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CCC-02-R0-01 

V-4-97-031 

25351 Piuma Road in Calabasas, Los Angeles 
County, APN 4456-037-007 (see page 42 of 
Exhibit 4) and the northeast portion of APN 
4456-037-010, as described in the Grant of 
Easement recorded in the Los Angeles County 
Registrar-Recorder Office on December 4, 
2001, as Instrument No. 012312351 (Exhibit 
1) 

The subject property is a 2.76 acre lot (APN 
4456-037-007) and a small portion of an 
adjacent parcel (APN 4456-037-010) on Piuma 
Road in the Santa Monica Mountains 

Howard and Terry Rubinroit 

Construction or installation (including 
associated grading and removal of native 
vegetation) of the following development (see 
photographs in Exhibit 2, Site Plan on page 46 
of Exhibit 5): 

a) lighted sports court, 
b) lighted stairway extending from the 

pool area to the sports court, 
c) decomposed granite on the eastern side 

of the sports court, 
· d) portion of sand fill play area east of the 

pool located within the area subject to 
the offer to dedicate an open space 
easement, 

e) portion of the irrigation system located 
within the area subject to the offer to 
dedicate an open space easement, 
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f) portion of the chain link fence located • 
within the area subject to the offer to 

SUBSTANTIVE FILE DOCUMENTS: 

CEQA STATUS: 

dedicate an open space easement, and 
g) the water tank (pending determination 

by permit staff). . 
Coastal Development Permit 5-88-056 File, 

Coastal Development Permit Amendment 5-
88-056-Al File, 

Cease and Desist Order CCC-0 1-CD-0 1 File 

Restoration Order CCC-02-R0-01 File 

Draft ESHA Findings for the City of Malibu 
LCP (Exhibit 3) 

Categorically Exempt (CEQA Guidelines (CG) 
§§ 15061(b)(2), 15307, 15308 and 15321) 

I. SUMMARY OF STAFF RECOMMENDATION 

Staff recommends that the Commission approve the Restoration Order set forth below. to require 
the restoration, to the maximum extent possible consistent with the policies of Chapter Three of 
the Coastal Act, of the subject property to the condition it was in prior to the occurrence of the 
unpermitted development. Under Section 30811 of the Coastal Act, to order restoration, the 
Commission must find that development has occurred without a coastal development permit, is 
inconsistent with the Coastal Act and is causing continuous resource damage. The Commission 
has already determined that the development was performed without a coastal development 
permit. The Commission issued a Cease and Desist Order based on this finding, on May 8, 
2001. The Commission has also denied an application to authorize this development after-the
fact, finding, in its action on CDP 5-88-056-A1 on June 10, 2002, that the development is 
inconsistent with the policies of Chapter Three of the Coastal Act. The fmdings for this 
Restoration Order set forth the basis for the conclusion that the denied development is causing 
continuing resource damage and restoration is required. 

ll. HEARING PROCEDURES 

The procedures for a hearing on a proposed Restoration Order are described in section 13195, 
incorporating by reference sections 13185 and 13186 of the California Code of Regulations 
(CCR), Title 14, Division 5.5, Chapter 5, and Subchapter 9. The Restoration Order hearing 
procedure is similar in most respects to the procedures that the Commission utilizes for permit 
and Local Coastal Program matters. 

2 

• 

• 



• 

• 

• 

Howard and Terry Rubinroit 
Restoration Order No. CCC-02-R0-01 
July 26, 2002 

For a Restoration Order hearing, the Chair shall announce the matter and request that all alleged 
violators or their representatives present at the hearing identify themselves for the record, 
indicate what matters are already part of the record, and announce the rules of the proceeding 
including time limits for presentations. The Chair shall also announce the right of any speaker to 
propose to the Commission, before the close of the hearing, any question(s) for any 
Commissioner, in his or her discretion, to ask of any other speaker. The Commission staff shall 
then present the report and recommendation to the Commission, after which the alleged 
violator(s) or their representative(s) may present their position(s) with particular attention to 
those areas where an actual controversy exists. The Chair may then recognize other interested 
persons after which staff typically responds to the testimony and to any new evidence 
introduced. 

The Commission should receive, consider, and evaluate evidence in accordance with the same 
standards it uses in its other quasi-judicial proceedings, as specified in CCR section 13195, 
incorporating by reference sections 13185, 13186 and 13065. The Chair will close the public 
hearing after the presentations are completed. The Commissioners may ask questions to any 
speaker at any time during the hearing or deliberations, including, if any Commissioner chooses, 
any questions proposed by any speaker in the manner noted above. Finally, the Commission 
shall determine, by a majority vote of those present and voting, whether to issue the Restoration 
Order, either in the form recommended by the Executive Director, or as amended by the 
Commission. Passage of a motion, per staff recommendation or as amended by the Commission, 
will result in issuance of the order . 

III. MOTION/STAFF RECOMMENDATION OF APPROVAL/RESOLUTION 

A. Motion 

Staff recommends adoption of the following motion: 

I move that the Commission issue Restoration Order No. CCC-02-R0-01 
pursuant to the staff recommendation. 

B. Staff Recommendation of Approval 

Staff recommends a YES vote. Passage of this motion will result in issuance of the Restoration 
Order. The motion passes only by an affirmative vote of a majority of Commissioners present. 

C. Resolution to Issue Restoration Order 

The Commission hereby issues Restoration Order number CCC-02-R0-01, set forth below, and 
adopts the findings set forth below on grounds that development has occurred without a coastal 
development permit, the development is inconsistent with the Coastal Act, and the development 
is causing continuing resource damage . 
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IV. RECOMMENDED FINDINGS FOR RESTORATION ORDER CCC-02-R0-01 

Staff recommends the Commission adopt the following findings of fact in support of its action. 

A. Background 

The following paragraphs summarize previous actions by the Commission regarding the subject 
site. 

Coastal Development Permit (CDP) 5-88-056 

On March 24, 1988, the California Coastal Commission approved CDP 5-88-056 (pages 48-59 
of Exhibit 4) for construction of a four level 4,260 square foot, 28-foot high single family 
residence with a water well and a septic system, at 25351 Piuma Road, in Calabasas, Los 
Angeles County. At that time, the property was owned by Jack and Ann-Marie Moses and Ron 
and Marco Landry. The findings for this permit describe the property as only having two 
preexisting graded pads, both located adjacent to Piuma Road. The single family residence was 
approved to be located on one of the two preexisting graded pads on the property. 

To mitigate the adverse impacts of the residential development on the Environmentally Sensitive 
Habitat Area (ESHA), the Commission imposed standard and special conditions on CDP 5-88-

• 

056. These conditions included requirements for recordation of an irrevocable offer to dedicate • 
(OTD) an open space and conservation easement (pages 60-72 of Exhibit 4) and a deed 
restriction limiting future development without obtaining a coastal development permit or 
amendment (pages 73-80 of Exhibit 4). Both of these documents were recorded as required by 
the conditions. 

On December 5, 1988, after they satisfied the prior-to-issuance conditions, the Commission's 
Executive Director issued CDP 5-88-056 to the Moseses and the Landrys. Construction of the 
house was completed on or about February 2, 1990. On February 14, 1990, the permittees 
transferred title to the property to Howard and Terry Rubinroit. 

Cease and Desist Order CCC-01-CD-01 

On May 8, 2001, the Commission unanimously issued Cease and Desist Order CCC-01-CD-01 
(Exhibit 4). The findings for CCC-0 1-CD-0 1 included the following descriptions of the 
discovery of the violations and contact with the Rubinroits. 

On June 10, 1997, Coastal Commission staff received a report of a possible violation of the 
Coastal Act from the construction of a sports court at the subject property. On June 19, 
1997, Commission staff confirmed the presence of a sports court in the area of the OTD open 
space easement. On this same date, Commission staff sent the Rubinroits the first of five 
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letters requesting that they apply for an after-thefact CDP for all unpermitted development 
on the subject property1 

••• 

Through letters to the Rubinroits, Commission enforcement staff established four initial 
deadlines for submittal of applications for a cnp2. These letters indicated that lack of 
compliance with the deadlines could result in enforcement actions, including penalties and 
the initiation of cease and desist order proceedings. 

After the Rubinroits failed to comply with all of these deadlines, on October 9, 1998, 
Commission staff sent the Rubinroits a notice of intent (NO!) to schedule a public hearing on 
the issuance of a cease and desist order by the Commission ... 

During a conversation with Commission staff on November 12, 1998, Howard Rubinroit 
indicated that he would file a complete CDP application. In reliance on this commitment by 
Mr. Rubinroit, the enforcement staff removed the cease and desist order from the 
Commission's agenda ... 

On December 9, 1998, during a conversation with Commission staff, Rubinroit agreed to file · 
two CDP applications, one for the sports court and the other for the swimming pool and 
retaining wall ... 

On January 29, 1999, the Rubinroits submitted two CDP applications to the Coastal 
Commission: 1) CDP 4-99-023 for the construction of decking and fencing (of the sports 
court), and 2) CDP 4-99-024 for the construction of a swimming pool, decking, fencing, 
carport and retaining wall ••. 

On February 26, 1999, Commission staff sent the Rubinroits two "incomplete filing" letters 
(one for each application) notifying them that their applications could not be filed because 
they lacked certain required materials and information ... 

On September 7, 2000, Commission staff sent the Rubinroits two additional letters (one for 
each application) notifying them that their applications were incomplete and that they still 
needed to submit nine more pieces of information for each application before the 
applications could be deemed complete. 

On December 1, 2000, during a phone conversation with Commission staff, Mr. Rubinroit 
stated that he had no intention of completing either CDP application. 

In issuing the Cease and Desist Order, the Commission found that the construction or installation 
of development, including all of the development that is the subject of this Restoration Order, 
occurred on the subject property without a coastal development permit or permit amendment, in 

1 The Commission sent letters on June 19, 1997, September 15, 1997, October 8, 1997, January 29, 1998 and 
August 13, 1998 . 
2 The Commission staff had established CDP application submittal deadlines of July 24, 1997, October 1, 1997, 
November 15, 1997 and September 14, 1998. 
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violation of CDP 5-88-056 and the Coastal Act. The findings for the Cease and Desist Order • 
describe in detail the administrative resolution attempts, discovery of violations, contact with the 
Rubinroits, and the Rubinroit's description of the chronology of events related to the unpermitted 
development. One of the purposes of the Cease and Desist Order was to establish a schedule for 
the completion of a coastal development permit (CDP) amendment application for each item of 
unpermitted development so that the Commission could determine whether the unpermitted 
development was consistent with the Coastal Act. 

Amendment CDP 5-88-056-Al 

On June 10, 2002, the Commission unanimously voted to partially approve and partially deny the 
Rubinroits' application for an amendment to CDP 5-88-056 to authorize development that was 
the subject of the Cease and Desist Order (Exhibit 5). The items of development that were 
denied by the Commission included the lighted sports court, lighted stairway extending from the 
pool area to the sports court and installation of decomposed granite on the eastern side of the 
sports court. The Commission also denied those portions of the following unpermitted 
development that extend into the area subject to the offer to dedicate an open space easement: 

a) sand fill play area east of the pool, 
b) irrigation system, 
c) chain link fence, and the 
d) water tank. 

The inclusion of the water tank in this list of denied development is subject to a determination by • 
the South Central District Office, based on documentation from the Los Angeles County Fire 
Department, to allow the water tank to remain in its current location in accordance with criteria 
established by the Commission. 

The findings for the Commission's action on amendment application CDP 5-88-056-Al, which 
are attached hereto as Exhibit 5, included a determination that all of the development that is the 
subject of this Restoration Order is inconsistent with some or all of the following resource 
protection policies of the Coastal Act: 

a) Section 30253 {geologic stability, protection against erosion), 
b) Sections 30230 and 30231 (coastal waters), 
c) Section 30240 (environmentally sensitive habitat areas or ESHA}, and 
d) Sections 30251 and 30253(5) (visual resources, community character, 

minimization of natural landform alteration). 

The findings for CDPS-88-056-Al also conclude that the chaparral and riparian vegetation on 
and in the vicinity of the subject site constitute environmentally sensitive habitat areas or ESHA 
for purposes of section 30240 of the Coastal Act. 

B. Description of Unpermitted Development 

The development that is the subject of this Restoration Order is the construction or installation • 
(including associated grading and removal of native vegetation) of the following denied 
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development (see photographs in Exhibit 2 and Site Plan and Irrigation Plan on pages 46 and 47 
of Exhibit 5): 

a) the lighted sports court, 
b) the lighted staitway extending from the pool area to the sports court, 
c) decomposed granite on the eastern side of the sports court, 
d) portion of sand fill play area east of the pool located within the area subject to the offer to 

dedicate an open space easement, 
e) portion of the irrigation system located within the area subject to the offer to dedicate an 

open space easement, 
f) portion of the chain link fence located within the area subject to the offer to dedicate an 

open space easement, and 
g) the water tank (pending determination discussed in the following paragraph). 

The inclusion of the water tank in this list of denied development is subject to a determination by 
the South Central District Office, based on documentation from the Los Angeles County Fire 
Department, to allow the water tank to remain in its current location in accordance with criteria 
established by the Commission. If the South Central District Office determines that the water 
tank can remain in its current location, the water tank will be considered deleted from the 
Restoration Order. 

This list of development is that which remains unpermitted (hereinafter referred to as "denied 
development") after the Commission's decision on June 10, 2002 to partially approve and 
partially deny the application for an amendment to CDP 5-88-056. 

C. Basis for Issuance of Restoration Order 

The statutory authority for issuance of this Restoration Order is provided for in §30811 of the 
Coastal, which states: 

In addition to any other authority to order restoration, the commission, a local government 
that is implementing a certified local coastal program, or a port governing body that is 
implementing a certified port master plan may, after a public hearing, order restoration of a 
site if it finds that the development has occurred without a coastal development permit from 
the commission, local government, or port governing body, the development is inconsistent 
with this division, and the development is causing continuing resource damage. 

The Commission has the authority to order restoration of the site if it determines that the 
development a) has occurred without a coastal development permit, b) is inconsistent with the 
Coastal Act and c) is causing continuing resource damage. As discussed in greater detaiLbelow,· 
the Commission has already made the first two determinations; that ~elopment -has occurred 
without a permit and is inconsistent with the Co~ore, the primary focus of this 
section is whether the devel.Gpmcnt 1Scau8ffi:g continuing resource damage. The following 
paragraphs set forth the basis for the issuance of the Restoration Order by providing substantial 
evidence that the development meets all three of these criteria necessary for . · · · ---
issue a Restoration Order . 
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Development Has Occurred without a Coastal Development Permit 

On May 8, 2001, the Commission issued Cease and Desist Order CCC-0 1-CD-0 1 (Exhibit 4). 
The Commission found that the development that is the subject of this Restoration Order meets 
the definition of development contained in Section 30106 of the Coastal Act, requires a CDP or 
an amendment to CDP 5-88-056 and occurred without such permit or permit amendment. The 
Commission's action and supporting findings are final and binding on the Rubinroits under the 
legal doctrine of res judicata. 

Unpermitted Development is Inconsistent with the Coastal Act 

On June 10, 2002, the Commission denied amendment application CDP 5-88-056-Al to 
authorize the development that is the subject of this Restoration Order (Exhibit 5). In doing so, 
the Commission determined that the denied development that is the subject of this Restoration 
Order is inconsistent with some or all of the following resource protection policies of the Coastal 
Act: 

a) Section 30253 (geologic stability, protection against erosion), 
b) Sections 30230 and 30231(coastal waters), 
c) Section 30240 (environmentally sensitive habitat areas or ESHA), and 
d) Sections 30251 and 30253(5) (visual resources, community character, 

minimization of natural landform alteration). 

• 

The Commission's denial of the development that is the subject of this Restoration Order and the • 
findings in support thereof are now final and binding on the Commission. 

Unpermitted Development Causing Continuing Resource Damage 

Maintenance of the denied development is causing continuing resource damage, as defined by 
§13190 of the Commission's regulations. 

Definition of Continuing Resource Damage 

The term "continuing" is defined by Section 13190(c) of the Commission's regulations as 
follows: 

'Continuing', when used to describe 'resource damage', means such damage which 
continues to occur as of the date of issuance of the Restoration Order. 

-~ce~~eY~ ent continues to exist at the subject property, and, as described below, 
IS causmg Impacts to resour otected by the Coastal Act that continue to occur as of the date 

~of this proceeding, damage to resoJ]t'C ses of Section 30811 of the 
Coastal Act. 

----~t10n (a) ofthe Commission's regulations defines the term "resource" as it is used in 
Section 30811 of the Coastal Act as follows: --~~-~-
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'Resource ' means any resource which is afforded protection under the policies of Chapter 3 
of the Coastal Act, including but not limited to public access, marine and other aquatic 
resources, environmentally sensitive wildlife habitat, and the visual quality of coastal areas. 

As previously discussed, the Commission denied the development that is subject to this 
Restoration Order because it determined that this development is inconsistent with resource 
protection policies of the Malibu/Santa Monica Mountains LUP and is inconsistent with some or 
all ofthe following resource protection policies of the Coastal Act: 

a) Section 30253 (geologic stability, protection against erosion), 
b) Sections 30230 and 30231 (coastal waters), 
c) Section 30240 (environmentally sensitive habitat areas or ESHA), and 
d) Sections 30251 and 30253(5) (visual resources, community character, minimization of 

natural landform alteration). 

The term "damage", in the context of Restoration Order proceedings is provided in Section 
13190(b) as follows: 

'Damage ' means anv degradation or other reduction in quality, abundance, or other 
quantitative or qualitative characteristic of the resource as compared to the condition the 
resource was in before it was disturbed by unpermitted development. " (Emphasis added.) 

The damage caused by the denied development which is described in the following paragraphs 
• clearly satisfies this regulatory definition. 

Description of Continuing Resource Damage 

In its findings for CDP 5-88-056-A1 (Exhibit 5), the Commission determined that the denied 
development is causing negative impacts to resources protected by the Coastal Act and is 
inconsistent with the policies of Chapter Three of the Coastal Act. The following paragraphs 
present a summary of the negative impacts that were discussed in the findings for CDP 5-88-
056-Al. 

Environmentally Sensitive Habitat Areas and Water Quality 

In the findings for CDP 5-88-056-A1, the Commission determined that the chaparral on the 
subject property and the chaparral and riparian vegetation in adjacent areas are Environmentally 
Sensitive Habitat Areas (ESHA). The Commission previously determined, in the findings for 
CDP 5-88-056, that nearby Dark Canyon is also ESHA, and attached conditions to CDP 5-88-
056 to protect this ESHA, including the requirement for the Offer to Dedicate (OTD) an open 
space and conservation easement for the protection of the Dark Canyon ESHA. Refer to Exhibit 
3 for a general discussion of ESHA, including chaparral and riparian ESHA, within the Santa 
Monica Mountains. 

The following denied development is causing direct displacement, fragmentation and 
• discouragement of the growth of watershed cover, including native chaparral which is ESHA, 
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resulting in a reduction in the amount and quality of the habitat and watershed cover in the Cold • 
Creek Resource Management Area: 

1. lighted sports court, 
2. the lighted stairway extending from the pool area to the sports court, 
3. the decomposed granite on the eastern side of the sports court, 
4. portion ofsand fill play area east of the pool located within the area subject to the offer to 

dedicate an open space easement, 
5. and the water tank. 

A "blue line stream" is located to the east of the sports court, on the adjacent property, as shown 
on the U. S. Geological Survey Map (Malibu Beach, Quad 135) attached as Exhibit 6. The 
lighted sports court, the grading in the area of the sports court and the decomposed granite (or 
"nonnative sand fill") on the eastern side of the sports court are reducing the biological 
productivity and quality of the blue line stream, protected in Section 30231 of the Coastal Act, as 
a result of removing natural vegetation buffer areas that protect and enhance the value of riparian 
habitats. The decomposed granite fill is located approximately 50 feet to the west of the blue 
line stream and is entirely within the 100-foot riparian buffer. The sports court is located 
approximately 60 feet to the west of the blue line stream and the majority of the sports court is 
located within the 100-foot riparian buffer (see Topographic Map on page 45 ofExhibit 5). 

By increasing the amount of impervious surface area, the sports court, stairway and water tank 
are also reducing the amount of storm water infiltration, thereby increasing the volume and 
velocity of storm water sheet flow down the hillside and into the blue line stream, causing a • 
cumulative degradation of water quality. 

All of items of the denied development are also causing impacts to ESHA since they are not 
clustered, but are spread across the property and are located outside of the area that the 
Commission previously designated as being less disruptive to habitat. The findings for CDP 5-
88-056 state that the OTD was required for the areas outside of the house pad since "siting any 
future development adjacent to the proposed residence would be much less disruptive to habitat 
values and more in keeping with the 'Table 1 Standards' of the LUP." For the Cold Creek 
Resource Management Area, the Table 1 Standards of the LUP state the following: 

Allowable structures shall be located in proximity to existing roadways, services, and other 
development to minimize impacts on the habitat, and clustering and open space easements to 
protect resources shall be required in order to minimize impacts on habitat. 

The denied development is also causing continuing resource damage to ESHA since the presence 
of this denied development in the area subject to the OTD is lessening or potentially eliminating 
the mitigation that was required as a condition of approval of CDP 5-88-056 to protect ESHA. 
The purpose of the OTD was to establish a "natural open space" area in order to protect the 
watershed cover and ESHA (pages 52-55, 60-72 of Exhibit 4). The OTD prohibits development 
in the area subject to the OTD, unless a CDP or an amendment to CDP 5-88-056-Al is obtained 
to authorize such development. The Commission denied the Rubinroits' request for 
authorization of the after-the-fact development that is the subject of this restoration order • 
because it determined that such development was inconsistent with Chapter Three of the Coastal 
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Act. The continued existence of such denied development in the open space area is contrary to 
the intent of the OTD to protect the natural open space in this area. 

The denied development is also causing continuing resource damage to ESHA since the presence 
of such denied development may be a deterrent to the acceptance of the OTD by a qualified 
entity. In the experience of the Commission staff, unpermitted development in an area subject to 
an OTD an easement can cause potential accepting entities to refuse to accept the OTD. If the 
offer to dedicate the open space easement is not accepted by 2009, it will expire and will no 
longer provide the mitigation required by CDP 5-88-056 to protect ESHA. 

Visual Resources, Minimization of Naturall.Jmdform Alteration and Communi h) Character 

The subject property is located within the Santa Monica Mountains National Recreation Area, 
which is a popular visitor destination point for recreation. The property is also in close 
proximity to State Park lands and is in a highly scenic area due to the rural atmosphere, open 
spaces and vistas, large continuous areas of native vegetation and extensive network of publicly 
owned lands. The Backbone Trail on State Park lands is located approximately 650 feet from the 
subject property. 

The following denied development is also degrading scenic resources and the community 
character of the surrounding rural area by altering natural landforms, spreading the development 
over different areas of the property instead of clustering the development, and being visible from 
Piuma Road, a scenic highway, the Backbone Trail, a public trail, and/or nearby State Park 
lands: 

1. the lighted sports court 
2. the lighted stairway extending from the pool area to the sports court, 
3. decomposed granite on the eastern side of the sports court, and 
4. the water tank. 

The presence of this denied development is inconsistent with the purpose of the OTD "to restrict 
development on and use of the Property so as to preserve the open-space and scenic values 
present on the property and so as to prevent the adverse direct and cumulative effects on coastal 
resources ... " 

Geologic Stability 

The following denied development (including the grading and removal of vegetation) is also 
degrading geologic stability as a result of the removal of native vegetation and, in the case of the 
sports court, stairway and water tank, from effects caused by impervious surfaces: 

1. the lighted sports court, 
2. the lighted stairway extending from the pool area to the sports court, 
3. decomposed granite on the eastern side of the sports court, 
4. portion of sand fill play area east of the pool located within the area subject to the offer to 

dedicate an open space easement, 
5. the water tank. 
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The sports court in particular is disturbing the geologic stability of the adjacent area and has not • 
been constructed to minimize risks to life and property in areas of high geologic, flood and fire 
hazard and to assure stability and structural integrity, as required by§ 30253 of the Coastal Act. 
The Rubinroits' consultant has identified areas of erosion adjacent to the sports court and has 
recommended that additional development be performed adjacent to the sports court to "mitigate 
further erosion". Since further development would be required to stabilize the sports court area, 
the sports court is inconsistent with Section 30252 of the Coastal Act, which requires that new 
development assure stability and structural integrity and neither create nor contribute 
significantly to erosion or geologic instability. 

The irrigation system in the area subject to the OTD is also increasing the risk of geologic 
instability and hazards by contributing towards slope instability from saturation of soils. 

D. Consistency of Restoration Order with the Coastal Act 

The Commission finds that the denied development can be removed and the subject property can 
be restored to the conditions that existed prior to the development, consistent with the policies of 
Chapter 3 of the Coastal Act, with one exception, described below. 

Section 13196(e) of the Commission's regulations states: 

Any term or condition [of a Restoration Order] that the commission may impose which 
requires removal of any development or material shall be for the purpose of restoring 
property affected by the violation to the condition it was in before the violation occurred. 

Full compliance with this regulation is not possible. The Commission finds that the topography 
in the area of the sports court has been altered so significantly that it cannot be fully restored to 
the contours that existed prior to the unpermitted development without causing instability and 
inconsistency with the Chapter Three policies of the Coastal Act. 

Prior to the grading of the pad on which the sports court is located, the area consisted of a ridge. 
The top of the ridge was cut and the material placed as fill to the west. The Commission staff's 
geologist has determined that the restoration of that former ridge would result in unstable soils 
that would require extensive retaining walls or other artificial structures to minimize erosion of 
the soils into the riparian corridor. In other words, the ridge cannot be re-created without 
extensive retaining walls or other artificial structures to hold it in place. The placement of such 
structures within the riparian buffer would also be incompatible with the predevelopment 
condition of this site. 

The Commission finds that, although the topography of the area of the sports court cannot be 
fully restored, the topography can be partially restored and the impacted area can be revegetated. 
A small portion of the soils that were removed from the former ridge on which the sports court is 
now located can be replaced on the area currently covered with the sports court, in order to 

• 

provide sufficient substrate for the revegetation project. Based on the descriptions by the • 
geological consultants of the grading of the pad on which the sports court is located, there is little 
or no overburden or soil beneath the sports court; soils and bedrock were removed from this area 

12 



• 

• 

• 

Howard and Terry Rubinroit 
Restoration Order No. CCC-02-R0-01 
July 26, 2002 

and placed as fill to the west of the sports court (see Geologic Map, Exhibit 8). Therefore, 
revegetation of this area will require replacement of some soil and proper treatment of this soil to 
make it suitable for supporting the growth of chaparral vegetation, in accordance with the 
specifications of the Restoration Order. The establishment of chaparral vegetation in the area of 
the sports court will have beneficial impacts by restoring native vegetation watershed cover and 
habitat in an ESHA area, providing geologic stability for the graded area, preventing erosion and 
protecting water quality of the adjacent blue line stream. 

Restoration of the areas impacted by the rest of the denied development has been determined to 
be consistent with Chapter Three of the Coastal Act. 

The Restoration Order sets forth requirements for the Restoration, Revegetation and Monitoring 
Plan ("Restoration Plan") that are necessary for the restoration and revegetation project to be 
consistent with Chapter Three of the Coastal Act. One requirement is that the Restoration Plan 
be developed by a qualified restoration ecologist, geologist and possibly soils scientist. The 
Restoration Order also requires that the Restoration Plan describe the goals and performance 
standards of the restoration and revegetation project and describe the monitoring program that 
will be implemented to determine whether these goals and standards are being met. The 
Restoration Order also sets forth requirements for the restoration and revegetation methodology, 
in order to make these activities consistent with Chapter Three of the Coastal Act. 

This Restoration Order is requiring restoration to the predevelopment conditions to the maximum 
extent possible given the current condition of the subject property. The Commission finds that 
the removal of the denied development and restoration of the subject property to the maximum 
extent possible, as required by this Restoration Order, is consistent with the Coastal Act. 

The Commission also finds that the removal of the denied development and restoration of the 
impacted areas will not prejudice Los Angeles County's ability to prepare a Local Coastal 
Program that is in conformity with Chapter 3 of the Coastal Act. 

E. CEQA 

The Commission finds that removal of the unpermitted development and restoration of the 
property to the conditions that existed prior to the unpermitted development, as required by this 
Restoration Order, is consistent with any applicable requirements of the California 
Environmental Quality Act {CEQA) of 1970 and will not have significant adverse effects on the 
environment, within the meaning of CEQA. The Restoration Order is exempt from the 
requirement for the preparation of an Environmental Impact Report, based on Sections 
1506l{b)(2), 15307, 15308 and 15321 ofCEQA Guidelines . 
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F. Allegations 

Set forth below is a list of allegations that the Rubinroits admit or do not contest. 

1. Howard and Terry Rubinroit are the owners of the property located at 25351 Piuma Road in 
Calabasas, Los Angeles County APN 4456-37-007. (Admitted) 

2. A small portion of the unpermitted development extends onto an adjacent lot, APN 4456-
037-010. The owner of this lot granted to the Rubinroits an easement over the northeast 
comer thereof for the eastern portion of the sports court, as described in the Grant of 
Easement recorded in the Los Angeles County Registrar-Recorders Office on December 4, 
2001 as fustrument No. 012312351. (Admitted) 

3. On May 8, 2001, the Commission unanimously voted to issue Cease and Desist Order CCC-
01-CD-01. (Admitted) 

4. In issuing Cease and Desist Order CCC-0 1-CD-0 1, the Commission made findings that the 
construction or installation of development, including the development that is the subject of 
this Restoration Order, occurred on the subject property without a coastal development 
permit or permit amendment having been obtained thereto and thus constituted a violation of 
the terms ofCDP 5-88-056 and of the Coastal Act. (Not contested) 

• 

5. On June 10,2002, the Commission voted to deny a request (CDP 5-88-056-Al) for after-the- • 
fact authorization of the following development: 

a) the lighted sports court, 
b) the lighted stairway extending from the pool area to the sports court, 
c) decomposed granite on the eastern side of the sports court, 
d) portion of sand fill play area east of the pool located within the area subject to the offer to 

dedicate an open space easement, 
e) portion of the irrigation system located within the area subject to the offer to dedicate an 

open space easement and 
f) portion of the chain link fence located within the area subject to the offer to dedicate an 

open space easement. 
g) the water tank (pending determination discussed in the following paragraph). 

The inclusion of the water tank in this list of denied development is subject to a 
determination by the South Central District Office, based on documentation from the Los 
Angeles County Fire Department, to allow the water tank to remain in its current location in 
accordance with criteria established by the Commission. The Commission decided to allow 
this water tank to remain in its current location, if such a determination is made. (Admitted) 

6. The findings for CDP 5-88-056-Al state that the denied development was inconsistent with 
the resource protection policies of the Coastal Act and the conditions ofCDP 5-88-056. (Not 
contested) 
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• The Rubinroits expressly deny the following allegations: 

• 

• 

1. The Executive Director has the right or power to commence restoration proceedings. 

2. The Commission has the right or power to take any action respecting Restoration Order 
proceedings concerning any portion of the subject property. 

3. The NOI is effective to initiate and/or implement Restoration Order proceedings. 

4. The denied development is causing continuing resource damage. 

5. The Coastal Act authorizes the Commission to seek monetary daily penalties for violation of 
the Restoration Order. 

6. The denied development activities included unpermitted grading and removal of native 
vegetation. · 

7. The doctrine of administrative res judicata applies at all to the Commission's prior actions on 
CCC-01-CD-01 and CDP 5-88-056-Al. 

8. In the findings for CDP 5-88-056-A1, the Commission determined that the denied 
development is inconsistent with some or all of the following resource protection policies of 
the Coastal Act: 

a) Section 30253 (geologic stability, protection against erosion), 
b) Sections 30230 and 30231 (coastal waters), 
c) Section 30240 (environmentally sensitive habitat areas or ESHA), and 
d) Sections 30251 and 30253(5) (visual resources, community character, 

minimization of natural landform alteration). 

G. Violators' Defenses and Commission's Response 

The Statement of Defense (SOD) submitted by Howard Rubinroit, which was received by the 
Commission staff on July 10, 2002, is included as Exhibit 7. In his SOD, Mr. Rubinroit 
incorporates the defenses he previously submitted prior to issuance of the Cease and Desist 
Order (pages 102-138 and 141-184 of Exhibit 4). Those defenses, which the Commission 
rejected in its decision to issue Cease and Desist Order CCC-01-CD-01 are not addressed in the 
findings for this Restoration Order. Section 30801 of the Coastal Act states: 

Any aggrieved person shall have a right to judicial review of any decision or action of the 
commission by filing a petition for a writ of mandate in accordance with Section 1094.5 of 
the Code of Civil Procedure, within 60 days after the decision or action has become final. 

This 60-day period subsequent to the Commission's action on the Cease and Desist Order ended 
on July 7, 2001 and no such petition was filed. Therefore, that action can no longer be appealed, 
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and the findings for CCC-0 1-CD-0 1 are final and binding on the Rubinroits under the legal • 
doctrine of administrative res judicata . 

. Responses to those defenses that were rejected by the Commission in the findings for the Cease 
and Desist Order are not included in these Restoration Order findings. Such responses are 
presented in Section D of the findings for the Cease and Desist Order (pages 23-40 of Exhibit 4). 

The following is a summary of the arguments made by the Rubinroits that the Commission 
rejected in the findings for CCC-01-CD-01. For some arguments, a brief synopsis of the 
Commission's response is shown here in italics and parentheses. 

All of the following arguments were rejected by the Commission in CCC-01-CD-01: 

1. There was no grading. (The findings describe areas of unpermitted grading, including 
the grading of the sports court pad, nonnative sand fill on the eastern side of the sports 
court and fill for the sand play area.) 

2. Graded pad three and the sports court are "essentially invisible to the public". (The 
findings state that the following development is visible from Piuma Road: 

a) sports court, 
b) swimming pool and spa, 
c) retaining wall and carport, 
d) steps and pathways on both sides of the house, • 
e) chain link fence and gates around pool and house, 
f) water tank, 
g) patio area with low walls, 
h) nonnative sand adjacent to the unnamed blue line stream, and 
i) removal of native vegetation beyond the authorized limits.) 

3. "We also deny that a 'blue line stream' any longer traverses the property in the area of 
the so-called sports court." 

4. The development did not require a CDP since it was exempt under Section 30610(a) as 
improvements to a SFR. 

5. The items listed in the violation description of the CDO do not constitute development. 

6. "The Irrevocable Offer indicates that the land as dedicated could be used for 'private 
recreation' purposes. That is precisely the use to which the lower pad, even assuming it 
lies within the dedicated area, is being put." (The findings state that any development in 
the OTD requires a CDP, regardless of the purpose of such development.) 

7. The previous owner performed some of the development, including the grading of the 
sports court pad. 
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8. The development was already authorized by CDP 5-89-056, even if it was not explicitly 
identified as being authorized by the permit; the Commission staff understood that at 
least part of the development would take place. 

9. The Rubinroits had not seen a copy of the OTD the Open Space Easement until 
Commission staff sent them a copy after notifying them of the violation. 

10. No permit is needed since the development was performed pursuant to a vested right. 

11. Since the LA County Department of Building and Safety staff did not check off the 
Coastal Commission permit in its checklist of other approvals required when the building 
permit was issued, the County, in effect, advised the Rubinroits that a CDP was not 
required. 

12. The Commission lacks jurisdiction over the subject property since it is "in excess of five 
miles from the mean high-tide line and separated from the sea by at least one ridge line." 

13. "The demand for and acceptance of the easement appear to constitute a per se taking 
which was and is unlawful and unconstitutional, and which we as subsequent owners may 
and do challenge." 

14. "Even if the easement was and is valid, it does not prohibit the title owner from installing 
pipes or lines in the easement area." 

15. The applications submitted on January 29, 1999 were complete. 

16. The Rubinroits' consultants did not inform them of the need to obtain a CDP (prior to 
notification of the violation by enforcement staff). 

17. The Commission has committed selective enforcement. 

The following paragraphs describe those defenses that have not already been rejected as part of 
the findings ofCCC-01-CD-01 and set forth the Commission's response to each contention. 

The Rubinroits' Defense: 

1. "The Commission and its Staff, including the Executive Director, presently are 
acting, and at all times material hereto have been acting, in an ultra vires manner and in 
violation of the United States and California Constitutions (including, but not limited to, 
the provisions thereof respecting separation of powers, substantive and procedural due 
process ••• )" 

"The Commission could not consistently with due process and fairness have ordered that 
an application be filed if it were its position that the CDO itself would trump and defeat the 
application (CDP 5-88-056-Al)." 
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"(We deny that) the Executive Director has the right or power to commence, and/or that • 
the Commission has to (sic) the right or power to take any action respecting Restoration 
Order proceedings concerning any portion of the subject property, and/or that the NOI is 
effective to initiate and/or implement any such action." 

Commission's Response: 

Actions in Accordance with Authority Granted to Commission and Staff 

The Commission's authority to take action on Restoration Orders is provided for in Section 
30811 of the Coastal Act, which states the following: 

In addition to any other authority to order restoration, the commission ... may, after a public 
hearing, order restoration of a site if it finds that the development has occurred without a 
coastal development permit from the commission... the development is inconsistent with this 
division, and the development is causing continuing resource damage. 

The procedures for the issuance of Restoration Orders are described in the Commissions 
regulations in Sections 13190 through 13197 of the California Code of Regulations, Title 14. 
Section 13196( e) of the Commission's regulations states the following: 

Any term or condition that the commission may impose which requires removal of any 
development or material shall be for the purpose of restoring the property affected by the 
violation to the condition it was in before the violation occurred. 

Accordingly the purpose of this Restoration Order is to order restoration of the subject property 
to the conditions that existed prior to the occurrence of the unpermitted development described 
below. 

The authority of the Executive Director to commence Restoration Order proceedings is provided 
for in Section 13191 of the Commission's regulations. Section 13191 specifically authorizes the 
Executive Director to commence Restoration Order proceedings by providing a notice of intent 
to 'the person(s) subject to the order. The notice of intent dated June 20, 2002 that was sent by 
the Executive Director to the Rubinroits (pages 2-5 of Exhibit 7) met the requirements set forth 
in Section 13191 for commencing Restoration Order proceedings before the Commission. 

Therefore, the Commission and its staff is not acting in an ultra vires manner for actions related 
to Restoration Order proceedings. The Commission's previous actions on CDP 5-88-056, CCC-
01-CD-01 and CDP 5-88-056-A1 were likewise conducted in accordance with the authority 
granted by the Coastal Act and the Commission's regulations to the Commission and its staff, 
including the Executive Director. 

Separation of Powers 

• 

The Commission disagrees with the assertion that it has been acting in violation of the United • 
States and California Constitutions. Although a Sacramento County Superior Court judge ruled 
in the Marine Forest Society vs. California Coastal Commission case that the appointment of the 
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Commissioners violates the separation of powers provision of the California Constitution, a stay 
of this decision has been issued and an appeal of this decision is pending before the California 
Court of Appeal. 

Due Process 

The Commission finds that the Rubinroits' claim of being deprived due process is without merit 
for the reasons set forth below. 

The Rubinroits claim that they were denied due process because some of the arguments that the 
Rubinroits raised during the application process for CDP 5-88-056-Al were not addressed in the 
findings or the hearing for the Commission's action on this amendment application. The 
Commission did not respond to those arguments that were already rejected in the Commission's 
findings for the Cease and Desist Order. The findings for the Cease and Desist Order are final 
and binding since the Rubinroits did not avail themselves of the procedure for filing for a petition 
for a writ of mandate as directed by Section 30801 of the Coastal Act. This failure to file a 
petition for a writ of mandate renders the decision made by the Commission in CCC-01-CD-01 
immune from attack in a collateral proceeding such as CDP 5-88-056-Al or this Restoration 
Order proceeding. 

The Rubinroits also claim that they were denied due process as a result of the Commission staff's 
refusal to recommend that the Commission postpone the hearing for amendment application 
CDP 5-88-056-A1 in order for the Rubinroits to file an application to amend or rescind the Cease 
and Desist Order. The Commission staff denied the Rubinroits' request for a hearing to rescind 
or modify the Cease and Desist Order because the Rubinroits did not meet the threshold test 
provided for in Section 13188 of the Commission's regulations, which states the following: 

A person to whom a Cease and Desist Order is directed may commence a proceeding for the 
purpose of rescinding or modifying that Cease and Desist Order only where the person 
demonstrates to the satisfaction of tl1e executive director that there has been a material 
change in the facts upon which the order was issued. (emphasis added) 

The Rubinroits argue that they were advised by Sabrina Haswell, the permit analyst for CDP 5-
88-056-Al, that the Cease and Desist Order would have no effect on the application for CDP 5-
88-056-Al and that they otherwise would have applied earlier and more completely to modify or 
rescind the Cease and Desist Order. In a letter dated June 4, 2002, Commission headquarters 
enforcement officer Abe Doherty responded to this claim (Exhibit 7). In summary, the . 
Rubinroits were free to propose to modify or rescind the Cease and Desist Order at any time. In 
fact, they did so and their request was rejected. Ms. Haswell's statement that the Cease and 
Desist Order would not affect the amendment application was accurate. The Commission's staff 
recommendation regarding the development proposed in the CDP 5-88-056-Al application was 
based solely upon an analysis of consistency with the resource protection policies of the Coastal 
Act and the previously issued CDP, CDP 5-88-056. The issues resolved in the Cease and Desist 
Order findings include whether development that requires a coastal development permit or 
amendment occurred on the subject property. The findings for amendment CDP 5-88-056-Al 
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addressed the issues of whether the development complies with the Chapter Three policies of the • 
Coastal Act. 

The Rubinroits' Defense: 

2. The Rubinroits "do not understand and question how the Commission had in 1988 
the authority to question or limit the County's permit determinations in 1988, or, indeed 
in 1996 or now in connection with the 1996 Improvements to the Property. As we 
understand it, the revised Malibu/Santa Monica Mountains Land Use Plan was certified 
by the Commission in December 1987, and local determinations based on that LUP rather 
than Commission ad-hoc determinations made without study or expertise, should 
control." 

Commission's Response: 

The Commission certified the Malibu/Santa Monica Mountains Land Use Plan (LUP) on 
December 11, 1986 and adopted findings in support of its certification of the LUP on January 15, 
1987. The Implementation Plan (IP), needed to carry out the LUP and complete the Local 
Coastal Program (LCP) for this area has not been submitted to or certified by the Commission. 
Therefore, the Commission has not delegated its development review authority, pursuant to 
Section 30519 of the Coastal Act, for the unincorporated areas of Los Angeles County in the 
Santa Monica Mountains. (The Commission is in the process of certifying a LCP for the City of 
Malibu.) The findings for CDP 5-88-056 cite policies of the Malibu/Santa Monica Mountains • 
LUP in support of its determination regarding consistency of the development with the Coastal 
Act and the requirement for certain conditions. 

The Rubinroits' Defense: 

3. The Commission is guilty of laches and any action is barred by applicable statues of 
limitations. 

Commission's Response: 

The findings for Cease and Desist Order CCC-0 1-CD-0 1, which are final and binding, respond to 
the Rubinroits' argument that any action by the Commission to enforce the Coastal Act is barred 
by the doctrine of Laches and by applicable statutes of limitation (refer to defense number 18 on 
pages 37-39 of the adopted findings of CCC-Ol.,.CD-01, Exhibit 4). The same response to this 
defense applies here in the Restoration Order proceeding. Moreover, it should be noted that, 
subsequent to the issuance of the Cease and Desist Order, the Rubinroits further contributed to 
the delay in removal of the unpermitted development on the subject property by failing to 
comply with the deadlines established in the Cease and Desist Order for completion of their 
application and for requesting a postponement for the hearing on CDP 5-88-056-Al. The 
Commission is acting in a timely manner by issuing this Restoration Order at the earliest 
possible Commission meeting following the Commission's denial of the development that is the • 
subject of this Restoration Order. 
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However, even if the Commission had not previously rejected the defense that it is guilty of 
laches and is barred by applicable statues of limitation from issuing an enforcement order, the 
following paragraphs present an explanation ofthe Commission's rejection of this defense. 

The doctrine of laches does not apply in this case. It is well settled that the equitable defense of 
laches "will not ordinarily be invoked to defeat policy adopted for the public protection" (City of 
San Francisco v. Pacelto (1978) 85 Cal.App.3d 637, 646.3

) In this case, the cease and desist 
order proceedings were initiated to bring the subject violations into compliance with the Coastal 
Ac~ which was adopted to protect coastal resources. 

Even if the doctrine were applicable to this proceeding, it is well-established that "laches is an 
equitable defense that requires both unreasonable delay and prejudice resulting from the delay. 
The party asserting and seeking to benefit from the laches bar bears the burden of proof on these 
factors." (Mt. San Antonio Comm. Col/. Dist. v. Pub. Emp. Rei. Bd. (1989) 210 Cal.App.3d 178.) 
In his Statement of Defense, Mr. Rubinroit fails to explain either 1) why he believes the 
Commission's enforcement actions against him involved delay that should be considered to be 
••unreasonable," or 2) how any such delays have operated to his prejudice. 

Mr. Rubinroit's statute of limitations defense is equally unavailing. The limitations periods the 
Rubinroits cite, Code of Civil Procedure §§ 315 and 338, are applicable, if at all, only to judicial 
enforcement proceedings. They have no applicability to administrative enforcement proceedings 
such as a cease and desist order proceeding brought by the Commission. In Fahmy v. Medical 
Board of California (1995) 38 Cal.App.41

h 810, the Court of Appeal ruled that statutes of 
limitations are products of legislative authority and control. At p. 816, the court noted that the 
law which governed the administrative enforcement proceeding at issue in that case: 

noticeably lacks a statute of limitations. The legislature is presumably aware that there are 
statutes limiting the right to bring action in other, arguably analogous situations. Yet the 
legislature chose not to impose any limitation on the Board in this precise situation. 

Similarly, the Coastal Act's limitation provision in Section 30805.5 does not on its face apply to 
the issuance of the CDO. Rather, it applies only to actions to recover civil fines and penalties. 
The Commission is issuing this cease and desist order to remedy a series of violations of the 
permit requirements of the Coastal Act, not to collect fines and penalties. 

Furthermore, as discussed above, the Rubinroits' actions contributed to staff's delay in enforcing 
the violations. After issuing the Rubinroits a notice of intent to commence cease and desist 
proceedings on October 9, 1998, Mr. Rubinroit called Commission staff member Mary Travis to 
express his desire for an "amicable resolution." On November 12, 1998, Commission staff 
members Mary Travis and Nancy Cave called Mr. Rubinroit to discuss resolution. Mr. Rubinroit 
subsequently agreed to file two complete CDP applications. In reliance on this commitment by 
Mr. Rubinroit, the enforcement staff removed the cease and desist order hearing from the 
Commission's agenda. The discussions between staff and Mr. Rubinroit constituted settlement 

3 Accord: Morrison v. California Horse Racing Board (1988) 205 Cal.App.3d 211, 219 ("Where there is no showing 
of manifest injustice to the party asserting laches, and where application of the doctrine would nullify a policy 
adopted for the public protection, laches may not be raised against a governmental agency.") 
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agreements that should not be used to argue delay by the Commission. In the case of • 
Transwestern Pipeline Company v. Monsanto Company (1996) 46 Cal.App.41h 502, the Court of 
Appeal ruled that settlement negotiations weaken, if not completely refute an argument of 
unreasonable delay in bringing enforcement actions. 

Finally, Civil Code § 3490, which states that "no lapse of time can legalize a public nuisance, 
amounting to an actual obstruction of public right" contravenes Mr. Rubinroit's laches and 
statues of limitation defenses. 

The Rubinroits' Defense: 

4. The findings for CCC-01-CD-01 and CDP 5-88-056-A1 are not final and binding 
and the principle of administrative res judicata does not apply to this Restoration Order 
proceeding or at all~ 

"(We deny that) the supposed findings of the Commission (for CCC-01-CD-01) •.• are 
supported or supportable by competent evidence presented in connection with the 
proceedings as to which the supposed fmdings were purportedly made." 

Commission's Response: 

The Commission's actions on CCC-01-CD-01 and CDP 5-88-056-A1 became final on the day 
the Commission voted on these matters (May 8, 2001 and June 10, 2002, respectively). Section • 
30801 of the Coastal Act addresses the procedure for challenging the Commission's actions as 
follows: 

Any aggrieved person shall have a right to judicial review of any decision or action of the 
commission by filing a petition for a writ of mandate in accordance with Section 1094.5 of 
the Code of Civil Procedure, within 60 days after the decision or action has becomefinal. 

Since the Rubinroits did not avail themselves of this procedure for challenging the Commission's 
action during the designated time period, the findings for CCC-01-CD-01 are binding. Failure to 
seek review of an administrative action by way of petition for writ of administrative mandamus 
renders that action immune from collateral attack. (See Rossco Holdings, Inc. v. State of 
California (1982) 212 Cal.App.3d 642, 660; Ojavan Investors Inc. v. California Coastal 
Commission (1994) 26 Cal.App.4th 516.) 

The 60-day period for filing a petition for a writ of mandate of the Commission's decision on 
amendment application CDP 5-88-056-A1 will end on August 9, 2002. Although the right to file 
for a judicial review of this administrative decision has not expired, the Executive Director 
commenced Restoration Order proceedings to occur at the earliest possible Commission hearing 
in order to have the site restored as soon as possible to stop the continuing resource damage from 
the unpermitted development. 

In its action on CDP 5-88-056-A1, the Commission found the development that is the subject of • 
this Restoration Order to be inconsistent with the Coastal Act. That decision is a final action of 
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the Commission. The appropriate method to challenge that determination is to file a petition for 
a writ of mandate. If no such petition is filed, that decision will not be subject to appeal. 

The Rubinroits' Defense: 

5. CDP 5-88-056 did not provide a total prohibition of development in the OTD area, 
only a restriction that required the owner to apply for a permit for future development. 
The OTD allowed for development for private recreation. Private recreational 
development on the subject property is a necessity given the location of the property. The 
Commission staff recommended that no development be allowed in the area that was the 
subject of the OTD and therefore, is guilty of a further and full taking of the property 
subject to the OTD. The Commission has not considered the nexus of the taking of the 
property subject to the OTD, nor has it offered any compensation for the taking. 

Commission's Response: 

The Rubinroits presented their arguments regarding restriction of uses of development in the 
OTO area and their takings claim to the Commission before the Commission made a decision on 
the request to authorize the development that is the subject of this restoration order. The 
Commission considered these arguments and still denied the development. If the Rubinroits 
contest this decision, they have the right to file a petition for judicial review of the Commission's 
action on COP 5-88-056-Al. The appropriate time to present these arguments was prior to the 
Commission's decision on the amendment application. The issues of appropriate uses of the 
OTD area and whether the Commission's denial of this development constitutes a taking is not 
under consideration in this Restoration Order proceeding. Notwithstanding the foregoing, in the 
following paragraphs the Commission presents a response to the contentions regarding 
restrictions on development in the area subject to the OTD, and the claim that the Commission 
has committed a taking ofthe property subject to the OTO. 

Restrictions on Development in OTD Area/Recreational Use of Development 

The OTD restricts the use of the open space easement to "natural open space for habitat 
protection, private recreation, and resource conservation uses." (Emphasis added.). CDP 5-88-
056 required the dedication of this easement to "protect the remaining, undisturbed watershed 
cover on the property," and to limit adverse impacts on critical resources within the nearby 
ESHA that might arise from future development on the subject property. The language of the 
OTO indicates that its purpose is to "restrict development on and use of the Property so as to 
preserve the open-space and scenic values present on the property and so as to prevent the 
adverse direct and cumulative effects on coastal resources ... " (page 61 ofExhibit 4) 

The Rubinroits argue that the denied development is consistent with the specified use of the area 
subject to the OTO for private recreation. The limitation on uses in the OTO is not an 
authorization to undertake development; rather it indicates that certain uses may be compatible 
with the intent of the easement. The OTO and the deed restriction required a COP or amendment 
to COP 5-88-056 be obtained prior to performing any development. The Rubinroits performed 
development that is the subject of this Restoration Order without obtaining such a permit. The 
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Commission subsequently denied the Rubinroits' request to authorize this development, since it • 
determined that the development is inconsistent with the Coastal Act. Therefore, the denied 
development must be removed and the areas impacted by the development must be restored. 

The Rubinroits argue that they should not have to remove the denied development because they 
need to have facilities to support private recreation on their property since such facilities do not 
otherwise exist in the area of their property. The Commission has already approved 
development related to private recreation on the house building pad, outside of the area subject to 
the open space easement. Such development includes a pool, spa and a children's sand play 
area. The Rubinroits may apply for approval of other development for private recreation. 
However, the development that is the subject of this Restoration Order specifically has been 
determined to be inconsistent with the Coastal Act and therefore, this development must be 
removed and the areas impacted by the development restored. 

Taking of Property Resulting from Denial of Development in OTD ~rea 

The Rubinroits also argue that the Commission has committed a further and full taking of the 
area subject to the OTD by denying the development in the area subject to the OTD. In the 
findings for the Cease and Desist Order (pages 31-32 of Exhibit 4), the Commission already 
rejected the Rubinroits' challenge of the requirement for the OTD as being a taking of this area. 
The Commission's denial of the development in the area subject to the OTD does not constitute a 
taking, for reasons including those set forth in the following paragraphs. 

In Hensler v. City of Glendale, ((1994) 8 Cal.4th 1), the California Supreme Court ruled that a 
taking only occurs when the economic use of the whole parcel, not simply a portion of the 
parcel, is denied. The Rubinroits already have a 4,260 square foot house, a pool, spa, carport, 
patio area and several other items of development on the property. Therefore, the Commission's 
denial of development in the OTD areas clearly has not denied the Rubinroits all economically 
viable use of the entire property. 

In Lucas v. South Carolina,(1992) 505 US 1003, 112S CT 2886, the United States Supreme 
Court found that the regulations and restrictions in effect at the time the property was acquired 
must be considered when analyzing the reasonable investment-backed expectations associated 
with the purchase of the property (Lucas supra, at p. 1019, fu 8,; citing Penn Central 
Transportation Co. v. New York City (1978) 438 US 104, 124,98 S Ct 2646). The Commission 
had issued a coastal development permit for the residence that required the recordation of the 
OTD and a deed restriction prohibiting future development without a coastal development permit 
or amendment to CDP 5-88-056. In the findings for CCC-01-CD-01, the Commission 
determined that the Rubinroits were on notice of the existence of the OTD and the deed 
restriction at the time they purchased the property. In addition, when the Rubinroits purchased 
the property in 1988, the Coastal Act had been in effect for approximately eleven years. 
Therefore~ the OTD and deed restriction recorded in the chain of title for the subject property, the 
coastal development permit, as well as the Coastal Act itself were all in effect at the time the 
Rubinroits acquired the property and should have been considered by the Rubinroits in making 
an investment-backed decision regarding the cost of the property. 
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In Lucas v. South Carolina, the U.S. Supreme Court also found that an agency's decision could 
not be considered a taking if the property owner lacks the property right to undertake 
development. Based on the restrictions set forth in the OTD and the deed restriction, the 
Rubinroits only have the right to undertake development on the subject property if they first 
obtain a coastal development permit or amendment. The Rubinroits did not have the right to 
undertake the development that is the subject of this Restoration Order without obtaining a 
permit and the Commission has determined that this development is inconsistent with the Coastal 
Act. This Restoration Order requires the removal of the development which the Rubinroits did 
not have the right to perform without a permit and which has been denied by the Commission. 

The decision in Lucas v. South Carolina also found that an agency's decision could not be 
considered a taking if the use proposed would constitute a nuisance under common law. In the 
findings for the Cease and Desist Order (pages 30-31 of Exhibit 4), the Commission already 
made the determination that "the persistence of unpermitted development remains a continuing 
violation of the Coastal Act and a continuing public nuisance that the current owners are liable 
for correcting. The Coastal Act represents a legislative declaration that acts injurious to the 
state's natural resources constitute a public nuisance." The Commission has determined that the 
denied development that is the subject of this Restoration Order is inconsistent with the Coastal 
Act. Therefore, this development is a public nuisance since it remains unpermitted and is 
inconsistent with the resource protection policies of the Coastal Act. 

The Rubinroits' Defense: 

6. The denied development is consistent with the Coastal Act, the Commission has not 
"properly, lawfully, and/or effectively determined or determined at all that any 
'development' on the Subject Property, including the Denied Development, constituted a 
violation of •.• the resource protection policies of the Coastal Act," and the findings for 
CDP 5-88-056-Al and/or the CDO do not support any determination that the Denied 
Development is inconsistent with any 'Chapter Three Policies' •.. and/or that any such 
purported findings were or are supported by evidence or the record in connection with the 
proceedings in which they were supposedly rendered .•. " 

Commission's Response: 

The determination that the denied development was inconsistent with the Coastal Act is 
discussed on pages 7-8 of this report. In the findings for CDP 5-88-056-Al, the Commiss_iQn
determined that the denied development was inconsistent with resource protection polici~the 
Coastal Act. As stated previously, the Commission's action on CDP 5-88-05~s a final 
Commission action. If the Rubinroits disagree with the Commissio '~on amendment 
application CDP 5-88-056-Al, they can file n mandate, as provided for in 
Section 30801 ofth~ If no such petition is filed, that decision will not be subject to 
appeal through judicial review . 
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The Rubinroits' Defense: 

7. The denied development is consistent with CEQA. Effects on biological resources 
should and must be assessed using impact significance criteria that implement the policy 
statement contained in CEQA under Section 21001c of the Public Resources Code and 
CEQA Guidelines, Appendix G. 

Commission's Response: 

Application of California Environmental Quality Act (CEQA) policies only applies to the 
approval of development, not denial. Since the Commission denied the development that is the 
subject ofthis Restoration Order, the impact significance criteria do not apply. Section 21080(a) 
of the Public Resources Code states the following: 

Except as otherwise provided in this division, this division shall apply to discretionary 
projects proposed to be carried out or approved by public agencies ... (emphasis added) 

Section 21080(b)(5) of the PRC further states that "this division does not apply to .•• projects 
which a public agency rejects or disapproves." (Emphasis added). The CEQA policies do not 
apply to the Commission's decision to deny the development that is the subject of this 
Restoration Order since the aforementioned policies of CEQA specifically state that CEQA does 
not apply to development denied by a public agency such as the Commission. 

The Rubinroits' Defense: 

8. The denied development is not causing continuing resource damage and any 
damages to resources protected by the Coastal Act is not continuing. 

Commission's Response: 

Based on the definition of continuing resource damage contained in Section 13190 of the 
Commission's regulations, the Commission finds that the unpermitted development is causing 
continuing resource damage and that a Restoration Order should be issued to remove the 
unpermitted development and restore the property to the conditions that existed prior to the 
unpermitted development, to the maximum extent possible, as described in the Restoration 

~.__________ Order. Refer to pages 8-10 of this report for a more thorough discussion of this determination 
-~continuing resource damage. . 

----.- TheRub~se: 
'-- ............. ......... --9. "(We depyAilat) there was any grading or any unperm1 

perform~onnection with any of the Denied Development." 

~- . . ..~~-. 
· "Tile only vegetation dtsturbed was some seasonal, sparse weeds that had sprung up after 

the rainy season) and which normally drieC:foiitano"disappeared" starting in the Spring, 
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and which were insignificant in comparison to the weed removal that the fire department 
requires us to perform each Spring)." 

Commission's Response 

The findings for Cease and Desist Order state that the description of the unpermitted 
development includes the grading, vegetation removal and other activities associated with the 
construction of the development. The Cease and Desist Order findings also state that removal of 
major vegetation beyond the authorized limits took place at the subject property. Therefore, the 
findings for CCC-01-CD-01 included the grading and removal of vegetation as part of the 
development that was determined to be a violation of the Coastal Act and CDP 5-88-056 since it 
was performed without a CDP or amendment. The Rubinroits did not file for judicial review of 
the Cease and Desist Order so the Commission's determination is final, binding and cannot be 
appealed. Therefore, they cannot challenge this determination now. 

The unpermitted grading which this Restoration Order is requiring to be restored to the 
maximum extent possible is that which was performed at or adjacent to the locations of the 
denied development which resulted in a change in topography from that shown on the approved 
plans for CDP 5-88-056 (page 57, Exhibit 4). The removal of vegetation is that vegetation that 
was removed in conjunction with the grading of the area of the denied development, and/or the 
construction or placement of the development and the removal of major vegetation beyond the 
authorized limits . 

The primary area of unpermitted grading and removal of vegetation that this Restoration Order is 
ordering to be restored to the maximum extent possible is that associated with the sports court. 
In the Statement of Defense dated February 5, 2001, submitted prior to the issuance ofCCC-01-
CD-01, Howard Rubinroit states the following: 

We did not even know of the property until 1989, when grading had been completed and 
construction had already commenced. That grading by the original owners included the 
cleaning (and denuding) and grading of the areas on which the so-called 'sports court' and 
swimming pool were later built in 1996. 

For a discussion of grading for the sports court area, refer to the Commission's response to 
defense number 10. With regard to removal of vegetation in the area of the sports court, the 
findings for CDP 5-88-056 established limits for the removal of vegetation for fuel modification. 
The sports court and the grading of the pad on which the sports court is located are beyond the 
limits established for removal of vegetation for fuel modification and thus resulted in the 
removal of native chaparral, such as exists in adjacent undisturbed areas. 

The Rubinroits' Defense: 

10. "The grading of the Property occurred at or about the time and as a result of Piuma 
Road being constructed in the area of the Property (apparently before the Coastal Act was 
enacted)." 
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Commission's Response: 

In the findings for the Cease and Desist Order, the Commission already detennined that the 
unpennitted grading associated with the sports court is a violation of the Coastal Act and the 
conditions of CDP 5-88-056. The Rubinroits did not file for judicial review of the Cease and 
Desist Order so the Commission's detennination is final, binding and cannot be appealed. 
Therefore, they cannot challenge this detennination now. 

In addition, a claim of vested right may not be asserted as a defense to an enforcement action 
unless the property owner has first exhausted administrative remedies and sought an exemption 
detennination from the Commission (Avco Community Developers, Inc. v. South Coast Regional 
Com. (1976) 17 Cal.3d 785, 791 ). The process of applying for a vested rights detennination was 
explained to the Rubinroits and a vested rights application was mailed to them on May 21, 2001. 
The Rubinroits have not submitted a vested rights application for consideration by the 
Commission staff, even though they have been on notice for over five years that the Commission 
considers the sports court development to be a violation of the Coastal Act. 

• 

Although the Rubinroits have not submitted an application for a vested rights detennination, they 
did submit information with their Statement of Defense that they contend supports their belief 
that the grading for the sports court occurred prior to the Coastal Act. As discussed below, the 
Commission has reviewed this evidence and concluded that it does not provide sufficient 
documentation that the grading occurred prior to the Coastal Act and that there is sufficient 
evidence to support the finding that the grading for the sports court pad occurred after the • 
Coastal Act. The Commission previously determined, in the findings for CDP 5-88-056-Al, that 
the pad for the sports court did not exist at the time the application for CDP 5-88-056 was 
reviewed by Commission staff. 

Documents that the Rubinroits submitted as part of their application for CDP 5-88-056-Al 
contradict the Rubinroits' claim that the grading for the sports court occurred when Piuma Road 
was constructed, prior to the Coastal Act. The figure entitled "Geologic Map", dated August 
2001 and prepared by VTN West, Inc., in collaboration with GeoSoils Consultants, Inc (Exhibit 
8) .shows delineated areas of fill that are labeled as "recent artificial fill" or "artificial fill placed 
during the construction of Piuma Road". The Geologic Map includes a note which states, 
"property was graded in or around 1988", presumably defining the time period for the tenn 
"recent artificial fill". The Geologic Map shows the area to the west of the sports court as being 
subject to recent artificial fill, not artificial fill placed during the construction of Piuma 
Road (see Exhibit 8). 

The report prepared by GeoSoils Consultants on September 11, 2001 makes a reference to the 
4 'grading that occurred in the 1980's" and states that '4fue sports court was constructed on the cut 
portion of the ridge with the removed material being placed as fill in the shallow swale to the 
west of the sports court." A report prepared by Miller Geosciences, Inc., dated December 6, 
1995, states that the "lower building pad area was apparently created by a cut and fill grading 
operation. The fill material is a mixture of native soils and the underlying bedrock." These 
descriptions of the grading in the area of the sports court collectively represent the consultants' • 
professional opinions that the soil and bedrock in the area of the sports court was removed or 

28 



• 

• 

• 

Howard and Terry Rubinroit 
Restoration Order No. CCC-02-R0-01 
July 26, 2002 

"cut", that the fill was placed to the west of the sports court and that this work was performed at 
a time more recent than the construction ofPiuma Road, in or around 1988. 

There is additional documentation that supports the finding that the grading for the sports court is 
unpermitted development that occurred since the enactment of the Coastal Act. The findings for 
CDP 5-88-056 state that there were only two graded pads on the subject property at the time of 
the writing of the permit findings in 1988 {pages 48-59 of Exhibit 4). The findings for CDP 5-
88-056 describe these two graded pads as being located adjacent to Piuma Road. The findings 
for CDP 5-88-056 describe one of the graded pads as being the authorized location for the house 
and the other as being located in the northwest portion of the property. These two graded pads 
described in the findings for CDP 5-88-056 are shown on the approved plans for CDP 5-88-056 
which do not show a graded pad in the location of the sports court in the northeast comer of the 
property. At the time of issuance of CDP 5-88-056, all information indicated that there were 
only two graded pads on the property and that these two pads were located near Piuma Road. 
This description of the property is different than the current condition of the property with three 
graded pads, including the sports court pad in the comer of the property located furthest from 
Piuma Road. The findings for CDP 5-88-056 support the Commission's subsequent finding that 
the third graded pad was created after the issuance of CDP 5-88-056. 

The documents submitted by the Rubinroits as part of their Statement of Defense include a 
declaration of Jack Moses, one of the original permitees for CDP 5-88-056. In his declaration, 
Mr. Moses states that, at the time he acquired the property in or about 1986, it had already been 
graded with three pads, including one in an area "approximately 50 feet below the house pad, 
adjacent to a drainage channel which ran from Piuma Road ('the lower pad')". Mr. Moses does 
not describe this "lower pad" in any more detail, nor does he state that the grading which he 
recalls as occurring prior to 1986 resulted in a level pad at the location of the sports court and 
with the dimensions that exist currently for the sports court pad. Mr. Moses states that he was 
advised by California Geo/Systems that grading had occurred on the property as a result of 
Piuma Road being constructed. He does not specify that such grading included grading to 
construct the sports court pad, which is located in the comer of the property furthest away from 
Piuma Road (see Site Plan on page46 of ExhibitS). 

Mr. Rubinroit also submitted a copy of the January 19, 1988 report from California 
Goo/Systems. This report makes reference to two graded pads in close proximity to Piuma 
Road, but does not state that the area where the sports court is currently located was graded at the 
time. In fact, it appears to support a conclusion to the contrary. The report describes the location 
of the fill from construction of the roadway as comprising "much of the slope east of the 
proposed residence and on the upper portion of the slope west of the proposed residence." In an 
addendum report dated April13, 1988 by California Geo/Systems, the "old roadway fill resulting 
from the construction of Piuma Road" is described by stating that "much of (the old roadway fill) 
is directly supporting Piuma Road." In contrast, the sports court pad is located in the comer of 
the property located furthest away from Piuma Road. Therefore, the April 13, 1988 report by 
California Geo/Systems does not support the assertion that the graded pad for the sports court 
existed at the time of the writing of the report . 

29 



Howard and Terry Rubinroit 
Restoration Order No. CCC-02-R0-01 
July 26, 2002 

The Rubinroits have made statements regarding when the sports court pad was graded that • 
conflict with the claim that the sports court pad was created prior to the Coastal Act. In the 
Statement of Defense dated February 5, 2001, submitted prior to the issuance ofCCC-01-CD-01, 
Howard Rubinroit states that the grading associated with the sports court occurred in or about 
1988 by the original developer. In the Statement of Defense dated April 10, 2001, also 
submitted prior to the issuance of CCC-01-CD-01, Mr. Rubinroit references photographs which 
he describes as showing "the extent of removal of vegetation at the time of the earlier 
construction, and, the grading, in 1989 or 1990, of the pad on which the so-called sports court 
was placed in 1996." 

Since the Rubinroits have not availed themselves of the administrative procedure of proving 
vested rights, and since there is substantial evidence that support the finding that the grading for 
the sports court occurred after the enactment of the Coastal Act and without a permit, the 
Commission intends to proceed with issuance of the Restoration Order to require that the 
topography of the sports court area be restored to the maximum extent possible to the contours 
shown on the approved plans for CDP 5-88-056. 

The Rubinroits' Defense: 

11. The knoll on which the sports court is located is a natural feature. 

Don Schmitz, the Rubinroits' representative, in his letter to the Commissioners dated June • 
9, 2002, states the following: "the knoll the sports court is located on is a natural igneous 
outcropping, and was not a graded man made element." 

Commission's Response: 

Refer to the Commission's response to defense number 10 for a discussion of some of the 
evidence that grading for the sports court occurred in or around 1988. The eastern portion of the 
pad on which the sports court is located does consist of a bedrock outcropping (see photograph 4 
in Exhibit 2). This fact does not conflict with the evidence that the pad on which the sports 
court is located was graded to create the current flat topography. 

The Rubinroits' Defense: 

12. The Commission does not currently have the authority to designate areas as 
environmentally sensitive habitat areas (ESHA), partially as a result of its failure to 
designate sensitive areas. The County does not view the subject property as being ESHA. 
The original permit CDP 5-88-056 does not determine that the property is ESHA. 
Commission staff's description of chaparral and the significance attributed to it in a 
regional context, including the Cold Creek Resource Management Area, is an 
overstatement of this biotic community that remains relatively common in the Santa 
Monica Mountains. ESHA is not being eliminated by the presence of the development. 
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• Commission's Response: 

• 

• 

The Rubinroits applied for a CDP amendment (CDP 5-8-056-Al) for development on the subject 
property. The Coastal Act required the Commission to evaluate the consistency of the 
development with the Chapter Three policies of the Coastal Act, which include Section 30240, 
the policy that protects ESHA. Therefore, the Commission was required to determine whether 
there is ESHA on or near the locations of the proposed development. In the findings for CDP 5-
88-056-Al, the Commission determined that the chaparral vegetation on and near the property 
and the riparian vegetation near the property are ESHA. In the findings for CDP 5-88-056-Al, 
the Commission also determined that some of the development was resulting in an elimination of 
ESHA since the development had resulted in the removal of the chaparral vegetation which is 
ESHA on the subject property and areas adjacent to the denied development. If the Rubinroits 
disagree with this finding, their remedy is to file for judicial review of the Commission's action. 
Even if this issue was relevant to this proceeding, the Commission disagrees with these 
arguments, including for the reasons set forth in the following paragraphs. 

As discussed in the Commission's response to defense number two, the Commission has not 
delegated its development review authority to Los Angeles County for development in the area 
of the subject property since the Commission has not certified a LCP for this area. Therefore, 
the Commission currently has the authority to act on CDP applications for development within 
this area and to apply the policies of the Coastal Act, including Section 30240, the policy that 
protects ESHA. Refer to Exhibit 3 for a general discussion of the Commission's designation of 
ESHA, including chaparral and riparian ESHA, within the Santa Monica Mountains 

The Rubinroits also claim that the Commission does not have the authority to designate ESHA, 
since it did not designate sensitive coastal resource areas according to the deadlines provided for 
in the Coastal Act. The term "sensitive coastal resource areas" is defined in Section 30116 ofthe 
Coastal Act and is separate and distinct from the term "environmentally sensitive area" or ESHA 
which is defined in Section 30107.5 of the Coastal Act. The Commission's decision to not 
designate sensitive coastal resource areas does not lessen the Commission's authority to 
designate areas as being ESHA. 

The Rubinroits' Defense: 

13. The stairs leading to the sports court are not impervious and are not causing 
erosion. 

Commission's Response: 

This issue is not relevant to the current proceeding since this issue was already determined by the 
Commission in their findings for CDP 5-88-056-Al. The Commission denied the Rubinroits' 
request to authorize the stairs based on the stairs being inconsistent with several Chapter Three 
policies of the Coastal Act. 
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The Rubinroits' Defense: 

14. The sports court and associated pad ("lower pad") are "hardly visible to public 
view ... they can scarcely be seen from Piuma Road ••• There are significant buffers between 
the Lower Pad and the State preserve behind the Property •.• " 

Commission's Response: 

In the findings for the Cease and Desist Order, the Commission found that the following 
development that is the subject of this Restoration Order was visible from Piuma Road, a public 
viewing area: 

l. the sports court, 
2. chain link fence and gates around pool and house, 
3. water tank, 
4. nonnative sand adjacent to the unnamed blue line stream, and 
5. removal of major vegetation beyond the authorized limits. 

In the findings for CDP 5-88-056-Al, the Commission found that the following items of denied 
development are inconsistent with· the visual resource and community character policies of the 
Coastal Act, based on visibility from the Backbone Trail and, for some of the denied 
development, Piuma Road: 

1. lighted sports court, 
2. lighted stairway extending from the pool to the sports court, and 
3. installation of decomposed granite on the eastern side of the sports court. 

In the findings for CDP 5-88-056-Al, the Commission also determined that the property is 
located approximately 650 feet from the Backbone Trail. Observations and photographs taken 
by Commission staff on May 8, 2002 of views from the Backbone Trail on State Parks lands to 
the north of the subject property show that the development that is the subject of this Restoration 
Order, with the exception of the irrigation system, is visible from the Backbone Trail and State 
Park lands. Refer to photograph 3 in Exhibit 2 for a view of the property and denied 
development from the Backbone Trail. 

The Rubinroits' Defense: 

15. The development (sports court) serves as a firebreak. 

Commission's Response: 

The Commission recognizes the fire hazard of the surrounding area and has conditioned CDP 5-
88-056, including amendment CDP 5-88-056-Al to permit removal of combustible vegetation to 
within specified limits from approved structures. The sports court is located over 250 feet from 
the residence, in an area outside ofthe permitted zones for fuel modification. 
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• The Rubinroits' Defense: 

16. We would be irreparably harmed if required to remove any of the development. 

Commission's Response: 

The Rubinroits do not explain how they would be irreparably harmed if they were required to 
remove the unpermitted development. In the findings for the Cease and Desist Order, the 
Commission determined that the Rubinroits were on notice that they were required to obtain a 
coastal development permit or amendment when they purchased the property. In the findings for 
the Cease and Desist Order, the Commission also determined that the Rubinroits subsequently 
violated the conditions of COP 5-88-056 and the Coastal Act by performing or maintaining 
development without obtaining a coastal development permit or amendment. The items of 
development which the Commission denied in it's action on CDP 5-88-056-Al must now be 
removed and the property restored to the conditions which existed prior to the unpermitted 
development. To do otherwise would allow the Rubinroits to benefit from their violation ofCDP 
5-88-056 and the Coastal Act by allowing them to maintain development, which has been 
determined by the Commission to have been built without a CDP and to be inconsistent with the 
Coastal Act and CDP 5-88-056. The Rubinroits have not submitted any evidence to demonstrate 
that removal of the development would be infeasible. 

• The Rubinroits' Defense: 

t 7. The boundaries of the area subject to the offer to dedicate the open space easement 
are unclear and the water tank is not located in the area subject to the offer to dedicate. 

Commission's Response: 

The findings for COP 5-88-056 require the original permittees, the Moses and the Landrys, to 
"offer to dedicate an open space and conservation easement for resource protection on that 
portion of the subject property outside the building site." Attached to the permit as Exhibit 4 is a 
map of the subject property showing the area subject to the offer to dedicate as being covered 
with a diagonal hatched line (see page 59 of Exhibit 4). On August 8, 1988, the Moses and the 
Landrys, the original permitees, recorded the Irrevocable Offer to Dedicate Open-space 
Easement and Declaration of Restrictions document as instrument number 88 1246285 with the 
Los Angeles County Recorder's Office (pages 60-72 of Exhibit 4). This recorded document 
includes a meets and bounds survey description of the open space area and the figure from the 
permit, which describes the area subject to the offer to dedicate the open space easement. This 
figure shows the diagonal lines representing the area subject to the offer to dedicate as extending 
across all of the locations of the denied development that is the subject of this Restoration Order. 

CDP 5-88-056 required that a CDP or amendment to CDP 5-88-56 be obtained for all future 
development on the subject property. Therefore, even if the Rubinroits were unclear as to the 

• exact boundary of the open space area, they were required to obtain a COP or amendment to 
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COP 5-88-056. Therefore, this argument cannot be used as a defense against the issuance of this • 
Restoration Order. 

The Rubinroits' Defense: 

18. We deny that "the denied development described in subparagraphs a), b) and/or d) 
[the lighted sports court, lighted stairway extending from the pool area to the sports court 
and the portion of the sand fill play area east of the pool located within the area subject to 
the offer to dedicate an open space easement] can or should, consistent with the Coastal 
Act and/or other applicable law, and pursuant to sound geotechnical, geologic, and/or 
botanical practice, be restored to its pre-denied development condition." 

Commission's Response: 

The Commission finds that the removal of the denied development and restoration of the subject 
property to the maximum extent possible, as required by this Restoration Order, is consistent 
with the policies of Chapter 3 of the Coastal Act. 

Section 13196(e) of the Commission's regulations states the following: 

Any term or condition that the commission may impose which requires removal of any 
development or material shall be for the purpose of restoring property affected by the • 
violation to the condition it was in before the violation occurred. 

Full compliance with this regulation is not possible since the Commission's geologist has 
determined that the topography in the area of the sports court cannot be fully restored to the 
contours that existed prior to the unpermitted development without causing instability and 
inconsistency with the Chapter Three policies of the Coastal Act. Therefore, this Restoration 
Order is requiring restoration to the predevelopment conditions to the maximum extent possible, 
as described in paragraph A of the Restoration Order. 

The Commission also finds that a Restoration Order should be issued because the denied 
development is unpermitted, inconsistent with the Coastal Act and is causing continuing resource 
damage. 

The Rubinroits' Defense: 

19. "(We deny that) the Coastal Act and/or other applicable law, and/or the principles 
of due process, permit the Commission to 'seek monetary dally penalties' respecting any 
of the denied development, and certainly not prior to the time, if any, that the 
Commission's determination in respect of the partial denial of the Application and/or as to 
the CDP and/or as to any Restoration Order hereafter made become final." 
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• Commission's Response: 

• 

• 

Section 30821.6(a) of the Coastal Act authorizes the Commission to seek monetary daily 
penalties for any intentional or negligent violation of the Restoration Order for each day in which 
the violation persists. Accordingly, Section 30821.6( a) specifically states the following: 

Any person or governmental agency who intentionally or negligently violates . . . any 
Restoration Order issued, reissued, or amended by the commission . .. may be liable civilly in 
a sum of not to exceed six thousand dollars ($6,000) for each day in which that violation 
persists. Any actual penalty imposed shall be reasonably proportionate to the damage 
suffered as a consequence of the violation. 

If, as the Rubinroits contend, penalties were only to accrue after a permit decision is made by the 
Commission, the deterrence effect of Section 30820 would be ineffective; an applicant could 
delay the accrual of penalties by failing to apply for a permit or by failing to complete such an 
application, or by refusing to comply with the determination of the Commission in a permit 
action, forcing the Commission to issue an enforcement order. The penalties provisions of 
Article Two of the Coastal Act were intended to provide precisely the opposite incentive-to 
comply with the provisions of the Coastal Act. 

Regardless, through the issuance of this Restoration Order, the Commission is not seeking civil 
fines and penalties; it is ordering the removal of the denied development and the restoration of 
impacted areas to the maximum extent possible . 

The Rubinroits' Defense: 

20. The Department of Fish and Game says there is no effect on the environment, or the 
stream. 

Commission's Response: 

A representative from the Department ofFish and Game (DFG) told a Commission staff member 
on Aprill8, 2001 that the sports court development is not within DFG jurisdiction for requiring 
a streambed alteration permit. Within the context of deciding whether the sports court required 
such a permit, the DFG representative determined that the sports court development was not a 
significant alteration of the streambed or bank. This analysis by DFG does not include impacts 
to the riparian system other than such alterations to the stream that fall within the jurisdiction of 
DFG for reviewing permit applications for streambed alteration permits. The conclusion that 
DFG does not require a streambed alteration permit for the construction of the sports court does 
not mean that DFG conducted an analysis of the full impacts on the environment or the stream 
from the development. 

Regardless, the Commission is a separate agency than DFG and is responsible for determining 
compliance of development with the resource protection policies of Chapter Three of the Coastal 
Act. The Commission has already determined, in its denial of a permit amendment for the 
development that is the subject of this Restoration Order, that the denied development is 
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inconsistent with the policies of Chapter Three of the Coastal Act. In the findings for this • 
Restoration Order, the Commission has also determined that the denied development is causing · 
continuing resource damage. 

• 

• 
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• Staff recommends that the Commission issue the following Restoration Order: 

• 

• 

V. RESTORATION ORDER 

Pursuant to its authority under Public Resource Code §30811, the California Coastal 
Commission has found that development on the subject property has occurred without a coastal 
development permit from the Commission, the development is inconsistent with the Coastal Act 
and the development is causing continuing resource damage. The Commission orders Howard 
and Terry Rubinroit, their agents, contractors and employees, and any person acting in concert 
with any of the foregoing to restore the subject property to the extent provided below to the 
condition it was in prior to the undertaking of the development activity that is the subject of this 
order. Accordingly, the persons subject to this order shall fully comply with the following 
conditions: 

A. Within 45 days of the issuance of this order, or within such additional time as the Executive 
Director may grant for good cause, submit to the Executive Director for review and 
approval the following documents that provide the level of detail and address the 
requirements set forth below: 

1. Identification of Disposal Site. The location for all debris/excavated material to be 
removed from the site as a result of the removal of the unpermitted development and 
restoration of the impacted areas shall be identified. If the dump site is located in the 
Coastal Zone and is not an existing sanitary landfill, a Coastal Development Permit 
shall be required. 

2. Restoration, Revegetation and Monitoring Plan. The Restoration, Revegetation and 
Monitoring Plan (hereinafter referred to as the "Restoration Plan") shall be prepared by 
a qualified restoration ecologist and a qualified geologist, and possibly a qualified soils 
scientist, as described in section (d), below and shall include the following: 

a) Goals and Performance Standards. Section A of the Restoration Plan shall present 
the following goals of the Restoration and Revegetation Project. 

1. Removal of all of the denied development that is the subject of this 
Restoration Order. 

2. Restoration of the topography in the areas impacted by the denied 
development to the condition that existed prior to the unpermitted 
development, with the exception that the topography in the area of the sports 
court shall be restored to the maximum extent possible while ensuring the 
stability of this area without reliance upon the construction or installation of 
retaining walls, grout, geogrid or similar or other permanent structures or 
materials . 

3. Revegetation of the sports court and water tank areas that were impacted by 
the denied development and removal of major vegetation beyond the 
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authorized limits, as shown on Exhibit 9, so that these areas have a similar • 
plant density, total cover and species composition as that typical of 
undisturbed chaparral vegetation in the surrounding area within 5 years from 
the initiation of revegetation activities. 

4. Revegetation of the sand play area and any other areas within the approved 
fuel modification zones that will be temporarily disturbed by the restoration 
activities, so that these areas are vegetated with native plants consistent with 
the approved fuel modification plan and, within 5 years from the initiation of 
revegetation activities, the plant density and total cover are similar to nearby 
natural areas which have similar species composition. 

5. Eradication of non-native vegetation in the areas shown on Exhibit 9 as being 
the areas subject to revegetation and those areas which are identified as being 
subject to disturbance as a result of the restoration and revegetation activities. 

6. Minimization of the amount of artificial inputs such as watering or fertilizers 
that shall be used to support the revegetation of the impacted areas. The 
Restoration .and Revegetation Project will not be successful until the 
revegetated areas meet the performance standards for at least three years 
without maintenance or remedial activities other than nonnative species 
removal. 

7. Stabilization of soils so that soil is not exported off the subject property or into 
the chaparral or riparian ESHA and so that slumping, gullying, or other 
surficial instability does not occur. 

Section A of the Restoration Plan shall also include specific ecological and 
erosion control performance standards that relate logically to the restoration 
and revegetation goals. Where there is sufficient information to provide a 
strong scientific rationale, the performance standards shall be absolute (e.g., 
specified average height within a specified time for a plant species). 

• 

Where absolute performance standards cannot reasonably be formulated, clear 
relative performance standards will be specified. Relative standards are those 
that require a comparison of the restoration site with reference sites. The 
performance standards for the · plant density, total cover and species 
composition for the sports court and water tank area shall be relative. In the 
case of relative performance standards, the rationale for the selection of 
reference sites, the comparison procedure, and the basis for judging 
differences to be significant will be specified. Reference sites for the sports 
court and water tank area shall be located on adjacent areas .vegetated with 
chaparral undisturbed by development or vegetation removal, within 2000 feet 
of the subject property with similar slope, aspect and soil moisture. If the 
comparison between the revegetation area and the reference sites requires a • 
statistical test, the test will be described, including the desired magnitude of 
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difference to be detected, the desired statistical power of the test, and the 
alpha level at which the test will be conducted. The design of the sampling 
program shall relate logically to the performance standards and chosen 
methods of comparison. The sampling program shall be described in 
sufficient detail to enable an independent scientist to duplicate it. Frequency 
of monitoring and sampling shall be specified for each parameter to be 
monitored. Sample sizes shall be specified and their rationale explained. 
Using the desired statistical power and an estimate of the appropriate 
sampling variability, the necessary sample size will be estimated for various 
alpha levels, including 0.05 and 0.1 0. 

b) Restoration and Revegetation Methodology. Section B of the Restoration Plan 
shall describe the methods to be used to remove the denied development, stabilize 
the soils and revegetate the impacted areas. Section B shall be prepared in 
accordance with the following directions: 

1. Prepare a plan with a polygon(s) representing the geographic limits of the 
areas to be disturbed by the removal of the unpermitted development, 
including any temporary staging and stockpile areas. Excluding those areas 
that are shown on Exhibit 9 as being subject to revegetation, the plan shall be 
designed to minimize the size of the area and the intensity of the impacts from 
disturbances caused by the removal of the denied development and restoration 
of the impacted areas. Other than those areas shown in Exhibit 9 as being 
subject to revegetation activities, the areas of the site and surrounding areas 
currently vegetated with chaparral and the riparian vegetation shall not be 
disturbed by activities related to this restoration project. Prior to initiation of 
any activities resulting in physical alteration of the subject property, the 
disturbance boundary shall be physically delineated in the field using 
temporary measures such as stakes or colored tape. 

2. Specify that the removal of all of the development that is the subject of this 
Restoration Order, with the exception of the water tank, shall be performed 
using hand tools, unless it can be demonstrated to the satisfaction of the 
Executive Director that heavy equipment will not contribute significantly to 
impacts to resources protected by the Coastal Act, including, but not limited 
to geological instability, minimization of landform alteration, erosion and 
impacts to native vegetation and the stream. 

3. Specify that the topography of the areas impacted by the denied development 
shall be restored to the condition shown on the approved plans for CDP 5-88-
056, included as page 57 of Exhibit 4, with the following exception. The 
exception is that the topography in the area of the sports court shall only be 
restored to the maximum extent feasible, as described in the following 

39 



Howard and Terry Rubinroit 
Restoration Order No. CCC-02-R0-01 
July 26, 2002 

sentences. Remove a portion of the soils that were placed as fill to the west of • 
the sports court, as shown in Exhibit 8, and place this soil on the graded pad 
on which the sports court is currently located, in order to provide sufficient 
substrate for the revegetation project. Only remove that portion of the fill 
which the qualified geologist and qualified restoration ecologist or soils 
scientist determine can be placed on the sports court pad and stabilized, 
including through revegetation, in a manner which creates suitable substrate 
for chaparral vegetation. · 

4. The qualified geologist and restoration ecologist or soil scientist shall specify 
the methods to be used after the denied development has been removed to 
stabilize the soil and make it capable of supporting native vegetation. Such 
methods shall not include the placement of retaining walls or other permanent 
structures, grout, geogrid or similar materials. Any soil stabilizers identified 
for erosion control shall be compatible with native plant recruitment and 
establishment. The plan shall specify the erosion control measures that shall 
be installed on the project site prior to or concurrent with the initial grading 
operations and maintained until the areas impacted by the denied development 
have been revegetated to minimize erosion and transport of sediment outside 
of the disturbed areas. The soil treatments shall include the use of 
mycorrhizal inoculations of the soil, unless it can be demonstrated to the • 
satisfaction of the Executive Director that such treatment will not likely 
increase the survival of the plants to be used for revegetation. 

5. Describe the methods for revegetation of the a) the areas shown in Exhibit 9 
as being subject to revegetation and b) the areas within the disturbance 
boundary, including all areas in which the vegetation was disturbed as a result 
of the placement or removal of all denied development. Container plants shall 
be used for the sports court area, including all areas within the polygon shown 
around the sports court area in Exhibit 9 in order to stabilize the disturbed soil 
and restore the watershed cover in the most timely manner. For the sports 
court and water tank areas, all plantings shall be the same species, or sub
species, if relevant, as those documented as being located in the reference 
sites. The planting density shall be at least 10% greater than that documented 
in the reference sites, in order to account for plant mortality. All plantings 
shall be performed using native plants that were propagated from plants as 
close as possible to the subject property, in order to preserve the genetic 
integrity of the flora in and adjacent to the revegetation area. 

6. Describe the methods for detection and eradication of nonnative plant species 
in the areas shown in Exhibit 9 as being subject to revegetation. Herbicides 
shall only be used if physical and biological control methods are documented 
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c) 

7. 

8. 

in peer-reviewed literature as not being effective at controlling the specific 
nonnative species that become established in the revegetation area. If 
herbicides are to be used in the revegetation area, specify the precautions that 
shall be taken to protect native plants and workers, consistent with all 
applicable laws and regulations. 

Describe the use of artificial inputs, such as watering or fertilization that shall 
be used to support the plantings becoming established. Specify that only the 
minimal amount of inputs shall be used. 

Specify the measures that will be taken to identify and avoid impacts to 
sensitive species. Sensitive species are defined as: (a) species which are listed 
by state or federal agencies as threatened or endangered or which are 
designated as candidates for such listing; (b) California species of special 
concern; (c) fully protected or "special animal" species in California; and (d) 
plants considered rare, endangered, or of limited distribution by the California 
Native Plant Society. 

Monitoring and Maintenance. Section C of the Restoration Plan shall describe the 
monitoring and maintenance methodology and shall include the following 
provisions: 

1. The applicant shall submit, on an annual basis for a period of five years (no later 
than December 31st each year) a written report, for the review and approval of 
the Executive Director, prepared by a qualified restoration ecologist and 
qualified geologist, evaluating compliance with the performance standards. The 
annual reports shall include further recommendations and requirements for 
additional restoration activities in order for the project to meet the goals and 
performance standards specified in the Restoration Plan. These reports shall 
also include photographs taken from pre-designated locations (annotated to a 
copy of the site plans) indicating the progress of recovery in the area of each 
item of denied development. 

2. During the monitoring period, all artificial inputs shall be removed except for 
the purposes of providing mid-course corrections or maintenance to ensure the 
long-term survival of the project site. If any such inputs are required beyond the 
first two years, then the monitoring program shall be extended by an amount of 
time equal to that time during which inputs were required after the first two 
years, so that the success and sustainability ofthe project site are ensured. 

3. At the end of the five-year period, a final detailed report shall be submitted for 
the review and approval of the Executive Director. If this report indicates that 
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the restoration project has in part, or in whole, been unsuccessful, based on the • 
approved performance standards, the applicant shall be required to submit a 
revised or supplemental plan to compensate for those portions of the original 
program that were not successful. The revised or supplemental restoration plan 
shall be processed as an amendment to CDP 5-88-056. 

d) Appendix A shall include a description of the education, training and experience of 
the qualified geologist, restoration ecologist and soil scientist, if relevant, who 
shall prepare the Restoration Plan. A qualified restoration ecologist for this project 
shall be considered as an ecologist or botanist who has experience successfully 
completing restoration or revegetation of chaparral habitats. If this qualified 
restoration ecologist does not have experience in creating the soil conditions 
necessary for successful revegetation of chaparral vegetation, a qualified soil 
scientist shall be consulted to assist in the development of the conditions related to 
soils in the Revegetation and Monitoring Plan. A qualified soil scientist for this 
project shall be considered as a soil scientist who has experience in assessing, 
designing and implementing measures necessary to create soil conditions to 
support revegetation and prevent instability or erosion. A qualified geologist for 
this project shall be considered as a geologist who has experience evaluating and 
designing soil stabilization projects in the Santa Monica Mountains area. 

B. Within 60 days of the approval by the Executive Director of the documents submitted 
under paragraph A, or within such additional time as the Executive Director may grant for 
good cause, perform the following actions, in compliance with the plans approved under 
paragraph A: 

1. Remove all of the unpermitted development described below in the section entitled 
"description of unpermitted development" and restore the topography to the maximum 
extent possible, as described in paragraph A. 

2. Submit to the Executive Director a report documenting the removal of all items of 
unpermitted development. This report shall include photographs that show the removal 
of each item of unpermitted development. This report shall include a topographic plan 
that is prepared by a licensed surveyor, shows two-foot contours, and represents the 
topographic contours after removal of the development and grading to achieve 
restoration of the topography to the maximum extent possible, as described in 
paragraph A. 

C. Within 60 days of completion of the work described in paragraph B above, or within such 
additional time as the Executive Director may grant for good cause, revegetate the areas 
impacted from the installation and removal of the unpermitted development with native 
plants, following the specifications of the Restoration Plan approved by the Executive 
Director, pursuant to paragraph A above. 
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D. In accordance with the schedule set forth in the Restoration Plan, approved by the 
Executive Director pursuant to paragraph A above, submit to the Executive Director 
monitoring reports. 

E. After approval of the monitoring reports by the Executive Director, implement within such 
timeframe as the Executive Director may specify all measures specified by the Executive 
Director to ensure the health and stability of the restored areas, as required by the 
Restoration Plan. 

F. It is the intention of the Commission to bind all future owners and possessors of the subject 
property to the terms and conditions of this Restoration Order. The terms and conditions of 
CDP 5-88-056 run with the land and it is the intention of the Commission to secure 
compliance with CDP 5-88-056 and the Coastal Act by eliminating continuing resource 
damage caused by the persistence of the denied development. 

G. For the duration of the restoration project, including the monitoring period, all persons 
subject to this order shall allow the Executive Director of the Commission, and/or his/her 
designees to inspect the subject property to assess compliance with the Restoration Order, 
subject to twenty-four hours advance notice. 

Persons Subject to the Order 

Howard and Terry Rubinroit, their agents, contractors and employees, and any persons acting in 
concert with any of the foregoing. 

Identification of the Property 

The property that is subject to this Restoration Order is described as follows: 

25351 Piuma Road in Calabasas, Los Angeles County APN 4456-37-007 and a portion of 
lot APN 4456-037-010, as described in the Grant of Easement recorded in the Los 
Angeles County Registrar-Recorder Office on December 4, 2001, as Instrument No. 
012312351 

Description of Unpermitted Development 

The unpermitted development that was denied by the Commission and is the subject of this 
Restoration Order proceeding is the construction or installation (including associated grading and 
removal of native vegetation) ofthe following development: 

a) the lighted sports court, 
b) the lighted stairway extending from the pool area to the sports court, 
c) decomposed granite on the eastern side of the sports court, 
d) portion of sand fill play area east of the pool located within the area subject to the 

offer to dedicate an open space easement, 
e) portion of the irrigation system located within the area subject to the offer to 

dedicate an open space easement, 
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f) portion of the chain link fence located within the area subject to the offer to • 
dedicate an open space easement, and 

g) the water tank (pending determination discussed in the following paragraph). 

The inclusion of the water tank in this list of unpermitted development is subject to the 
determination by the South Central District Office regarding whether the Rubinroits provide 
documentation that the fire department has concluded that the water tank absolutely must remain 
in its current location in order to be in compliance with local regulations, including those 
regarding fire safety. The Commission decided to allow this water tank to remain in its current 
location, if such a determination is made. If the South Central District Office determines that the 
water tank can remain in its current location, this Restoration Order will no longer apply to the 
water tank. 

Effective Date and Terms of the Order 

The effective date of this order is August 9, 2002. This order shall remain in effect permanently 
unless and until modified or rescinded by the Commission. 

Findine;s 

This order is issued on the basis of the findings adopted by the Commission on August 9, 2002, 
as set forth in the attached document entitled "Recommended Findings for Restoration Order • 
CCC 02-R0-01". 

Compliance Obligation 

Strict compliance with this order by all parities subject thereto is required. Failure to comply 
strictly with any term or condition of this order including any deadline contained in this order 
will constitute a violation of this order and may result in the imposition of civil penalties of up to 
SIX THOUSAND DOLLARS ($6,000) per day for each day in which such compliance failure 
persists, in addition to any other penalties authorized under Section 30820. The Executive 
Director may extend deadlines for good cause. 

Deadlines 

Deadlines may be extended by the Executive Director for good cause. Any extension request 
must be made in writing to the Executive Director and received by Commission staff at least 10 
days prior to expiration of the subject deadline. 
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• Exhibits 

• 

• 

1. Grant of Easement 
2. Photographs of Denied Development 
3. Draft Proposed ESHA Findings for the City of Malibu LCP 
4. Cease and Desist Order CCC~Ol-CD-01, including CDP 5-88-056 as Exhibit 3 of 

CCC-01-CD-01 
5. CDP 5~88-056~Al 
6. U. S. Geologicial Survey topographic map for vicinity of subject property 
7. Statement of Defense, dated July 9, 2002 
8. Geologic Map, dated August 2001 and prepared by VTN West, Inc., in collaboration with 

GeoSoils Consultants, Inc 
9. Plan Showing Areas to be Revegetated 
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COPY of Document Reccrded 
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Howard &; Terry Rubinroit 
253 5 I Piuma Road 
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SPACE ABOVE FOR RECORDER.' 3 USE ONLY 

GRANT OF EASEMENT 

Documentary Transfer Tax: none 

No documentary uanstertax payable: 
consideration for transfer is tess thaa 5100. 
~venue & Tmaoe Code § 11911) 

WHEREAS Victor H. Knipe and Susan Randall Knipe. husband and wife, as joint 
tenants (collectively "Grantor'') are the owners in fee of real property in the County of Los 
Angeles, being Parcel No. 4456-037-010, situated in the County of Los Angeles, State of 
California, and more particularly described on Schedule l hereto ("Grantor Lot"); and 

WHEREAS Howard Rubinroit and Terry Rubinroit. husband and wife. as 
community property (collectively "Grantee") are the owners in fee of real propeny in the County 
of Los Angeles commonly known as 25351 Piuma Road, Calabasas, California and more 
particularly described on Schedulo 2 hereto ("Grantee Lot"); and 

WHEREAS Grantor bas agreed to gram to Grantee certain easements on, over 
and across the portion of the Grantor Lot identified as tht euement area. by crosshatching on 
Exhibit A hcrc:to (the "Easement Area")~ 

FOR AND Dr CONSIDERATION of the swn of S\0.00, the receipt 41\d 
sufficiency of which are acknowledged, Grantor grants, subjeet to any and all liens. 
enL:Umbranc:es, covenants, restrictions and other mattera now of record, co Grantee for the benefit 
of the Grantee Lot an easement on, over and across the portion of the Grantor Lot identinoc:l. on 
Exhibit A as the Easemonl Area for purpose& of the previously constructed sports coW'I, and its, 
maintenance, use and enjoyment, in the generBI location depicted on Exhibit A. and all other 
purposes reuonably related· the.-eto (tile "Easement"). The Euement aranted herein is 
appurtenant to Grantee Lot, burdena Grantor Lot. and shall run with the land. 

Grantee agrees to keep the sports court and Easement Area properly maintained 
and to refrain from installing or using lights of any kind on the sports court. with the exception of 
the existing pole-mounted floodlamp in the~ location depicted on Exhibit A. which will be used 
solely for ingress, egress, safety and sec;:urity purposes. and not for sport& activities (the 
"Perm1tted Lighting"). This Ea1ement may be withdrawn and terminated at the option of 
Grar:tor if lightin,g other than the Permitted Lighting is inldtalled on the sports court or Easement 
Art;a, if the Permitted Lishting is used other than for ingress, cgx·ess, safety or security purposes, 
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or if the spons court or J;uemint Area ceases to be properly maintained, in which ovent Grantee 
will remove all spon5 court improvements located on Grantor's Lot nnd will restore the 
Easement Area to its condition prior to tl:te c:on&tNetion of the sports court. Upon the removal of 
the sports coutt improvements from any portion of Grantor's Lot and restoration of the .Ea.sement 
Area, the parties will have no further obligations to the other hereunder. Grantee shall indemnify 
and hold harmless Grantor from any and all claims, lanes. Ii,bilities and. expenses, including 
anomeys fees, if any, arising out of or resulting from this pant and from the usc of the sports 
court or Easement Area by Grantee, their guests, licensees and invitees. The foregoing 
covenants shall be binding on Grantor, Grantee and their re£pective successors in interest. 

Dated as ofNcvember~ 200l 

lAI 1170111h I 

Grantor~: 

Victor H. Knipe 

Susan Randall Knipe 

Grantees: 

~· 
lW Ol~ 
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-or if the spons court or Basement Area ceases co br: properly maintained, ln which event Grantee 
will remove all spprts court imp,ov.:mcnts lcx:ated on Grantor's Lot and will restore the 
Ea~ment Area ro its condition prior to the COnltnl~ion o£ the spom court. Upon the removal of 
the sports coun improvement~ from. any poninn of Grantor's Lot and restoration of the Easement 
Area, rhe parties will have no fUrthor oblisations to the other hereunder. Gran.tee shall indemnify 
and hold harmless Grantor tTom any and all claims, losses. liabilities and expenses, including 
attorneys fees, if any, arising out of or resulting from this grant and from the use of the sports 
court or Easement Area by Grantee, their guestS, licensees and invitees. The foregoina 
eovenants shall be binding on Grantor, Grantee and their respective sueeessor• in interest. 

Dated as ofNov•mberiL2001 
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Grantors: 

Vic:lor H. Kaipe 

Susan Randall Knipe 
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STAT~ OF CALlFOR-"N'IA ) 
) ss. 

COt:NTY OF LOS ANOELES ) 

On November as 2001, before me, f. B~ \ I notary public. 
personalty appeared V1ctor H. Knipe a:td Susan Randall Knipe, personally known to me (or 
proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) Jsfare 
subscribed to the within inr.trument and 11cknowledged to me that Afl.the/they executed the same 
in hii.lMr/their authorized capacity(ics), and that by lriiRwrltheir signature(s) on the instrument 
the person(s), or the entity upon behalf nf whic:h the person(s) acted. exewted the mstrument. 

WITNESS my hand and ofticial seal 

STATE OF CAUFOR..'\fiA ) 
) ss. 

COUNTY OF LOS ANGELES ) 

On November __, 2001. before me, , notary public, 
personally appeared Howard Rubinroit, personally known to me (or proved to me on tho basis of 
sads.fac.."tory evidence) to bo the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature($) on the insuument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

WITNESS my hand and officiAl seal. 

SiATE OF CALIFORNIA ) 
) ss. 

COUNTY OF LOS ANGELES ) 

On November --...~ 2001, before me. notary public, 
personally appeared Tcny Rubinroit, personally known rome (or proved to me on the basis of 
satisfactory evidence} to be' the person(s) whose name(s) is/art subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in hisfher/their 
authorized ca.pacity(ies), and that by his/her/their signature(s) on the ia&tn.nneny; the person(s), or 
the entity upon behalf of which the person(&) acted, executed the instrument. 

WITNESS my hand and official seal. 

Lt\1 JI7D&8vl 

CCC-02-R0-01 
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On November _, 2001, before me, notary public. 
personally appeared. Victor H. Knipe and Susan Randall Knipe, personaiJy known to me (or 
proved to me on the. buis of satisfactory e"idence) to be che person(s) whose neme(s) is/are 
subscribed to the within instrument and acknuwledsed to me that he/she/they executed the same 
in hlslherftheir authorized capac.ity(iea), and that by hislher/tboir sisnature(s) on the instrument 
the person(s), or the entity upon bebalf of which the person(s) acted. executed the Instrument. 

WITNESS my hand and ofticial seal. 

STATE OF CALIFORNIA ) 
) ss. 

COUNTY Or' LOS ANGELES } 

On Novomber ~ 2001. before mo. f. rh:!i:(' t 2.. .C:..l ~ notary public, 

• 

pasonally appeared Howard Rubinroit, personally known to me (or proved to me on the buis of. 
satisf~ory evidenc;e) to be the person(s) whose ll8IIle(11) isiare subscribed to the within 
instrument anci acknowledsed to me that he/she/they executed the aame in his/her/their • 
authori~cd capacity(ies), and that by hillbor/their aisnature{s) on the instrument the perscn(s). or 
the entity upon behalf ofwbieh the person( c) acttci, atCUttd the illltMnent. 

~e· e e • • 0 rH~iSciDf hand and official teal. 
1 carnm~~~~cn , 11118810 E 

Nobly PuDIIc:. callfcrnJCI ~ 
LQI AngiiNI County - . 

Mr;COmm. ~Jui31.D2 

STATEO CALIFO A ) 
) IJ. 

COUNTY OF LOS ANOEL!S ) 

On November ......, 2001, before me, notary public. 
personally appeared Terry Rubinroit, personally known to me (or proved to me on the basis of 
satiifaotory evidence) tO be the porscn(s) whose name(s) is/are subscribed to the within 
instrument and t.ekDowlec:lged to me that he/she/they C'COCU.ted the same in histh.er/tbeir 
au1borized capaeity(ie.). and thlt by his/her/their lisrwure(s) on the instrument che ponon(s), or 
tho entity upon behalf of which the pcnon{s) a~ed. executed the msuument. 

WITNESS my hand and official seal. 

I.A.I JI1DIIVI 

CCC-02-R0-0 I 
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STATE OF CALIFOB.NIA } 
) iS. 

COUNTY OF lOS ANGELES ) 

On November __, 200 I, before rne. notary public:, 
personally appeared Victor H. Knipe and Susan Randall Knipe, personally krtown to me (or 
provtld to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are 
subscribed co the within instrument and acknowledged to me that hefsheithey execuaed the same 
in his/her/their authorized capacity(ies), and that by his/her/their &ignaturc(s) on the instrument 
the person(s). or the entity upon behalf of which the person(s) acted. executed the instrument. 

WITNESS my hand and oftieial seal. 

STATE OF CALIFORNIA ) 
) ss. 

COUNtY OF LOS ANGELES ) 

On November ,.._} 2001, before mt, notary public1 

personally appeared Howard Rubinroit. personally known to me (or proved to me on the basis of 
satisfactory evidence) to be the pcrson(s) whose rwne(s) islare subscribed to the wi&hin 
instrument and adtnowled&ed to me that heJaht/they executed the same in hislller/their 
authorized capacity(ies). and that by his/her/their signature(s) an the inltnlment the person(s). or 
the entity upon behalf of which the person(s) acted. c:xecuted the instrument. 

WITNESS my hand and official seal. 

STATEOfCALifORNIA ) 
) II. 

COUNTY OF LOS ANGELES ) 

On Novcmbcr~2001, before me, ~I.Ji,Ja.r ~· ~fltrU notary public, 
personally appeared Terry Rubinrolt, persenell) la'IC•n te me·~ proved to me on the basis of 
satisfactory evidence) to be the person();l whoso n~ ~ subscribed to the wichin 
instrument and aclc:nowtedaed to me rbat ~- executed lhe samo in ~ll' 
authorized. capacjty..,. and that by~htJaGisnwr~on the instrument the perso~. or 
the entity upon behalf of which the persofi{il acted, executed the insuument. 

WITNESS my hand and official seal. 

EXHIBIT 
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SCHEDULE 1 

(Lcsal Description of Grantor Lot) 

THAT PORTION OF THE NOR:flf\\l"ES1' QUARTER OF THE NORTHEAST QUARTER. OF 
SECTION 20, TOWNSHIP 1 SOUTH. RANGE 17 WEST, SAN BERNARDINO MERIDIAN, 
IN THE COtJNTY OF LOS ANGELES, STATE OF CALifORNIA, ACCORDING TO THE 
OFFICIAL PLAT OF SAID LAND DESCRIBED AS FOLLOWS: 

BEGINNING AT THE INTERSECTION OF THE WESTERLY UNB OF SAJD 
NORTIIWF.ST QUARTER WI'l"H THAT CBRT AIN CURV£ IN THE CENTER. LINE OF 
PIUMA ROAD, DESCRIBED AS HAVING A RADlUS OF 100.00 FEET AJI.I"D AllC 
LENGTH OP 173.04 FEET IN THe DEED 1'0 THE COUNTY OF LOS ANGELES, 
R.ECORDBD IN BOOK 7499 PAGE 223, OF OFFICIAl. RECORDS; THBKCB IN A 
GENERAL NORTimASTERL Y DIRECTION, ALONG THE SAlD CBNTER LINE, TO A 
LINE THAl' IS PARALLEL WITH Tlffi NORTHERLY UNB OF SAID NORTHWEST 
QUAilT.IiR AND DISTANT 480.00 FEET SOUTHElU. Y THBREPROM, MEASURED 
ALONG THE EAST LINE OF THE WBST HALF OF SAID NORTHWEST QUARTER.; 
THENCE E.ASTERL Y, ALONG SAID PARALLEL LINE, TO SAID EAST LINE; mENCE 
NORniERLY, WESTERLY, AND SOUTHERLY, ALONGTHEEASTBRLY, NORTt-TERLY 
AND WESTBRt Y LINSS OF SAID WEST HALF. TO THE POINT OP BEGINNTN'G. 

___ ... -

CCC·02·RO-Ol 
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SCHEDULE2 

(Legal Description of Grantee Lot) 

THAT POR'f!ON OF THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF 
SECTION 20, TOWNSHIP 1, SOUTH, RANGE 17 WEST, SAN BEJ.U..ARDll\0 MERIDIAN, 
IN THE COUNTY OF LOS ANGELES, STATE OF CALlFORNlA, ACCORDING TO THE 
OFFICIAL PLAT SAID LAND APPROVED BY THE SURVEYOR GENERAL JUNE 20, 
1896, DESCRIBED AS FOLLOWS: 

BBGINNlNO AT THE NORTHEAST CORNER OF SAID NORTHEAST QUARTER OF THE 
NORTHWEST QUARTER; THENCE ALONG THE NORTHERLY LINE OF SAID 
NORTHEAST QUARTER OF TI-ffi NORTHWEST QUARTER; NORTH 89 DEGREES S4 
ML.~TES 40 SECONDS WF.ST 415.49 FEET TO THB CENTSR LINE OF PIUMA ROAD 
(FORMERLY COAL CANYON ROAD) 60 FEET WIDE. AS DESCRIBED IN P ARCE.L 1 IN 
TIIE DEED TO THE COUNTY OF LOS ANGELES, RECORDED ON NOVEMBER 30. 19'31 
AS INSTRUMENT NO. 9S41NBOOK 1128S PAGE 87 OFFICIAL RECORDS OF SAID 
COUNTY; THBJ+\CE SOUTHEASTERLY ALONG SAID CENTERLJNE, BEING A CURVE 
CONCAVE SOUTHWESTERLY (A RADIAL LiNE TO SAID TNTERSECTION OF Tim 
NORTHERLY LINE OF THE NORTHEAST QUARTER Of THE NORTHWEST QUAR.TliR 
WITH SAID CENTER LINE BEARS NOR Til 46 DEGREES S 1 MIN11TES 40 SECONDS 
EAST) AN ARC DISTANCE OF 34.68 FEET; THENCE SOUTH 23 DEGREES 16 MINUTES 
OS SECONDS fAST, 114.04 FEET, TANGENT TO SAID CURVE TO THE BEGIN'NINGOF 
AT A..lllGENT CURVE CONCAVE NORTHEASTE!U. Y, HAVING A RADI\JS OF 200 FEET; 
THENCE SOUTHEASTERLY ALO~G SAID LAST MBNTIONED CURVE AN ARC 
DISTANCE OF 130.74 FEET; THENCE TANGE.Nl' TO SAID LAST MENTIONED CURVE 
SOUTH 60 DEGREES 43 MINUI'ES 20 SECONDS EAST, 134.48 FEET TO THE 
BEGDOONG OF A TANGENT CURVE CONCAVE SOUTHWESTERLY HA VINO A 
RADIUS OF 200 FEET; THENCE SOUTHEAST.BRL Y Al .ONO SAID LAST MENTIONED, 
CURVE AN ARC DISTANCE OF 36.98 FEET; THENCE TANGBNT TO SAID LAST 
MENTIONED CURVE, SOtJTH SO DEGREES 07 MINUTES 4S SECO~S EAST TO THE 
EASTHRL YLlNB OF SAID NORTHEAST QUARTER OF THE NORTHWEST QUARl'~ 
TH:EJ\CE NORTHERLY ALONG SAID EASmRL Y LINE TO THE POINT OF 
BEGINNING . 

CCC-02-R0-01 
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PHOTO 1 Looking northeast (from area below pool) at sports court on graded pad on 3/15/01 

PHOTO 2 Looking northeast (from stairs below pool) at 1) stairs leading to sports court, 2) 
sports court and 3) nonnative sand fill behind basketball net, near blue line stream on 3/15/01 
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PHOTO 3 Looking south from the Backbone Trail on State Park land, at the subject • 
property and denied development, with Piuma Road behind the house on S/8/02 

PHOTO 4 Looking west from adjacent lot, at stream in foreground and sports court in • 
background on S/9/02 
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PHOTO 5 Looking northwest from Piuma Road at the water tank on 5/9/02 

• 

PHOTO 6 Looking east at sand fill play area and portion of fence located in the area subject 
• to the Offer to Dedicate an Open Space Easement on 5/9/02 
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DRAFT Proposed ESHA Findings for the City of Malibu LCP 
For Discussion Only Subject to Revision 

ENVIRONMENTALLY SENSITIVE HABITAT AREAS (ESHA) 

L ESHA under the Coastal Act 

Section 30240 of the Coastal Act requires that: 

Page 1 of22~ 

(a) Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be allowed 
within those areas. 

{b) Development in areas adjacent to environmentally sensitive habitat areas and parks 
and recreation areas shall be sited and designed to prevent impacts which would significantly 
degrade those areas, and shall be compatible with the continuance of those habitat and 
recreation areas. 

Section 30107.5 of the Coastal Act defines ESHA as follows: 

"Environmentally sensitive area" means any area in which plant or animal life or their 
habitats are either rare or especially valuable because of their special nature or role in an 
ecosystem and which could be easily disturbed or degraded by human activities and 
developments . 

There are three important elements to the definition of ESHA. First, a geographic area can be 
designated ESHA either because of the presence of individual species of plants or animals or 
because of the presence of a particular habitat. Second, in order for an area to be designated 
as ESHA, the species or habitat must be either rare or it must be especially valuable. Finally, 
the area must be easily disturbed or degraded by human activities. 

The first test of ESHA is whether a habitat or species is rare. Rarity~n take several forms, 
each of which is important. Within the City of Malibu, rare species and habitats generally fall 
within one of two common categories. Most rare species or habitats within the City are globally 
rare, but locally abundant. They have suffered severe historical declines in overall abundance 
and currently are reduced to a small fraotion of their original range, but where present may 
occur in relatively large numbers or cover large local areas. This is probably the most common 
fonn of rarity for both species and habitats in California and is characteristic of coastal sage 
scrub, for example. Some other habitats are geographically widespread, but occur everywhere 
in low abundance. California's native perennial grasslands fall within this category. 

A second test for ESHA is whether a habitat or species is especially valuable. Areas may be 
valuable because of their "special nature," such as being an unusually pristine example of a 
habitat type, containing an unusual mix of species, supporting species at the edge of their 
range, or containing species with extreme variation. For example, reproducing populations of 
valley oaks are not only increasingly rare, but their southernmost occurrence is in the Santa 
Monica Mountains. Generally, however, habitats or species are considered valuable because of 
their special "role in the ecosystem." For example, some areas within the City of Malibu may 
meet this test because they provide habitat for endangered species, protect water quality, 
provide essential corridors linking one sensitive habitat to another, or provide critical ecological 

CCC-02-R0-01 
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linkages such as the provision of pollinators or crucial trophic connections. Of course, all 
species play a role in their ecosystem that is arguably "special." However, the Coastal Act 
requires that this role be "especially valuable." Within the City of Malibu, this test is met for 
those areas that are integral parts of the Santa Monica Mountains Mediterranean ecosystem 
because of the demonstrably rare and extraordinarily special nature of that ecosystem as 
detailed below. Other areas within the City of Malibu may meet this test for other reasons, for 
example for especially valuable roles in marine systems. 

Finally, ESHAs are those areas that could be easily disturbed or degraded by human activities 
and developments. Within the City of Malibu, as in most of urban southern California, all natural 
habitats are in grave danger of direct loss or significant degradation as a result of many factors 
related to anthropogenic changes. These factors are also discussed in greater detail below. 

Jl. Geography of the City of Malibu 

The City of Malibu averages only one mile of inland extent but 27 miles along the coast, forming 
a long and significant connecting link between the coast and the large, undisturbed habitat 
areas of the rest of the Santa Monica Mountains. The city itself contains substantial areas of 
undeveloped native habitat. Most development has occurred within the general vicinity of Point 
Oume and in those areas closest to the ocean, including several canyon bottoms {e.g., Las 
Flores Canyon, Malibu Creek, Ramirez Canyon and Trancas Canyon). In general, native 
habitats are more intact as one moves away from the shore. 

The most widespread vegetation type within the City of Malibu is coastal sage scrub. However, 

• 

as one moves inland, there is a rapid increase in elevation and a concomitant transition from •. 
coastal sage scrub to chaparral as the primary vegetation type. Ecological transition areas such 
as this are known for their high biodiversity and abundance of opportunistic species that move 
between habitats. 

An extraordinary feature of this section of coast is the large number of watersheds {Figures 6, 7 
and 8). Over 30 streams discharge into the ocean within the city limits. The riparian corridors 
along many of these streams connect the habitats within the city to l1ie large inland watersheds, 
which is of particular significance to endangered steelhead trout. Although there has been 
substantial degradation of many of the coastal reaches of these streams, the quality of the 
habitat improves rapidly as one moves inland and soon approaches a relatively undisturbed 
environment consisting of steep canyons containing riparian oak-sycamore bottoms, with 
coastal sage scrub and chaparral ascending the canyon walls. These streams are somewhat 
unique along the California coast because of their topographic setting. The Santa Monica 
Mountains are a •transverse" range that is oriented in an east-west direction. As a result, the 
south-facing riparian habitats have more variable sun exposure than the east-west riparian 
corridors of other sections of the coast. This creates a more diverse moisture environment and 
contributes to the higher biodiversity of the region. 

IlL Ecosystem Context of the Habitats of the City of Malibu 

The Santa Monica Mountains, including the City of Malibu, comprise the largest, most pristine, 
and ecologically complex example of a Mediterranean ecosystem in coastal southern California. 
California's coastal sege scrub, chaparral, oak woodlands, and associated riparian areas have 
analogues in just a few areas of the world with similar climate. Mediterranean ecosystems with 
their wet winters and warm dry summers are only found in five localities (the Mediterranean 

CCC-02-R0-0 1 

EXHIBIT' 

Page 1.. 

•• 



• 

• 

• 

DRAFT Proposed ESHA Findings for the City of Malibu LCP 
For Discussion Only Subject to Revision 

Page 3 of22~ 

coast, California, Chile, South Africa, and south and southwest Australia). Throughout the 
world, this ecosystem with its specially adapted vegetation and wildlife has suffered severe loss 
and degradation from human development. Worldwide, only 18 percent of the Mediterranean 
community type remains undisturbed1

• However, within the Santa Monica Mountains, this 
ecosystem is remarkably intact despite the fact that it is closely surrounded by some 17 million 
people. For example, the 150,000 acres of the Santa Monica Mountains National Recreation 
Area, which encompasses most of the Santa Monica Mountains including the City of Malibu, 
was estimated to be 90 percent free of development in 20002

• Therefore, this relatively pristine 
area is both large and mostly unfragmented, which fulfills a fundamental tenet of conservation 
biologf. The need for large contiguous areas of natural habitat in order to maintain critical 
ecological processes has been emphasized by many conservation biologists4

• 

In addition to being a large single expanse of land, the Santa Monica Mountains ecosystem is 
still connected, albeit somewhat tenuously, to adjacent inland ecosystems5

• Connectivity 
among habitats within an ecosystem and connectivity among ecosystems is very important for 
the preservation of species and ecosystem integrity. In a recent statewide report, the California 
Resources Agencl identified wildlife corridors and habitat connectivity as the top conservation 
priority. Sixty leading environmental scientists have endorsed the conclusions of that report7• 

The chief of natural resources at the California Department of Parks and Recreation has 
identified the Santa Monica Mountains as an area where maintaining connectivity is particularly 
important8• 

The species most directly affected by large scale connectivity are those that require large areas 
or a variety of habitats, e.g., gray fox, cougar, bobcat, badger, steelhead trout, and mule deef"l. 
Large terrestrial predators are particularly good indicators of habitat connectivity and of the 

1 National Park Service. 2000. Draft general management plan & environmental impact statement. Santa Monica 
Mountains National Recreation Area -California. 
2 1bid. 
3 Harris, L. D. 1988. Edge effects and conservation of biotic diversity. Conserv. Bioi. 330..332. Soule, M. E, D. T. 
Bolger, A. (1. Alberts, J. Wright, M. Sorice and S. Hill. 1988. Reconstructed dynamics of rapid extinctions of chaparral
requiring birds in urban habitat islands. Conserv. Bioi. 2: 75-92. Yahner, R. H. 1988. Changes in wildlife communities 
near edges. Conserv. Bioi. 2:333-339. Murphy, D. D. 1989. Conservation and confusion: Wrong species, wrong 
scale, wrong conclusions. Conservation Bioi. 3:82-84. 
4 Crooks, K. 2000. Mammalian carnivores as target species for conservation in Southern California. p. 105-112 in: 
Keeley, J. E., M. Baer-Keeley and C. J. Fotheringham (eds), 2nd Interface Between Ecology and Land Development 
in California, U.S. Geological Survey Open-File Report 00-62. Sauvajot, R. M., E. C. York, T. K. Fuller, H. Sharon 
Kim, 0. A. Kamradt and R. K. Wayne. 2000. Distribution and status of carnivores in the Santa Monica Mountains, 
California: Preliminary results from radio telemetry and remote camera surveys. p 113-123 in: Keeley, J. E., M. Baer
Keeley and C. J. Fotheringham (ads), 2nd Interface Between Ecology and Land Development in California, U.S. 
Geological Survey Open-File Report 00-62. Beier, P. and R. F. Noss. 1998. Do habitat corridors provide 
connectivity? Conserv. Bioi. 12:1241-1252. Beier, P. 1996. Metapopulation models, tenacious tracking and cougar 
conservation. In: Metapopulations and Wildlife Conservation, ed. D. R. McCullough. Island Press, Covelo, California, 
429p. 
5 The SMM area is linked to larger natural inland areas to the north through two narrow corridors: 1) the Canejo 
Grade connection at the west end of the Mountains and 2) the Simi Hills connection in the central region of the SMM 
~from Malibu Creek State Park to the Santa Susanna Mountains). 

California Resources Agency. 2001. Missing Linkages: Restoring Connectivity to the California Landscape. 
California Wilderness Coalition, Calif. Dept of Parks & Recreation, USGS, San Diego Zoo and The Nature 
Conservancy. Available at: http://www.calwild.orglpubs/reportsllinkageslindex.htm 
7 Letter In Appendix. 
8 Schoch, D. 2001. Survey lists 300 pathways as vital to state wildlife. Los Angeles Times. August 7, 2001 . 
9 Martin, G. 2001. Linking habitat areas called vital for survival of state's wildlife Scientists map main migration 
corridors. San Francisco Chronicle, August 7, 2001. 
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general health the ecosystem10
• Recent studies show that the mountain lion, or cougar, is the 

most sensitive indicator species of habitat fragmentation, followed by the spotted skunk and the • 
bobcat11

• Sightings of cougars in the City of Malibu and surrounding areas 12 demonstrate their 
continued presence. Like the "canary in the mineshaft," an indicator species like this is good 
evidence that habitat connectivity and large scale ecological function remains in the Santa 
Monica Mountains ecosystem. 

The habitat integrity and connectivity that is still evident within the Santa Monica Mountains and 
the City of Malibu is extremely important to maintain, because both theory and experiments over 
75 years in ecology confirm that large spatially connected habitats tend to be more stable and 
have less frequent extinctions than habitats without extended spatial structure13

• Beyond simply 
destabilizing the ecosystem, fragmentati~n and disturbance can even cause unexpected and 
irreversible changes to new and completely different kinds of ecosystems (habitat conversion) 14

• 

As a result of the pristine nature of large areas of the Santa Monica Mountains and the 
existence of large, unfragmented and interconnected blocks of habitat, this ecosystem 
continues to support an extremely diverse flora and fauna. The observed diversity is probably a 
function of the diversity of physical habitats. The Santa Monica Mountains have the greatest 
geological diversity of all major mountain ranges within the transverse range province. 
According to the National Park Service, the Santa Monica Mountains contain 40 separate 

·watersheds and over 170 major streams with 49 coastal outlets15
• The south-facing riparian 

habitats have a variable sun exposure that creates an unusually diverse moisture environment. 
The many different physical habitats support at least 17 native vegetation types including the 
following habitats considered sensitive by the California Department of Fish and Game: native 
perennial grassland, coastal sage scrub, red-shank chaparral, valley oak woodland, walnut 
woodland, southern willow scrub, southern cottonwood-willow riparian forest, sycamore-alder 
woodland, oak riparian forest, coastal salt marsh, and freshwater marsh. Over 400 species of 
birds, 35 species of reptiles and amphibians, and more than 40 species of mammals have been 
documented in this diverse ecosystem. More than 80 sensitive species of plants and animals 

10 Noss, R. F., H. B. Quigley, M. G. Homocker, T. Merrill and P. C. Paquet. 1996. Conservation biology and 
carnivore conservation in the Rocky Mountains. Conerv. Bioi. 10:949-963. Noss, R. F. 1995. Maintaining ecological 
integrity in representative reserve networks. Wor1d WUdlife Fund Canada. 
11 Sauvajot, R. M., E. C. York, T. K. Fuller, H. Sharon Kim, D. A. Kamradt and R. K. Wayne. 2000. Distribution and 
status of carnivores in the Santa Monica Mountains, California: Preliminary results from radio telemetry and remote 
camera surveys. p 113-123 in: Keeley, J. E., M. Baer-Keetey and C. J. Fotheringham (eds), 2nd Interface Between 
Ecology and Land Development in California, U.S: Geological Survey Open-File Report 00-62. Beier, P. 1996. 
Metapopulation models, tenacious tracking and cougar conservation. In: Metapopulations and Wildlife Conservation, 
ed. D. R. McCullough. Island Press, Covelo, California, 429p. 
12 Recent sightings of mountain lions in the Malibu area: Temescal Canyon (pers. com., Peter Brown, Facilities 
Manager, Calvary Church), Topanga Canyon (pers. com., Marti Witter, NPS), Encinal and Trances Canyons (pers. 
com., Pat Healy), Stump Ranch Research Center (pers. com., Dr. Robert Wayne, Dept. of Biology, UCLA). In May of 
2002, the NPS photographed a mountain lion at a trip camera on the Back Bone Trail near Castro Crest- Seth Riley, 
Eric York and Dr. Ray Sauvajot, National Park Service, SMMNRA. 
13 Gause, G. F. 1934. The struggle for existence. Balitmore, William and Wlikins 163 p. (also reprinted by Hafner, 
N.Y. 1964). Gause, G. F., N. P. Smaragdova and A. A. Witt. 1936. Further studies of interaction between predators 
and their prey. J. Anim. Ecol. 5:1-18. Huffaker, C. B. 1958. Experimental studies on predation: dispersion factors and 
predator-prey oscillations. Hilgardia 27:343-383. Luckinbill, L. S. 1973. Coexistence in laboratory populations of 
Paramecium aurelia and its predator Didinium nasutum. Ecology 54:1320-1327. Allen, J. C., C. C. Brewster and D. 
H. Slone. 2001. Spatially explicit ecological models: A spatial convolution approach. Chaos, Solitons and Fractals. 
12'.333-34 7. 
14 Scheffer, M., S. Carpenter, J. A. Foley, C. Folke and B. Walker. 2001. Catastrophic shifts in ecosystems. Nature 
413:591-596. 
15 NPS. 2000. op.cit. 
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(listed, proposed for listing, or species of concern) are known to occur or have the potential to 
occur within the Santa Monica Mountains Mediterranean ecosystem . 

The Santa Monica Mountains are also important in a larger regional context. Several recent 
studies have concluded that the area of southern California that includes the Santa Monica 
Mountains is among the most sensitive in the world in terms of the number of rare endemic 
species, endangered species and habitat loss. These studies have designated the area to be a 
focal hot-spot of endangerment in need of special protection 16

• 

Therefore, staff recommends that the Commission find that the Santa Monica Mountains 
ecosystem is itself rare and especially valuable because of its special nature as the largest, 
most pristine, physically complex, and biologically diverse example of a Mediterranean 
ecosystem in coastal southern California. Staff recommends that the Commission further find 
that because of the rare and special nature of the Santa Monica Mountains ecosystem, the 
ecosystem roles of functionally intact areas of the constituent plant communities discussed 
below are "especially valuable" under the Coastal Act. 

IV4 Habitats within the City of Malibu 

The most recent vegetation map that is available for the Santa Monica Mountains, including the 
City of Malibu, is the map that was produced for the National Park Service in the mid-1990s 
using 1993 satellite imagery supplemented with color and· color infrared aerial imagery from 
1984, 1988, and 1994 and field review17

• The minimum mapping unit was 5 acres. For that 
map, the vegetation was mapped in very broad categories, generally following a vegetation 
classification scheme developed by Holland18

. Because of the mapping methods used the 
degree of plant community complexity in the landscape is not represented. For example, the 
various types of "ceanothus chaparral" that have been documented were lumped under one 
vegetation type referred to as "northern mixed chaparral." Out of necessity, staff has used the 
designations of vegetation types in the National Park Service maps, recognizing that some 
vegetation types were mapped at a generic level. Staff also notes that the more recent system 
of classification developed by the California Native Plant Society19 would identify additional plant 
communities. The National Park Service map was used to characterize broadly the types of 
plant communities present, but were not used to construct the maps of Environmentally 
Sensitive Habitat Areas. That process is described below. The main generic plant communities 
present in the City of Malibu20 are: coastal sage scrub, chaparral, riparian woodland, coast live 
oak woodland, grasslands, and coastal strand coastal dunes. 

16 Myers, N. 1990. The biodiversity challenge: Expanded hot-spots analysis. Environmentalist 10:243-256. Myers, 
N., R. A Mittermeier, C. G. Mittermeier, G. A. B. da Fonseca and J. A. Kent. 2000. Biodiversity hot-spots for 
conservation priorities. Nature 403:853-858. Dobson, A. P., J.P. Rodriguez, W. M. Roberts and D. S. Wilcove. 
1997. Geographic distribution of endangered species in the United States. Science 275:550-553. 
17 Franklin, J. 1997. Forest Service Southern California Mapping Project, Santa Monica Mountains National . 
Recreation Area, Task 11 Description and Results, Final Report. June 13, 1997, Dept. of Geography, San Diego 
State University, USFS Contract No. 53-91 SS-3-TM45. · 
18 Holland R. F. 1986. Preliminary Descriptions of the Terrestrial Natural Communities of California. State of 
California, The Resources Agency, Dept. of Fish and Game, Natural Heritage Division, Sacramento, CA. 95814. 
19 Sawyer, J. 0. and T. Keeler-Wolf. 1995. A manual of California vegetation. California Native Plant · 
Society, Sacramento, CA · 
20 National Park Service. 2000. Draft: General Management Plan & Environmental Impact Statement, Santa Monica 
Mountains National Recreation Area, US Dept. of Interior, National Park Service, December 2000. (Fig. 11 in this 
document.) 
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Although all of these habitats are present in the City of Malibu, coast live oak woodland only 
occurs in a small area at the west end of the city, according to the NPS vegetation maps21

• Of 
the remaining terrestrial upland habitats, coastal sage scrub is the largest with about 34% of the • 
land area. The area classified as "northern mixed chaparral" comprises about 1 0% of the land 
area 

Riparian Woodland [TO BE COMPLETED] 

Wrthin the City of Malibu, over 30 "blueline" streams connect inland areas with the coast, and 
there are many smaller drainages as well. Riparian woodlands occur along both perennial and 
intermittent streams in nutrient-rich soils. Partly because of its multi-layered vegetation, the 
riparian community contains the greatest species diversity of all the plant communities in the 
area22

• Four types of riparian communities are discernable in the Malibu area: walnut riparian 
areas, mulefat-dominated riparian areas, willow riparian areas and sycamore riparian 
woodlands. Of these, the sycamore riparian woodland is the most diverse riparian community in 
the area (Figure 4). In these habitats, the dominant plant species include arroyo willow, 
California black walnut, sycamore, coast live oak, Mexican elderberry, California bay laurel, and 
mule fat. Wildlife species that have been observed in this community include least Bell's vireo 
(a State and federally listed species), American goldfinches, black phoebes, warbling vireos, 
bank swallows (State listed threatened species), song sparrows, belted kingfishers, raccoons, 
California and Pacific tree frogs. 

Riparian communities are the most species-rich to be found in the Malibu area. Because of 
their multi-layered vegetation, available water supply, vegetative cover and adjacency to 
shrubland habitats, they are attractive to many native wildlife species, and provide essential • 
functions in their lifecycles23

• During the long dry summers in this Mediterranean climate, these 
communities are an essential refuge and oasis for much of the areas' wildlife. 

Riparian habitats and their associated streams form a central connecting link between all the 
habitats in the Malibu area. These habitats connect all of the biological communities from the 
highest elevation chaparral to the sea with a unidirectional flowing water system, one function of 
which is to carry nutrients through the ecosystem to the benefit of many different species along 
the way. 

The streams themselves provide refuge for three sensitive species within the City of Malibu: the 
southwestern pond turtle, the tidewater goby and the steelhead trout. The southwestern pond 
turtle is proposed for both state and federal listing and both the tidewater goby and steelhead 
trout are federally endangered. The health of the streams is dependent on the ecological 
functions provided by the associated riparian woodlands. These functions include the provision 
of large woody debris for habitat, shading that controls water temperature, and input of leaves 
that provide the foundation of the stream-based trophic structure. 

Riparian habitats in California have suffered serious losses and such habitats in southem 
California are currently very rare and seriously threatened. In 1989, Faber estimated that 95-

21 ld. 
22 National Park Service. 2000. Draft general management plan & environmental impact statement. Santa Monica 
Mountains National Recreation Area- California. 
23 Walter, Hartmut. Bird use of Mediterranean habitats in the Santa Monica Mountains, Coastal Commission 
Workshop on the Significance of Native Habitats in the Santa Monica Mountains. CCC Hearing, June 13, 2002, 
Queen Mary Hotel. 
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97% of riparian habitat in southern California was already lost24
• Writing at the same time as 

Faber, Bowler asserted that, "[t]here is no question that riparian habitat in southern California is 
endangered. '125 In the intervening 13 years, there have been continuing losses of the small 
amount of riparian woodlands that remain. Today these habitats are, along with native 
grasslands and wetlands, the most threatened in California. 

Therefore, because of the essential role that riparian plant communities play in maintaining the 
biodiversity of the Santa Monica Mountains including the City of Malibu and because of the 
historical losses and current rarity of these habitats in southern California, Staff recommends 
that the Commission find that riparian woodlands in the City of Malibu are ESHA under the 
Coastal Act. 

Coastal Sage Scrub and Chaparral 

Coastal sage· scrub and chaparral are often lumped together as "shrublands" because of their 
roughly similar appearance and occurrence in similar and often adjacent physical habitats. In 
earlier literature, these vegetation associations were often called soft chaparral and hard 
chaparral, respectively. "Soft" and "hard" refers to differences in their foliage26 associated with 
different adaptations to summer drought. Coastal sage scrub is· dominated by soft-leaved, 
generally low-growing aromatic shrubs that die back and drop their leaves in response to 
drought. Chaparral is dominated by taller, deeger-rooted evergreen shrubs with hard, waxy 
leaves that minimize water loss during drought 7

• 

The two vegetation types are often found interspersed with each other. Under some 
circumstances, coastal sage scrub may even be successional to chaparral, meaning that after 
disturbance, a site may first be covered by coastal sage scrub, which is then replaced with 
chaparral over long periods of time. 28 Within the City of Malibu, coastal sage scrub is the 
predominant vegetation type (Figures 4, 5 and 6). Only about 10% of the area within the city 
limits is chaparral. However, this habitat within the city is an integral part of the very large 
blocks of chaparral of various types in the Santa Monica Mountains to the north of the city 
boundary. 

Thus, the portion of the Santa Monica Mountains that encompasses the City of Malibu is a 
transition zone between habitat types along a steep elevation gradient. In this zone, the existing 
mosaic of coastal sage scrub and chaparral is the result of a dynamic process that is a function 
of fire history, recent climatic conditions,. soil differences, slope, aspect and moisture regime, 
and the two habitats should not be thought of as completely separate and unrelated entities but 
as different phases of the same process29

• The spatial pattern of these vegetation stands at any 
given time thus depends on both local site conditions and on history (e.g., fire), and is 
influenced by both natural and human factors. 

24 Faber, PA, E, Keller, A. Sands and B.M. Massey. 1989. The ecology of riparian habitats of the southern California 
coastal region: a community profile. U.S. Fish and Wildlife Service Biological Report 85(7.27) 152pp. 
25 Bowler, P.A. 1989. Riparian woodland: An endangered habitat in southern California. Pp 80-97 in Schoenherr, A.A. 
~d.) Endangered plant communities of southern California. Botanists Special Publication No. 3. 

Schoenherr, A. A. 1992. A natural history of California. University of California Press, Berkeley. n2p. 
21 Sclerophyllous refers to leathery leaves, while malacophyllous refers to soft leaves. 
28 Cooper, W.S. 1922. The broad-sclerophyll vegetation of California. Carnegie Institution of Washington Publication 
319.124 pp. 
29 Longcore, T and C. Rich. 2002. Protection of environmentally sensitive habitat areas in proposed local coastal plan 
for the City of Malibu. The Urban Wildlands Group, Inc., P.O. Box 24020 Los Angeles, CA 90024. (See attached 
comment document in Appendix). 
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ln low elevation areas with high fire frequency like Malibu, chaparral and coastal sage scrub 
may be in a state of flux, leading one researcher to describe the mix as a "coastal sage
chaparral subclimax. "30 Several other researchers have noted the replacement of chaparral by 
coastal sage scrub, or coastal sage scrub by chaparral depending on fire history.31 In the 
transitional setting in Malibu the occasional patches of chaparral intermingled with coastal sage 
scrub add significantly to the biodiversity of this large-scale ecotone enriching the seasonal 
plant resource base and providing additional habitat variability and seasonality for the many 
species that inhabit the area. This increased biodiversity is typical of ecotones, and in this 
setting the patches of chaparral intermingled with coastal sage scrub significantly contribute to 
the value of the coastal sage scrub habitat and to the enrichment of local biodiversity. 

Relationships Among Coastal Sage Scrub, Chaparral and Riparian Communities 

Although the constituent communities of the Santa Monica Mountains Mediterranean ecosystem 
can be defined and distinguished based on species composition, growth habits, and the 
physical habitats they characteristically occupy, they are not independent entities ecologically. 
Many species of plants, such as black sage, and laurel sumac, occur in more than one plant 
community and many animals rely on the predictable mix of communities found in undisturbed 
Mediterranean ecosystems to sustain them through the seasons and during different portions of · 
their life histories. 

Strong evidence for the interconnectedness between chaparral, coastal scrub and other habitats 
is provided by "opportunistic foragers" (animals that follow the growth and flowering cycles 

•• 

across these habitats). Coastal scrub and chaparral flowering and growth cycles differ in a • 
complimentary and sequential way that many animals have evolved to exploit as a required part · 
of their life cycles. Whereas coastal sage scrub is shallow-rooted and responds quickly to 
seasonal rains, chaparral plants are typically deep-rooted having most of their flowering and 
growth later in the rainy season after the deeper soil layers have been saturated32

• New growth 
of chaparral evergreen shrubs takes place about four months later than coastal sage scrub 
plants and it continues later into the summer3

. For example, in coastal sage scrub, California 
sagebrush flowers and grows from August to February and coyote blish flowers from August to 
November'4. In contrast, chamise chaparral and bigpod ceanothus flower from April to June, 
buck brush ceanothus flowers from February to April, and hoaryleaf ceanothus flowers from 
March to April35

• • 

Many groups of animals exploit these seasonal differences in growth and blooming period. The 
opportunistic foraging insect community (e.g., honeybees, butterflies and moths) tends to follow 
these cycles of flowering and new growth, moving from coastal sage scrub in the early rainy 

30 Hanes, T.L 1965. Ecological studies on two dosely related chaparral shrubs in southern California. Ecological 
Monographs 41:27-52. 
31 Gray, KL 1983. Competition for light and dynamic boundary between chaparral and coastal sage scrub. Madrono 
30(1):43-49. Zedler, P.H., C.R. Gautier and G.S. McMaster. 1983. Vegetation change in response to extreme events: 
The effect of a short interval between fires in California chaparral and coastal sage scrub. Ecology 64{4): 809-818. 
32 DeSimone, S. 2000. California's coastal sage scrub. Fremontia 23(4):3-8. Mooney, HA. 1988. Southern coastal 
scrub. Chap. 13 in Barbour, M.G. and J. Majors; Eds. 1988. Terrestrial vegetation of California, 2nd Edition. Calif. 
Native Plant Soc. Spec. Publ. #9. 
33 Schoenherr, A. A. 1992. A natural history of California. University of California Press, Berkeley. n2p. 
34 Dale, N. 2000. Flowering plants ofthe Santa Monica Mountains. California Native Plant Society, 1722 J Street, 
Suite 17, Sacramento, CA 95814. 
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season to chaparral in the spring35
. The insects in turn are followed by insectivorous birds such 

as the blue-gray gnatcatcher6
, bushtit, cactus wren, Bewick's wren and California towhee. At 

night bats take over the role of daytime insectivores. At least 12 species of bats (all of which 
are considered sensitive} occur in the Santa Monica Mountains37

• Five species of 
hummingbirds also follow the flowering cycle38

• 

Many species of 'opportunistic foragers' which utilize several different community types, perform 
important ecological roles during their seasonal movements. The scrub jay is a good example 
of such a species. The scrub jay is an omnivore and forages in coastal sage scrub, chaparral, 
and oak woodlands for insects, berries and notably acorns. Its foraging behavior includes the 
habit of burying acorns, usually at sites away from the parent tree canopy. Buried acorns have 
a much better chance of successful germination (about two-fold) than exposed acorns because 
they are protected from desiccation and predators. One scrub jay will bury approximately 5000 
acorns in a year. The scrub jay therefore performs the function of greatly increasing recruitment 
and regeneration of oak woodland, a valuable and sensitive habitat type39

• 

Like the scrub jay, most of the species of birds that inhabit the Mediterranean ecosystem in the 
City of Malibu require more than one community type in order to flourish. Many species include 
several community types in their daily activities. Other species tend to move from one 
community to another seasonally. The importance of maintaining the integrity of the multi
community ecosystem is clear in the following observations of Dr. Hartmut Walter: 

"Bird diversity is directly related to the habitat mosaic and topographic diversity of 
the Santa Monicas. Most bird species in this bio-landscape require more than one 
habitat for survival and reproduction." "A significant proportion of the avifauna 
breeds in the wooded canyons of the Santa Monicas. Most of the canyon breeders 
forage every day in the brush- and grass-covered slopes, ridges and mesas. They 
would not breed in the canyons in the absence of the surrounding shrublands. 
Hawks, owls, falcons, orioles, flycatchers, woodpeckers, warblers, hummingbirds, 
etc. belong to this group. Conversely, some of the characteristic chaparral birds 
such as thrashers, quails, and wrentits need the canyons for access to shelter, 

. protection from fire, and water. The regular and massive movement of birds 
between riparian corridors and adjacent shrublands has been demonstrated by 
qualitative and quantitative observations by several UCLA students40

." 

Thus, the Mediterranean ecosystem of the City of Malibu and the greater Santa Monica 
Mountains is a mosaic of vegetation types linked together ecologically. The high biodiversity of 
the area results from both the diversity and the interconnected nature of this mosaic. Most 
raptor species, for example, require large areas and will often require different habitats for 

35 Ballmer, G. R. 1995. What's bugging coastal sage scrub. Fremontia 23(4):17-26. 
36 Root, R. B. 1967. The niche exploitation pattem of the blue-gray gnatcatcher. Ecol. Monog.37:317-350. 
37 letter from Dr. Marti Witter, NPS, dated in Appendix. · 
38 National Park SeNice. 1993. A checklist of the birds of the Santa Monica Mountains National Recreation Area. 
Southwest Parks and Monuments Assoc., 221 N. Court, Tucson, AZ. 85701 
39 Borchert, M. 1., F. W. Davis, J. Michaelsen' and L. D. Oyler. 1989. Interactions of factors affecting seedling 
recruitment of blue oak (Quercus dougtasi1) in California. Ecology 70:389-404. Bossema, I. 1979. Jays and oaks: An 
eco-ethological study of a symbiosis. Behavior 70:1-118. Schoenherr, A. A. 1992. A natural history of California. 
University of California Press, Berkeley. 772p. 
40 Walter, Hartmut. Bird use of Mediterranean habitats in the Santa Monica Mountains, Coastal 
Commission Workshop on the Significance of Native Habitats in the Santa Monica Mountains. CCC 
Hearing, June 13, 2002, Queen Mary Hotel. 
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perching, nesting and foraging. Fourteen species of raptors (13 of which are considered 
sensitive) are reported from the Santa Monica Mountains. These species utilize a variety of 
habitats including rock outcrops, oak woodlands, riparian areas, grasslands, chaparral, coastal • 
sage scrub, estuaries and freshwater ·lakes41

• 

When the community mosaic is disrupted and fragmented by development, many chaparral
associated native bird species are impacted. In a study of landscape-level fragmentation in the 
Santa Monica Mountains, Stralberg42 found that the ash-throated flycatcher, Bewick's wren, 
wrentit, blue-gray gnatcatcher, California thrasher, orange-crowned warbler, rufous-crowned 
sparrow, spotted towhee, and California towhee all decreased in numbers as a result of 
urbanization. Soule43 observed similar effects of fragmentation on chaparral and coastal sage 
scrub birds in the San Diego area. 

In summary, all of the vegetation types in this ecosystem are strongly linked by animal 
movement and foraging. Whereas classification and mapping of vegetation types may suggest 
a snapshot view of the system, the seasonal movements and foraging of animals across these 
habitats illustrates the dynamic nature and vital connections that are crucial to the survival of 
this ecosystem. 

Coastal Sage Scrub 

·coastal sage scrub" is a generic vegetation type that is inclusive of several subtypes44
• In the 

City of Malibu, coastal sage scrub includes Venturan coastal sage scrub and coastal bluff scrub. 
In general, coastal sage scrub is comprised of dominant species that are semi-woody and low
growing, with shallow, dense roots that enable them to respond quickly to rainfall. Under the 
moist conditions of winter and spring, they grow quickly, flower, and produce light, wind-
dispersed seeds, making them good colonizers following disturbance. These species cope with • 
summer drought by dying back, dropping their leaves or producing a smaller summer leaf in 
order to reduce water loss. Stands of coastal sage scrub are much more open than chaparral 
and contain a greater admixture of herbaceous species. Coastal sage scrub is generally 
restricted to drier sites, such as low foothills, south-facing slopes, and shallow soils at higher 
elevations. 

The species composition and structure of individual stands of coastal sage scrub depend on 
moisture conditions that derive from slope, aspect and elevation. Drier sites are dominated by 
more drought-resistant species (e.g., California sagebrush, coast buckwheat, and Opuntia 
cactus). Where more moisture is available (e.g., north-facing slopes), larger evergreen species 
such as toyon, laurel sumac, lemonadeberry, and sugar bush are common. As a result, there is 
more cover for wildlife, and movement of large animals from chaparral into coastal sage scrub is 
facilitated in these areas. Characteristic wildlife in this community includes Anna's 
hummingbirds, rufous-sided towhees, California quail, greater roadrunners, Bewick's wrens, 

41 National Park Service. 1993. A checklist of the birds of the Santa Monica Mountains National Recreation Area. 
Southwest Parks and Monuments Assoc., 221 N. Court, Tucson, AZ.. 85701. 
42 Stralberg, D. 2000. Landscape-level urbanization effects on chaparral birds: A Santa Monica Mountains case 
study. p 125-136 in: Keeley, J. E., M. 6aer-Keeley and C. J. Fotheringham (ads), 2nd Interface Between Ecology and 
Land Development in California, U.S. Geological Survey Open-File Report 00-62. 
4 Soule, M. E. 0. T. Bolger, A. C. Alberts, J. Wright. M. Sorice and S. Hill. 1988. Reconstructed dynamics of rapid 
extinctions of chaparral-requiring birds in urban habitat islands. Conserv. Bioi. 2: 75-92. 
44 Kirkpatrick, J.B. and C.F. Hutchinson. 1977. The community composition of Californian coastal sage •. 
scrub. Vegetatio 35:21-33; Holland, 1986. op.cit.; Sawyer and Keeler-Wolf, 1995, op.cit. 
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coyotes, and coast horned lizards45
, but most of these species move between coastal sage 

scrub and chaparral during their daily activities or on a seasonal basis . 

Of the many important ecosystem roles performed by the coastal sage scrub community, five 
are particularly important in the City of Malibu. Coastal sage scrub provides critical linkages 
between riparian corridors, provides essential habitat for species that require several habitat 
types during the course of their life histories, provides essential habitat for local endemics, 
supports rare species that are in danger of extinction, and reduces erosion, thereby protecting 
the water quality of coastal streams. 

Riparian woodlands are primary contributors to the high biodiversity of the Santa Monica 
Mountains. The ecological integrity of those riparian habitats not only requires wildlife dispersal 
along the streams, but also depends on the ability of animals to move from one riparian area to 
another. Such movement requires that the riparian corridors be connected by suitable habitat. 
In the City of Malibu, coastal sage scrub provides that function. Significant development in 
coastal sage scrub would reduce the riparian corridors to linear islands of habitat with severe 
edge effects46

, reduced diversity, and lower productivity. 

Most wildlife species and many species of plants utilize several types of habitat. Many species 
of animals endemic to Mediterranean habitats move among several plant communities during 
their daily activities and many are reliant on different communities either seasonally or during 
different stages of the their life cycle. Without an intact mosaic of coastal sage scrub, chaparral, 
and riparian community types, many species will not thrive. Specific examples of the 
importance of an interconnected communities, or habitats, were provided in the discussion 
above. This is an essential ecosystem role of coastal sage scrub in the City of Malibu . 

A characteristic of the coastal sage scrub vegetation type is a high degree of endemism. This is · ·~ 
consonant with Westman's observation that 44 percent of the species he sampled in coastal 
sage scrub occurred at only one of his 67 sites, which were distributed from the San Francisco 
Bay area to Mexico47

• Species with restricted distributions are by nature more susceptible to 
loss or degradation of their habitat. Westman said of this unique and local aspect of coastal 
sage scrub species in California: 

"While there are about 50 widespread sage scrub species, more than half of the 375 species 
encountered in the present study of the sage scrub flora are rare in occurrence within the 
habitat range. In view of the reduction of the area of coastal sage scrub in California to 10-15% 
of its former extent and the limited extent of preserves, measures to conserve the diversity of 
the flora are needed. '148 

Coastal sage scrub in southern California provides habitat for about 1 oo· rare species49
• many of 

which are also endemic to limited geographic regions50
• In the Santa Monica Mountains, rare 

45 National Park Service. 2000. Draft: General Management Plan & Environmental Impact Statement, Santa Monica 
Mountains National Recreation Area, US Dept. of Interior, National Park SeiVice, December 2000. 
46 Environmental impacts are particularly severe at the interface between development and natural 
habitats. The greater the amount of this "edge" relative to the area of natural habitat, the worse the 
impact 
47 Westman, W.E. 1981. Diversity relations and succession in Californian coastal sage scrub. Ecology 
62:170-184. 
48 Ibid. 
4 Atwood, J. L. 1993. California gnatcatchers and coastal sage scrub: The biological basis for endangered species 
listing. pp.149-166/n: Interface Between Ecology and Land Development in California. Ed. J. E. Keeley, So. Calif. 
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animals that inhabit coastal sage scrub51 include the Santa Monica sheildback katydid,. silvery 
legless lizard, coastal cactus wren, Bell's sparrow, San Diego desert woodrat, southern 
California rufous-crowned sparrow, coastal western whiptail, and California horned lizard. • 
Some of these species are also found in chaparral52

• Rare plants found in coastal sage scrub in 
the Santa Monica Mountains include Santa Susana tarplant, Coulter's saltbush, Blackman's 
dudleya, Braunton's milkvetch, Parry's spineflower, and Plummer's mariposa lily53

• A total of 32 
sensitive species of re~iles, birds and mammals have been identified in this community by the 
National Park Service. 

One of the most important ecological functions of coastal sage scrub in the City of Malibu is to 
protect water quality in coastal streams by reducing erosion in the watershed. Although shallow 
rooted, the shrubs that define coastal sage scrub have dense root masses that hold the surface 
soils much more effectively than the exotic annual grasses and forbs that tend to dominate in 
disturbed areas. The native shrubs of this community are resistant not only to drought, as 
discussed above, but well adapted to fire. Most of the semi-woody shrubs have some ability to 
crown sprout after fire and the plants in the City of Malibu and adjacent areas demonstrate this 
characteristic more strongly than do individuals of the same species growing at inland sites in 
Riverside County.55 These shrub species also tend to recolonize rapidly from seed following 
fire. As a result they provide persistent cover that reduces erosion. 

In addition to performing extremely important roles in the Mediterranean ecosystem, the coastal 
sage scrub community type has been drastically reduced in area by habitat loss to 
development. In the early 1980's it was estimated that 85 to 90 percent of the original extent of 
coastal sage scrub in California had already been destroyed. 56 Losses since that time have 
been significant and particularly severe in the coastal zone. It has been estimated that there 

6: _JI.pas been an [XX percent] Joss of coastal sage scrub in the City of Malibu and adjacent areas in 
~ ~ f;.,...7~bout the last 20 years5

:. -

/Therefore, because of its increasing rarity, its important role in the functioning of the Santa . 
Monica Mountains Mediterranean ecosystem, and its extreme wlnerability to development 
because of its adjacency to the coast, staff recommends that the Commission find that 
functionally intact coastal sage scrub within the City of Malibu is ESHA under the Coastal Act. 

Chaparral 

Another shrub community in the Santa Monica Mountain Mediterranean ecosystem is 
chaparral. Like "coastal sage scrub," tbis is a generic vegetation type category. Chaparral 

Acad. of Sci., Los Angeles. California Department of Fish and Game (CDFG). 1993. The Southern California Coastal 
Sage Scrub (CSS) Natural Communities Conservation Plan (NCCP). CDFG and Calif. Resources Agency, 1416 glh 
St., Sacramneto, CA 95814. 
150 td. to 45. 
51 Biological Resources Assessment of the Proposed Santa Monica Mountains Significant Ecological Area. Nov. 
2000. Los Angeles Co., Dept. of Regional Planning, 320 West Temple St., Rm. 1383, Los Angeles, CA 90012. 
52 O'Leary J.F., SA DeSimone, o:o. Murphy, P.F. Brussard, M.S. Gilpin, and R.F. Noss. 1994. Bibliographies on 
coastal sage scrub and related malacophyHous shrublands of other Mediterranean-type climates. Cslifomia Wildlife 
Conservation Bulletin 10:1-51. 
53 Biological Resources Assessment of the Proposed Santa Monica Mountains Significant Ecological Area. Nov. 
2000. Los Angeles Co., Dept. of Regional Planning, 320 West Temple St., Rm. 1383, Los Angeles, CA 90012. 
54 

55 REF 

• 

56 
Westman GET CORRECT REF ·-
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species have deep roots (1 Os of ft) and hard waxy leaves, adaptations to drought that increase 
water supply and decrease water loss at the leaf surface. Some chaparral species cope more 
effectively with drought conditions than do desert plants58

. Chaparral plants vary from about 
one to four meters tall and form dense, intertwining stands with nearly 100 percent ground 
cover. As a result, there are few herbaceous species present in mature stands. Chaparral is 
well adapted to fire. Many species regenerate mainly by crown sprouting: others rely on seeds 
which are stimulated to germinate by the heat and ash from fires. Over 100 evergreen shrubs 
may be found in chaparral59

• On average, chaparral is found in wetter habitats than coastal 
sage scrub, being more common at higher elevations and on north facing slopes. At very 
roughly 1000 ft. elevation in and adjacent to the City of Malibu, the vegetation shifts from mostly 
coastal sage scrub to a predominance of chaparral. Coincidentally, this occurs near the City 
boundary so that little chaparral exists within the city itself (Figure 6). On the National Park 
Service map, northern mixed chaparral occurs in a few small patches within the Malibu City 
boundary constituting about 10% of the area60

• · 

Northern mixed chaparral can be dominated by chamise, scrub oak or one of several species of 
manzanita or by ceanothus. In addition, it commonly contains woody vines and large shrubs 
such as mountain mahogany, toyon, hollyleaf redberry, and sugarbush.61

• The rare red shank 
chaparral plant community occurs in the Santa Monica Mountains, but based on current 
information, it is not known to occur in the City of Malibu. Although included within the category 
"northern mixed chaparral" in the vegetation map, several types of ceanothus chaparral are 
reported in the Santa Monica Mountains. Ceanothus chaparral occurs on stable slopes and 
ridges, and may be dominated by bigpod ceanothus, buck brush ceanothus, hoaryleaf 
ceanothus, or green bark ceanothus. In addition to ceanothus, other species that are usually 
present in varying amounts are chamise, black sage, holly-leaf redberry, sugarbush, and coast 
golden bush62 

• 

Several sensitive plant species that occur in the chaparral of the Santa Monica Mountains area 
are: Santa Susana tarplant, Lyon's pentachaeta, marcescent dudleya, Santa Monica Mountains 
dudleya, Braunton's milk vetch and salt spring checkerbloom63

• Several occurring or potentially 
occurring sensitive animal species in chaparral from the area are: Santa Monica shieldback 
katydid, western spadefoot toad, slivery legless lizard, San Bernardino ring-neck snake, San 
Diego mountain kingsnake, coast patch-nosed snake, sharp-shinn~ hawk, southern California 
rufous-crowned sparrow, Bell's sparrow, yellow warbler, pallid bat, long-legged myotis bat, 
western mastiff bat, and San Diego desert woodrat. 64 

Coastal sage scrub and chaparral are the predominant generic community types of the Santa 
Monica Mountains and provide the living matrix within which rarer habitats like riparian 
woodlands exist. These two shrub communities share many important ecosystem roles. Within 
~e City of Malibu, the most important ecological functions of chaparral are to provide essential 

58 Dr. Stephen Davis, Pepperdine University. Presentation at the CCC workshop on the significance of 
native habitats in the Santa Monica Mountains. June 13, 2002. 
59 Keely, J.E. and S.C. Keeley. Chaparral. Pages 166-207 in M.G. Barbour and W.O. Billings, eds. 
North American Terrestrial Vegetation. New York, Cambridge University Press. 
60 National Park Service. 2000. Draft: General Management Plan & Environmental Impact Statement, Santa Monica 
Mountains National Recreation Area, US Dept. of Interior, National Park Service, December 2000. (Fig. 11 
61 ld. to45. 
e:z ld. to41. 
63 Biological Resources Assessment of the Proposed Santa Monica Mountains Significant Ecological Area. Nov. 
2000. Los Angeles Co., Dept. of Regional Planning, 320 West Temple St., Rm. 1383, Los Angeles, CA 90012 . 
64 Jbid. 
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habitat for species that require several habitat types during the course of their life histories and 
to stabilize steep slopes and reduce erosion, thereby protecting the water quality of coastal • 
streams. 

Many species of animals in Mediterranean habitats characteristically move among several plant 
communities during their daily activities, and many are reliant on different communities either 
seasonally or during different stages of their life cycle. The importance of an intact mosaic of 
coastal sage scrub, chaparral, and riparian community types is perhaps most critical for birds. 
However, the same principles apply to other taxonomic groups. For example, whereas coastal 
sage scrub supports a higher diversity of native ant species than chaparral, chaparral is 
necessary the coastal horned lizard, an ant specialist65 Additional examples of the importance 
of _an interconnected communities, or habitats, were provided in the discussion above. This is 
an extremely important ecosystem role of chaparral in the City of Malibu. 

Chaparral is also remarkably adapted to control erosion, especially on steep slopes. The root 
systems of chaparral plants are very deep, extending far below the surface and penetrating the 
bedrock below68

, so chaparral literally holds the hillsides together and prevents slippage. 57 In 
addition, the direct soil erosion from precipitation is also greatly reduced by 1) water interception 
on the leaves and above ground foliage and plant structures, and 2) slowing the runoff of water 
across the soil surface and providing greater soil infiltration. Chaparral plants are extremely 
resistant to drought, which enables them to persist on steep slopes even during long periods of 
adverse conditions. Many other species die under such conditions, leaving the slopes 
unprotected when rains return. Since chaparral plants recover rapidly from fire, they quickly re
exert their ground stabilizing influence following burns. The effectiveness of chaparral for 
erosion control after fire increases rapidly with time68 

• Thus, the erosion from a 2 inch rain-day 
event drops from 5 yd3/acre of soil one year after a fire to 1 yd3/acre after 4 years.69 The 
foUowing table illustrates the strong protective effect of chaparral in preventing erosion. • 

Soil erosion as a function of 24-hour precipitation and chaparral age. 

Years Since Fire 
Erosion {yd3/acre) at Maximum 24-hr Precipitation of: 

2inches Sinches .....,.. 11 inches 
1 5 20 180 
4 1 12 140 
17 0 1 28 

50+ D 0 3 

85 A V. Suarez. Ants and lizards in coastal sage scrub and chaparral. A presentation at the CCC 
workshop on the significance of native habitats in the Santa Monica Mountains. June 13, 2002. 
• Helmers, H., J.S. Horton, G. Juhren and J. O'Keefe. 1955. Root systems of some chaparral plants In southern 
california. Ecology 36(4):667-678. Kummerow, J. and W. Jow. 1977. Root systems of chaparral shrubs. Oecologia 
29:163-177. 
67 Radtke, K~ 1983. Uving more safely in the chaparral-urban intetface. General Technical Report PSW-67. U.S. 
Qepartment of Agriculture, Forest Service, Pacific Southwest Research Station, Berkeley, California. 51 pp. 
68 Kittredge, J. 1973. Forest influences - the effects of woody vegetation on dimate, water, and soil. Dover 
Publications, New York. 394 pp. Longcore, T and C. Rich. 2002. Protection of environmentally sensitive habitat 
areas in proposed local coastal plan for the City of Malibu. (Table 1 ). The Urban Wildlands Group, Inc., P .0. Box 
24020 los Angeles, CA 90024. Vicars, M. (ed~) 1999. FireSmart: protecting your community from wildfire. Partners in 
Protection, Edmonton, Alberta. 
69 Jd. 
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Therefore, because its of important roles in the functioning of the Santa Monica Mountains 
Mediterranean ecosystem, staff recommends that the Commission find that functionally intact 
chaparral within the City of Malibu is ESHA under the Coastal Act. 

Coastal Live Oak Woodland [TO BE COMPLETED] 

Coast live oak woodland occurs mostly on north slopes, shaded ravines and canyon bottoms. 
Besides the coast live oak, this plant community includes hollyleaf cherry, California bay laurel, 
coffeberry, and poison oak. Coast live oak woodland is more tolerant of salt-laden fog than 
other oaks and is generally found nearer the coasf0

• According to the existing vegetation maps 
of the City of Malibu71

, coast live oak woodland only occurs in a small upland area at the 
extreme western extent. However, coast live oak also occurs as a riparian corridor species 
within the City of Malibu. 

The important ecosystem functions of oak woodlands are widely recognized72
• Oak woodlands 

support a high diversity of birds73
, and provide refuge for many species of sensitive bats74

• 

Typical wildlife in this habitat includes acorn woodpeckers, scrub jays, plain titmice, northern 
flickers, cooper's hawks, western screech owls, mule deer, gray foxes, ground squirrels, 
jackrabbits and several species of sensitive bats. 

Grasslands [TO BE COMPLETED] 

Grasslands consist of low herbaceous vegetation that is dominated by grass species but may 
also harbor native or non-native forbs and bulbs . 

California Perennial Grasslands 

Native grassland within the Santa Monica Mountains consists of perennial native 
needlegrasses: purple needlegrass, (Nassella pulchra), foothills needlegrass, (Nassella lepida) 
and nodding needlegrass (Nassella cernua). These grasses may occur in the same general 
area but they do not typically mix, tending to segregate based on slope and substrate factors75 

Mixed with these native needlegrasses are many non-native annual species that are 
characteristic of California annual grassland76

• Native perennial grasslands are now 
exceedingly raren. In California, native grasslands once covered nearly 20 percent of the land 

70 ld. to41. 
71 National Park Service. 1993. A checklist of the birds of the Santa Monica Mountains National Recreation Area. 
Southwest Parks and Monuments Assoc., 221 N. Court, Tucson, AZ. 85701. 
72 Block, W.M., M.L. Morrison, and J. Verner. 1990. Wildlife and oak-woodland interdependency. Fremontia 18(3):72-
76. Pavlik, B.M., P.C. Muick, S. Johnson, and M. Popper. 1991. OaksofCalifomia. Cachuma Press and California 
Oa~ Foundation, Los Olivos, Califomia. 184 pp. 
73 Cody, M.L 1977. Birds. Pp. 223-231 in Thrower, N.J.W .• and D.E. Bradbury (eels.). Chile-Ca/ifomia Mediterranean 
scrub atlas. USIIBP Synthesis Series 2. Dowden, Hutchinson & Ross, Stroudsburg, Pennsylvania. 
74 Miner. K.L., and D.C. Stokes. 2000. Status, conservation issues, and research needs for bats in the south coast 
bioregion. Paper presented at Planning for biodiversity: bringing research and management together, February 29, 
Califomia State University, Pomona, Califomia. 
75 Sawyer, J. 0. and T. Keeler-Wolf. 1995. A manual of California vegetation. California Native Plant Society, 1722 J 
St. Suite 17, Sacramento. CA 95814. 
76 Biological Resources Assessment of the Proposed Santa Monica Mountains Significant Ecological Area. Nov. 
2000. los Angeles Co., Dept. of Regional Planning, 320 West Temple St., Rm. 1383, Los Angeles. CA 90012. 
77 Noss, R.F., E.T. LaRoe Ill and J.M. Scott. 1995. Endangered ecosystems of the United States: a preliminary 
assessment of loss and degradation. Biological Report 28. National Biological Service, U.S. Dept. of Interior. 
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area, but today are reduced to less than 0.1 percenf8 The California Natural Diversity Database 
(CNDDB) lists purple needlegrass habitat as a community needing priority monitoring and • 
restoration. The CNDDB considers grasslands with 10 percent or more cover by purple 
needlegrass to be significant, and recommends that these be protected as remnants of original 
California prairie. Patches of this sensitive habitat occur throughout the Santa Monica 
Mountains, and in the City of Malibu where they are intermingled with coastal sage scrub, 
chaparral and oak woodlands. 

Many of the raptors that inhabit the Santa Monica Mountains make use of grasslands for 
foraging because they provide essential habitat for small mammals and other prey. Grasslands 
adjacent to woodlands are particularly attractive to these birds of prey since they simultaneously 
offer perching and foraging habitat. Particularly noteworthy in this regard are the white-tailed 
kite, northern harrier, sharp-shinned hawk, Cooper's hawk, red-shouldered hawk, red-tailed 
hawk, golden eagle, American kestrel, merlin, and prairie falcon79 

• 

Therefore, because of their extreme rarity and their important ecosystem functions, staff 
recommends that the Commission find that California native perennial grasslands within the City 
of Malibu are ESHA under the Coastal Act. 

California Annual Grassland 

The tenn "California annual grassland" has been proposed to recognize the fact that non-native 
annual grasses should now be considered naturalized and a permanent feature of the California 
landscape and should be acknowledged as providing important ecological functions. These 
habitats support large populations of small mammals and provide essential foraging habitat for 
many species of birds of prey. California annual grassland generally consists of dominant • 
invasive annual grasses that are primarily of Mediterranean origin. These dominant species in 
this community include common wild oats {Avena fatua), slender oat (Avena barbata), red 
brome (Bromus madritensis ssp. Rubens), ripgut brome, {Bromus diandrus), and herbs such as 
black mustard (Brassica nigra), wild radish {Raphanus sativus) and sweet fennel (Foeniculum 
vulgare). Annual grasslands are located in patches throughout the the Santa Monica Mountains 
in previously disturbed areas, cattle pastures, valley bottoms and along roadsides. While many 
of these patches are dominated by invasive non-native species, it would be premature to say 
that they are never sensitive or do not harbor valuable annual native species. A large number 
of native forbs may be present in these habitats80

, and many native wildflowers occur primarily 
in annual grasslands. In addition, annual grasslands are primary foraging areas for many 
sensitive raptor species in the area. 

Staff recommends that the Commission find that on-site inspection of California annual 
grasslands should be done prior to any impacts to determine if any rare native species are 
present or any rare wildlife that rely on the habitat and to determine if the site meets the Coastal 
Act ESHA criteria. 

78 1d. to41. 
79 ld to 41. 
80 Holstein, G. 2001. Pre-agricultural grassland in Central California. Madrono 48(4):253-264. Stromberg, M.R., P. 
Kephart and V. Yadon. 2001. Composition, invisibility and diversity of coastal California grasslands. Madrono 
48(4):236-252. 
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Coastal Strand I Coastal Dunes [TO BE COMPLETED] 

Malibu includes twenty-seven miles of coastline, much of which is coastal dune habitat that is 
home to many sensitive species of plants and animals. Typical native species of plants are 
sand verbena, silver beachweed, saltbush (including the rare Atriplex coulteri and A. parishii), 
beach morning glory. This harsh habitat is characterized by salt spray, slow nutrient cycling and 
desiccating winds that contribute to a desert-like environment. Relatively few plant species are 
adapted to such an environment and most tend to grow slowly. The slow growth rates and 
shifting substrate make this habitat slow to recover from disturbance. Because of their unique 
nature, dune habitats are known to harbor many endemic and rare insect species that have 
adapted to this environmenf!1• · 

V. Effects of Human Activities and Development on Habitats within the City of Malibu [TO 
BE COMPLETED} 

The natural habitats of the Santa Monica Mountains and the City of Malibu are highly threatened 
by current development pressure, fragmentation and impacts from the surrounding megalopolis 
(Figures 1, 2 and 3). The developed part of Malibu represents the coastal extension of this 
urbanization. About 54% of the undeveloped Santa Monica Mountains are in private 
ownership82

, and computer simulation studies of the development patterns over the next 25 
years predict a serious increase in habitat fragmentation83

. This is particularly true where 
development is concentrated on the coast, much of which is already badly fragmented (e.g. 
Point Dume and the eastern end of Malibu). Development and associated human activities 
have many well-documented deleterious effects on natural communities. These environmental 
impacts may be both direct and indirect and include the effects of increased fire frequency, of 
fire clearance, of introduction of exotic species, and of night lighting. 

Increased Fire Frequency 

Since 1925, all the major fires in the Santa Monica Mountains have been caused by human 
activities84

• Increased fire frequency in the City of Malibu and the rest of the Santa Monica 
Mountains alters plant communities by creating conditions that select for some species over 
others. Strong resprouting plant species such as laurel sumac, are favored while non-sprouters 
like bigpod ceanothus, are at a disadvantage. Frequent fire recurrence before the non
sprouters can develop and reestablish .a seed bank is detrimental, so that with each fire their 
chances for propagation are further reduced. Respouters can be sending up new shoots 
quickly. and so they are favored in an increased fire frequency regime. Also favored are weedy 
and invasive species. Dr. Steven Davis in his abstract for the Coastal Commission Workshop 
stated85 "We have evidence that recent increases in fire frequency has eliminated drought-hardy 
non-sprouters from chaparral communities near Malibu, facilitating the invasion of exotic 

61 Powell, JA 1981. Endangered habitats for insects: California coastal sand dunes. Atala 6(1-2):41-55. 
82 National Park Service. 2000. Draft: General Management Plan & Environmental Impact Statement, Santa Monica 
Mountains National Recreation Area, US Dept. of Interior, National Park Service, December 2000. 
63 Swenson, J. J., and J. Franklin. 2000. The effects of future urban development on habitat fragmentation in the 
Santa Monica Mountains. Landscape Ecol. 15:713-730. 
84 NPS, 2000, op. cit. 
85 Davis, Steven. Effects of fire and other factors on patterns of chaparral in the Santa Monica Mountains, Coastal 
Commission Workshop on the Significance of Native Habitats in the Santa Monica Mountains. CCC Hearing, June 
13.2002, Queen Mary Hotel. CCC-02-R0-01 
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grasses and forbes that further exacerbate fire frequency." Thus simply increasing fire 
frequency from about once every 22 years (the historical frequency REF?) to about once every • 
12 years (the current frequency) can completely change the vegetation community. This has 
cascading effects throughout the ecosystem. 

Fire Clearance 

The removal of vegetation for fire protection in the Malibu area is required by law in "Very High 
Fire Hazard Severity Zones"86

• Fuels removal is reinforced by insurance carriers87
• Generally, 

the Santa Monica Mountains are considered to be a high fire hazard severity zone. In such 
high fire hazard areas, homeowners must often resort to the California FAIR Plan to obtain 
insurance. Because of the high risk, all homes in "brush areas" are assessed an insurance 
surcharge if they have less than the recommended 200-foot fuel modification zone86 around the 
home. The combination of insurance incentives and regulation assures that the 200-foot 
clearance zone will be applied universally89

• While it is not required that all of this zone be 
cleared of vegetation, the common practice is simply to disk this zone, essentially removing or 
highly modifying all native vegetation. For a new structure not adjacent to existing structures, 
this results in the removal or modification of a minimum of three acres of vegetation90

• While the 
directly impacted area is large, the effects of fuel modification extend beyond the 200-foot 
clearance area. 

Effects of Fire Clearance on Bird Communities 

The impacts of fire clearance on bird communities was studied by Stralberg who identified three 
ecological categories of birds in the Santa Monica Mountains: 1) local and .long distance 
migrators (ash-throated flycatcher, Pacific-slope flycatcher, phainopepla, black-headed · 
grosbeak), 2) chaparral-associated species (Bewick's wren, wrentit, blue-gray gnatcatcher, 
California thrasher, orange-crowned warbler, rufous-crowned sparrow, spotted towhee, 
California towhee) and 3) urban-associated species (mourning dove, American crow, Western 
scrub-jay, Northern mockingbird)91

• It was found in this study that the number of migrators and 
chaparral-associated species decreased due to habitat fragmentation while the abundance of 
urban-associated species increased. The impact of fire-clearance is to greatly increase this 
edge-effect of fragmentation by expanding the amount of cleared area and "edge" many-fold. 
Similar results of decreases in fragmentation-sensitive bird species are reported from the work 
of Bolger et al. in southern California chaparral92

• 

88 1996 Los Angeles County Fire Code Section 1117.2.1 
87 Longcore, T and C. Rich. 2002. Protection of environmentally sensitive habitat areas in proposed local coastal plan 
for the City of Malibu. The Urban Wildlands Group, Inc., P.O. Box 24020 Los Angeles, CA 90024. Vicars, M. (ed.) 
1999. FireSmart: protecting your community from wildfire. Partners in Protection, Edmonton, Alberta. 
88 Fuel Modification Plan Guidelines. Co. of Los Angeles Fire Department, Fuel Modification Unit, Prevention Bureau, 
Forestry Division, Brush Clearance Section, January 1998. 
88 Longcore, T and C. Ricli. 2002. Protection of environmentally sensitive habitat areas in proposed local coastal plan 
for the City of Malibu. The Urban Wildlands Group, Inc., P .0. Box 24020 Los Angeles, CA 90024. 
~~ . 
91 Stralberg, D. 2000. Landscape-level urbanization effects on chaparral birds: a Santa Monica Mountains case study. 
Pp. 125-136 in Keeley, J.E., M. Baer-Keeley, and C.J. Fotheringham (eds.). 2nd interface between ecology and land 
development in California. U.S. Geological Survey, Sacramento, Califomia. · 
92 Bolger, D. T., T. A. Scott and J. T. Rotenberry. 1997. Breeding bird abundance in an urbanizing landscape in 
coastal Southern California. Conserv. Bioi. 11:406-421. 
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Effects of Fire Clearance on Arthropod Communities 

Fuel clearance and habitat modification may also disrupt native arthropod communities, and this 
can have surprising effects far beyond the cleared area on species seemingly unrelated to the 
direct impacts. A particularly interesting and well~documented example with ants and lizards 
illustrates this point. When non-native landscaping with intensive irrigation is introduced, the 
area becomes favorable for the invasive and non-native Argentine ant. This ant forms "super 
colonies" that can forage more than 650 feet out into the surrounding native chaparral or coastal 
sage scrub around the landscaped area93

• The Argentine ant competes with native harvester 
ants and carpenter ants displacing them from the habitat94

• These native ants are the primary 
food resource for the native coastal horned lizard, a State "Species- of~ Special-Concern" . As a 
result of Argentine ant invasion, the coastal horned lizard and its native ant food resources are 
diminished in areas near landscaped and irrigated developments95

• In addition to specific 
effects on the coastal horned lizard, there are other Mediterranean habitat ecosystem processes 
that are impacted by Argentine ant invasion through impacts on long-evolved native ant-plant 
mutualisms96

• The composition of the whole arthropod community changes and biodiversity 
decreases when habitats are subjected to fuel modification. In coastal sage scrub disturbed by 
fuel modification, fewer arthropod predator species are seen and more exotic arthropod species 
are present than in undisturbed habitats97

• 

Studies in the Mediterranean vegetation of South Africa {equivalent to California shrubland with 
similar plant species) have shown how the invasive Argentine ant can disrupt the whole 
ecosystem. 98 In South Africa the Argentine ant displaces native ants as they do in California. 
Because the native ants are no longer present to collect and bury seeds, the seeds of the native 
plants are exposed to predation, and consumed by seed eating insects, birds and mammals. 

· When this habitat burns after Argentine ant invasion the large-seeded plants that were protected 
by the native ants all but disappear . So the invasion of a non-native ant species drives out 
native ants, and this can cause a dramatic change in the species composition of the plant 
community by disrupting long-established seed dispersal mutualisms. In California, some insect 
eggs are adapted to being buried by native ants in a manner similar to plant seeds99

• 

93 Suarez. A. V., D.T. Bolger and T.J. Case. 1996. Effects offragmentation and invasion on native ant communities in 
coastal southern California. Ecology 79(6):2041-2056. 
94 Holway, D.A. 1995. The distribution of the Argentine ant (Unepithema humile) in central California: a twenty-year 
record of invasion. Conservation Biology 9:1634-1637. Human, K.G. and D.M. Gordon. 1996. Exploitation and 
interference competition between the invasive Argentine ant, (Unepithema humile), and native ant species. Oecologia 
105:405-412. 
95 Fisher, R.N., A.V. Suarez and T.J. Case. 2002. Spatial patterns in the abundance of the coastal homed lizard. 
Conservation Biology 16(1):205-215. Suarez, A.V. J.Q. Richmond and T.J. Case. 2000. Prey selection in homed 
lizards following the invasion of Argentine ants in southern California. Ecological Applications 10(3):711-725. 
96 Suarez, A.V., D.T. Bolger and T.J. Case. 1996. Effects of fragmentation and invasion on native ant communities in 
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Artificial Night lighting ITO BE COMPLETED) 

One of the more recently recognized human impacts on ecosystem function is that of artificial • 
night lighting as it effects the behavior and function of many different types of organisms 100

• For 
literally billions of years the only nighttime sources of light were the moon and stars, and living 
things have adapted to this immutable standard and often depend upon it for their survival. A 
review of lighting impacts suggests that whereas some species are unaffected by artificial night 
lighting, many others are severely impacted. Overall, most impacts are negative ones or ones 
whose outcome is unknown. Research to date has found negative impacts to plants, aquatic 
and terrestrial invertebrates, amphibians, fish, birds and mammals, and a detailed literature 
review can be found in the report by Longcore and Rich 101

• 

VI. Summary of Findings [TO BE COMPLETED] 

ESHAMaps 

Analysis of Aerial Photographs 

Mapping ESHA within the Malibu City Limits was conducted by analyzing aerial photographs 
and conducting field surveys. The mapping was an iterative process entailing identification of 
habitats on photographs and verifying identification with follow-up site visits. Aerial photographs 
from 1997 were enlarged to a scale of approximately 1 inch to 480 feet. At this scale individual 
shrubs in coastal sage scrub were clearly visible and vegetated and cleared areas could be 
easily identified. The original photographs were USGS digital orthophoto quarter quadrangles. 
Six large aerial map print outs of Malibu were produced, and these were used to draw 
boundaries indicating where undeveloped habitat was located with disked and graded areas, • 
being excluded. Most riparian areas were mapped as ESHA unless the streambed was known· 
to be channelized and to have low habitat value. Heavily degraded habitats dominated by non-
native grassland and invasive plants were generally not mapped as ESHA. There were some 
exceptions to the latter rule in riparian corridors that were consideied sensitive because of their 
important role in ecological processes and the connectivity that they provide. 

From the aerial photograph and field data, outlines of ESHA were arawn on large scale maps. 
Most of the ESHA areas included coastal sage scrub and unaltered riparian corridors. A staff 
ecologist and a botanical consultant with extensive experience in the Santa Monica Mountains 
conducted this work and were assisted by two coastal analysts with over ten years experience 
in Malibu. One of these analysts has a .Masters Degree in geography with considerable 
experience in aerial photo interpretation. The mapping was confined to the City of Malibu 
boundary. Particular problem sites and questions were noted on the first review of the maps. 
These areas were subsequently visited to answer questions and make final determinations. In 
these return field visits all four of the project participants were present, and the resulting final 

· determinations were then included in the mapping product. After the maps designating ESHA 
areas were completed, they were sent to the CCC GIS/Mapping section to be digitized. 
Following this, the mapped ESHA areas on similar sized printouts were checked for obvious 
errors and returned again to the mapping section for final revision and completion of the ESHA 
map. 

100 
• Longc:ore, T and C. Rich. 2002. Protection of environmentally sensitive habHat areas in proposed local coastal 

fclan for the City of Malibu. The Urban Wildlands Group, Inc., P.O. Box 24020 Los Angeles, CA 90024. 
01 ld. to 105, Ecological Consequences of Artificial Night Ughting, Conference, February 23-24, 2002, UCLA Los • 

Angeles, California. • 

CCC-02-R0-01 

EXHIBIT> 

Page "'l..P 



• 

• 

• 

DRAFT Proposed ESHA Findings for the City of Malibu LCP 
For Discussion Only Subject to Revision 

Page 21 of22~ 

After the preliminary maps were drawn {those presented at the January CCC Hearing) 2001 
aerial photography for Malibu became available. The earlier maps were then revised, using the 
recent photography. This resulted in the removal of a number of small habitat fragments that 
had been developed in the interim, and of some very isolated small fragments surrounded by 
development that were not connected to any other significant habitat. 

As a double check on the ESHA determination, the ESHA map was compared to the 1993 
National Park Service (NPS) Vegetation Map. Areas excluded from ESHA designation match 
closely with their developed areas. With allowance for additional development since the NPS 
maps were drawn in 1993, this provides an independent check on the map accuracy. 

These maps are intended to depictthe approximate location of ESH~ for planning 
purposes. They are not intended to definitively assign the ESHA designation to 
individual parcels. These maps are always subject to revision, refinement and small
scale adjustments, and site-specific ESHA determinations may be required in particular 
cases. 

Field Surveys 

Within the City of Malibu, most of the recommended ESHA areas are coastal sage scrub and 
riparian woodland interspersed with small patches of ceanothus and chamise chaparral at 
higher elevations. These small chaparral patches are rare in Malibu however constituting only 
about 10% of the area. Staff also concluded that existing development, graded or disked areas, 
isolated areas that have been converted to non-native vegetation, and those portions of riparian 
corridors that have been channelized and so altered as to lose most habitat value are not 
ESHA. The field surveys were intended to identify ESHA directly or to verify ESHA 
determinations made from aerial photographs. 

The field surveys were done mostly on a canyon-by-canyon basis since both the riparian areas 
and the roads follow the canyons. The canyons were surveyed from east to west along the 
coast starting at Tuna Canyon Road on the east end of Malibu on June 12, 2001 and finishing at 
San Nicholas Canyon on the west on June 15, 2001. Including other visits to the area from May 
through August of 2001, 7 days were spent in the field by four commission staff and a 
consultant, and 59 spatially referenced sites were examined plus some others that were not 
georeferenced. 

In the canyon surveys, digital photographs were taken at the canyon mouth and a GPS reading 
was obtained at each location. After taking digital photographs and GPS readings at the canyon 
entrance from Pacific Coast Highway, analysts proceeded inland up the canyon from the coast 
stopping at about Y4 to Yz mile points of interest to take more GPS readings and photographs 
looking up and down the canyon and at the canyon walls on both sides. Four photographs were 
taken at most of the GPS locations along the canyons. 

Maps 

The general map of ESHA areas with and without open space and slopes greater than 40% in 
Malibu is shown in Figure 8. Because of their dynamic nature, these areas are always subject 
to revision by ground-based observation and must be verified by site-specific biological surveys 
in any particular case. It should be noted that while about half (49.2%) of the land area in 
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Malibu is sensitive habitat, most of this is already in protected status as public open space 
(federal, state, county and city parkland, designated open space, conservation areas and 
beaches), or it is not developable because of slopes >40%. Once protected land and steep • 
slope areas have been removed only about 14.9% of the remaining developable land would be 
considered ESHA as indicated in the Table below and in Figure 8. The reason that most of the 
designated ESHA resides in protected land or on steep slopes is because these are precisely 
the areas that have not been developed, and so the habitat values there have been preserved. 
In general, undeveloped and relatively undisturbed coastal sage scrub and chaparral have been 
designated ESHA for the reasons given above. Of the area in Malibu, a relatively small amount 
of coastal sage scrub {12.0%) and chaparral (2.7%) is on land that could potentially be 
developed. Riparian areas and wetlands have, in most cases, been designated as ESHA. 

Areas in acres and percent within Malibu in various categories of habitats and their 
designations. Figures are based on a total area in Malibu of 12,679 acres. A relatively. 
small amount of coastal sage scrub (12.0%) and chaparral (2.7%) is on land that could 
potentially be developed. The total ESHA area {49.2%) includes all types of ESHA such as 
riparian corridors and wetlands as well as CSS and chaparral. 

ESHA 

Coastal Sage Scrub 

Chaparral 

CCG·02~RO~Ol 

EXHIDIT 3 
Page 2Z-

Public Open Space 
or Slopes >40% 

4342 
34.2% 

2808 
22.2% 
919 
7.2% 

NOT Public Open 
Space or Slopes TOTAL 
>40% 

1895 6237 
14.9% 49.1% 

1525 4333 
12.0% 34.2% 

340 1259 
2.7% 9.9% • 
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CEASE AND DESIST ORDER No. CCC-01-CD-01 

Pursuant to its authority under Public Resource Code section 30810, the California Coastal 
Commission hereby orders Howard and Terry Rubimoit and any person acting in concert with 
any of the foregoing to cease and desist from: 1) performing any further development activity at 
the site without first obtaining a Coastal Development Permit or amendment to the existing 
permit, and 2) maintaining any existing unpermitted development on the property by applying· 
for a Coastal Development Pennit or amendment to either remove the development or authorize 
it after-the-fact Accordingly, all persons subject to this order shall fully comply with paragraphs 
A,B, CandD: 

A. Refrain from engaging in any future development activity at the subject property without a 
coastal development permit (CDP) or CDP amendment. 

B. Within 60 days of the date of this order, or within such additional time as the Executive 
Director may grant for good cause, submit to the Coastal Commission's South Central 
District Office a complete coastal development permit or amendment to the CDP 5-88-056 
application requesting one of the following options: 

1) to authorize the unpermitted development after-the-fact, 
2) to remove said development and restore the property to its pre-violation condition, or 
3) some combination of the above that, for each of the items listed in the violation 

description, proposes to either 
a) authorize the unpennitted development after-the-fact, or 
b) remove the unpermitted development and restore the property. 

Requests for approval of the development may be submitted as CDP or CDP amendment 
applications and will be processed as a CDP amendment regardless of how it is submitted. 
For purposes of this requirement, an application under option no. 1 shall be considered to be 
complete if it includes all of the following information: 

Table 2. Revised List ofltems Necessary to Complete 
CDP Applications 4-99-023 & 4-99-024 

1. A complete filing fee based on Section 13055 of the Commission's regulations. 
(The Rubinroits had submitted a check for $200 with the incomplete applications 
that were submitted on January 29, 1999. If the Rubimoits decide to complete 
the two CDP applications, an additional $2,200 must be submitted.) 

2. A complete list of property owners and occupants within 100 feet of the subject 
property and stamped envelopes addressed to each person on this list. 

3. Two sets of project and resource plans that show all development, vegetation 
removal, riparian canopy, drainageways, oak trees, OTD easement boundary, 
property boundaries, topography and all elevations. Drawings must be to scale 
with dimensions shown and be based upon a mapped survey of the property 
performed by a licensed surveyor. The resource area delineations must be made 
by a qualified ecologist. The drawings must be approved by the local planning 
department and stamped "Approval in Concept." 

-
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14 I . Two sets of detailed grading and drainage plans with cross sections and 

I quantitative breakdown of grading amounts (cubic yards of cut and fill). Plans 
must be to scale with dimensions shown and prepared by a registered engineer. 

I 5. A set of legible drawings reduced to 8 Yz by II inch in size. The reduced set 
shall include the project and resource plans and the grading and drainage plans. 

6. Two copies of comprehensive, current (not more than one year old), site-specific 
geological and soils reports (including maps) prepared in accordance with the 
Guidelines for Engineering Geologic Reports, prepared by the State Board of 
Registration for Geologists and Geophysicists (11/93). (Copies of the guidelines 
are available from the District office.) The "Limited Geotechnical .• 
Investigation" report dated December 6, 1995 can be submitted with an update 
report. This update report should include discussion of the current soils and 
geology at the site, the potential impacts of all unpermitted development, the 
volume and rate of pumping for storage in the water tank, methods of 
construction (especially for pool and retaining walls), erosion control and 
measures to support geologic stability. 

7. A current LA County "approved" geologic review sheet for all development. 
8. The "Approval in Concept" form completed by the local planning department or 

other responsible local agency. 
9. County Health Department review of septic system and approval for repairs or 

removal of exposed greywater outlet. 
10. Fire department and any other local agency approval for the propane tank. 
11. County Environmental Review Board Approval. 
12. Copies of all required public agency approvals for all of the development. 

Include minutes of any public hearing, if applicable. 
13. Revised description of development that includes all of the unpermitted 

development at the subject property. 
14. Ariy additional information that the Commission staff determines to be 

necessary to complete the application. 

C. In a manner which complies fully with the terms and conditions of any .coastal development 
permit that the Commission may grant under option 2 or 3 of the preceding paragraph, carry 
out the removal of any unpermitted development and restore the site to pre-violation status 
within 180 days of the issuance of the permit amendment, or within such additional time as 
the Executive Director may grant for good cause. · · 

D. With respect to any permit that the Commission may grant under.paragraph B, 1) comply 
with all conditions of approval that the Commission may impose, and 2) within 60 days of 
the Commission's decision, or within such additional time as the Executive Director may 
grant for good cause, comply with all such conditions that by their terms must be satisfied as 
a prerequisite to issuance of the permit. 

( .1 I 
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Persons Subject to the Order 

• Howard and Terry Rubimoit 

Identification of the Property 

• 

• 

The property that is subject to this cease and desist order is described as follows: 

25351 Piuma Road· in Calabasas, Los Angeles County APN 4456-37-007 

.• 
Description of Unpermitted Development . 

The unpermitted development consists of the construction of a lighted sports court, swimming 
pool with spa and pump, retaining wall and associated carport, lighted stairway extending from 
the pool area to the sports court, lighted steps and pathways on both sides of the house, chain link 
fence and gates around pool and house, propane above-ground storage tank (AST) with concrete 
pad, water AST, concrete in eastern watercourse, patio area with low walls near pool, nonnative 
sand fill adjacent to unnamed blue line stream, nonnative sand fill to the east of the pool (used as 
children's play area), partially buried PVC piping that appears to be part of a drainage system, 
septic system extending out of permitted area, irrigation system, transformers and removal of 
major vegetation beyond the authorized limits. 

Effective Date and Terms of the Order 

The effective date of this order is May 8, 2001. This order shall remain in effect permanently 
unless and until modified or rescinded by the Commission. 

Findings 

This order is issued on the basis of the findings adopted by the Commission on May 8, 2001, as 
set forth in the attached document entitled "Adopted Findings for Cease and Desist Order No .. 
CCC 01-CD-01. . 

Compliance Obligation 

Strict compliance with this order by all parties subject thereto is required. Failure to comply 
strictly with any term or condition of this order including any deadline contained in this order or 
in the above required coastal development permit(s) as approved by the Commission will 
constitute a violation of this order and may result in the imposition of civil penalties of up to SIX 
THOUSAND DOLLARS ($6,000) per day for each day in which such compliance failure 
persists. The Executive Director may extend deadlines for good cause . 
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·Deadlines 

Deadlines may be extended by the Executive Director for good cause. Any extension request 
must be made in writing to the Executive Director and received by Commission staff at least 10 
days prior to expiration of the subject deadline. 

Appeal 

Pursuant to Public Resource Code §30803(b), any person or entity against whom this order is 
issued may file a petition with the Superior Court for a stay of this order. ~" 

Executed in San Francisco on May 9, 2001, on behalf of the California Coastal Commission. 

' l' 
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ADOPTED FINDINGS FOR CEASE AND DESIST ORDER 

CEASE AND DESIST ORDER: 

RELATED VIOLATION FILE: 

PROPERTY LOCATION: 

DESCRIPTION OF PROPERTY 

PROPERTY OWNERS: 

VIOLATION DESCRIPTION: 

• 

SUBSTANTIVE FILE DOCUMENTS: 

• 

CCC-0 1-CD-0 1 

V-4-97-031 

25351 Piuma Road in Calabasas, Los Angeles 
County, APN 4456-37-007 (Exhibit 1) 

The property is a 2.76 acre parcel ofland along 
Piuma Road in the Santa Monica Mountains 

Howard and Terry Rubinroit 

Construction of a lighted sports court, 
swimming pool with spa and pump, retaining 
wall and associated carport, lighted stairway 
extending from the pool area to the sports 
court; lighted steps and pathways on both sides 
of the house, chain link fence and gates around 
pool and house, propane above-ground storage 
tank (AST) with concrete pad, water AST, 
concrete in eastern watercourse, patio area with 
low walls near pool, nonnative sand fill 
adjacent to unnamed blue line stream, 
nonnative sand fill to the east of the pool (used 
as children's play area), partially buried PVC 
piping that appears to be part of a drainage 
system, septic system extending out of 
permitted area, irrigation system, transformers 
and removal of major vegetation beyond the 
authorized limits (Exhibit 2) 

Coastal Development Permit 5-88-056 File 
(Exhibit 3), 

Coastal Development Permit Application Nos. 
4-99-023 and 4-99-024 (incomplete) Files, 
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CEQA STATUS: 

L SUMMARY 

Cease and Desist Order CCC-01-CD-01 File 

Exempt (CEQA Guidelines (CO)§§ 15061 
(b)(l) and (3)) and Categorically Exempt (CO 
§§ 15061(b)(2), 15307, 15308 and 15321) 

The subject property is located within the Malibu/Cold Creek Resource Management Area, 
adjacent to a blue line stream Environmentally Sensitive Habitat Area (ESHA) that is a tributary 
to Cold Creek. 

The subject violation consists of construction of the following development: 

I. lighted sports court, 
2. swimming pool with spa and pump, 
3. retaining wall and associated carport, 
4. lighted stairway extending from the pool area to the sports court, 
5. lighted steps and pathways on both sides of the house, 
6. chain link fence and gates around pool and house, 
7. propane above-ground storage tank (AST) with concrete pad, 
8. water AST, 
9. concrete in eastern watercourse, 
10. patio area with low walls near pool, 
11. nonnative sand fill adjacent to unnamed blue line stream, 
12. nonnative sand fill to the east of the pool (used as children's play area), 
13. partially buried PVC piping that appears to be part of a drainage system, 
14. septic system extending out of permitted area, 
15. irrigation system, 
16. transformers and 
17. removal of major vegetation beyond the authorized limits. 

This development was performed without a coastal development permit (CDP) or CDP 
amendment and in violation of conditions of a previously issued CDP. The prior CDP 
authorized construction of a single family residence (with a septic system and well), which was 
built between 1988 and February, 1990. The unpermitted development is inconsistent with four 
conditions of that CDP: Standard Condition 3 requiring changes to the approved plans to be 
approved by the Commission and three special conditions. These special conditions required 
recordation of an irrevocable offer to dedicate (OW) an open-space easement (Exhibit 4), a 
deed restriction that prohibits future development of the property without a CDP or CDP 
amendment (Exhibit 5), and compliance with an approved Fuel Modification and Landscaping 
Plan (Exhibit 6). 

.. 

. 
" 

• 

• 

On June 6, 1997 Coastal Commission staff first became aware of a possible violation of the 
Coastal Act at the subject site. On June 19, 1997, Commission staff sent the Rubinroits the first • 

2 
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Cease and Desist Order No. CCC-01-CD-01 
May8, 2001 

of five letters (Exhibit 7) requesting that they apply for an after-the-fact (ATF) CDP for all 
unpermitted development on the subject property and establishing deadlines for submittal of a 
CDP application(s)1

• Collectively, these letters identified the violation as the sports court, 
swimming pool, retaining walls and excessive vegetation removal. After the Rubinroits failed to 
comply with all of these deadlines, on October 9, 1998, Commission staff sent the Rubinroits a 
notice of intent (NO I) to schedule a public hearing on the issuance of a cease and desist order by 
the Commission (Exhibit 8). 

During a conversation with Commission staff on November 12, 1998, Howard Rubinroit 
indicated that he would file a complete CDP application (Exhibit 9). In reliance on this 
commitment by Mr. Rubinroit, the enforcement staff removed the cease and desist order from the 
Commission's agenda. On January 29, 1999, the Rubinroits submitted two CDP applications: 
CDP 4-99-023 for construction of decking and fencing (sports court) within the area defined by 
the OTD open space easement and COP 4-99-024 for a swimming pool, decking, fencing, 
carport and retaining wall. 

On February 26, 1999, Commission staff sent the Rubinroits two incomplete filing letters (one 
for each application) identifying nine pieces of information that were needed to make each 
application complete and requesting that the additional information be submitted by March 24, 
1999. Howard Rubinroit responded in a letter dated March 15, 1999 requesting additional time 
to submit the information needed to complete the application. After not receiving any 9f the 
requested information, the Commission staff sent the Rubinroits a set of two letters on 
September 7, 2000 reiterating the information needed to create a complete application. Howard 
Rubinroit told Commission staff on December 1, 2000 that he did not intend to complete the 
applications and has not submitted a complete application as of the date of this staff report. 

As a result of the Rubinroits' failure to obtain a permit or permit amendment for all unpermitted 
development on the subject property, Commission staff recommends that, pursuant to Coastal 
Act section 30810, the Commission issue a cease and desist order to resolve the subject 
violation. Since receipt of the notice of intent to issue the cease and desist order, Mr. Rubinroit 
has indicated to Commission staff that he will submit complete permit applications. However, in 
light of the history of this case, staff recommends that the Commission proceed with issuance of 
the cease and desist order at this time. 

The cease and desist order requires the Rubinroits to refrain from: 

1) performing any further development activity at the site without first obtaining a Coastal 
Development Permit or Amendment to the existing permit, and 

2) maintaining any existing unpermitted development on the property by applying for a 
Coastal Development Permit or Amendment to either remove the development or 
authorize it after-the-fact. 

1 The Commission sent letters on June 19, 1997, September 15, 1997, October 8, 1997, January 29, 1998 and August 
13 1998. 
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n HEARINGPROCEDURES 

The procedures for a hearing on a proposed Cease and Desist Order are outlined in section 13185 
of the California Code of Regulations {CCR), Title 14, Division 5.5, ChapterS, and Subchapter 
8. The Cease and Desist hearing procedure is similar in most respects to the procedures that the 
Commission utilizes for permit and LCP matters. 

For a Cease and Desist Order hearing, the Chair shall announce the matter and request that all 
parties or their representatives present at the hearing identify themselves for the record, indicate 
what matters are already part of the record, and announce the rules of the proceeding including 
time limits for presentations. The Chair shall also announce the right of any speaker to propose 
to the Commission, before the close of the hearing, any question(s) for any Commissioner, in his 
or her discretion, to ask of any other speaker. The Commission staff shall then present the report 
and recommendation to the Commission, after which the. alleged violator(s) or their 
representative(s) may present their position(s) with particular attention to those areas where an 
actual controversy exists. The Chair may then recognize other interested persons after which 
staff typically responds to the testimony and to any new evidence introduced. 

/ . 
"' 

• 

The Commission should receive, consider, and evaluate evidence in accordance with the same 
standards it uses in its other quasi-judicial proceedings, as specified in CCR section 13186, 
incorporating by reference section 13065. The Chair will close the public hearing after the 
presentations are completed. The Commissioners may ask questions to any speaker at any time 
during the hearing or deliberations, including, if any Commissioner chooses, any questions 
proposed by any speaker in the manner noted above. Finally, the Commission shall determine, • 
by a majority vote of those present and voting, whether to issue the Cease and Desist Order, 
either in the form recommended by the Executive Director, or as amended by the Commission. 
Passage of a motion, per staff recommendation or as amended by the Commission, will result in 
issuance of the order. 

DL RESOLUTION OF ISSUANCE 

On May 8, 2001, the Commission voted to issue Cease and Desist Order No. CCC-0 1-CD-0 1 
and adopt the following resolution: 

The Commission hereby issues Cease and Desist Order number CCC-01-CD-01 and adopts the 
findings set forth below on grounds that development has occurred without a coastal 
development permit and inconsistent with a coastal development permit. 

4 
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IV. ADOPTED FINDINGS 

A. Background and Administrative Resolution Attempts 

1. Coastal Development Permit 5-88-056 

On March 24, 1988, the California Coastal Commission approved CDP 5-88-056 for 
construction of a four level 4,260 square foot, 28-foot high single family residence with a water 
well and a septic system, at 25351 Piuma Road, in Calabasas, Los Angeles County. At that time, 
the property was owned by Jack and Ann-Marie Moses and Ron and Marco Landry. The single 
family residence was approved to be located on one of two preexisting graded pads on the 
property2

• 

The subject property is a 2.76-acre lot located on a northern facing slope and has drainageways 
on the eastern and western sides of the house. The portion of the vegetation on the property that 
has not been cut or cleared is dominated by drought resistant shrubs characteristic of coastal sage 
scrub or lower chaparral communities. The site is located in the upper portions of the 
Malibu/Cold Creek Resource Management Area. The northern portion of the property is 
adjacent to a blue line stream Environmentally Sensitive Habitat Area (ESHA) which is an 
unnamed tributary to Cold Creek. The property is also located near the Dark Canyon Creek 
ESHA. 

To mitigate the adverse impacts of the residential development on the Environmentally Sensitive 
Habitat Area (ESHA), the Commission imposed standard and special conditions on CDP 5-88-
056 as described in the following paragraphs. 

Special Condition 2 requires Fuel Modification and Landscape Plans to be submitted to the 
Commission staff for review and approvaL The approved Fuel Modification and Landscape 
Plans include the following statement: 

It is the intent of the fuel modification plan to avoid vegetation clearance in any designated 
"OPEN SPACE" area as shown on the attached site plan including the drainage courses to 
the west and east of the building pad 

The Fuel Modification and Landscaping Plans limit the clearance of vegetation to a distance of 
30 feet from any structure and cutting of flammable vegetation to a height of 18 inches for 
another 70 feet unless authorized by the Fire Marshall. 

Standard Condition 3 of CDP 5-88-056 states that "all development must occur in strict 
compliance with the proposal as set forth below. Any deviation from the approved plans must be 
reviewed and approved by the staff and may require Commission approvaL" Thus, this 
condition requires, among other things, that all development occur consistent with the approved 
Fuel Modification and Landscape Plans required by Special Condition 2. 

2The house was proposed and approved as being located on graded pad number one. The second graded pad, graded 
pad number two was located just slightly northwest of the house and adjacent to Piuma Road. 
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Special Condition 4 requires the applicant to execute and record an irrevocable offer to dedicate • 
(OTD) an open space and conservation easement. This condition requires that the open space 
easement encompass all the area on the property outside the boundary of graded pad number one 
on which the residence was located (Exhibit 10). The fmdings for CDP 5-88-056 state that this 
OTD was required to "protect the remaining, undisturbed watershed cover on the property," and 
to limit adverse impacts on critical resources within the nearby ESHA that might arise from 
future development on the subject property. In support of the requirement for an open space and 
conservation easement, the findings also cite Policy 72 of the Malibu/Santa Monica Mountains 
Land Use Plan, which states: 

Open space or conservation easements or equivalent measures may be required in order to 
protect undisturbed watershed cover and riparian areas located on parcels proposed for 
development. Where new development is proposed adjacent to Environmentally Sensitive 
Habitat Areas, open space or conservation easements shall be required in order to protect 
resources within the ESHA. 

On August 8, 1988, the Moseses and the Landrys recorded the offer to dedicate (OTD) an open
space easement, as Instrument No. 88-1246285, at the Los Angeles County Recorder's Office. 
The OTD restricts the use of the open space easement to "natural open space for habitat 
protection, private recreation, and resource conservation uses," and prohibits development except 
as approved by the Coastal Commission in a subsequent permit. The OTD prohibits 
"development as defined in Public Resources Code section 30106 ... including but not limited to 
removal of trees and other major or native vegetation, grading, paving, installation of structures 
such as signs, buildings, etc." The language of the OTD indicates that its purpose is to "restrict • 
development on and use of the Property so as to preserve the open-space and scenic values 
present on the property and so as to prevent the adverse direct and cumulative effects on coastal 
resources ... " 

Special Condition 5 required the applicant to record a document stating that any future 
development of the property (as defined in Public Resources Code section 30106) would require 
either an amendment to CDP 5-88-056 or an additional CDP permit. The Commission imposed 
this condition so that future development that would otherwise be exempt, such as certain 
improvements to the residence, would be subject to permit requirements. The purpose of this 
condition is to enable the Commission to ensure that future development does not damage the 
ESHA. On August 8, 1988, the Moseses and the Landrys recorded the deed restriction, as 
Instrument No. 88-1246284 at the Los Angeles County Recorder's Office. 
CDP 5-88-056 was issued to the Moseses and the Landrys on December 5, 1988. Based on the 
final dates listed in the county permits for the house, it appears that the construction of the house 
was completed by February 2, 1990. On February 14, 1990, title to the property was transferred 
to Howard and Terry Rubinroit. 
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2. Discovery of Violations and Contact with Landowners 

On June 10, 1997, Coastal Commission staff received a report of a possible violation of the 
Coastal Act from the construction of a sports court at the subject property. On June 19, 1997, 
Commission staff confirmed the presence of a sports court in the area of the OTD open space 
easement. On this same date, Commission staff sent the Rubinroits the first of five letters 
requesting that they apply for an after-the-fact COP for all unpermitted development on the 
subject property3

• The June 19, 1997 letter specifically identified the alleged violation as the 
sports court and excessive vegetation removal. While investigating the violation during the fall 
of 1998, Commission staff discovered additional unpermitted development consisting of the 
swimming pool and retaining walls. 

Commission staff contacted the Los Angeles County Building and Safety Department on August 
11, 1998 and was informed that on April 22, 1996, they issued to the Rubinroits a permit for a 10 
ft. by 50 ft. retaining wall with a retaining height of 10 feet (Exhibit 11). Although Commission 
staff initially believed that this retaining wall was associated with the carport, Commission staff 
now believes that this permit was issued for a retaining wall to support the pool and patio area in 
the northern portion of graded pad number one. This retaining wall is addressed in the violation 
description as part of the phrase "patio area with low walls near pool." Commission staff was 
also informed by this agency that they had issued to the Rubinroits a permit on February 29, 
1996 for construction of a pool/spa (Exhibit 12). 

Through letters to the Rubinroits, Commission enforcement staff established four initial 
deadlines for submittal of applications for a CDP4

• These letters indicated that lack of 
compliance with the deadlines could result in enforcement actions, including penalties and the 
initiation of cease and desist order proceedings. 

After the Rubinroits failed to comply with all of these deadlines, on October 9, 1998, 
Commission staff sent the Rubinroits a notice of intent (NO I) to schedule a public hearing on the 
issuance of a cease and desist order by the Commission. This NOI described the violation as the 
unpermitted construction of the sports court, swimming pool and retaining wall. 

On November 5, 1998, Mr. Rubinroit submitted a lengthy Statement of Defense in response to 
the NOI to commence cease and desist order proceedings. On November 10, 1998, Mr. 
Rubinroit called Commission staff member Mary Travis to express his desire for an "amicable 
resolution." During a conversation with Commission staff on November 12, 1998, Howard 
Rubinroit indicated that he would file a complete CDP application. In reliance on this 
commitment by Mr. Rubinroit, the enforcement staff removed the cease and desist order from the 
Commission's agenda. On November 13, 1998, Commission staff sent Mr. Rubinroit a letter 
memorializing the November 12, 1998 conversation and establishing a deadline ofDecember 11, 
1998 for submittal of the applications. 

3 The Commission sent letters on June 19, 1997, September 15, 1997, October 8, 1997, January 29, 1998 and August 
13, 1998. 
4 The Commission staff had established COP application submittal deadlines of July 24, 1997, October l, 1997, 
November IS, 1997 and September 14, 1998. 
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On December 9, 1998, during a conversation with Commission staff, Rubinroit agreed to file two • 
CDP applications, one for the sports court and the other for the swimming pool and retaining 
wall. Commission staff determined that they would likely recommend approval of the 
swimming pool and retaining wall, and denial of the sports court. Since the Rubinroits suggested 
that they would contest a denial of the sports court, staff encouraged the Rubinroits to file two 
separate permit applications, one for the sports court and the other for the development on graded 
pad number one, outside of the area defined by the OTD. Staff indicated to the Rubinroits that 
filing two applications would enable the Rubinroits to expeditiously resolve the swimming pool 
and retaining wall violations while contesting a likely denial of the sports court. 

This conversation was memorialized in a letter sent to the Rubinroits on December 21, 1998 
wherein the Commission granted the Rubinroits a time extension until January 15, 1999 to file 
both CDP applications (Exhibit 13). 

On January 7, 1999, the Rubinroits were granted a two-week extension until January 29, 1999 
for submittal of the CDP applications. 

On January 29, 1999, the Rubinroits submitted two CDP applications to the Coastal 
Commission: 1) CDP 4-99-023 for the construction of decking and fencing (of the sports court), 
and 2) CDP 4-99-024 for the construction of a swimming pool, decking, fencing, carport and 
retaining wall. In a cover letter accompanying the applications, Mr. Rubinroit challenged the 
need for a CDP and requested that the Commission waive the permit requirements for the 
retaining wall and swimming pool. 

After this point, the Commission became aware of the presence of the carport. Since the carport 
is structurally composed mainly of the retaining wall, many of the future references to this 
development focused on the retaining wall portion of the structure. 

On February 26, 1999, Commission staff sent the Rubinroits two "incomplete filing" letters (one 
for each application) notifying them that their applications could not be filed because they lacked 
certain required materials and information. Each of the letters identified nine additional items 
(consisting primarily of information and the proper application fee) that were needed to make the 
applications complete such that they could be filed. Each of these letters established a deadline 
of March 24, 1999 for submittal of the additional information. Commission staff also stated in 
the fetter addressing the application for the development on graded pad number one (CDP 4-99-
024) that the development does not qualify for a permit waiver. 

In a letter dated March 15, 1999, Mr. Rubinroit requested clarification regarding the items that 
needed to be submitted to complete his applications and requested additional time to complete 
his application. Around this time, the Commission district staff member who had been 
reviewing the applications left the Commission and the case was not immediately reassigned due 
to lack of sufficient staff. On September 7, 2000, Commission staff sent the Rubinroits two 
additional letters (one for each application) notifying them that their applications were 
incomplete and that they still needed to submit nine more pieces of information for each 
application before the applications could be deemed complete. Each of these letters established a 
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deadline of December 6, 2000 for submittal of the additional information. Table 1 summarizes 
the missing information needed to complete CDP applications 4-99-023 & 4-99-024 based upon 
the items listed in the February 26, 1999 and March 15, 1999 letters. 

I 

Table 1. Initial List of Items Necessary to Complete 
CDP Applications 4-99-023 & 4-99-024 

1. A filing fee of $2,400. [The filing fee for each application is $1200 (the regular filing fee is 
$600, but ATF permits are subject to a double filing fee). The Rubinroits had submitted a 
check for $200 with the incomplete applications; a balance of$2200 remains unpaid.] 

2. A complete list of property owners and occupants within 100 feet of the subject property 
and stamped envelopes addressed to each person on this list. 

3. 2-sets of project drawings including site plans, floor plans, and all elevations. The 
drawings must be approved by the local planning department and stamped "Approval in 
Concept:' 

4. Two sets of detailed grading and drainage plans with cross sections, and quantitative 
b akd f d" t ( db 'st d g'nee) re own o gra mg amoun s prepare y a regx ere en 1 r. 

5. Two copies of comprehensive, current (not more than one year old), site-specific geological 
and soils reports. 

6. A current LA Co. "approved" geologic review sheet. 

7. The "Approval in Concept" form completed by the local planning department or other 
responsible local agency . 

8. A reduced set of 8 Y2 by 11 inch drawings of the project. 

9. A mapped survey of the property performed by a licensed surveyor, which indicates the 
location of the development and the location of the irrevocable offer to dedicated and open 
space easement. 

On December 1, 2000, during a phone conversation with Commission staff, Mr. Rubinroit stated 
that he had no intention of completing either CDP application. 

On January 2, 2001, Commission staff sent the Rubinroits a notice of intent (NO I) to commence 
cease and desist order proceedings (Exhibit 14). The unpermitted development was described in 
this NOI as the construction of a sports court (decking and fencing), swimming pool, and 
retaining wall with a footnote referencing the carport. Howard Rubinroit requested and 
Commission staff granted a five day extension from January 31,2001 until February 57 2001 for 
submittal of the Statement of Defense (SOD). Commission staff received the SOD from Mr. 
Rubinroit on February 6, 2001 (Exhibit 15). 

In the process of preparing the staff report for the cease and desist order hearing, Commission 
staff determined that additional unpermitted development was present at the subject property 
which should be addressed in the cease and desist order so that all unpermitted development on 
the site is addressed by the Commission at one time. Commission staff requested and received 
authorization from Mr. Rubinroit to conduct a site inspection (a letter from Mr. Rubinroit 
granting authorization was received by the Commission staff on March 13, 2001.) On March 15, 

• 2001, Commission staff member Abe Doherty conducted a site investigation and documented the 
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presence of additional unpennitted development other than the previously mentioned sports 
court, swimming pool and retaining wall. 

In order to address all of the unpennitted development at the same cease and desist order 
hearing, the Commission staff issued an amended notice of intent to commence cease and desist 
order hearings on March 20, 2001 (Exhibit 16). This amendment to the NOI replaced the 
description of the unpermitted development that was included in the NOI dated January 2, 2001 
with the following description: 

1. lighted sports court, 
2. swimming pool with spa and pump, 
3. retaining wall and associated carport 
4. lighted stairway extending from the pool area to the sports court, 
5. lighted steps and pathways on both sides of the house, 
6. chain link fence and gates around pool and house, 
7. propane above-ground storage tank (AST) with concrete pad, 
8. water AST, 
9. concrete in eastern watercourse, 
10. patio area with low walls near pool, 
II. nonnative sand fill adjacent to unnamed blue line stream, 
12. nonnative sand fill to the east of the pool (used as children's play area), 
13. partially buried PVC piping that appears to be part of a drainage system, 
14. septic system extending out of permitted area, 
15. irrigation system, 
16. transformers and 
17. excessive vegetation removal. 

In this amendment to the NOI, the description of the alleged violations was also amended to 
explicitly include the grading, vegetation removal and other activities associated with the 
construction of the unpermitted development listed above. 

On March 20, 2001, Commission staff member Abe Doherty sent Mr. Rubinroit a letter. 
memorializing the conversations from the site visit and explaining the need for the amendment to 
the NOI to contribute to the achievement of a comprehensive resolution of the violations of the 
Coastal Act on the subject property. In this letter, Mr. Doherty also informed the Rubinroits that 
they needed to submit proof of a permit from the Los Angeles County Building and Safety 
Department for repairs to the septic system as an additional filing requirement for the CDP 
application(s ). · 

On April 6, 2001, Mr. Rubinroit requested and Commission staff granted a two-day extension 
from April 9, 2001 until April 11, 2001 for submittal of the amendment to the Statement of 
Defense (SOD). Commission staff received the amendment to the SOD from Mr. Rubinroit on 
April 11, 2001 (Exhibit 17). 

On April 26, 2001, the Rubinroits, through their legal counsel, submitted a request for a 
continuance of the cease and desist order hearing. 
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As of the date of this report, the Rubinroits have failed to submit to the Commission a complete 
CDP or CDP amendment application(s) for all unpermitted development on the property. Based 
upon the revised description of the unpermitted development at the subject property, the 
Commission's South Central Coast District Office has revised the list of items needed to 
complete the CDP or CDP amendment application(s). The list of the items needed to complete 
the applications that is contained in Table 1 is now replaced with the following list: 

II. 
I 

2. 

3. 

I 
! 4. 
I 

5. 

6. 

I 
I 

I 
I 

7. 
8. 

9. 

Table 2. Revised List ofltems Necessary to Complete 
CDP Applications 4-99-023 & 4-99-024 

A complete filing fee based on Section 13055 of the Commission's regulations. 
(The Rubinroits had submitted a check for $200 with the incomplete applications 
that were submitted on January 29, 1999. If the Rubinroits decide to complete 
the two CDP applications, an additional $2,200 must be submitted.) 
A complete list of property owners and occupants within I 00 feet of the subject 
property and stamped envelopes addressed to each person on this list. 
Two sets of project and resource plans that show all development. vegetation 
removal, riparian canopy, drainageways, oak trees, OTD easement boundary, 
property boundaries, topography and all elevations. Drawings must be to scale 
with dimensions shown and be based upon a mapped survey of the property 
performed by a licensed surveyor. The resource area delineations must be made 
by a qualified ecologist. The drawings must be approved by the local planning 
department and stamped "Approval in Concept." 
Two sets of detailed grading and drainage plans with cross sections and 
quantitative breakdown of grading amounts (cubic yards of cut and fill). Plans 
must be to scale with dimensions shown and prepared by a registered engineer. 
A set of legible drawings reduced to 8 Y2 by 11 inch in size. The reduced set 
shall include the project and resource plans and the grading and drainage plans. 
Two copies of comprehensive, current (not more than one year old), site-specific 
geological and soils reports (including maps) prepared in accordance with the 
Guidelines for Engineering Geologic Reports, prepared by the State Board of 
Registration for Geologists and Geophysicists (11193). (Copies of the guidelines 
are available from the District office.) The "Limited Geotechnical 
Investigation" report dated December 6, 1995 can be submitted with an update 
report. This update report should include discussion of the current soils and 
geology at the site, the potential impacts of all unpermitted development, the 
volume and rate of pumping for storage in the water tank, methods of 
construction (especially for pool and retaining walls), erosion control and 
measures to support geologic stability. 
A current LA County "approved" geologic review sheet for all development. 
The "Approval in Concept" form completed by the local planning department or 
other responsible local agency. 
County Health Department review of septic system and approval for repairs or 
removal of exposed greywater outlet. 

I 10. Fire department and any other local agency approval for the propane tank . 
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11. County Environmental Review Board Approval. 
12. Copies of all required public agency approvals for all of the development .. 

Include minutes of any public hearing, if applicable. 
13. Revised description of development that includes all of the unpermitted 

development at the subject property. 
14. Any additional information that the Commission staff determines to be 

necessary to complete the application. 

The Rubinroits, through their counsel, Mark Haddad, submitted a letter on April 26, 2001 to 
request a continuance of the cease and desist order hearing "to allow Mr. Rubinroit a reasonable 
opportunity to submit a complete CDP application" (Exhibit 21). The Rubinroits assert that they 
have yet to receive a "clear, specific and definitive list" of what is required to complete the 
application(s). 

The Commission staff sent a letter to the Rubinroits on May 4, 2001 responding to this request 
and stating that the staff recommends that the hearing not be continued due to the history of the 
case (Exhibit 22). The Commission staff already removed a cease and desist order hearing 
regarding the subject property from the Commission's agenda in 1998 after the Rubinroits stated· 
that they would submit application(s) for the unpermitted development. In letters dated February 
26, 1999 and September 7, 2000, the Commission staff described the outstanding items 
necessary to complete the applications. After Mr. Rubinroit stated, on December 1, 2000, that he 
would not pursue completing the permit applications, the Commission staff reinitiated the cease 

• 

and desist order proceedings. The Rubinroits have been on notice that the Commission was • 
proceeding with the cease and desist order hearing since their receipt of the January 2, 2001 
notice of intent. The Rubinroits have not demonstrated a good faith effort to submit the 
outstanding items; in fact, they have not submitted any of the items necessary to complete the 
application(s), including the majority of the filing fee and list of property owners and occupants 
within 100 feet of their property. The cease and desist order establishes a schedule for submittal 
of a complete application(s). If the Rubimoits follow through on their stated intent to complete 
the applications, they should not have a problem complying with paragraph B of the cease and 
desist order which sets forth the schedule for completion of the application(s). 

3. Violations 

All of the unpermitted development on the subject property violates the Coastal Act since it was 
undertaken without a CDP or CDP amendment. Some of the unpermitted development consists 
of improvements to the residence within the meaning of section 30610(a) of the Coastal Act. 
That section provides that improvements to single family residences are exempt from permit 
requirements unless they are identified in the Commission's regulations at California Code of 
Regulations title 14, Division 5.5. Section 13250 of these regulations state that improvements to 
a single family residence are not exempt if the CDP for the original structure indicates that future 
improvements require a permit. In this case, CDP 5-88-056 contains a condition (Special 
Condition 5) requiring the recordation of a document stating that all future development requires 
a CDP or CDP amendment. Thus, to the extent that any of the unpermitted development 
constitutes an improvement to the residence, it requires a CDP. 
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In addition, all of the development that is located within the area of the OTD is inconsistent with 
Special Condition 4 of CDP 5-88-056 which prohibits development within the area defined by 
the OTD open space easement, except as approved by the Coastal Commission in a subsequent 
permit. 

Finally, some of the unpermitted development is inconsistent with Special Condition 2 and 
Standard Condition 3, which require conformance with the approved Fuel Modification and 
Landscaping Plans. These plans limit the clearance of vegetation to a distance of 30 feet from 
any structure and cutting of flammable vegetation to a height of 18 inches for another 70 feet 
unless authorized by the Fire MarshalL If greater clearances were required by the fire 
department, these conditions require the Rubinroits to obtain an amendment to CDP 5-88-056. 

The following paragraphs describe the unpermitted development in greater detail and indicate 
where the development is located in relation to the area defined by the OTD. These descriptions 
are based upon a review of plans for the property, aerial photographs, photographs of the 
development and observations of Commission staff. 

The following development appears to be located entirely within the area defmed by the OTD 
open space easement: 

I. A lighted sports court on an unpermitted graded pad (graded pad number three) is located in 
the northeastern portion of the site, within approximately five feet of the unnamed blue line 
stream. This sports court is approximately 50 feet by 25 feet and consists of a chain link 
fence (with a section of solid wall) and gates with a concrete pad, light post, basketball net, 
tennis net and small storage shed. 

2. A water above-ground storage tank (AST) is located in the southeastern comer of the 
property adjacent to Piuma Road. Plans submitted by . Mr. Rubinroit in his Statement of 
Defense indicate that this tank has a capacity of 8,000 gallons. 

3. Approximately 25 square feet of concrete has been poured on a portion of the eastern 
watercourse, adjacent to the sports court. (Staff guesses that wet concrete left over from the 
construction of the concrete pad of the sports court may have been thrown on the banks of 
the watercourse.) 

4. On the northeastern side of the sports court is an area of unvegetated nonnative sand fill that 
directly abuts the unnamed blue line stream corridor. 

5. Signs of active cutting of shrubs located over 100 feet to the north of the residence were 
observed during the March 15, 2001 site investigation. The area around the sports court also 
appears to have been cleared of vegetation during the construction of the sports court and the 
grading of the pad. This removal of major vegetation was performed in violation of Special 
Condition 2 and Standard Condition 3 of CDP 5-88-056 which required compliance with the 
approved Fuel Modification and Landscaping Plans. These plans limit the clearance of 
vegetation to a distance of 30 feet from any structure and cutting of flammable vegetation to 
a height of 18 inches for another 70 feet unless authorized by the Fire Marshall . 
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The following development is either located partially within the area defined by the OTD, or is 
located too close to the boundaries of graded pad number one to be able to definitively determine 
whether it is located within the area defined by the OTD: 

1. A lighted stairway was observed extending from the pool area to the sports court. The 
majority of this stairway appears to be located within the area defined by the OTD. This 
stairway, which is illuminated with light posts, is constructed with wooden steps and a railing 
made of wooden posts with connecting ropes. 

2. Portions of the chain· link fence around the pool and house appear to extend off of graded pad 
number one (especially to the east of the house) into the adjacent area defined by the Open 
space easement OTD. 

3. An area of sand fill which appears to be used as a children's play area was observed to the 
east of the residence, apparently within the area defined by the OTD open space easement. 

4. Partially buried PVC pipe was observed a) to the northeast of the pool area, b) on the 
southwestern side of the sports court and c) within the shrubs to the northwest of the sports 
court. These pipes appear to be part of an unpermitted drainage system. 

5. To the west of the residence, an exposed greywater outlet (approximately two inch pipe) with 
a film of dried effluent was observed during the March 15, 200 l site investigation. Not only 
is this outlet located outside of the area approved for the septic system, but it also represents 
a change in the design of the system by discharging greywater directly to the ground surface. 
The approved plan for the septic system that was authorized by CDP 5-88-056 shows the 
septic tank as being located north of the residence, apparently in the area currently developed 
as the patio area between the house and the pool. (Exhibit 18) The seepage pits are shown 
on this plan as being located on the northern portion of graded pad number one, outside of 
the area defined by the OTD. In contrast, the exposed outlet was observed to the west of the 
residence, downslope of graded pad number one, potentially within the area defined by the 
OTD. 

6. Sprinkler heads for an irrigation system were observed both within the area defined by the 
Open space easement OTD and on graded pad number one. 

7. A plan of the subject property dated November 1994 that was approved by the LA County 
Fire Department shows six transformers (300 VA, 12 V) as being located primarily on 
graded pad number one, but also on the stairway leading down to the sports court. 
Commission staff has a photograph from the March 15, 2001 site investigation of one of 
these transformers on the western side of the house. 

The following development appears to be located completely within the boundaries of graded 
pad number one and thus is outside of the area defined by the OTD: 

1. An in-ground swimming pool (approximately 10 feet by 40 feet) with an attached spa and 
pump are located on the northern portion of graded pad number one. 

2. A retaining wall and an attached carport (pipes attached to the retaining wall and pavement 
supporting a cloth covering) with spaces for two cars are located to the southeast of the 
residence, adjacent to Piuma Road. 

3. Lighted steps and pathways are located in close proximity to the eastern and western sides of 
the house. On the eastern side of the house, these steps are constructed primarily of wood 
and have railings. On the western side of the house, the steps closer to Piuma Road are 
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constructed with wood with concrete pads whereas the lower steps are constructed with wood 
steps without concrete. 

4. A propane tank with a concrete pad is located on the northern side of the retaining wall, 
adjacent to the carport. 

5. A tiled patio area with low walls is located in the vicinity of the pool to the north of the 
house. These walls likely include the 10 by 50 feet retaining wall that was approved by the 
County in 1996. 

4. Rubinroits' Chronology 

In response to the NOI to commence cease and desist order proceedings sent on January 2, 2001 
and the amendment to the NOI sent on March 20, 2001, the Rubinroits submitted Statements of 
Defenses (SODs) dated February 5, 2001 and April 10, 2001. Their defenses and the 
Commission's responses are set forth in Section D of the findings. The following is a brief 
description of the chronology of events relating to the construction and/or performance of the 
unpermitted development as described by the Rubinroits in their SODs. 

In his SODs, Mr. Rubinroit presents the following description of the chronology of the 
development at the site: 

• The following development was constructed and/or installed at the time that the house 
was originally constructed by Mr. Moses: 

1. grading of graded pad number three (location of sports court), 
2. lighted steps on both sides of the house, 
3. propane tank, 
4. water tank, 
5. drainage system, 
6. septic system, 
7. irrigation system and 
8. some of the vegetation removal outside of the permitted limits of clearance. 

• ~·we acquired the property after the house has been substantially completed, and a 
Certificate of Occupancy had issued in February 1990." 

• "At or about the time that we acquired our home, I was advised that a portion of the 
property had been offered for dedication, and an easement recorded, for open space and 
private recreational use. However, I also was advised specifically by Mr. Moses that the 
area offered for dedication lay outside of the area of the three graded pads, which, again, 
were represented to me to be freely developable." 

• In his SOD received by the Commission on April 11, 2001, Mr. Rubinroit submitted 
photographs with automatic digital dates in July and October of 1990. These 
photographs show stairs and steps on the eastern side of the house, a propane tank, a 
water tank and the retaining wall located in the area of the carport . 
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• "The catalyst to our decision in 1995 finally to construct a pool,the so-called 'sports 
court', and attendant improvements, was the recommendation of our local fire station that 
our house, which is serviced only by a well, have a large, readily available water source." 

• "We engaged a highly regarded landscape architect. .. " 

• "The plans were provided to the Fire Department for their initial review." 

• "On or about November 7, 1995, the plans were submitted for plan check to the 
Department of Building and Safety (Exhibit 19) ... the only agencies that were checked 
as requiring a permit for our construction were the Drainage Section of the Department of 
Building and Safety, the Fire Prevention Bureau, the Geology/Soils Section of the 
Department of Building and Safety, and the Health Services Department." 

• The following improvements were installed or constructed in 1996: 
1. sports court, 
2. swimming pool with spa and pump, 
3. retaining wall and associated carport, 
4. lighted stairway extending from the pool area to the sports court, 
5. lighted pathways alongside the house, 
6. chain link fence and gates around the pool and house, 
7. patio area with low walls near the pool, 
8. sand fill adjacent to the unnamed blue line stream, 
9. sand fill to the east of the pool, 
10. transformers and 
11. some vegetation removal (see below). 

• "We deny that there was any "grading'' or native ''vegetation removal'' in connection 
with the improvements installed in 1996." "The only work necessary to put down the pad 
for the so-called 'sports court' was to do slight leveling of the already graded pad, which 
was done essentially by hand. The only vegetation disturbed was some very sporadic and 
sparse weeds that had sprung up after the rainy season (and which nonnally dry out and 
'disappear' starting in the Spring, and which were insignificant in comparison to the 
weed removal that the fire department requires us to perform each Spring.)" 

• "We deny that there was any changes made to the systems (water, drainage, septic, 
irrigation, or otherwise) installed during the original construction of the house and 
improvements, other than in connection with the swimming pool. .. " 
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B. Resource Impacts 

· All of the unpermitted development included in the violation description has been undertaken 
without a CDP or CDP amendment and without benefit of the Coastal Commission's review of 
potential impacts that the cited development might have on coastal resources. The unpermitted 
developments raise issues under Coastal Act sections 30240 (environmentally sensitive habitat 
areas or ESHA), 30251 (Hazards), and 30253 (Scenic and Visual Qualities). 

Section 30240: Environmentally Sensitive Habitat Areas (ESHAs) 

Some of the unpermitted development is potentially inconsistent with Section 30240 which 
provides for the protection of ESHAs. The subject property is located in the upper portions of 
the Malibu/Cold Creek Resource Management Area which is shown on the Sensitive 
Environmental Resources Map (Figure 6 of the Malibu Land Use Plan) (Exhibit 20). Policy 57 
of the Malibu Land Use Plan states that the areas shown on this map shall be designated as 
Environmentally Sensitive Habitat Resource Areas (ESHAs). Based on the above information, 
the subject property may be ESHA; however, the determination regarding this issue will be made 
during staff review of the CDP or CDP amendment application(s). The subject property is also 
located directly adjacent to a blue line stream that is an unnamed tributary to Cold Creek and is 
ESHA The property is also located near the Dark Canyon Creek ESHA. 

Section 30240 of the Coastal Act states: 

(a) Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be 
allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas and parks 
and recreation areas shall be sited and designed to prevent impacts which would 
significantly degrade those areas, and shall be compatible with the continuance of 
those habitat and recreation areas. 

When the underlying project (construction of a four level, 4,260 square foot single family 
residence with a well and a septic system) was permitted, the Commission was concerned about 
the cumulative impacts on the Malibu/Cold Creek Resource Management Area, particularly 
impacts from runoff, as well as erosion from construction activities. To address this concern, the 
Commission conditioned the permit to: 

1) require the landowner to obtain an amendment to CDP 5-88-056 or a new CDP before 
constructing any additional development on the property, including improvements that might 
otherwise be exempt from permit requirements, 

2) require the applicant to record an OTD open space easement on the portion of the property 
outside of grading pad number one and 

3) develop Fuel Modification and Landscaping Plans to minimize vegetation clearance in the 
open space area . 
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Since the development was performed without a CDP or CDP amendment, the Commission has 
been unable to·conduct a thorough review of its consistency with the Chapter 3 Policies of the 
Coastal Act Therefore, the development has the potential to negatively impact the ESHA that 
the Commission had intended to protect through the standard and special conditions of the 
previously issued CDP. 

Although the Commission is unable to do a thorough review of the potential impacts to the 
ESHA from the development without a complete CDP or CDP amendment application. it is 
apparent that the unpermitted development is likely to have several adverse impacts on the 
ESHA. The potential direct impacts from the development include the following: 

1) By increasing the amount of impervious surface area through the construction of the sports 
court and the patio area, the Rubinroits have likely reduced the amount of stormwater 
infiltration in the area, thus potentially increasing the volume and velocity of sheet flow 
down the hillside, into the ESHA stream that is a tributary to Cold Creek. This increased 
surface transport of stormwater could result in increased erosion, change in stream 
morphology and impaired water quality. 

2) The removal of major vegetation in this area, performed in violation of the Fuel Modification 
and Landscaping Plans, also likely harmed the ESHA by reducing the amount of available 
habitat and increasing the potential for erosion. 

3) The Rubinroits have not submitted plans which indicate how the pool water is discharged. If 
this water (presumably treated with pool chemicals) is discharged to the ground surface or 
directly into the stream, it could adversely impact the water quality of the ESHA stream. 

• 

In addition to these potential direct impacts to the ESHA, the development within the area • 
defined by the OTD may deter acceptance of the OTD. To date, the OTD has not been accepted. 

Section 30251: Scenic and Visual Qualities 

The unpermitted development at the subject property is potentially inconsistent with Section 
30251 of the Coastal Act which requires that the scenic quality of the coastal zone be protected 
as an important public resource and that permitted development be sited to protect the visual 
qualities of the areas. Section 30251 states: 

The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and designed to 
protect views ta and along the ocean and scenic coastal areas, to minimize the 
alteration of natural land forms, to be visually compatible with the character of 
surrounding areas, and, where feasible, to restore and enhance visual quality in 
visually degraded areas. 

The subject site and violation are located in the Malibu/Cold Creek Resource Management Area 
and the site is adjacent to and visible from Piuma Road and State Park Lands. The findings for 
CDP 5-88-056 state that "only as conditioned will the proposed development not adversely 
impact visual resources along Piuma road and from State park lands to the east in the upper Dark 
Canyon drainage." The development listed in the violation description violated the conditions of 
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the previously issued permit which were required to minimize visual impacts from development 
at the subject property. 

Based upon examining photographs taken in June, 1997, January, 2001, and March, 2001, the 
following unpermitted development is visible from Piuma Road, a public viewing area: 

a) the sports court, 
b) swimming pool and spa, 
c) retaining wall and associated carport, 
d) steps and pathways on both sides of the house, 
e) chain link fence and gates around pool and house, 
f) water tank, 
g) patio area with low walls near pool, 
h) nonnative sand adjacent to the unnamed blue line stream, and 
i) removal of major vegetation beyond the authorized limits. 

The adverse visual impacts would be potentially worsened if the lights for the sports court, steps 
and pathways and other areas were used. 

Section 30253: Geologic, Flood and Fire Hazards 

Section 30253 states that new development shall "minimize risks to life and property in areas of 
high geologic, flood, and fire hazard." The findings for CDP 5-88-056 state that the property is 
located in an area subject to an unusually high amount of natural hazards, including landslides, 
slope failure and fire. The findings also state that the applicant shall assume these risks as a 
condition of approval. · Special Condition 3 required the recordation of a deed restriction in 
which the applicant waived any future claims of liability for damage from such hazards. This 
deed restriction was recorded on August 8, 1988. 

Section 30253 also states that new development shall: 

Assure stability and structural integrity, and neither create nor contribute significantly 
to erosion, geologic instability, or destruction of the site or surrounding area or in any 
way require the construction of protective devices that would substantially alter natural 
landforms along bluffs and cliffs. 

Although the Commission cannot make a complete assessment of the consistency of the 
development with this Section of the Coastal Act without having a complete application(s), there 
is evidence that the unpermitted development may be causing erosion and geologic instability of 
the subject property and downgradient areas. The construction of the sports court and the patio 
area has the potential to accelerate the rate of erosion on the ridge by replacing a vegetated area 
with an impervious surface. By reducing infiltration, the development may cause an increase in 
the volume and velocity of discharge of storm water from the property, thus causing erosion of 
downgradient areas, including the adjacent unnamed stream ESHA. The removal of major 
vegetation beyond the authorized limits may also lead to an increase in erosion . 
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The unpermitted development on the subject property may also be adversely affecting the 
stability of the ridge in which the unpermitted development is sited. The report entitled Limited 
Geotechnical Investigation for Proposed Swimming Pool and Carport, prepared for submittal to· 
local authorities for approval of the development conducted in 1996, includes several statements 
that indicate that the unpermitted development may cause erosion and geological stability. This 
report states that: 

The property did reveal the presence of past surficial slope failures on the slope below the 
proposed pool area. .. the slump is 15 to 20 foet downslope of the proposed pool area and 
headward encroachment towards the pool may continue to occur . .. Calculation(s) indicate 
that the existingjill slopes below the pool will continue to slump . .. The loose jill and soil in 
the pool and carport area are subject to downhill creep. 

This slope failure downgradient of the pool area was observed by Abe Doherty during the March 
157 2001 site investigation. The chain link fence surrounding the pool area and house is falling 
downhill in the area of this slump. Since the Rubinroits have not submitted information 
documenting the construction methods and provisions for stability of the unpermitted 
development, the Commission staff does not know whether the geotechnical recommendations 
were followed and whether the site will continue to be geologically unstable. 
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C. Allegations 

Set forth below is a list of allegations that the Rubinroits admit or do not contest. 

1. Howard and Terry Rubinroit are the owners of the property located at 25351 Piuma Road in 
Calabasas, Los Angeles County APN 4456-37-007. (Admitted) 

2. The Rubinroits constructed a lighted sports court, swimming pool with spa and pump, 
retaining wall, carport, lighted stairway to the sports court, lighted pathway adjacent to the 
house, chain link fence and gates around the house and pool, patio area with low walls near 
the pool, nonnative sand fill adjacent to the unnamed blue line stream, nonnative sand fill to 
the east of the pool and transformers without obtaining a CDP or CDP amendment. 
(Admitted) 

3. The subject property also contains the following: graded pad number three (location of 
sports court), lighted steps on both sides of the house, propane tank, water tank, drainage 
system, septic system and irrigation system. (Admitted) 

4. In letters dated June 19, 1997, September 15, 1997, October 8, 1997, January 29, 1998 and 
August 13, 1998 and in numerous telephone conversations, Commission staff informed the 
Rubinroits that they should submit an application for a CDP for the removal of all 
unpermitted development and restoration of the site or apply for an after-the-fact (A TF) 
permit to retain the development. (Admitted) 

• 5. Because the Rubinroits failed to submit a CDP application, Commission staff sent the 

• 

Rubinroits a notice of intent to commence cease and desist proceedings letter on October 9~ 
1998. (Admitted) 

6. On November 12, 1998, Mr. Rubinroit agreed to submit two CDP applications. In reliance 
on this commitment by Mr. Rubinroit, Commission staff removed the cease and desist order 
hearing from the Commission's agenda. (Admitted) 

7. On December 9, 1998, Mr. Rubinroit informed Commission staff of his intent to file two 
CDP applications, one for retention of the sports court and the other for retention of the 
swimming pool and retaining wall. This conversation was memorialized in a letter to Mr. 
Rubinroit dated December 21, 1998 wherein Commission staff agreed to grant a time 
extension until January 15, 1999 to file both CDP applications. (Admitted) 

8. On January 7, 1999, Commission staff granted the Rubinroits an extension until January 29, 
1999 to submit the CDP applications. (Uncontested) 

9. On January 29, 1999 the Rubinroits submitted two CDP applications; CDP 4-99-023 for 
approval of the sports court and CDP 4-99-024 for approval of the swimming pool and 
retaining wall. (Admitted) 
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10. On February 26, 1999, Commission staff sent the Rubinroits two "incomplete filing" letters 
(one for each application) notifying them of nine additional materials and pieces of 
infonnation that they needed to submit to complete the filing of the applications. (Admitted) 

11. As of September 2000, the Rubinroits had not submitted the required items. On September 
7, 2000, Commission staff sent the Rubinroits two additional letters reiterating the earlier 
nonfiling letters and again identifying the nine items that are required in order for the 
applications to be deemed complete. Each of these letters gave the Rubinroits until 
December 6, 2000 to submit the additional items. (Admitted) 

12. In a phone conversation with Commission staff on December 1, 2000, Mr. Rubinroit stated 
that he had no intention of completing either CDP application. (Admitted) 

13. On January 2, 2001 the Commission sent the Rubinroits another notice of intent to 
commence Cease and Desist proceedings. (Admitted) 

14. On March 15, 2001, the Rubinroits provided Commission staff with the opportunity to 
inspect the subject property. (Admitted) 

15. On March 20, 2001, Commission staff sent the Rubinroits an amendment to the notice of 
intent dated January 2, 2001. (Admitted) 

The Rubinroits expressly deny the following allegations: 

• 

1. The items listed in the description of the violation constitute development, require a permit • 
from the Commission and are violations of the Coastal Act. 

2. The two CDP applications that were submitted by the Rubintoits were incomplete. 

3. The March 15, 2001 site inspection enabled the Commission staff to have a clearer 
understanding of the unpermitted development described in the NOI issued on January 2, 
2001. 

4. The subject property is located within or is adjacent to an Environmentally Sensitive Habitat 
Area (ESHA). 

5. There was any grading or native vegetation removal in connection with the improvements 
installed in 1996. 

6. There is concrete in the eastern watercourse or partially buried PVC piping that appears to be 
part of a drainage system on the subject property. 

7. The Rubinroits deny that they performed, constructed and/or installed the following: the 
unpermitted grading of graded pad number three (location of sports court), the lighted steps 
on both sides of the house, the propane tank, the water tank, the drainage system, the septic 
system, the irrigation system and part of the removal of major vegetation beyond the 

22 
• 



• 

• 

• 

Howard and Terry Rubinroit 
Cease and Desist Order No. CCC-0 1-CD-0 1 
May 8,2001 

authorized limits. They allege that these developments were on the property at the time they 
purchased the property. 

D. Violators' Defense and Commission Response 

The Statement of Defense (SOD) submitted by Howard Rubinroit that was received by the 
Commission staff on February 6, 2001 is included as Exhibit 15. The amendment to the SOD 
that was received by Commission staff on April I 1, 2001 is included as Exhibit 17. The 
following describes the Rubinroits' defenses in more detail and sets forth the Commission's 
response to each contention. 

The Rubinroits' Defense: 

1. The Commission has no jurisdiction over the subject property since it is "in excess of 
five miles from the mean high-tide line and separated from the sea by at least one ridge 
line." 

Commission's Response: 

In 1976, the California State Legislature specifically mapped the inland boundary of the Coastal 
Zone. These maps are on file with the Coastal Commission and the Secretary of State. In 1977, 
the Coastal Commission adopted conformed copies of these maps pursuant to Section 30103 of 
the Coastal Act of 1976. The inland boundary of the coastal zone is now depicted on a set of 161 
maps that are on file with the Coastal Commission and the County Clerk of the respective coastal 
counties. These maps include Coastal Zone Map 135, which depicts the Malibu area. Real 
property that is located within the coastal zone, as shown on these maps, is subject to the 
statutory authority of the Coastal Act of 1976. 

The subject property at 25351 Piuma Road (which can also be described as a portion of the 
northeast quarter of the north half of Section 20, Tl S, R17W, San Bernardino Base and 
Meridian) is located within the coastal zone as depicted on Coastal Zone Map 135 (Malibu 
Beach Quadrangle). Coastal Zone Map 135 indicates that the subject property is located 
approximately 2.5 miles inland of the mean high tide line and approximately 2.5 miles seaward 
on the inland coastal zone boundary. Since the property is shown on this map as being within 

. the coastal zone, the Commission has jurisdiction over development on the subject property. 

The Rubinroits' Defense: 

2. The items listed in the violation description do not constitute development. 

Commission's Response: 

Section 30106 of the Coastal Act defines development as: 

on land, in or under water, the placement or erection of any solid material or structure; ... 
grading, removing, dredging, mining, or extraction of any materials; ... construction, 
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reconstruction, demolition, or alteration of the size of any structure; and the removal or 
harvesting of major vegetation other than for agricultural purposes, kelp harvesting. and 
timber operations . .. As used in this section, "structure" includes, but is not limited to, any 
building, road, pipe, flume, conduit, siphon, aqueduct, telephone line, and electrical power 
transmission and distribution line. 

All of the unpermitted development on the subject property meets the above definition of 
development. Generally, the unpermitted development constitutes the following: 

a) placement of solid materials and/or structures (concrete in eastern watercourse, nonnative 
sand fill adjacent to unnamed blue line stream and nonnative sand fill to the east of the pool, 
lighted sports court, swimming pool with spa and pump, retaining wall and associated 
carport, lighted stairway extending from the pool area to the sports court, lighted steps and 
pathways on both sides of the house, chain link fence and gates around pool and house, 
propane tank with concrete pad, water tank, patio area with low walls, PVC piping that 
appears to be part of a drainage system, septic system extending out of permitted area, 
irrigation system and transformers), 

b) grading: creation of graded pad number three and any other grading performed in association 
with the development listed above, and 

c) the removal of major vegetation beyond the authorized limits. 

• 

Consequently, the subject activities satisfy the definition of development contained in section 
30106 of the Coastal Act. This defmition of development based on section 30106 was recorded 
with the LA County Recorder's Office as Exhibit C of the deed restriction and Exhibit D of the 
OTD open space easement. • 

Refer to the Commission's response to the third point of the Rubinroit's defense (below) for 
additional discussion of why the items listed in the violation description· constitute development 
that is not exempt from CDP permit requirements even if they are considered improvements to a 
single family residence. 

The Rubinroits' Defense: 

3. "The purported 'developments'. • • did not require a Coastal Development Permit 
("CDP") and/or constitute work performed pursuant to a vested right." 

(The following presents the different arguments the Rubinroits use to support this contention 
with the Commission's response to each.) 

3a. Mr. Rubinroit contends that: 

tire foregoing purported improvements are exempt from the requirement of a CDP 
pursuant, among other things, to Public Resource Code Section J06JO(a).' •• We believe 
that that regulation [presumably Section 13250(b)(l)) is contrary to the Coastal Act itself 
(and unenforceable since it would largely if not totally emasculate and vitiate the 
exemption provided under 30610(a).) 
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Commission's Response: 

As stated in the August 13, 1998 letter from Commission staff to Mr. Rubinroit, the requirement 
for obtaining a CDP or CDP amendment prior to conducting development on the subject 
property is provided for in the following : 

a) section 13250(b)(6) of the Coastal Commission regulations, 
b) Special Condition 5 of CDP 5-88-056, which required recordation of a deed restriction 

prohibiting future development on the property without a CDP or CDP amendment, and 
c) Special Condition 4 of CDP 5-88-056, which required the recordation of an OTD of an 

open space easement. 

Pursuant to section 30610(a) of the Coastal Act, improvements to a single family residence are 
exempt from permit requirements except under circumstances identified in Section 13250 of the 
Coastal Commission regulations. Section 13250(a) indicates that the term "improvements" 
refers to structures directly attached to a residence or normally associated with a residence, such 
as garages, swimming pools, fences and storage sheds. Section 13250(b)(6) states that the 
following improvements require a CDP: 

Any improvement to a single-family residence where the development permit issued for the 
original structure by the commission, regional commission, or local government indicated 
that any future improvements would require a development permit. 

Special Condition 5 of CDP 5-88-056 required the recordation of a deed restriction prohibiting 
future development without a CDP or CDP amendment. Special Condition 5 contains one 
exception, which is that removal of vegetation for fire protection, as required by the County Fire 
Marshall, does not require a CDP. However, the removal of vegetation for fuel modification was 
specifically addressed in the Fuel Modification and Landscaping Plans which limit the clearance 
of vegetation within the area defined by the open space easement OTD. Thus, under Section 
13250(b )( 6), any improvements to the residence or other development on the property require a 
CDP. The adopted findings for CDP 5-88-056 indicate that the deed restriction limiting future 
development was necessary to prevent cumulative adverse impacts to the ESHA and to make the 
development of the house consistent with Section 30240 (b) of the Coastal Act. Therefore, to the 
extent that any of the unpermitted development qualifies as improvements to the residence, in 
light of the deed restriction required by Special Condition 5, they are not exempt from permit 
requirements pursuant to section 13250(b)(6). 

In addition, the requirement of Special Condition 4 of CDP 5-88-056 for recordation of the Open 
space easement OTD prohibits development within the area to which the OID pertains in the 
absence of a permit for such development issued by the Commission. As in the case of the deed 
restriction, the adopted fmdings for CDP 5-88-056 state that the open space easement OTD was 
required to prevent cwnulative adverse impacts to the ESHA and to make the development of the 
house consistent with Section 30240(b) of the Coastal Act . 
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3b) Mr. Rubinroit also argues that the Commission staff understood that the following 
development would take place as part of the projeet authorized by CDP 5-88-056, even 
though the permit did not explicitly authorize this development: 

a) the lighted steps on both sides of the house, 
b) the propane tank, 
c) the water tank, 
d) the drainage system, 
e) the septic system extending out of the permitted area, 
f) the irrigation system and 
g) the excessive vegetation removal. 

Mr. Rubinroit also refers to a plan dated February 8, 1988 (Exhibit 1 of the Amendment to the 
SOD) which he claims shows the "water tank, propane tank, and the location of the septic pits."5 

Commission's Response: 

The application for CDP 5-88-056 (Section II, question 2) instructs the applicant to 4'describe the 
proposed development." The applicants are instructed to "include secondary improvements such 
as septic tanks, water wells, roads, etc." The applicants for this permit, Jack and Annie Moses~ 
described the development as "construct single family residence, water well (and) septic 
system." Later in the application, the Moses state that there will be two covered parking spaces 
and two uncovered parking spaces and that no grading was being proposed. Therefore, with the 

• 

exception of the septic system, all of the development listed above (items a through d, f and g) • 
were not included in the description of the proposed development. Consistent with the 
description of the proposed development contained in the application for CDP 5-88-056, the 
adopted findings state that the applicants propose to "construct a 4,260 square-foot, 28-foot high 
(above existing grade), four-level single family residence with water well and septic system." In 
order to have been authorized by CDP 5-88-056, all of the items listed above (items a through d, 
f and g) should have been explicitly described as being part of the proposed development. 

Although a septic system was approved as part of the development authorized by CDP 5-88-056, 
an exposed greywater outlet discharging directly to the ground surface was observed outside of 
the approved location for the septic system. This change in the location and design of the septic 
system was not approved by the Commission. 

The plan dated February 8, 1988 that Mr. Rubinroit includes as Exhibit 1 in his amendment to 
the SOD was not the one that was submitted and approved by Commission staff. The file for 
CDP 5-88-056 contains a set of four sheets of figures which are dated November 9, 1987, with 
stamps indicating 1) approval in concept by the Dep;ntment of Regional Planning on December 
30, 1987 and 2) approval by the South Coast District Office of the Commission with an effective 
date ofDecember 5, 1988. The file also contains a figure that was received by the Commission 
on January 29, 1988 which displays the approved location of the septic system. These plans that 

5 Mr. Rubinroit claims that the plan dated February 8, 1988 shows the water tank, propane tank and the location of 
the septic pits. This plan does show the water tank and septic system, but does not appear to show the propane tank. • 
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were approved by the Commission do not show any of the development listed above except for 
the septic system, which does not show the greywater outlet located to the west of the house. 

3c) Mr. Rubinroit also claims that "even if the easement was and is valid, it does not 
prohibit the title owner from installing such pipes or lines in the easement area. See, e.g. 
Colegrove Water Co. v. City of Hollywood, 151 Cal.425 (1907)." 

Commission's Response: 

The installation of pipes or lines in the easement area constitutes development under Section 
30106 of the Coastal Act (see Commission's response to defense number two above). The deed 
restriction prohibiting development on the subject property without a CDP or CDP amendment 
was required as a condition of CDP 5-88-056 in order to prevent future impacts to the ESHA. 
Once a complete CDP or CDP amendment application(s) is filed, the Commission staff will 
evaluate the development, including the installation of the septic system (outside of the permitted 
area), irrigation system and drainage system based upon the Policies of Chapter 3 of the Coastal 
Act The primary goal of the Commission's enforcement activities, including the issuance of this 
cease and desist order, is to have the Rubinroits submit a complete CDP or CDP amendment 
application(s) so that the staff can determine whether the development is consistent with the 
Chapter 3 policies of the Coastal Act. 

Contrary to the Rubinroits' argument, the provisions of the open space easement OID are fully 
consistent with the Colegrove Water Co. case. In that case the Supreme Court held that a 
municipal easement holder could not preclude the owner of the fee interest that the easement 
encumbered from installing underground water piping. However, the court also held that any 
such undertaking would be "subject to reasonable regulation [by the municipality] in the interest 
of the comfort and convenience of the community as a whole." Similarly, section l(c) of the 
open space easement OTD expressly allows in the area that is the subject of the OTD "the 
installation or repair of underground utility lines," subject, however, "to applicable governmental 
regulatory requirements." Thus, there is no conflict between the requirement for a permit for 
pipes in the OTD area and the Colegrove Water Co. case. 

3d) The Rubinroits claim they have a "vested right" to enjoy the benefits of their 
development activity without applying for and obtaining a permit under the Coastal Act .. 

Commission's Response: 

The availability of an exemption from the permit requirements of the Coastal Act based on a 
"vested rights" theory is governed by section 30608 of the Act and by sections 13200-13208 of 
the Commission's administrative regulations. The cited regulations establish an administrative 
procedure by which claims of vested rights can be made and adjudicated. The Rubinroits have 
not filed a claim of vested right under these procedures. See also the Commission's response to 
contention numbers 6 and 14 . 
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The Rubinroits' Defense: 

4. Even if a CDP is required, only one is necessary, not two. The Rubinroits have been 
advised by Commission staff that it is likely that a CDP for the sports court would be 
denied. 

"I allege that I advised Commission staff that the demand that I submit two separate applications, 
pay two separate, additional and increased fees, and submit each and all of the 'additional' 
information was unreasonable and unnecessary, and stated that I could not (and therefore would 
not) make such further applications, pay further fees, or supply all of the additional information 
demanded." 

Commission's Response: 

• 

The Commission staff did not require separate CDP applications for the unpermitted 
development. The Commission staff determined that it would most likely recommend denial of 
an application for approval of the sports court since it was constructed within the area affected by 
the OTD open space easement. The Commission staff warned the Rubinroits of the probable 
denial as a courtesy to save the Rubinroits time and money which may be wasted in an attempt to 
retain the sports court in the OTD open space easement area. However, the Commission staff 
also advised Mr. Rubinroit that he had the right for approval of the sports court in the OTD open 
space easement. Commission staff also determined that it would likely recommend approval of 
the swimming pool and retaining wall on graded pad number one. Therefore, to facilitate 
expeditious resolution of the swimming pool and retaining wall violations, Commission staff • 
suggested that the Rubinroits submit two permit applications to distinguish between the 
development located in the OTD open space easement area and the development located on the . 
house pad. In a phone conversation with Commission staff on December 9, 1998, Mr. Rubinroit 
agreed to submit two CDP applications. 

The Rubinroits' Defense: 

5. The applications for two CDPs submitted on January 29, 1999 were complete. 

Mr. Rubinroit alleges that there "was and is no basis for sta.f:Ps finding our applications 
incomplete ... further allege that the 'additional information' requested was either previously 
supplied and/or unreasonable, and deny that any additional information should be required." 

Commission's Response: 

Commission staff reviewed the applications that Mr. Rubinroit submitted on ·January 29, 1999 
and found that they were incomplete based upon the -absence of the items that are described in 
Table 1 of this staff report. Section 13056 of the Commission's regulations grant the Executive 
Director (who has delegated this task to Commission staff) the authority to file applications only 
after they have been reviewed and found to be complete. The determination of incompleteness 
was made pursuant to the provisions set forth in CCR sections 13052, 13053.5, 13054 and 
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13055. Commission staff informed the Rubinroits that the aforementioned items were necessary 
to file the applications in letters dated February 26, 1999 and September 7, 2000. 

The regulations provide that if an applicant disagrees with a determination that an application is 
incomplete, he or she can appeal the determination to the Commission. The Rubinroits failed to 
avail themselves of this administrative appeal procedure for determinations of incompleteness· 
(14 CCR § 13056(d)). In addition, the Rubinroits did not explain in their SOD why they 
disagree with each of the items required to complete the applications. 

The Rubinroits' Defense: 

6. Los Angeles County staff advised the Rubinroits that a CDP was not required. "In 
reliance on such advice we have expended a total of approximately $200,000 on such 
improvements." Mr. Rubinroit later contends that they have "expended in an excess of 
$100,000 on those purported improvements, such that we believe we acquired a vested 
right to construct such improvements." 

Mr. Rubinroit contends that since the LA County Building and Safety department did not check 
off the Coastal Commission permit in its checklist of other approvals required when it issued its 
building permit, the County, in effect, advised him that a CDP was not required for the 
development. 

Commission's Response: 

The Commission disputes Mr. Rubinroit's claim that they had a right to rely on LA County's 
advice regarding other required permits and the money that they spent in reliance on that advice 
to the exclusion of any other applicable regulatory requirements. Section 30600(a) of the 
Coastal Act states that, "in addition to obtaining any other permit required by law from any local 
govei:nment or from any state, regional, or local agency, any person. . . wishing to perform or 
undertake any development in the coastal zone. . . shall obtain a coastal development permit.'' 
Under California law, one public agency cannot impair the legal jurisdiction of another public 
agency by giving erroneous advice. (California Tahoe Regional Planning Agency v. Day and 
Night Electric, Inc. (1985) 163 Cal.App.3d 898.) Thus, regardless of whether the County failed 
to inform the Rubinroits of the CDP requirements or informed the Rubinroits that no CDP is 
required, the Rubinroits are responsible for complying with the Coastal Act requirements. In 
addition, the recorded deed restriction limiting future development without a CDP or CDP 
amendment and the OTD served to put the Rubinroits on notice of the requirements to obtain 
authorization from the Commission for development on the subject property. For further 
discussion of the vested rights argument, refer to the Commission's response to contention 3d. 

The Rubinroits' Defense: 

7. None of the Rubinroits' consultants informed them of the need to obtain a CDP. 

"Until we received a copy of staffs letter of June 17, 1997, no one had ever suggested to us that 
• a Coastal Commission permit was required or that there was any restriction or prohibition on the 
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improvements which we made. This is noteworthy, since both the landscape architect and 
contractor have a great deal of experience in the Coastal Zone. 

Commission's Response: 

Since Mr. Rubinroit does not provide a detailed description of the role of his consultants, it is not 
clear whether he employed them to obtain all necessary permits for the development and if they 
had knowledge of the OTD or the deed restriction requiring a CDP or CDP amendment for future 
development on the property. If the Rubinroint' s consultants knew about the OTD and the deed 
restriction and had enough knowledge of the CDP requirements to know that a CDP or CDP 
amendment was required for any future development on the subject property, then the Rubinroits 
are expected to know that information regardless of whether the consultant passed that 
information on to the Rubinroits. The theory of imputed knowledge states that "an agent is 
under a duty to inform his principal of matters in connection with the agency that the principal 
would desire to know about. Even if he fails to do so, the principal will in most cases be 
charged with such notice." (2 Witkin, Summary of California Law 9'\ "Agency and 
Employment," § 99; emphasis added.) In Columbia Pictures Corp. v. DeToth (1948) 87 
Cal.App.2d 620, the Court of Appeal explained the doctrine of imputed knowledge as follows: 

The fact that the knowledge acquired by the agent was not actually communicated to the 
principal ... does not prevent operation of the rule . .. The agent may have been guilty of a 
breach of duty to his principal, yet the knowledge has the same effoct as to third persons as 
though his duty had been faithfully performed. The agent acting within the scope of his 
authority, is, as to the matters existing herein during the course of the agency, the principal 
himself. 

In addition, Civil Co~e § 2332 states the following: 

NOTICE TO AGENT, WHEN NOTICE TO PRINCIPAL. As against a principal, both 
principal and agent are deemed to have notice of whatever either has notice of, and ought, in 
good faith and the exercise of ordinary care and diligence, to communicate to the other. 

Thus, even if: as Mr. Rubinroit claims, the Rubinroits' consultants did not inform them of the 
need to obtain a CDP, under the doctrine of imputed knowledge, the Rubinroits are still 
responsible for complying with the provisions of the Coastal Act. If the Rubinroits' consultants 
did not know about the CDP requirements or about the existence of the OID and the deed 
restriction, that does not excuse the Rubinroits from compliance with legal requirements. 

The Rnbinroits' Defense: 

8. The unpermitted grading of graded pad number three (location of sports court), the 
lighted steps on both sides of the house, the propane tank, the water tank, the drainage 
system, the septic system, the irrigation system and the excessive vegetation removal 
were all performed, constructed and/or installed by the previous owner. 

In his Statement of Defense dated February 5, 2001, Rubinroit states that at the time of the 
closing on the property in February 1990, the property was developed with three pads, including 
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graded pad number three in the open space easement. He alleges that the grading for graded pad 
number three occurred in or about 1988 by the original developer. In his amendment to his 
Statement of Defense dated April 10, 2001, Mr. Rubinroit listed certain development that he 
claims was "constructed and/or installed at the time that our house was originally constructed by 
Mr. Moses pursuant to the 1988 Administrative Permit." 

Commission's Response: 

Regardless of who performed the development, the persistence of the unpermitted development 
remains a continuing violation of the Coastal Act and a continuing public nuisance that the 
current owners are liable for correcting. The Coastal Act represents a legislative declaration that 
acts injurious to the state's natural resources constitute a public nuisance. (Leslie Salt Co. v. San 
Francisco Bay Conservation etc. Com. (1984) 153 Cal. App.3d 605, 618; CREED v. California 
Coastal Zone Conservation Com. (1974) 43 Cal.App.3d 306, 318.) The Coastal Act is a 
"sensitizing of and refinement of nuisance law." (CREED, at 319.) 

The Rubinroits are liable for actions of previous owners who may have created some of the 
public nuisances on the subject property based on Civil Code 3483 which states: 

Every successive owner of property who neglects to abate a continuing nuisance upon, or in 
the use of, such property, created by a former owner, is liable therefor in the same manner as 
the one who first created it. 

• In addition, in Leslie Salt (p. 622), the court held that: 

• 

"whether the context be civil or criminal, liability and the duty to take affirmative action {to 
correct a condition of noncompliance with applicable legal requirements) flow not from the 
landowner's active responsibility for [that) condition of his land ... or his knowledge of or 
intent to cause such [a condition] but rather, and quite simply, from his very possession and 
control of the land in question. " 

Thus, even if certain unpermitted development was constructed by the prior owner, the 
Rubinroits' maintenance of that development without a permit constitutes a continuing violation 
of the Coastal Act and CDP 5-88-056. 

The Rubinroits' Defense: 

9. "The demand for and acceptance of the easement appear to constitute a per se taking 
which was and is unlawful and unconstitutional, and which we as subsequent owners 
may and do challenge." 

"The actions and/or proposed actions by the Commission constitute a taking, were done or are 
threatened to be done without due process, and deny us our rights to equal protection under the 
law." Mr. Rubinroit cites the Nollan v. California Coastal Commission case to support his 
contention that the requirement for filing an OTD for an open space easement is a taking and that 
he has a right to challenge it as a subsequent owner . 
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Commission's Response: 

The original permittees, the Moses and Landrys, had the ability and opportunity to file a legal 
challenge contesting Special Condition 4 of CDP 5-88-056 (requiring an offer to dedicate an 
open space easement) at the time it was imposed by the Commission. Any such legal challenge 
would have had to have been made pursuant to the terms and within the timeframe specified by 
Section 30801 of the Coastal Act. That section states: 

Any aggrieved person shall have a right to judicial review of any decision or action of the 
Commission by filing a petition for a writ of mandate in accordance with Section 1094.5 of 
the Code of Civil Procedure, within 60 days after the decision or action ltas become final 
(emphasis added). 

However, the Moseses and Landrys did not file such a legal challenge. They accepted the permit 
as granted by the Commission and met all necessary conditions of approval including the 
recordation of the irrevocable OTD in compliance with Special Condition 4. Permittees who, 
like the Moseses and Landrys, fail to challenge a permit condition within the appropriate 
limitations period lose the ability to challenge it later. (California Coastal Commision v. 
Superior Court (1989) 212 Cal.App.3d 1488.) A permittee's successors in interest, like the 
Rubinroits, are subject to this legal incapacity to the same extent as the permittee. (Ojavan 
Investors, Inc. v. California Coastal Commission (1994) 26 Cal.App. 4th 516.) 

Furthermore, under California land use law, once a permittee has acquiesced in and accepted the 

• 

benefits of a permit approval, he or she is deemed to have waived his or her right to challenge • 
any requirement associated with that approval. (County of Imperial v. McDougal (1977) 19 
Cal.3d 505, 510-11.) Thus, once a permittee acquiesces in a permit and accepts its benefits, the 
burdens of the permit run with the land and bind both the permittees and all successors in 
interest. In this case, the original permittees accepted the benefits of the permit by constructing 
the residence authorized by the permit. As successors in interest to the original permittees, the 
Rubinroits are bound by Special Condition 4 of CDP 5-88-056. 

Finally, in section 13166 of its administrative regulations, the Commission has provided a 
procedure by which permittees may submit applications to seek amendments to previously 
approved permits. The Rubimoits have not availed themselves of this procedure. 

The above-cited authorities conclusively refute Mr. Rubinroit's suggestion that the Nollan 
decision gave rise to a new legal justification for acting in disregard of the recorded oro. 
Nollan did not establish a new limitations period within which all coastal development 
permittees who had previously acquiesced in and accepted. the benefits of their permits could 
now challenge the terms or conditions of those permits. Nor did it establish an opportunity for 
permittees or their successors in interest to revoke either their or their predecessors' 
acquiescence in and acceptance of the benefits of the respective permit. For these reasons, Mr. 
Rubinroit's reliance on the Nollan decision is completely misplaced. 
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The Rubinroits' Defense: 

10. The Rubinroits had not seen a copy of the Irrevocable Offer to Dedicate Open-Space 
Easement until Commission staff sent them a copy in October 1997. "My wife and I 
bad no knowledge of any restrictions or conditions on our ability to improve the 
already graded pads •.• " 

Commission's Response: 

Mr. Rubinroit admits in his statement of defense that: 

"At or about the time that we acquired our home, I was advised that a portion of the property 
had been offered for dedication, and an easement recorded, for open space and private 
recreational use. However, I also was advised specifically by Mr. Moses (former owner) that 
the area offered for dedication lay outside of the area of the three graded pads, which, again, 
were represented to me to be freely developable. " 

Thus, at the time the Rubinroits acquired the property, the Rubinroits were on notice that a 
portion of the property was subject to an OTD an easement. Upon purchase of the property, the 
Rubinroits should have obtained a copy of the OTD to determine the limits of the area subject to 
the OTD and any use restrictions specified in the OTD. 

Because the OTD was properly recorded against title to the property, the Rubinroits are 
presumed to have constructive knowledge of the OTD. In Ojavan Investors, Inc. v. Cal. Coastal 
Commission {1997) 54 Cal.App.4th 373, 389, the Court of Appeal held that: 

Because the restrictions were properly recorded prior to appellants' purchase of the lots, 
appellants (who are admittedly engaged in the land auction business and therefore are 
sophisticated in land transfer transactions) are deemed to have constructive notice of the 
deed restrictions. 

As a practicing attorney who has tried several real estate disputes, Mr. Rubinroit is presumed to 
be sophisticated enough in land transfers to have obtained a title report, which would have listed 
the deed restriction and the open space easement OTD. 

The issue of constructive notice is also addressed in section 1213 of the Civil Code which states 
the following: 

Every conveyance of real property or an estate for years therein acknowledged or proved 
and certified and recorded as prescribed by law from the time it is filed with the recorder for 
record is constructive notice of the contents thereof to subsequent purchasers and 
mortgagees . .. 

Civil Code§ 1215 provides that, "as used in section 1213, the term 4 Conveyance' embraces every 
instrument in writing ... by which the title to any real property may be affected ...• " Thus, for 
purposes of section 1213, the OTD is a "conveyance of real property", the recordation of which 
provides constructive notice of the contents of the OTD to all future owners of the property 
including the Rubinroits . 
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In further support of the Rubinroits' constructive knowledge of the deed restrictions and om, • 
the treatise, 5 Miller and Starr, California Real Estate 3d, "Recording and Priorities," § 11:59 
states the following: 

When such an instrument is duly recorded, .. . all persons who thereafter deal with the 
property described in the instrument are conclusively presumed to have construCtive notice 
of the contents of the recorded document 

Since the deed restriction limiting future development and the OTD were both recorded with the 
LA County Recorder's Office on August 8, 1988, the Rubinroits, as subsequent owners, are 
conclusively presumed to be aware of their existence. 

The Rubinroits' Defense: 

11. "The Irrevocable Offer indicates that the land as dedicated could be used for "private 
recreation" purposes. That is precisely the use to which the lower pad, even assuming it 
lies within the dedicated area, is being put." 

Commission's Response: 

The adopted fmdings of CDP 5-88-056 state that Special Condition 4 requires the om to 
prevent future impacts to the ESHA. Therefore, the intent of the open space easement OTD was 
to protect the adjacent ESHA. In fact, Special Condition 4 of CDP 5-88-.056 specifically refers 
to "an open space and conservation easement for Environmentally Sensitive Habitat Area • 
resource protection." 

The OTD stated that "the use of the Protected Land shall be limited to natural open space for 
habitat protection, private recreation, and · resource conservation uses." Therefore, private 
recreation is one of the authorized uses of the OTD open space easement. Any development in 
the OTD open space easement requires a CDP regardless of the purpose of the development. 
The limitation on uses in the OTD easement is not an authorization to undertake development; 
rather, it indicates that certain uses may be compatible with the intent of the easement. This 
description of the uses does not obviate the need for a CDP for development in support of such a 
use, it simply allows for the possibility for such development to be approved in a CDP. In fact, 
the OTD explicitly states that no development in the easement area shall occur without a CDP. 
Specifically, it states: 

No development as defined in Public Resources Code Section 30106, attached hereto as 
Exhibit D and incorporated herein by reference, including but not limited to removal of trees 
and other major or native vegetation, grading, paving, installation of structures such as 
signs, building, etc., or except as approved by the Coastal Commission or its' successor 
agency on a subsequent Coastal Permit shall occur ... 

Thus, any development in the OTD area requires a CDP regardless of the purpose of such 
development 
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The Rubinroits' Defense: 

12. Graded pad three and the sports court are "essentially invisible to the public". 

Commission's Response: 

The Commission staff would examine the visual impacts of the development after a complete 
application for a CDP or a CDP amendment was submitted. However, based upon examining 
photographs taken in June, 1997, January, 2001, and March, 2001, the following unpermitted 
development is visible from Piuma Road, a public viewing area: 

1. the sports court, 
2. swimming pool and spa, 
3. retaining wall and associated carport, 
4. steps and pathways on both sides of the house, 
5. chain link fence and gates around pool and house, 
6. water tank, 
7. patio area with low walls near pool, 
8. nonnative sand adjacent to the unnamed blue line stream, and 
9. removal of major vegetation beyond the authorized limits. 

The visual impacts could be potentially worsened if the lights for the sports court, steps and 
pathways and other areas were used. Based upon the topography of the vicinity of the subject 
property, portions of the site also appear to be visible from the adjacent State Park lands 
(possibly including views from the Backbone trail). 

The Rubinroits' Defense: 

13. No harm has been suffered to either the environment in the area of our property or the 
spirit or purpose of the Coastal Act. 

Commission's Response: 

The Commission does not have to establish that there has been a harm to the environment for it 
to enforce violations of the Coastal Act. In the second Ojavan case (Ojavan Investors (1997) 
supra, at 398), the Court of Appeal ruled that, even though there was "very little or no physical 
damage to the properties involved," a judgment for injunctive relief and civil fines should be 
upheld, 

in light of the public interest goals of the TDC (transfor development credits) program, the 
need for uniform compliance with the program so as to further the Coastal Act's objectives 
to protect the coast, and appellants ' blatant disregard of the deed restrictions. 

The Rubinroits have violated the Coastal Act by failing to obtain a CDP or CDP amendment for 
development on the subject property and by violating conditions of a previously issued CDP 
(CDP 5-88-056). An analysis of the compliance of the development with the Coastal Act is 
performed after a complete application for a CDP or CDP amendment is flied. Without this 
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information, the Commission staff cannot make a full assessment of the impacts of the 
development on coastal resources. However, it is likely that the development has resulted in a • 
decline in the area and quality of available habitat, increased erosion, geological hazards, 
decreased water quality in the adjacent blue line ESHA stream and adverse impacts to visual 
resources. Refer to the Resource Impact section of the findings, on pages XXX of this staff 
report. 

The Rubinroits' Defense: 

14. The development serves as a firebreak and as a source of water in case of fire. 

Commission's Response: 

The benefits of the development would be assessed by Commission staff after it has filed a 
complete CDP or CDP amendment application for the proposed development. 

The Rubinroits' Defense: 

15. The Rubinroits would be "irreparably harmed if required to remove any of the 
improvements." 

Commission's Response: 

At this time, the Commission staff is recommending that the Commission order the Rubinroits to • 
comply with the permit process. The recommended cease and desist order does not require the 
removal of any development. If a CDP or CDP amendment is denied after the Rubinroits submit 
a complete COP or COP amendment application, the Commission would consider ordering the 
removal of the development At that time, the Rubinroits could provide any reasons why the 
removal would cause irreparable harm and the Commission would investigate and assess such 
reasons. The issue of whether the development should be removed is separate and distinct from 
the issue of whether the development requires a COP or a CDP amendment. 

The Rubinroits' Defense: 

16. "We believe that the Commission can no longer support a claim (if it ever could) that 
the area in which our house is located is a sensitive habitat or that the impact of 
development on our property must be considered and mitigated if the Commission in 
fact permitted those activities on those other properties." 

In his amendment to the SOD, Mr. Rubinroit states that "we also deny that. .. a 'blue-line 
stream' any longer traverses the property in the area of the so-called sports court or otherwise ..• 
As a result, the entire premise respecting the supposed 'sensitivity' of this area is unsupported 
and unsupportable." 
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Commission's Response: 

The subject property is located in the upper portions of the Malibu/Cold Creek Resource 
Management Area which is shown on the Sensitive Environmental Resources Map (Figure 6 of 
the Malibu Land Use Plan) (Exhibit 20). Policy 57 of the Malibu Land Use Plan states that the 
areas shown on this map shall be designated as Environmentally Sensitive Habitat Resource 
Areas (ESHAs). Based on the above information, the subject property may be ESHA; however7 

the determination regarding this issue will be made during staff review of the CDP or CDP 
amendment application( s ). 

The subject property is located directly adjacent to a stream that is an unnamed tributary to Cold 
Creek and appears to be ESHA. The stream is shown on the USGS Malibu Beach Quadrangle as 
a blue line stream and was observed by Commission staff during the March 15, 2001 site 
investigation as flowing within approximately five feet of the northern portion of the sports 
court. In his discussion of ESHA in the amendment to his SOD, Mr. Rubinroit appears to have 
mistaken one of the watercourses on the eastern or western sides of his house for this blue line 
stream that is adjacent to the northern portion of the property. 

The Rubinroits' Defense: 

17. The Commission has committed selective enforcement. 

Commission's Response: 

The Rubinroits are the subject of the enforcement actions due to their failure to apply for a CDP 
or CDP amendment for their development, in violation of the conditions of a previously issued 
CDP. The Commission staff is investigating Mr. Rubinroit's assertions that there are violations 
of the Coastal Act on properties in the vicinity of the subject property. Regardless of the results 
of this investigation, the Commission has the statutory right to enforce the Coastal Act with its 
cease and desist order powers, pursuant to Section 30810 of the Coastal Act. 

The Rubinroits' Defense: 

18. "We believe that any action by the Commission either by reference to the Attorney 
General or by way of a Cease and Desist Order proceeding is barred by the doctrine of 
Laches and by applicable statutes of limitation" 

"In effect, the Commission, on behalf of the People of the State of California, is proposing to 
take action based on a "right (the permit) or title" (the easement) which accrued more than ten 
(10) years ago. Accordingly, any such action is barred under Code of Civil Procedures Section 
315. Additionally, insofar as the Commission is claiming that we have any liability under the 
Coastal Act, any such claims are barred by the three year statute of limitations contained in Code 
of Civil Procedures Section 338. Finally, and among other things, insofar as the Commission 
believes that we may be liable for civil fines or penalties, any such claim would be barred either 
pursuant to the one-year statute of limitations contained in Code of Civil Procedure Section 340, 
or by the three-year statute of limitations contained in the Coastal Act itself (Section 30820)." 
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"We deny that (the March 15, 2001) site inspection 'enabled [Staff] to have a clearer • 
understanding of the unpermitted development described in·our NOI,' and allege that, in fact, on 
at least one occasion and perhaps more, Commission Staff (by Ms. Susan Booker) conducted a 
site investigation of our property, and that the conditions on the site were identical at the time of 
her inspection as they were when Mr. Doherty made his site inspection on March 15,2001. That 
is, there were no physical changes made to our house, other structures, or our property between 
the time of those two site inspections." The "improvements" conducted in 1996 have been "open 
and notorious" since the time they were installed. 

"I further allege that the Commission has been guilty of laches, and waived, released, and/or is 
estopped to assert that the so-called 'carport' is either improper or a different supposed 
violation." 

Commission's Response: 

The doctrine of laches does not apply in this case. It is well settled that the equitable defense of 
laches ''will not ordinarily be invoked to defeat policy adopted for the public protection" (City of 
San Francisco v. Pacella (1978) 85 Cal.App.3d 637, 646.~ In this case, the cease and desist 
order proceedings were initiated to bring the subject violations into compliance with the Coastal 
Act, which was adopted to protect coastal resources. 

Even if the doctrine were applicable to this proceeding, it is well-established that "laches is an 
equitable defense that requires both unreasonable delay and prejudice resulting from the delay. • 
The party asserting and seeking to benefit from the laches bar bears the burden of proof on these 
factors." (Mt. San Antonio Comm. Coli. Dist. v. Pub. Emp. Rei. Bd {1989) 210 Cal.App.3d 178.) 
In his Statement of Defense, Mr. Rubinroit fails to explain either 1) why he believes the 
Commission's enforcement actions against him involved delay that should be considered to be 
"unreasonable," or 2) how any such delays have operated to his prejudice. 

Mr. Rubinroit's statute of limitations defense is equally unavailing. The limitations periods the 
Rubinroits cite, Code of Civil Procedure §§ 315 and 338, are applicable, if at all, only to judicial 
enforcement proceedings. They have no applicability to administrative enforcement proceedings 
such as a cease and desist order proceeding brought by the Commission. In Fahmy v. Medical 
Board of California (1995) 38 Cal.App.4th 810, the Court of Appeal ruled that statutes of 
limitations are products of legislative authority and control. At p. 816, the court noted that the 
law which governed the administrative enforcement proceeding at issue in that case: 

noticeably lacks a statute of limitations. The legislature is presumably aware that there are 
statutes limiting the right to bring action in other, arguably analogous situations. Yet the 
legislature chose not to impose any limitation on the Board in this precise situation. 

6 Accord: Morrison v. California Horse Racing Board (1988) 205 Cal.App.3d 211, 219 ("Where there is no showing 
of manifest injustice to the party asserting ]aches, and where application of the doctrine would nullify a policy • 
adopted for the public protection, laches may not be raised against a governmental agency."} 
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Similarly, the Coastal Act's limitation provision in Section 30805.5 does not on its face apply to 
the issuance of the CDO. Rather, it applies only to actions to recover civil fines and penalties. 
The Commission is issuing this cease and desist order to remedy a series of violations of the 
permit requirements of the Coastal Act, not to collect fines and penalties. 

Furthermore, the Rubinroits' actions contributed to staffs delay in enforcing the violations. 
After issuing the Rubinroits a notice of intent to commence cease and desist proceedings on 
October 9, 1998, Mr. Rubinroit called Commission staff member Mary Travis to express his 
desire for an "amicable resolution." On November 12, 1998, Commission staff members Mary 
Travis and Nancy Cave called Mr. Rubinroit to discuss resolution. Mr. Rubinroit subsequently 
agreed to file two complete CDP applications. In reliance on this commitment by Mr. Rubinroit, 
the enforcement staff removed the cease and desist order hearing from the Commission's agenda. 
The discussions between staff and Mr. Rubinroit constituted settlement agreements that should 
not be used to argue delay by the Commission. In the case of Transwestern Pipeline Company v. 
Monsanto Company (1996) 46 Cal.App.4th 502, the Court of Appeal ruled that settlement 
negotiations weaken, if not completely refute an argument of unreasonable delay in bringing 
enforcement actions. 

Finally, Civil Code § 3490, which states that "no lapse of time can legalize a public nuisance, 
amounting to an actual obstruction of public right" contravenes Mr. Rubinroit's laches and 
statues of limitation defenses. 

Mr. Rubinroit's use of an estoppel argument to defend his contention that he does not need a 
CDP for the development on the subject property is similarly weak. In the case of South Central 
Coast Regional Commission v. Charles A. Pratt Construction Co. (1982) 128 Cal.App.3d 830, 
84 7-8, the Court of Appeal held that: 

the estoppel argument fails because the overriding public interest in environmental 
regulation evidenced by the Coastal Act far outweighs any injustice which the developers 
would suffer by being required to obtain a permit from the Commission. [Emphasis added.] 

Accord: State Air Resources Board v. Wilmshurst (1999) 68 Cal.App.4th 1332, 1347, in which 
the Court of Appeal ruled that: 

As for their claim of estoppel, 'We previously have recognized that this doctrine ordinarily 
will not apply against a governmental body except in unusual instances when necessary to 
avoid grave injustice and when the result will not defeat a strong public policy. [Citation 
omitted; emphasis supplied by Court of Appeal]. 

The Rubinroits' Defense: 

19. "We believe that the Commission lacks jurisdiction to commence, prosecute, or enforce 
a Cease and Desist Order proceeding, and is and/or will be acting in an ultra vires 
manner if it proceeds with this notices of intention to institute a Cease and Desist Order 
proceeding • 
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"We do not believe that either the Commission or the Executive Director has jurisdiction to 
commence a Cease and Desist Order proceeding, and/or to issue a Cease and Desist Order in 
connection with our property, and/or to take administrative action at all respecting the matters in 
connection with our property, and/or to take administrative action at all respecting the matters 
referred to in the NOis and (NOI) Amendment. The NOis and (NOI) Amendment allege 
purported violations of the 1988 permit and/or of provisions of that Permit, and violations of the 
provisions of the California Coastal Act of 1976. Such claims are addressable only by reference 
to the Attorney General for appropriate action under either Section 13172 or Section 13173 of 
the Commission's Regulations. A Cease and Desist Order proceeding before the Commission 
(or Cease and Desist Orders by the Executive Director) is appropriate, if at all, only in situations 
where someone is presently engaging in some activity." 

.. 
Commission's response: 

The commission's authority for issuing cease and desist orders is provided in Section 30810{a) 
of the Coastal Act that states: 

If the commission, after public hearing, determines that any person or governmental agency 
has undertaken, or is threatening to undertake, any activity that (1) requires a permit from 
the commission without securing a permit or {2) is inconsistent with any permit previously 
issued by the commission, the commission may issue an order directing that person or 
governmental agency to cease and desist. [Emphasis added.] 

• 

. The phrase "has undertaken" conclusively refutes the Rubinroits' argument that the • 
Commission's authority to issue and cease and desist order is limited to situations in which 
"someone is presently engaging in some activity." 

Since the Rubinroits have undertaken multiple activities that (1) require a CDP or CDP 
amendment from the Commission and (2) are inconsistent with the previously issued permit 
(CDP 5-88-056), Section 30810(a) of the Coastal Act provides the Commission with the 
statutory authority to issue a cease and desist order. Section 30810(b) states that the cease and 
desist order may be subject to: 

such terms and conditions as the Commission may determine are necessary to ensure 
compliance with this division, including immediate removal of any development or material 
or the setting of a schedule within whiclr steps shall be taken to obtain a permit pursuant to 
this division (emphasis added). 

In this cease and desist order, the Commission is, among other actions, setting a schedule for the 
filing of a complete CDP or CDP amendment application to address the unpermitted 
development The cease and desist order proceedings undertaken to date are in compliance with 
the Coastal Commission regulations on the procedures for the issuance of commission cease and 
desist orders set forth in Chapter 5, Subchapter 8. 
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Exhibits 

1. Locus map for the subject property. 
2. Photographs of the violation. 
3. Coastal Development Permit 5-88-056. 
4. Irrevocable Offer to Dedicate Open-Space Easement and Declaration of Restrictions 

5. 

6. 
7. 
8. 

9. 
10. 
11. 

12. 

13 • 

14. 

15. 

16. 

17. 

18. 

19. 

20 . 

(without exhibit B which is CDP 5-88-056). 
Deed restriction against future development and for assumption of risk (without exhibit B 
which is CDP 5-88-056). 
Page 1 of the Fuel Modification and Landscape Plans. 

Notice of violation letter dated June 19, 1997. 
Notice of intent to commence cease and desist order proceedings letter dated October 9~ 
1998. 
Letter sent to the Rubinroits on November 13, 1998. 
Map showing open space easement area (Exhibit 4 of CDP 5-86-056). 
Permit for a retaining wall, issued on 4/22/96 by the Building and Safety/Land Development 
Division of the LA County Department of Public Works. 
Permit for a pooVspa, issued on 2/29/96 by the Building and Safety/Land Development 
Division of the LA County Department of Public Works. 
Letter granting time extension to file applications, sent to the Rubinroits on December 21, 
1998. 
Notice of Intent to commence cease and desist order proceedings letter dated January 2, 
2001. 
Statement of Defense from Howard Rubinroit, received by the Commission staff on 
February 6, 2001. 
Amendment to the Notice of Intent to commence cease and desist order proceedings dated 
March20, 2001. 
Amendment to the Statement of Defense from Howard Rubinroit, received by the 
Commission. 
Plan showing approved location of the septic system, received by the Commission on 
January 29, 1988. 
Plan Check Document dated November 7, 1995 from the Building and Safety/Land 
Development Division of the LA County Department of Public Works. 
Figure 6 of the Malibu Land Use Plan, entitled "Sensitive Environmental Resources". 
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CCC-01-CD-01 (Rubinroit) 
Exhibit 3, Photographs of Alleged Violation ,' 
Pagel 

PHOTO 1 Looking east from Piuma Road at sports court, major vegetation removal outside 
of approved area, pool/patio area, chain link fence and residence on June 9, 1997 

• 

• 

PHOTO 2 Looking east from Piuma Road at sports court, major vegetation removal outside • 
of approved area, chain link fence and pool/patio area on June 9, 1997 

CCC-02-R0-01 
EXHIBIT4 
(CCC-0 1-CD-0 1) 
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EXHIBIT 2 
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_ Page 2 

• 

• 

• 

PHOTO 3 Looking north (from area south of pool) at sports court on building pad number 
three on March 2001 • 

PHOTO 4 Looking north (from stairs below pool) at I) stairs leading from pool area to sports 
court, 2) sports court and 3) nonnative sand fill behind basketball net, adjacent to blue line 

stream on March 15,2001. 

CCC-02-R0-01 
EXHIDIT4 
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PHOTO 5 Looking west at pool, spa and patio area with low walls on March 15, 2001 

PHOTO 6 Looking west at retaining wall, carport, propane tank with concrete pad, 
irrigation system, chain link fence and house on March 15,2001. 

·-

EXHIBIT2 

,' 

• 

• 

• CCC-02-R0-01 
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• PHOTO 8 Looking south from sports court at eastern watercourse, slump area with falling 
chain link fence, stairs on eastern side of house, house on March 15,2001 

CCC-02-R0-01 
EXHIDIT4 
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PHOTO 9 Looking west at freshly cut shrubs to the west of the sports court on March 15, 
2001 

-
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- STATE OF CAUFORNIA-THE RESOURCES AGENCY FILE COPY 

GEORGE OEUKMEJIAN, Go~~ernor 

UFORNIA COASTAL COMMISSION 
COAST AREA 

EST BROADWAY, SUITE 380 
lONG BEACH, CA 90802 

Page 1 of~B~~ 
Permit Application No. 5-88-056/ls 

Date 29 February 1988 (213) 590-507 I 

• 

• 

ADMINISTRATIVE PERMIT 

APPLICANT: Jack and Annie Moses, and Ron and Margo landry 

PROJECT DESCRIPTION: Construct a 4260 square-foot, 28-foot high. four-level 
single family residence with water well and septic system. 

PROJECT LOCATION: 25351 Piuma Road. Malibu. 

EXECUTIVE OJRECTOR 1 S DETERMINATION: The findings for this determination, and 
for any special conditions, are discussed on subsequent pages. 

Pursuant to Public Resources Code Section 30624, the Executive Director hereby 
determines that the proposed development, subject to Standard and Special 
Conditions as attached, is in conformity with the provisions of Chapter 3 of 
the Coastal Act of 1976, will not prejudice the ability of the local 
government to prepare a Local Coastal Program that is in conformi-ty with the 
provisions of Chapter 3, and will not have any significant impacts on the 
environment within the meaning of the California Environmental Quality. Act • 
Any development located between the nearest public road and the sea is in 
conformity with the public access and public recreation policies of Chapter 3. 

NOTE: The Commission•s Regulations provide that this permit shall be reported 
to the Commission at its next meeting. If one-third or more of the appointed 
membership of the Commission so request, a permit will not be issued for this 
permit application. Instead, the application will be removed from the 
administrative calendar and set for public hearing at a subsequent Commission 
meeting. Our office will notify you if such removal occurs. 

This permit will be reported to the Commission at the following time and place: 
Thursday, _9;00 A. M. H.arch 24, 1988. (415) 873-3200 
Grosvenor Airport Inn, 380 ·south Airport Blvd .. , San Francisco. 

IMPORTANT - Before you may proceed with development, the following must occur: 

For this permit to-become effective you must sign the enclosed duplicate copy 
acknowledging the permit•s receipt and accepting its contents, including all 
conditions, and return it to our office. Following the Commission•s meeting, 
and once we have received the signed acknowledgment and evidence of compliance 
with all special conditions, we will send you an authorization to proceed with 
development. BEFORE YOU CAN OBTAIN ANY LOCAL PERMITS AND PROCEED WITH 
DEVELOPMENT, YOU MUST HAVE RECEIVED BOTH YOUR ADMINISTRATIVE PERMIT AND THE 
PERMIT AUTHORIZATION FROM THIS OFFICE. 

PETER DOUGLAS 
Executive Director / _ ,--

-- by: CCC-02-R0-01 
L:A:fR 1- '-<1 A A ' ~ A 

EXHIBIT3 
CCC-0 1-CD-1 (RUBINROIT) 
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EXHIBIT4 
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STANDARD CONDITIONS: 

·: ·., s-aa...:os& · 
c Page 2 : 

1. Notice of Receipt and Acknowledgement. The permit is not valid and 
development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions. is returned to the Commission 

" office. 

2. Expiration. If development has not commenced, the permit will expire two 
years from the date on which the Commission voted on the application. 
Development shall be pursued in a diligent manner and completed in a 
reasonable period of time. Application for extension of the permit must 
be made prior to the expiration date. · 

3. Compliance. All development must occur in strict compliance with the 
proposal as set forth below. Any deviation from the approved plans must 
be reviewed and approved by the staff and may require Commission approval. 

4. Interpretation. Any questions of intent or interpretation of any 
condition will be resolved by the Executive Director or the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect t~e site 
and the development during construction, subject to 24-hour advance notice. 

6. Assignment. The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and 
conditions of the permit. 

7. Terms and Conditions Run with the land. These terms and conditions shall 
be perpetual, and it is the intention of the Commissioo·and the permittee 
to bind all future owners and possessors of the subject property to the 
terms and conditions. 

EXECUTIVE DIRECTOR'S DETERMINATION (continued): 

. (See Page 3} 

SPECIAL CONDITIONS: 

(See Page 7) 

ACKNOWLEDGEMENT OF PERMIT RECEIPT/ACCEPTANCE OF CONTF.NTS: 
I/We acknowledge that I/we have received a copy of this permit and have 
accepted its contents including all conditions. 

CCC..()2-RO-O 1 
EXHIBIT4 
(CCC..() 1-CD-0 1) 
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EXECUTIVE DIRECTOR'S DETERMINATION (Continued): 

A. PROJECT DESCRIPTION. 

- . 

The applicant proposes to construct a 4260 square-foot, 28-foot high (above 
existing grade), four-level single family residence with water well and septic 
system on a 2.76-acre parcel of land along Piuma Road in the Santa Monica 
Mountains (Exhibits 1 and 2). The site is a north descending hillside 
characterized by a series of minor ridges and drainage courses. Slopes range 
from nearly level on the two previously-graded building pads to no greater 
than 2:1 below the pads. The proposed residence will be sited on the larger 
pad in the southeast corner of the property. Vegetation is absent on the pads 
but consists of moderate chapparal cover on the balance of the property. 
Minor grading of less than 50 cubic yards will be required for a short 
driveway access. The seepage pits for the proposed septic system will be 
located north of the residence at the nose of the building pad. A favorable 
percolation test was performed at this site and the consulting geologist has 
stated in his report that the site of the proposed septic system is acceptable 
and that •percolation of effluent from the proposed residence is not expected 
to raise groundwater levels in the area, adversely affect site stability. or 
pose a hazard to the site or adjacent properties.• 

The parcel is located within the Malibu/Cold Creek Resource Management Area 
and runoff from the parcel drains into Dark Canyon (Exhibit 3). The 
Malibu/Santa Monica Mountains Land Use Plan (LUP) designates the parcel as 
Rural Land II (1 DU/5 acres), and allows development of non-confonning parcels 
if LUP resource protection policies are met. The proposed development is 
therefore consistent with the allowable LUP density. The subject parcel was 
included in the Malibu/Santa Monica Mountains build-out survey conducted in 
1978 using the Los Angeles County Engineer Maps. Therefore, no cumulative 
impact mitigation requirements shall be imposed as a condition of approval of 
this pennit. 

B. HAZARDS. 

The proposed project is located in an area which fs subject to an unusua 11y 
high amount of natural hazards, including landslides and fire. Section 30253 
of the Coastal Act states in part that new development shall: 

(1) minimize the risks to life and property in areas of high geologic, 
flood, and fire hazard. 

(2) assure stability and structural integrity, :nd neither create nor 
contribute significantly to erosion, geologic instability. or 
destruction of the site or surrounding area. 

In addition, the Malibu/Santa Monica Mountains LUP contains numerous policies 
addressing the geologic (P147-150) and fire (P156-160) hazards present in the 
Santa Monica Mountains. The applicant's geology report states that the 
basaltic bedrock which is exposed over much of the proposed building site is 
•very competent ... and is expected to provide excellent support for the 
proposed residence.• Th ccc-o2-R0-01 evidence of ancient or 

EXHIBIT4 
(CCC-0 1-CD-0 1) 
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recent landslides on the property; only minor soil sloughing adjacent to • 
on-site drainage courses was observed and will present no hazard to the 
proposed development. The consultant concludes that "the site is considered 
to be suitable from a soils and engineering geologic standpoint for 
construction of a single family residence" provided that the geologic report 
recommendations are followed. · 

Vegetatjon surrounding the building site is native chapparal. a highly 
combustible plant community. Fuel load modification pursuant to Los Angeles 
County Fire Marshall requirements will be necessary in order to reduce the 
risks of wildfire on the site. In addition, landscaping plans that utilize 
native plants suitable for fuel modification criteria and soil erosion 
control. and that incorporate drainage devices to control runoff and erosion. 
will serve to lessen the possibility of fire and erosion hazards, and to 
assure the continued protection of resources within this portion of the 
Malibu/Cold Creek Resource Management Area. 

The Coastal Act recognizes that new development may invoive the taking of some 
risk.· Coastal Act policies require the Commission to establish the 
appropriate degree of risk acceptable for the proposed de-velopment and to 
detenmine who should assume the risk. When development in areas of identified 
hazards is proposed, the Commission considers the hazard associated with the 
project site and the potential cost to the public, as well as the individual's 
right to use his property. 

The Commission finds that due to the unforseen possibility of slope failure 
following wildfires and their resultant effect on slope stability due to loss • 
of protective vegetative cover, the applicant shall assume these risks as a 
condition of approval, as well as prepare fuel modification and landscape 
plans and follow all the recommendations contained in the geology report 
prepared for this project and site. Because the risk of harm cannot be 
completely eliminated, The Commission is requiring the applicant to waive any 
claim of liability on the part of the Commission for damage to life or 
property which may occur as a result of the permitted development. The 
applicant's assumption of risk, when executed and recorded on the property 
deed, will show that the applicant is aware of and appreciates the nature of 
the hazards which exist on the site, and which may adversely affect the 
stability or safety of the proposed development. Only as conditioned can the 
Commission find the project consistent with Section 30253 of the Coastal Act 
and the geology and natural hazard policies of the LUP. 

C. VISUAL RESOURCES. 

Section 30251 of the Coastal Act requires that the scenic quality of coastal 
areas be protected as an important public resource and that permitted 
development be sited to protect the visual quality of coastal areas. In 
addition, the Malibu/Santa Monica Mountains LUP contains several policies 
(P72, 125, 129, and 130) regarding viewshed protection which are applicable to 
the proposed development. Due to presence of a previously-graded building 
pad, only minor grading (less than 50 cubic yards) is proposed for a short 
driveway. The propo·sed residence 1s designed to step down from the garage 
which is located just below th~ elevation of Piuma Road. From this point, the 

CCC:-02"R0~0 1' · 
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structure descends in three steps down the existing pad to the lowest level, 
30 feet below the elevation Piuma Road. As a result, the structure extends 
only 11 feet above the centerline of Piuma Road and at no point extends more 
than 28 feet above the existing graded pad. 

',.·· 

However, because the project is adjacent to and visible from Piuma Road and 
State Park lands immediately to the east, and in order to m1tigate any adverse 
visual impacts which could occur as a result of construction of the residence, 
the Commission finds that it is necessary to require the applicant to submit 
landscaping plans designed to screen or soften the visual impact of the 
proposed development. Only as conditioned will the proposed development not 
adversely impact visual resources along Piuma Road and from State Park lands 
to the east in the upper Oark Canyon drainage. As conditioned, the project 
conforms to Section 30251 of the Coastal Act and the visual resource 
protection policies of the LUP. 

D. lAND RESOURCES. 

Section 30240(b) of the Coastal Act states that: 

Development in areas adjacent to environmentally sensitive habitat areas 
and parks and recreation areas shall be sited and designed to prevent 
impacts which would significantly degrade such areas, and shall be 
compatible with the continuance of such habitat areas . 

The proposed development site is located in the upper portion of the 
Malibu/Cold Creek Resource Management Area, and runoff from the site drains 
into the Dark Canyon Environmentally Sensitive Habitat Area (ESHA). The 
Malibu/Santa Monica Mountains LUP policies addressi"g protection of t.SHAs are 
among the strictest and most comprehensive concerning new development. and are 
designed to protect significant resources from individual and cumulative 
impacts of development. Among them is Policy 72, which states that: 

Open space or conservation easements or equivalent measures may be 
required in order to protect undisturbed watershed cover and riparian 
areas located on parcels proposed for development. Where new development 
is proposed adjacent to Environmentally Sensitive Habitat Areas, open 
space or conservation easements shall be required in order to protect 
resources within the ESHA. 

ln addition. Table 1 of the LUP contains a discussion of permitted land uses 
and development standards in Resource Management Areas: 

Residential land use: 

Development standards: 

for parcels less than 20 acres. buildout at 
existing parcel cuts (build-out of parcels of 
record) at 1 unit/parcel in accordance with 
specified standards and policies and subject to 
review by the Environmental Review Board. 

Allowable structures shall be located in 
proximity to existing roadways. services 
ot~er development to minimize impacts on 
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habitat, and clustering and open space easements 
to protect resources shal 1 be required in order • 
to minimize impacts on the habitat. · 

Grading and vegetation removed shall be limited 
to that necessary to accomodate the residential 
unit, garage, one other structure, one access 
road. and brush clearance required by the Los 
Angeles County Fire Department. 

Stream protection standards shall be followed. 

On both sides of 1he existing building pad proposed for development are 
undisturbed drainage courses which collect runoff from and above the property 
and carry it downslope to the Dark Canyon ESHA. The applicants propose only 
minimal grading on this pad and no development is proposed in the drainage 
courses. In addition, no development is proposed at this time on the smaller. 
existing building pad in the northwest corner of the parcel. Nevertheless. 
the Commission still has concerns about the cumulative impacts in the 
Malibu/Cold Creek Resource Management Area, particularly impacts of 
urbanization such as runoff. erosion from construction and grading activities. 
and pollutants from septic systems, pesticides, and herbicides. 

·Staff is recommending two special conditions to prevent future impacts to the 
Dark Canyon ESHA. One condition will require the landowner to secure an 
amendment to this coastal penmit or apply for a new coastal permit for any 
future additions or development on the property. The Commission finds that as 
conditioned, the proposed development is consistent with Section 30240(b) of • 
the Coastal Act. · 

A second condition will require the landowner to offer to dedicate an open 
space and conservation easement for resource protection on that portion of the 
subject property outside the building site (F.xhibit 4). This easement will 
serve to protect the remaining, undisturbed watershed cover on the property, 
and limit adverse impacts on critical resources within the nearby Dark Canyon 
F.SHA that might arise from future development on the subject property. Of 

· concern to the staff is the potential future use of the second building pad, 
located in the northwest corner of the property. Utilization of this site for 
the second structure allowed by the LUP •Table 1 Standards• would require 
improvement of the existing accessway off Piuma Road. This accessway would 
constitute a second driveway on the property. separate from the driveway 
included as a part of the currently proposed development and, therefore. not 
allowed by the tUP. Development of this second pad, at some distance from the 
proposed residence, would also conflict with •Table 1 Standards• that require 
clustering of allowable structures to minimize impacts on habitat. In 
addition, vegetation removal required by the Los Angeles County Fire 
Department for a structure on this second pad, and the vegetation clearance 
necessary for the improvement of the accessway would constitute a significant 
impact on watershed cover. Siting any future development adjacent to the 
proposed residence would be much less disruptive to habitat values and more in 
keeping with the •Table 1 Standards• of the LUP. Therefore, the F.xecutive 
Director finds that it is necessary to to require the applicant to offer to •. 

CCC-02·RO-O t···· 
EXHIBIT4 
{CCC-01-CD-01) EXHIBIT 3 

CCC-0 1-CD-1 (RUBINROIT) 
Page 53 Page 6 of 12 



• 

• 

• 

5-88-056 
Page 7 

dedicate an open space and conservation easement for F.SHA and Resource 
Management Area protection on that portion of the subject property outside 
building site (Exhibit 4). As conditioned, the proposed development is 
consistent with Section 30240(b) of the Coastal Act and the land resource 
protection policies of the LUP. 

the 

SPECIAL CONDITIONS. 

1. Geologic Recommendations. 

2. 

3. 

4. 

The applicant must comply with the recommendations contained in the •soils 
and Engineering Geologic Investigation Report for Proposed Single-Family 
Residence, 25351 Piuma Road, Malibu, California, 1-19-88, 11 prepared by 
California Geosystems, Inc. 

Fuel Modification and landscape Plans. 

Prior to authorization to proceed with development, the applicant shall 
submit for review and approval by the Executive Director, plans that show 
the provision for the Los.Angeles County Fire Marshall fuel modification 
requirements. The plans shall indicate that no vegetation clearing will 
occur in the drainage courses to the west and east of the building pad. 
The plans shall incorporate the use of primarily native plants which are 
suitable for fuel modification criteria, controlling erosion, screening or 
softening the visual impact of the development, and are suitable to be 
used as a part of the ornamental planting scheme. The plans shall include 
non-erosive. energy-dissipating drainage devices which collect all 
concentrated runoff generated from the residence area and discharge it 
into the two watercourses that flank the building pad. 

Assumption of Risk. 

Prior to authorization to proceed with development, the applicant shall 
execute and record a deed restriction, in a form and content acceptat>le to 
the Executive Director, which shall provide (a) that the applicant 
understands that the site may be subject to extraordinary hazard from 
landslide, slope failure, and fire, and (b) that the.applicant hereby 
waives any future claims of liability against the Commission or its 
successors in interest for damage from such hazards. The document shall 
run with the land, binding all successors and assigns, and shall be 
recorded free of prior liens and any other encumbrances which the 
Executive Director determines may affect the interest being conveyed. 

Conservation and Open Space. 

Prior to authorization to proceed with development, the applicant shall 
execute and record a document in a form and content acceptable to the 
Executive Director, irrevocably offering to dedicate to a public agency or 
private association approved by the Executive Director, an open space and 
conservation easement for Environmentally Sensitive Habitat Area resource 
protection. Such easement shall be located at 25351 Piuma Road, Malibu, 

CCC-02-R0-01 
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as shown in Exhibit 4. The applicant shall also submit as a part of said • 
document a "meets and bounds" survey description of the easement.· The 
document shall run with the land in favor of the people of the State of 
California. binding all successors and assignees. and shall be irrevocable 
for a period of 21 years, such period running from the dat~ of recording. 

5. Future Development. 

Prior to authorization to proceed with development, the applicant shall 
execute and record a document, in a form and content acceptable to the 

· Executive Director, stating that the subject permit is only for the 
development described in the coastal development permit No. 5-88-056; and 
that any future additions or development as defined in Public Resources 
Code section 30106 will require an amendment to Permit 5-88-056, or will 
require an additional coastal development permit from the California 
Coastal Comission or its. successor agency. Clearing of vegetation for 
fire protection, outside of on-site drainage courses, as required by the 
Los Angeles County Fire Marshall is allowed and shall not require a new 
permit. The document shall be recorded as a covenant running with the 
land binding all successors and assigns in interest to the subject 
property. 

After you have signed and returned the duplicate copy of this Administrative 
Permit, you will be receiving the legal forms to complete (with instructions) • 
from the San Francisco office. When you receive the documents if you have any 
questions, please call the legal Department at (415) 543-8555. 
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.. II 
··Recording Requested by and 

When Recorded, Mail To: 
88 1246285 

1 Ca 1 ifornia Coasta 1 Corm~i ssion 
631 Howard Street .. 4th Floor 

2 San Francisco, California 94105 
Attention: Legal Department 

3 

r--ru:RE:;v:CO;n.:RD;;:;:ED'"IN~O:;:;:FF:::::ICI":":"Al":':RE~CO:-:-:RD~S-
RECORDER'S OFFICE 

lOS ANGELES COUNTY 
MIN. CALIFORNIA 

1 PAST 11 A.M. AUG 8 '1988 

4 IRREVOCABLE OFFER TO DEDICATE OPEN-SPACE EASEMENT 

5 AND 

6 DECLARATION OF RESTRICTIONS 

THIS IRREVOCABLE OFFER TO DEDICATE OPEN-SPACE EASEMENT AND 

day 

• 

11 I. WHEREAS. Grantor is the legal owner of a fee interest of certain real 

12 property located in the County of _Lo_s_A_ng_e_l_e_s _______ · .. State of 

13 California, and described in the attached Exhibit A {hereinafter referred to as 

14 the "Property"); and 

15 rr. WHEREAS, all of the Property is located within the coastal zone as 

16 defined in Section 30103 of the California Public Resnurces Code {which code is 

17 hereinafter referred to as the "Public Resources Code"); and 

18 III. WHEREAS, the California Coastal Act of 1976, (hereinafter referred to 

19 as the "Act") creates the California Coastal Commission, (hereinafter referred 

20 to as the 11 COtmlission") and requires that any coastal development pe~mit 

21 approved by the Commission must be consistent with the policies of the Act set 

22 forth in Chapter 3 of Division 20 of the Public Resources Code; and 

2S IV. WHEREAS, pursuant to the Act. Grantor applied to the California Coastal 

24 Commission for a permit to undertake development as defined in the Act within 

25 the Coastal zone of _L_os_A_n"""ge_l_e_s _______ County (hereinafter the 

27 v. WHEREAS, a coastaj development permit (Permit No. 5-88-056 
CCC-02-R0-0 1 
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1 was granted on _M_a_rc_h_2_4 ________ • 19~. by the Comission in 

2 

3 

4 

5 

6 

7 

8 

9 

10. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2S 

24 

25 

26 

27 
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. 
accordante with the provision of the Staff Recommendation ~nd Findings, 

attached hereto as Exhibit B and hereby incorporated b~ reference. subject to 

the following condition: 

Conservation and Open Space: Prior to authorization to proceed with development 
the applicant shall execute and record a document in a form and content 
acceptable to the Executive Director, irrevocably offering to dedicate to a 
public agency or private association approved by the Executive Director, an 
open space and conservation easement for Environmentally Sensitive Habitat Area 
resource protection. Such easement shall be located at 25351 Piuma Road, 
Malibu~ as shown in Exhibit 4. The applicant shall also submit as a part of 
said document a "meets and bounds .. survey description of the easement. The 
document shall run with the land in favor of the people of the State of 
California, binding all successors and assignees, and shall be irrevocable for a 
period of 21 years, such period running from the date of recording. 

VI. WHEREAS, the Commission. acting on behalf of the ·people of the State 

California and pursuant to the Act, granted the pe~1t to the Grantor upon 

condition (Hereinafter the •condition") requiring inter alia that the Grantor 

record a deed restriction and irrevocable offer to dedicate an open-space 

easement over the Property and agrees to restrict development on and use of th 

Property so as to preserve the open-space and scenic values present on the 

property and so as to prevent the adverse direct and cumulative effects on 

coastal resources and public access to the coast which could occur if the 

Property were not restricted in acordance wnth this Offer; and 

EXHIBIT4 
CCC-0 1-CD-1 (RUBINROIT) 
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1 VII • WHEREAS, the Commission has placed the Condition on the permit because 

2 a finding must be made under Public Resources Code Section 30604(a) that the 

3 proposed development is in conformity with the provisions of Chapter 3 of the 

4 Act and that in the absence of the protections provided by the Condition said 

5 finding could not be made; and 

6 VIII. WHEREAS, Grantor has elected to comply with the Condition and execute 

7 this Offer so as to enable Grantor to undertake the development authorized by 

8 the Pennit; and 

9 IX. WHEREAS, it is intended that this Offer is irrevocable and shall 

10 constitute enforceable restrictions within. the meaning of Article XIII, Section 

11 8 of the California Constitution and that said Offer when accepted shall 

12 thereby qualify as an enforceable .restriction under the provision of the 

13 California Revenue and Taxation Code, Section 402.1; 

14 NOW THEREFORE, in consideration of the above and the mutual benefit 

15 and conditions set forth herein, the substantial public benefits for the 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

protection of coastal resources to be derived, the preservation of the Property 

in open-space uses and the granting of the Permit by the Commission. Grantor 

hereby irrevocably offers to dedicate to the State of California. a political 

subdivision or a private association acceptable to the Executive Director of 

the Commission (hereinafter the usrantee 0
), an open-space easement in gross and 

in perpetuity for light, air, view, and for the preservation of scenic 

qualities over that certain portion of the Property specifically described in 

Exhibit C (hereinafter the Protected Land); and 

-3-
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1 This Offer and Declaration of Restrictions subjects the Property to the 

2 following terms. conditions, and restrictions which shall be effective from 

3 time of recordation of this instrument. 

4 l. USE OF PROPERTY. The use of the Protected L9nd shall be limited to 

5 natural open space for habitat protection, private recreation, and resource 

6 conservation uses. No development as defined in Public Resources Code Section 

7 30106, attached hereto as Exhibit 0 and incorporated herein by reference, 

8 including but not limited to removal of trees and other major o,r native 

9 vegetation, grading, paving, installation of structures such as signs, 

10 buildings, etc, or except as approved by the Coastal Commission or jts' 

11 successor;agency on a subsequent Coastal Permit • shall occur or 

12 be allowed on the Protected Land with the exception of the following subject to 

13 applicable governmental regulatory requirements: 

14 {a) the removal of ha.zardous substances or conditions or diseased plants 

15 or trees; 

16 (b) the removal of any vegetation which constitutes or contributes to a 

17 fire hazard to r~sidential use_of neighboring properties, and which vegetation 

18 lies ~thin 100 feet of existing or permitted residential development; 

19 (c) the installation or repair of underground utility lines and septic 

20 systems, 

21 (d) develo the Coastal Commission o 

22 

23 

agency on a subs uent.Coastal Permit. 

24 2. RIGHT OF ENTRY. The Grantee or its agent may enter onto the Property 

25 to ascertain whether the use restrictions set forth above are being observed at 

26 times reasonably acceptable to the Grantor. 

27 88-1246285 
lUWTPAPER 
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l 3. BENEFIT AND BURDEN. This offer shall run with and burden the 

• 2 Property, and all obligations, terms, conditions, and restrictions hereby 

• 

• 
4!URT PAPER 

3 imposed shall be deemed to be covenants and restrictions running with the land . 
4 and shall be effective limitations on the use of the Property from the date of 

5 recordation of this document and shall bind the Grantor and all successors and 

6 assigns. This Offer shall benefit the State of California. 

7 4. CONSTRUCTION OF VALIDITY. If any provision of these restrictions is 

8 held to be invalid or for any reason becomes unenforceable. no other provision 

9 shall be thereby affected or impaired. 

10 5. ENFORCEMENT. Any act or any conveyance, contract, or authorization 

11 whether written or oral by the Grantor which uses or would cause to be used or 

12 would permit use of the Protected Land contrar} to the terms of this Offer will 

1S be deemed a breach hereof. The Grantee may bring any action in court necessary 

14 to enforce this Offer, including but not limited to injunction to terminate a 

15 breaching activity; or an action to enforce the terms and provisions hereof by 

16 specific performance. It is understood and agreed th~t the Grantee may pursue 

17 any appropriate legal and equitable remedies. The Grantee shall have sole 

18 discretion to determine under what circumstances an action to enforce the terms 

19 and conditions of this Offer shall be brought in law or in equity. Any 

20 forbearance on the part of the Grantee to enforce the terms and provisions 

21 hereof in the event of a breach shall not be deemed a waiver of Grantee's 

22 rights regarding any subsequent breach. 

23 6. TAXES AND ASSESSMENTS. Grantor agrees to pay or cause to be paid all 

24 real property taxes and assessments levied or assessed against the Property. 

25 

26 -5-

27 
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l 7. MAINTENANCE. The Grantee shall not be obligated to maintain, improve, 

2 or otherwise expend any funds in connection with the Property or any interest 

3 or easement created by this Offer. All costs and expenses for such 

4 maintenance, improvement use, or possession, except for costs incurred by 

5 grantee for monitoring compliance with the terms of this easement, shall be 

6 borne by the Grantor. 

1 8. LIABILITY AND INDEMNIFICATION. This conveyance is made and accepted 

a upon the express condition that the Grantee, its agencies, departments, 

9 officers, agents, and employees are to be free from all liability and claim for 

10 damage by reason of any injury to any person or persons, including Grantor, or 

11 property of any kind whatsoever and to whomsoever belonging, including Grantor, 

12 from any cause or causes whatsoever, except matters arising out of the sole 

13 negligence of the Grantee, while in, upon, or in any way connected with the 

14 Property, Grantor hereby covenanting and agreeing to indemnify and hold 

15 hanmless the Grantee, its agencies, departments, officers, agents, and 

16 employees from all liability, loss, cost, and obligatjons on account of or 

11 arising out of such injuries or losses however occurring. The Grantee shall . 
18 have no right of control over, nor duties and responsibilities with respect to 

19 the Property which would subject the Grantee to any liability occurring on the 

20 land by virtue of the fact that the right of the Grantee to enter the land is 

21 strictly limited to preventing uses inconsistent with the interest granted and · 

22 does not include the right to enter the land for the purposes of correcting any 

23 dangerous condition as defined by California Government Code Section 830. 

24 

25 

26 

.27 CCC-02-R0-0 1 
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1 9. SUCCESSORS AND ASSIGNS. The terms, covenants, conditionsy 

~ 2 exceptions, obligations, and reservations contained in this Offer shall be 

3 binding upon and inure to the benefit of the successors and assigns of· both 

4 the Grantor and the Grantee, whether voluntary or involuntary. 

~ 

~ 
ll.IRT PAPER 

5 10. TERM. This irrevocable offer of dedication shall be bind~ng upon the 

6 owner and the heirs, assigns. or successors in interest to the Property 

7 described above for a period of 21 years. Upon recordation of an acceptance 

a of this offer by the grantee in the form attached hereto as Exhibit E. this 

9 offer and terms, conditions, and restrictions shall have the effect of a grant 

10 ·at open-space and scenic easement in gross and perpetuity for light, air. view 

11 and the preservation of scenic qualities over the open-space area that shall 

12 run with the land and be binding on the parties, heirs, assigns. and 

l:S successors. 

14 Acceptance of the Offer is subject to a covenant which runs with the 

15 land, providing that any offeree to accept the easement may not abandon it but 

16 must instead offer the easement to other public agenc)es or private 

17 associations acceptable to the Executive Director of the Commission for the 

18 duration of the term of the original Offer to Dedicate. 

19 Executed on this /6 ... 71:' day of .....;;;.:J;;...:;.U_L.....~'I _____ , _..:-I...:..Y....:,r$;;._·-----

20 at C lt:'./ D j n f!H( K r2 t+ . 
21 

22 

23 

24 Ron Landry 

25 

26 

TYPE OR PRINT HA~~YE ~ 

~~~~..:..=......=::-:::=..;-.jql\o·o ~ 
27 Ann-t-~ari e Moses -7- ~1argo Landry 

TYPE OR PRINT NM1E fi!30VE TYPE OR PRJ NT NAME CCC-02-R0-01 
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NOTE TO NOTARY PUBLIC: If you are notarizing the signature of anyone 

signing on behalf of a trust, corporation, partnership, etc., please use 

the correct notary jurat (acknowledgment) as explained in your Notary Law 

Book. 

STATE OF CALIFORNIA ) 

~ ss COUNTY OF L05 /hJ 9 £t £. ~ 

I I :{;/:./ . I ,;;.-- y On thiscv ....-day of __,;~:1-.l<.-..-1-_..~1 _______ , 1n the year c 6t:..• 

before me ::IO V L- £ .G S , a Notary Public, personnally 
I 

appeared-1/teK fllo5Es- dNN-tfff!tf!l:. llto5f;~ floNrhP ~,fh{p((v t 
1Yitt1'-u..~, i-fr'luR.y' . , 

·personally known to me (6r proved to me on the basis of satisfactory 

, 

' 

evidence) to be the person whose name is subscribed to this instrument, and 

acknowledged that he/she executed it. 
,. 

r-=; .. 
' 

• 

• 
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l This is to certify that the Offer to Dedicate set forth above is 

~ 2 hereby acknowledged by the undersigned offi,er on behalf of the California 

3 Coastal Commission pursuant to the action of the Commission when it granted 

~ 

~ 

4 Coastal Development Permit No. _s_-_B_B_-0_5_6 _____ on March 24, 1988 

5 and the California Coastal Commission consents to recordation thereof by its 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

duly authorized officer. 

Dated: fj~ c2f; tfff 

~~=-~~~~--------> 

~~~~~~~~~----> 

California Coastal Commission 

On ~:10:&::~L-.!z...J.~'-L...!J_jL--• before me ~,6o,e/ll/ 1. ,/3ovlf". 

a Notary Pub -::.1~ ltN' /!;>ow..r, personally known t 

me to be (or proved to me on the basis of satisfactory evidence) 

16 to be the person who executed this instrument as th~ ;i~~ ~O&IAIS~ 
TITLE 

17 and authorized _representative. of the California Coastal Comnission and 

18 acknowledged to me that the California Coastal Commission executed it. 

19 

20 

21 

22 

23 

24 

25 

26 

27 
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EXHIBIT A 
Property 

The land referred to in this policy is situated in the County of Los 
Angeles, State of California, and is described as follows: 

That portion o~ the Northeast quarter o~ the Northwest quarter of 
Section 20, Township 1, South, Range 17 West, San Bernardino Meridian, 
according to the official plat said land approved by the Surveyor 
General ~une 20, 1896, described as follows: 

~eg!nning at the Northeast corner of said Northeast quarter of the 
Northwest quarter; thence along the Northerl~ line of said Northeast 
quarteT of the Northwest q,uarter; North 99• 54' 40'' West 475. 49 feet 

IP 

• 

to the center line of Piuma Road (formerly Caol Canvon Road) 60 feet 
wide, as described in parcel 1 in the deed to the county of Los 
Angeles. Tecorded on November 30, 1931, as Instrument No. 954, in Book 
11285 Page 87, Official Records of said countv; thence Southeasterly 
along said centeT line, being a curvo concave Southwesterly, (a radial 
line to said intersection of the Northerlv line of the Northeast 
quarter of te Northwest quarter with said center line bears North 4o·· 
51' 40" East) an arc distance of 34.68 feet; thence South 23• 16' 05 
East. · 114.04 feet, tangent to said curve, to the beginning of a 
tangent curve concave Northeasterly, having a radius of 200 ~eeti 
thence· Southeasterly along said last mentioned curve, an arc distance 
of 130.74 feet; thence tangent to said last mentioned curve, South oo• 
43' 20" East, 134.48 feet to the beginning o, a tangent curve concave 
~outhwesterly, having a radius of 200 feet; thence Southeasterly along 

.···said last mentioned curve, an arc distance of 36.98 feet; thence 
'tangent to sc!lid last mentioned curve. South 50• 07' 45" East to th• 
Easterly line of said Northeast quart•r of the Northwest ~uarter; 
~hence Northerlv along said Easterlv line to the point of beginning • 

CCC-02-R0-01 
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LEGAL DESCRIPTION OF OPEN SPACE 

The land referred to in this policy is situated in the·county of Los 
Angeles, State of Califo~nia, and is described as follows: 

That portion of the Northeast quarter of the Northwest quarter of 
Section 20, Township 1, South, Range 17 West, San·Bernardirio Meridian, 
according to the official plat said lanq approved by the Surveyor 
General June 20, 1896, described as follows: 

Beginning at the Northeast corner of said Northeast quarter of the 
Northwest quarter; thence along the Northerly line of said Northeast 
quarter of the Northwest quarter; North 89°54'40" West 475.49 feet 
to the centerline of Piuma Road (formerly Caol Canyon Road) 60 feet 
wide, as described in parcel 1 in the deed to the County of Los 
Angeles, recorded on November 30, 1931·, as Instrument t~o. 954, in 
Book 11285 Page 87, ·official Records of said County; thence South
easterly along said centerline, being a curve concave Southwesterly, 
(a radial line to said intersection of the Northerly line of the 
Northeast quarter of the Northwest quarter with said centerline bears 
North 46°51'40" East) an arc distance of 34.68 feet; thence South 23° 
16'05" East, 114.04 feet, tangent to said curve, to the beginning of 
a tangent curve concave Northeasterly, having a radius of 200 feet; 
thence Southeasterly along said last mentioned curve, an arc distance 
of 130.74 feet; thence tangent to said lasp mentioned curve, South • 

·60°43'20" East, 134.48 feet to the beginnihg of a tangent curve 
concave Southwesterly, having a radius of 200 feet; thence Southeasterly 
along said last mentioned curve, an arc distance of 36.98 feet, thence 
tangent to said last mentioned· curve, South 50°07 1 45" East to the 
Easterly line of said Northeast quarter of the Northwest quarter; 
thence North~rly along said Easterly line to the point of beginning. 

Excepting the following: 

Beginning at a point in··the: .. centerline of Piuma Road at the South
easterly terminus of that certain curve of radius 200.00 feet and a 
arc distance of 130.74 feet as described above. Thence along said 
centerline tangent to said curve South 60°43'20" East, ~6.00 feet · 
to the true point of beginning. Thence, North 28°16'37~ East, 120.00 
feet to a point; thence, North 36°46'37" East, 40.00 feet to a-point; 
thence~ North 22°46'37" East, 36.00 feet to a point; thence,. North 
81°06'37" East, 22.00 feet to a point; thence, South 52°53'23" East, 
34.00 feet to a point; thence, south 22°13'23" East, 56.00 feet to a 
point; thence, South 18°43'23" East, 36.00 feet to a point; thence, 
South 07°23'23" East, 27.00 to a point; thence South 30°06'37" West, 
138.31 feet ·cmore or less) to the centerline of said Piuma Road: thence 
along said centerline North 50°07'45" West, 60.50 feet (more or less) 
to the beginning of a tangent curve concave Southwesterly having a . 
radius of 200.00 feet; thence northwesterly along said curve, an arc 
distance of 36.98 feet; thence tangent to said last mentioned curve, • 
lJorth 60°43'20" West~ 38.48 feet to the true __ point of beginning • 
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EXHIBIT 0 17 
Public Resources Code Section 30106 

(30106. Development 
"Development" means, on land, in or under water, the placement or 

erection of any solid material or structure; discharge or disposal of any 
dredged material or of any gaseous, liquid, solid, or thermal waste; grading, 
removing, dredging, mining, or extraction of any materials; change in the 
density or intensity of use of land, including, but not limited to, subdivision 
pursuant to the Subdivision Map Act (commencing with Section 66410 of the 
Government Code), and any other division of land, including lot splits, except 
where the land division is brought about in connection with the purchase of 
such land by a public agency for public recreational use; change in the 
intensity of use of water, or of access thereto; construction, reconstruction, 
demolition, or alteration of the size of any structure, including any facility 
of any private, public, or municipal utility; and the removal of harvesting of 
major vegetation other than for agricultural purposes, kelp harvesting, and 
timber operations which are in accordance with a timber harvesting plan 
submitted pursuant to the provisions of the Z'berg-Nejedly Forest Practice Act 
of 1973 (commencing with Section 4511). 

As used in this section, •structure" includes, but is not limited to, any 
building, road, pipe, flume, conduit, siphon. aqueduct, telephone line. and 
electrical power transmission and distribution line • 

CCC-02-R0-01 
EXHIBIT4 
(CCC-0 1-CD-0 1) 

Page 72 

88-1246285 

· EXHIBIT4 
. CCC-0 1-CD-1 (RUBINROIT) 
Page 13 of 13 

I 



• 

• 

• 



1 

• 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

• 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

• 27 

IIH FI\PER 
"C QP' CAI...IFO,_NIA 

113 1 IOEV. 11·'121 

o•,. 

~ecording RequP~ted by and Return to 
State of Ca 1 h ni a 
California Coastal Commission 
631 Howard Street, Fourth Floor 
San Francisco, California 94105 

DEED RESTRICTION 

88 1246284 

Fj 
I. WHEREAS, Jack ~1oses, Ann-~1arie Moses, Ron Landry & Margo Landry 

, hereinafter referred to as 
------------------------------------
Owner(s), is the record owner(s) of the real property located in the County 

of Los Ange 1 es , described in attached Exhibit A, hereby 

incorporated by reference, and hereinafter referred to as the subject 

property; and 

II. WHEREAS, the California Coastal Commission is acting on 

behalf of the people of the State of California; and 

III. WHEREAS, the subject property is located within the coastal 

zone as defined in Section 30103 of the California Public Resources Code 

(hereinafter referred to as the California Coastal Act); and 

IV. WHEREAS, pursuant to the California Coastal Act of 1976, the 

Owner applied to the California Coastal Commission for a coastal development 

permit for the development on the subject property; and ._ 
V. WHEREAS, a coastal development permit No. 5-88-056 was 

granted on March 24, 1988 by the California Coastal 

Commission based on the findings. adopted by the California Coastal 

Commission attached in Exhibit B and hereby incorporated by reference; and 

VI. WHEREAS, coastal development permit No. 5-88-056 was 

subject to terms and conditions including but not limited to the following 

II 

II GO TO NEXT PAGE 

II 

II 
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condition: 

Assumption of Risk: Prior to authorization to proceed with development, the 
applicant shall execute and record a deed restriction~ in a form and content 
acceptable to the Executive Director, which shall provide (a) that the applicant 
understands that the site may be subject to extraordinary hazard from landslide, 
slope failure, and fire, and (b) that the applicant hereby waives any future 
claims of liability against the Commission or its successors in interest for 
damage from such hazards. The document shall run with the land, binding all 
successors and assigns, and shall be recorded free of prior liens and any 
other encumbrances which the Executive Director determines may affect the 
interest being conveyed. 

Future Development: Prior to authorization to proceed with development, the 
applicant shall execute and record a document, in a form and content acceptable 
to the Executive Director, stating that the subject permit is only for the 
development described in the coastal development permit No. 5-88-056; and 
that any future additions or development as defined in Public Resources Code 

.Section 30106 will require an amendment to permit 5-88-056, or will require 
.an additional coastal development permit from the California Coastal Commission 
or its successor agency. Clearing of vegetation for fire protection, outside of 
on-site drainage courses, as required by the Los Angeles County Fire Marshall 
is allowed and shall not require a new permit. The document shall be recorded 
as a covenant running with the land binding all successors and assigns in 
interest to the subject property. 

VII. WHEREAS, the Commission found that but for the imposition 

of the above condition the proposed development could not be found 

consistent with the provisions of the California Coastal Act of 1976 and 

that a permit could therefore not have been granted; and 

VIII. WHEREAS, it is intended that this Deed Restriction is irrevocable 

and shall constitute enforceable restrictions; and 

IX. WHEREAS, Owner has elected to comply with the condition 

imposed by Permit No. 5-88-056 so as to enable Owner to undertake the 

development authorized by the permit; 

II 
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'l 
NOW. THEREFORE, in consideration o= the g~anting of Pe~mit 

- !, No 5-88-056 
~~ . t h O"'ner by the California Coastal Co~~ission. to .. e • _ 

~!the Ot..7ner:: her::eby irrevocably covenants ~ith the California Coas~al 

commission that there be and hereby is crea~ed the following 
4 

restrictions on the use and enjoyment of said subject proper:y, to 
5 

be attached to and Qecoce a part of the ceed to the property. The 
6 

7 
undersigned owner. for himself/herself and for: his/her heirs, 

8 assigns. and successors in interest. covenants and agrees t~at: 

9 1. (a) The site may be subject to extraordinary h~~ard· from landslide, slope failure 

10 and fir~, and (b) that the applicant hereby waives any future claims of liability. 

11 

12 

13 

against the Commission or its successors in interest for damage from such hazards; 

2. The subject permit is only for the development described in the coastal development 

permit No. 5-88-056; and that future additions or development as defined in Public 

!Resources Code Section 30106, hereto attached as exhibit "C" and herein incorporated 

~ by reference, will require an amendment to permit 5-88-056, or will require an addi-

: tional coastal development permit from the Coastal Commission or its successor agency. 
16

lclearing of vegetat~on for fire protection, outside of on-site drainage courses, as 
17 

18 

19 

20 

21 

22 

23 

24 

25 

• 27 

R 
"C"HIA ·. ••n• 

jrequired by the Los Angeles County Fire Marshall is allowed and shall not require a 

new permit. 

If any provision of these re~trictiqqs is held to be invalid 

or for any reason becomes unenforceable. 

be thereby affected or impaired . 
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l said deed restriction shall remain in full force and 

2 effect durinq the period that said permit. or any modification 

3 or amendment thereof, remains effective, and during the period 

4 that the development authorized by said permit or any 

5 modific~tion of said development, remains in existence in or 

6 upon any part of, and thereby confers benefit upon, the subject 

7 property described herein, and to that extent, said deed 

8 restriction is hereby deemed and agreed by owner to be a 

9 covenant runninq with the land, and shall bind Owner and all 

lO his/her assigns or successors in interest. 

11 

12 

13 
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16 
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owner agrees to record this Deed Restriction in the 

Recorder's office for the County of _L_o_s_A_n_g_e_le_s ________________ __ 

as soon as possible after th~ date of ~xecution. 

DATED: 

SIGNED: 

NAME OF ABOVE 
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10 

NOTE TO NOTARY PUBLIC: If any party signing the attached subordination 
agreement is signing on behalf of a corporation, 
public agency, trust, partnership, etc., please 
use the proper notary acknowledgement (jurat). 

STATE OF CALIFORNIA ) 
COUNTY OF 1-c s Mflit-IE > ) ss. 

On this I b * day of :r lA., t. y , in the year I r '("( ' before me 

_..JZI_-~Y-·_'-__.;.F--..:G-;......;;5 _______ , a Notary Public, personally appeared 

r 

personally known to me / proved to me on the basis of satisfactory evidence 

to be the person ( s) whose name is subscribed to this instrument, and 

acknowledged that ha/«:r.e/they:_-.~ecuted it. 
11 :~ . ; n 

1! ·' 

12 

13 

.. OFFICIAL SEAL 
JOY LEES 

lolr.lalrY Nlllc..callfomla 
LOB ANGELES CXIUN.iY 

My (;a!oom. IJr+l. Feb. 7. 1990 

14. ':! 
f:::a 

sr ATE OF CALIFORNIA ) 
OOUNTY OF 1-o> Afl1p '--~ ) ss. 

NOT 
cou 

AID 

15 

16 

17 
On this /6 A:& day of _4_t_c..._L..r.Y----' in the year lf'1'fL , before me 

18 
.....;.;::::r[)~~V__.;,~_;;..~-£;....;..S ________ , a Notary Public, personally appeared , 

19 

20 
personally known to me / proved to me on the bas:i.s of satisfactory evidence 

to be the person(s) whose name is subscribed to this instrument, and 
21 

acknowledged that h~/they executed it. 

26 

?'1 
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This is to certify that the deed restriction set forth above is hereby 

acknowledged by the undersigned officer on behalf of the California Coastal 

Commission pursuant to authority conferred by the California Coastal 

Commission when it granted Coastal Development Permit No. 5-88-056 on 

March 24, 1988 and the California Coastal Commission consents to 
-------~------------
recordation thereof by its duly authorized officer. 

Dated: 84 ~ '1, JCI!f 

' 

STATE OF C~ ) 
) ss 

COUNTY OF db-~ 

California Coastal Commission 

On ?(} o.bt :J-'fl I 9 ff{' , before me 'QeeoMI/L-&vif, 
a Notary Public, personally appeared · oP H IJ 6owfdl.f, personally 

known to me to be to be the person who executed this instrument as the 

SrltPP Co1A.AJSe1- and authorized representative of the California 

TITLE 

Coastal Commission and acknowledged to me that the California Coastal 

Commission executed it. 

Notary Public in and for said 

County and State 
?~ 
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EXHIBIT A 
Property 

The land re~erred to in this policy is situated in the County of Los 
Angeles, State of California, and is described as follows: 

That portion of the Northeast quarter of the Northwest quarter oF 
Section 20. Township 1, South, Range 17 West, San Bernardino Meridian. 
according to the official plat said land approved by the Surveyor 
General '-'une 20, 1896, described as follows: 

1 

Beginning at the Northeast corner o~ said Northeast quarter of the 
Northwest quarter; thence along the Northerly line of said Northeast 
quarter of the Northwest quarter; North 99• 54' 40" West 475.49 Feet 
to the center line of Piuma Road (formerly Caol Canyon Road> 60 feet 
wide, as described in parcel 1 in the deed to the county of Los 
Angeles. recorded on November 30, 1931. as Instrument No. 954, in Book 
11285 Page 87, Official Records of said county; thence Southeasterlv 
along said center line, being a curve concave Southwesterly. Ca radial 
line to said inters•ction of the Northerly line of the Northeast 
quarter of te Northwest quarter with said center line bears North 46• 
51' 40" East> an arc distance of 34.68 ~eet; thence South 23• 16' OS" 
East, 114.04 feet, tangent to said curve, to the beginning of a 
tangent curve concave Northeasterly. having a radius of 200 feet; 
thence Southeasterly along said last mentioned curve, an arc distance 
of 130.74 feet; thence tangent to said last mentioned curve, South 6o• 
43' 20" East. 134.48 feet to the beginning of a tangent curve concave 
Southwesterly. having a radius of 200 feet; thence Southeasterlv along 
said last mentioned curve. an arc distance of 36.98 feet; thence 
tangent to said last mentioned curve, South 50• 07' 45" East to the 
Easterly line of said Northeast quarter of the Northwest quarter; 
thence Northerly along said Easterly line to the point of beginning . 
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EXHIBIT C 

Public Resour(es Code Section 30106 

(30106. Development • "Development" means. on land, in or under water, the placement or 
erection of any solid material or structure; discharge or disposal of any 
dredged material or of any gaseous, liquid, solid, or thennal waste; grading. 
removing, dredging, mining, or extraction of any materials; change in the 
density or intensity of use of land, including, but not limited to, subdivision 
pursuant to the Subdivision Map Act (commencing with Section 66410 of the 
Government Code), and any other division of land, including lot splits, except 
where the land division is brou~ht about in connection with the purchafe of 
such land by a public agency for public recreational use; change in the 
intensity of use of water, or of access thereto; construction, reconstruction, 
demolition, or alteration of the size of any structure, including any facility 
of any private, public, or municipal utility: and the removal of harvesting of 
major vegetation other than for agricul~ural purposes, ~elp harvesting. and 
timber operations which are in accordance with a timber harvesting plan 
submitted pursuant to the provisions of the z•berg-Hejedl~ Forest Practice.Att 
of 1973 (commencing with Section 4511). • 

As used in this section, •structure• includes, but is not limited to, any 
building, road, pipe, flume, conduit, siphon, aqueduct, telephone line, and 
electrical power transmission and distribution line. 
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FUEL MODIFICATION AND LANDSCAPE PLANS 

Fire Hazard Reduction Requirements: 

1. CLEAR all hazardous flammable vegetation to mineral soil 
for a distance of 30 feet from any structure. Cut flammable 
vegetation to a height of 18 inches for another 70 feet. 

Exception: This does not apply to single specimens of trees, 
ornamental shrubbery or cultivated ground cover such as green 
grass, ivy, succulents, or similar plants used as ground cover, 
provided that they do not form a means or readily transmitting 
fire from native growth to any structure. Greater clearances may 
be required by the administrative authority. 

2. It is the intent of the fuel modification plan to avoid 
vegetation clearance in any designated "OPEN SPACE".area as shown 
on the attached site plan including the drainage courses to the 
west and east of the building pad • 

Grading, Drainage and Landscape Plans: 

1. All construction slopes are to be protected from erosion 
by the planting of ground cover, shrubs and trees as noted in the 
attached "Standard Specifications For Hillside Planting'' which is 
designed to implement the requirements of the Los Angeles County 
Building Code. 

2. Existing drainage courses located east and west of the 
project site shall remain unaffected by this construction. 
Surface waters around the building site shall he collected and 
diffused as necessary into energy-dissipating drainage devices as 
shown on the attached diagram. 

3. Landscaping of the project site shall includ~ the 
planting of shrubs and/or trees ia the loca~ions shown on the site 
plan in the manner specified from the attached "Standard 
Specifications For Hillside Planting". The intent of this 
landscaping is to screen and/or soften the visual impact of the 
development • 
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• STATE GF CALIFORNIA-THE RESOURCES AGH PETE WILSON, Gowmor 

CALIFORNIA COASTAl COMMISSION 
. SOUTH CENTRAL COAST AREA 
89 SOUTH CALIFORNIA ST .• SUITE 200 

•

RA, CA 93001 

641-01.42 

CERTIFIED MAIL 

• 

• 

June 19, 1997 

Howard and Terry Rubinroit 
253 51 Piuma Road 
Calabasas, CA 91302 

Violation File Number: V-4-MAL-97-31 

Property Location: 25351 Piuma Road 

Re: Non-compliance with Coastal Development Permit 5-88-056 

Dear Mr. Rubinroit: 

Our office has confirmed that development undertaken on your property does not fully comply 
with the terms and conditions of previously issued coastal development permit 5-88-056. The 
unauthorized development includes construction of a tennis court in an area designated as "open 
space" land and excess removal of vegetation. 

The Coastal Commission issued coastal development permit 5-88-056 on March 24, 1988 for a 
single family residence at 25351 Piuma Road in Los Angeles County. Standard Condition 3 
attached to your permit states: 

All development must occur in strict compliance with the proposal as set forth in the application for 
permit, subject to any special conditions set forth below. Anv deviation (rom the approved plans must 
be reviewed and approved bv the staff and may require Commission approval. 

In addition, Special Condition 2 of your permit requires that landscape plans are approved prior to 
any development. Within the approved landscape plans, removal of vegetation to mineral soil is 
allowed to a maximum of 30 feet from any structure and construction slopes are to be protected 
from erosion by the planting of ground cover. However, the removal of vegetation on your 
property exceeds the amount allowed on the permit. According to Special Condition 4 of your 
Coastal Development Permit an irrevocable offering of open space is required for 
Environmentally Sensitive Habitat Area resource. The Declaration of Restrictions of an open 
space easement states: 

No development including but not limited to removal of trees and other major native vegetation, grading, 
paving, installation of structures such as signs, buildings, etc. shall be allowed on the Protected Land. 
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V-4-MAL-97-31 

Your tennis court appears to lie within the area dedicated for open space which is a violation of • 
your permit. 

Please be advised that non-compliance with the terms and conditions of an approved permit 
constitutes a violation of the Coastal Act. Coastal Act sections 30803 and 30805 authorize the 
Coastal Commission to initiate litigation to seek injunctive relief and an award of civil fmes in 
response to any violation of the Coastal Act. Section 30820(a) of the Coastal Act provides that 
any person who violates any provision of the Coastal Act may be subject to a penalty not to 
exceed $30,000. Further, Coastal Act section 30820(b) states that, in addition to any other 
penalties, any person who 11knowingly and intentionally" performs any development in violation 
of the Coastal Act can be subject to a civil penalty of not less than $1000 nor more than $15,000 
for each day in which the violation persists. 

Although you are entitled to submit a permit application for this project, this development or 
activity does not appear to be consistent with the terms and special conditions of your Coastal 
Development Permit. Section 13166 of the California Code of Regulations states: 

An application for an amendment shall be rejected if, in the opinion of the executive director, the propoMttl 
amendment would lessen or avoid the intended effect of a partially approved or conditioned pennit. •• 

As such our staff could reject an amendment to retain development. Therefore, in order to avoid 
a delay in resolution of this violation we are requesting that you please submit a compl~ed 
Coastal Permit Application for the removal of the tennis court and the restoration of the site of the 
unpermitted development to this office by July 24, 1997. If we do not receive a coastal 
development permit application by July 24, 1997, we will be forced to proceed with enforcement 
action which could include a referral of this matter to our Statewide Enforcement Unit in San 
Francisco for further legal action. 

Thank you for your anticipated cooperation. 

Sincerely, 

Enforcement Supervisor 

~~~ 
Sue Brooker 
Enforcement Assistant 

encl: CDP Application, waiver 

File: JUbinroiLdocl 
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STATE OF CALIFORNIA- THE RESOURCES AGENC 
~~. ~~~================~===-

PETE WILSON, Governor 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT STREET, SUITE 2000 

•

RANCISCO, CA 94105·2211 

AND TOO (415) 1<14-5200 

• 

• 

REGULAR AND CERTIFIED MAIL (Article No. P 121 002 771) 

October 9, 1998 

Howard J. Rubinroit 
Sidley & Austin 
555 West Fifth Street 
Los Angeles, CA 90013 

SUBJECT: Notice oflntent to commence Cease and Desist Order proceedings; -
Coastal Act Violation File No. V-4-MAL-97-31 

Dear Mr. Rubinroit: 

This letter is to notify you of the intent of the California Coastal Commission to commence Cease and 
Desist Order proceedings as a consequence ofunpennitted development activities on your property (APN 
4456-37-007) at 25351 Piuma Road in Calabasas, Los Angeles County. 

The above-referenced violation file concerns development (as that tennis defined in section 30106 ofthe 
Coastal Act) that is inconsistent with the permitting requirements contained in section 30600 of the 
California Coastal Act. This development consists of construction of a "sports court," a swimming pool, 
and a retaining wall. These developments were not authorized by previously issued Coastal Development 
Penn it (CDP) No. 5-88-056 or by any subsequent CDP or permit amendment. 

We have previously indicated to you that the sports court requires a CDP, and that your failure to apply for 
and obtain after-the-fact permit approval for this unauthorized development activity constitutes a violation 
of the Coastal Act. By letters to you dated June 19, 1997, September 15, 1997, October 8, 1997, January 
29, 1998, and August 13, 1998, and telephone conversations with you on July 8, 1997, and October 6, 
1997, Commission staff recommended that you resolve this matter administratively by submitting an 
application for a coastal development permit for the removal of the unpermitted sports court and the 
restoration of the site. As of the date of this notice, you have failed to submit a coastal development permit 
application to either remove or retain the unpennitted sports court. 

Recently we discovered that you also have constructed a swimming pool and a retaining wall on your 
property. As is the case with the sports court, these activities must be permitted by the Commission. Your 
failure to obtain a CDP for these activities as well causes us to include the swimming pool and the retaining 
wall within the scope of the Cease and Desist Order in which the proceedings initiated by this letter may 
result. 

Our last letter to you, dated August 13, 1998 (enclosed), informed you that if you failed to submit a CDP 
application for removal of the sports court and restoration of the site, Commission staff would initiate 
Cease and Desist Order proceedings. Therefore, by this letter, Commission staff is notifying you of its 
intent to commence a proceeding to recommend that the Commission issue a (:ease and Desist Order 
pursuant to Public Resources Code section 308 I 0. The order would require that you cease and desist from 
I) engaging in any further development activity at the property without first obtaining a coastal 
development permit or pennit amendment that authorizes such activity, and 2) continuing to maintain any 
development on the prooertv that yiolates the Coastal Act. 
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In accordance with the Commission's regulations, you have the opportunity to respond to the staffs • 
allegations as set forth in this notice by completing the enclosed Statement of Defense form. California 
Code of Regulations, Title 14, Section 13181 (a) requires the return of a completed Notice of Defense form. 
The completed Statement of Defense form must be received bv this office no later than November 6, 
1998. Should you have any questions, please contact Mary Travis at (415) 904-5294. 

amesW.Bums 
Chief Deputy Director 

Enclosures 
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STATE OF CALIFORNIA -THE RESOURCES AGENC. PETE WILSON, Governot 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT STREET, SUITE 2000 

.:RANCISCO, CA 94105·2219 

~-AND TOO (415) 904-5200 

• 

• 

November 13, 1998 

Howard J. Rubinroit 
555 West Fifth Street 
Los Angeles, CA 90013 

Violation File Number: 
Property Location: 

Violation Description: 

Dear Mr. Rubinroit: 

V-4-MAL-97-31 
25351 Piuma Road, Calabasas; Los Angeles County 
APN 4456-37-007 
Unpennitted construction of a "sports court," a swimming pool, and 
retaining walls 

Thank you for talking with Nancy Cave and me yesterday about reaching an amicable resolution to the 
above-referencsd violation case. This letter will con finn the outcome of our telephone conversation. You 
agreed that you would proceed with filing a coastal development permit application for "after the fact" 
approval of the unpermitted developments that are the subject of the violation investigation ("fencing and 
decking," a.k.a. "sports court" or "children's play court," swimming pool, and retaining walls). We agreed 
that we would postpone our cease and desist proceeding to allow you time to file a complete application . 
You agreed to a filing deadline of four weeks; in other words, you will submit a CDP application to the 
South Central Coast Area Office by December 11, 1998. 

We have made this agreement with the understanding that we will be willing to grant you an extension if 
you demonstrate a good-faith effort to file on time, but that if you fail to meet the deadline or to 
demonstrate a good-faith effort to do so, we will proceed with a cease and desist order hearing at the 
January 1999 Commission meeting. We have explained to you that we cannot guarantee approval ofyour 
developments, or of every aspect of your developments. Staff cannot guarantee any applicant in advance of 
receiving a filed application that we will recommend approval of a CDP application, nor can staff presume 
to speak for the Commission, which may accept or reject staff recommendations on a specific CDP 
application. 

In response to points you raised in your Statement of Defense, we attempted to explain the after-the-fact 
permit process and clarify statements we had made in past communications with you. When we advised 
you that "staff most likely would recommend denial of a request to retain" the sports court, we were trying 
to give you advance notice that we thought your proposed project appeared inconsistent with Chapter 3 of 
the Coastal Act, and that you risked expending your time, energy, and money in vain. We did not intend to 
suggest that you do not have the right to file an application to retain; you have the right to file for any 
proposed development. Nor did we intend to suggest that such an application would automatically be 
denied because the development had been done in violation of the Coastal Act. While we cannot guarantee 
approval, we can guarantee a fair process. Staff will base its review of any application you submit solely 
on the proposed project's consistency with the Chapter 3 policies of the Coastal Act. The fact that these 
developments already were built and are the subject of a violation investigation will be included in the staff 
report to the Commission, but will not prejudice either staff review or the Commission's decision. Finally, 
by filing an application, you do not waive your right to claim that a COP is not required. I would suggest 
that you make that argument in a cover letter that you include with your completed application at the time 
of filing. You also have the right to protest any term or condition attached to your permit. 
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Howard J. Rubinroil 
November 13, 1998 
Page 3 

You requested that I send you a permit application. Unfortunately, our office seems to be out of • 
applications for the South Central Coast Area. I have already asked Sue Brooker of our Ventura office to 
send you an application. I do enclose a copy of the recorded offer to dedicate, which has among its 
attachments the adopted findings for CDP No. 5-88-056. I also enclose a copy of the deed restriction 
recorded pursuant to that CDP. 

In your Statement of Defense you argue that the work you have done on your property comprises 
"improvements" that are exempt from permit requirements. I refer you to the language regarding "future: 
development" in the deed restriction, which specifies that "any future additions or development as defined 
in Public Resources Code Section 301 06 ... will require an amendment ... or ... an additional coastal 
development" (emphasis added). Similarly, the offer to dedicate states that "no development as defined in 
(P.R.C. Section) 30 l 06" shall occur on the open space easement "except as approved by the Coastal 
Commission." Please note that "improvements" still constitute "development" under section 30106. When 
approving a permit in an area where there is concern about a resource issue, the Commission frequently 
attaches "furure development" conditions specifically to ensure that it will be able to review any future 
development at a given property, even development that would otherwise be exempt. 

Upon receiving this letter, you should contact either Jack Ainsworth or Sue Brooker at the Coastal 
Commission's South Central Coast Area Office (805/641-0142) to schedule a pre-application filing 
meeting. They will discuss with you the specific materials you need to include with your application and 
give you any guidance you need on how to proceed. 

lfyou have any questions about or comments on the contents of this letter, please feel free to call me at 
(415) 904-5294. Thank you again for your cooperation in resolving this matter. 

Sincerely, 

fit~~ Jt~ 
Mary Tr£'vis 
Statewide Enforcement Analyst 

Enclosures 

cc: Nancy L. Cave, Supervisor, Statewide Enforcement Program 
John Ainsworth, Enforcement Supervisor, South Central Coast Area Office 
Sue Brooker, Enforcement Officer, South Central Coast Area Office 
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,STATE OF CALIFORNIA-THE RESOURCES AGENCY Pm WILSON, ac,_,. 

CALIFORNIA COASTAL COMMISSION 
SOUTH CENTRAl COAST AREA 

•

UTH CAliFORNIA ST., SUITE 200 

RA, CA 93001 

641-Q142 

• 

• 

December 21, 1998 

Howard Rubinroit 
555 West Fifth Street 
Los Angeles, CA 90013 

Violation File Number: 
Property Location: 

Violation Description: 

Dear Mr. Rubinroit 

V-4~MAL-97 -031 
25351 Piuma Road, Calabasas; Los Angeles County 
APN 4456-037-007 
Unpermitted construction of a •sports court." swimming pool, and retaining 
walls 

This letter is in regards to our telephone conversation on December 9, 1998 regarding the above
referred alleged violation. After speaking with John Bowers and Mary Travis from our legal department. 
you have agreed to submit two separate coastal development permit applications. One application wiD 
be for the after-th~fact approval for the construction of a retaining wall and swimming pool The 
second application is for the after-th~fact approval for the "sports courf' area. 

During our conversation you asked if the first application for the swimming pool and retaining wafts 
could be processed as a permit waiver. J.s I have explained, once our office receives an of the 
information for the proposed development including site plans, a current geology report, and proof of 
local approval, Commission staff can determine if the proposed project will quarlfy as a waiver under 14 
California Code of Regulations. 

In response to your request for an extension from your December 11, 1998 deadline, we have 
extended your deadline for submittal of an application until January 15, 1998. However, I would fike to 
remind you that failure to meet the deadline or to demonstrate a good-faith in going so, will result in 
proceeding with the Commission's cease and desist order hearing. 

If you have any questions regarding the coastal development permit application please contact our 
office at (805) 641-0142. 

Sincerely, 

Sue Brooker 
Coastal Program Analyst 

File: smb'ltrt Rubinmit 12·21-98.doc 
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STATE OF CALIFORNIA- THE RESOURCES AGENCY GRAYDAVIS GOHmOt' 

CALIFORNIA COASTAL COIVmiiiSSION 
45 FREMONT STREET, SUITE 2000 
SAN FRANCISCO, CA !14105·2219 
VOICE AND TOO (415) 904·$200 

REGULAR AND CERTIFIED MAIL (Article No. Z 210 986 709) 

January 2, 2001 

Howard & Terry Rubinroit 
c/o Howard J. Rubinroit 
Sidley & Austin 
555 West Fifth Street 
Los Angeles, CA 90013 

SUBJECT: Notice of Intent to commence Cease and Desist Order proceedings; 
Coastal Act Violation File No. V-4-97-31 

Dear Mr. Rubinroit: 

This letter is to notify you of the intent of the California Coastal Commission to commence Cease 
and Desist Order proceedings as a consequence of unpermitted development activities on your 
property (APN 4456-37-007) at 25351 Piuma Road in Calabasas, Los Angeles County. 

History of the Violation Investigation 

The above-referenced violation file concerns development (as that term is defined in section 
30106 of the Coastal Act) that is inconsistent with the permit requirements of section 30600 of 
the California Coastal Act. This development consists of construction of a "sports court" 
(decking and fencing), swimming pool, and retaining wall. The development occurred in 1996 
and was not authorized by previously issued Coastal Development Permit (CDP) No. 5-88-056 
or by any subsequent CDP or permit amendment. 

As we have previously indicated to you, construction of the "sports court," swimming pool, and 
retaining wall required a CDP, and your failure to obtain a CDP prior to construction constitutes 
a violation of the Coastal Act. By letters to you dated June 19, 1997, September 15,1997, 
October 8, 1997, January 29, 1998, August 13, 1998, and on October 9, 1998, and in numerous 
telephone conversations since June 1997, Commission staff infonned you that you could resolve 
this matter without further enforcement actions by submitting an application for a CDP for the 
removal of all unpermitted development on the site and the restoration of the site and by 
implementing an approved permit for such removal and restoration. Staff also informed you that 
you had the option of applying for an after-the-fact (ATF) permit to retain the development. You 
failed to submit a CDP application for either removal or retention of the subject unpermitted 
development. 

As a consequence of this failure, on October 9, 1998,Commission staff sent you a letter notifying 
you of our intent to schedule a hearing for the purpose of issuing a cease and desist order against 
you. On November 12, 1998, you re.9uested a postponement ofthe impending hearing to enable 
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Rubinroit NO! Letter 
January 2, 2001 

you to submit to the Commission by December 11, 1998, a complete CDP application for 
retention of all unpermitted development . 

On December 9, 1998, you informed Commission staff of your intent to file two CDP 
applications, one for retention of the "sports court'. and the other for retention of the swimming 
pool and retaining wall. This conversation was memorialized in a letter to you dated December 
21, 1998, wherein Commission staff granted you a time extension until January 15, 1999 to file 
both CDP applications. 

On January 29, 1999 you submitted to the Commission two incomplete permit applications: CDP 
4-99-023 for retention of the sports court, and CDP 4-99-024 for retention of the swimming pool, 
and retaining wall 1

• On February 25, 1999 Commission staff sent you two "incomplete filing" 
letters (one for each application) notifying you of nine additional materials and pieces of 
information that you needed to submit to complete the filing of your applications2

• Each of these 
letters gave you until March 24, 1999 to submit the additional items. You did not submit the 
required items. 

As of September 2000, you still had not submitted the required items. Therefore, on September 
7, 2000, Commission staff sent you two additional letters reiterating the earlier nonfiling letters 
and again identifying the nine materials and pieces of information that are required in order for 
each application to be deemed complete. Each of these letters gave you until December 6, 2000 
to submit the additional items. 

In a phone conversation with Commission staff on December 1, 2000, you stated that you had no 
intention of completing either CDP application. 

As a result of your violations of the permit requirement of the Coastal Act, and your subsequent 
failure to submit complete A TF, CDP applications for all the cited unpermitted development on 
your property, Commission staff is moving forward with proceedings for the Commission to 
issue pursuant to Coastal Act section 30810 a Cease and Desist Order to resolve the subject 
violation. 

Steps in the Cease and Desist Order Process 

Pursuant to Coastal Act section 30810, the Commission has the authority to issue an order 
directing any person to cease and desist if the Commission, after a public hearing, determines 
that such person has engaged in "any activity that requires a permit from the commission without 
securing one." Additionally, pursuant to section 3081 O(b ), the cease and desist order may be 

1 Between February 25, 1999 and September 20, 2000 Commission staff discovered an unpermitted carport on the 
subject property. 

2 CDP applications 4-99-023 & 4-99-024 each need the following pieces of information before the applications can 
be deemed complete: I) filing fee of$1 ,200; 2) a complete list of property owners within I 00 feet of your property; 
3) two sets of site plan drawings; 4) two sets of detailed grading plans; 5) two copies of comprehensive, current 
geological and soils reports; 6) a current LA Co. "approved" geologic review sheet; 7) the "Approval in Concept" 
form completed by the local planning department; 8) a set of 8 Y:, by 11 inch copies of the blueprint size, drawings of 
the project; and 9) a mapped survey of the property preformed by a licensed surveyor which indicates the location of 
the development and the location of the propei;,!Y that is subject to the irrevocable offer to dedicate an ooen space 
easement. CCC-02-R0-01 
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Rubinroit NOJ Letter 
January 2. 2001 

subject to such terms and conditions as the Commission may determine are necessary to ensure 
compliance with the Coastal Act, including immediate removal of any development or materiaL 

An order issued pursuant to section 30810 would require that you: 1) refrain from engaging in 
any further development activities on your property without a CDP; and 2) submit a complete 
CDP application to the Coastal Commission's South Central District Office requesting a permit 
either to retain the existing unpermitted development, or to remove existing development and 
restore the site to its pre-violation condition within a specified period of time. 

• 
Please be advised that if the Commission issues a cease and desist order, section 30821.6(a) of 
the Coastal Act authorizes the Commission to seek monetary daily penalties for any intentional 
or negligent violation of the order for each day in which the violation persists. 

The Commission intends to hold a hearing on the issuance of a cease and desist order in 
this matter no later than the Commission meeting that is scheduled for March 13-16,2001. 

In accordance with the California Code of Regulations, Title 14, section 13181 (a), you have the 
opportunity to respond to the Commission staffs allegations as set forth in this notice by 
completing the enclosed Statement of Defense form. The completed Notice of Defense form 
must be returned to this office no later than January 31, 2001. 

Options for Resolving this Violation 

You can prevent this hearing from taking place by submitting the materials and information 
required by the staff's nonfiling letters to our Ventura Office prior to the scheduled date of the • 
cease and desist order hearing. Alternatively, you can file a complete application to remove the 
unpermitted development and restore the site to its pre~ violation condition. A CDP is required if 
you propose to remove cited unpermitted development because removal constitutes 
"development" as defined in section 30106 of the Coastal Act. The Commission must review 
any proposed removal project to ensure that it is consistent with the resource protection policies 
contained in the Coastal Act. For CDP filing requirements or questions about the additional 
materials and information required to complete your submitted applications, please contact John 
Ainsworth in our Ventura Office at (805) 641-0142. 

s~ 
PETER DO 
Executive Director 

cc: Amy Roach, Chief of Enforcement 
Jan E. Perez, Statewide Enforcement Analyst 
John Ainsworth, South Central Enforcement Program Supervisor 
Tom Sinclair, South Central Enforcement Analyst 
Sabrina Tilles, South Central C~oastal Program Analyst 
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STATE OF CALIFORNIA-- THE RESOURCES AGENCY GRAY DAVIS, Govemor 

CALIFORNIA COASTAL COIV •• wiiSSION 
·45 FREMONT STREET, SUITE 2000 

SAN FRANCISCO, CA 94105-2219 

VOICE AND TOO (415) 904-5200 

STATEMENT OF DEFENSE FOR.l\1 
@ -. . 

. 

• 
DEPENDING ON THE OUTCOME OF FURTHER DISCUSSIONS THAT OCCUR 

WITH THE COMMISSION ENFORCEMENT STAFF AFTER YOU HAVE 
COMPLETED AND RETURNED THIS FORM, (FURTHER) AD1\1INISTR..\ TIVE OR 
LEGAL ENFORCEMENT PROCEEDINGS MAY NEVERTHELESS BE INITIATED 
AGAINST YOU. IF THAT OCCURS, ANY STATEMENTS THAT YOU MAKE ON 
THIS FORM \\'ILL BECOME PART OF THE ENFORCEMENT RECORD AND MAY 
BE USED AGAINST YOU. 

YOU MAY WISH TO CONSULT WITH OR RETAIN AN ATTORNEY BEFORE 
YOU COMPLETE THIS FORM OR OTHERWISE CONTACT THE COMMISSION 
ENFORCEMENT STAFF. 

This form is accompanied by either a cease and desist order issued by the executive director 
or a notice of intent to initiate cease and desist order proceedings before the commission. This 
document indicates that you are or may be responsible for or in some way involved in either a 
violation of the commission's Jaws or a commission permit. The document swnmarizes what the 
(possible) violation involves, who is or may be responsible for it, where and when it (may have) 
occurred, and other pertinent information concerning the (possible) violation. 

• This form requires you to respond to the (alleged) facts contained in the document, to raise 

• 

any affirmative defenses that you believe apply, and to inform the staff of all facts that you 
believe may exonerate you of any legal responsibility for the (possible) violation or may mitigate 
your responsibility. This form also requires you to enclose with the completed statement of 
defense form copies of all written documents, such as letters, photographs, maps, drawings, etc. 
and \VTitten declarations under penalty of perjury that you want the commission to consider as part 
of this enforcement hearing. 

You should complete the form (please use additional pages if necessary) and return it no later than 
January 31,2001 to the Commission's enforcement staff at the following address: 

Jan E. Perez, Legal Division, 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, California 94105 

If you have any questions, please contact Jan E. Perez at (415) 396-9708 . 
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Howard & TelT!'y Rubinroit 
January 2, 2001 

1. Facts or allegations contained in the cease and desist order or the notice of intent that 
you admit {with specific reference to the paragraph number in such document): • 

2. Facts or allegations contained in the cease and desist order or notice of intent that you 
deny (with specific reference to paragraph number in such document): 

3. Facts or allegations contained in the cease and desist order or notice of intent of which 
you ha\'e no personal knowledge (with specific reference to paragraph number in such 
document): 
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Howard & Temy Rubinroit 
January 2. 2001 

4. Other facts which may exonerate or mitigate your possible responsibility or otherwise 
explain your relationship to the possible violation (be as specific as you can; if you have 
or know of any document(s), photograph(s), map(s), letter(s), or other evidence that you 
believe is/are relevant, please identify it/them by name, date, type, and any other 
identifying information and provide the original(s) or (a) copy(ies) if you can: 
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Howard & Terrry Rubinroit 
January 2. 2001 

5. Any other information, statement, etc. that you want to offer or make: 

6. Documents, exhibits, declarations under penalty of perjury or other materials that you 
have attached to this form to support your answers or that you want to be made part of 
the administrative record for this enforcement proceeding (Please list in chronological 
order by date, author, and title, and enclose a copy with this completed form): 
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January 2. 2001 
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SIDLEY & AUSTIN 
A PARTN"ERSHIP HICLt:DI~G PROFESSIO:>:AL CORPORATIOI'S 

CHICAGO 

DALLAS 

555 WEST FIFTH STREET 

LOS ANGELES, CALIFORNIA 90013-1010 

TELEPHONE 213 896 6000 

FACSIMILE 213 896 6600 

LONDO!" • HO:-IC KONG 

NEW YORI; SHAI"CHAI 

SEATTLE SINGAPORE 

WASHINGTON, D.C. 

FOUNDED 1866 

WRITER'S DIRECT NUMBER 

(213) 896-6602 
WRITER'S E-MAIL ... DORESS 

hrub inrolisidley .com 

February 5, 2001 

fE (r1l f? r; ~ ;7 rE ~~ 
lt\1~U ~ lb I\ By Federal Express 

Mr. Abe Doherty 
Statewide Enforcement Analyst 
California Coastal Commission 
45 Fremont Suite 2000 
San Francisco, California 94105-2219 

Re: Violation File Number: 
Property Location: 

Violation Description: 

Dear Mr. Doherty: 

V-4-97-031 

. u I 

FEB 0 6 2001 

CA COASTAL COMMISSiON 
LEGAL DiViSiON 

24351 Piuma Road, Calabasas, Los Angeles 
County 
Unpermitted construction of a "sports court" 

Responding to staff's January 31, 2001 letter to me, I am enclosing 
herewith a Statement of Defense form prepared and executed by me, along with the 
designated exhibits. My wife and I have been and remain perfectly interested in 
resolving this matter amicably. I look forward to further hearing from you. 

HJR:wg 
Encl. 

LA 1 328172v1 

;;;;;~to. 
Howard J. Rubi"'oit 
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STA'rn OF CAUFORNIA- THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT STREET, SUITE 2000 

SAN FRANCISCO, CA 94105·2219 

GRAYDAVIS G_o, 

fli"' '"' ""'~"' '"'"""' REGULAR A."'D CERTIFIED MAIL (Article No. Z 210 986 709) 

• 

• 

January 2, 2001 

Howard & Terry Rubinroit 
c/o Howard J. Rubinroit 
Sidley & Austin 
555 West Fifth Street 
Los Angeles, CA 900 13 

ffi)~~~~~~~ uu FEB 0 6 2001 

CA COASTAL COMMISSION 
LEGAL DlVlSlON 

SUBJECT: Notice of Intent to commence Cease and Desist Order proceedings; 
Coastal Act Violation File No. V-4-97-31 

Dear Mr. Rubinroit: 

This letter is to notify you of the intent of the California Coastal Commission to commence Cease 
and Desist Order proceedings as a consequence of unpermitted development activities on your 
property (APN 4456-37-007) at 25351 Piuma Road in Calabasas, Los Angeles County . 

History of the Violation Investigation 

The above-referenced violation file concerns development (as that term is defined in section 
301 06 of the Coastal Act) that is inconsistent with the permit requirements of section 30600 of 
the California Coastal Act. This development consists of construction of a "sports court" 
(decking and fencing), swimming pool, and retaining wall. The development occurred in 1996 
and was not authorized by previously issued Coastal Development Permit (CDP) No. 5-88-056 
or by any subsequent CDP or permit amendment. 

As we have previously indicated to you, construction of the "sports court," swimming pool, and 
retaining wall required a CDP, and your failure to obtain a CDP prior to construction constitutes 
a violation of the Coastal Act. By letters to you dated June 19, 1997, September 15. 1997, 
October 8, 1997, January 29, 1998, August 13, 1998, and on October 9, 1998, and in numerous 
telephone conversations since June 1997, Commission staff infom1ed you that you could resolve 
this matter without further enforcement actions by submitting an application for a CDP for the 
removal of all unpermitted development on the site and the restoration of the site and by 
implementing an approved permit for such removal and restoration. Staff also informed you that 
you had the option of applying for an after-the-fact (A TF) permit to retain the development. You 
failed to submit a CDP application for either removal or retention of the subject unpermitted 
development. 

As a consequence of this failure, on October 9, 1998,Commission staff sent you a letter notifying 
you of our intent to schedule a hearing for the purpose of issuing a cease and desist order against 
you. On November 12, 1998, you requested a postponement of the impending hearing to enable 
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Rubinroit NOI Letter 
January 2, 2001 

you to submit to the Corrunission by December 11, 1998, a complete CDP application for 
retention of all unpermitted development. 

On December 9, 1998, you informed Commission staff of your intent to file two CDP 
applications, one for retention of the ··sports court" and the other for retention of the swimming 
pool and retaining wall. This conversation was memorialized in a letter to you dated December 
21, 1998, wherein Commission staff granted you a time extension until January 15, 1999 to file 
both CDP applications. 

On January 29, 1999 you submitted to the Commission two incomplete permit applications; CDP 
4-99-023 for retention of the sports court, and CDP 4-99-024 for retention of the swimming pool, 
and retaining wall 1

• On February 25, 1999 Commission staff sent you two "incomplete filing" 
letters (one for each application) notifying you of nine additional materials and pieces of 
information that you needed to submit to complete the filing of your applications2

• Each of these 
letters gave you until March 24, 1999 to submit the additional items. You did not submit the 
required items. 

As of September 2000, you still had not submitted the required items. Therefore, on September 
7, 2000, Commission staff sent you two additional letters reiterating the earlier nonfiling letters 
and again identifying the nine materials and pieces of information that are required in order for 
each application to be deemed complete. Each of these letters gave you until December 6, 2000 
to submit the additional items. 

• 

In a phone conversation with Commission staff on December 1, 2000, you stated that you had no • 
intention of completing either CDP application. 

As a result of your violations of the permit requirement of the Coastal Act, and your subsequent 
failure to submit complete ATF, CDP applications for all the cited unpermitted development on 
your property, Commission staff is moving forward with proceedings for the Commission to 
issue pursuant to Coastal Act section 3081 0 a Cease and Desist Order to resolve the subject 
violation. 

Steps in the Cease and Desist Order Process 

Pursuant to Coastal Act section 30810, the Commission has the authority to issue an order 
directing any person to cease and desist if the Commission, after a public hearing, determines 
that such person has engaged in "any activity that requires a permit from the commission without 
securing one." Additionally, pursuant to section 3081 O(b ), the cease and desist order may be 

1 Between February 25, 1999 and September 20, 2000 Commission staff discovered an unpennined carport on the 
subject property. 

2 COP applications 4-99-023 & 4-99-024 each need the following pieces of infonnation before the applications can 
be deemed complete: 1) filing fee of $1 ,200; 2) a complete list of property owners within I 00 feet of your property; 
3) two sets of site plan drawings; 4) two sets of detailed grading plans; 5) two copies of comprehensive, current 
geological and soils reports; 6) a current LA Co. "approved" geologic review sheet; 7) the "Approval in Concept., 
fonn completed by the local planning department; 8) a set of8 Y:: by 11 inch copies of the blueprint size, drawings of 
the project; and 9) a mapped survey of the property prefonned by a licensed surveyor which indicates the location of 
the development and the location of the property that is subject to the irrevocable offer to dedicate an open space 

easement. CCC-02-R0-01 
EXHIBIT4 EXHIBIT 15 

• 
( CCC-0 1-CD-0 1) CCC-0 1-CD-1 (RUBINROIT) 

Page 3 of38 

Pa2e 103 



• 

• 

• 

Rubinroit NO! Letter 
January 2, 2001 

subject to such terms and conditions as the Commission may determine are necessary to ensure 
compliance with the Coastal Act, including immediate removal of any development or material . 

An order issued pursuant to section 30810 would require that you: 1) refrain from engaging in 
any further development activities on your property without a CDP; and 2) submit a complete 
CDP application to the Coastal Commission's South Central District Office requesting a permit 
either to retain the existing unpermitted development, or to remove existing development and 
restore the site to its pre-violation condition within a specified period of time. 

Please be advised that if the Commission issues a cease and desist order, section 30821.6(a) of 
the Coastal Act authorizes the Commission to seek monetary daily penalties for any intentional 
or negligent violation of the order for each day in which the violation persists. 

The Commission intends to hold a hearing on the issuance of a cease and desist order in 
this matter no later than the Commission meeting that is scheduled for March 13-16, 2001. 

In accordance with the California Code of Regulations, Title 14, section 1318l(a), you have the 
opportunity to respond to the Commission staffs allegations as set forth in this notice by 
completing the enclosed Statement of Defense form. The completed Notice of Defense form 
must be returned to this office no later than January 31,2001. 

Options for Resolving this Violation 

You can prevent this hearing from taking place by submitting the materials and information 
required by the staffs nonfiling letters to our Ventura Office prior to the scheduled date of the 
cease and desist order hearing. Alternatively, you can file a complete application to remove the 
unpermitted development and restore the site to its pre-violation condition. A CDP is required if 
you propose to remove cited unpermitted development because removal constitutes 
"development" as defined in section 30106 of the Coastal Act. The Commission must review 
any proposed removal project to ensure that it is consistent with the resource protection policies 
contained in the Coastal Act. For CDP filing requirements or questions about the additional 
materials and information required to complete your submitted applications, please contact John 
Ainsworth in our Ventura Office at (805) 641-0142. 

Sid 
I~ 

PETER DO 
Executive Director 

cc: Amy Roach, Chief of Enforcement 
Jan E. Perez, Statewide Enforcement Analyst 
John Ainsworth, South Central Enforcement Program Supervisor 
Tom Sinclair, South Central Enforcement Analyst 
Sabrina Tilles, South Central Coastal Program Analyst 
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STATE OF CALJI'OIIItHIA-lHI! IUSOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
45 FRI!MOHT STREIT, SUITI :ZOOO 
SAN FRANCISCO, CA M10S.2211 
VOICE AND TDD 1•111 104-SZCIO 

STATEMENT OF DEFENSE FORM 

DEPENDING ON THE OUTCOME OF FURTHER DISCUSSIONS THAT OCCUR 
WITH THE COMMISSION ENFORCEMENT STAFF AFTER YOU HAVE 
COMPLETED AND RETURNED THIS FORM, (FURTHER) ADMINISTRATIVE OR 
LEGAL ENFORCEMENT PROCEEDINGS MAY NEVERTHELESS BE INITIATED 
AGAINST YOU. IF THAT OCCURS, ANY STATEMENTS THAT YOU MAKE ON 
THIS FORM WILL BECOME PART OF THE ENFORCEMENT RECORD AND MAY 
BE USED AGAINST YOU. 

YOU MAY WISH TO CONSULT WITH OR RETAIN AN ATTORNEY BEFORE 
YOU COMPLETE THIS FORM OR OTHERWISE CONTACT THE COMMISSION 
ENFORCEMENT STAFF. 

This form is accompanied by either a cease and desist order issued by the executive director 
or a notice of intent to initiate cease and desist order proceedings before the commission. This 
document indicates that you are or may be responsible for or in some way involved in either a 
violation of the commission's laws or a commission permit. The document summarizes what the 
(possible) violation involves, who is or ~ay be responsible for it, where and when it {may have) 
occurred, and other pertinent information concerning the (possible) violation. 

• 

This form requires you to respond to the (alleged) facts contained in the document, to raise • 
any affirmative defenses that you believe apply, and to inform the staff of all facts that you 
believe may exonerate you of any legal responsibility for the (possible) violation or may mitigate 
your responsibility. This form also requires you to enclose with the completed statement of 
defense form copies of all written documents, such as letters, photographs, maps, drawings, etc. 
and written declarations under penalty of perjury that you want the commission to consider as part 
of this enforcement hearing. 

You should complete the form (please use additional pages if necessary} and return it no later than 
January 31, 2001 to the Commission's enforcement staff at the following address: 

.Jan E. Perez, Legal Division, 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, California 94105 

If you have any questions, please contact Jan E. Perez at (415) 396~9708. 
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1. Facts or allegations contained in the cease and desist order or the notice of intent 

that you admit (with specific reference to the paragraph number in such document): 

Unnumbered paragraph 2: I admit that your "Violation File" concerns the construction of 

a swimming pool, retaining wall, fencing and decking (the "so-called 'sports court'") on our 

property as to which construction we did not seek a Coastal Development Permit ("CDP") or 

permit amendment prior to 1998, but further allege that the grading for the "development" 

occurred in or about 1988 by the original developer purportedly pursuant to CDP No. S-88-056 .. 

Unnumbered paragraph 3: I admit that Commission staff has previously indicated that a 

so-called "sports court" required a CDP, but further allege that staff has been unable to articulate 

why a "sports court" requires a CDP, while fencing and decking, which are the only components 

of the so-called "sports court" do not require a permit under CCR Section 13250(a). I also admit 

Commission staff has previously indicated that a CDP was required for the swimming pool and 

retaining wall, but deny that a CDP wa& required, and further deny that separate CDP's were 

required for the fencing and decking, on the one hand, and the swimming pool and retaining 

wall, on the other. I admit that I was sent letters dated June 19, 1997, September 15, 1997, 

October 8, 1997, January 29, 1998, August 13, 1998, and October 9, 1998, and further allege that 

they are the best evidence of their contents and in all respects speak for themselves. I admit that, 

in telephone conversations, Commission staff has suggested that I submit an application for a 

CDP as to the so-called "sports court" which is already constructed, but further allege that I have 

also been advised that it is "likely" that such a CDP permitting the so-called "sports court" would 

be denied. I further allege that on or about January 29, 1999, I submitted an application: I) 

seeking a waiver and/or after-the-fact approval of the construction of the retaining wall and 

swimming pool, and 2) seeking after-the-fact approval for the construction of the fencing and 
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decking, both of which were agreed to be without waiver of or prejudice to my position and 

claim that a CDP or A TF is not required for either. 

Unnumbered paragraph 4. I admit that on October 9, 19998, Commission staff sent me a 

letter of that date, and further allege that it is the best evidence of its contents and in all respects 

speaks for itself. I admit that I spoke with Commission staff on November 12, 1998, and 

indicated a Vvillingness to file the aforesaid applications; deny that I requested a postponement of 

any hearing; and allege that Commission staff itself offered and agreed to an extension of staff's 

unilaterally imposed deadlines. 

Unnumbered paragraph 5. I admit speaking to Commission staff on or about December 

9, 1998; also admit that Commission staff wrote to me on December 21, 1998, respecting that 

conversation; and allege that the December 21, 1998 letter is the best evidence of its contents and 

in all respects speaks for itself 

J]nnumbe_red paragraph 6. I admit that, on or about January 29, 1999. I submitted the two 

applications referred to above, and deny that the applications were incomplete. I have no 

knowledge of when Commission staff "discovered an unpermitted carport" (as noted in footnote 

1 ), but allege that the so-called "carport" is part of the retaining wall that was, as I understand it, 

one of the subjects of the Commission staff's previous actions. I further allege that the 

Commission has been guilty of laches, and has waived, released, and/or is estopped to assert that 

the so-called "carport" is either improper or a different supposed violation. I admit that the 

Commission staff sent me two letters, dated February 26 (not 25), 1999, each enclosing a letter 

dated February 25, 1999, all of which letters are the best evidence of their contents, and speak for 

themselves. I admit that I did not make any further application or submission; allege that there 

was and is no basis for staff's finding our applications incomplete or for requiring separate 

LAJ 32ll100vl 

CCC-02-R0-01 
EXHIBIT 4 
(CCC-0 1-CD-0 I) 

Page 107 

EXHIBIT 15 
CCC-0 1-CD-1 (RUBINROIT) 
Page 7of 38 

• 

• 

• 



• 

• 

• 

applications requiring the payment of separate (and increased) fees; further allege that the 

"additional information" requested was either previously supplied and/or unreasonable, and deny 

that any additional information should be required. 

Unnumbered paragraph 7. I admit that on or about September 7, 2000, Commission staff 

sent me two additional letters, and allege that they are the best evidence of their contents, and 

speak for themselves. 

Unnumbered paragraph 8. I allege that I advised Commission staff that the demand that I 

submit two separate applications, pay two separate, additional and increased fees, and submit 

each and all of the "additional" information was unreasonable and unnecessary, and stated that I 

could not (and therefore would not) make such further applications, pay further fees, or supply 

all of the additional information demanded. 

Unnumbered paragraph 9, ~ ~ I acknowledge that the January 2, 2001 letter purports 

to be notice of Commission staffs intention to commence a proceeding for a section 308IO(b) 

Cease and Desist Order; further acknowledge staffs advice as to the supposed consequences 

thereof; and allege that such action is barred, and is or would be improper, ultra vires, unlawful, 

and unconstitutional under the circumstances here. 

2. Facts or allegations contained in the cease and desist order or notice of intent that 

you deny (with specific reference to paragraph number in such document): 

See above. I deny that the aforesaid construction of "improvements" constitutes 

"development", and/or which is inconsistent with the permitting requirements contained in 

Section 30600 of the California Coastal Act, and/or is "development" as to which a CDP or 

permit amendment was or is required. I further deny that the grading portion of the 

"improvements" was done in 1996, and/or that the 'improvements" were and are not authorized 
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under CDP No. 5-88-056, and/or that the swimming pool, retaining wall, or so-called "sports 

court" must be permitted by the Commission, and/or that the Commission may seek to enforce • 
and/or claim any rights with respect to the easement demanded of the and accepted from original 

developer. 

3. Facts or allegations contained in the Cease and Desist Order or notice of intent of 

which you have no personal knowledge (with specific reference to paragraph 

number in such document): 

See above. 

4. Other facts which may exonerate or mitigate your possible responsibility or 

otherwise explain your relationship to the possible violation (be as specific as you 

can; if you have or know of any document(s), photograph(s), map(s), letter(s), or 

other evidence that you believe is/are relevant, please identify it/them by name, date, • 

type, and any other identifying information and provide the original(s) or {a) 

copy(ies) if you can: 

My wife and I were not the developers or original owners of the subject property. We 

acquired the property after the house has been substantially completed, and a Certificate of 

Occupancy had issued in February 1990. Accordingly, we were not the applicants as to any of 

the permits involved in the original development of our home or property, including but not 

limited to CDP No. 5-88-056, which, as of the end of 1988, I had never even seen. I assume 

from the number of that CDP that it was issued in 1988. We did not even know of the property 

until 1989, when grading had been completed and construction had already commenced. That 

grading by the original owners included the cleaning (and denuding) and grading of the areas on 

which the so-called "sports-court" ang swimming pool were later built in 1996. 
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Shortly before closing on the purchase of the home in February 1990, I requested of the 

developer- Jack Moses- that he provide us with all of the permits for the construction of our 

home. Attached hereto as Exhibit A is a copy of a letter from Mr. Moses' attorney, enclosing a 

certification from the Department of Public Works that the house is located in unincorporated 

Malibu for Regional Planning and Building Department purposes. Attached hereto as Exhibit B 

is a letter, also from Mr. Moses' attorney, enclosing various permits for the home. For whatever 

reason, the permits sent to me by Mr. Moses' attorney did not include CDP No. 5-88-056. As 

stated above, I did not see that permit until after the swimming pool, retaining wall, and. so-called 

"sports court" were constructed by us. The other permits which I did obtain, evidence that Mr. 

Moses was the owner of the property and the applicant for those permits. 

We acquired the property in February 1990. Attached hereto as Exhibit C is a copy of 

our deed. As of the time of closing, the property was developed with three buildable pads: 1) 

the pad upon which the house was constructed, and upon which the swimming pool and retaining 

wall were constructed in 1996 (the "house pad")~ 2) a pad adjacent to Piuma Road, which is 

presently vacant and which was graded by Mr. Moses (he said) in anticipation of construction of 

a future guest house (the "guest house pad")~ and 3) a pad downhill from the house pad, on 

which the so-called "sports court" was constructed in 1996 (the "lower pad"). (I am confident 

that the Commission has available to it historic aerial photographs which encompass the area of 

our property, and I know that those historic aerial photographs will show the pads had been 

graded as of February 1990.) At the time we acquired the property, the house pad was in the 

process of being landscaped by Mr. Moses, and the guest house pad and lower pad were denuded 

of vegetation, a they remain until 1996. Accordingly, if there are issues as to the grading of any 
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of the pads, including the lower pad, and/or of the "excess removal of vegetation", those issues 

arose prior to 1990, and did not involve actions by me or my wife. 

Prior to acquiring our home, my wife and I had discussions with Mr. Moses concerning 

potential future development of the property. Mr. Moses advised us that, as graded, the guest 

house pad would accommodate and allow a small guest house, and the lower pad would 

accommodate and could be used either to construct stables, a tennis court, or a pool. Mr. Moses 

did not at any time advise that future development of the graded pads was conditioned or 

restricted in any way. Accordingly, my wife and I have always been under the impression that 

all three pads were freely developable, and that the original grading thereof complied with all 

applicable permits, (which would include the Coastal Development Permit obtained by Mr. 

Moses). 

At or about the time that we acquired our home, I was advised that a portion of the 

propeny had been offered for dedication, and an easement recorded, for open space and private 

recreational use. However, I also was advised specifically by 1\IIr. Moses that the area offered for 

dedication lay outside of the area of the three graded pads, which, again, were represented to me 

to be freely developable. Indeed, at the time, I discussed with Mr. Moses his designing and 

constructing for us a pool on the lower pad, and he provided us with certain concepts therefor. 

However, we decided not to go forward with the project at that time. 

By letter dated October 8, 1997, Sue Brooker, then ofthe Commission's staff, sent to me 

a copy of the Irrevocable Offer to Dedicate Open-Easement, etc. (the "Irrevocable Offer") and a 

purported map of the property. That was the first time that I saw or reviewed such Irrevocable 

Offer and/or the purported map. Accordingly, our construction of the so-called "sports court" 

was performed without knowledge thereof, or of any supposed prohibitions, restrictions, or 
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conditions as to constructing the so-called "sports court" on the lower pad. Indeed, as of this 

date, I have not surveyed the area claimed to be subject to the easement, and therefore do not 

know whether, in fact, the so-called "sports court" is located on any portion of such dedicated 

land. 

I have never been advised by Commission staff whether either 1) the original developer 

was compensated for the "taking" of the property purportedly subject to the easement, or 2) the 

Commission even performed an analysis of whether there was a "nexus" between the demanded 

easement and issues presented by Mr. Moses' development which purportedly served as a 

justification therefor, (as required by Nollan v. California Coastal Commission. 483 U.S. 825 

(1987)). As I understand the facts, I believe that the demand for and acceptance of the easement 

constituted a per se taking which I, as a subsequent owner, may, and do, challenge. See, Nollan, 

483 U.S. at 834, n. 2 . 

Moreover, it should be noted that the Irrevocable Offer, if it impacts our 1996 

construction at all, at most affects the lower pad on which the so-called "sports court" only was 

built. The pool and walls were constructed on the house pad which is not subject to any 

dedication restriction. 1 Moreover, the Irrevocable Offer indicates that the land as dedicated 

could be used for "private recreation" purposes. That is precisely the use to which the lower pad, 

even assuming that it lies within the dedicated area, is being put. We have young children (ages 

8 and 1 0). There are no parks in the vicinity of our home with play areas, nor has the 

Commission apparently seen fit to provide for or require the same. Thus, given the treacherous 

1 Indeed, the construction of the pool and retaining wall, which took place at the same time as 
the construction of the so-called "sports court" was not raised as an issue until I indicated the I 
was not prepared simply to acquiesce_ to staff's demand to rip up the "sports court." 
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nature of traffic on Piuma Road and the isolation of our property, there is no other place where 

our children can play safely. • 
The Commission should also know that the lower pad and the so-called "sports court" are 

essentially invisible to the public- it is located in a "valley" well downhill from the home pad 

and surrounded by native vegetation; it can scarcely be seen from Piuma Road (especially given 

the existing vegetation adjacent to the road); and there is no development whatsoever, other than 

the residence on our property, from which the lower pad and so-called "sports court" can be 

viewed. Finally, there are significant buffers between the lower pad and the State preserve 

behind our property, including abundant native vegetation on our property and the adjacent 

property, and a road servicing the adjacent property. 

The catalyst to our decision in 1995 finally to construct a pool, the so-called "sports 

court", and attendant improvements, was the recommendation of our local fire station that our 

house, which is serviced only by a well, have a large, readily available water source. (We have • 
had to vacate our house on two occasions because of wildfires that reached Piuma Road and 

threatened our property, including the fire that traveled half-way down the mountain (in the area 

of the Backbone Trail) which, if the wind had not shifted, would have consumed the areas on 

which the "sports court" and so-called pool were later constructed by us). Having made the 

decision to go forward, we proceeded very responsibly. We engaged a highly regarded 

landscape architect to develop plans which were as aesthetic as possible given our budget. The 

pool and walls were planned to and were built on the house pad, in areas which had been 

previously landscaped. The so-called "sports court" was scaled so that it fit entirely within the 

already graded area of the lower pad, which, as discussed above, Mr. Moses had graded prior to 

1990 for use as a tennis court, swimming pool, or stables. All the planned landscaping was 
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intended to be, and has been, limited to the previously landscaped areas on the house pad, and 

were, with the exception of the lawn (which replaced the previous lawn) largely restricted to 

plantings native to the area. See Exhibit D, a copy of our plans as submitted for plan check, 

submitted with our earlier letter ofNovember 5, 1998. 

More significantly to staffs concern that we failed to obtain a CDP. we proceeded 

scrupulously to determine what permits were required. and were specifically advised that a CDP 

was not required. As Exhibit D indicates, the plans were provided to the Fire Department for 

their initial review. On or about November 7, 1995, the plans were submitted for plan check to 

the Department of Building and Safety, Land Development Division ("Building & Safety"). The 

form which we received in return from Building & Safety purported to provide notice of the 

«AGENCIES [WHICH] IN ADDITION TO BUILDING OR GRADING PLAN CHECK 

APPROVAL, [APPROVAL] MUST BE OBTAINED PRIOR TO [BUILDING] PERMIT 

ISSUANCE." A copy of that form is attached hereto as Exhibit E. You will note that the only 

agencies that were checked as requiring a permit for our construction were the Drainage Section 

of the Department of Building and Safety, the Fire Prevention Bureau, the Geology/Soils Section 

of the Department ofBuilding and Safety, and the Health Services Department. 

Although the form contains a space (towards the very top) for indicating whether a 

Coastal Commission permit is required, you will note that space was not checked. Accordingly. 

when we proceeded to construct the swimming pool, so-called "sports court", and walls. we did 

so under the clear advice from Building & Safety that those improvements did not require a 

Coastal Commission permit. In reliance on such advice we have expended a total of 

approximately $200,000 on such improvements, which are now all in place. (Attached hereto as 

Exhibit F is a copy ofthe inspection ~ecords in our possession as to such work.) 
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Indeed, until we received a copy of staffs letter of June 17, 1997, no one had ever 

suggested to us that a Coastal Commission permit was required or that there was any restriction 

or prohibition on the improvements which we made. This is noteworthy, since both the 

landscape architect and contractor have a great deal of experience in the Coastal Zone. 

The advice of the Department of Building and Safety that no Coastal Commission permit 

was required appears to be perfectly consistent with the provisions (and intent) of both the 

Coastal Act itself and the regulations concerning the same. Thus, PRC Section CCR 13250(bX6) 

provides, in pertinent part that: 

"Notwithstanding any other provision of this division, no coastal development 

permit shall be required pursuant to this chapter for the following types of 

development and in the following areas: (a) improvements to existing single-

family residences .... " 

Title 13, Subchapter 6, Section 13250 of the Regulations in turn provides: 

"Section 13250. Additions to Existing Single-Family Residences. 

(a) For purposes of the Public Resources Code Section 3061 O(a) where there 

is an existing single-family residential building, the following shall be considered 

a part of that structure: 

LAl 328100vl 

( 1) All fixtures and other structures directly attached to a 

residence; 

(2) Structures on the property normally associated with a 

single-family residence, such as garages, swimming pools. fences 

and storage sheds; but not including guest houses or self-contained 

residential units; and 
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(3) Landscaping on the lot." (Emphasis supplied) . 

Pursuant to the foregoing, the swimming pool and retaining wall appear to be expressly 

excluded from the requirement for a permit. Moreover, since the swimming pool and retaining 

wall were unquestionably not constructed on land which had previously been dedicated pursuant 

to the Commission's demand, there were no and could not be any restrictions on their 

development. 

As for the so-called "sports court", it consists merely of fencing (which is also 

specifically excluded under PRC 30610) and hardscaping (also excluded), and thus does not 

require a permit. Indeed, the fact that the regulations specifically clarify that a guest house or 

self-contained residential unit do require a permit, but make no mention of a tennis court or 

"sports court" (which in many Coastal areas and certainly in the Malibu Coastal area are 

"normally associated with a single-family house"), would lead the most careful reader to 

conclude that their construction does not require a CDP. This, of course, must also be the· 

interpretation of the Department of Building and Safety, which, when presented with plans for 

the so-called "sports court" as well as the swimming pool and attendant walls, advised that a 

Coastal permit was not required. 

Finally, and with all due respect, staff's previous suggestion to us that CCR 132SO(b )(6) 

applies is, at best, unsupportable. It cannot be seriously suggested that an exterior swimming 

pool, retaining wall, and/or so-called "sports court" is an "addition'' to a single-family residence. 

An "addition" by any normal definition applied to a single-family residence is the increase in the 

number or size of the residence itself, typically by way of a remodeL Indeed, the language CCR 

13250(a) makes it clear that swimming pools, fencing, etc. are "structures ... associated with a 

single-family residence," and do not constitute a part of the residence itself. 
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Moreover, the fact that our property is being targeted for attention (and possible 

enforcement activity) appears anomalous, if not a denial of equal protection. Both before and 

since our 1996 work, there has been what I can only characterize as a significant decimation of 

the natural conditions on the Quaker-Ross properties below us on Piuma, the so-called 

"Triangle" lots at the corner of Cold Canyon and Piuma, and other near-by properties, which 

"improvements" must negatively impact (unlike our 1996 work) the Malibu Creek eco-system. 

No fair observer driving on Piuma Road between Malibu Canyon Road and our property could 

possibly understand why, in the face of such ostensibly permitted (by the Commission) 

wholesale decimation of the area, our improvements are or could be or should be of concern. 

The Commission staff has previously suggested that, in connection with our 1996 work, 

we performed grading or were guilty of .. excess removal of vegetation" on the supposedly 

dedicated area. That is absolutely not the case. The pad upon which the so-called "sports court" 

was constructed had, as I already indicated above, been graded prior to February 1990. At such 

time it was denuded of vegetation. Accordingly, the only work necessary to put down the pad 

for the so-called "sports court" was to do slight leveling of the already graded pad, which was 

done essentially by hand. The only vegetation disturbed was some very sporadic and sparse 

weeds that had sprung up after the rainy season (and which normally dry out and "disappear'' 

starting in the Spring, and which were insignificant in comparison to the weed removal that the 

fire department requires us to perform each Spring). 

Accordingly, it is submitted that the true situation here is as follows: 

1) Absent some type of restriction or condition which supposedly arose from the 

offer and acceptance of dedication of the easement, there would be no question 
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that no CDP or amendment to the original CDP would have been required in 

connection with the construction of the so-called "sports court"; 

2) The swimming pool and walls are unquestionably not located on the dedicated 

area, and are specifically exempted by the regulations from the requirements for a 

permit; 

3) Insofar as work was done on land compelled by the Commission to be 

dedicated, that work was and is consistent with the purposes of the easement~ 

4) In any event, the demand for and acceptance of the easement appear to 

constitute a per se taking which was and is unlawful and unconstitutional, and 

which we as subsequent owners may and do challenge~ 

5) There was no grading or landscaping done by us (and none done since prior to 

1990 by the previous developer) whi~h in any way falls within any proscriptions 

of the Act or its regulations; 

6) · My wife and I had no knowledge of any restrictions or conditions on our 

ability to improve the already graded pads, and proceeded in good faith and 

entirely responsibly and appropriately by drawing plans, going through a plan 

check, and following the advice of the plan checker (with the concurrent of both 

our experienced landscape architect and contractor) that no Coastal permit was 

required; 

7) The advice which we received was and is consistent with any fair reading of 

the Act and its regulations; 

8) If there was a violation here of the Act, it was and is merely a technical 

violation which was committed unknowingly and inadvertently by us, since we 
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had never seen CDP No. 5-88-056, and did not see the Offer of Dedication until it 

was sent to us by Commission staff in October, 1997; 

9) No harm has been suffered to either the environment in the area of our 

property or the spirit or purpose of the Coastal Act by reason of what has been 

constructed; indeed, the work done serves as both a firebreak and (as suggested 

by the Fire Department) and a source of water in case of prevalent brush fires in 

the area; 

1 0} My wife and I proceeded in reliance on the advice of a competent 

governmental agency; did the work according to permits which had vested. 

pursued in good faith our vested rights as we understood them; and would be 

irreparably harmed if required to remove any of the improvements; 

11) Targeting our property in light of the decimation of neighboring properties 

ostensibly under permits from the Commission \\<Ould be unfair, improper and a 

denial of equal protection; and 

1 2) In any event, the Commission has been guilty of laches, and any action is 

barred by applicable statues of limitations. 

Under the circumstances, we believe that it is both appropriate and required for the 

Commission itself to desist from taking any action in connection with these improvements, 

including by issuing a Cease and Desist Order. At the most, the Commission should grant us a 

waiver, or require us to apply for a permit under the understanding that the permit will be 

granted. 

5. Any other information, statement, etc. that you want to offer or make: 
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In closing, I would like to interject a personal observation. I voted for the adoption of the 

Coastal Act. In doing so, I never conceived that it would be applied to subject homeowners like 

me to the positions and attitudes adopted here by the Commission's staff. Strikingly, and as 

discussed above, my house is the developed property most closely adjacent to two recent 

developments - 1) the Quaker/Ross grading and construction of finished lots on Piuma Road, 

and 2) the construction of finished lots on the so-called Triangle at the corner ofPiuma Road and 

Cold Creek. The fact that the Commission could approve those developments with the massive 

grading, disturbance of natural vegetation, and obliteration of scenic views which were inevitable 

and have occurred there, while at the same time complaining about our work and advising that a 

CDP, if applied for, would not "likely be issued", is terribly disturbing. If the Commission's 

staff or the Commission itself has reached a point where it accommodates major developers and 

the significant, deleterious results of their developments, while at the same time pursuing 

homeowners (like me) who have proceeded innocently, in good faith, and with sensitivity to the 

surroundings~ it is staff and the Commission which are perverting the Act and its purposes. 

If the Commission and its staff disregard the real priorities which the Act was meant to 

address, it will alienate not only people like me who fully support those goals and appropriate 

priorities, but will also lose future generations who will be turned off by the Commission's 

apparent hypocrisy or excesses. In that regard, the Commission should consider how I can 

should respond to my eight year old's inquiries as to why the Coastal Commission is trying to 

"take away my play area", while allowing numerous surrounding lots to be destroyed. 

6. Documents, exhibits, declarations under penalty of perjury or other materials that 

you have attached to this form to support your answers or that you want to be made 

part of the administrative record for this enforcement proceeding (Please list in 
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chronological order by date, author, and title, and enclose a copy with this 

completed form): 

As you can see, I have utilized the form provided by Commission staff I am fully 

prepared to execute a declaration concerning each and all of the facts which are stated in this 

Response if it is either necessary or helpful. Please advise. 

Exhibit C -February 14, 1990 Deed to our property. 

Exhibit A- December 20, 1990 letter from Jeffrey M. Lee, Esq., enclosing certification 

from the Department ofPublic Works. 

Exhibit B - December 26, 1990 letter from Jeffrey M. Lee, Esq., enclosing permits 

obtained in the construction of our home. 

Exhibit D - November, 1995 Plan for the subject improvements (submitted previously 

with letter ofNovember, 1588). 

Exhibit E- November 7, 1995 plan check form from County of Los Angeles Department 

of Public Works/Building and Safety/Land Development Division, indicating that no Coastal 

permit required for subject improvements. 

Exhibit F - 1996 Building and Safety Inspection Records concerning subject 

improvements. 

Dated: February 5, 2001 
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WINOGRADE, LEE & HORN 
S ... tV!.l"<< .... -,.,OAN 

..,~t:rFilifE:~ hll,. l..EE 
ROB£::t-A NlNOGRAO( !..££ 

Howard Rubinroit, Esq. 
Sidley & Austin 
2049 century Park East 
suite 3500 
Los Angeles, CA 90067 

Re: Jack Moses 

December 20, 1990 

25351 Piuma Road. Malibu 

Dear Howard, 

It was a pleasure talking to you this date. As I indicated 
to you I would attempt to get you some preliminary information 
prior to our speaking the first week of January, 1991. In 
accordance with our conversation, I am enclosing for your immediate 
review an Application for Building Permit reflecting that the 
location of the property is being within the Malibu limits. In the 
meantime, Jack will obtain copies of the various permits and 
Building Permit itself from the Building Department's files. 

Further, you will also find enclosed a copy of the list of 
contractors, suppliers and engineers who participated in the 
construction of the property. 

JML:skw 
Enclosures 

cc: Mr. Jack Moses 

wp50\work\landry.ttr 
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TH01f.41 4. T1D£M.A.NION, ~ 

June 21 , 1 991 

(;vUNTY OF LOS ANGEL~S 
DEPARTMENT OF PUBLIC WORKS 

900 SOUTH FREMONT AViNIJE 
ALHAMBRA. CAL.lFORNlA 91110}.1331 

Tclcphow. (Ill) 451-, I 00 
ADDit.ESS ALL COIUI.ESPONDIHCE TO: 

P.O.IOX 1460 
ALHAMBilA, CA.UFOI.NlA 91182--14611 

ltol "EI>L Y PI.EASf. 
lllFEA TO FILE. 

This letter is to verify that the house located at 25351 Piuma Road is in 
Los Angeles County. unincorporated Malibu for Regional Planning and 
the Builcing Oepwtment. 

....--' MALIBU OFFI OZ 
8UttDIHG £ND SAFETY' DIVIST .. ~ 

2363:S W. CIVIC CENTER t- · 
MALIBU, OALirDRNIA 90~o~ 

• 

S'ala,bon• (aJ.a) 117-.J.:JN • 

, , " ~ 

I"'8JC WOIUtS 

Building lind S.IIMJ DMIIiOn 

23533 West Civic Center way 
llo4elibu. Celilomia 90265 
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()fflc» HOIII"S 
e a.m.-12 p.m. Dally 

(213) 317-1353 
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WINOGRADE, LEE & HORN 
$"!'EVEN ..;, t-~O~s 

..,;£F'V'Pf£_v """· ;..E:t 
;;;~6ER,.;;. WtN0GRA0t ;..EE LOS A.l'OELES. CALIFORNIA 90067·251~ 

Howard Rubinroit, Esq. 
Sidley & Austin 
2049 Century Park East 
Suite 3500 
Los Angeles, CA 90067 

Re: Jack Moses 

December 26, 1990 

25351 Piuma Road, Malibu 

Dear Mr. Rubinroit: 

RECEIVED 

,1AN 4 t99l 

SIDL'f't!~U~UN 

Pursuant to our discussions, enclosed please find the 
following permits obtained in the construction of your home. 

JML: skw 
Enclosures 

cc: Mr. Jack Moses 

wp50\work\landry.ltr 
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Very truly yours, 

WINOGRADE, LEE & HORN 

JEFFREY M. LEE 
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WORKERS' COMI'tNSAIJON OI.ClARATION 

I h•eby otfirm rft.ol I hove o certific.ote ol con~o~tfll to wdl 
iln<lfo. ot u corlllicolol <of Wotl.41rt.' CotnpeRil<)lton lnWfOMe, 

cr u a:(~!!'"8A:,opy ~~5.."<. 3800, lob. q 
Poli<y ~ » _.pc~ny fiti!!IIMJS fiu.tJ 
Q _J;er;;,iecl c.opy i~ hereby futnlshed~t) \1:11>-m 
lJY Cenifted c.opy iii lilotd with lhe cOtJnty t:.\fdeng I~ ' 

lion d.,.,art«oent, 

Oore U-2~81 Appl•canl A::if:::s 
CfRTifiCAU OE EXWPIIO~ f lEIS' 

COMPENSA110N II'ISURANCl 
(Thi• w.cllon .. ~ not be C:Oft•pl.,ted If rt.e permll is for one 
hund<ed dollcm j$100) ot t-.) 

I cerltfy lhol in lh4t ~ormonc:e of h wo4 for which lht$ 
p4t1mll it i:u.ued. I .. holt noo •mt>loy any penon in anv manner 
w o~ lo bot:ome wbt•ct to !be Wotlor-.' CompeniGiion iows. 

Dote. Appllaanl --:----:-~-~-"""':' 
NOIIC£ 10 APPtiCANJ: II, ohllt' making ltlil Conifimte of 
b.emption, you Jho.Ad bK- aubject to !he WCif•.,...• 
Compe•u.o~ton fl"OVollOna ol rhe Lot- Code, yo.~ MUll fonh
wilh comply wolh •uch provit.toAS 01 tlus p.llfmil llholl ba 
doomed revol.ed . 

liCfNSID CONTIAClOIIS OlCI.ARATION 
I h..-obr oHinn thai I om lken.sad u......, prOII'iaioM of Chapter 9 
(commencong with S..ctoon 1Cl00) of OoviJiotl 3 of th.e lusineu 
ornl .,_oloi>ior>l c...de. and my loc»nM n in fuiiiOfce ond elfeco. 

licenw Numb.w 'lt.J2.~ lie. Cloa (!~14, 

Contraaor IWleY til£ f.epe Data 11-.Z-1.1 
0 I om •••mp• vndctr *·------------

8.&P.C. fru ,...,, •--•-------------___________ Oat.: _____ _ 

~~~----------------------------OWNER-bUilDER Of:ClARATION 
I hot.by olf .. mlholl om •••MfJI from th.e COfllrOOor's lit
low lor lhe followtng reason (Sec:llon 7001.~. 8uSiflolo6 and 
P•ofeMION CodeJ: 

0 I, os owner of th• properly, .,. my emplovees ~Arilh 
wogr.; oa thoir solo c:ompenaotion, will do rl•• _ .. and 
tho .rtuc....,.e i• ROI in~endad or offeted for sale (Section 
7044. &ulinou and fl.ol•nions Code.) 

0 I, CIS o- of •he property, _, eaduoively confroGf•ng 
with licen1ed conarllldon. to construct the pro&•<t (Sec
liOn 10«, 8uame.. CAd .,_ofnsiOn\\ Code.) 

CONSlllUCIION lENDING /4GEHCY 
I ht~•ebr off if,. thai hre h. o CONifuchon lendint ogency lor 
the perfol'llllOIKe of lloe wCifk lor which this pecmit i~ i ... u..l 
(So:c. '3fH1, Cw. c.) . 

lendet':!o Nome------------------

lllfld6r'J Addte~----------------
1 <:erltfy thor I hove 1eod lhia opplicolion ond •tore 1hot tho 
obo1rt1 inlormo110n i1 torr eel. I ogre. 10 !COmply "'ith all Counly 
OldirJOn<<~n ond Stole low• reloring lo buildmg com.II\ICiion, 

•

herebr c:wthoti•• ,.,.,nentotiv•• of th•• County 10 enter 
the obovtt-mont• opetty lot IASpection putpoHs. 

ll;zft. 
'l.nn ..,.. ol App CQI'II Of ... • Clot• 

APPLICATION FOR BUILDING t'l:kMta 
COUNIY OF lOS ANGBE$ 

Ill 1.1 UP1AitAlOIIY tAHGC.IAGI 

IUILDtNf) AND SAfETY 
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0 (':riificcf <;o)py i•t'lltd wiCh tht eounty·~viidill~.i~·~~~'n ~::''"· "; ..,::.:.;:;:_::::.:::Q:C;:ooi,.;.;..i~!;:..(~!...!JW::~:..:!,.U;:..i.-.!..*~::.:_::.,::!!:!:!r:!=.!..f""r:..;::":':"-:.~":"~~7;7::=:-:';~~:"!;:~::= 
· • .,,, •• ,"'~- ·. D...: · · no.:.cr· · , : '~·!.:.:. 
·~!tl/~~~~~?~~.~·' -~~~~E~~~~~~~~~-~~~~~~~~~4~~~~~~~~~~~~~~ 

CI:RTIFICA n (J r [X EMPTIOl\ l'ROM WOR.U;RS' :' · ... ~~·:r.'.·. a..;.;;;.;;;;.;,.;:~~~~.,..;.;,;;;;~;.;...J...;~~~~-==-===-1·7-;_;-.;.;.;..;.;..:::.=.::.::..i:.._.:.:::::.-:~~:_::;t.:;!:o;;.:~:;..I~~ 
Co\1 ".-"''S•TIO"" I .. 'S''D •••cE ··· ·' . ' o, .. ..,_.r . ,. ' . • ,-r.,;,. .-., ·• ,,.· \o.•l'r\~ , · • . ~· •. =~od w·•·· ,f .J ... · ·· ''- 1 '··.,L·.;•:• · "'.t /!: 
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. . ~.. ·~ -~~. 
n hb "'chon need r.or hr. compleled .If: tllll work ·lnvOI~·ed ·•·'-~ .aDoR'Ilss·: .. ·-~·: ~ ·; . :: ~~ ·.· •··' •· .. -···'" ' .: ... ':··- , .. • .. '·-· ···-~- ~-
\•)·' the pumi1 is .. im one h:mdnd dollars ··($JOlt) ·or J~t~t.) · ;·: · • . . ·. · -.----7. -:-:-:--:-:-~:-:--:-:-~~;;.;:;;,=;:;~;;;-.:~;;~!:;.~~ 

· , .. . • :\ · . . .. :: ... ;_. c:tT'f ..... :.::::.:~·.:· .• ::·: .. ' . .. ~~ .... :~ ... ....;,: . .:~L.: N·o·.:-:,.,. ·: ... :.~~: 
l c•nt:} lh•t i" "'" : ... :rmn~c;nc:c·<»!' lh work few which th!s:. ·;··. · · ·LII(GIIL .. . '·. • . .·• ,. 

: .. p~7rhit ~ •uutd. 1 "h~~~ "nc empJt»y ""' pt•.son in ~n•· manRer".~~~;: .. : .. oaac1ttPYtON ·:~,~c..or.No::! •. ·: ·. ~.:. · .. w..,.,:c, 111 •T;.·'VIsot:ir~•ttG· ·~ .... 
•·:• ,, :" "•'"",., "'bif'CI In '"" W<»rkcn' Ct~mpo~:sall:an uWII ... , .;. · ; . • •.. · . . r.::·~·:.::··:::--:::-:-:::::-.=-=:::7.:-:f:-:::-:·-·.....,..;.::~..::::t:.;::.~;.t;..;:;:..~~~;;Jj 

•: ' , .. · · . '· -~; ., ;~~£·t~·~~~o~-~~·~·~··~:~·;·j~~~~~~i~~~~tt~~~~~t~~~~~~===:~~2~~~~~~!Z~~~ili • :ht& ·"'~:>ho.an• _ · - . :• .;J' 

: .~0~CETOAWUCAXI:~anumd~~~~~~flQ~~~~: ~~~t~~~~;~~~~~t~~~i~f~~f~~~&£~~~2~2~~~~-~~~~~~~~~ : ~t~e~plloa, · ~·ou >ho~!d l1i:come :tubjd.:t 'ro the. Workcn'~~ • IIISII:·.o"' ••-
~ .. ': C<uU~I'I\IIIOft pru•·bit)~1 of 1:'1~ !.,bar Co.:!•. fOil muic.lott~·1; .. )· aUILOrte••· ..•.. • .• .•.• , · .... ; ... c. 
· "'''" .:ompty whh' s'.ld• ,:rcwis:t.ns or•'tbl' .,.,...;, ~•II b.e•''· 1~·'; S.- ...... ,;;:.,~, ...... ~.._r,_.,.._~·:ir.:"."'·' 

·d~~med·r.eta.·o:lcc·d.. . · · · -.· . :·· ·: ····"": · •. ·.'~: ::~·J.i.~ :! ... . :·~·"·,"!,·.~ .. -~ ~ · ·:.":· ... ·.~ ..... --... ··~·-- >"' ,_ .. ·-
·ucl:~l!.£0 CO"'!'f<ACTORS D£CL:ARATIO!-I- • :'; 

, f loci~b)' .tflrm lhl I ~n1 'kunst!tl undtr f'l<:.villlons of Chapu• 
:_ ., · 9 (tornmc11elnc "''irll S<~::~lon ':00{11 o/ llivlsi4n :h•f •!lot e....a-; 
• ·. lien ·and I'JofctsiOnt (..'(>Jot, tnd ftlt' liumc is In lull fotrc<& 

.tffc:t.· -- ..... ... ., : • .. ·· = 

. !.i,tnse:~~fii~/;;£/S..Z:.l. Lk. Cl•ss ft · · ·· · · . 
~ : {olu!actoi~ 0.1~ }~ ~: · ·: .• ·.·~::_ 
; ···:·O·~ 1 ~m~e·xcm"r ~ riMii '"" tk:.ensln& ttqulnm .. rit~ as i ~in···· . .'. 
• · · lk<nsc:J .orc!ato~n "'' a rc:;lourc:t ~ofc:!Jlunal Cllllllccr ~. 

{ 

I 

f • 

· .. 

:a<:llnc .i'n my profenlt•n•' C:tftUii)'.(Scr<dnn '70St, Dua-1.:.: 
iMn J!ull'lofcs;ions (odt). ·.:;-

. . '···':. 
~-"·or l<~I:N<>.--·--·------- f)ll•---- .. · 

UOA-•1: OWN tm·DL'U. Dl!n Ot:C.LARA TI0:'-1 

! h.-ro!:>)· offirm ,.,.,, I ",.. ~umpl !rllm tho~~ cJntractor's . 
l.i:c:u:c ~ ..... far c!u~ lt>llc:w:"''~ rcas.-..n (Sn!i.a11 ':'Oll.!', .aw.r.;:_,-.. ~.~IAUTIJORIZA: 
n:H t~:'td ~Of.c-sti~tU C·"'l~tt): ,.·# 

0 t, •~ u\1.-.:~r nf tlwr ~'"1"'*'1'· •.•-!1 Jo ~~~ 'WoOtk' •r.d·.{j.~ ;:;~. 
\ft,;crur• is not rntcnd .. .t f•f flffcrd fnr ule (S..c:tl.un .'· :., •. 
':044, BII$10rls ud f'roftnions C"dot).. . · . · ... ::~~f.. ·'::~ .. :· . ' . . .. ., ..... · .: ,:·:::...: 

. .. ·CO!'ISTRVC:TIQ~I LI'!~OJ~G .'\(lt."fC\-' · ... '' ,::::.;,·. ·.;: ;: ;m;·':'!'.rs"',!>:'-•;• ~-·•:<~··, .. 
l 1:-:tl'b)' :!lffirm. rt-•r ~!lctrt " li .:on<frut"llon lt~tdlnJ s;;rnq.-· ·. · ;: ·'·t:;;=:::.::=:~:;;::;::;:;;::::;;::;:=:=;::;:::;;:;;:;;;:;;;:;;;;;J 
~t)r thr ....-rforman.-r nf tht wotli (or v.llith tins P"tml& .ia'.•.: .,;:',.' -
a<>·~td (Sc:r. )091, Ch·. C.). · : ··; \ , :. ,. 

t.crdu's N•me .. ~ ... :.: . .£:.:.~ ~:f. •. :,;::~.¥•.>; 
.Lcu.!d'& -".:!dro•• ' •· 

·I c:uil~··lhJt Ibn·• r.e .. :J •his appliul;on' and sua~· i 
~"uu informali<»nl\ ~t.ltr<CT. ( asuc ro CO'IIf'IY •1~11 ~I 
»r.!intnc.et and !;cat.e hw' r~sularinl J>hft'lbl~t&. u.: Sot.._..,,,;..;;;: .. ~, .... $~\l'f'···;~·-:"~·.;.~· 
~r .• l lotrttbt• aul!lotir~ r~prtlte''1hll""• n~ litis «;ouatr let "~'."'~··· . , .'.-;. ',."::·-! ;;·;:··._;:' • !~;}:5.; . 
~pri(hC abD .. tHil111MlOnt:t Pt"<>J"'II)' (or lftSptCIIOII p\!•p.at•t. • .... ;·.~. -· ty~··~·'!""':oo-•~~ 
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I hereb.- aHirm that I heave o coel11fic- of c:oNcnt lo 'elf 
tns.ure, «» a ~ .. bloc- of Worken.' (ompM...olioto ln..,.ahC:e, 
w o -ltfi1td copy .t-eol !Sec.. 3800, lab. C.) 

Policy.No. COOIIpCiftV•-------0 Cenil~ copy ~~eta~ l ... nlt.h.d . 

0 Cethft.d copy b ttltrd willa tlwt .:ounly bulldihg IMpM· 
Item de:porlntent. 

Date Appllconl ___ w _____ _ 

CfRTifiCAlf Of ElC£MPJION FROM WORKERS' 
COMPINSATION INWRANCf 

{INa tecllan tiH4I ... lte co ........ I th ...._ ._..,.., lly 
..... , ...... ,., ·- ................ ($110) Of leu.) 
·, ~ er•fy rt.or In lihe perlorn10nc• of lhe W«k f01 whl<h thi$ 
pefmll tl iWHtd, I shall not employ ony f1!!11011 ill OllV 111011n• 

WJ 0t 10 bocOINJ •ubftKI IO~Iwt :t -IIIIOiian l-s. 

.,. ... ~r~~~ -~· 
NOJICf TO Al'f'l.ICANf: If, oft ~ mk C.~ of 
betrlfl'lon, vou should buome .._.,jolc, to dw Woclera' 
CompeiiiOIIon prcMsiolls of II. Labor CacM. you mlllt f01lh· 
with cornpl11 with •LKh provkions 01 thh .,...,.... .hal be.__ 
ed revolted. 

tiCfNSm CONTRACTORS DfO.ARA'IION 
I t-eby affkm !bat I am I~ under poovllllons of Chelf- 9 
(com-irtg -lh Section 1GOO) of Oivla.ion 3 of tlwt llullAns 
and f'rofe~alons Cod., ond my lie- il. in lull fore. Gl'ld eH.ce. 

uc-NuMber~ Loc. Clo.• C-J&Iil' 

Conttodor ~~41::; ~ArM'l 0 I om eaempl under $e.c. _________ _ 

a.&P.C. f01 ltdl nlaiOIII----------

------~~--~:---------
~tw•------------------------... OWNER·BUilDO OECI.ARAllON 

lher.tlf offirm that lam eiiOIIlpf ftom tho Conlrodelf'$lil;en.e 
low for tt.. following teoiiOft (Section 7031.5, Bu:iinau and 
Prol-io<M Code.: 

0 I, ca owner of lle prope~ay, or my emplovee' with 
WO!IIA 1111 th•ir IOie c.omp.nsotion, w~l do the wort and 
the ilfuelure i5 nollntended or offered lor aale (s.ction 
10-44, Jllltlnau alld I'I:•Siion• Code~ • 

0 I, en o- of tlwt prop.rly, _.. ••cluiively conlrading 
with ftc:emed COfllrlldOI• 1o conlfruc:l the projlld (S.C. 
lion J04C, lvtJneiol ond f'lrofotUIOIIS Cod.). 

CONSfRUCTION I..EN)ING A(;f}JC{ 

I h«eby offitm thollhotfe Is a COAltrVCiion lertding GgltnC)' b 
lh• perfO<..-c• of 1hoa .......R lor whkh th,. ...,mil it. iMUed 
fSec. 31»1, Civ. C ) 

Umd.~Nome------------------------------------
t.node(t. Addren------------------
1 (&Jtify lhot I hove 1eod lhit applicorion ond lfate !hot N 
ol>cwe infornsotlon is (.Oired. • ogr .. 10 comply willt all Counlr 
or~•• oncl $tate lo*' reloli"9 10 buMing cOMII'uc:tioll, 
ond htw.tJv ourhoti.lle repre~enlaliYO' of lhit Co11aty to ...,., 
~ ol:wYO-IMtllioned propertv tor llllptldion purfiOIM. 

~ ~z.if~ ~/C;If'Y 
~·-~MI~~~ ~ 

• 
7~ 

~OI'W'tiM 

APPLICATION FOR PERMIT 
110.1111& • VENTIUIIIG ·All CONDIIIGI. 

41 \Q l 
COUN1Y Of LOS ANCEW 

fOI APPliCANT TO Fill SN .,....r OR 1YP£ ONI.YI 

..o. fYI'f Of N'I'UNICl OR fQUIPAilNI fl:f 

AeSOII'IION UNil. 111U 

Alii HANOI.ING UNIT, CfM 

IIOIIfl, IIIU 

:t c.ot.tt'RUSOR. BIU l'g:?' ~ ~-
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Plpn check Ceo 

PIIMir ISSUING FEE $ l..o w 
I TOTAlfU Vt'? liJ 

1'\AH cwa: N'I'IJC.ANr 
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AllOIESS 

CITY •. Ut. 1\10, 

(:tNNUI.aJ!Y~,,. .:.f"'N''bloiii!P ~r 

~ss :t..99 z.r Eu Ctltlrr """''WI)"' 
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CDNMAC1011 NAUIP ""-"'- - I. ,L..AJ>L 
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Rlf DVUII fOIIXP'I.ANATOIY lAHGUAGI 

IUILDING AND IAFETY \:A 
III.IIIOINO 
ADDiltSS :J..S':..?S./ .AuAIA i?b 
IO(ALIN 

N.~U .. i!N. 

NEA£>£S'I 
(flOSS sr. 
Clt£UhCl NO Plii:XUSEI:i 1'1 

'f. '}- /Jr 
AI'I'IIOIIAI$ II.& II HlftOOII"S S<GHAIUIE 
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:5 ...... ~ I. APPLICATION FOR ELECTRICAL PERMIT:~· . • , • ~ .....,_ othrm lhot I hove d ,.,ltiKC118 of c__,. 10 self . · 

. ii\Wf., ,01 ::J;'~Kote ui,WCMk .. t' ~·joot IIIIUI'On<e, 
• Cit t. certlf .,., ..... ""' (Sec. 381l0, .... c., COUNTY OF 105 ANO&U DErr. Of Pl*IC WOIKS 

.. . . ··• i .. 

- ':.Ji;y "J¢. COII'IpOfty 

~lfie.f<~ 111 heteby '"'"""""'· 
N.wltelidaftlkii~I'=ICAIII'ljfll!: l..o.l Hf ~~1}7~5~ pJI}f4/lrrfUJ,,N1AlJ 

·~: ; 0 CertifM.d copy b flt.d wirll ttl• cOUI'IIy bclitdinQ in'P'K· 
· ;. . lion deporltnefll. . . 

• ' ?.fomlly. Sq. ft. • . f'~-r-::T':....---r-+.:m~..u~u.....il.:!!J!J:!.!~~u.,;f!.'lJ~~Jj 
Multl·fomlly Sq. ft. 1----4,;..-...... __ +--l 

:• d.it<t .. •. . . AppiiCOIIt ____ ..;..... __ _ ..,.,.,Ia, *"""ino Poolt. J.--~-~---+-~m=.r~~~-77~~~;;;r-;;.: 
.,, . .. 

:l·i· •· ::,. I. CUlflfiCAt[ Of EXUAPIION fROM~ 
· '•· :-: • • · COMPENSAtiON INSUIANCE 

,. 1 <\':J~;1• ___ _. .. .. .. -L-..1 

• ·~~pillS Metkht-.... ~-··..._. -" ·--.... ... '!' ..... ,. ........ ,., - ................. ,, • .., ....... ) 

Outlea: Rec · · llah'-Sw.- , 
fn~ ~--+--~---+~~~~~~~~~~~~~~~~ 

lo1al No.- , Additional .. 
I '• ' . :. ~"'' I certify that in 1he pwfur-c• of !he -k fer which thia 

'. : •• ,.,_., Ia iuued. I ~I not -ploy e~~~y ~in. any--
Firs! 20 ' ·:: · so 01 to &.c- subiecl tci the Worker• Compan~o~~~ldn l.awL . lighting Pbci.urM 

• · · fold! No · · · · · Addiflonoi 

.:... .. 
r · r AOORtSs .Jr{J..;J~r-£ ,::.)·. 

. • Dote Applkalll . . • 
L/'•'l NOOCE 10 APPLICANf: If, otter moking lhla Ctmltkate of •, Fbcad At>PI~• Not. Over 

1 
Hf'. 

I.: £xell0pll011, you should ..._,_ wbjec:t to N Work.,.. ~ laft;e- ......,_:. O.W.- -· - · 
• ,. ·.·, Colq:wnsotiOR provi.OO... of lhe 1.o1oet Code. you .....,.. ...., •. 0..... - Dryer· - W.M. _ 
. ·• •· wilh comply witll wc:h provisioN • lhia fllllll'lh lholl be ;.· fop .. ·-·fA.U- ·-W.H; _ 
: : ..... ct.med ,..... . :. Hood 
• . •I . • . ' . ti(INSm CONfltAClOIS OECI.AIATJON . _;.... fall_ -Other-
.. :~ .• ~h;;,..by-affi<mlho&IG~Ria-cl~poviliorwafC ....... 9 ~ :·Oitp; ·;.;.:.;..;;. toom.~Cond, -· -· 
. • •A.'· (4:omnooet'lcang with~ 7000) of OWIUC1113 of the lull- ' : ,.;,.., ~· l ~~ 
· • dNI ~Code. ond ~ ~ •tn full bee andelf.ct. ;t '· .. 

• ·• Size & Type 1*', WI; 'INA. atiCVAR 

• •. • \bMe Number lie. Oau. :-- 7 :. '· _,..,. ·.'~-~-tO 1-in.cl. ·_ . ··1 1 1 1 1 
~ • ···c~ DeN .• ,.. • .. , ',;Ower,\ to IOtncl.. 
1 . · ~'- .: a-: to~ 50 Incl. 

! .~ 0 . 'om e.-pt III'Cier S.C. . ·. ~} · •• o- 50 to.;IOO_ ""-· ·· l I I I I 
I· • .... B&PC.f .._ . .. . ·• ·•CMIIJOO,:\· •. 
.. • "l; .. : .~· .. ;* • .. ot f.-oft ~ . • .- i:;::~· ' 
f .:!1;,'. ' , ' • • ' • 0\ 'E .............. , • L j • • .-••. a=_ILL _-'... ... . -~ ...... ""..... ... Dc:Me· . ...,......_ ...... ......... -:~Dalllru. : "· . . . . ., . ···-~Under MJOV. • t I' I I I . .. ,: :. .. .. ' .. 
~· .. _:.;:'""': _:s9"1*- · .. ~ · ,1ai:::;Jooltt.mP.,undihoov·· ·. · · •1t 1 · · • Ower lOOO'.Mtp.~• Owilir .aoov 
1 .:.· .. :. Ex~-. «_ •-.: Malnt. Etect . :, . 1 :· •. :· :~'· ·.;;. .:-: • • 

·..\ , .. · -· .,.,. ... ,·;J~lf-··SINGlEfAMI.Y -· " .. ~,~ .. ~~:· ·' ·. 
: .. ' fiOMf oWMI-8UILOIEII Dt:CUJtAllON T.np. "*- !to~.; I~-. 

'fherebyaH"ctmthot •-•• .... "- lhe Contracw•stlc.e- Sign wilh-OM e.-f\'Cifclllt 
•- I« the following ,_ (Sec;ti011 1031 .. !t. BuU_, aNI ~tionol Sign kanch Clm.Us 
Profeu10n1 Code): . , . . 

MIK. <:cH!dulb a· Condudota · · 0 I, as owner of ~ _,_,.....,, will do lite wook dNI IN! 
ttructure is IICf intended 01 dffered lor sole (Secllion 71MA 
Busineu ond ProlesaiOM C.C.O.). ' 

Other cs.. c-pt.• , .. Schedul•._ I I I I 1 .... 
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./'· 

l 

CONSTRUCTION lfNDING AGtNCY 
I he#eby affirm lhot there il a cCIII5Ifuclion lending agency f01 
!he perfOT- of 1M -k tor ,.,hida this ,.,,... i$ iuuod 
(Sec.. :wYil, Civ. C.}. 
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RECORDED lN OFFICIAL RECORDS 
OF LOS ANGELES COUNTY, CA 

FEB 14 1990 AT 8 A.M. 

~-------R-~_r_d_er_s_o_tf_~--~. £tEE$7[.__2_._N 
•.. 

SURVEY MONUMENT FEE $10. CODE~ 
-----------------..:-----SPACE ABOVC THIS LINE FOR RECORDER'S USE----

\ 
Title Order No. ___ ....Q.&9.t..3.LI6o~.o3o~.o3uo2.::-_...1,.2 _____ _ 

Escrow or Loon No. _ ___.2...:4~1._.0 ... 3,__ ______ _ 

GRANT DEED 
THE UNDERSIGNED GRANTOR(s) DECI.ARE(s) 

DOCUMENTARY TRANSFER TAX isS 1,2 I 0 on CI'TY rAXS ·-------
:£1 computed on full value of property conveyed. or ~· ·.~~':.~ .. , .. 
D computed on full value less value of liens or encumbrances remo.ining,.ot.time of sole, 
0 Unincorporated oreo: 0 City of · • · · · .. • ·· · · • and 

.. '.:. 

FOR A VALUABLE CONSIDERATION. receipt of which is hereby ocknc)Wit~~Jed 
JKl< tvOSES N:\0 I'N\1-M"iRI.E lvDSES, husband and wife, as Joint 
undivided one-half interest, and RON LANDRY AND~ 
Joint Tenants, as to an undivided one-half interest, as 

ic:Joi::antflli.-nt-1-J:Uti f e·~~ as·· i:;; 
..:ifr11(;mrrii•'l~"'; •. ~-;;..~ :,·., ... · );: 

hereby GRANT(S) to 
l-OVARD RLBif\OOIT AND TERRY RLBII'roiT, husband and wife, 

the following described real proper1y in the 

County of Los Angeles State of Colifomio: 

PER LECAL CESO:UPTIGJ ATT!-OiED I-JERETO fiN) Ma.t:E A P.A.RT H:RECF AS EXHIBIT "A" 

Dated ---=J-=a:..:.n.:::.ua::::c-.r vt..,._;l'-"5'-'--...:.1"-9.:::..90~-----

} s s 

. belore me. lhe 

'"'"''"' $•Qned o Nororv f',' IC "'and IO< SO•d Srole. Dei$Onolly aopeored 

'hck tvbses •md Ano-Muje Nbses and 
;\ ~o ! andry and rvargo 1 aodry 

---------------DeiSOr'!OIIy 
.·. !O rroe IO be rne person_$.._ whOse nome $ are 

· =-~.:l to 1he .... 11tn,n l~"~st~umef"''t onu acKnowleogea thot 

TT-100 (f<ev. 

OFFICIAL SEAL 

FEliCITAS J. PERRY 
NOTARY PUI!UC. CALIFORNIA 

PRINCIPAl OFFJCr IN ' 

lily~ 

(Thts or eo 

(1"'1<: .u.t,..r• ,....,. ~--""' 

CCC-02-R0-01 
EXHIBIT4 
( CCC-0 1-CD-0 1) 
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~) EXHIBIT "A" • P--------------------------------------------------------, 
THAT ~RTION OF THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 20, 
TOWNSHIP l, SOUTH, RANCE 17 WEST, SAN BERNARDINO MERIDIAN, IN THE COUNTY OF LOS 
ANGELES, STATE OF CALIFORN:tA, ACCORDING TO '1'HE OFFICIAL PLAT SAID LAND APPROVED BY 
THE SURVEYOR GENERAL JUNE 20, 1896, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHEAST CORNER OF SAID NORTHEAST QUARTER OF THE NORTHWEST 
QUARTER; THENCE ALONG THE NORTHElU..Y LINE OP SAID NOR'l'HEAST QUARTER OF THE 
NORTHWEST QUARTER; NOR'l'H 89 DEGREES 54 MINUTES 40 SECONDS WEST 475.49 !"EE'r '1'0 '1'D 
CENTER LID OF PIUMA ROAD (FORMERLY COAL CANYON ROAD) 60 !"Eft W:tDZ, AS DESCRIBED 
IN PARCEL l IN THE DEED '1'0 '1'HE COUN'l'Y OF LOS ANGELES, RECORDED ON NOVEMBER 30, 
1931 AS INSTRUMENT NO. 954 IN BOOK 11285 PAGE 87 OFFICIAL RECORDS OF SAID COON'l'Y; 
THENCE SOU'l'HEASTERLY ALONG SAID CENTER LINE, BEING A CURVE CONCAVE SOUTHWESTERLY 
(A RADIAL LINE '1'0 SAID INTERSECTION OF THE NORTHERLY LINE OP TBB NORTHEAST QUARTER 
or THE NOJtTHWEST QUARTER WITH SAID CENTE!t LIMB BEAR.S NORTH 46 DEGREES 51 KINUTZS 
40 SECONDS EAST) AN AJ\C DISTANCE OF 34.68 FEET; THENCE SOUTH 23 DEGREES 16 MINUTES 
05 SECONDS EAST, 114.04 FEET, TANGENT TO SAID CUJtVE TO THE BEGINNING OF A TANGENT 
CURVE CONCAVE NORTHEASTE!tt.Y, HAVING A RADIUS OF 200 FEET 1 'l'HENCE SOUTKEASTE!tt.Y 
ALONG SAID LAST MENTIONED CUJtVE AN ARC DISTANCE OP 130.7 4 FEET 1 'l'KENCE 'l'ANGENT '1'0 
SAID LAST MENTIONED CURVE SOUTH 60 DEGREES 43 HIN'OTES 20 SECONDS EAST, 134.48 FEET 
TO THE BEGINNING OF A 'l'ANGENT CUJtVE CONCAVE SOUTHWESTERLY HAVING A RADIUS 01' 200 
FEET; THENCE SOUTHEASTERLY ALONG SAID LAST MENTIONED CURVE AN ARC DISTANCE OF 
36.SS FEET; THENCE TANGENT TO SAID LAST MENTIONED CURVE, SOUTH 50 DEGREES 07 
MINUTES 45 SECONDS EAST TO THE EASTERLY LINE OF SAID NORTHEAST QUARTER OF THE 
NORTHWEST QUARTER; THENCE NORTHERLY ALONG SAID EAS'l'ERLY LINE TO THE ~INT OF 
BEGINNING. 
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COUNTY OF LOS ANGELES 
DEPARTMENT OF PUBUC WORKS 

BUILDING AND SAFETY/ 
LAND DEVELOPMENT DIVISION • CALABASAS- MALIBU DlSTRICf omCE 

411 I N. Las V'qenes Ro.d, Calahu.u, CA 91302-1929 
Telephone: {Ill) 880-4150, FAX: (818) 880-6279 
Office Houn: 8:00 a.m. - 4:30 p.m. 

Plona.tt.nHoono a~·II1D~-~ 
Plamf~rastrudurul ~ 1?5 \ ~ly ~-

. ( ') (I..AiC&FrtY) 
~ 

Plan r .• edt No. 
Building (or <Jni(. 

~~ \)\ ~~ \ wassubmitleclon\\~ J-"5' 

MINIMUM PLAN CHI;.-.. SUBMllTAL REQUIREMENTS: 

for 

U Building 4 Qniaqe PIIR Cbeclt requirea 2 ~Jete lllifs of worltin& chwinp including 2 lids of 
18udln14 ~ calaJIIIioos. Allo provide a.OU. A P..CJI9IJ Np111t (It any). A Hydrology Report (if 
any). If Enerzy Catculalions .-e ~er mdhori!(MICROPAS Elc.). an additional set of pi- is 
requimf and is dledted by the Medluical Sectionlllbe Alhlmln Hdqls. 

TinS NOTICE IS TO INFORM YOUlliAI API'ROV AL FRO},{ 1liE AGENCIES MARKED BELOW, IN 
ADDffiON TO BUIIJ liNG OR GRADING PLAN CHEOK APPR.OVA4 MUST DE OBTAINED PRJOR 
TO PERMIT ISSUAJ"'CE. You may .-1 to •bmit tbe pertiDid plaar, plaa dJcdc IIUmber, c~lr"l~liom. 
nparts, dl:., &redly to tl8e I&'IJilies. To aaill )'OU, we haw lillecl belowlbe ial'armalion wbich yuu ' ·,1.-c~ 
to Cllldad dae 8f1!11Cies. Fol/otP.tlp 11 ytlllTrUpomfbtllly. Pleae be ._. tblt- itmw rauJtin& fiom these 
~plan re'lliews 1118)' aBec1 ,_.- buildiag plaa c:hedc. These should be axliiiiUIIicated to your Building Plan 
Cbeclc. Engineer as soon IS possible lo prnai(IIIJlleCiliSarY delays. Adclitional agency clflllrtrncel may 6e 
rrquested by your Bui/Jing Plan Chek Engineer. 

CAL TRANS- Permits ll'e required for excawtion, ~ (iacluding driveway aprons) and 
irnprowmenfs (includinc grading or lfnldun!s !hat aired drainage) on Slate Highways (Pacific Coast 
Hwy., TI)Jlmga Cyn. Bl., Dedcer Rd. 4 Westlake Bl.). 

I ,·pring SL Room lJ 2 
I 

FIRE DEPARTMENT (LOS ANGELES COUNTY) 

U FIRE STATION DEVELOPER PEE Dill be ... to the fire Dept. prior to issuance of 1 
IWclill,..._ Olllaia "DETI!RMINA110N" r.. &- Buildioa A Safety. l'his fee does not 
apply to City olW..u.Jte ViU ... or to tha a.IIWortb area. 

FiaiS.W. Dmlloa U) 
1320 No. EMfem Aw., R.oom 225 \..-
l..cll Aaael-. CA 90063-3294 !., 
{213) 111-2404, Ext. 2442 d) -U "HAZMA r form must be tullmilled to IIIII IIIIII'IMICI by lhe rn Ilia for aon-raidealial ~ 
~ ifllazanlous malcriabr .,. -.. hlnidal. OIUio "ffAZMA 'r form fi1llll Buildins 
and . 

Fire....__,.. Bureau, Haunlous Maleriabr Sedion 
5823 llic::bDbac:her Rd. 
c-, CA 90040-3027 
(213~ 190-4000 

... ._,j. ' .. 
U CO~CIAL BUDJ>INOS OVER 2,500 SQ.FT. and MULTIPLE RESIDENTIAL 
~~~ire plan lpJII1W8I fi1llll tho Fn Dept 

.... ..,i'·"• 
F'n ~. .. ':aur-i ,a:L -..u. 
~bA~3027 
(2J3)~i~~;o'FAx(213)190-4129 

U AILNEWDWEI.UNOS, DWEUJNO ADDmONS OVER2,000 SQ.FT., COMMERCIAl 
BUILDINGS UNDER. 2,~ SQ.FT • ..S1111IInldlftll ill ~Lab IJilb!ancls require approva 
&am._ F'n~ PIVYiclo F'n J>as-tmeat wilb aATER CERTIFICATE c:ampletcd 
by tile •-\.. ~ company. A Wider iafonualiCJD fCJnD 8 requiml Wore a rough plumbing 
;--:.. .. ~Swimming pools in the VHFHS- require plaa check by Fire Dept. 

U Las v-...,._ MWiicipal Water Dill U Watcrwwb Disfrid ft29 
4232 Lu V'apnes Road 23533 W. Civic Center Wy. 
Cala'--, CA91302-1994 Mab"bu,. CA90265-4B04 
(Ill) 110-4110 (310)317-1311. Hours 8:00-10:00 a.m. 

AND 
Fire Prew:ntioo Bureau 

33 W. Civic Center Way Ms. Niua Gi1111110ne Los Angeles, CA 90012-3606 
(213) 897-3631 

COASTAL COMMISSION -A permit is required from the Coaslal Commission. Prior to submitting 
an application to the Coastal Cormnissioo, an • Approval in Conceptw must be obtained fiom lhe 
Regional Planning Department. 

~;t Taa Jordan U For a.tswor1h erea only: 

ibu, CA 90265-4104 , 23757 Valcocia Blvd. 

X-
(310)317-1351 "fad. 1 t.. Sanla Clarita, CA 91355-2192 

(105) 253-7266 

GWLOGY /90113 SECTIONS (MATERIALS ENGINEERING DMSION)- Plan appro\ 
is required for polosic hazards. JnitiaJ111bmitlaJ COUSislinJ. of two copies of scotedmicaf ~ 
togdhuwilh _.... sii!Jied plans will be rorwnect by Building & Safety. Subsequenl subnultals 
IJ'e )'OUr rapclllibilily and must also contain copies of the lalest pology/soils review sheet The plans 
must incorporate the consultant's recommendations with their approval. If required, plans must be 
approved by IIJIIIIIal signature by the consultants prior to resubmittal. This section may impose 
additional fees for resubmiuab. 

X 
()tTl() 
nXn n::tn 
I .... I 

otx'o 
-;-:=i';-J 
n~:;o 
0 0 

I I 
0 0 -'-" 

89 So. California Sl 
Ventun~. CA 93001-2801 
(80S)641-0142 

CONSTRUCTION DMSION. Permits are required for road excantions and encroachments. 

SS30 W. 83nl Street 
WcstA::hes1er, CA 9004S·3309 
(31 0) 649~300 

DRAINAGE SECTION (BUILDING AND SAFETY I LAND DEVELOPMENT DIV.)- Plan 
approval is required for drainage and flood hazard. Initial plan INbminal will bt forwarded by 
Building & Safety. 

Mr. Mark Pestrella 
Calabasas Olf'JCe: 
Tuesdays 4 Thursdays I:G0-11:00 Lll\. 

(Ill) 110-4150 

• 
Hadquu1en: 
900 S. F~ Ave., 3rd floor 
Albamtn, CA 91803-1331 
Closecl Frida)'l 

• 

Messrs. Mike Montgomery I Scolt Ezell 
CalabiSIIS Office: 
First & Third Tuesday 8:00- 10:00 LnL 
(liB) 880-41!!0 

Headqlwten ·Closed Frida)'l 
900 S. Fremont Ave., 4th Aoor 
Allwnln. CA 91803-1331 
(811)4311-492.5 M .t W 9:00-11:00 a.m. 

GRADING SECTION (BUILDING AND SAFETY/LAND DEVEWPI\IENT DIV.) • 
Orading!Landscaping permit and arrroval .-e required. Grading'Landscaping plan check is done 
pimlrily at the Cam! Office. Submit 4 Ids of Grading pl1111 and 3 sets of Gcolot:Y & Soils Reports. 
U Roup o...dinsapproval is recJIIircd before a!Juildinc pcmit c:an be issued. 

1'00 S. Fremont Ave., 3rd Floor 
Alhambn, CA 91103-1331 
(BIB) "-'11-4921 Closed Fridays 8£ JO 9£ ~s-ac~ 

(.LIOHNIHOH) Jlliil~-1 o-~~j 
.. .LIHIHX3 

' 
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X .'lJ SEUVICI::S DEl'AR'fMF.Nl' (MOuNTAIN AND ltUI!AL) • Appwval i.s rcttnir.:.J 1 .... 
piVIk-se dispa;al i)'lkm!far ocw construL1ion, for otodilio;;~liuu ur repair to existing h)'~lt:IIJ~ aud 
form- in- fill' aollddilion oo:cmodcl (incre:uc io ownbc:r of bedrooms for rc:.idc:ntial.) Coul.ad 
lhe 81.11itlrian that b.wfles your ll"CIL 1-'ive copia of IJvi plot plan allowing llu: sewage dispuS<l! uc 
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- STATE OF CAUFORNIA-THE RESOURCES AGENC1 

,CALIFORNIA COASTAL COMMISSION 
45 FREMONT STREET, SUITE 2000 

SAN FRANCISCO, CA 94105-2.219 
VOICE AND TOO (415) 904-52.00 
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• 

• 

REGULAR A.ND CERTIFIED MAIL (Article No. Z 210 987 333) 

March 20,2001 

Howard & Terry Rubinroit 
c/o Howard J. Rubinroit 
Sidley & Austin 
555 West Fifth Street 
Los Angeles, CA 90013 

SUBJECT: Amendment to the Notice of Intent to commence Cease and Desist Order 
proceedings; Coastal Act Violation File No. V-4-97-31 

Dear Mr. Rubinroit: 

This letter amends the Notice of Intent (NOI) to commence Cease and Desist Order (CDO) 
proceedings that was sent to you on January 2, 2001 to clarify our description of the unpermitted 
development and to include additional unpermitted development on your property (APN 4456-
3 7 -007) at 253 51 Puma Road in Calabasas, Los Angeles Count'; . 

On March 15, 2001, you provided Coastal Commission staff with the opportunity to inspect your 
property. This site inspection enabled us to have a clearer understanding of the unpermitted 
development described in our NOI. As a result, we are amending the NOI by replacing the 
description of the unpermitted development in the NOI with the following language: 

1. lighted sports court, 
2. swimming pool with spa and pump and 
3. retaining wall and associated carport. 

In addition, staff observed other unpermitted development on the site. For purposes of clarity 
and to address your site comprehensively, we are amending the NOI to include the following 
additional unpermitted development: 

4. lighted stairway extending from the pool area to the sportscourt, 
5. lighted steps and pathways on both sides of the house, 
6. chain link fence and gates around pool and house, 
7. above-ground storage tank (AST) containing gas heating fuel (propane) with concrete 

pad, 
8. water AST (approximately 3,000 gallon capacity), 
9. concrete in eastern watercourse, 
10. patio area (with low walls) near pool, 
11. nonnative sand fill adjacent to unnamed blue line stream, 
12. nonnative sand fill to the east of the uool (used as children's play area), 

CCC-02-RO-O 1 
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Rubinroit Amendment to NOI Letter 
March 16, 2001 

13. partially buried PVC piping that appears to be pan of a drainage system, 
14. septic system extending out of permitted area, 
15. irrigation system, 
16. transformers and 
17. excessive vegetation removal 

To further clarify our NOI, we are amending the description of the alleged violations to explicitly 
include the grading, vegetation removal and other activities associated with the construction of 
the unpermitted development listed above. 

In accordance with the California Code of Regulations, Title 14, Section 13181 (a), you have the 
opportunity to respond to the Commission staffs allegations as set forth in this amendment to 
the NOI by completing the enclosed Statement of Defense (SOD) form as a supplement to your 
SOD dated February 5, 2001. You are not required to repeat the defenses set forth in your 
February 5, 2001 SOD; you simply have the opportunity to augment it to address the revision of 
the description of the alleged violations contained in this amendment to the NOI. The 
supplemental SOD must be returned to this office not later than April9, 2001. 

• 

You can prevent this hearing from taking place by submitting to our Ventura Office the materials 
and information. required by the staffs nonfiling letters dated February 26, 1999 and September 
7, 2000 and by the letter from Abe Doherty dated March 20, 2001, prior to the scheduled date of 
the CDO hearing and by amending your CDP applications to include all of the unpermitted 
development. Alternatively, before the CDO hearing date, you can file a complete CDP 
application to remove the unpermitted development and restore the site to its pre-violation 
condition. A CDP is required if you propose to remove cited unpermitted development because • 
removal constitutes "development" as defined in section 30106 of the Coastal Act. The 
Commission must review any proposed removal project to ensure that it is consistent with the 
resource protection policies contained in the Coastal Act. For CDP filing requirements or 
questions about the additional materials and information required to complete your submitted 
applications, please contact John Ainsworth in our Ventura Office at (805) 641 ~0 142. 

Sincerely~ 

PET RDOUGL~ ~ 
Executive Director 

cc: Abe Doherty, Headquarters Enforcement Officer 
Amy Roach, Chief of Enforcement 
John Bowers, Staff Counsel 
John Ainsworth, South Central Enforcement Program Supervisor 
Tom Sinclair, South Central Enforcement Analyst 
Sabrina Tilles, South Central Coastal Program Analyst 
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NEw Yor.K 

WRITER'S DIRECT !':U~ISER 

(213) 896-6602 

By Federal Express 

Mr. Abe Doherty 

SIDLEY & AusTIN 
A PAR1:-IE!!SH!P l~'CL!:DlNC PROHSS!O~AL CORPORATIONS 

555 WEST FIFTH STREET 

Los ANGELES, CALIFORNIA 90013-1010 

TELEPHONE 213 896 6000 

FACSIMILE 213 896 6600 

FOUNDED 1866 

April 10, 2001 

HONG !<ONG 

LONDO!'/ 

SI:!Al'CH.AI 

SINGAPORE 

TOK\'0 

WRITER'S E-:MAll ADDRESS 

hrub inroit®sidley .com 

Headquarters Enforcement Officer 
California Coastal Commission 

CA COASTA.L COMMISSION 
.. - ' ~(- •· · ·-~·\/''lO-N ~t,,.,u"'!,. !,-ti. ,,. 

45 Fremont 
Suite 2000 
San Francisco CA 94105-2219 

Re: Amendment to Notice of Intent/Amended Statement of Defense 

• DearAbe: 

• 

Responding to the Staff's March 20, 2001 letter to my wife and me, we are 
enclosing herewith a Statement of Defense form prepared and executed by me, along with the 
designated exhibits. 

Pursuant to your letter of March 20, 2001, we would propose to file, without 
prejudice to our arguments, an application for a CDP prior to any hearing on the NO I. We are 
most interested in resolving this matter amicably, but are prepared to contest the Commission's 
NOI (or any other enforcement action) if necessary. 

HJR/sk 

Enclosures 

LA! 342395vl 

Thank yor for your personal courtesies and efforts. 

CCC-02-R0-0 I 
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Very ~I}.lly yours, 

//At~)£ti6 
Howard J. Rubinroit 
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.:rrATI! OF CALIFORNIA -THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
.U FRI!JIONT ST'RI!ET, sum; 11100 
SAH FRANCISCO, CA M101-2Z11 
VOle£ AND T1)0 {411} IOoWIDO 

REGULAR AND CER'l'IF'IED MAIL (Article No. Z 210 987 333) 

March 20,2001 

Howard & Terry Rubinroit 
c/o Howard J. Rubimoit 
Sidley & Austin 
555 West Fifth Street 
Los Angeles, CA 90013 

Dear Mr. Rubimoit: 

This letter memorializes the conversation I had on March 15, 2001 with you and your wife and 
discusses issues related to the Cease and Desist Order (COO) hearing. I appreciate your· 
cooperation in 8.llowing me to conduct a site investigation at your property at 25351 Piuma Road 
in Calabasas on March 15, 2001. During the site visit, I observed additional development tbat. 
was performed in violation of the original Ceastal Development Permit (CDP 5-88-056), but tbat 
had not been described in the original Notice of Intent to commence COO proceedings (NO I). I 
am obligated to report this additional unpermitted development. As a result, the Executive • 
Director is by separate letter issuing to you an amendment tO the NOI to include within the scope . 

-..... 9 e 
' -9 e 

'-" 

:>f the NOI the additional unpermitted development. Addressing all of the unpermitted 
ievelopment at the same CDO hearing will contribute to the achievement of a comprehensive 
resolution of all alleged violations of the permit requirements of the Coastal Act on your 
property. 

During my site investigation, I observed an exposed septic outlet and septic effluent on th~ slope 
to the west of your house. To addre~s this issue, we are requiring that you submit proof of a 
permit from the Los Angeles County Building and Safety Department (after first obtaining 
approval from 'the County Health Department). for repairs to the septic system as a tiling 

~requirement for your CDP applications. · · 
II.) 
01 
«:1 

t:t. In our conversation during the site investigation, you questioned why you had been asked to 
submit two CDP applications. I explained my understanding, based upon review of phone logs 
and discussion with current and former Commission staff, that the idea of two applications was 
suggested so that development on the building pad number one (house pad) would be considered 
separate from the sports court. The Commission district staff has indicated that they would be 
likely to recommend approval of the development associated with the pool on the house pad 
located outside of the area that is the subject of the Offer to Dedicate (OTD) an open space 
easement. Therefore, submitting an application addressing this development on the house pad 
would facilitate the partial resolution of the alleged violation by legitimizing this development. 
However, I advised you that if you did not want to pay the fee to subrrJt two CDP applications,. 
you are at liberty to include all unpermitted development in one CDP application. You indicated 
that you were interested in submitting two applications to speed up the process of achieving at • 
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Rubinroit Letter 
March 16,2001 

. /' 

least a partial resolution of this proceeding by obtaining after-the-fact (A TF) approval of the 
development on the house pad. 

We discussed some of the items needed for completion of your CDP applications. I indicated 
that you may be able to submit the geotechnical report prepared for the design of the pool and 
carport with an addendum evaluating current soil and geologic conditions to meet the 
requirements thaf you submit a current soil and geologic report. This addendum should include a 
description of the footings used to support the pool and/or carport and an evaluation of the 
stability of the soils and bedrock at the site. The exact requirements for the .contents of this 
report will be determined by the Commission's South Central District staff. ·• 

You asked if we would be willing to stop the CDO proceedings if you agreed to submit the items 
that are needed to complete the CDP applications. I told you that we would consider this offer, 
but that we were concerned about repeating what happened in 1998 after Commission staff 
issued a NOI to commence CDO proceedings. A November 13, 1998 letter from Commission 
staff to you memorializing a conversation with you on the previous day states: 

You agreed that you would proceed with filing a CDP application for ATF (after-the-fact) 
approval of the unpermitted developments. . . We agreed that we would postpone our· cease. 
and desist proceedings to allow ;you time to file a complete application. 

Since you submitted incomplete applications and later indicated on December 1, 2000 that you 
would not pursue obtaining the pennits, the .. Commission staff is concerned about postponing the 
CDO hearing again. Nevertheless, the NOI and the amendment to the NOI indicate that if you 
submit complete applications prior to the scheduled hearing, we will postpone or cancel the 
hearing. I am optimistic that your indication of willingness to submit the items needed to 
complete the applications means that we are closer to a resolution of this case. 

We are planning on scheduling the CDO hearing for the Commission's May meeting (M:ay 7-
11). You indicated in our conversation on March 15, 2001 that you may have a trial during that 
time that might make it difficult for you to attend the hearing. The Commission does not 
typically postpone CDO hearings. However, if you submit a written request documenting a 
conflict that would prohibit you from attending a hearing during the Commission's meeting in 
May, we will consider the request. 

In conclusion, I am hopeful that our discussions last Thursday helped to set the groundwork for 
resolution of this matter. Please call me at ( 415) 904-5297 if you have any questions. 

Sincerely, 

;pe vf. ;!)~ 
Abe G. Doherty 
Headquarters Enforcement Officer 

cc: Amy Roach, Chief of Enforcement 
John Bowers, Staff Counsel 
John Ainsworth, South Central Enforcement Program Supervise 
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REGULAR AND CER'I'IF'IED MAll.. (Article No. Z 210 987 333) 

March 20, 2001 

Howard & Terry Rubinroit 
c/o Howard J. Rubinroit 
Sidley & Austin 
55 5 West Fifth Street 
Los Angeles, CA 90013 

· SUBJECT: Amendment to the Notice of Intent to commence Cease and Desist Order 
proceedings; Coastal Act Violation File No. V-4-97-31 

Dear Mr. Rubimoit: 

This letter amends the Notice of Intent (NOI) to commence Cease and Desist Order (CDO)
proceedings that was sent to you on ~anuary2, .2001 to clarify our description of the unpermitted 
development and to include additional unpermitted development on your property (APN 4456-
37-007) at 25351 Puma Road in Calabasas, Los Angeles County. 

On March 15, 2001, you provided Coastal Commission staff with the opportunity to inspect your 
property. 1bis site inspection enabled us to have a clearer understanding of the unpermitted 
development described in our NO!. As a result, we are amending the NOI by replaeing the 
description of the unpermitted development in the NOI with the following language: 

1. lighted sports court, 
2. swimming pool with spa and pump and 
3. re~g wall.and associated carport 

In addition, staff observed other unpermitted development on the site. For purposes of clarity 
and to address your site comprehensively, we are amending the NOI to include the following 
additional unpermitted development: 

4. lighted stairway extending from the pool area to the sportscourt, 
5. lighted steps and pathways on both sides of the house, 
6. chain link fence and gates around pool and house, 
7: above-ground storage tank (AST) containing gas heating fuel (propane) with concrete 

pad, 
8. water AST (approximately 3,000 gallon capacity), 
9. concrete in eastern watercourse, 
10. patio area (with low walls) near pool, 

; ..... 
11. nonnative sand fill adjacent to unnamed blue line stream, 
12. nonnative sand fill to the east ofthe pool (used as children's play area), 

<l.) 
01 
<1:1 
~ 

• 
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• 
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13. partially buried PVC piping that appears to be part of a dra.in.age system, 
14. septic system extending out of permitted area, 
15. irrigation system, 
16. transformers and 
17. excessive vegetation removal 

To further clarify our NOI, we are amending the description of the alleged violations to explicitly 
include the grading, vegetation removal and other activities associated with the construction of 
the unpennitted development listed above. 

·"" 
In accordance with the California Code of Regulations, Title 14, Section 1318l(a), you have the 
opportunity to respond to the Commission staff's allegations as set forth in this amendment to 
the NOI by completing the enclosed Statement of Defense (SOD) form as a supplement to your 
SOD dated February 5, 2001. You are not required to repeat the defenses set forth in your 
February 5, 2001 SOD; you simply have the opportunity to augment it to address the revision of 
the description of the alleged violations contained in this amendment to the NOI. The 
supplemental SOD must be returned to this office not later than April9, 2001. 

You can prevent this hearing from taldng place by submitting to our Ventura Office the materials
and information required by the staffs nonfiling letters dated February 26, 1999 and September 
7, 2000 and by the letter from Abe Doherty dated March 20, 2001, prior to the scheduled date of 
the CDO hearing and by amending. your CDP applications to include all of the unpennitted 
development. Alternatively, before the CDO hearing date, you can flle a complete CDP 
application to remove the unpermitted development and restore the site to its pre-violation 
condition. A CDP is required if you propose to remove cited unpermitted development because 
removal constitutes "development" as defined in section 30106 of the Coastal Act. The 
Commission must review any proposed removal project to ensure that it is consistent with the 
resource protection policies contained in the Coastal Act. For CDP filing requirements or 
questions about the additional materials and information required to complete your submitted 
applications, please contact John Ainsworth in our Ventura Office at (805) 641-0142. 

Sincerely:;c_ · 

RDOUGL;/{:f_ btM' 
Executive Director 

cc: Abe Doherty, Headquarters Enforcement Officer 
Amy Roach, Chief of Enforcement 
John Bowers, Staff Counsel 
John Ainsworth, South Central Enforcement Program Supervisor 
Tom Sinclair, South Central Enforcement Analyst 
Sabrina Tilles, South Central Coastal Program Analyst 
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Re: Coastal Act Violation File No. V-4-97-31 

This Statemel'lt of Defense Form ("Statement") is both in specific response to the 

Amendment to Notice oflntent ("Amendment"), dated March 20,2001, from Peter Douglas 

respecting the above captioned matter, and further intended to amend and supplement our earlier 

responses to previous Notices of Intent ("NOI") and other Commission inquiries, including our 

Statement ofFebruary 5, 2001. Accordingly, each and all of our earlier Statements and 

responses are incorporated herein, and this Statement is specifically incorporated in each and aU 

of those earlier Statements and responses. 

This Statement and our earlier Statements and responses are and were made without 

prejudice to (and specifically preserving) our positions, among other things, that: 1) the 

Commission and/or Executive Director are without power to bring, purport to determine, or seek 

to enforce a Cease and Desist Order ("CDO") proceeding in this matter, in that, inter alia, the 

original jurisdiction respecting the alleged violations referred to in the NOis lies in the Superior 

Court and not with the Commission or Executive Director (as more fully discussed below); 2) 

the purported "developments" which were the subject of the Commission's earlier Noti~es of 

Intent (and which appear to be re-stated in the Amendment as items 1-6, 10-12, and 16-17) do 

not and did not require a Coastal Development Permit ("CDP") and/or constitute work 

performed pursuant to a vested right; 3) any action by the Commission and/or Executive Director 

pursuant to any of the Notices of Intent and/or Amendment and/or otherwise is barred by 

applicable statutes of limitations and the doctrine ofLaches; and 4) the actions and/or proposed 

actions by the Commission constitute a taking, were done or are threatened to be done without 

due process, and deny us our rights to equal protection under the law. 

CCC-02-R0-01 
EXHIBIT4 
( CCC-0 1-CD-0 1) 

EXHIBIT 17 

• 

• 

• 
Page 146 

CCC-0 1-CD-1 (RUBINROIT) 
Page 6 of44 



• 

• 

• 

1. Facts or allegations contained in the cease and desist order or the notice ofintent 

that you admit (with specific reference to the paragraph number in such document): 

Unnumbered paragraph 2: We admit that, on or about March 15, 2001, my wife and I 

provided Coastal Commission Staff (Mr. Abe Doherty) with the opportunity to inspect our 

property, and allege that on that date Mr. Doherty in fact conducted a lengthy site investigation 
·"' .. ,; 

of our property as well as a survey of surrounding property and the surrounding area. We deny 

that that site inspection "enabled [Staff] to have a clearer understanding of the tmpermitted 

Q,evelopment described in our NOI, '' and allege that, in fact, on at least one occasion and perhaps 

more, Commission Staff (by Ms. Susan Booker) conducted a site investigation of our property, 

and that the conditions on the site were identical at the time of her inspection as they were when 

Mr. Doherty made his site inspection on March 15, 2001. That is, there were no physical 

changes made to our house, other structures, or our property between the time of those two site 

inspections. 1 

2. Facts or allegations contained in the cease and desist order or notice of intent that 

you deny (with specific reference to paragraph number in such document): 

Unnumbered paragraphs 1. 2 and 3: We deny the claim that the purported "additional 

unpermitted dev~lopment" described in the Amendment constitutes unpermitted development; 

and/or that the site inspection of March 15,2001 "enabled" staff"to have a clearer understanding 

ofthe unpermitted development described in our NOI;" and/or that "staff observed other 

unpermitted development on the site." 

We would request tllat prior to any hearing, we be afforded access to the flle respecting our property and 
this matter to seek to detennine what Staff knew or should have known, and when, respecting the various items of 
"develonment" which :~re thF. ~nhiP.r:t of thf': N()Is and the Amendment. 
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In fact, and as stated above, on at least one prior occasion, my wife and I agreed that staff . 

could make a site visit, and, in response to that offer, Ms. Susan Booker in fact made a site visit. • 

At that time, the condition of our house, other structures, and property were identical to those 

which existed at the t~me Abe Doherty made his site visit on March 15, 2001 (other than we had 

added some additional native vegetation in the form of 15 trees on our slopes, and some of the 

other vegetation had matured further between Ms. Booker's and Mr. Doherty's site visits). 

Moreover, on at least one occasion that we know of, staff came unannounced to our property and 

had an opportunity on that occasion to view our house, other structures, and the entirety of the 

property (at least from the street, assuming our property was not entered onto without our 

permission). Moreover, pursuant to the so-called Offer of Dedication and so-called 

Administrative Permit (both of which were issued in 1988), the Commission reserved the power 

(which we challenge) to inspect our property upon 24-hours notice. Accordingly, at all times 

since the initial development of the property until the present, the Commission had the power (if • 

not the right) to demand and make a site visit of our property. 2 

Additionally, we deny that the items listed as 1, 2 and 3 in the Amendment constitute 

either "unpermitted development" or "additional unpermitted development." The so-called 

"lighted sports c?urt" listed as item 1 is the same purported improvement as that described as 

"construction of a tennis court" in the Commission's letter of June 19, 1997, and which has been 

2 In connection with the Laches and statute of limitations defenses which we have raised in this matter, in the 
interest of"fundamental fairness," and to provide us due process, demand is hereby made that the Commission make 
available to us any and all records evidencing visits by the Commission or its staff to our property or to the area of 
our property from and aft~r January 1, 1990, and/or evidence of any other surveillance of our property or the area of 
our prope_rty, such as arial photograohs bv the Commission or any sister agency of the State. 
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referred to as a "termis court" or "sports court" in subsequent communications (including 

• previous NOis) from and to the Commission. Likewise, the so-called "swimming pool with spa 

and pump" and so-called "retaining wall and associated carport," listed as items 2 and 3, 

respectively, are the same purported improvements as have been the subject of various 

communications between the Commission Staff and us, including our applications for pennits 

which the Staff deemed incomplete. 
.• 

As more fully discussed in our previous Statements ofDefense and in our rejected 

applications, all of the foregoing purported improvements were fully permitted by the 

Department ofBuilding and Safety of the County ofLos Angeles (pursuant to a process where 

they advised us that no Coastal Development Permit was required), and, given our good faith 

reliance on the County permits and advice, we expended in an excess of $100,000.00 on those 

purported improvements, such that we believe we acquired a vested right to construct such 

• improvements.3 Additionally, and as more fully discussed in our previous Statements of 

Defense, insofar as the Commission has any jurisdiction respecting our property (which we 

• 

question)4
, it is our position that the foregoing purported improvements are exempt from the 

requirement of a: CDP pursuant, among other things, to Public Resources Code§ 30610(a). 

Moreover, insofc;u- as the Commission's regulations purport (in §13250(b)(l) or otherwise) to 

require a CDP for improvements to single family structures located, among other things, in a 

"sensitive habitat area" or other broadly enumerated areas, we believe that that regulation is 

3 Insofar as any application or other paperwork is required in order to establish and/or satisfY the 
Conunission respecting our claim of vested rights pursuant to the Commission's Regulations(§ 13200) or otherwise, 
request is hereby made that we be furnished with advice respecting (and if necessary copies of) such application or 
other paperwork 
4 

We would request that we be provided prior to the hearing with evidence that supports that our property, 
which we believe to be in excess of 5 miles from the mean high-tide line and separated from the sea by at least one 
ridge line,_is subject to the jurisdiction of the Commission. 
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contrary to the Coastal Act itself (and unenforceable, since it would largely if not totally 

emasculate and vitiate the exemption provided under§ 3061 O(a)).' 

The same is true with respect to the so-called "lighted stairway" referred to in item 4, the 

"lighted pathway" referred to in item 5, the "chain linked fence and gates" referred to in item 6, 

the "patio area" referred to in item 10, the "supposedly non-native sand fills" referred to in items 

11 and 12, the "transformers" referred to in item 16, and the "excessive vegetation removal" 

referred to in item 17, all of which were part of the so-called improvements (permitted by the 

County) performed in 1996 and all of which have been "open and notorious" since the time they 

were installed. We deny that those purported improvements constitute "additional unpermitted 

development;" believe and contend that we had a vested right to install the same; and do not 

believe that a CDP was required therefor. 

We also deny that the so-called lighted steps referred to as part of item 5, the propane 

ta.nk described in item 7, the so-called water AST referred to in item 8, the drainage system 

referred to in item 13, the septic system referred to in item 14, and/or irrigation system referred 

to in item 15 constitute "unpermitted" development. All of those improvements were 

constructed and/or installed at the time that our house was originally constructed by :Mr. Moses 

pursuant to the 1'.988 Administrative Permit. Enclosed herewith as Exhibit 1 is a site plan 

prepared by Mr. Moses, dated February 8, 1988, which shows, among other things, the water 

tank, propane tank, and the location of septic pits. Attached here collectively as Exhibit 2 or 

various (self-dated) photographs which show the lighted steps (item 5), propane tank (item 7), 

Insofar as the Commission contends that improvements to any or all other single family residences in the 
area of our home require a Coastal Development Pennit, demand is hereby made that the Commission make 
available to us the files and records reflecting the Commission's enforcement of that requirement respecting 
improvements to any other single family residences in the area of our property. If the Commission does not contend 

• 

• 

that it applies to other homes in our area, we would request an explanation as to why our property and we are treated • 
differently. 
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water tank (item 8), the extent to which existing vegetation was denuded in connection with the 

original development, and the original non-native grass which was, in part, replaced in 1996 with 

the supposedly non· native sand (and what we actually understand to be native crushed granite) 

referred to in items 11 and 12. 

We assume that Commission Staff at the time that the 1988 permit was issued understood 

that our property, which is not connected to any municipal or other water source, and which is 

not connected to any existing gas service, would require both water and gas service. We further 

assume that that they knew that there were no sewers in the area, and that a septic system was 

being installed. We also assume that Commission Staff understood that the foregoing, as well as 

irrigation of permitted vegetation, would require pipes and other transmission lines. 6 W '? further 

assume that Commission Staff at the time reviewed the plans for the work under the 1988 

Administrative Permit, and, even if they did not, understood that a stairway would be required to 

traverse a property containing a house on four levels. We further assume that Commission Staff 

knew of the grading that was required for constructing the permitted structure on this difficult 

site, and that native vegetation would be removed in the process. If Commission Staff did not 

know all of the foregoing, than we believe they should have known the same, and that the claim 

that these items ·~ere "unpermitted" is at best specious. 7 

We also deny that, as indicated in 11, a "blue· line stream" any longer traverses the 

property in the area of the so-called sports court or otherwise. During the March 15, 2001 site 

6 
We have no knowledge respecting what pipes and lines are referred to in the Amendment, but know that 

the only additional pipes and lines installed since the original development were in connection with the permitted 
pool. Insofar as any pipes or other lines may extend underground into the so--called easement area, they were we 
believe all installed as part of the work which was the subject of the 1988 Adrninist:mtive pennit Moreover, even if 
the easement was and is valid, it does not prohibit the title owner from installing such pipes or lines in the easement 
area. See,~. Colegrove Water Co. v. City of Hollywood, 151 Ca1.425 (1907) 
7 

Insofar as the Commission has any witnesses who vvi.ll testify to the contrary respecting the foregoing, we 
would request that they be made available at the time of the hearing so that they may be examined in connection 
with any "facts'~ supplied to and/or relied on bv the Commission. 
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visit, Abe Doherty himself observed and pointed out to me that the run off from above the 

property no longer (if it every did) goes under Piuma Road and into the so-called blue-line 

stream. Rather, and apparently as a result of work done by the County's streets and maintenance · 

people, the run off from above the property now flows out onto and down Piuma Road before it 

reaches our property. As a result, the entire premise respecting the supposed "sensitivity" of this 

area is unsupported and unsupportable. 

We also do n(Jt understand what is meant by "concrete in eastern water course" referred 

to in item 9, or "partially buried PVC pipe that appears to be part of a drainage system" referred 

to in item 13, and accordingly deny the same. Insofar as there exist any PVC pipe, other 

drainage devices pipes, or transmission lines on or under our property, we deny that there has 

been any changes made to the systems (water, drainage, septic, irrigation, or otherwise) installed 

during the original construction of the house and improvements, other than in connection with 

the swimming pool which was fully permitted by the Department ofBuilding and Safety, and is 

the subject of our earlier comments. 

Finally, we deny that there was any "grading" or native "vegetation removal" in 

connection with the improvements installed in 1996. The only grading of the property of which 

we are aware, w~s the grading in connection with the original construction, which is, indeed, 

referred to in the 1988 Administrative Permit. The so-called sport court, as discussed in our 

earlier Statements of Defense, did not require any grading, other than some fine hand grading. 

While there was excavation for purposes of installing the swimming pool, that was fully 

permitted by the Department of Building and Safety, and as discussed above we believe exempt 

from any requirement for a permit. The vegetation removed was a portion of the existing, non-

native lawn. Attached hereto collecfively as Exhibit 3 area pictures which show the extent of 
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removal of vegetation at the time of the earlier construction, and, indeed, shows the grading of 

the pad on which the so-called sports court was placed. 

3. Facts or allegations contained in the cease and desist order or notice of intent of 

which you have no personal knowledge (with specific reference to paragraph 

number in such document): 

See above. 

4. Other facts which ma:y exonerate or mitigate your possible responsibility or 

otherwise explain your relationship to the possible violation (be as specific as you 

can; if you have or know of any document(s), photograph(s), map(s), letter(s), or 

other evidence that you believe is/are relevant, please identify it/them by name, date, 

type, and any other identifying information and provide the original(s) or (a) 

copy(ies) ifyou can: 

We believe that our visit to the surrounding area with Mr. Doherty on March 15, 2001 

demonstrated to him what we have earlier advised the Commission Staff respecting the massive 

grading, vegetation removal, and other destructive activity which has occurred on the so-called 

Quaker-Ross lots on Piuma and on the so-called Triangle lots on the comer ofPiuma Road and 

Cold Creek. W ~ believe that the Commission can no longer support a claim (if it ever could) 

that the area in which or house is located is a sensitive habitat or that the impact of development 

on our property must be considered and mitigated if the Commission in fact permitted those 

activities on those other properties. Similarly, and among other things, we showed Mr. Doherty 

two properties which are being developed on Cold Creek, which directly abutt on a tributary to 

Malibu Creek, where the pipes and grading directly and irreparably threaten the creek. Copies of 

photos of the foregoing conditions are attached hereto collectively in Exhibit 4 . 
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We also advised Mr. Doherty that in all the time that we have owned our property, we 

have never once received any notice of intended development for any surrounding property. 

However, the surrounding properties have all been "improved," sometimes in dramatic fashion, 

nevertheless, as Mr. Doherty observed. In order that we may establish our due process, equal 

protection, and fundamental fairness defenses, as well as demonstrate that the effect of our de ... 
·" 

minimis improvements are and could only be considered negligible in terms of their impact, if 

any. given what is occurring and what has occurred in our neighborhood, 8 we would request that 

the Commission make available to us any and all files respecting the Quaker-Ross lots, the 

Triangle lots, the two properties on Cold Canyon, and the properties adjacent to ours as to which 

we should have received notice of any development. 

5. Any other information, statement, etc. that you want to offer or make: 

We do not believe that either the Commission or the Executive Director has jurisdiction 

to commence a Cease and Desist Order proceeding, and/or to issue a Cease and Desist Order in 

connection with our property, and/or to take administrative action at all respecting the matters 

referred to in the NO Is and Amendment. The NOis and Amendment allege purported violations 

ofthe 1988 Permit and/or of provisions of that Permit, and violations ofthe provisions ofthe 

California Coastal Act of 1976. Such claims are addressable only by reference to the Attorney 

General for appropriate action under either Section 13 172 or Section 13173 of the Commission' 

Regulations. A Cease and Desist Order proceeding before the Commission (or Cease and Desi! 

Orders by the Executive Director) is appropriate, if at all, only in situations where someone is 

8 We believe that Mr. Doherty observed, and we are attached collectively as Exhibit 5 pictures to 
demonstrate, that there has been no degradation of our property by the improvements whlch are the subject of the 
NOis and Amendment, no less the type of significant degradation contemplated and required bv § 30240_ 
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presently enga12:ing in some activity. Accordingly, we believe that the Commission lacks 

jurisdiction to commence, prosecute, or enforce a Cease and Desist Order proceeding, and is 

and/ or will be acting in an ultra vires manner if it proceeds with its notices of intention to 

institute a Cease and Desist Order proceeding. 

Moreover, we also believe that any action by the Commission either by reference to the 

Attorney General or by way of a Cease and Desist Order proceeding is barred by the doctrine of 

Laches and by applicable statutes of limitations. In effect, the Commission, on behalf of the 

People of the State of California, is proposing to take action based on a "right (the permit) or 

title" (the easement) which accrued more than ten (10) years ago. Accordingly, any such action 

is barred under Code of Civil Procedure§ 315. Additionally, insofar as the Commission is 

claiming that we have any liability under the Coastal Act, any such claims are barred by the three 

year statute oflimitations contained in Code of Civil Procedure§ 338. Finally, and among other 

things, insofar as the Commission believes that we may be liable for civil fines or penalties, any 

such claim would be barred either pursuant to the one-year statute of limitations contained in 

Code of Civil Procedure§ 340, or by the three-year statute oflimitations contained in the Coastal 

Act itself(§ 30820). 

10 
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CH:c.-..co 

W'ASH!:<GTON, D.C. 

WRITER'S DIRECT NUMBER 
(213) 896-6602 

By Federal Express 

Mr. Abe Doherty 

SIDLEY & AusTIN 
A PARTNERSHIP INCl.I.IOlNC PROI'l!SSIONAL CORPORATIONS 

555 WEST FIFTH STREET 

Los ANGELES, CALIFORNIA 90013-1010 

TELEPHONE 213 896 6000 

FACSIMILE 213 896 6600 

FOUNDED 1866 

HONG KONG 

LONDON 

SHANGHAI 

SINGAPORE 

TOKYO 

WRITER'S E-MAIL Al>l>ltESS 

hr ubinroit@sidley .com 

April 10, 2001 IIDE~~UW~fj]l 
lfD AP!l i 1 Z001 illJ 

Headquarters Enforcement Officer 
California Coastal Commission 

CA COASTAL COMMISSION 
- . - L;:GAL. OiVISION 

--~·-·-· ... 
45 Fremont 
Suite 2000 
San Francisco CA 94105-2219 

Re: Amendment to Notice of Intent/ Amended Statement of Defense 

Dear Abe: 

Responding to the Stafr s March 20, 2001 letter to my wife and me, we are 
enclosing herewith a Statement of Defense form prepared and executed by me, along with the 
designated exhibits. 

Pursuant to your letter of March 20, 2001, we would propose to file, without 
prejudice to our arguments, an application for a CDP prior to any hearing on the NOI. We are 
most interested in resolving this matter amicably, but are prepared to contest the Commission's 
NOI (or any other enforcement action) if necessary. 

HJR/sk 

Enclosures 

Thank yor for your personal courtesies and efforts. 

Very ~!J:ljy yours, 

/(:;//t{ua~ 
Howard J. Rubinroit 
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/STII'I't: OF CAUFORNIA- THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
.&5 FREMONT STREET, SUITS 2000 

SAN FRANCISCO, CA 94105-2219 

VOICE AND TOO (4151 904-5200 

• 

• 

• 

STATEMENT OF DEFENSE FORM 

DEPENDING ON THE OUTCOME OF FURTHER DISCUSSIONS THAT OCCtJR 
WITH THE COMMISSION ENFORCEMENT STAFF AFTER YOU HAVE 
COMPLETED AND RETURNED TIDS FORM, (FURTHER) ADNIINISTRATIVE OR 
LEGAL ENFORCEl\1ENT PROCEEDINGS MAY NEVERTHELESS BE INITIATED 
AGAINST YOU. IF THAT OCCURS, ANY STATEMENTS THAT YOU MAKE ON 
TIDS FORM Wll..L BECOME PART OF THE ENFORCEMENT REC6RD AND MAY 
BE USED AGAINST YOU. 

YOU MAY WISH TO CONSULT WITH OR RETAIN AN ATTORNEY BEFORE 
YOU COMPLETE TmS FORM OR OTHERWISE CONTACT THE COMMISSION 
ENFORCEMENT STAFF. 

This form is accompanied by either a cease and desist order issued by the executive director 
or a notice of intent to initiate cease and desist order proceedings before the commission. 'Ibis 
document indicates that you are or may be responsible for or in some way involved in either a 
violation of the commission's laws or a commission permit. The document summarizes what the 
(possible) violation involves, who is.or ma~ be responsible for it, where and when it (may have) 
occurred, and other pertinent information concerning the (possible) violation . 

This form requires you to respond to the (alleged) facts contained in the document, to raise 
any affirmative defenses that you believe apply, and to inform the staff of all facts that you 
believe may exonerate you of any legal responsibility for the (possible) violation or may mitigate 
your responsibility. This form also requires you to enclose with the completed statement of 
defense form copies of all written documents, such as letters, photographs, maps. drawings, etc. 
and written declarations under penalty of perjury that you want the commission to consider as part 
of this enforcement hearing. 

You should complete the form (please use additional pages if necessary) and re~ it no later th= 
April 9, 2001 to the Commission's enforcement staff at the following address: 

Abe Doherty, Legal Division, 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, California 94105 

If you have any questions, please contact Ab·e Doherty at (415) 904-5297. 

1 
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Howard & Temy Rubinroit 
March 20, 2001 

1. Facts or allegations contained in the cease and desist order or the notice of intent that • 
you admit (with specific reference to the paragraph number in such document): 

.• 
_.; 

2. Facts or allegations contained in the cease and desist order or notice of intent that you 
deny (with specific reference to paragraph number in such document): 

• 

3. Facts or allegations contained in the cease and desist order or notice of intent of which 
you have no personal knowledge (with specific: reference to paragraph number in such 
document): 
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.Howard & Terrry Rubinroit 
March 20, 2001 

4. Other facts which may exonerate or mitigate your possible responsibility or otherwise 
explain your relationship to the possible violation (be as specific as you can; if you have 
or know of any document(s), photograph(s), map(s), letter(s), or other evidence that you 
believe is/are relevant, please identify it/them by name, date, type, and any other 
identifying'information and provide the original(s) or (a) eopy(ies) if you can: 
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Howard &:. Terrry Rubinroit 
March 20, 2001 

5. Any other information, statement, etc. that you want to offer or make: .# 

" 

6. Documents, exhibits, declarations under penalty of perjury or other materials that you 
have attached to this form to support your answers or that you want to be made part of 
the administrative record for this enforcement proceeding (Please list in chronological 
order by date, author, and title, and enclose a copy with this completed form): 
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·Howard & Terrr:y Rubinroit 
:.larch 20. 200 I 
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6. Documents, exhibits, declarations under penalty or perjury or other materials that 

you have attached to this form to support your answers or that you want to be made 

part of the administrative record for this enforcement proceeding (Please list in 

chronological order by date, author, and title, and enclose a copy with this 

completed form): 

1. Exhibit 1 --Site plan, dated February 8, 1988; 

2. Exhibit 2 - Six (self-dated) photographs which show the lighted steps (item 5), propane 

tank (item 7), water tank (item 8), the extent to which existing vegetation was denuded in 

connection with the original development, and the original non-native grass which was, in part, 

replaced in 1996 with the supposedly non-native sand (what we actually understand to be native 

crushed granite) referred to in items 11 and 12; 

3. Exhibit 3 --Photographs which show the extent of removal of vegetation at the time of 

the earlier construction, and, the grading, in 1989 or 1990, of the pad on which the so-called 

sports court was placed in 1996; and 

4. Exhibit 4- Twenty-seven photographs of the Quaker-Ross lots, Triangle lots, and Cold 

Creek developments. 

Dated: April 10, 2001 

LAJ 342338vl 

Respectfully submitted, ·.? 
_..~-----. / ... l . !/ ' 

• .~.-J- ; • {{;h. 1 .,.t· . . • . ,./ ,._ I , . . / .· -.,_-

(~// 2(Ltl(/(_ C;/: / ... ~z; 
Howard J. Rubinroit !> ./ 
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COUNTY OF LOS ANGELES 
DEPAR'J'MENT OF PUBUCWORKS 

BIJD..DING AND SAFETY/ 
LAND DEVELOPMENT DIVISION • CALABASAS· MALIBU DIS'fRJCf omCE 

4111 N.Lu VIIJIIMI ROlli, Ce1abuu, CA. 91302-1929 
Telephone; (lUI) 180-4UO, FAX: {Ill) 880-6279 
Otrwe Houn: 1:00 a.m. • 4:30p.m. 

~M""""''""""' ;t:-·IIOOL~m-= 
Plamforuwaureu'j ?>5 \ ~~ 

. ~) (Locality) 
~ 

Plan • . .cck No. 
Building (or Orti. 

~~\)\ ~~\ wauuta~Uec~oa\\·J-qS: for 

MINIMUM PLAN CW:.w. SUBMI'ITAL REQUIREMENTS: 
(_) Buildin .t. ~ PIIR ~ nquira 2 ~ .• ofwatilw ~ ineludirlc 2 leU of :::::3 .t: -.Qy wculltioas. Aha prowide a tOiii .t: ~..,.. (l'lftY},. A Hydrology Repod (if 

aay). If~ c.iculaliOIIS ld ~« Dldhod:!(MidtOPAS Etc.). • additional set or plaaa is 
noquired tllld is dledced by the Medwlica.l Sed.ioo at the Allallmln Hdqla. 

TIDS NOTICE IS TO JNFORM:YOUlliAf APPROVAL PROt,( mE AOENaES MARKED BElOW. IN 
ADDmON TO BUJLHINOOR GRADINO PLAN CHEaiC APPROVAL,.lft.l!rf BE OBTAINED PRIOR 
TO PERMIT ISSUANCE. Yoa nay DOell to allaail1be peltiDIIII.._, ~ dJII£ti1UIIIber, alt"l3tiaos, 
~de.. diredlyto ~ .....-.. To...- ;roa.-haw liiUd llclowlfie iafilnulfim whidJ yoo ' '•l _. 
1ocuU1tla: Q!IICies. Fiifow.ttpiJjiOIITNiporu#hlllty. Pleae be .... dill ........ ftiiUIIina &am these 
.,a;y .... revil:ws mq allid JOIII' buiJdiac plaa dledc. Tbeso lllould be ........... ext 10 your Building Plan 
Cbeck Engiaecr 111 soon u pc81'ble 10 prevalllllllliiC:eiSal delays. .Adtlilit»talllgtmcy cltu~mncu may INI 
rttqueJted by JIOrlr Butldtng Plmr Check l!llglnur. 

X 

CAL TitANS • Pamils 11'0 nquinxl for m:awtioa, aa.....,_ CiDdadiDt. driwway aprons) llld 
~ (inc:Wiac ..... or ~tramare.lhll alfcd dniDa&c) m Stale Jlipways (P..::ifie Coa$t 
Hwy., Topqa C,yn. Bl~ Decker Rd. .t: Westlake Bl.). 

1 ··1•ring SL Room Ill 
Los Allgcle$, CA 900 12·3606 
(lll) 897-3631 

COAST ALCOMMI.IISION ·A pamil is required fulm the Coulal Commission. Prior to submitting 
an application to 1he Coutal Commission, an • Approwl in Concept" must be obtained fivm the 
Regional Planning Dcpu1mc:nt. 

89 So. Cllifaroia SL 
Ventura, CA 93001-2801 
(805)641..014'2 

CONSTRUCI'ION DMSION ·Permits IU'C required for road excavations and cnc:roaduncnts. 

S530 W. 83rd Street 
Wa1c:hcster, CA 90045·3309 
(310)649-6300 

DRAINAGE SECTION (DUU.DING AND SAFETY I LAND DEVELOPMENT DfV.) ·Plan 
appronl i$ ~ired for drainage llld flood haunl Initial pltln .mbminal Will b• forwardt~d by 
Building & :iqfety. 

Mr. Mlflt Peatrella 
c.Jiblus Oll'kc: 

Headcpluten: 

I 

fiRE DEPARTMENT (LOS ANGELES COUNT\') 

U FlU IT AnON DEVElOPER FIE ...C be pUf fo die F'n Dip. prior to illlllncc or 1 
~......_ OIDia "D£1"B'UIHAnoN" fGnD a-Buifdins lc: Safety. 11ais fee door nol 
apply to City ofWtlllakc Villqe ar eo the Olltnlmb 11'01. 

Fiallentc. Dtrillao 
1370 No. Eutem AW.. Room 22' 
l..oiAirplct. OA 90063-3294 
(213) lll-1404. Ext.l441 

U "HAZMAT" rona must 1:lo submil:t.ed to and lllllRJYCd by 1bc Fire De!JL for IXIIH'CSidaJiill .,. n= lflw:arcloua 11111Crim.,. tJcias blnitkd OlaiD -aAZMA'r form fulm Buildilf& 
lllld • 

fire...._., Bureau, HUII'doul ~ Soc:lioli 
Sill lticl:cabld1cr Rd. 
CcJmaM1'co, CA 90040-3027 
(213~ 190-4000 

U AIL NEW DWELLINOS, DWEU.JNO ADDmONS O'VElll.OOO SQ.FT .. COMMERCIAl 
Bli.ILDINOSUNDER2,500 SQFT • ..SIDJIIInldlnl ill !t)WJ~ require approva· 
ioalbfinl DlpctmaiL Provide ra-e~ with •A:CATE oomplelcd 
by ... I-\_~ oompany. A_...~ form ill roquinlll Wore a rough plumbing 
ialpediaa. ~ Swi.mmin, paoli ia tile VHFHS 111011 require plaa daedc: by Fire Dept. 

(_) Lu V'lfBe- Municipal Water DilL L) W........-b Ditbic:e 1129 
4231 Lu V'qate~ ROid l3S33 W. Civic Caller Wy. 
Cal ....... CA 91302·1994 Mal.ilJu. CA 90265-4804 
(118)110-4110 (310)317-1388. Hours 8:00-10:00 LDL 

AND 
rn Prewmiou Bureau 

Ct.pt. T• Jordan U Far a.tswortb area only: 
23S33 W. Civic 0at1cr Way Ms. Nina Oianuonc 

ihu. CA. 90l6S-4804 , f... :237.57 VUcacia Blvd. 
' Slid& a.n... c. 

(805) 253-72456 

GEOLOGY /SOILS SECTION'S (MA.TERW.S ENGINEERING DMSION')- Plan appro' 
is required b poiOJic huards. luitial mhmiual • • of two copies or~('.&) fa.,_.. wii&CIIll1lllbnt sipd plms will be flliWIIrCfed ~Bu'\cme .l Safety. Subsequent su~ 
are~~ and R'IUil also conlaincopiea of the latest pologylsot1sreview dwt 1'bc plans 
must iRcorponde the COIISUIIInl's ~ with their lppi'OY&l If RqUired, plans must be 
approved by manual ail!ftl(ure by the COGIII!Uots prior lo resubmiu.f. This section may impose 
additional fees for resuhmitfals. 

Messrs. Mila MontJOIIICl'Y 1 Scoa E.uH 
Cllabuas OftiCle: 
first Ill:. Third Tuesday 8:00. 10:00 a.m. 
(8111)880-4150 

Headquarnn. Cloud Friday. 
900 S. FIUIIOill Ave., 41h floor 
Alhamln. CA. 91103·1331 
(II II) 451-492S MAW 9:00-11:00 a.m. 

GRADING SEC'I'ION' (BUILDING AND SAFETY/LAND DEVELOPMENT DIY.) • 
Gfadin~g pamitllld lj!P!OVIIII'O RqUired. GradinglLanqioJ plan check is done 
pim.-ily .a lhll c:'cdnll OlfH:e. Submit 4 ICita oi"OradinJ .,._ llld J 11CU ofOcolo&V & Soils Repons. 
U Roup Graclinc approval is required bcrorc a huildins pennit C8ll be Issued. 

Tuesda)'l.t. Thwsda)'III:QO.IJ:OO Lm. 
(111)880-4UO 

900 S. Fremonl Ave., Jrd Floor 
Albamln,. CA 91103·133 l 
closed Frays · CCC-02-R0-0 l 

'111111011t Ave., 3rd floor 
ra, CA 91803·1331 
il-4911 Closed Fridays EXHIBIT 19 
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~4:111 SEJ{VJCfSUEI'ARTI\IF.NT (1\lOUNTAIN AND UUUAL)- 1\pproval is rC•(IIIfc. 
-sc dispol;al ~fa new cunstrut11on, for modilit..01liun or repair 10 ex.isling ~y~lc1W 

ioacue in use b 111lddilion or mnodc I ( increuc in number of bedrooms for rcaidcntial.) Con lA 
lhc Sanitarillllhallwldlca your &rl:lL. five copica of lhc piOl plan lhowi.ng 1lu: 11wagc dispvsal ouc 

'"C()t:rj 
Ill()><: 

(1Q () ::r: 
('!) ....... 

tvoto o ........... ......,, ~ 
tvn...,.. 

CI.O 
I 

...... 

~ 
t:O ...... 
~ 

~ 
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required. 

Mr. Arllhooy Lawrence R...E.H.S. 
Calabasas Office 
Monday· Friday 8:00-9:00 a.m. 
(Ill) 880-4121 

Headqu.crters Environmadal Mgml: 
2S2S Caporale Pl. 
Monlercy Park. CA 917$4-7641 '· 
(213) 181-4157 

Mr. &bSalcb 
Mr. Arnie Fielding 
Mr. Bait Slu~ 
Malibu Office: 
2352~ W. Civic Ccnler Wy. 
Malibu, CA 9026~-4804 
Monday· Friday 8:00-9;00 a.m. 
(310)317-1317 

HE.U.m SERVJCF:; DEl'ARTMENf (ENVJ.RONMENTAL SANITATION DIV.) • Ap(>ao,·al 
il required for all food eslablilllmalll. 

1_2502 Vin Nu)'l Blvd.ll.oc:m 204 25~9 W. PKlo Blvd. Room 319 
Pacoim,PA91331 Slllla ~~ CA90405·1199 
1:00 ·IOJOO LIIL 8:00 ·10:00 LIIL 

(lilt't'::J~?P . ::~'-. ·. (3i~?~~~- ... _·; :_ .. =~-~; 
BIGIIWAY:DESIGN SECTION (DESIGN DIVJ.II?Ij>llapYil'-' ... improvements 
IIIIJ/rW dedicliioa il·~ ~ IIIIIIJIDa'I:W 1114 -- - ~~;,;1 '!!L.~d&c A Major 
ThoriJupfarc (MT) Fec11 li -., ~ fur'~~ · · · ·. . buildings and 
dlllipteil ..._ ia Ill= l.Git lfills md Put.way Calabuil BAt Dillricb. Furm •.Q-0040-DPW" (RD 
490) lllouJd be fillod out wblla ••lxnjuin,g pima to Buildioi Ulll Safety. 

~-~.~ . ·;,,_ ,;;i ·' ...... 
900'8: · • .. Ave. 6ChFioar · 
Alllmlil.!.'~ 91103-11,31 
(Ill) 4~1-7.PI4 Cbed Frida)'l 

LAS VIRGENES MUNIDP.AL WATER DISTIUCI' ·A lcUcr il required suting financial 
arnoaemeats bave ._ llllde fur ICwcr OOIIDtdioas. In commercial buildings, an approWil Is 
TlfJIIliWifor IIUftlllaiiOII t1{ tMIIIJIJOMI plllmbingjlxlllru. 

4232 Lu Vqcacs Road 
Calabuu, CA91302-1994 
(818) 180-4110 

MECHANICAL AND ELECTRICAL ENERGY PLAN CHECK· Required for all coouncrcial 
aod iDcbcrial buiJdiuas wilb oomfart latin& and which are over 1000 sq.ft. in area or have 111 occupanl 
load ova- 50. Wbea submittiD& plaos fur building pl111 review, AJbmil two exira ClOIIIplelc se!.s along 
with the required CDCI'IY COIIICI'Yilioa forms and calc:ulalioas. 

Mechanical Scdioo 
Buildiug &: Safcty/Luad Development Div . 
900 S. Premoat Ave., 3rd Floa 
Alhambra, CA 91803-1331 
(818) 458-3 182 Closed Frida)'l 

Elec:lrical Sed.ion 
Buildios A Safety/Land Dcvelopmcul Div. 
900 S. Frauoot Ave., Jrd Floa 
1\lhambra. CA91803-1331 
(818) 431·3180 Closed Frida)'l 

DIVISION OF OCCUPATIONAL SAFETY & HEALTH (STATE DEPT. OF INDUSTRIAL 
RELATIONS)· Pamit =.ired for cxcavatioo oflrencha which arc ~ fl. or more deep inlo which 
a pcnao is rccProd to or fur the c:oostructioo or demolition of lilY lllnlcrure 4 or more slorics. 
Brick lined seepag1 pill mq require permit. 

6150 Vao Nuys Blvd. Suite 40S 
Vao Nuya, CA 91401-3379 
(81 I) 901-5403 

DIVISION OF OIL AND GAS (STATE DEPARTMENT OF CONSERVATION)- Oblain 
clcannoc for lhe requiraucols of lhandonrncul of oil wells. 

24~ West Broadway. Suile 475 1000 S. Hill Rd. Suile 116 
Long Beach. CA 90802-4455 Ycnlw-a, CA 93003-4U~ 

CCC-02-R0-01 

(310)590-SJII (80.S)tS4-4761 
EXHIBIT 
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lf 
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I'AlU~A!';l) llliCIUAl'ION UFI'AlUM.ENT • Pl.nu UJ~Hu\•al•s rc•ruu.:J .llU<.:IIoJn adJ:IlC;.I 
tu a "General Piau Dc5i(ll~&lcd 'J'r;.il." 

433 S. Vcnnont Avenue 
Los An3elcs, CA 90020-1975 
(113) 738-1973 

REGIONAl, PLANNING 1>1!.1' AUTI\IENT ·Approval is rc:,Juired for. 

U Compliance to General Plan 
U Land UKiapproval iu conc;cpl 
Ul.e8allot 
f _ _j Parking aod landscaping 
USCibach 
U Oo,jldiog Heighl 

U Topanga C}1L ColllllL Stds. Diit. 
U Cha1swor1b Twin Lake Comm. Slds. Disl 
U Malibu Lake Urgency Ordinance 
U Sensilivc Enviroruucnul Zooe 
U Oak Tree Pmnils u ___ _ 

320 W. Temple SL, lldo Floor (Rm. 1360), Los Angeles, CA 90012-32112 
PublicCouolcr: 1:00 p.nL lo 6:00 p~n. Moodl!ythru Ti&u1~<by only 
Tclcphoac lloun: 7:00 a.RL \.3 12:00 p.m. (2i3i 974-64J 1 M.xlisy thru Thu.Jday only 

SCHOOL DJSI'RICf • Dcvclopmcul fee must be paid to lhc District for rcsidaitial and oommen:ial 
OODSinJcli-. A "Catificalc ofPaymeat ofDcvclopa- Fcc" uws1 be submitkd to Building and Safely 
prior to obtainioa a IJuildioa pamit 

• ..;.f._ . 
U La Vq-UIIifioclSd!ool Dist. 

4111 u.v....--.~ 
<'A!J•baus. CA tiJOl-1919 
(Ill) 880-4000 
Obtain "Cctification Fonn" from 
La Vira- School District. 

U L.-4- Uutied School Dist. 
600 East Pico Boulcvu-d 
Los Angeles, CA 90015-3116 
(213) 743-3670 
Obtain "Certification fom1" 
from Calabasas B &. S Ollie.:. 

U Sua Yoaica --t.tal.ibu Uutiod School Diarict 
1651 16ch Street, Smla Moaic8. CA 90404-3191 
(310)4so.B331 
OluiD ~ form• &om Calabuu 8 A S 01lioc. 

SOUfB COAST AIRQUAIJTY MA.NAGIMENT DISTIUCf (SCA.QMD) • Applicanc.s for oon
rcaidc:at.ial buildiup must fill out • Alr Qualil}' Pam.it Cboddist" .li.unisbcd by Building &. Safely. If 
"'Y a• il mubd, a wrillco Rleuo wiU be required Wore occupancy is allowed. Notification form 
requirod for dcmoliliaa Ulll altenl.ic pami1a wbcn ASBESTOS is involved. 

2186~ E. Copley Dr. 
Diarnood Bar, CA 91765-4182 
(909) 396-2000, (800) 388-2121 

TRAFFIC AND LIGHTING DMSlON ·Clearance is required for lraffic requircmmts. 

Traffic and Lighting Division. Trallics Sludics Unit 
900 S. Frcmonl Ave. 
Albambra. CA 91083-1331 
l~IB) 4~8 • 5909 Closed Fridays 

\\",\.S fE MANAGEMENT DIVISION- Plan lfllli'Oval i. rupin:d fr,r most commercial and inJusiiial 
l>Uihllllgl for: U Industrial Waste. U Underground Tanks, U floor Drains. 

Mr. Jerry Wong 
125 S. Baldwin Ave. 
Arcadia, CA91007-l6~l 
8:00-9;00 a.m. Monday -Friday . 
(1118) 57+® 57 

Waste MallAP.'-'Il'-1:1 Uivi•iuu 
900 S. l'rcmu.ni .'\:1~. 
Alhambno. r·.-·. ~1;jOJ.Jl31 
(818) 4'.:!-]~17 
Closed fridays 

WESfLAKE VILLAGE (CITY OF). Zooin&lf.l~cring approval is required prior co subnoi11i113 
for Building Plan Check. 

U Zoning Dept. 
Mr. Rubert 111c:uhold 
4373 N. fuk Tcmce Dr. 
Westlake Village, C.'\ 91361 -1631 
(8111) 706-1613 

L> l::nginering Dept 
Cily En&inccr & Road appruv•l 
37-1 l'uli St., Suilo 10~ 
Vc:nrura. CA 93001-2605 
(1105) 6H · 6597 
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WRITER'S DIRECT NUMBER 

(213) 896-6604 

Mr. Abe Doherty 

SIDLEY & AUSTIN 
A PARTNERSHIP ll'CLt.:DI~C PROFESSIONAL CORPORATIONS 

555 WEST FIFTH STREET 

Los ANGELES, CALIFORNIA 90013-1010 

TELEPHONE 213 896 6000 

FACSIMILE 213 896 6600 

FOUNDED 1866 

April26,2001 

Headquarters Enforcement Officer 
California Coastal Commission 
45 Fremont 
Suite 2000 
San Francisco, CA 94105-2219 

EXHIBIT NO. :J I 
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~ Cafifornia Coastal Commission 

Re: Rubinroit Request for Continuation of CDO Hearing 

Dear Mr. Doherty: 

As I explained during our phone conversation yesterday, this firm represents 
Howard Rubinroit in connection with the Coastal Commission inquiry regarding his property at 
253 51 Piuma Road in Calabasas. It is our understanding that a CDO hearing on the Rubinroit 
property has been scheduled for May 8, 2001 in Monterey, and that the purpose of the proposed 
order is to compel Mr. Rubinroit to submit a completed CDP application for the existing 
development. This letter sets forth the reasons why we believe that entry of cease and desist 
order at this time is inappropriate, and why we respectfully request that Commission action on 
this matter be continued to allow Mr. Rubinroit a reasonable opportunity to submit a complete 
CDP application. 

In several letters over the past two years, Mr. Rubinroit was informed that he 
could avoid cease and desist order proceedings if he submitted complete applications prior to any 
hearing date. This was repeated most recently in letters from you and Mr. Douglas dated March 
20, 2001. As Mr. Rubinroit has repeatedly stated, he is eager to submit a completed application 
and obviate the need for any hearing, and to that end has repeatedly requested a complete list of 
the application components. 

He has yet to receive, however, a clear, specific, and definitive list of what is 
required to complete his application, which has made full compliance impossible. We 
acknowledge that the Commission has claimed for some time that Mr. Rubinroit's previously 
submitted applications were incomplete. But the Commission has never definitively stated what 
materials are needed to complete them. The letter ofNovember 13, 1998, for example, 
apologized for the unavailability of application forms and directed Mr. Rubnroit to meet with 
Commission staff who could review the specific requirements. The lette1 of December 21, 1998 
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merely references "site plans, a current geology report, and proof of local approval" - uncertain 
terms that nevertheless appear to encompass far less than what the Commission is now 
demanding. In 1999, Commission staff indicated, in brief, that nine additional items were 
necessary to complete the applications, but as you have acknowledged in your letter of March 
20, only "some" of the items were discussed in greater detail during the site visit. Additional 
required submissions were added by your letter of March 20, 2001. At one point;'you suggested 
that an "update" to the geological survey done in 1995 might suffice to meet the soil and 
geological report requirements, however you stated that "[t]he exact requirements for the 
contents of this report will be determined by the Commission's South Central District Staff." 

Since receiving your letter, and Mr. Douglas's letter, each dated March 20, 2001, 
Mr. Rubinroit has repeatedly asked to have a telephone conference arranged with Mr. John 
Ainsworth of the District Staff, the person whom you have indicated would be in the position to 
advise Mr. Rubinroit on what, precisely, is needed at this point to create a complete application. 
But for various scheduling reasons, you have indicated that Mr. Ainsworth has not been available 
to speak with Mr. Rubinroit. 

• 

• 

In light of this delay, I suggested to you that the May gth hearing be postponed to 
give Mr. Rubinroit an opportunity to speak with Mr. Ainsworth, obtain a definitive list of 
required items to complete the application, and submit the required items. You responded that it • 
was now too late to delay the hearing, and that a cease and desist order Report that had been sent 
to Mr. Rubinroit contains in writing the definitive list of required items. 

We have now reviewed that report, which Mr. Rubinroit received yesterday 
afternoon. The Report shows that, at the eleventh hour, the Recommended Findings prepared by 
Commission staff have moved the target once again. The "Revised List" of application 
components has grown exponentially, now requiring, inter alia, health department reviews, 
resource delineations by an ecologist, county environmental review board approval, and "[a]ny 
additional informetion that the Commission staff deterrn.ines to be necessa.;r to complete the 
application." With this last catchall provision in place, Mr. Rubinroit cannot be assured that 
even if he jumps through all of the new hoops there will be finality on the other end. 

We have been placed in an untenable position. We would like to fully comply so 
that a cease and desist proceeding is unnecessary, but we have been unable to secure a definitive 
list of CDP requirements. Staff has been unavailable for conferences on the matter and now, at 
the eleventh hour, Mr. Rubinroit has received an expanded list of alleged violations and new 
CDP details. It is simply impossible for Mr. Rubinroit to comply with this new list of 
requirements before May 8th. Thus, the Commission is preparing to take enforcement action 
against Mr. Rubinroit for failing to comply with requirements that have only recently been 
identified, while not providing him an opportunity to follow up and submit the requested 
information. This is unfair. The only sensible and fair approach given the circumstances is to 
continue any Commission activity on this matter until Mr. Rubinroit is giv~n a good faith 
opportunity to fulfill a clear and definitive list of permitting obligations. ccc-o2-RO-Ol 
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The May gth hearing date is inappropriate for a second reason. As you know, 
there are number of documents that are relevant to Mr. Rubinroit' s defense. Your letter of April 
20 makes clear that the staff will be unable to provide the requested documents in time for Mr. 
Rubinroit to thoroughly prepare a statement before the Commission's submission deadline of 
May 4, 2001. You indicated, in particular, that you will need additional time (and perhaps 
further information in the form of addresses and/or parcel numbers which Mr. Rubinroit is 
seeking to obtain) to make the Quaker-Ross, Triangle, and Cold Canyon property files available 
because th~y must be ordered frotr the archives. 

We welcome your interest in a positive and timely resolution of this matter. I 
particularly appreciate your candor yesterday regarding the Commission's agenda and other 
scheduling matters. Let me reiterate that it is Mr. Rubinroit' s desire to work constructively with 
the Commission to resolve this matter. However, in light of the new information contained in 
the staff report- dated April 19, 2001, but received by :Mr. Rubinroit only yesterday afternoon
we respectfully request that any deliberation on, vote on, or entry of any cease and desist order 
be postponed until a subsequent meeting of the Commission. We also ask that the documents 
requested in :Mr. Rubinroit's April 10 letter be fully made available at the Ventura office for 
review and copying in time for :Mr. Rubinroit to prepare a thoughtful reply before the 
Commission renders a decision on the matter . 

Finally, we would ask that you forward our Request for a Continuation on to 
Commission members for their review. I am confident that we can reach a mutually agreeable 
timetable and look forward to talking with you next week. 

11EH:lmg 

cc: Howard J. Rubinroit 

Sincerely, 

rV\ At\( ~. ltAiilla-o I WvtC-r 

Mark E. Haddad 
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STATE OF CAUFORHIA- THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
o4S FREMONT STREET, SUITE 2000 
SAN FRANCISCO, CA 94105-2211 
VOICE AND TDD (415) 104-5200 

May 4, 2001 

VIA FAX TO 213 896 6600 AND REGULAR MAIL 

Howard & Terry Rubinroit 
c/o Howard J. Rubinroit 
Sidley & Austin 
555 West Fifth Street 
Los Angeles, CA 90013 
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Re: Response to Request for Continuance of Cease and Desist Order Hearing 

Dear Mr. Rubinroit: 

This letter serves to provide a written response to your request for a continuance of the cease and 
desist order hearing. I have previously informed you of staff's recommendation that the hearing 
not be continued, including in a telephone conversation with your counsel, Mark Haddad, on 
April25, 2001. On April26, 2001, I received a letter from Mr. Haddad requesting a continuance • 
of the cease and desist order hearing to allow you "a reasonable opportunity to submit a complete 
CDP application". In this letter, Mr. Haddad asserts that you have yet to receive a "clear, 
specific and defmitive list" of what is required to complete the application(s). 

In letters dated February 26, 1999 and September 7, 2000, the Commission staff described the 
outstanding items necessary to complete the applications (Table 1 of the staff report for CCC-0 1-
CD-01). After documenting the presence of additional unpermitted development on the 
property, the items necessary to complete the applications were revised to address this 
development (Table 2 of the staff report for CCC-01-CD*Ol). Due to a lack a sufficient amount 
of staff, the Commission permit staff is unable to meet with all applicants to provide them with. 
additional guidance regarding the items needed to complete permit applications. Typically, the 
permit staff reviews submittals and then communicates with applicants if any further information 
is required. Since you have requested additional guidance from the permit staff regarding the 
items necessary to complete your application(s), I helped to facilitate a meeting with Melanie 
Hale, permit supervisor for the South Central office, which occurred yesterday. 

Commission staff recommends that the hearing not be continued for several reasons. The 
Commission staff already removed a cease and desist order hearing regarding your property from 
the Commission's agenda in 1998 after you stated that you would submit application(s) 
addressing the unpermitted development. Since you stated, on December 1, 2000, that you 
would not pursue completing the permit applications, the Commission staff reinitiated the cease 

· and desist order proceedings. You have been on notice that the Commission was proceeding 
with the cease and desist order hearing since your receipt of the January 2, 2001 notice of intent • 
to commence cease and desist order proceedings. You have not demonstrated a llood faith effort 
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Response to the Rubinroits' Request for Continuance 
May 4, 2001 
Page2 

to submit the outstanding items; in fact, you have not submitted any of the items necessary to 
complete the application(s), including the majority of the filing fee and list of property owners 
and occupants within 100 feet of their property. 

The main purpose of the cease and desist order is to establish a schedule for the completion of 
your application(s). If you follow through on your stated intent to complete the applications, you 
should not have a problem with complying with paragraph B of the cease and desist order which 
sets forth the schedule for completing the applications. 

Please call me at (415) 904-5297 if you have any questions. 

Sincerely, 

VJI,(AJJq 
Abe G. Doherty 
Headquarters Enforcement Officer 

cc: Amy Roach, Chief of Enforcement 
John Bowers, Staff Counsel 
Melanie Hale, South Central Permit Supervisor 
Steve Hudson, South Central Enforcement Supervisor 
Tom Sinclair, South Central Enforcement Analyst 
Sabrina Tilles, South Central Coastal Program Analyst 
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Strl!Report: 05120/02 
Hearing Date: 06/10/02 
Commission Action: 

STAFF REPORT: PERMIT AMENDMENT 

APPLICATION NO.: 5-88-056-A1 

APPLICANTS: Howard and Terry Rubinroit 

PROJECT LOCATION: 25351 Piuma Road, Calabasas (Los Angeles County). The· 
application proposes development on the parcel owned by the applicant, APN 4456-
037-007 and on a portion of the adjacent parcel, APN 4456-037-010, for which the 
applicant has an easement. 

DESCRIPTION OF PROJECT PREVIOUSLY APPROVED: Constructiom of a 4,260 · 
square foot, 28 foot high, four level single family residence with water well and septic: 
system. 

DESCRIPTION OF AMENDMENT: The applicant is requesting after-the-fad 
construction of a lighted sports court, swimming pool with spa and pump, pool 
equipment storage area, retaining wall and carport, lighted stairway extending from the 
pool area to the sports court, lighted steps and pathways on both sides of the single 
family residence, chain link fence and gates around the pool and single family.• 
residence, above ground propane storage tank with concrete pad, above ground water 
storage tank, patio area with landscaping walls near the pool, drainage system, and 
irrigation system; the installation of decomposed granite on the eastern side of the·: 
sports court and sand fill for play area east of the pool. The applicant is also proposing 
to address after-the-fact development through the capping of a grey water outlet and 
connection to the existing septic system and removal of concrete from the eastern 
drainage on the site. The applicant is also requesting approval of a masonry pump 
enclosure for the water tank and a screen wall for the water tank. 

Lot Area: 
Building Coverage: 
Impermeable Coverage: 
Height Above Finished Grade: 

2.76 acres (+/-120,225 square feetl 
4,370 square feet 
7,405 square feet 
Maximum of 1 0 feet 

LOCAL APPROVALS RECEIVED: Los Angeles County, Health Department, March 
14, 2002; Los Angeles County, Regional Planning, Approval in Concept, March 1, 2002; 
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Los Angeles County Fire Department, Approval. J.uaa. 25.. 200.-1;. aad. los Angeles • 
County, Geologic Review, Approval in Concept, February 28, 1998. 

SUBSTANTIVE FILE DOCUMENTS: "Grant of Easement,• Document 01 2312351, 
dated November 28, 2001; "Biological Assessment'", Steven G. Nelson, Consulting 
Biologist, October 1, 2001; "Update Geological and Geotechnical Engineering 
Investigation," GeoSoils Consultants, Inc., September 11, 2001; •umited Geotechnical 
Investigation for Proposed Swimming Pool and Carport," Miller Geosciences, Inc., 
December 6, 1995; Cease and Desist Order CCC-01-CD-01; and Coastal Development 
Permits 5-88-056 (Moses/Landry), 5-90-661 (Allen), 5-91-328 (Contis). and 4-98-2.64 
(Diva Partners) .. 

SUMMARY OF STAFF RECOMMENDATION: Staff recommends that the Commission 
take one vote adopting the following two-part resolution for the proposed project 

Part One: To approve the request for a permit for the construction of a swimming pool 
with spa and pump, pool equipment storage area, retaining wall and carport, lighted 
steps and pathways on both sides of the single family residence, chain link fence and 
gates around the pool and single family residence, above ground propane storage tank 
with concrete pad, patio area with landscaping walls near the pool, above ground water 
storage tank, masonry pump enclosure for water tank, screen wall for water tank, 
drainage system, and irrigation system; placement of sand fill for play area east of the 
pool; capping of grey water outlet and connection to the existing septic system; and 
removal of concrete from eastern drainage with eight special conditions regarding 
geologic and engineering recommendations, revised plans, landscape and erosion 
control, removal of concrete, drainage and polluted runoff, pool and spa drainage and 
maintenance, condition compliance, and implementation. 

Part Two: To deny the request for a pennit for the construction of a lighted sports 
court, lighted stairv~ay extending from the pool area to the sport& court, and installation 
of decomposed granite on the eastern side of the sports court. 

I. STAFF RECOMMENDATION 

MOTION: I move that the Commission deny the construction of a lighted sports 
court~ lighted staitway extending from the pool area to the sports 
court, and installation of decomposed granite on the eastern side of 
the sports court and approve the construction and installation of a 
swimming pool with spa and pump, pool equipment storage area, 
retaining wall and carport, lighted steps and pathways on both sides 
of the single family residence, chain link fence and gates around the 
pool and single family residence, above ground propane storage tank 
with concrete pad, patio area with landscaping walls near the pool, 

•• 

above ground water storage tank, masonry pump enclosure for water • 
tank, screen wall for water tank, drainage system, irrigation system, 
sand fill for play area east of the pool; capping of grey water outlet 
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and connection to thf:te~isting septic system; and removal of concrete 
from eastern drainage proposed in the amendment to Coastal 
Development Permit 5-88-056, pursuant to the staff recommendation. 

A. STAFF RECOMMENDATION OF APPROVAL IN PART AND DENIAL IN PART: 

Staff recommends a YES vote. Passage of this motion will result in approval of aD of 
the development proposed, as conditioned, except for the construction of a lighted 
sports court, lighted stairway extending from the pool area to the sports court, and 
installation of decomposed granite on the eastern side of the sports court, which are 
denied, and adoption of the following resolution and findings. The motion passes only 
by affirmative vote of a majority of the Commissioners present. 

B. 1WO PART RESOLUTION FOR APPROVAL IN PART AND DENIAL IN PART:· 

Part 1: Approval with Conditions of a Portion of the Development 

The Commission hereby approves a Coastal Development Permit amendment for the 
portion of the proposed project consisting of the following development: (1) swimming. 
pool with spa, pump, and pool equipment storage area, (2) retaining wall and carport, 
(3) lighted steps and pathways on both sides of the single family residence, (4) chain:. 
link fence and gates around the pool and single family residence, (5) above ground' 
propane storage tank with concrete pad, (6) patio area with landscaping walls near the 
pool, (7) above ground water storage tank, (8) masonry pump enclosure for water tank, 
(9) screen wall for water tank, (10) drainage system, (11) irrigation system, (12) sand fill 
for play area east of the pool, (13) capping of grey water outlet and connection to the 
existing septic system, and (14) removal of concrete from eastem drainage on the 
grounds that, as conditioned, the development will be in conformity with the provisions 
of Chapter 3 of the California Coastal Act of 1976, will not prejudice the ability of the, 
local government having jurisdiction over the area to prepare a Local Coastal Program· 
conforming to the provisions of Chapter 3 of the Coastal Act, and will not have any 
significant adverse effects on the environment within the meaning of the California 
Environmental Quality Act. 

Part 2: Denial of the Remainder of the Development: 

The Commission hereby denies a Coastal Development Permit amendment for thEF 
portion of the proposed development consisting of the following development: (1) 
lighted sports court, (2) lighted stairway extending from the pool area to the sports court, 
and (3) installation of decomposed granite on the eastern side of the sports court, on 
the grounds that the development will not be in conformity with the provisions of 
Chapter 3 of the California Coastal Act of 1976, is not in conformance with the Chapter:· 
3 policies of the Coastal Act, would prejudice the ability of the local govemments having· 
jurisdiction over the area to prepare a Local Coastal Program conforming to the 
provisions of Chapter 3 of the Coastal Act, and would result in significant adverse 
effects on the environment within the meaning of the California Environmental Quality, 
Act. 
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1. Notice of Receipt and Acknowledgment The permit is not valid and 
development shall not commence until a copy of the permit, signed by the permittee or 
authorized agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 

2. Expiration. If development has not commenced, the permit will expire two years 
from the date on which the Commission voted on the application. Development shall be 
pursued in a diligent manner and completed in a reasonable period of time. Application 
for extension of the permit must be made prior to the expiration date. 

3. Interpretation. Any questions of intent or interpretation of any term or condition 
will be resolved by the Executive Director or the Commission. 

4. Assignment The permit may be assigned to any qualified person, provided· 
assignee files with the Commission an affidavit accepting all terms and conditions of the 
permit. 

5. . Terms and Conditions Run with the Land. These terms and conditions shall be· 

• 

perpetual, and it is the intention of the Commission and the permittee to bind all future • 
owners and possessors of the subject property to the terms and conditions. 

Ill. Special Conditions 

1. Plans Conforming to Geotechnical Engineer's Recommendations 

All recommendations contained in the reports prepared by GeoSoils Consultants, Inc.;, 
dated September 11, 2001 and Miller Geosciences, Inc., dated December 6, 1995 that 
apply to the development approved in this permit amendment shall be incorporated into .. 
all final design and construction, including recommendations concerning construction,. 
foundation, slope stabilization, and drainage. Prior to issuance of the Coastal 
Development Permit amendment, the applicants shall submit evidence to the Executive= 
Director of the geotechnical consultants' review and approval of all final design and 
construction plans. 

To ensure that the geotechnical recommendations regarding the after-the-fact 
development are implemented in a timely manner, within 60 days of the issuance of the 
permit amendment, or within such additional time· as the Executive Director may grant 
for good cause, the applicants shall submit written confirmation from a geotechnical· 
consultant that these recommendations were properly implemented_ The· 
recommendations regarding installation of riprap or other erosion control measures 
adjacent to the sports court shall not be implemented, since the Commission is denying • 
construction of the sports court development. 
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The final plans approved by. the geotechnical consultants shall be in substantia[, 
conformance with the plans approved by the Commission relative to construction;. 
foundation, and drainage. Any substantial changes in the proposed development 
approved by the Commission, which may be required by the consultants, shall require a 
new Coastal Development Permit or an amendment 

2. Revised Project Plans 

Prior to issuance of the Coastal Development Permit amendment, the applicants shall 
submit, for the review and approval of the Executive Director, revised project plans that 
delete the development that has not been approved in this permit amendment, i.e., the 
lighted sports court, lighted stairway extending from the pool area to the sports court, 
and installation of decomposed granite on the eastern side of the sports court. These 
revised plans must also remove the portions of the irrigation system that may be located 
in the area subject to the offer to dedicate the open space deed restriction and show a 
relocation of the above ground water storage tank, masonry pump enclosure for water 
tank, screen. waif for water tank, eastern portion of the fence adjacent to the single'. 
family residence, and sand fill play area closer to the single family residence and 
outside of the area covered by the offer to dedicate an open space deed: restriction, as 
described in and shown on Exhibit 8. 

• 3. Landscaping and Erosion Control Plans 

• 

Prior to issuance of the Coastal Development Permit amendment, the applicants shall 
submit revised landscaping, erosion control, and fuel modification plans, prepared by a 
licensed landscape architect or qualified resource specialist, for review and approval by 
the Executive Director. The landscaping, erosion control, and fuel modification plans 
shall be reviewed and approved by the geotechnical consultant to ensure that the plans 
are in conformance with the geotechnical consultant's recommendations. The plan!X 
shall incorporate the following criteria: 

A. Plan Requirements 

1) All areas on the subject site that are graded or disturbed as a result of development 
authorized by this permit amendment shall be planted and maintained for erosion 
control purposes. To minimize the need for irrigation and to screen and soften the 
visual impact of development, all landscaping shall consist primarily of 
native/drought resistant plants as listed by the California Native Plant Society, 
Santa Monica Mountains Chapter, in their document entitled Recommended Ust of' 
Plants for Landscaping in the Santa Monica Mountains, dated February 5, 1996. 
Invasive, non-indigenous plant species that tend to supplant native species shalt 
not be used. The plan shall specify the erosion control measures to be; 
implemented and the materials necessary to accomplish short-term stabilization, as:. 
needed on the site. All graded or disturbed areas shall be stabilized with planting of 
native plant species indigenous to the Santa Monica Mountains using accepted 
planting procedures, consistent with fire safety requirements. Such planting shall 
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shall apply to all disturbed soil areas on site. 

2) Plantings will be maintained in good growing condition throughout the life of the 
project and, whenever necessary, shall be replaced with new plant materials to 
ensure continued compliance with applicable landscape requirements. 

3) The Permittees shall undertake development in accordance with the final approved 
plan. Any proposed changes to the approved final plan shall be reported to the 
Executive Director. No changes to the approved final plan shall occur without a 
Coastal Commission - approved amendment to the Coastal Development Permit 
amendment, unless the Executive Director determines that no amendment is 
required. 

4) If additional fuel modification is required under Fire Department of Los Angeles 
County Fuel Modification and/or brush clearance requirements, vegetation within 50 
feet of the proposed carport, propane tank, and/or water tank may be removed to 
mineral earth and vegetation within a 200 foot radius of these structures may be 
selectively thinned in order to reduce fire hazard. However, such thinning shall only 
occur in accordance with a revised, approved long .. terrn fuel modification plan 
submitted pursuant to this special condition. The revised fuel modification plan 
shall include details regarding the types, sizes, and location of plant materials to be 
removed, and how often thinning is to occur. The revised fuel modification plan 
must illustrate the location of the proposed irrigation system which may only ba 
located within the area that is required to be irrigated by the Fire Department of Los 
Angeles County. 

5) Vertical landscape elements shall be included in the landscape plan that are 
designed, upon attaining maturity, to screen the approved carport, propane tank, 
and water tank from the public views from Piuma Road and the Backbone Trail. 

B. Monitoring 

Five years from the issuance of this permit amendment, or within such additional time· 
as the Executive Director may grant for good cause, the applicants shall submit for the 
review and approval of the Executive Director a landscape monitoring report, prepared 
by a licensed landscape architect or qualified resource specialist, certifying that the on
site landscaping is in conformance with the landscape plan approved pursuant to this 
special condition. The monitoring report shall include photographic documentation of 
plant species and plant coverage. 

If the landscape monitoring report indicates the landscaping is not in confonnance with 
or has failed to meet the performance standards specified in the landscaping plan 
approved pursuant to this permit amendment, the applicants, or successors in interest.. 
shall submit a revised or supplemental landscape plan for the review and approval of 
the Executive Director. The revised landscaping plan must be prepared by a licensed 
landscape architect or qualified resource specialist and shall specify measures to 

-· 

• 
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remediate those portions ot me ong1na1 plan that have failed or are not 1n conformance 
with the original approved plan. 

4. Removal of Concrete from the Eastern Drainage 

This permit amendment only approves the removal of concrete in the eastern drainag~. 
Native, natural components of the drainage (including sediment, rocks, and live or dead 
vegetation) shall not be removed. All concrete removed from the drainage shall be 
exported to an appropriate location outside of the coastal zone or, should the dumpsite 
be located in the coastal zone, an amendment to this Coastal Development Permit or a 
new Coastal Development Permit shall be required. 

5. Drainage and Polluted Runoff Control Plan 

Prior to issuance of the Coastal Development Permit amendment, the applicants shalf· 
submit for the review and approval of the Executive Director, final drainage and runoff 
control plans, including supporting calculations. The plan shall be prepared by. a 
licensed engineer and shall incorporate structural and non-structural Best Management 
Practices (BMPs) designed to control the volume, velocity, and pollutant load of 
storrnwater leaving the developed site. The plan shall be reviewed and approved by the 
consulting engineering geologist to ensure the plan is in conformance with the 
engineering geologist's recommendations. In addition to the specifications above, the 

• plan shall be in substantial conformance with the following requirements: 

• 

(a) Selected BMPs (or suites of BMPs) shall be designed to treat; infiltrate or filter 
storrnwater from each runoff event, up to and jncluding the 85th percentile, 24-
hour runoff event for volunie-based BMPs, and/or the 85th percentile, one hour 
runoff event, with an appropriate safety factor, for flow-based BMPs. 

(b) Runoff shall be conveyed off site in a non-erosive manner. 

(c) Energy dissipating measures shall be installed at the terminus of outflow drains. 

(d) The plan shall include provisions for maintaining the drainage system, including 
structural BMPs, in a functional condition throughout the life of the approved, 
development. Such maintenance shall include the following: (1) BMPs shall be, 
inspected, cleaned and repaired when necessary prior to the onset of the storm 
season, no later than September 30th each year and (2) should any of the 
project's surface or subsurface drainage/filtration structures or ather BMPs fail 
or result in increased erosion, the applicants or successor-in-interest shall be. 
responsible for any necessary repairs to the drainage/filtration system or BMPs 
and restoration of the eroded area. Should repairs or restoration become! 
necessary, prior to the commencement of such repair or restoration work, the'· 
applicants shall submit a repair and restoration plan to the Executive Director to.~; 
determine if an amendment or new Coastal Development Permit is required to1 
authorize such work. 
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6. Pool and Spa Drainage and Maintenance 

Prior to issuance of the Coastal Development Permit amendment, the applicants shall 
submit, for review and approval of the Executive Director, a written pool and spa 
maintenance agreement to install and use a non-chemical water purification system and 
a program to maintain proper pH, calcium and alkalinity balance in a manner that any 
runoff or drainage from the pool or spa will not include excessive amounts of chemicals 
that may adversely affect water quality or environmentally sensitive habitat area. In 
addition, the plan shall, at a minimum: 1) provide a separate water meter for the pool 
and spa to allow monitoring of water levels for the pool and spa, 2) identify the 
materials, such as plastic linings or specially treated concrete to be used to waterproof 
the underside of the pool and spa to prevent leakage, and information regarding past 
success rates of these materials, 3) identify methods to control pool and spa drainage 
and to control infiltration and runoff resulting from pool and spa drainage and 
maintenance activities, and 4) identify methods for periodic disposal of pool and spa 
water for maintenance purposes to an appropriate location and in no case shall the 
water be disposed of on the subject site. The Permittees shall undertake development 
and maintenance in compliance with this pool and spa maintenance agreement and 
program approved by the Executive Director. No changes shall be made to the 
agreement or plan unless they are approved by the Executive Director. 

7. Condition Compliance 

Within 60 days of Commission action on this Coastal Development Permit amendment. 
application, or within such additional time as the Executive Director may grant for good 
cause, the applicants shall satisfy all requirements specified in the conditions hereto.: 

· that the applicants are required to satisfy prior to issuance of this permit. Failure to . 
comply with this requirement may result in the institution of enforcement action with 
respect to the development approved in this Permit under the provisions of Chapter 9 af 
the Coastal Act. 

8. Implementation Condition 

Within 60 days of issuance of this permit amendment, the applicant shall {a) cap the 
grey water outlet and properly connect it to the existing septic system; (b) submit to the 
Commission written confirmation from the Los Angeles County Department of Health 
Services that (a) has been completed; and (c) remove the concrete placed in the 
eastern drainage. The Executive Director may grant additional time for good cause. 

I. Findings and Declarations 

The Commission hereby finds and declares: 

A. Project Description and Background 

The project site is a 2. 76 acres lot, located at 25351 Piuma Road, in the Calabasas area 
of Los Angeles County (Exhibit 1 ). The subject site is situated on a steep northerly 

• 

• 

• 
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trending descending ridge, wnn a~~he;ges located to the east and. \6teS1. Qf tbe single 
family residence. Descending natural slopes are present on both sides of the ridge at 
gradients up to 1 ~to 1 (horizontal to vertical). The subject site is also located within 
the upper portions of the Cold Creek Resource Management Area (Exhibit 6). In 
addition, the site is located adjacent to a blueline stream. which is a tributary to Cold 
Creek, and is an environmentally sensitive habitat area (ESHA). Further, the property is 
located in the vicinity of an area that is an ESHA and that has been recognized in 
previous Commission actions and referred to as Dark Canyon ESHA. The portions of 
the subject site which have not been cleared of native vegetation maintain chaparral 
vegetation. In addition, the property is highly visible from Piuma Road, the Backbone 
Trail, and public lands (including State Park lands) located adjacent to and in the vicinity 
of the site. 

The area surrounding the project site is rural in character, with wide-open spaces and 
vistas, and some scattered residential development. A large network of publicly owned. 
lands and trails in the region adds to this area's character. For example, Malibu Creek 
State Park is located to the west of the subject site and State Park and National Park 
Service land are also located nearby. Furthermore, the Backbone Trail passes 
approximately 650 feet to the north of the subject site (Exhibit 11 ) .. Those areas within 
the vicinity of the project site that are not publicly owned land are developed with single 
family residences in a manner that has preserved the rural character of the surrounding 
area. rn addition, in reflection. of the scenic character of this area, Malibu Canyon Road . 
(to the west of the subject site) and Piuma Road (directly to the south of the subject site) 
have both been recognized in past Commission actions as scenic highways (Exhibit 
12). Additionally, there are numerous public vista points along those roads and 
significant scenic elements within this area. 

The subject site is also within an area that was designated as the Santa Monica 
Mountains National Recreation Area (SMMNRA) in 1978 by the United States 
Congress. The SMMNRA was established to "manage the recreation area in a manner 
which will preserve and enhance its scenic, natural, and historical setting and its public 
health value as an air shed for the Southern California metropolitan area while providing 
for the recreational and educational need of the visiting public.1

" The SMMNRA is 
unique in that it is checkered with large tracts of parkland, including numerous National 
Park Service Land, State Parks and Beaches, Los Angeles County Parks and Beaches, 
City of Malibu Parks, and various other preserves. The Santa Monica Mountains and 
the SMMNRA form the western backdrop for the metropolitan area of Los Angeles and 
the heavily urbanized San Fernando and Conejo Valleys. Los Angeles County is 
populated by well over nine million people, most of who are within an hour's drive of the 
Santa Monica Mountains.2 Within the SMMNRA, the Santa Monica Mountains create 
rugged open spaces, jagged rock outcroppings, and primitive wilderness areas, in 
addition to homes, ranches, and communities. The SMMNRA provides the public and 
local residents with outdoor recreational opportunities and an escape from urban 
settings and experiences . 

1 Public Law 95-625. 
2 Santa Monica Mountains Area Recreational Trails Coordination Project, Fmal Report, September 1997, page 34. 
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In addition, there is a history of past Commission action on the subject site. On March 
24, 1988, the Commission approved Coastal Development Permit (COP) 5-88-056 for 
construction of a four level 4,260 square foot, 28-foot high single family residence with a 
water well and a septic system on the subject site (Exhibit 7). At that time, the property 
was owned by Jack and Annie Moses and Ron and Marco Landry. The single family 
residence was approved to be located on one of two preexisting graded pads. As a 
result, that permit minimized landform alteration, as the single family residence and au 
proposed development was proposed and approved on one existing, graded pad 
adjacent to and immediately north of Piuma Road with only minor grading required to 
construct the driveway under COP 5-88-056. Furthermore, in addition to the 
concentration of the development footprint on one existing graded pad adjacent to 
Piuma Road, the development approved under COP 5-88-056 was also located on the 
upper portion of the slope and was set back from the blueline stream to the north, steep 
slopes on the site, and ESHA. In addition, the development footprint and fuel 
modification and landscape plan submitted pursuant to COP 5-88-056 also minimized 
the disturbance of native vegetation, consisting mainly of undisturbed, mature chaparral. 
In approving COP 5-88-056, the Commission also imposed special conditions in order 
to mitigate potential adverse impacts of the residential development on sensitive.: 
environmental and visual resources. 

Special Condition 2 of COP 5-88-056 required fuel modification and landscape plans to . 
be submitted to the Commission staff for review and approval. The approved fuel 
modification and landscape plans that were submitted and approved prior to issuance of 
COP 5-88-056 included the following statement: 

It Is the Intent of the fuel modification plan to avoid vegetation clearance In any 
designated "OPEN SPACE" area as shown on the attached site plan Including the 
drainage courses to the west and east of the building pad. 

The fuel modification and randscaping plans submitted pursuant to COP 5-88-056 
limited the clearance of vegetation to a distance of 30 feet from any structure and the 
cutting of flammable vegetation to a height of 18 inches for another 70 feet, unless 
additional clearance was authorized or required by the Los Angeles County Fire 
Marshall. 

In addition, Special Condition 4 of 5-88-056 required the previous applicants to execut& 
and record an irrevocable offer to dedicate (OTO) an open space and conservation 
easement on the subject site prior to issuance of the COP. This condition required that 
the open space easement encompass all the area on the property outside the boundary 
of the single graded pad on which the single family residence was proposed to be 
located (Exhibits 8 and 9). This OTD was required pursuant to the approval of COP 5-
88-056 to protect the remaining, undisturbed watershed cover and chaparral on the 
property and to limit adverse impacts on critical resources within the nearby blueline 

• 

• 

stream and ESHA that might arise from future development on the subject property~ • 
The findings for COP 5-88-056 also state that the OTD would also aid in assuring that 
any future development would be located directly adjacent to the single family · 
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residence, ensuring that future development would be less disruptive to habitat values. 
In past Commission actions, including COP 5-88-056, open space or conservation 
easements have been required in order to protect undisturbed watershed cover and 
environmental resources located on parcels on which development is proposed. In 
addition, in past Commission actions, including COP 5-88..056, where new development 
is proposed adjacent to blueline streams, riparian areas, and ESHA, open space or 
conseNation easements have been required in order to protect those significant 
resources. 

On August 8, 1988, pursuant to Special Cond.ition 4 of COP 5-88..056, the Moseses and 
the Landrys recorded the OTD an open-space easement, as Instrument No. 88-
1246285, at the Los Angeles County Recorders Office. The OTD prohibits 
"development as defined in Public Resources Code section 301 06 . . . including but not 
limited to removal of trees and other major or native vegetation, grading, paving, 
installation of structures such as signs, buildings, etc." The language of the OTO 
indicates that its purpose is to "restrict development on and use of the Property so as to 
preseNe the open-space and scenic values present on the property and so as to· 
prevent the adverse direct and cumulative effects on coastal resources . . . " The OTD. 
restricts the use of the open space easement to "natural open space for habitat 
protection, private recreation, and resource conseNation uses," and prohibits 
development except as approved by the Coastal ComJTiissi~n}f.l a StJbsequent permit._ 

Further, Special Condition 5 of COP 5-88-056 required the prior applicants to record a 
document stating that any future development of the property (as defined in Public 
Resources Code section 301 06) would require either an amendment to COP 5-88-056 
or an additional coastal development permit. The Commission imposed this condition 
so that Mure development that would otherwise be exempt, such as certain 
improvements to the residence, would be subject to permit requirements. The purpose 
of this condition is to enable the Commission to ensure that future development does 
not damage the recognized adjacent blueline stream, and ESHA or habitat values on 
the subject site, such as the mature, extensive, and rich chaparral habitat On August 
8, 1988, the Moseses and the Landrys recorded the deed restriction, as Instrument No. 
88-1246284 at the Los Angeles County Recorders Office. 

After meeting all special conditions, including those listed above. COP S::-88-056 was 
issued to the Moseses and the Landrys on December 5, 1988. Based on the final dates· 
listed in the Los Angeles County permits for the single family residence, it appears that 
construction of the residence was completed by February 2, 1990. Subsequently, on 
February 14, 1990, title to the property was transferred to Howard and Teny Rubinroit, 
the current applicants and owners of the subject site. 

On June 10, 1997, Commission staff received a report of a possible violation ofthe 
Coastal Act on the subject site, including the construction of a sports court. On June 
19, 1997, Commission staff confirmed the presence of a sports court in the area of the 
OTO open space easement. On this same date, Commission staff sent the Rubinroits 
the first of fiVe letters requesting that they ,apply for an after-the-fact COP for all 
unpermitted development oo the subject property. The June 19, 1997 letter specifically 
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identified the alleged violation as the sports court and eJCC&~siva vegete'ion removal. • 
While investigating the violation during the fall of 1998, Commission staff subsequently. 
discovered additional unpermitted development, including the swimming pool and 
retaining wall. 

After the Rubinroits failed to comply with enforcement deadlines, on October 9, 1998, 
Commission staff sent the Rubinroits a notice of intent (NOI) to schedule a public 
hearing on the issuance of a cease and desist order by the Commission. This NOI 
described the violation as the unpermitted construction of the sports cdurt, swimming 
pool and retaining wall. During a conversation with Commission staff on November 12, 
1998, Mr. Rubinroit indicated that he would file a complete COP application. In reliance 
on this commitment by Mr. Rubinroit, the Commission enforcement staff removed the 
cease and desist order from the Commission's agenda. On November 13, 1998, 
Commission staff sent Mr. Rubinroit a letter memorializing the November 12, 1998 
conversation and establishing a deadline of December 11, 1998 for submittal of the 
applications. 

On December 9, 1998, during a conversation With Commission staff, Mr. Rubinroit 
agreed to file two COP applications, one for the sports court and the other for the 
swimming pool and retaining wall. Commission staff determined that they would likely 
recommend approval of the swimming pool and retaining wall, and denial of the sports 
court. As the Rubinroits suggested that they would contest a denial of the sports court 

- staff stated that the Rubinroits could file two separate permit applications-one for the _ • 
sports court and development within the OTD open space easement area and the 
another for the development adjacent to the permitted single family residence and 
outside of the OTD open space easement area. Commission staff indicated that staff.-
would likely recommend denial of that portion of the development within the area· 
covered by the OTD open space deed restriction as a courtesy to save the Rubinroits: 
potential time and money that could be expended in an attempt to retain the sports court: 
and other development located within the OTD open space easement area. 
Commission staff also advised the applicants that they had the right to apply for and. 
request approval of . the sports court, despite the Dkely Commission staff 
recommendation. Commission staff indicated to the Rubinroits that filing twa 
applications would enable the Rubinroits to expeditiously resolve the swimming pool: 
and retaining wall violations, while contesting the likely denial of the sports court 

On January 29, 1999, the Rubinroits submitted two COP applications to the 
Commission. They submitted COP 4 .. 99-023 for the construction of decking and fencing 
(of the sports court), and COP 4-99-024 for the construction of a swimming pool, 
decking, fencing, carport and retaining wall. In a cover· letter accompanying the 
applications, Mr. Rubinroit challenged the need for the COPs and requested that the 
Commission waive the permit requirements for the retaining wall and swimming pool. 
Commission staff determined that a waiver was not appropriate due to the issues·· 
discussed in this report, including potential impacts on visual and sensitive resources;. 
In addition, after receiving the COP applications, Commission staff became aware of the' • 
presence of the carport, for which the main structural component is the associated-
retaining wall. 
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On December 1, 2000, Mr. Rubinroit informed Commission staff that he had no intention 
of submitting the information required to complete either COP application. As a result, 
on January 2, 2001, Commission staff sent the Rubinroits a second NOI to commence 
cease and desist order proceedings. The unpermitted development was described in 
this NOI as the construction of a sports court (decking and fencing), swimming pool, and 
retaining wall with a footnote referencing the carport. In order to review all of the 
unpermitted development at the same cease and desist order hearing, Commission 
staff issued an amended NOI to commence cease and desist order hearings on March 
20, 2001 to include the unpermitted carport and other unpermitted development. 
Following a public hearing, on May 8, 2001, the Commission issued Cease and Desist 
Order CCC-01-CD-01. The Rubinroits asserted numerous defenses seeking to prevent 
issuance of the Cease and Desist Order; however, the Commission found that these 
defenses were legally and/or factually deficient. The Rubinroits' defenses included 
assertions that some of the unpermitted development had not occurred at all and that 
other unpermitted development was exempt from permit requirements. These defenses 
were rejected. The Rubinroits raise some of these defenses again in the context of this 
permit amendment application. However, the Commission has already addressed 
these issues raised by the Rubinroits in the Cease and Desist Order findings. The 
findings of the Cease and Desist Order have become final and are binding on the 
Rubinroits. Therefore, the Comn1ission need not ~c;t~r~~s .~h~s~ d~fen~es again in these 
findings on the permit amendment application. The Cease and Desist Order required, 
in part, that the Rubinroits submit a complete application to address all of the items of 
unpermitted development. The applicant subsequently· combined the applications for 
COP 4-99-023 and CDP 4-99-024 into an incomplete permit application that was 
submitted on July 31, 2001 and filed on April10, 2002. 

The foliowing paragraphs describe the proposed development in greater detail and 
indica-~e where the proposed development is located in relation to the area defined by 
the OTD. These descriptions are based upon a review of plans for the property, aerial 
photographs, photographs of the development and observations of Commission staff. 

The following proposed development appears to be located entirely within the area· 
defined by the OTD open space easement: 

1 . A lighted sports court is located in the northeastern portion of the site, adjacent to a 
drainage and approximately sixty feet from a blueline stream. The sports court is 
approximately 1,250 square feet in area and consists of a chain link fence, a section 
of solid wall, and gates with a concrete pad, light post, basketball net, tennis net, and 
small storage shed. A portion of the sports court and development associated with 
the sports court is located on the adjacent, vacant parcel. As part of this application, 
the applicants have submitted an easement from the owner of that parcel for this 
portion of the development. 

2. An above ground water storage tank is located in the southeastern corner of the 
property adjacent to Piuma Road. Plans submitted by the applicants indicate that 
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construct a screen wall and masonry pump enclosure for the water tank. 

3. Approximately 25 square feet of concrete apparently poured on a portion of the 
eastern drainage, adjacent to the sports court. 

4. On the northeastern side of the sports court is an area of unvegetated nonnative 
sand fill that is adjacent to the blueline stream corridor. This fill is in addition to any· 
grading that was done to create the pad for the sports court 

5. Capping an exposed grey water outlet (an approximately two inch pipe} to the west 
of the residence is proposed. This outlet is located outside of the area approved. for 
the septic system and also represents a change in the design of the system by 
discharging grey water directly to the ground surface. 

The following proposed development is located partially within the area defined by the 
OTD: 

1. Sprinkler heads for an irrigation system are shown on plans submitted as part of thi& 
application as being both on the graded pad for the existing single family residence 
and extending into the area d~fined by the OTD , t~ tne. east of the residence and 
along Piuma Road. · 

2. Project plans submitted by the applicant illustrate the proposed drainage systetli· 
including portions of the drainage system within the area defined by the OTD. 
Partially buried PVC pipe that is part of this drainage system is located to the 
northeast of the pool area, on the southwestern side of the sports court and within 
the shrubs to the northwest of the sports court. 

3. An area of sand fill, which appears to. be used as a cbildrens. ~ area, is located to 
the east of the residence, and is located both within and outside of the area defined. 
bytheOTD. 

4. A lighted stairway extends from the pool area to the sports court. The majority of 
this stairway is located within the area defined by the OTD. This stairway, which is 
illuminated with light posts, is constructed with wooden steps and a railing made of 
wooden posts with connecting ropes. 

5. A chain link fence around the pool and house that extend off of the eastem side of 
the graded pad for the single family residence into the adjacent area defined by the 
oro open space easement. 

The following proposed development appears to be located completely within the· 
boundaries of the graded pad for the existing single family residence and is outside of 

• 

• 

the area defined by the OTD: • 
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1. An in-ground swimming pool (approximately 10 feet by 40 feet} with an attached spa 

and an adjacent pool equipment and pump storage area are located on the northern 
portion of the graded pad for the single family residence. 

2. A nine foot high, 20 foot long retaining wall and an attached carport (pipes attached 
to the retaining wall and pavement supporting a cloth covering) with spaces- for twa 
cars are located to the southeast of the residence, adjacent to Piuma Road. 

3. Lighted steps and pathways are located in close proximity to the eastern and 
western sides of the house. On the eastern side of the house, these steps are 
constructed primarily of wood and have railings. On the western side of the house, 
the steps closer to Piuma Road are constructed with wood with concrete pads, while 
the lower steps are constructed with wood steps without concrete. 

4. An above ground storage tank for propane with a concrete pad is located on the 
northern side of the retaining wall, adjacent to the carport. 

5. A tiled patio area with landscape walls is located in the vicinity of the pool to the 
north of the house. 

With the exception of the removal of concrete from the eastern drainage, capping· of the 
grey water outlet and connection to the existing septic system, and construction of a 
masonry pump enclosure for the water tank, and screen wall for the water tank, all of 
the development included in the project description has been undertaken without the 
benefit of a COP or amendment. However, the Commission reviews the application for7 
a permit to authorize the existing development as if the development was proposed andi 
did not exist and on that basis, the Commission must determine whether authorizing thet 
development is consistent with the Coastal Act. 

Under the current amendment application, the applicants are proposing the construction' 
of a lighted sports court, swimming pool with spa and pump, pool equipment storage 
area, retaining wan and carport, lighted stairway extending from the pool area to the 
sports court, lighted steps and pathways on both sides of the single family residence, 
chain link fence and gates around the pool and single family residence, above ground 
propane storage tank with concrete pad, above ground water storage tank, patio area, 
with landscaping walls near the pool, masonry pump enclosure for water tank, screerr 
wall for water tank, drainage system, and irrigation system; installation of decomposed~. 
granite on the eastern side of the sports court and sand fill for play area east of the pool;, 
capping of grey water outlet and connection to the existing septic system; and removal" 
of concrete from eastern drainage. The proposed development raises issues under 
Sections 30230 and 30231 regarding water quality. 30240 regarding sensitive resources 
and ESHA, 30253 regarding hazards, and 30251 regarding scenic and visual resources. 

• B. Geologic Hazard and Stability 

Section 30253 of the Coastal Act states in part that new development shall:: 
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(1) Minimize risks to life and property in areas of high geologic, flood, and 
fire hazard. 

(2) Assure stability and structural integrity. and neither create nor 
contribute significantly to erosion, geologic instability, or destruction of 
the site or surrounding area or In any way require the construction of 
protective devices that would substantially alter natural landforms along 
bluffs and cliffs. 

In the report entitled, "Limited Geotechnical Investigation for Proposed Swimming Pool 
and Carport,• dated December 6, 1995, Miller Geosciences, Inc., states: 

It Is the finding of this firm that the proposed swimming pool, spa and carport wfll be 
safe and that the proposed Improvements will not be affected by any hazatTI from 
/andallde, settlement or slippage and the completed wotlc will not aclverae/y allect 
adjacent property ••• provided our recommendations are followed. 

That report, dated December 6, 1995, also states: 

Based on the findings of our Investigation, the site Is considered to be suitable from a 
soils and engineering geologic standpoint for construction of a swimming pool, Cllrport 
and .Niatec/ facilities provided the recommendations Included herein are followed and • 
lntegf'llfed Into the building plana. No grading Is anticipated at thla time except for the 
excavation for the swimming pool and adjoining hot tub. 

In addition, that report entitled, "Limited Geotechnical Investigation for Proposed' 
Swimming Pool and Carport,• dated December 6, 1995, Miller Geosciences, Inc., also 
states: 

In order to minimize sloughing on slope faces~ it is recommended that a slope 
maintenance program be Implemented as soon as possible. Slope maintenance 
Includes proper drainage control, planting, Irrigation, and rodent control. Slopes shall 
be planted with alight weight, drought resistant, deep-rooted groundcover or bushes. 

That report goes on to state: 

All drainage from the lot should be collected and transferred to the canyon bottom In 
non-erosive drainage devices. Drainage should not be allowed to pond on the pad or 
against any foundation or retaining wall. 

The applicants have also submitted a report entitled, •update Geological and 
Geotechnical Engineering Investigation," dated September 11, 2001, GeoSoils 
Consultants, Inc., which states: 

The house foundations were founded In bedrock. Both the house and 8$Sodated 
exterior sidewalks and stairways appear to have perlormed satisfactorily. A fiJI has been • 
placed on the slope on the east side of the pad. • .• 
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The swlmmmg pool, spa .,,u fiCJ}acenr aeciCJng were founded, for the most part, In fill. 
The pool was designed and constructed as "free-standing", the swimming pool design 
concept that provides the maximum strength to the pool shell. The pool, spa, and 
adjacent concrete/stone decking all appear to have performed and continue to perform 
satisfactorily. 

The sports court was constructed on the cut portion of the ridge with the removed 
material being placed as fill In the shallow swale to the west of the spotts court. Minor 
erosion has occurred In the surficial soils at single IOCiltlons on the east and west sides 
of the paving for the sports court. Otherwise, the court and surrounding fencing appear 
to be performing satisfactorily. 

A water well and tank have been constructed on a small cut pad adjacent to Piuma Road 
in the most southerly comer of the property. An erosion gully has developed In the road 
fill slope to the northwest of the water tank. This is the result of surface water runoff 
from a portion of Plums Road, which we understand was caused by grading changes in 
Piuma Road by the County Road Department. 

This report also states: 

It is Important to note that heavy landscape watering and extended periods of heavy 
minfall can contribute to slope Instability. Consequently, we recommend that care be 
taken to avoid heavy landscape watering and to carefully maintain existing site drainage 
facilities. Care should be taken to watch for signs of leaks In any plumbing Including 
landscape-watering systems • 

That report concludes: 

General overall site stability Is In accordance with current code standards at this time. 
Shallow surficial soils are subject to slope creep on the steeper descending slopes 
about the property. Further, the area of shallow uncompacted fill on the slope below the 
S\lvimmlng pool could be subject to surficial slope failure in the event of extended 
pnriods of heavy rainfall, or heavy landscape watering. As recommended above, care 
should be taken to avoid excessive landscape watering and to be observant of plumbing 
leaks. We further recommend deep-rooted drought tolerant plants be utilized on the 
man-made slopes In particular to aid In surface stabilization of the slopes. • •. 

We understand that the house foundations were constructed In competent bedrock. 
Further, a cursory inspection of the exterior of the house, carport, and associated 
retaining walls indicate that they have performed satisfactorily since construction. 

The swimming pool, spa, and adjacent decking have performed satisfactorily since 
construction in 1996, and we see no reason that they should not continue to do so for 
the anticipated norma/life for these Improvements. 

The sports court has performed satisfactorily since construction. As described 
previously in this report, two areas of soil adjacent to the paved surface have 
experienced erosion, which is believed to have been present prior to Installation of the 
sports court. Riprap or other erosion protection should be placed at these locations to 
mitigate further erosion . 
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The howe and hardscape development performed on the subject alt.e protac:ts to some 
extent, the Immediate area from rainwater Infiltration. Significant rainfall or landscllpe 
water Infiltration could cawe reduced stability of the ad}IICfllft descending slopes. 

As set forth in Section 30253 of the Coastal Act, new development shaD assure 
structural integrity and neither creates nor contributes significantly to erosion, geologic 
instability, or destruction of the site or surrounding area. With respect to the proposed 
development consisting of: construction of a sWimming pool with spa and pump, pool 
equipment storage area, retaining wall and carport, lighted steps and pathways on both 
sides of the single family residence, chain link fence and gates around the pool and 
single family residence, above ground storage tank for propane with concrete pad, patio 
area with landscaping walls near the pool, above ground water storage tank, ·masonry 
pump enclosure for water tank, screen wall for water tank, drainage system, and 
irrigation system; and placement of sand fill for play area east of the pool; none of this 
development, as conditioned, will involve construction outside of the immediate 
development footprint and existing graded pad on which the single family residence is 
located. Accordingly, this portion of the proposed development will not significantly 
decrease the stability of the subject site or the existing residential development. 
Further, these portions of the proposed development are not located on the 
undeveloped steep slopes of the site or adjacent to the canyon below the site. In 
addition. the proposed capping of the grey water outlet and connection to the existing 
septic system and removal of concrete from eastern drainage will also enhance the long 
term stability of the site. 

In addition, Special Condition 3 requires the implementation of landscaping that will 
reduce potential erosion that might otherwise occur pursuant to the approved 
development. The areas of the subject site adjacent to the stairs on the sides of the 
single family residence and the swimming pool, spa, and patio area may have been 
disturbed pursuant to construction activities. In addition, the applicants' geotechnical 
consultant identified soil instability adjacent to the swimming pool area, specifically. 
Erosion in this area and other areas of the subject site that were disturbed through the 
approved development may be controlled through planting. As such. landscaping of the 
disturbed and graded areas on the subject property, required by Special Condition 3, 
will serve to enhance the geological stability of the site and reduce erosion. The 
minimization of site erosion will add to the stability of the site. Erosion can best be 
minimized by requiring the applicant to revegetate all disturbed and graded areas of the 
site with native plants, compatible with the surrounding chaparral environment. In 
addition, Special Condition 3 also requires the applicants to submit a revised fuel 
modification plan, if additional fuel modification or brush clearance is required under the 
Fire Department of Los Angles County requirements for the approved structures. such 
as the carport, propane tank, and/or water tank. A revised fuel modification plan will 
also ensure that only vegetation required to be removed pursuant to the Fire 
Department's requirements is cleared, thereby increasing stability by ensuring that there 
will not be indiscriminate brush clearance. 

• 

• 

The landscape plan required pursuant to Special Condition 3 requires the use of • 
primarily native plant species. Invasive and non-native plant species are generally 
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characterized as hav1ng a shallow root structure 1n compaoson ....... ~lr h1gh 
surface/foliage weight. Non-native and invasive plant species with high surface/foliage 
weight and shallow root structures do not serve to stabilize slopes and that such 
vegetation results in potential adverse effects to the stability of the project site. Native 
species, alternatively, tend to have a deeper root structure than non-native, invasiVe 
species and therefore aid in preventing erosion. The revised fuel modification plan 
required under Special Condition 3 must also illustrate the location of the proposed 
irrigation system and the irrigation system must be limited to the area that is required to 
be irrigated by the Forestry Department of Los Angeles County, in order to increase site 
stability and reduce erosion. 

In addition, the use of invasive, non-indigenous plant species tends to supplant species 
that are native to the Malibu/Santa Monica Mountains area. Increasing urbanization in~ 
this area has caused the loss or degradation of major portions of the native habitat and 
loss of native plant seed banks through grading and removal of topsoil. Moreovs, 
invasive groundcovers and fast growing trees that originate from other continents that 
have been used as landscaping in this area have invaded and seriously degraded 
native plant communities adjacent to development. 

Therefore, the Commission finds that in order to ensure site stability, the disturbed or 
graded areas of the site shall be landscaped with appropriate native plant species, as 
specified in Special Condition 3 . 

Further, additional landform alteration would result if the concrete removed from the 
eastern drainage were to be retained on site. In order to ensure that this removed 
material will not be stockpiled on site and that landform alteration is minimized, Special 
Condition 4 requires the applicants to remove the concrete debris from the site to an 
appropriate location and provide evidence to the Executive Director of the location of 
the disposal site prior to the issuance of the permit. Should the dump site be located in 
the Coastal Zone, a Coastal Development Permit or amendment shall be required. 

In addition, there are alternative locations within the immediate development footprint of 
the existing single family residence and pad upon which the single family residence is. 
located on which the above ground water storage tank, masonry pump enclosure for 
water tank, screen wall for water tank, eastern portion of the fence adjacent to the single 
family residence, irrigation system, and sand fill play area to the east of the residence 
may be relocated. These structures may be located closer to the single family~ 
residence and outside of the area covered by the offer to dedicate an open space: 
easement. The clustering of the structures associated with the residential development. 
on the site adjacent to the existing single family residence and existing graded pad upon 
which the residence is built will reduce disturbance of the site and erosion. As a result, 
the clustering of development adjacent to the existing single family residence will also 
serve to increase the stability of the site by decreasing disturbance- and erosion. 
Therefore, Special Condition 2 is necessary to require the applicants to. submit revised 
project plans that show a relocation of the above ground water storage tank, masonry 
pump enclosure for water tank, screen wall for water tank, eastern portion of the fence· 
adjacent to the single family residence, and sand fill play area closer to the single family 
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residence and outside of the area covered by tha affer ta dadica+e aa. ape.a space deed • 
restriction. 

The Commission finds that the development consisting of: construction of a swimming 
pool with spa and pump, pool equipment storage area, retaining wall and carport, 
lighted steps and pathways on both sides of the single family residence, chain link fence 
and gates around the pool and single family residence, above ground storage tank for 
propane with concrete pad, patio area with landscaping walls near the pool, above 
ground water storage tank, masonry pump enclosure for water tank, screen wan for 
water tank, drainage system, and irrigation system; and placement of sand fill for play 
area east of the pool; capping of the grey water outlet and connection to the existing 
septic system; and removal of concrete from the eastern drainage are consistent with 
Section 30253 of the Coastal Act, provided that the geotechnical consultant's and the 
structural engineering consultant's recommendations are incorporated into project 
plans. Therefore, Special Condition 1 requires the applicants ta submit final project 
plans and designs that have been certified in writing by the geologic and geotechnical 
engineering consultants as confonning to their recommendations. To ensure that the: 
recommendations regarding geologic hazards and stabiflty are implemented, Special. 
Condition 1 also requires the applicant to submit written confirmation that all 
recommendations that apply to development approved by this permit were· 
implemented. · 

As stated above, Section 30253 of the Coastal Act requires new development to • 
minimize risks to life and property in areas of high geologic, flood, and fire hazard and ti:J' 
assure stability and structural integrity. · 

The proposed construction of a lighted sports court, lighted stairway extending fiom the.~ 
pool area to the sports court, and installation of decomposed granite on the eastern side 
of the sports court are located away from the development .footprint approved under 
COP 5-88-056 and existing single family residence and graded pad upon which the 
residence is located. In addition, portions of these proposed developments are located 
on steep slopes with two drainages. In addition, the sports court is located adjacent to a 
blueline stream and is resulting in erosion. 

As stated previously, the applicants have submitted a report entitled, ·update 
Geological and Geotechnical Engineering Investigation; dated September 11, 2001,. 
GeoSoils Consultants, Inc .• which states: 

Shallow surficial soils ate subject to slope creep on the steeper descending fila,.. 
about the property. • •• 

The sports court was constructed on the cut portion of the ridge with the tamOVfld 
material being placed a flllln the shallow swale to the west of the sports court. lllnor 
erosion has occurred In the surficial aolls at alng/e locations on the east and west sJdaa 
of the paving for the sports court. ••• 

As described ptevlously in this report, two ateas of soil adjacent to the paved surfat:e 
have experienced erosion, which Is believed to have been present prior to Installation of • 
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the sports court. Rlprap or other erosion protection should be placed at these locations 
to mitigate further erosion. 

This report indicates concerns regarding the stability of portions of the subject s~ 
particularly the steep slopes. In addition, this report states that there are currently 
problems regarding erosion adjacent to the paved surface of the sports court. Further, 
this report recommends the installation or riprap or other erosion protection devices 
adjacent to the sports court to "mitigate further erosion". Although the applicants are not 
currently proposing the installation of any riprap or other erosion protection devices 
adjacent to the sports court, the findings of the report referenced above indicate that this 
development would likely be required in the future. Therefore, further development 
would possibly be required in the future to stabilize the proposed sports court. As a 
result, the sports court will not minimize risks to life and property in areas of high 
geologic, flood, and fire hazard and to assure stability and structural integrity, as 
required by Section 30253 of the Coastal Ad. Further, the installation of decomposed 
granite on the eastern side of the sports court may also exacerbate instability in this 
area, as it discourages the growth of native vegetation that would decrease scouring 
and erosion of the site. 

In addition to stating that .. soils are subject to slope creep on the steeper descending 
slopes about the property," the report dated September 11, 2001, by GeoSoils. 
Consultants, Inc., also states: 

Further, the area of shallow uncompacted fill on the slope below the swimming pool 
could be subject to surficial slope failure In the event of extended periods. of heavy 
rainfall, or heavy landscape watering. 

The lighted stairway extending from the pool area to the sports court proposed by the 
applicants is located on the steep slopes of the site, which the applicants' consultant 
have stated are subject to creep. In addition, the lighted stairway extending from the 
pool area to the sports court are also located below the swimming pool, in an area 
which the applicants' consultant states could be subject to surficial slope failure. 
Further, Commission staff noted during a visit to the subject site that there was visible 
evidence of surficial slumping below the swimming pool, in the area where the lighted, 
stairway from the pool area to the sports court is proposed. Commission staff also 
noted erosion directly adjacent to and beneath the stairs leading from the pool area t~ 
the sports court. 

As a result, the Commission finds that the lighted sports court, lighted stairway 
extending from the pool area to the sports court, and installation of decomposed granite 
on the eastern side of the sports court is likely to be subject to instability and therefore 
denies this portion of the proposed development since it is not consistent with Section 
30253 of the Coastal Act. Therefore, the Commission denies this portion of the 
proposed development, since it is not consistent with Section 30253 of the: Coastal Act. 
Consequently, Special Condition 2 requires the applicants to submit revised plans 
deleting the lighted sports court, lighted stairway extending from the pool area to the 
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sports court, and installation of decomposed granite on the eastem side of the sports • 
court from the project plans. 

The Commission finds that, as conditioned to provide evidence of the geotechnical' 
consultanfs review and approval of the final plans, evidence of removal of the concrete 
debris from the eastern drainage area to an appropriate disposal location, revised plans, 
landscape, and fuel modification, the portions of the proposed development approved 
are consistent with Section 30253 of the Coastal Act. 

B. Environmentally Sensitive Resources and Water Quality 

Section 301 07.5 of the Coastal Act states: 

"Environmentally sensitive area" means any area In which plant or animal life or their 
habitats are either rare or especially valuable because of their special natuta or role In 
an ecosystem and which could be easily disturbed or degraded by human activities Md 
developments. 

Section 30230 of the Coastal Act states: 

Marine resources shall be maintained, enhanced, and where feasible,, 
restored. Special protection shall be given to areas and species of· 
special biological or economic significance. Uses of the marine 
environment shall be carried out in a manner that will sustain the~ 
biological productivity of coastal waters and that will maintain healthy. 
p~pulatlons of all species of marine organisms adequate for long-term 
commercial, recreational, scientific, and educational purposes. 

Section 30231 of the Coastal Act states: 

The biological productivity and the quality of coastal waters, streams, 
wetlands, estuaries, and lakes appropriate to maintain optimum 
populations of marine organisms and for the protection of human health 
shall be maintained and, where feasible, restored through, among other 
means, minimizing adverse effects of waste water discharges and· 
entrainment, controlling runoff, preventing depletion of ground water 
supplies and substantial interference with surface water flow, 
encouraging waste water reclamation, maintaining natural vegetation 
buffer areas that protect riparian habitats, and minimizing alteration of 
natural streams. 

In addition, Section 30240 of the Coastal Act states: 

(a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on such • 
resources shall be allowed within such areas. 
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(b) Development in areJ.i2i.~acent to env11onm•ntally sensitive habitat 
areas and parks and recreation areas shall be sited and designed to 
prevent impacts which would significantly degrade such araas, and shall 
be compatible with the continuance of such habitat areas. 

Section 30107.5 of the Coastal Act defines environmentally sensitive habitat area 
("ESHA") as any "area in which plant or animal life or their habitats are either rare or 
especially valuable because of their special nature or role in an ecosystem and which 
could be easily disturbed or degraded by human activities and developments.• Sections 
30230 and 30231 of the Coastal Act require that the biological productivity and the 
quality of coastal waters and streams be maintained and, where feasible, restored 
through among other means, minimizing adverse effects of waste water discharge and 
entrainment, controlling runoff, preventing depletion of ground water supplies and 
substantial interfere(lce with surface water flows, maintaining natural buffer areas that 
protect riparian habitats, and minimizing alteration of natural streams. In addition, 
Section 30240 of the Coastal Act states that environmentally sensitive habitat areas 
must be protected against disruption of habitat values. 

Furthermore, in past Commission actions, the Commission has emphasized the 
importance placed by the Coastal Act on protection of sensitive environmental 
resources. Specifically, ~he . Commission . ha~ requi~ that new stru,ctures shan be. 
located at least 100 feet from the outer limit of area designated as ESHA. In addition, in 
past actions, the Commission has required grading to be minimized to ensure that the 
potential negative effects of runoff and erosion on watershed and streams are lessened. 
In addition, the Commission has also denied permits for the placement of fill and 
structures within blueline streams and drainages. 

As stated earlier, a blueline stream and chaparral and riparian ESHA are located 
adjacent to and/or on the subject site and the portion of the adjacent parcel for which an 
easement was granted to authorize the development related to the sports court. In 
addition, the Dark Canyon area in the vicinity of the subject site is ESHA and has been· 
recognized as ESHA under past Commission actions. Further, as stated previously, the 
Coastal Act defines an environmentally sensitive area as "any area in which plant or 
animal life or their habitats are either rare or especially valuable because of their special 
nature or role in an ecosystem and which could be easily disturbed or degraded by 
human activities and developments." Chaparral, which occupies the surrounding area 
and portions of the subject site which have not been cleared of native vegetation, and. 
the blueline stream and riparian habitat adjacent to the subject site are unique habitat. 
areas that provide water, shelter, and migration corridors for wildlife. In addition, the .. 
chaparral on the subject site is part of an overall, large, contiguous, undeveloped area 
comprised of mature, rich chaparral habitat. Chaparral and riparian plant species are 
often used for wildlife habitat rehabilitation and restoration. in addition to watershed; 
improvement. Due to this biological significance, areas of chaparral and riparian 
habitat, such as that on and adjacent to the subject site, have been considered ESHA 
pursuant to previous Commission actions. In addition, there are several oak trees:; 
located adjacent to the subject site, which are also an unique and significant resource. 
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Further, the subJect site and tba auaonlldiDQ area. as aim \ldtbin tbe Cold Creek 
Resource Management Area that has been recognized as an significant area by the 
Commission under past permit actions. In past Commission actions, the Commission 
has recognized that this designation this portion of the Santa Monica Mountains as the 
Cold Creek Resource Area reflects the unique resources that must be protected in the 
Cold Creek region, of which the subject site is a valuable part. 

The benefits of chaparral and riparian areas are manifold, rendering these resoun:es 
significant in many respects. For example, direct benefits of chaparral plant 
communities include increased water percolation to recharge groundwater, decreased 
storm runoff, healthy soil chemistry and structural integrity, and increased biological 
diversity resulting in decreased pest pressure for agriculture and landscaping. The 
direct benefrts of riparian habitat include providing shade cover to moderate water 
temperature, stabilizing the stream banks to reduce erosion, providing food and shelter 
for wildlife migrating along the riparian corridor, and providing perching sites for birds
that depend on streams for prey and water. Chaparral and riparian habitat also provide 
nesting and refuge sites for insectivorous birds. Wh~n these upland habitats are lost; 
insect balances in adjacent areas are aHered. These imbalances can often result in·. 
chronic outbreaks of pests in agricultural areas and other vectors (such as mosquitoes) 
in urban areas. These plant communities are also important to species such as birds, 
mountain lions, deer,·. frogs, ·and tiger salamanders. -Chaparral·· and riparian plant 
communities, including oak · trees, provide shade and lower water temperatures in 
streams, thereby protecting fish and other aquatic life.3 

• 

As stated above, chaparral and riparian habitat communities have intrinsic aesthetic. . 
environmental, and ecological values. In addition to providing shade, these resources~ 
help to stabilize soil on steep slopes, minimize noise, deflect wind, and fiHer dust and: 
pollutants from the airA. In addition, these areas also provide habitat for a wide range of · 
wildlife species and corridors to maintain genetic diversity between wildlife populations5. 
Chaparral and riparian habitat areas are becoming inaeasing_ly rare. however, due to 
increased direct and indirect impacts from development and other factors6

• Over the 
past 200 years, human activities have dramatically changed the complexion af · 
chaparral and riparian habitat areas, as vast acreages have been removed for intensive 
agriculture, forage pi-eduction, and urban and residential development7• Chaparral and 
riparian and oak woodlands are not only rare and especially valuable due to their role in· 
ecosystems, but they are also sensitive and may be easily disturbed or degraded by: 
human activities and development. 

'The Califomi~ Oak Foundation. September S, 2000. 

"A Planner's Guide for Oak Woodlands, University of California, Integrated Hardwood Range Manapnent 
Program, 1993, pages. 
5 Id. at6. -
6 Tracking a Mysterious Killer, The Relentless Spread of Sudden Oak Death, California Coast &. Ocean.. W"'ml.a'" • 
2001-02, Elizabeth F. Cole, page 3. 
7 A Planner's Guide for Oak Woodlands, University of California, Integrated Hardwood Range Management 
Program, 1993, page 2. 
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In sum, the environmental significance, increasing rarity,. and. susceptibility to 
disturbance from human activities, as detailed above, render chaparral and riparian 
plant communities environmentally sensitive habitat areas, as defined by Section 
30107.5 of the Coastal Act. The chaparral habitat on the subject site and riparian 
habitat adjacent to the subject site are particularly significant, as the blueline steam to· 
the north of the site drains into Cold Creek. In addition, there are two drainages on the 
subject site that filter into this blueline stream. Further, as stated previously, Dark 
Canyon to the north of the subject site has been recognized as ESHA under past 
Commission actions. Additionally~ the project site is within the Cold Creek Management. 
Area, as also recognized in past Commission actions. 

The applicants have asserted that no harm has been suffered to the environment in the. 
area of their property. The applicant have also argued that the area in which the 
existing single family residence is located is not sensitive habitat Further, the 
applicants have also claimed that a blueline stream no longer traverses the property in 
the area of the sports court. However, the subject property is located directly adjacent 
to a stream that is an unnamed blueline stream that is a tributary to Cold Creek and 
does constitute ESHA. The stream is shown on the USGS Malibu Beach Quadrangle 
as a blueline stream and was observed by Commission staff as flowing within 
approximately fifty. feet from the non-native sand or decomposed . granite located:: 
adjacent to the sports court. This stream is located approximately sixty feet from the· 
eastern portion of the sports court . 

Furthen·nore, when the underlying project (construction of a four level. 4;260 square foot 
single family residence with a well and a septic system) was permitted, the Commission 
was concerned about the cumulative impacts on the Cold Creek Resource Management 
Area and ESHA, particularly impacts from runoff, as well as erosion from construction 
activities. To address this concern, the Commission conditioned the permit to require 
the landowner to obtain an amendment to COP 5-88-056 or a new COP before 
constructing any additional development on the property, including improvements that 
might otherwise be exempt from permit requirements, to record an OTD open space 
easement on the portion of the property outside of the development footprint for the 
single ·family residence and the graded pad upon which it was approved, and develop 
fuel modification and landscaping plans to minimize vegetation clearance in the open 
space area. 

Those portions of the development that are proposed within the area covered by the. 
OTD an open space deed restriction, in particular, have the potential to negatively 
impact the blueline stream, water quality, and ESHA that the Commission intended to 
protect through the standard and special conditions of the underlying COP. The sports'' 
court proposed by the applicants is constructed down slope from the single family · 
residence, adjacent to the drainages and blueline stream, and is within the. area covered 
by the OTD an open space deed restriction. The Commission's files indicate that the 
pad for the sports court did not exist at the time the application for COP 5-88-056 was.; 
reviewed. In fact, approximately 40 square feet of the sports court was constructed Oil\, · 

the adjacent parcel not owned by the applicants. As a result, the applicants purchased · 
an easement for this portion of the development on November 28, 2001. 
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Steve Nelson, the biological consultant hired by the Rubinroits, concluded that the 
nearest blueline stream was approximately 1 00 feet to the northeast of the sports court. 
With respect to the riparian canopy for the blueline stream, he concluded that the 
"canopy of this vegetation does not extend beyond 1 0 to 20 feet on either side of the 
flow line and does not come close to the affected area. • However, the plans submitted 
by the Rubinroits show the stream as being located approximately sixty feet to the east 
of the sports court and fifty feet from the area of decomposed granite &cfJBcent to the 
sports court. In addition, Steve Nelson based his analysis of the impacts of the 
removal of vegetation for the construction of the sports court on the conditions that 
existed after the area had already been graded and the native vegetation had already 
been removed. Therefore, his conclusion that "no impacts of consequence" resulted 
from the proposed development does not reflect the impacts that occurred pursuant to 
the grading and removal of vegetation in this area. The grading and removal of native 
vegetation associated with the construction of the sports court and placement of fill on 
the eastern side of the sports court will eliminate ESHA and result in adverse impacts to 
habitat, water quality, and alteration of floodwaters. . 

By increasing the amount of impervious surface area through the construction of the 
lighted sports court and lighted stairway extending from the pool area to the sports 
court, the amount of stormwater infiltration in the area is re.duced,, thereby potentially 
increasing the volume and velocity of sheet flow dpwn the hillside, into the blueline 
stream that is a tributary to Cold Creek and ESHA. This increased surface transport of 
stonnwater could result in increased erosion, changes in stream morphology, and 
impaired water quality. In addition, the removal of vegetation in this area to construct 
the sports court also harms the ESHA by reducing the amount and quality of available 
habitat and increasing the potential for erosion. The applicants assert that only minimal 
or no grading occurred for the construction of the sports court and decomposed granite 
area adjacent to the sports court, although they refused to provide staff with an engineer 
or geologist's analysis of the amount of grading to document this daim. tn issuing the 
Cease and Desist Order, however, the Commission already determined that grading 
had occurred in these areas, and that finding is final and binding. Although the 
Commission does not know the exact amount of grading that occurred, because the 
applicants refused to provide this information, the exact amount is not necessary to 
evaluate the applicants' proposal because no amount of grading would be consistent 
with the Coastal Act policy protecting ESHA. Even if only minimal (or even no) grading 
was performed, construction of the sports court and decomposed granite area still 
resulted in removal of native chaparral habitat in close proximity to a stream, which is 
inconsistent with the policy of the Coastal Act requiring the protection of ESHA and 
which states that only resource dependent uses (which the current proposal is not) may 
be allowed within ESHA. The night lighting also has a negative impact on the riparian 
area and ESHA, as it has the potential to cause negative impacts to wildlife. In addition, 
the drainage system, grey water outlet, and irrigation system could also cause erosion 
and contribute to degradation of resources and water quality on the subject site. 

• 

• 
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In fact, as stated in the previous section, the apphcants have submitted a report entitled;, 
"Update Geological and Geotechnical Engineering Investigation,• dated September 11, 
2001, GeoSoils Consultants, Inc., which states: 

Shallow surficial soils are subject to slope creep on the staeper descending slopes 
about the property. • .• 

The sports court was constructed on the cut pottlon of the ridge with the removed 
material being placed as fill In the shallow swale to the west of the sports court. Minor 
eros/on has occurred In the surficial soils at single locations on tile east and west sides 
of the paving for the sports court. ••• 

As described previously in this report, two areas of sol/ adjacent to the paved surface 
have experienced erosion, which is believed to have been present prior to Installation of 
the sports court. Rlprap or other erosion protection should be placed at these locations 
to mitigate further erosion. 

This report raises concerns regarding the stability and erosion of portions of the subject 
site, particularly the steep slopes. In addition, this report states that there are currently 
problems regarding erosion adjacent to the paved surface of the sports court. Further; , 
this report recommends the installation of riprap or other erosion protection devices 
adjacent to the sports court to "mitigate further erosion". Although the applicants are not 
currently proposing the installation of any riprap or other erosion protection devices 
adjacent to the sports court, the findings of the report referenced above indicate that this 
development would likely be required in the future. Therefore, further development 
would possibly be required in the future to stabilize the proposed sports court. As a 
result, the sports court could have adverse impacts on water quality and sensitive 
resources by increasing erosion. Further, the installation of decomposed granite on the 
eastern side of the sports court may also exacerbate erosion in this area and 
discourages the growth of native vegetation that would decrease scouring and erosion:t 
of the site. Further, both the proposed sports court and the decomposed granite:· 
adjacent to the sports court occupy an area that is not adjacent to the existing single · 
family residence or graded pad upon which the existing single family residence is 
located. As a result, these structures create a fragmentation of the chaparral habitat on 
site and of the contiguous, open, undisturbed chaparral in the overall area that is devoid 
of such development. Therefore, the Commission finds that the proposal to amend the 
permit that authorized a single family residence on the subject site, but required arT 
open space condition to protect ESHA, to allow accessory structures in the open space· 
area would be inconsistent with the Coastal Act policy that requires protection of ESHA. 

In addition to stating that "soils are subject to slope creep on the steeper descending: 
slopes about the property," the report dated September 11, 2001, by GeoSoils'~ 
Consultants, Inc., also states that the "area of shallow uncompacted fill on: the slope·, 
below the swimming pool could be subject to surficial slope failure in the event of 
extended periods of heavy rainfall, or heavy landscape watering." The lighted stairway 
extending from the pool area to the sports court proposed by the applicants is located 
on the steep slopes of the site, which the applicants' consultant have stated are subject 
to creep. In addition, the lighted stairway extending from the pool area to the sports. 
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court are also located below tba. swimrn•ag, PQQL.. ID. an mea. .. wbicb. tbe applicantS 
consultant states courd be subject to surficial slope failure. Further, Commission staff 
noted during a visited to the subject site that there was visible evidence of surficial 
slumping below the swimming pool, in the area where the lighted stairway from the pool 
area to the sports court is proposed. 

In addition to these potential direct impacts to the ESHA, the development within the 
area defined by the OTD may deter acceptance of the OTD. To date, the OTD has not 
been accepted. Acceptance of the OTD open space easement ensures that it will be 
maintained and that the integrity of the environmental resources on site will be 
preserved. 

As a result, the Commission finds that the lighted sports court. lighted stairway 
extending from the pool area to the sports court. and installation of decomposed granite 
on the eastern side of the sports court is likely to have adverse impacts on significant 
environmental resources and water quality. Due to these considerations, the 
Commission finds that those portions of the proposed development located within the 
area restricted by the OTD open space deed restriction, including the lighted sports 
court, Ughted stairway extending from the pool area to the sports court. and installation 
of decomposed granite on . the eastern side of the sports court are not consistent with 
Sections 30230, 30231, 30240 of the Coastal Act. · 

. As conditioned, however, that portion of the proposed development including the: • 
construction of the swimming pool with spa and pump, pool equipment storage area, 
retaining wall_and carport, lighted steps and pathways on both sides of the single family 
residence, chain link fence and gates around the pool and single family residence; . ·· 
above ground propane storage tank with concrete pad. patio area with landscapinsr 
walls near the pool, above ground water storage tank, masonry pump enclosure for 
water tank, screen wall for water tank, drainage system. and irrigation system;. 
placement of sand fill fQr play area east of Ule poot cappiog. of grey water outlet and 
connection to the existing septic system; and removal of concrete from eastern drainage 
are consistent with Sections 30230, 30231, and 30240 of the Coastal Act 

Special Condition 2 requires revised project plans that delete the development that 
has not been approved in this permit amendment, i.e., the lighted sports court. lighted 
stairway extending from the pool area to the sports court. and installation of 
decomposed granite on the eastern side of the sports court and that show a relocation 
of the eastern portion of the fence adjacent to the single family residence, certain 
portions of the irrigation system, above ground water storage tank, masonry pump 
enclosure for water tank, screen wall for water tank, and sand fill play area closer to the 
single family residence and outside of the area covered by the OTD open space deed . 
restriction. As conditioned, this development will be relocated within the development· 
footprint approved pursuant to the underlying permit, COP 5-88-056 and outside of the' 
area subject to the open space deed restriction. In addition, Special Condition 2 wilL. 
also ensure that the adverse impacts to sensitive resources and water quality from the: • 
approved development will be minimized, as the development approved will be located. 
entirely outside of the area restricted by the OTD and will be within the general. 
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development footprint of the existing single family residence, thereby clustering 
development. 

In addition, the Commission recognizes that new development in the Santa Monica 
Mountains has the potential to adversely impact coastal water quality through the 
removal of native vegetation; increase of impervious surfaces; increase of runoff, 
erosion, and sedimentation; and introduction of pollutants such as petroleum, cleaning 
products, pesticides, and other pollutant sources, as well as effluent from septic 
systems. 

Section 30231 of the Coastal Act states: 

The biological productivity and the quality of coastal waters, streams. wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine organisms 
and for the protection of human health shall be maintained and, where feasible, restored 
through, among other means, minimizing adverse et'fec:ts of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water supplies and 
substantial Interference with surface water flow, encouraging waste water reclamation, 
maintaining natural vegetation buffer areas that protect riparian habitats, minimizing 
alteration of natural streams. 

The portion of the proposed development approved under this amendment will result in 
an increase in impervious surface. which in tum decreases the infiltrative function and 
capacity of existing permeable land on site. The reduction in permeable space therefore 
leads to an increase in the volume and velocity of stormwater runoff that can be 
expected to leave the site. Further, pollutants commonly found in runoff associatecf.with 
residential use include petroleum hydrocarbons including oil and grease from vehicles;. 
heavy metals; synthetic organic chemicals including paint and household cleaners; soap~ 
and dirt from washing vehicles; dirt and vegetation from yard maintenance; litter;·. 
fertilizers, herbicides, and pesticides; and bacteria and pathogens from animal waste. 

The discharge of these pollutants to coastal waters can cause cumulative impacts such 
as: eutrophication and anoxic conditions resulting in fish kills and diseases and the 
alteration of aquatic habitat, including adverse changes to species composition and 
size; excess nutrients causing algae blooms and sedimentation increasing turbidity 
which both reduce the penetration of sunlight needed by aquatic vegetation which 
provide food and cover for aquatic species; disruptions to the reproductive cycle of 
aquatic species; and acute and sublethal toxicity in marine organisms leading to 
adverse changes in reproduction and feeding behavior. These impacts reduce the 
biological productivity and the quality of coastal waters, streams, wetlands, estuaries, 
and lakes and reduce optimum populations of marine organisms and have adverse 
impacts on human health. 

Therefore, in order to find the portion of the proposed development approved under this 
amendment consistent with the water and marine resource policies of the Coastal Act, 
the Commission finds it necessary to require the incorporation of Best Management 
Practices designed to control the volume, velocity and pollutant load of stormwater 
leaving the developed site. Critical to the successful function of post-construction 
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structural BMPs in removing pollutants in stormwater tc tha Maximum Extent • 
Practicable (MEP), is the application of appropriate design standards for sizing BMPs. 
The majority of runoff is generated from small storms because most storms are sman. 
Additionally, storm water runoff typically conveys a disproportionate amount af 
pollutants in the initial period that runoff is generated during a storm event. Designing· 
BMPs for the small, more frequent storms, rather than for the large infrequent storms.-
results in improved BMP performance at lower cost. 

The Commission finds that sizing post-construction structural BMPs to accommodata 
(infiltrate, filter, or treat) the runoff from the 85th percentile storm runoff event, in this 
case, is equivalent to sizing BMPs based on the point of diminishing returns (i.e., the 
BMP capacity beyond which, insignificant increases in pollutants removal (and hence 
water quality protection) will occur, relative to the additional costs. Therefore, the 
Commission requires the selected post-construction structural BMPs be sized based on 
design criteria specified in Special Condition 5, and finds this will ensure the approved 
development will be designed to minimize adverse impacts to coastal resources, in a: 
manner consistent with the water and marine policies of the Coastal Act. 

As stated previously, the proposed project includes a swimming pool and spa. There is 
the potential for swimming pools and spas. to have delete.rious effects ()n aquatic habitat 
if not properly maintained and drained. In addition, chlorine and. other chemicals are 
commonly added to pools and spas to maintain water clarity, quality, and pH levels. 

_ Further, both leakage and periodic maintenance of the proposed pool and spa, if not 
monitored and/or conducted in a controlled manner, may result in excess runoff and 
erosion potentially causing instability of the site and adjacent properties and may result 
in the transport of chemicals, such as chlorine, into coastal waters, adversely impacting 
intertidal and marine habitats. In order to minimize potential adverse impacts from the 
proposed swimming pool and spa, the Commission requires the applicant to submit a 
pool drainage and maintenance plan, as detailed in Special Condition 6. The plan 
shall include a separate water meter for the pool and spa, which witt serve to monitor 
water levels of the pool and spa and identify leakage. The plan shall also include a 
description of the materials to be utilized to prevent leakage of the pool and spa shell 
and shall identify methods to control infiltration and run-off from periodic pool and spa 
drainage and regular maintenance activities. The Commission finds that, as 
conditioned to minimize potential impacts of the proposed pool and spa, this portion of 
the project is consistent with Sections 30230, 30231, and 30240 of the Coastal Act. 

Furthermore, landscaping will serve to minimize the potential for adverse impacts to 
water quality resulting from drainage runoff during construction and in the post
development stage. In addition, the landscape and fuel modification plan required 
under Special Condition 3, as discussed previously, will also mitigate adverse impacts 
to native vegetation, surrounding resources, and water quality. Therefore, the 
Commission finds that Special Condition 3 is necessary to ensure the proposed 
development will not adversely impact water quality or coastal resources. 

The removal of concrete from the eastern drainage will also improve water quality. In 
order to ensure that the applicants dispose of this removed concrete in an appropriate. 
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location, Special Condition 4 reqwf~~etHe applicant to dispose of this material outsida 
of the Coastal Zone or obtain a new COP or amendment to dispose of it within the 
Coastal Zone. Furthermore, Special Condition 8, which requires the applicant, within 
60 days of issuance of this permit amendment, to cap the grey water outlet and property 
connect it to the existing septic system, submit to the Commission written confirmation 
from the Los Angeles County Department of Health Services that this has been 
completed, and remove the concrete placed in the eastern drainage will also ensure 
that the potential adverse impacts from this unpermitted development that the applicant 
is proposing to resolve will be resolved in a timely manner. 

In addition, the applicant is proposing to cap the existing grey water system that 
discharges on the slopes of the subject site and connect it to the existing septic system. 
The Environmental Health Department of the County of Los Angeles has given in· 
concept approval for the septic system that is existing on the subject site and has also 
required the applicant to cap the grey water system and connect it to the existing septic 
system. This conceptual approval by the County of Los Angeles indicates that the 
sewage disposal system to which the grey water outlet will be connected to complies~ 
with all minimum requirements of the Uniform Plumbing Code. The final approval and· 
verification that this capping has been performed, as required by Special Condition 8, 
will ensure that this has been completed. 

The Commission has found in past permit actions that conformance with the provisions 
of the plumbing, health, and safety codes is protective of resources and serves to·.~ 
minimize any potential for wastewater discharge that could adversely impact coastal .. 
waters. 

Therefore, the Commission finds that the portion of the proposed project consisting ofc:. 
the swimming pool with spa, pump, and pool equipment storage area. retaining wall and 
carport, lighted steps and pathways on both sides of the single family residence, chain 
link fence and gates around the pool and single family residence, above ground 
propane storage tank with concrete pad, patio area with landscaping walls near the 
pool, above ground water storage tank, masonry pump enclosure for water tank, screen 
wall for water tank, drainage system, irrigation system, sand fill for play area east of the:•: 
pool, capping of grey water outlet and connection to the existing septic system, and 
removal of concrete from eastern drainage, as conditioned, are consistent with Sections' 
30230, 30231, and 30240 of the Coastal Act. The Commission also finds that· 
relocating the eastern portion of the fence adjacent to the single family residence, above 
ground water storage tank, masonry pump enclosure for water tank, screen wall for 
water tank, and sand fill play area closer to the single family residence and outside. of 
the area covered by the OTD open space deed restriction are a feasible alternatives 
that would substantially lessen significant adverse environmental impacts of the project. 
As a result, these portions of the proposed project, as conditioned, have been 
adequately mitigated and are determined to be consistent with the resource protection 
policies of the Coastal Act . 

The Commission finds that deleting the lighted sports court, lighted stairway extending 
from the pool area to the sports court, and decomposed granite area on the eastern 
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side of the sports court from the area co'lered by the om apeg. space deed restriction 
is a feasible alternative that woula substantially ressen significant adverse 
environmental impacts of the project. 

C. Visual Resources 

Section 30251 of the Coastal Act states: 

The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development 
shall be sited and designed to protect views to and along the ocean and 
scenic coastal ateas, to minimize the alteration of natural land foiTIJS, fD 
be visually compatible with the character of surrounding areas, and, 
where feasible, to restore and enhance visual quality in visually degraded 
areas. New development In highly scenic areas such as those designated 
In the Califom/a Coastline Preservation and Recreation Plan prepared by 
the Department of Parks and Recreation and by local govemment shall be 
subordinated to the character of Its setting. 

Section 30251 of the Coastal Act" requires that visual qualities of Coastal areas shall be 
considered and protected and that, where feasible, degraded areas shall be enhanced 
and restored. In addition, in past Commission actions, the Commission has required. • 
new development to be sited and designed to protect public views from scenic 
highways, scenic coastal areas, public parkland, and public trails. Further, the 
Commission has also required structures to be designed and located so as to create an 
attractive appearance and harmonious relationship with the surrounding environment. 
As a result, in highly scenic areas and along scenic highways, new development 
(including buildings, fences, paved areas, signs, retaining walls, and landscaping) has 
been required to be sited and designed to protect views to and along the ocean and 
other scenic features, to minimize landform alteration, to be visually compatible with and 
subordinate to the character of the project setting, anc:l to be sited so as not to 
significantly intrude into the skyline or public vistas as seen from public viewing placea. 
Additionally, in past actions, the Commission has also required new development to be 
sited to conform to the natural topography. 

As stated previously, the subject site is a 2.76 acres lot, located at 25351 Piuma Road, 
in the Calabasas area of Los Angeles County. The property is situated on a steep· 
northerly trending descending ridge, with drainages located to the east and west of the 
single family residence. Descending natural slopes are present on both sides of the 
ridge at gradients up to 1 %to 1 (horizontal to vertical). The subject site is also located 
within the upper portions of the Cold Creek Resource Management Area. In addition,:. 
the site is located adjacent to a blueline stream, which is a tributary to Cold Creek, and 
is an environmentally sensitive habitat area (ESHA). Further, the property is located in 
the vicinity of an area that has been recognized as an ESHA in previous Commission • 
actions and which has specifically been referred to as Dark Canyon ESHA. The. 
subject site maintains mature chaparral vegetation and is part of an overall area that is 
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fairly undeveloped and which comprises a large, significant, and contiguous· area of 
chaparral habitat. In addition, the subject site is highly visible from Piuma Road, the 
Backbone Trail, and public lands (including State Park lands) located adjacent to the 
site and in the vicinity of the site. The subject site is located in an area characterized by 
rugged open spaces, jagged rock outcroppings, hillsides, and wildemess areas. 

In addition, the area surrounding the project site is rural in character, with wide-open 
spaces and vistas. A large network of publicly owned lands and trails in the region adds 
to this area's scenic nature and quality. For example, Malibu Creek State Park is 
located to the west of the subject site and State Park and National Park SeNice is also 
located nearby the site. In addition, the Backbone Trail passes to the north of the 
subject site. Those areas within the vicinity of the project site that are not publicly 
owned land are developed with single family residences in a manner that has preserved 
the rural character of the surrounding area. 

Furthermore, in reflection of the scenic character of this area, Piuma Road (to the 
immediate south of the subject site) has been recognized as a scenic highway under 
past Commission actions. In addition, due to the significant visual resources in this 
area, the Commission has also recognized particularly scenic viewpoints along these 
roads as unique "public viewing areas." Three such recognized, significant public 
viewing areas are located . within one mile of the subject s!te along Piuma Road. In 
particular, Piuma Road, from' which the subjecfsite and proposed development is highly 
visible, is a scenic road within the ·Santa Monica Mountains and p·rovides numerous 
dramatic sweeping ocean and mountain views. 

Additionally, as referenced earlier, the subject site is also within an area that was 
designated as the Santa Monica Mountains National Recreation Area (SMMNRA) in 
1978 by the United States Congress. The SMMNRA was established to "manage the 
recreation area in a manner that will preseNe and enhance its scenic, natural, and 
historical setting and its public health value as an air shed for the Southam California 
metropolitan area while providing for the recreational and educational need of the 
visiting public.8

" The Santa Monica Mountains and the SMMNRA form the western 
backdrop for the metropolitan area of Los Angeles and the heavily urbanized San 
Fernando and Conejo valleys. Los Angeles County is populated by well over nine 
million people, most of who are within an hour's drive of the Santa Monica Mountains.9 

The SMMNRA provides the public and local residents with outdoor recreational 
opportunities and an escape from urban settings and experiences. 

For the above reasons, the SMMNRA constitutes a unique and special wilderness and 
recreational area and, as a result, is a popular visitor destination point for active and· 
passive recreational use. Available data indicate that existing recreational facilities in. 
the region are currently experiencing sustained demand that is often over capacity;· 
According to the State Department of Parks and Recreation, total visitation at state
managed parks and beaches alone was estimated at 2,747,000 from 1986 to 1987 . 

1 Public Law 95-625. 
9Santa Monica Mountains Area Recreational Trails Coordination Project, Final Report, September 1997, page 34. 
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The County of Los Angeles esama~! itiat user actMty days far hikla& and. backpacking • 
will rise from 12,786,471 in 1980 to 16,106,428 in 2000; camping from 8,906,122 to 
10,622,744; and horseback riding from 6,561,103 to 7,511,873. As the population in 
California, and in the Los Angeles metropolitan area in particular, continues to increase., 
the demand on the parks within the SMMNRA can be expected to grow. The
preservation of the unique rural character of the parks and communities within the 
SMMNRA is, thus, of the utmost importance for continued quality coastal recreational 
opportunities. 

As stated previously, the applicants are requesting approval_for the construction· of a 
lighted sports court, swimming pool with spa and pump, pool equipment storage area, 
retaining wall and carport, lighted stairway extending from the pool area to the sports 
court, lighted steps and pathways on both sides of the single family residence, chain link 
fence and gates around the pool and single family residence, above ground propane 
storage tank with concrete pad, above ground water storage tank, patio area with 
landscaping walls near the pool, masonry pump enclosure for water tank, screen wall 
for water tank~ drainage system, and· irrigation system; installation of decomposed 
granite on the eastern side of the sports court and sand fill for play area east of the pool; 
capping of grey water outlet and connection to the existing septic system; and removal· 
of concrete from eastern drainage. 

,,, "' •• '1 ' • ' ' , • w ,. , -· ·• • ., • , w, 

The Commission finds that the construction of the proposed lighted sports court, lighted 
stairway extending from the pool area to the sports court. and the above ground water:: 
tank, masonry pump enclosure and screen wall in their proposed location, and: 
installation of decomposed granite on the eastern side of the sports court will have: 
adverse impacts on visual resources. These structures will be highly visible from Piuma 
Road, a designated scenic highway, and/or from the Backbone Trail. The swimming 
pool with spa and pump, pool equipment storage area, chain link fence and gates 
around the pool and single family residence, patio area with landscaping walls near the 
pool, and lighted steps and pathways on both sides of the single family residence will 
also be visible from Piuma Road and the Backbone Trail. The proposed above ground 
propane storage tank with concrete pad, drainage system, and irrigation system; 
placement of sand fill for the play area east of the pool; capping of grey water outlet and 
connection to the existing septic system; and removal of concrete from eastern drainage 
will not be as highly visible from Piuma Road or the Backbone Trail. The retaining walt. 
and carport wi!!, however, be visible from Piuma Road. In addition, the proposed above' 
ground water storage tank, masonry pump enclosure for water tank, screen wall for· 
water tank will need to be relocated to an area adjacent to the single family residence 
and outside of the area subject to the open space deed restriction. As a result, these 
structures may also be visible from Piuma Road· or the Backbone Trail when relocated 
under the revised plans required pursuant to Special Condition 2. However, the 
retaining wall and carport, swimming pool, relocated above ground water storage tank, 
masonry pump enclosure for water tank, and screen wall for the water tank will be. 
located adjacent to the existing 4,260 square foot single family residence and wiD not . 
result in any significant additional adverse visual impacts from Piuma Road. 

•• 

• 
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In addition, areas where development is proposed have been cleared of vegetation, 
increasing the adverse visual impact from this portion of the proposed development, as 
these portion of the site has been nearly denuded of vegetation. The applicant has 
stated, however, that minimal vegetation was cleared for the proposed development 
and that the clearing that has occurred was required by the Fire Department. 

The Commission finds that the construction of the proposed lighted sports court, lighted 
stairway extending from the pool area to the sports court, and the above ground water 
storage tank, masonry pump enclosure for water tank, screen wall for water tank in their 
proposed location and installation of decomposed granite on the eastern side of the 
sports court would adversely impact visual resources and public views, detracting from 
the rugged, natural atmosphere that is a unique characteristic of this area. As a result, 
the Commission finds that the project would alter the valued rural, open, and scenic 
visual resources of this area within Malibu and the Santa Monica Mountains. Further, it 
would not protect the unique characteristics of the SMMNRA valued by many members 
of the public. In particular, the sports court is highly visible and is of particular 
significance due to the undisturbed nature of the area surrounding the sports court and: 
the topography of the area from many scenic viewpoints, trails, and roads. As 
discussed above, the Commission also finds that the SMMNRA is a popular visitor 
destination point for. recreational uses. As a result, the lighted sports court, lighted 
stairway extending from the pool area to .the sports· court, _and the.~bove ground water 
storage tank, masonry pump enclosure for water tank. screen wall for water tank in ·their 
proposed location and installation of decomposed granite on the eastern side of the 
sports court would adversely impact the visual resources and public views existing 
within the surrounding area. Therefore, for the reasons discussed above, the 
Commission finds that these portions of the proposed development are not consistent 
with Sections 30251 of the Coastal Act. 

As stated previously, the project site is located within the Santa Monica Mountains 
National Recreation Area (SMMNRA). Furthermore, the northern portion of the 
subdivision abuts the southern flank of the Santa Monica Mountains and Charmlee. 
Park. The area surrounding the project site is highly scenic due to the rural 
atmosphere, wide-open spaces and vistas, and extensive network of publicly owned· 
lands. This region maintains plant communities of grassland, coastal sage scrub, 
southern oak woodlands, and chaparral and provides numerous trails with sweeping 
vistas of the Santa Monica Mountains and of the Pacific Ocean. In addition, those 
areas within the vicinity of the project site that are not publicly owned, are sparsely 
developed, which has maintained the natural beauty of the area. Past Commission 
action with respect to density and use policies have been Jargely successful in 
maintaining the unique rural atmosphere of this area and presence of open space. 
Further, this highly scenic atmosphere provides the public with exceptional outdoor 
recreational opportunities and an escape from the urban environment 

The Commission finds that the proposal to amend the permit that authorized 
construction of a large single family residence that is highly visible from public parkland, 
a scenic highway, and public trails, to authorize construction of the accessory structures 
identified above, would be inconsistent with the Coastal Act policy that requires the 
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minimization of adverse impact on public views in scenic caast.al areas. The 
Commission finds that the construction of the lighted sports court, lighted stairway 
extending from the pool area to the sports court, and installation of decomposed granite 
on the eastern side of the sports court are not consistent with the scenic character of 
the surrounding area and would not protect the unique attributes possessed by this 
region of the Santa Monica Mountains and the SMMNRA. These portions of the 
proposed development are highly visible from scenic highways, trails, and public vistas 
and would alter the scenic qualities that this area offers by significantly changing the 
natural landscape of the area, particularly the scenic hillside. Further, these portions af 
the proposed development are relatively large, unnatural, manmade structures. Thus, 
the Commission finds that this portion of the proposed development would alter the 
valued scenic qualities that this area possesses and would not be visually harmonious 
with or subordinate to the character of its setting in this area of Malibu, the Santa 
Monica Mountains, and the SMMNRA. 

As stated previously, the swimming pool with spa and pump, pool equipment storage: 
area, chain link fence and gates around the pool and single family residence, patio area 
with landscaping walls near the pool, and lighted steps and pathways on both sides of: 
the single family residence will be visible from Piuma Road. The proposed above: .. 
ground propane storage tank with concrete pad, drainage system, and irrigation system;;; 
placement of sand fill for the play area east of the pool; capping· of grey water outlet and:' 
connection to the existing septic system; and removal of concrete from eastern drainage' 
will not be as highly visible from Piuma Road and/or the Backbone Trail. The retaining: • 
wall and carport will, however, be visible from Piuma Road. In addition, the proposed. 
above ground water storage tank, masonry pump enclosure for water tank, screen wan< 
for water tank will need to be relocated to an area adjacent to the single family-' 
residence and outside of the area subject to the open space deed restriction. As a: 
result, these structures may also be visible from Piuma Road or the Backbone Trail. 
when relocated under the revised plans required pursuant to Special Condition 2. 
However, the retaining wall and carport, swimming pool, relocated above ground water 
storage tank, masonry pump enclosure for water tank, and screen wall for the water 
tank will be located adjacent to the existing 4,260 square foot single family residence 
and will not result in any significant additional adverse visual impacts from Piuma Roacl.. 

However, due to the visible nature of portions of the approved development from Piuma· 
Road and the Backbone Trail, the Commission finds it necessary to require mitigation 
measures to minimize visual impacts. Visual impacts associated with structures such 
as the carport, retaining walls, above ground water storage tank, masonry pump 
enclosure for water tank, and screen wall for water tank can be further reduced by the 
use of appropriate and adequate landscaping. Special Condition 3, the landscape and 
fuel modification plan, incorporates the requirement that vertical screening elements be 
added to the landscape plan to soften views of the proposed residence from · Piuma 
Road and the Backbone Trail. In addition, Special Condition 3 requires the applicant: 
to prepare a landscape plan relying mostly on native, noninvasive plant species to. 
ensure that the vegetation on site remains visually compatible with the native flora of • 
surrounding areas. The implementation of Special Condition 3, therefore, will help to . 
partially screen and soften the visual impact of the development from Piuma Road and· 
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the Backbone Trail. In oraer to ~t,~dle that the ttnat approved landscaping plans are 
successfully implemented, Special Condition 3 requires the applicant to revegetate all 
disturbed areas in a timely manner, and includes a monitoring component, to ensure the 
successful establishment of all newly planted and landscaped areas over time. In 
addition, fuel modification requirements can affect natural vegetation for up to 200 feet 
from the footprint of defensible structures. As a result, the fuel modification plan should 
be designed to reduce negative visual impacts from Piuma Road and the Backbone 
Trail that may be caused by veg'Statibn clearance. Therefore, the Commission finds 
that it is necessary to require the applicant to submit a landscape plan and to monitor 
the success of that plan and a fuel modification plan, as specified under SpeciaL 
Condition 3. 

In addition, Special Condition 2 requires revised project plans that delete the 
development that has not been approved in this permit amendment, i.e., the lighted 
sports court, lighted stairway extending from the pool area to the sports court, and 
installation of decomposed granite on the eastern side of the sports court, and that 
show a relocation of the eastern portion of the fence adjacent to the single family 
residence, above ground water storage tank, masonry pump enclosure for water tank,. 
and screen wall for water tank, and the sand ·fill play area closer to the single family 
residence and outs!de of the area covered by the OTD open space deed restriction. 
These requirements pursuant to Special Condition 2 will ensure thatthe visual impacts 
of the approved development are minimized, as· the· develop.ment approved will be 
located entirely outside of the area restricted by the OTD and will be within the general 
development footprint of the existing single family residence, thereby clustering 
development. 

Therefore, the Commission finds that the portion of the proposed project consisting of 
the swimming pool with spa, pump, and pool equipment storage area, retaining wall and 
carport, lighted steps and pathways on both sides of the single family residence, chain 
link fence and gates around the pool and single family residence, above ground 
propane storage tank with concrete pad, patio area with landscaping walls· near the 
pool, above ground water storage tank, masonry pump enclosure for water tank, and 
screen wall for water tank, drainage system, irrigation system, sand fill for play area 
east of the pool, capping of grey water outlet and connection to the existing septic 
system, and removal of concrete from eastern drainage, as conditioned, are consistent 
with Section 30251 of the Coastal Act. As a result, these portions of the proposed. 
project, as conditioned, have been adequately mitigated and are determined to be. 
consistent with the visual resource protection policies of the Coastal Act. 

The Commission also finds that the portion of the proposed project consisting of the 
construction of a lighted sports court, lighted stairway extending from the pool area to. 
the sports court, and installation of decomposed granite on the eastern side of the 
sports court would result in significant adverse effects on the environment and' are 
inconsistent with Section 30251 of the Coastal Act. The Commission finds that deleting 
the lighted sports court, lighted stairway extending from the pool area to the sports 
court, and decomposed granite area on the eastern side of the sports court is a feasible 
alternative that would substantially lessen significant adverse visual impacts of the 
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project. Therefore, these portions of the proposed project are determined tc be 
inconsistent with Section 30251 of the Coastal Act. 

D. Community Character 

Section 30251 of the Coastal Act states: 

The scenic and visual qualities of coastal ateaS shall be-considered and 
protected as a resource of public importance. Permitted development 
shall be sited and designed to protect views to and along the ocean and 
scenic coastal areas, to minimize the alteration of natural land forms, fD 
be visually compatible with the character of surrounding areas ••• 

Section 30253(5) of the Coastal Act states: 

New development shall: 

(5) Where appropriate, protect special communities and neighborhoods 
which, because of. their unique chsracteri_stics, .. are . popular visitor : -
destination points for recreational uses. 

• 

As stated previously, the subject site is a 2.76 acres lot, located at 25351 Piuma Road;· • 
in the Calabasas area of Los Angeles County. The property is situated on a steep 
northerly trending descending ridge, with drainages located to the east and west of the:. 
single family residence. Descending natural slopes are present on both sides of the 
ridge at gradients up to 1 Yz to 1 (horizontal to vertical). The subject site is also located 
within the upper portions of the Cold Creek Resource Management Area. In addition, 
the site is located adjacent to a blueline stream, which is a tributary to Cold Creek, and 
is an environmentally sensitive habitat area {ESHA). Further, the property is located in 
the vicinity of an area that is an ESHA and that has been recognized in previous 
Commission actions as Dark Canyon ESHA. The subject site maintains chaparral 
vegetation and is part of an larger, contiguous, fairly undeveloped area maintaining:.; 
mature and significant chaparral habitat. In addition, the subject site is highly visible 
from Piuma Road, the Backbone Trail, and public lands (including State Park lands) 
located adjacent to the site and in the vicinity of the site. The subject site is located in 
an area characterized by rugged open spaces, jagged rock outcroppings, hillsides, and 
wilderness areas. 

As stated previously, the subject site is also within an area that was designated as the 
Santa Monica Mountains National Recreation Area {SMMNRA) in 1978 by the United 
States Congress. The SMMNRA was established to "manage the recreation area in a 
manner which will preserve and enhance its scenic, natural, and historical setting and 
its public health value as an air shed for the Southern California metropolitan area while • 
providing for the recreational and educational need of the visiting public.1o. The Santa·· 

10 Public Law 95-625. 
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Monica Mountains and the SMMNRA form the western backdrop for the metropolitan 
area of Los Angeles and the heavily urbanized San Fernando and Conejo Valleys. los 
Angeles County is populated by well over nine million people. most of who are within an 
hour's drive of the Santa Monica Mountains.11 The SMMNRA provides the pubic and· 
local residents with outdoor recreational opportunities and an escape from urban 
settings and experiences. It is the unique beauty, wilderness. and rural character of this 
area that continues to draw so many visitors and residents to it. 

For the above reasons, the SMMNRA constitutes a unique and speciaf wilderness and 
recreational area and, as a result, is a popular visitor destination point for active and 
passive recreational use. Available data indicate that existing recreational facilities in 
the region are currently experiencing sustained demand that is often over capacity. 
According to the State Department of Parks and Recreation, total visitation at state
managed parks and beaches alone was estimated at 2,747,000 from 1986 to 1987. 
The County of los Angeles estimated that user activity days for hiking and backpacking 
will rise from 12,786,471 in 1980 to 16,106,428 in 2000; camping from 8,906,122 to 
10,622,744; and horseback riding from 6,561,103 to 7,511,873. As the population in 
California, and in the los Angeles metropolitan area in particular, continues to increase, 
the demand on the parks within the SMMNRA can be expected to grow. The 
preservation of the unique rural character of the parks . and communities within the 
SMMNRA is, thus, of the utmost importance for continued quality coastal. reaeational 
opportunities . 

The applicant is requesting approval far the construction of a lighted sports court, 
swimming pool with spa and pump, pool equipment storage area, retaining wall and 
carport, lighted stairway extending from the pool area to the sports court, lighted steps 
and pathways on both sides of the single family residence, chain link fence and gates 
around the pool and single family residence, above ground propane storage tank wiftF, 
concrete pad, above ground water storage tank, patio area with landscaping walls near 
the pool, masonry pump enclosure for water tank, screen wall for water tank, drainage 
system, and irrigation system; installation of decomposed granite on the eastern side of 
the sports court and sand fill for play area east of the pool; capping of grey water outlet 
and connection to the existing septic system; and removal of concrete from eastern.\ 
drainage. 

The Commission finds that the construction of the lighted sports court, lighted stairway 
extending from the pool area to the sports court, and installation of decomposed granite 
on the eastern side of the sports court are not consistent with the community character 
of the surrounding area and would detract from the rugged, natural atmosphere that is a 
unique characteristic of the SMMNRA, of which the subject site is a part. In particular, 
the sports court is highly visible and located in an area characterized by natural. 
vegetation and open space and would detract from the surrounding community; 
character and negatively impact the character of this rural area. Further, the lighted; 
stairway extending from the swimming pool to the sports court and the decomposed 
granite proposed adjacent to the sports court also detract from the character of the 

11Santa Monica Mountains Area Recreational Trails Coordination Project, FiDal Report, September 1997, page 34~ 
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surrounding area, as they are not located within the development footprint of the single 
family residence and fragment development. Adverse impacts on the character of the 
area from the construction of the swimming pool with spa, pump, and pool equipment 
storage area, retaining wall and carport, lighted steps and pathways on both sides of the 
single family residence, chain link fence and gates around the pool and single family 
residence, above ground propane storage tank with concrete pad, patio area with 
landscaping walls near the pool, above ground water storage tank, masonry pump 
enclosure for water tank, and screen wall for water tank, drainage system, irrigation 
system, and sand fill for play area east of the pool, eapping of grey water outlet and 
connection to the existing septic system, and removal of concrete from eastern drainage 
may be minimized through Special Conditions 2, 3, and 4, discussed in previous 
sections of this report. 

Therefore, the Commission finds that the portion of the proposed project consisting of 
the swimming pool with spa, pump, and pool equipment storage area, retaining wall and 
carport, lighted steps and pathways on both sides of the single family residence, chain 
link fence and gates around the pool and single family residence, above ground 
propane storage tank with concrete pad, patio area with landscaping walls near the 
pool, above ground water storage tank, masonry pump enclosure for water tank, and: 
screen wall for water tank, drainage system, irrigation system, sand fill for play area 
east of the pool, capping of grey- water outlet and eonnection to the existing septic 
system, and removal of concrete from eastern drainage, as conditioned, are consistent 
with Sections 30251 and 30253(5) of the Coastal Act. As a result, these portions of the 
proposed project, as conditioned, have been adequately mitigated and are determined 
to be consistent with the visual resource protection policies of~ Coastal Act. 

The Commission also finds that the portion of the proposed project consisting of the
construction of a lighted sports oourt, lighted stairway exten-ding from the pool area to 
the sports court, and installation of decomposed granite on the eastern side of the, 
sports court would result in significant adverse effects on the character of the 
surrounding area and are inconsistent with Section 30251 of the Coastal Act. The 
Commission finds that deleting the lighted sports court, lighted stairway extending from 
the pool area to the sports court, and decomposed granite area on the eastern side of· 
the sports court is a feasible alternative that would substantially lessen significant: 
adverse impacts to the community character of the surrounding area of the project. 
Therefore, these portions of the proposed project are determined to be inconsistent with 
Sections 30251 and 30253(5) of the Coastal Act. 

E. Violations 

• 

Various development has been carried out on the subject site without the required 
Coastal Development Permit(s) or amendment(s). The applicants request after the fact 
approval of the construction of a lighted sports court, swimming pool with spa and· 
pump, pool equipment storage area, retaining wall and carport, lighted stairway: • 
extending from the pool area to the sports court, lighted steps and pathways on both': 
sides of the single family residence, chain link fence and gates around the pool anci 
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single family residence, above grouna propane storage tank with concrete pad, above 
ground water storage tank, patio area with landscaping walls near the pool, drainage 
system, and irrigation system; installation of decomposed granite on the eastern side of 
the sports court and sand fill for play area east of the pool. In addition, the applicants 
are proposing to cap the unpermitted grey water outlet that currently exists on the site 
and connect it to the existing septic system. The applicants are also proposing to 
remove unpermitted concrete that was placed in the eastern drainage. The applicants 
are not proposing to authorize or restore the major vegetation that was removed within 
the area subject to the OTD, beyond that authorized by the fuel modification plan. 

The Commission staff currently lacks confirmation that the after-the-fact developm·ent 
was performed in compliance with the geotechnical consultant's recommendations. 
Therefore, to ensure that the recommendations regarding the after-the-fact 
development are implemented in a timely manner, Special Condition 1 requires that, 
within 60 days of the permit issuance, the applicant submit written confirmation from a 
geotechnical consultant that these recommendations were properly implemented. The 
recommendations regarding installation of riprap or other erosion control measures 
adjacent to the sports court should not be implemented since the Commission has 
denied authorization of the sports court and decomposed granite area. In order let
confirm that the grey water outlet has been capped and connected to the existing septi~ 
system, Special Condition 8 requires that the applicants submit documentation from. 
the Los . Angeles County Department of Health Service·s .. eonfirmirig this change in: 
development, as authorized by this amendment. 

In order to ensure that the unpermitted development is resolved in a timely manner, 
Special Condition 7 requires that the applicants satisfy all conditions of this permit 
amendment, which are prerequisite to the issuance of this permit amendment, within 60 
days of Commission action, or within such additional time as the Executive Director may 
grant for good cause. In addition, to insure timely removal of the concrete in the eastern 
drainage, as proposed by the applicants, Special Condition 8 requires completion of 
this within 60 days of the issuance of this permit amendment. 

Consideration of this application by the Commission has been based solely upon the 
Chapter 3 policies of the Coastal Act. Review of this permit amendment does not 
constitute a waiver of any legal action with regard to the alleged violation nor does it 
constitute an admission as to the legality of any development undertaken on the subject' 
site without a coastal permit. 

F. Local Coastal Program 

Section 30604 of the Coastal Act states: 

a) Prior to certification of the local coastal program, a Coastal 
Development Permit shall be issued if the issuing agency, or the 
commission on appeal, finds that the proposed development is in 
conformity with the provisions of Chapter 3 (commencing with Section 
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30200) of this division aaa mar. ma. pamaiiiiiCI Cllltttlla,-a nat will not 
prejudice the ability of the local government to prepare a local program 
that is in confonnlty with the provisions of Chapter 3 (commencing with 
Section 30200). 

Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal 
permit only if the project will not prejudice the ability of the local government having 
jurisdiction to prepare a local Coastal Program, which conforms to Chapter 3 policies of 
the Coastal Act The preceding sections provide findings that the proposed project· 
would not be in conformity with the provisions of Chapter 3 of the Coastal Act The 
proposed development would result in adverse impacts and is found to be not 
consistent with the applicable policies contained in Chapter 3. Therefore, the 
Commission finds that approval of the portion of the proposed project consisting of the 
lighted sports court, lighted stairway extending from the pool area to the sports court. 
installation of decomposed granite on the eastern side of the sports court, and water 
tank in its proposed location would prejudice los Angeles County's ability to prepare a 
local Coastal Program which is also consistent with the policies of Chapter 3 of the 
Coastal Act, as required by Section 30604(a). 

The Commission also finds that the portion of the proposed project consisting of the 
swimming pool with spa, pump, and pool equipment storage area, retaining wall and 
carport, ~ighted steps and pathways on both sides of the single family residence, chain • 
link fence and gates around the pool and single family residence, above ground 
propane storage tank with concrete pad, patio area with landscaping walls near the 
pool, relocated above ground water storage tank, masonry pump enclosure for water 
tank, and screen wall for water tank, drainage system, irrigation system, sand fill for play 
area east of the pool, capping of grey water outlet and connection to the existing septic 
system, and removal of concrete from eastern drainage, as conditioned, would not 
prejudice Los Angeles County's ability to prepare a local Coastal Program and is 
consistent with the policies of Chapter 3 of the Coastal Act, as required by Section 
30604(a). 

G. CEQA 

Section 13096(a) of the Commission's administrative regulations requires Commission 
approval of Coastal Development Permit or amendment application to be supported by 
a finding showing the application, as conditioned by any conditions of approval, to be 
consistent with any applicable requirements of the California Environmental Quality Act 
(CEQA) of 1970. Section 21 080.5(d)(2)(A) of CEQA prohibits a proposed development 
from being approved if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse effect that the activity 
may have on the environment. 

The Commission finds that the approved project consisting of the swimming pool with • 
spa, pump, and pool equipment storage area, retaining wall and carport, lighted steps 
and pathways on both sides of the single family residence, chain link fence and gates 
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around the pool and single family residence, above ground propane storage tank with 
concrete pad, patio area with landscaping walls near the pool, relocated above ground 
water storage tank, masonry pump enclosure for water tank, and screen wall for water 
tank, drainage system, irrigation system, sand fill for play area east of the pool, capping 
of grey water outlet and connection to the existing septic system, and removal of 
concrete from eastern drainage, as conditioned, will not have significant adverse effects 
on the environment, within the meaning of CEQA. The Commission finds that there are 
no additional feasible alternatives or mitigation measures that would substantially lessen 
any significant adverse environmental impact of the project. Therefore, environmental 
impacts of the project, as conditioned, have been adequately mitigated and are 
determined to be consistent with CEQA and the policies of the Coastal Act . 
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STATE OF CALIFORNIA-THE RESOURCES AGENCY 

FILE ·coPY 
GI!CRGt ~. a. ..... 

CALIFORNIA COASTAL COMMISSION 
SOUTH COAST AREA 
2•5 WEST IROADWAY, SUITE 380 
lONG lEACH, CA 90802 

Pa.ae 1 af 9 ~--.. 
~ermit ~ppTfcation No. 5-88-056/ls ~ 

(213) 5~5071 Date 29 February 1988 

APPLICANT: Jaek and Anni~:)~~~~:s. and 

PROJ·ECT DESCRIPTION: Constri.lct a 4260 squa re-fooi ~ ·' 7Jil•·"n'"T 
single family residence with water well and septic system. 

PROJECT LOCATION:. 25351 Piuma Road, Malibu. 

EXECUTIVE DIRECTOR'S DETERMTNATTON: The findings for this detenairratian. arut' 
for any special conditions, are discussed on subsequent pages. 

,::~ ~- "-· .. 

Pursuant'' to Public- Resources Cod~ Section 30624, the Executi.ve Director heretrF 
determines that the proposed development, subject to Standard and Special 
Conditions as attached, is in confonni.ty with the prov,isions of Chapter:- 3 o~· 
the Coastal Act of 1976, wi l1 not prefudice the abi 11ty of the local 
government to prepare a Local Coastal Program that is in confomity w1th the· 
provisions of Chapter 3, and will not have any significant i~acts on the 
environment with1n the meaning of the California Environmental Quality Act. 
Any development, .. located between the nearest pub}J.c _roa~. and"~.th• sea is in~· . 
confomity with the public a~~-'s_s al)d public recreation policies of Chapter 1 •. 

·~.. .:_' -~~?t ._'; ~.: . ·~>~ .~.·~~~ ·:~:~~ :·+ : ·. ~ .:~ . 

NOTE: The .Conmission 's Regulations provide that· this permit sttaTl ~~ reported. 
to the Conmi s s ion at its next· meet 1 ng. · •. If ::..one-third or -~re of the. ·appoi ntect 
membersh.ip of the Connission so request, a permit will not be issued for this 
pennit app1 ication. Instead, the application will be removea from the. . 
administrative calendar and set for public hearing at a subsequent Commissiaa: 
meeting. Our office will notify you if su.ch removal ac~u.rs.- ·: 

·. 

This pe~it will be reported to the Cormtission at the following time and plac:e:::
Thursday, .9;00 A. M.· li.arch 24,· 1988. (415). B:iJ-3200 
Grosvenor Ai.rport I:rin, 380 ·south Airport Blvd .. ~ ";.san Francisco. 

IMPORTANT - Before you may proceed with development, t~e fo~lowing must occur::· 
~ ,··~ . 

For this' permit to .become effective you must sign the ···enclosed duplir:ate copy 
acknowledging the pennit 's receipt and accepting its~contents. including all 
conditions, and return it to our office. Following the Commission's meeting. 
and once. we have received the signed acknowledgment and evidence of compliance. 
with all' special conditions, we will send you an authorization to pro~eecl with 
development. BEFORE YOU CAN OBTAIN ANY lOCAl PERMITS AND PROCEED Wl!H 
DEVELOPMENT, YOU MUST HAVE RECEIVED BOTH YOUR ADMINISTRATIVE PERMIT AND THE 
PERMIT AUTHORIZATION FROM THIS OFFICE. 

PETER DOUGLAS 

-
Execut~ve Director ~ _ ~-

·. ~~ '-,<flfll.n.A ~------------------------------~•y: ~ ~ 
EXHIBIT 7 CCC-02-R0-01 
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411aTANDARO CONDITIONS: 

• 

1. Notice of ReceiRt and Acknowledgement. The permit is not valid and 
development shall not commence until a copy of the permit. signed by the· 
penmittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions. is returned to the.Comm1ssfon 

"' office. 

2. Expirati~n. If development has not commenced, the permit ~11 expire tWG 
years from the date on which the Commission voted on the application. 
Development shall be pursued in a diligent mauaer and completed 1n a 
reasonable period of time. Application for extension of the perarit must 
be PSde prior to the expiration date. . · · 

3. Compliance. All development must occur in strict compliance ~th the 
proposal as set forth below. Any deviation from the approved plans must 
be reviewed and approved by the staff and may require Connission approval;.. 

4. 

5. 

Interpretation. Any questions of intent or interpretation of any 
condition will be resolved by the Executive Director or tbe Commission. 

. ' 

Inspections. The Commission staff sha11 be allowed to inspect t~e site 
and the development during construction, subject to 24-hour advance nottce. 

Assignment. The permit may be assigned to any qualified person. provided 
assignee files with the Commission an·affidavit accepting all terms and 
conditions of the permit. 

. . 
7. Terms and Conditions Run with the Land. These te~s and conditfons shalF 

be perpetual, and it is the intention of the Commissiao·and the permittee 
to bind all fqture owners and possessors of the subject property ta the 
terms and conditions. 

EXECUTIVE DIRECTOR'S DETERMINATION (continued): 

. (See Page 3) 

SPECIAL CONDITIONS: 

(See Page 7) 

ACKNOWLEDGEMENT OF PERMIT RECEIPT/ACCEPTANCE OF COWTF.NTS: 
I/We acknowledge that I/we have received a copy of this penait and ha¥e 
accepted its contents including all conditions • 
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EXECUTIVE DIRECTOR'S DETERMINATION (Cgnt1nuedl: 

A. PROJECT DESCRIPTION. 

The applicant proposes to construct a 4260 
exi sti~g r-leve 1. s i 
syste..-. · '• . ',, i .. Moun\4 . 

. . :-c: hilraet•Pillr+•Jl: 
front~··.: 'l'ii-~]l:·!i.~,·-1l!.·;:;;; ._if ... , ... ,,. •• , 

than 2:1 below the pads. The propo dence will 

- . 

pad in the southeast. corner of the property. Vegetation is absent on the pads 
but consists of moderate chapparal cover on the balance of the property. 
Minor grading of less than 50 cubic yards w111 be required for a short 
driveway access. The seepage pits far the proposed septic systen v111 be 
located north of the residence at the nose of the building pad. A fav~rable _ 

.percolation test was performed at this site and the consulting geologist has 
stated in his report that the site of the proposed septic system is acceptable 
and that •percolation of effluent from the proposed residence 1s not expected 
to raise groundwater levels in the area. adversely affect site stability. cr 
pose a hazard to the site or adjacent properties.• 

The parcel 1s located within the Malibu/Cold Creek Resource "anagement Area 
and runoff from the parcel drains into Dark Canyon (Exhibit 3). The 
Malibu/Santa Monica Mountains land Use Plan (lUP) designates the parcel as 

r ./ 
"" • 

Rural Land. 11 (1 OU/5 acres). and allows development of non-con(ormtng parcels • 
-if LUP resource protection policies are met. The proposed development is 
therefore consistent with the allowable LUP density. The subject parcel wes 
included 1n the Malibu/Santa Monica Mountains build-out survey conducted in 

'1978 using the los Angeles County Engineer Maps. Therefore. no cumulative 
impact mitigation requirements shall be imposed as a conditian of approval af 
this .permit. · 

B. HAZARDS • 

. The proposed project h located in an area which fs subject to an unus&Jally 
high amount of natural hazards, including landslides and fire. Section 30253 
of the Coastal Act states in part that new development shall: 

(1) minimize the risks to life and property in areas of high geologic~ 
flood, and fire hazard. 

(2) assure· stability and structural integrity, lnd nefther create nor 
·contribute significantly to erosion, geologic .instabi11t¥. or 
destruction of the site or surrounding area. 

In addition, the Malibu/Santa Monica Mountains LUP contains numerous policies 
addressing the geologic (P147-150) and fire (P156-160) hazards present in the 
Santa Monica Mountains. The applicant's geology report states that the 
basaltic bedrock which is exposed over much of the proposed building site ts 
•very competent ••• and is expected to prov1de excellent support for the • 
proposed residence.• The geology consu1tant found no evidence of ancient o~ 
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4lltecent landslides on the property; only minor soil sloughing adjacent to 
on-site drainage courses was observed and will present no hazard to the 
proposed development. The consultant concludes that •the site is considered 
to be suitable from a soils and engineering geologic standpoint for 
construction of a single family residence• provided that the geologfc report 
recommendations are followed. : 

Yegetat;on surrounding the. bui 1d1ng site is n~r~~··;~happafa1. a highly . . 
combustibltt plant conmunity. Fuel load modificatlon pursuant to Los Angeles. 
County Fire Marshall requirements· wil~f ... -aec.essary in order to redLK:e the 
risks of wildfire on the site.· rn acftl"f'!'f'cm-~ landscaping plans that utilize·· 
native plants suitable for fuel modification criteria and soil erosion 
control. and that incorporate drainage devices to control runoff and er-Osfan •. 
will serve to lessen the possibility of fire and erosion hazards, and to 
assure the continued protection of resources within this portion of the 
Malibu/Cold Crttek Resource Management Area. 

The Coastal Act recognizes that new development may invoive the taking of some 
risk. Coastal Act policies require the Commission to establish the 
appropriate degree of risk acceptable for the proposed d~velopment and to 
determine ~o should assume the risk. When development in areas of identified 
hazards 1s proposed, the Conmission considers the hazard associated with the 
project site and the potential cost to the public, as well as the individual's 
right to use his property. · 

411tThe Commission finds that due to the unforseen possibility of slope failur. 
following wildfires and their resultant effect on slope stability due to loss 
of protective vegetative cover, the applicant shall assume these risks as a 
condition of approval, as well as prepare fuel modification and landscap• 
plans and follow a11 the recommendations contained in the geology· report 
prepared for tMs project and site. Because the risk of harm cannot br. 
completely eliminated, The Commission is requiring the applicant to waive any 
claim of liability on the part of the Connission for damage to lif.e ar 
property which may occur as a result of the permitted development. The 
applicant's assumption of risk, when executed and recorded on the property 
deed, will show that the applicant is aware of and appreciates the nature of 
the hazards which exist on the site, and which may adversely affect the 
stability or safety of the proposed development. Only as conditioned can the. 
Commission find the project consistent with Section 3025.3 of the Coastal Act 
and the ~eology and natural hazard policies of the LUP. 

• 

C. VISUAL RESOURCES. 

Section 30251 of the Coastal Act requires that the scenic quality af coastal 
areas be protected as an important public resource and that penmitted 
development be sited to protect the visual quality of coastal areas. In 
addition, the Malibu/Santa Monica Mountains LUP contains several policies 
(P72, 125, 129, and 130) regarding viewshed protection which are applicable to 
the proposed development. Due to presence of a previously-graded building 
pad, only minor grading (less than SO cubic yards) is proposed for a short 
driveway. The proposed residence is designed to step down fram~he garage 
which is located just below the elevation of Piuma Road. From this point. the 
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• 

structure descends in three steps dawn t~ exi~~iag pad ta~lewest level. • 
30 feet below the elevation Piuma Road. As a result. the structure extends v# 
only 11 feet above the centerline of Piuma Road and at no point extends .ore 
than 28 feet above the existing graded pad. 

Howey_er~':.b•cause the project 1$, adjacent to. and. vis1b.le:. f ·· . Pi~ Road an.d ....... :. 
S~; :;r"'•·· !~\j:ands'.1111t1edl•t•J'J~-A~\Y:~M;: ea$,t:~~·jld·'~hl. if.dl,f:'.,9 '. 't:fa~· :anY.:::: • ., .... ~~:·· . 
vi~ ~~a.~ts which could 'occ..~r:~:~ a· res_~l~· of cQn~:t~~: .. ".;Jf.:'~h!.·.r~. .:;:,_)~:. · 
the·" .-J~sion finds tbat it· is necessary'· to require thlf llJPfi:tant.ta·· $.. '-"·· 
landscaping plans designed to screen or soften the visual 1111Pact of the 
proposed development. Only as conditioned will the proposed development DOt 
adversely impact visual resources along. Piuma Road and from State Park lands 
to the east in the upper Dark Canyon drainage. As conditioned. the project 
conforms to Section 30251 of the Coastal Act and the visual resource 
protection policies of the LUP. 

D. LAND RESOURCES. 

Section 30240(b) of the Coastal Act states that: 

Development in areas adjacent to environmentally sensitive habitat areas 
and parks and recreation areas shall be sited and designed to prevent 
impacts which would significantly degrade such areas. and shall be 
compatible with the continuance of such habitat areas. 

lhe proposed development site is located in the upper portion of the 
~libu/Cold Creek Resource Management Area, and runoff fro. the site drains • 
into the Dark Canyon Environmentally Sensitive Habitat Area (ESHA). The 
Malibu/Santa Monica Mountains LUP policies addressi~g protection of F.SHAs •~ 
among the strictest and most comprehensive concerning new development., and..-..~ 
designed to protect significant resources fran individual and cumulative 
impacts of development. Among them is Policy 72, which states that: 

Open space or conservation easements or equivalent measu~es may be 
required in order to prGt.rt,.undisturbed watershed cover.nd~pe.rfan 
areas located on parcels proposed for development. Where new development 
is proposed adjacent to Environmentally Sens~tive Habitat Areas, open 
space or conservation easements shall be required in order to protect 
resources within the ESHA. 

In addition. Tsble 1 of the LUP contains a discussion of pena1tted land· IISes. 
and development standards in Resource Management Areas: 

Residential land use: 

Development standards: 

for parcels less than 20 acres, buildoat at 
existing parcel cuts (build-out of parcels af 
record) at 1 unit/parcel in accordance vtth 
specified standards and policies and subject tic 
review by the Environmental Review Baanl. 

Allowable structures shall be located iw 
proximity to existing roadways. services and 
o't'her development to 111niraiz.e liiiiJ'lFts • "the 

CCC-02-R0-0 1 
EXHIBIT 5 
(CDP-5-88-56-Al) 

Page 55 

• 



5-88-056 
Page 6 

• habitat. and clustering and open space easements 
to protect resources shall be required in order 

• 

• 

to minimize impacts on the habitat. · 

Grading and vegetation removed shall be limited 
to that necessary to accomodate the residential 
un~ t. g~ra.g,, .. one other s"tnsc1ure •. ,•(tne •scess 
ro.cid. and :t:Jr'iish clearati'ce· req\t1red~'l)y.•tfle' t.bs· 
Angeles County Fire Department. 

Stream protection standards shall be fo11~. 

On both sides of the existing building pad proposed for development are 
. undisturbed drainage courses which collect runoff from and above the propert~ 
·and carry it downslope to the Dark Canyon ESHA. The applicants propose only 
minimal grading on this pad and no development is proposed in the drainage 
courses. In addition. no development is proposed at this time on the smaller.. 
existing building pad in the northwest corner of the parcel. Nevertheless. 
the Commission still has concerns about the cumulative impacts in the 
Malibu/Cold Creek Resource Management Area, particularly impacts of 
urbanization such as runoff. erosion from construction and grading activities .• 
and pollutants from septic systems. pesticides, and herbicides. 

Staff is recommending two special conditions to prevent future impacts to the 
Dark Canyon ESHA. One condition will require the lando~ner to secure an 
amendment to this coastal permit or apply for a new coastal permit for any 
future additions or development on the property. The Commission finds that as 
conditioned, the proposed development is consistent ~th Section 30240(b) of 
the Coastal Act. · · 

A second condition will require the landowner to offer to dedicate an open 
space and conservation easement for resource protection on that portion of th• 
subject property outside the building site (Exhibit 4). This easement will 
serve to protect the remaining, undisturbed water.shed cover on the property. 
and limit adverse impacts on critical resources within the nearby Dar~ Canyonr 
F.SHA that might arise from future development on the subject property. Of 
concern to the staff is the potential future use of the second building pad. 
located in the northwest corner of the property. Utilization of this site for 
the second structure allowed by the LUP •Table 1 Standards• would. require 
improvement of the existing accessway off Piuma Road. This accessway would 
constitute a second driveway on the property, separate from the driveway 
included as a part of the currently proposed development and, therefore, not 
allowed by the LUP. Development of this second pad. at some distance from the 
proposed residence, would also conflict with •Table 1 Standards• that require 
clustering of allowable structures to minimize impacts on habitat. In 
addition. vegetation removal required by the Los Angeles County Fire 
Department for a structure on this second pad, and ·the vegetation clearanelP. 
necessary for the improvement of the accessway would constitute a significant· 
impact on watershed cover. Siting any future development adjacent to the 
proposed residence would be much less di.sruptive to habitat values and 1110re "\nt 
keeping with the •Table 1 ·standards• of the LUP. Therefore, the Executive 
Oi,rector finds that it is necessary to to require the applicant to offer to 
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dedicate an open space and conservation east~~ll?llt ··'or F.Srf~ crmr· frncnrri:e 
Management Area protection on that port ion of the subject property outsfde tfr~t· 
building site (Exhibit 4). As conditioned, the proposed development is 
consistent with Section 30240(b) of the Coastal Act and the land resource 
protection policies of the LUP. 

SPECIAL CONOITION~:~~/.'i:·:~},0~t:"·. 
1. Geologic Reconmendations. 

The applicant must comply w1th 1he recommendations contained f~ the ~afT~ 
and Engineering Geologic Investigation Report for Proposed Single-Famil¥ 
Residence, 25351 Piuma Road. Malibu, California. 1-19-aa.• prepared bv 
California Geosyste~. Inc. 

2. Fuel Modification and landscape Plans. 

Prior to authorization to proceed with development, the applicant shall . 
submit for review and approval by the Executive Director. plans that show· ... 
the provision for the Los.Angeles County Fire Marshall fuel .edification 
requirements. The plans shall indicate that no vegetation clearing w11~ 
occur in the drainage courses to the west and east of the building pad. 
The plans shall incorporate the use of primarily native plants which a~ 
suitable for fuel modification criteria, controlling erosion, screening ar 
softening the visual impact of the development. and are suitable to be 
us~d as a part of the orna~ental planting scheme. The plans shall include· 
non-erosive, energy-dissipating drainage devices which collect all 
concentrated runoff generated from the residence area and discharge 1't 
into the two watercourses that flank the building pad. 

3. Assumption of Risk. 

Prior to authorization to proceed with dfvelopRent. 1~~fn3nt shalT 
~xecute and recortl a de1!d restriction. in a fonn and t'Oritent -acceptabla ta 
the Executive Director, which shall provide (a) that the applicant 
understands that the site may be subject to ex1raordinary hazard f~. 
landslide, slope failure, and fire, and (b) that the'app1icant hereby 
waives any future claims of liability against the Commission or its 
successors in interest for damage from such hazards. The document shall: 
run with the land, binding all successors and assigns, and shall be 
recorded free of prior liens and any other encumbrances which the 
Executive Director determines aay affect the interest being conveyef_ 

4. Conservation and Open Space . 
. 

Prior to authorization to proceed with development. the applicant sflaTr. 
execute and record a document in a form and content atceptable to the . 
Executive Director. irrevocably offering to dedicate ~o a public agency or· 
private association approved by tt1e Executive Di reC"to·r. an open space 'ind 

• 

••• ·--~~: 

conservation easement for Environmentally Sensitive Habitat Area resau~e' • 
protection. Such easement shall be located at 25~51 Piuma Roacla Malibu •.. 
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• as shown in Exhibit 4. The applicant shall also submit as a part of said 
document a •meets and bounds• survey description of the easement •. The 
document shall run with the land in favor of the people of the State of 
California. binding all successors and assignees. and shall be irrevocable 
for a period of 21 years. such period running from the dat!! of recording. 

• 

• 

s. Future Development. 

Prior to authorization to proceed with development, the applicant shall 
execute and record a document. 1n a fonm and content acceptable to the 
Executive Director. stating that. the subject permit is on.ly for the 
development described in the coastal development penmit No. 5-B8-G56; and 
that any future additions or development as defined in Public Resources· 
Code section 30106 will require an amendment to Penmit s-aa-os&. or will 
require an additional coastal development permit from the California 
Coastal Comission or its. successor agency. Clearing of vegetation for 
fire protection. outside of on-site drainage courses, as required by the 
Los Angeles County Fire Marshall is allowed and shall not require a new 
permit. The document shall be recorded as .a covenant running with the 
land binding all successors and assigns in interest to the subject 
property • 

After you have signed and returned the duplicate copy of this Administrative 
Permit. you will be receiving the legal forms to comp1e~e (~th instructtons) 
from the San Francisco office. When you receive the documents if you·have any 
questions. please call the Legal Department at (415) 543-8555. 

5095A 
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· Rec:ord1 ng Requ_ested by and 
When Recorded. Mail To: 

88 1246285 

1 California Coastal Commission 
631 Howard· Street~ 4th Floor 

2 San Francisco. California 94105 
Attention: Legal Department 

r--"'ftiRECO:::=;;RD:=e::-o =-m-=OFF=,c~rA~L RECORDS~~
RECORDER's OFFICE 

LOS ANGELES COUNTY 
MIN. CALIFiRNIA .:. 

1 PAST 11 A.M. AUG 8 .1988 
3 

4 IRREVOCABLE OFFER TO OED lCATE OPEH-SPAC£., EASEMEHT· 
" . . 

7 THIS IRREVOCABLE OFFER TO DEDICATE OPEN-SPACE EASEKEKT AND 

8 DEC,RATION OF RESTRICTIONS ·(hereinafter ··offer•) is .;_de this jl t{ 
. , /, (. Jack Moses and An n-Ma ri e Moses 

9 •}? ~ /6; , 19 JTl, by Ron Landry and Margo Land!:}! 

10 (fi'reinafter referred to as •Grantor•). 
-

11 I. WHEREAS, Grantor is the lega 1 owner of a fee interest af cert&fll na.t 

12 property 1 ocated in the County of _Lo_s_A_n.;;;.ge_l_e_s _______ •• State atr 

13 California, and described in the attached Exhibit A (hereinafter referred to a~ 
• 

14 the • Property•} ; and 

15 II. WHEREAS, all of the Property is located within the coastal zane a: 

16 defined in Section 30103 of the california Public Resources Code (which code ts 

17 hereinafter referred to as the •Public Resources Code•]; and 

18 III. WHEREAS, the California Coastal ~ct. of 19.76, (hereinafter referr"IKt ta 

19 as the •Act•) cre~tes the California Coastal Commission. (hereiuafte~ ~·~ 

·2o to as the •commission•) and requires that any coastal development pe~t 

21 approved by the Corrmi ssion ··must be consistent with the policies of the Act set 

22 forth in Chapter 3 of Division 20 of the Public Resources Code; aDd 

2S tv. 

24 Conrnission for a permit to undertake devel~pment as defined in the Act vfthia. 

25 the Coasta 1 zone of .-L.;..os_A_ng:::..e;...;l_e_s ------- County (her:e'faaftar tba 

26 11 Permit 11
); and 

27 v. WHEREAS, a coastal development permit (Penait Mo. 5-88-D56 't 

OURT ,.,.,.£11 CCC-02-R0-01 
EXHIBIT 5 
(CDP-5-88-56-Al) 

EXHIBIT 8 
CDP 5..S8..056-A1 (Rublnroif rATa or CA&.a,DilOMA 

l'ft. 1 Ul c lltw. a.7lll - Open space Deed Ratrtctlon (13 paps) 
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• 
1 was granted on ~M,;,;.;a.,...rc .... h__;;2 .... 4 ________ ,. 19~, by the Canmission in 

. 
2 accordance with the provision of the Staff Recommendation ~nd Finuings. 

3 attached hereto as Exhibit B and hereby incorporated bv referencew subject to 

4 the following condition: 
,: . . ., .::;i~~ 

5 Conservation and Olen Space: Prior to authorization to proceed with ~Topneh.t 
the applicant shal execute and record a 9ocument in a form and content 

6 acceptable to the Executive Director, irrevocably offering to dedicate to a 
public agency or private association approved by the Executive Director, an 

7 open space and conservation easement for Environmentally Sensitive Habitat Area 
resource protection. Such easement shall be located at 25351 Piuma Road, 

B Malibu, as shown in Exhibit 4. The applicant shall also submit as a part aT 
·said document a .. meets and bounds" survey description of the easement. The 

9 document shall run with the land in favor of the people of the State a~ 
California, binding all successors and assignees, and shall be irrevocable for a 

10 · period of 21 years, such period running from the date of recording. 

ll 

12 

13 

• 14 

15 

16 

17 

lS VI. WHEREAS, the Commission. acting on behalf of the·People of the State o 

• 

19 

20 

21 

22 

2S 

24 

25 

28 

27 

:.OURT PAP£111: 
;,.ATe- C..I.II'OitNI.O 
:'1'0 1\3 unv. •·71> 

California and pursuant to the Act., granted the pemit to the &nntor upon 

condition (Hereinafter the •condition•) requiring inter aHa tlrat the Grazrt:Dr

recQrd a aeed restriction and irrevocable olfer to dedicate a.n open-space 

easement over the Property and agrees to restrict development an aruf use of tb 

Property so as to preserve the open-space and scenic ~alues present on the 

property and so as to prevent the adverse direct and cumulative effects on 

coastal r-esources and public access to the ~oast~ich could occur if the 

Property were not restricted in acordance with this Offer; and 
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l VII. WHEREAS. the Commission has placed the Condition an the permit because 

2 a finding must be made under Pllblft .. s•in;W'J e'~ S'ectfarr 3tJ604{a.) that the 

3 proposed development is in conformity with the provisions of Chapter- 3 of the 

4 Act and that in the abs . · · 
"*~~ ·· .t·~~ .. ~ ·. ·: . .. ·~·r;t·.: :· .. : . . . . ....... ~.··. 
-~- :_dtnv coulcr··not· 

. ·/~:~: . ·.-~\ wtt:EREAS.. 

.,. 

~ 

7 this Offer so as to enable Grantor to undertake the development arithartzed br 

8 the Penni t; and 

9 IX. WHEREAS, it is intended that this Offer is irrevocable and shalt 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

constitute enforc~able restrictions w1thia the meaning of Article XIII. sect!aa 

8 of the California Constitution and that said Offerwben accepted shall 

thereby qualify as an enforceable .restriction under the provision of the 

California Revenue and Taxation Code. Section 402.1; 

NOW THEREFORE. in consideration of the above and the autuat benefft 

and conditions set forth herein. the substantial public benefits far tha 

protection of coastal resou~es to be derived, the preservation of tba Property 

in open-space uses and the granting of the Permit by the Commission. ~ 

hereby irrevocab-ly offers to dedtcate nr the Slcrt• ef &-'Hfirrnia. a polft1cat 

subdivision or a private association acceptable to the Executive Directaraf 

the Commission (h~reinafter the •srantee•). an open-space easement fn gross and 

in perpetuity for light. air. view. and for the preservation of scenic 

22 qualities over that certain portion of the Property specifica.llr descrifled. ta 

23 Exhibit C (hereinafter the Protected Land); and 

24 

25 

26 

2 
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• 1 This Offer and Declaration of Restrictions subjects the Property ta the 

2 following terms. conditions, and restrictions which shall be effective· from the 

3 time of recordation of this instrument. 

4 1. USE OF PROPERTY. The use of the Protected Lii!Rd sbalt be .. limited to 

5 natural operi s~ace for habitat protection. private recreation. a:na:,;esource 

6 conservation ·uses. No .. "development as defined in· Public Resources Code Sec:tfan 

7 30106, attached hereto as Exhibit D and incorporated herein by reference. 

8 including but not limited to removal of trees and other major or native 

9 vegetation, grading. paving. installation of structures sue~ as signs. 

10 buildings. etc, or except as approved by the Coastal Comrnissjon or its'-

11 successor;agency on a subsequent Coastal Pennit • sha 111 occur or 

12 be a 11owed on the Protected Land with the exception of the follawing subject to ~.. 

13 applicable governmental regulatory requirem~nts: 

• 14 (a) the removal of ha.zardous substances or conditions ar diseasect plarrts 

15 or trees: 

16 (b) the removal of any vegetation which constitutes or contributes; to a 

17 fir! hazard to r!!sidentia1 use.of neighboring properties. and·wbich ve~tatfon 

18 lies within 100 feet of existing or permitted residential development;, 

19 (c) the installation or repair of underground utility lines and septic 

20 systems. .· 

21 

22 

23 

(d) development approved by the Coasta 1 Commission or its •• successa:r 

agency on 3 subsequent.Coasta1 Permit. 

,J 

.. ... 

24 2. RIGHT OF ENTRY. The Grantee or its agent may enter onto the Property · 

• 
25 tn a;scertain whether the use restrictions set. forth above are being observed at 

26 times reasonably acceptable to the Grantor . 

27 

lURTPAJI'ER 
A'TC - CII.L.I .... NIA 
0. 113 lAilY, .. 7:11 -
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l 3. B~NEFIT AND BURDEN. This offer shall run with and burden the 

2 Property. and a 11 obl igaiions. terms, coAdit.iaas.. illlllt J'IISD"tct:tons henbr' 

3 imposed shall be deemed to be covenants and restrictions running with the lamt . 
4 and shall be effective limitations on the use of the Property frma the 

.. : as::::~i•~:~~;ihil.::::h::~::::~l''ij\t:~: . · • 
7 4. CONSTRUCTION OF VAL101TY. 1f any provision of these restr1ct1cms fs 

a held to be invalid or for any reason becomes unenforceable. no ather prav1s1aD. 

9 shall be thereby affected or impaired. 

10 5. ENFORCEMENT. Any act or any conveyance, contract. ar autbarfZ.t1an 

11 whether written or oral by the Grantor which uses or would cause ta he asecl or 

12 would permit use of the Protected land contrary to the terms of tftfs Offer wt11 

13 be deemed a breach hereof.. The Grantee may bring any action in court necessary 

% 14 to en~!?rce th~s Offer. including but not 11aited to injunction t.a terarinate 1.-. 

15 breaching activity; or an action to enforce the terms and provisiOns hereof· by 

16 specific performance. lt is understood and agreed thf.t the Grantee RY pursue:· , 

17 any appropriate legal and equitable remedies. The Grantee shall have sole . . 
18 discretion to determine under what circumstaa.c.es an ac.tion 1.&1 enforce. the tanas 

l9 amt conditions of this Offer sha11 be "brouglft in law or 1n equfty. Any· 

20 forbearance on the part of -the Grantee to enforce the terms and prav1sfons: 

21 hereof in the event of a breach shall not be deemed a waiver of &rantee•~ 

22 rights rega~ding any subsequent breach. 

·. 

23 6. TAXES AND ASSESSMENTS.. Grantor agrees to pay or cause to be pafct all 

24 r-eal lJTO,:te.-ty -t.axes and assessments 1-evi..:l or assessed against the Pra~ ... 

25 

26 

27 CCC-02-R0-01 
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• 

• 

• 
DURT PAPER 

l 7. MAINTENANCE. The Grantee shall not be obligated to maintain. tmp~e, 

2 or otherwise expend any funds in connection with the Property ar any int:erest 

3 or easement created by this Offer. All costs and expenses for such 

4 maintenance, improvement U$e, or possession, except for costs incurred by 

5 · ·grantee'. for monitoring compliance with the tentcs of this ea'stDent,. shaTl be 

s borne by the Grantor. 

7 8. LIABILITY AND INDEMNIFICATION. This conveyance is made and acceptet 

8 upon the express condition that the Grantee, its agencies, departments. 

9 officers, agents, and employees are to be free from all liabitfty and ctai• ~ 

10 damage by reason of any injury to any person or persons, including Grantor. o.-

11 property of any kind whatsoever and to whomsoever belonging. incTudim.~ Grantor. 

12 from any cause or causes whatsoever, except matters arisfng out af tfle sole 

13 negligence of the Grantee, while in, upon. or in any way connected with the 

14 Property, Grantor hereby covenanting and agreeing to-indemnify and hatd 

15 harmless the Grantee, its agencies, departments. officers .. agents. and. 

16 employees-from all liability, loss, cost. a~d obligat:fcms on account a'f or 

17 arising out of such injuries or losses however accurria~. the Grantee shalli . 
18 have no right of control over, nor duties and responsib'1Titfes with respect ta 

19 the Property which would subject the Grantee to any liability accurrin~ on the 

20 land by v1 rtue of the fact that the right of the &rantee to enter the land fs 

21 strictly limited to preventing uses inconsistent with the interest granted amf 

22 does not include the right to enter the land for the purposes af correcting any 

23 dangerous condition as defined by California Govermrent Code Section 830 .. 

24 

25 

26 

. 27 
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1 9. SUCCESSORS AND ASSJGHS. The terms. covenants. conditions. 

2 exceptions, obligations. and reservat.\ons ca.tain-.t·1n tlrfs Off'er stralt be 
. 

3 binding upon and inure to the benefit of the successors and assigns at·~ 

4 the Grantor and the Grantee., whether voluntary or involuntary. 

10 •. IE~~>fit~\'itnvot;abl=~ off~'.:of'··ajl'te:at.ion shalt. 
\.~. ·:.i::.· ·. • .:.:~'i:~·. :}~\ . . 

e owner and thi hei.rs, assigns. or succes:sors· in interest to tiU! rrft!tftli.il"'ftil! .. : 

7 described above for a period of 21 years. Upon recordation of u ac:ceptance 

a of th1s offer by the grantee in the form attached hereta as Exhibit E. this 

9 offer and terms, conditions, and restrictions shall have the effect cf a grcwt 

10 ·of open-space and scenic easement in gross and perpetuity for light. air-. new 
11 and the preservation of scenic qualities over the open-space area. that sba.ll 

12 run with the land and be binding on the parties, heirs. assigns. and 

13 successors. 

14 

15 

16 

17 

18 

1.'9 

20 

21 

22 

23 -
2!5 

26 

27 

Acceptance of the Offer is subject to a covenant which runs with the 

land, providing that any offeree to accept the easement may not atuimrcm tt 1m:. 

must instead offer the easement to other public agenc.ies or pnvate . 

associations acceptable to the Executive Director of the C~ssfan far tbe . . 
duration of the tenm of the original Offer t~ Dedicate. 

~ . 

Executed on this /l·- day of ___ :J::;...:li:::...L-'•i ---·• ___.1_9~t$..;....·----
at C.-Jf1\{ Dj n (M K e tr . 

7 

til 

Ann-Marie Moses 

tOI'CAI..,_IA 

TYPE . • -e.--
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23 

24 

25 
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JURT I"APitft ...... .,Co\u-•• 
D. Ill tlt&V. a.?at .. ,. 

NOTE TO NOTARY PUBLIC: If you are notarizing the signature of anyone 

signing on behalf of a trust, corporation, partnership, etc., please use 

the correct notary jurat (acknowledgment) as explained in your NOta~ ~ 

Book. 

STATE OF cALIFORNIA ~ 

COUNTY OF LOS /hJ? /?J iE. c;.; · l ss. 

On this /l ~day of ~:Jl<I-':/ , in the year Lf'"Zg fl4: 

before me :SO ( t.,. £6 S , a Notary Public,. personnal1)f 
I 

appeared .:rtte K at a?.€.,.. d "'N- ,.,, dtftC:. /}, 05f;(,. floN!ho 1-f/1{ oev ct I 

iil fr1l G-c.' i.- frJ-1 D R. f . ' 
·personally known to me (6r pr~ved to me on the basis of satisfacto~ 

evidence) to be the person whose name is subscribed to this instrument, and: 

acknowledged that he/she executed it. 

.. 

.. -o- .... _ 
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1 This is to certify that the Offer to Dedicate set fortb above fs 

2 hereby acknowledged by the undemgnetf offic:'t!roan befarTf' at' tfie Ca.Tifarnia 

3 Coastal Commission pursuant to the action of the ComMission when tt grantat 

4 Coas_tal Development Pemit No. ~5~--88_-_os_6 ___ ~-
:': .;:~)}~J~,i;~\ft,;,,:; . :_: · · •. . . \:~.- J . ;L ·. . . 

5 · andi.:thi';.talifornia· coastal CQIQHssiOb consents 
· :_:::~'~;\:_;.·,A:~·.r.~- . ,, :. ?<;~~;,;,~~;;:. :~~r~~r~ 3 · 

6 · duly auttiori zed officer. · '\i 

: Dated: ff~ o2f; tfd ~ 

~'Staff Couaaet 9 

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

25 

28 

27 

STATEOF a~ 
COUNTY OF~ ~ cP::'. 

On~ Jt dll 
a Notary Pub~sonally appeared 

) 

} 

Ca 1iforn1a Coasta.\ c.am.1sstoa 

.. before ·• 'J:e:II!Jo#lfl'/ 2 ,l$o~. 
-:::f"'cP /t1l /!>ow..r. persana.llJ. kftOflm. 

me to be (or proved to me on the basis of satisfactory evidence) 

to be the person who executed this instrument as the. 5rJ~orr" (!DUNI"'.C:.-q 
TITLE 

and authorized representative of the California Coastal Commission and 

acknowledged to me that the California Coas~1 Commissfon executed f~ 
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EXHIBIT A 
Property 

The land ~eferred to in thi~ policy is situated in the Countv •• LDs 
Angeles, State of California. and is described as fallo•s: 

/9 

That portion of the Northeast ~uarte~ of the Northwest ~uarte~ of 
Section 20, To~nship 1, South, Range 17 West. San Bernardino Meridian, 
according to the official plat said land approved by the Su~evor 
General June 20, 1896, described as follows: 

geginning at the Northeast corner of said Northeast quarter oP the 
North~est ~uarter; thence •long the Northerl~ line of said Northeast 
~uarter of the Northwest quarter• North e9• 54' 40• West 475.49 feet 
to the center line of Piuma Road (foTmerly Caol Canyon Road> 60 feet 
wide, as descTibed in parcel 1 in the deed to the countv o# Los 
Angeles. recorded on November 30, 1931, as Instrument No. 954, ia Book 
11295 Page 97, Official Records of said countv;. thence SouthecasterltJ 
along said center line. being a curvo concave Southwestertv, (a radial 
line to said intersection of the Northerly line o~ the Northeast 
~uarter of te No-rthwest ~uarter with said center line bea~s Nol!tb 4o• 
51' 40• East) an arc distance of 34.68 feet; thence South 2~ 16' 05• 
Ea-st, · 114. 04 feet, tangent to said CU'T'Vth to the beginning of a 
tangent cu~ve concave Northeaste~ly, having ~ ~adius of 200 feet• 
thence· Southeaste~ly along said last mentioned curve, an arc dis~ance 
of 130.74 feetJ thence tangent to said last mentioned curve, South 60• 
43' 20'" East, 134. 48 feet to the beginning of a tangent CUT'Ve concavtt 
~outh~esterly. having a ~adius of 200 feet; thence Southeaste~lv along 

.. ··said last mentioned curve, an a~c distance of 36. 9B Feet; thence 
tangent to s~id last mentioned curve, South 50• 07' 45" East to the 
Easte~ly line of said No~theast quaTter of the Northwest qua-rter; 
thence No~the~lv along said Easterlv line to the point of beginning:., 
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LEGAL DESCRIPTION OF OPEN SPACE. 

The land referred to in ·this policy is situated in the·eoanty of Las 
Angeles, State of Califo~nia, and is described as fol1awa: 

;,./ 
~-r· 

'.·:\ ... ·.·.: .. ·::-. .· . ,·.. ,• :: • ' . : ·.~t..t-::" 
That portion of the Northeast quarter of the Nor£h,.,lit·· qUarter of 
section· 20, Township 1, South, Range 17 West, san ·Bernardino Meridian.,. 
according to the official pl.&t. said.. l.anQ., approved by the surve~ . 
General June 20, 1896, descz:..IIIIIB6"':.- ~aws: 'f."j;- · 

Beginning at the Northeast corner of said Northeast quarter of the 
Northwest quarter, thence along the Northerly line of said Northeast 
quarter of the Northwest quaiterJ North 89°54'40" West 475.49 feet 
to the centerline of Piuma Road (formerly Caol Canyon Road) 60 feet 
wide, as described in parcel 1 in the deed to the·county of Los· 
Ange~es, recorded on November 30, 1931·, as Instrument ttoo. 954, in 
Book 11285 Page 87, ·official Records of said County: thence South
easterly along said centerline, beinq a curve concave Southwesterly, 
(a radial line to said intersection of the Northerly line of the 
Northeast quarter of the Northwest quarter with said centerline bears 
North 46°51'40" East) an arc distance of 34.68 feet; thence South 23° 
16'05" East, 114.04 feet, tangent to said curve, to the beqinninq of 
a tangent curve concave Northeasterly, having a radius of 200 feet; 
thence Southeasterly along said last mentioned curve, an arc distance 
of 130.74 feet: thence tanqent to said las~ mentioned curve, South 
~60°43'20• East, 134.48 feet to the beginnihg of a tangent curve 
concave Southwesterly, having a radius of 200 feet: thence Southeasterly 
along said last mentioned curve, an arc distance of 36. 98 :feet, thera.ce 
tangent to said last mentioned· curve, South 50°07'45" East to the 
Easterly line of said Northeast quarter of the Northwest quarter: 
thence North~rly along said Easterly line to the point of beqinnin~~ 

Excepting the following: 
. 

Beginning at a point in··the::. centerline of Piuma Road at the South':'"' 
easterly ter.minus of that certain curve of radius 200.00 feet and a 
arc distance of 130.74 feet as described above. Thence along said 
centerline tangent to said curve South 60°43'20" East, ~6.00 feet.· 
to the tr~e point of beginning. Thence, North 28°16'37~ East, 120.00 
feet to a point~ thence, North 36°46'37" East, 40.00 feet to a point; 
thence; North 22°46'37" East, 36.00 feet to a point, thence,. North 
81°06'37" East, 22.00 feet to a point1 thence, South 52°53'23" East, 
34.00 feet to a point; thence, South 22°13'23" East, 56.00 feet to a 
point; thence, South 18°43'23" East, 36.00 feet to a pointr ~ence, 
South 07°23'23• East, 27.00 to a pointr thence South 30°06'37" West, 
138.31 feet tmore or less) to the centerl.ine of said Piuma .Road~ thence 
along said centerline North 50°07'45" West, 60.50 feet (more or ~ess) 
to the beginning of a tangent curve concave Sou~esterly having a 
radius of 200.00 feet; thence northwesterly alonq said curve, an arc 
distance of 36.98 feet, thence tangent to said last mentioned curve. 
t;orth 60°43'20" wee+- ~~ 0 Aa .t=_,_._ ..__.._..__ .... rue point af beqiDniDq-
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EXHIBIT D 2J 
I 

Public Resources Code Section 30106 

[3010&. Development 
"Development• means, on land, in or under water, the placement or 

erection of any solid material or structure; discharge or disposal of any 
dredged mate l ar of any gaseous, H .. d, solid_, or thermal . ; grad.1ftl'. 
r.~~~lftv~ · IIi ni~Jg. or 

·. -us:e -of: . 
v1 $1Gn· .. ~p: 

any other 
'I.Jftl:n•·• the s 1 on 1 s hrt!ltlfttl1' ;tll\ntt'tr: 

such land by a public agency for public recreational use; change 1n the 
intensity of use of water, or of access thereto; construction, reconstructfan. 
demolition, or alteration of the size of any structure, including any facility 
of any private, public, or municipal utility; and the removal of harvesting ~f 
aajor vegetation ather than for agricultural purposes, kelp harvesting. an4 
timber operations which are in accordance with a timber harvesting plan 

· submitted pursuant to the provisions of the Z 'berg-Hejedly Forest Practtca Ac.t 
of 1973 (commencing ~th section 4511). 

As used in this section, •structure• includes, but fs not lfnrftect to. anr 
building, road, pipe• flume, conduit, siphon, aquedact, telephone 1\ne. ao4 
electrical power transmission and distribution line. 

~ -e~ <-~ 
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CCC-01-CD-01 (Rubinroit) 
Exhibit 3, Photographs of Alleged Violation 
Pagel 

PHOTO 1 Looking east from Piuma Road at sports court, major vegetation removal outside 
of approved area, pool/patio area, chain link fence and residence on June 9, 1997 

PHOTO 2 Looking east from Piuma Road at sports court, major vegetation rem0V21 oaaide 
of approved area, chain link fence and pool/patio area on June 9, 1997 · 
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Exhibit 3, Photographs of Alleged Violation 
Page 2 

• 

• 

• PHOTO 4 Looking norflt (from stain below pool) at 1) stairs.Jeading from pool area to sports~ . 
court, 2) sports court and 3) nonnative sand fill behind basketball net, adjacent to blue line: 

stream on March 15, 2001. 
CCC-02-R0-01 
EXHIBIT 5 
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ccc-o 1-CD-o 1 (Rubinroit) 
Exhibit 3, Photographs of Alleged Violation 
Pagel 

PHOTO 6 Looking west at retaining wall, carport, propane tank with concrete IJ!!'!z.. 
irrigation system. chain link fenee and house on March 15. 2001. 
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• 

• PHOTO 8 Looking south from sports court at eastern watercourse., slump area with falling 
chain link fence, stairs on eastern side of house. hnn• .... ~" M ... -"' l'5 '2Nl 
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CHICAGO 

DALLAS 

NEW YORK 

SAN FRANCISCO 

WASHINGTON, D.C. 

SIDLEY AUSTIN BROWN & WOOD LLP 

555 WEST FIFTH STREET 

Los ANGELES, CALIFORNIA 90013 
TELEPHONE 213 896 6000 
FACSIMILE 213 896 6600 

www.sidley .com 

FoUNDED 1866 

•• 
BEIJING 

GENEVA 

HONG KONG 

LONDON 

SHANGHAI 

SINGAPORE 

TOKYO 

WRITER'S DIRECT NUMBER 

(213) 896-6602 
WRITER'S E-MAIL ADDRESS 

hru binroit@sidley .com 

By Federal Express 

Mr. Abe G. Doherty 
Headquarters Enforcement Officer 
California Coastal Commission 
45 Fremont, Suite 2000 
San Francisco, California 94105-2219 

July 9, 2002 IO)~~~~'W~I[)I 
u-u JUL 1 o 2002 uv 
CA COASTAL COMMISSION 

LEGAL DIVISION 

Re: Application No. 5-88-056-Al; Notice oflntent to Commence Restoration 
Order Proceedings; Property: 25351 Piuma Road, Calabasas; 
Applicants: Howard and Terry Rubinroit 

Dear Mr. Doherty: 

Applicants are enclosing herewith their Statement of Defense in respect of the 
Executive Director's Notice oflntent to Commence Restoration Order Proceedings in the above
captioned matter. 

HJR:sk 

cc: Mr. Peter Douglas (w/o encl.) 
Mr. Don Schmitz (w/ encl.) 

LA! 439593vl 
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, 
STATE OF CALll'OitN1A-THE RESOURCES AG!!NCY ORA v DAVIS. Go~·t~vo.~ 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT, SUITE 2000 

•

AI-; .FRANCISCO, CA 94105-2219 
O!CE AND TDD (4l5J 904· SlOO 
AX I 415) 90-<· S400 

(VIA FAX TO 213 896-6600 
and REGULAR and CERTIFIED MAIL ARTICLE NO. 7001 2510 0009 2080 8445) 

June 20, 2002 

Howard & Terry Rubinroit 
c/o Howard J. Rubinroit 
Sidley & Austin 
555 West Fifth Street 
Los Angeles, CA 90013 

SUBJECT: Notice of Intent to Commence Restoration Order Proceedings; 
Violation No. V-4-97-031, 25351 Piuma Road, Calabasas, 

Dear Mr. Rubinroit: 

This purpose of this letter is to notify you of my intent, as the Executive Director of the 
Califom:;a Coastal Commission ("Commission") to commence proceedings for the issuance of a 

• 
restoration order to compel the removal of certain items of development on your property (APN 
4456-037-007) at 25351 Piuma Road in Calabasas, Los Angeles County1 ("subject property"). 
The development that will be the subject of the restoration order is that which remains 
unpermitted (hereinafter, "the denied development") after the Commission's decision on June 
10, 2002, to approve in part and deny in part your application (CDP 5-88-056-Al) for approval 
of primarily after-the-fact development at the subject property. The Commission intends to hold 
a hearing on the issuance of a restoration order in this matter during the Commission meeting 
that is scheduled for August 6-9, 2002. 

Restoration Order Proceedings 

Section 30811 of the Coastal Act authorizes the Commission to order restoration of a site in the 
following terms: 

In addition to any other authority to order restoration, the commission ... may, after a public 
hearing, order restoration of a site if it finds that the development has occurred without a 
coastal development permit from the commission ... the development is inconsistent with this 
division, and the development is causing continuing resource damage. 

1A small portion of the unpermitted development extends onto an a<ijacent lot, APN 4456-037-010. This portion is 
included within the scope of this notice. The owner of this lot granted you an easement over the northeast comer 

N thereof for the eastern portion of the sports court, as described in the Grant of Easement recorded in the Los Angeles 
~County Registrar-Recorder Office on December 4, 2001, as Instrument No. 012312351. 

p.. 



V-4-97-031 (Rubimoit) 
June 20, 2002 
Page2 

In subsequent paragraphs in this letter I 1) describe the denied development that is the subject of 
this restoration order proceeding and 2) set forth the basis for my determination that the specified 
activity meets the criteria of Section 30811 of the Coastal Act. 

The procedures for the issuance of restoration orders are described in Sections 13190 tl:U'ough 
13197 of the Commission's regulations. Section 13196(e) of the Commission's regulations 
states the following: 

Any term or condition that the commission may impose which requires removal of any 
development or material shall be for the purpose of restoring the property affected by the · 
violation to the condition it was in before the violatio~ occurred. 

Accordingly, any restoration order that the Commission may issue will have as its purpose the 
restoration of the subject property to the conditions that existed prior to ·:the occurrence of the 
unpermitted development described below. 

If the Commission issues a restoration order, Section 30821.6(a) of the Coastal Act authorizes 
the Commission to seek monetary daily penalties for any intentional or negligent violation of the 
order for each day in which the violation persists. 

Description of the Denied Development 

• 

The deriied development that is the subject of this restoration order proceeding is the • 
construction or installation (including associated grading and removal of native vegetation) of 
the following development: 

a) the lighted sports court, 
b) the lighted stairway extending from the pool area to the sports court, 
c) decomposed granite on the eastern side of the sports court, 
d) portion of sand fill play area east of the pool located within the area subject to the offer to 

dedicate an open space easement, . 
e) portion of the irrigation system located within the area subject to the offer to dedicate an 

open space easement, 
f) portion of the chain link fence located within the area subject to the offer to dedicate an 

open space easement, 2 and · . 
g) the water tank (pending determination discussed in the following paragraph). 

The inclusion of the water tank .in this list of unpermitted development is subject to the 
detemlination by the South Central District Office regarding whether you provide documentation 
that the fire department has concluded that the water tank absolutely must remain in its current 

2 After the Commission hearing, we discussed the possibility ofleaving the portion of the fence in the area subject to 
the offer to dedicate the open space easement in its current location. However, I have discussed this issue with my 
legal staff and have concluded that the fence cannot remain in its cu:mmt location given the recent action by the 
Commission denying your application to approve the fence in its cw:rent location. In fact, the Commission approved 
the fence with the condition that you submit revised plans that show a relocation of the eastem portion of the fence 

('fl so that it is outside of the area subject to the offer to dedicate the open space easement. The findings for CDP 5-88-
u 056-Al conclude that this portion of the fence is inconsistent with the Chapter Three policies of the Coastal Act. z • 
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Page3 

location in order to be in compliance with local regulations, including those regarding fire safety. 
As you know, the Commission decided to allow this water tank to remain in its current location, 
if such a determination is made. 

Basis for Determination that the Specified Activity Meets the Criteria of Section 30811 of 
the Coastal Act 

I have determined that it is appropriate for a restoration order proceeding to be commenced to 
address the denied development, based on the following: 

1) On May 8, 2001, the Commission unanimously voted to issue Cease and Desist Order 
CCC-01-CD-01. In issuing the Cease and Desist Order, the Conunission made findings 
that the construction or installation of development, including the above-described denied 
development, occurred on the subject property without a coastal development permit or 
permit amendment having been obtained prior thereto and thus constituted a violation of 
the terms ofCDP 5-88-056 and of the Coastal Act. 

2) On June 10, 2002, the Commission unanimously voted to deny a request for after-the-fact 
authorization of the denied development and in doing so it determined that this 
development was inconsistent with the resource protection policies of the Coastal Act and 
the conditions of CDP 5-88-056 . 
. 

3) Maintenance of the denied development is causing continuing resource damage, as 
defined by Section 13190 of the Commission's regulations. Since this denied 
development continues to exist at the subject property, the damage to resources protected 
by the Coastal Act is continuing. The findings for CDP 5-88-056-A1 determined that this 
denied development is inconsistent with the following Chapter Three policies of the 
Coastal Act regarding protection of resources: 

a) Section 30253 (geologic stability, protection against erosion), 
b) Sections 30230and 30231 (coastal waters), 
c) Section 30240 (environmentally sensitive habitat areas or ESHA), and 
d) Sections 30251 and 30253(5) (visual resources, community character, 

minimization of natural landform alteration). 

· The Commission denied the request to authorize the denied development since this 
development is causing impacts to the resources identified above. Such impacts meet the 
definition of damage provided in Section 13190(b): "any degradation or other reduction 
in quality, abundance, or other quantitative or qualitative characteristic of the resource as 
compared to the condition the resource was in before it was disturbed by unpermitted 
development." 

4) Proceedings for issuance of a restoration order are being commenced against you as the 
current owners of the subject property, and since you have performed and/or maintained 
the denied development. ~ RO 01 CCC-02- -
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For the reasons stated above, I have decided to commence ·a restoration order proceeding.before • 
the Commission in order to promptly restore the subject property to the condition it was in before 
the denied development occUlTed. 

Statement of Defense 

In accordance with Section 1318l(a) of the Commission's regulations, you have the opportunity 
to respond to the Commission staffs allegations as set forth in this letter by completing the 
enclosed statement of defense form. The completed statement of defense form mut be 
returned to the attention of Abe Doherty no later than July 10, 2002. Pursuant to Section 
13191(b) of the Commission's regulations, I may extend the time limit for submittal of the 
statement of defense form if you submit a written request ·for an extension and a written 
demonstration of good cause prior to July 10, 2002. Please be advised that the Commission does 
not waive the doctrine of administrative res judicata to the extent that it applies as a result of the 
Commission's prior actions on CCC-01-CD-01 and CDP 5-88-056-Al. 

If you have any questions about this matter, please call Lisa Haage, Assistant Chief of 
Enforcement at (415) 904-5234. 

Executive Director 

Cc: Don Schmitz, Schmitz. and Associates (via fax to 310 589 0353 and CERTIFIED MAll.. 
Article No. 7001 2510 0009 2080 8452) 

Abe Doherty, Headquarters Eriforcement Officer 
Amy Roach, Chief of Enforcement 
Lisa Haage, Assistant Chief of Enforcement. 
John Bowers, Staff Counsel 
Sandy Goldberg, Staff Counsel 
Steve Hudson, Enforcement Supervisor, Southern Districts 
Tom Sinclair, Enforcement Officer, South Central District Officer 
John Ainsworth, Permit Supervisor, South Central District Office 

Enc.: Statement ofDefense Form . 
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STATE o~ CALlFORNIA --THe RESOURCES AGENcY GRAY DAVIS, GOvemor 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT STREET, SUlTE 2000 

•

N FRANOSCO, CA 91105·2219 

ICE AND TDD ('115) 904·5200 

STATEMENT OF DEFENSE FORM 

• 

• 

DEPENDING ON THE OUTCOME OF FURTHER DISCUSSIONS THAT OCCUR 
WITH THE COMMISSION ENFORCEMENT STAFF AFfER YOU HAVE 
COMPLETED AND RETURNED THIS FORM, (FURTHER) ADMINISTRATIVE OR 
LEGAL ENFORCEMENT PROCEEDINGS MAY NEVERTHELESS BE INITIATED 
AGAINST YOU. IF THAT OCCURS, ANY STATEMENTS THAT YOU MAKE ON 
THIS FORM WILL BECOME PART OF THE ENFORCEMENT RECORD AND MAY 
BE USED AGAINST YOU. 

YOU MAY WISH TO CONSULT WITH OR RETAIN AN ATTORNEY BEFORE 
YOU COMPLETE THIS FORM OR OTHERWISE CONTACT THE COMMISSION 
ENFORCEMENT STAFF. 

This form is accompanied by a notice of intent to initiate restoration order proceedings before 
the commission. This document indicates that you are or may be responsible for or in some way 
involved in either a violation of the commission's laws or a commission permit. The document 
summarizes what the (possible) violation involves, who is or may be responsible for it, where and 
when it (may have) occurred, and other pertinent information concerning the (possible) violation . 

This form requires you to respond to the (alleged) facts contained in the document, to raise 
any affirmative defenses that you believe apply, and to inform the staff of all facts that you believe 
may exonerate you of any legal responsibility for the (possible) violation or may mitigate your 
responsibility. This form also requires you to enclose with the completed statement of defense 
form copies of all written documents, such as letters, photographs, maps, drawings, etc. and 
written declarations under penalty of perjury that you want the commission to consider as part of 
this enforcement hearing. 

You should complete the form (please use additional pages if necessary) and return it no later than 
July 10, 2002 to the Commission's enforcement staff at the following address: 

Abe Doherty, Legal Division, 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, California 94105 

If you have any questions, please contact Lisa Haage at (415) 904-5234 . 
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\'-4-9i-031 
Howard & Temy RubinrO)t 
Statement of Defense in Response to NOI for RO dated June 20, 2002 

1. Facts or allegations contained in the notice of intent that you admit (with specific 
reference to the paragraph number in such document): 

See attached. 

2. Facts or allegations contained in the notice of intent that ·you deny (with specific 
reference to paragraph number in such document): 

See attached. 

3. Facts or allegations contained in the notice of intent of which you have no personal 
knowledge (with specific reference to paragraph number in such document): 

See attached. 
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V-4-97-03 I 
Howard & TerrryRubinroit 
Statement of Defense in Response to NOI for RO dated June 20, 2002 

4. Other facts which may exonerate or mitigate your possible responsibility or otherwise 
explain your relationship to the possible violation {be as specific as you can; if you have 
or know of any document(s), photograph(s), map(s), letter(s), or other evidence that you 
believe is/are relevant, please identify it/them by name, date, type, and any other 
identifying information and provide the original(s) or (a) copy(ies) if you can: 

See attached . 
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V..,j...9i-031 
Howard & Temy Rubinroit 
Statemi::nt of Defense in Response to NOI for RO dated. June 20,2002 

S. Aoy other iD.formation, statement, etc. that you want to offer or make: 

See Declaration of Howard J. Rubinroit, Exhibit A hereto. 

6. DoeumeDts, exhibits, declarations under penalty of perjury or other materials that you 
have attadaed to this form to support your answers or that you want to be made part of 
the adndnlstratlve record for this enforcement proceeding (Please list iD. chronological 
order by date, author, and title, and enclose a copy with this completed form): 

See item 4 of the attachment hereto. 

----------------------------~----------------------------\ 
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V-4-97-031 
Howard & T errry Rubinroit 
Statement of Defense in Response to NOI for RO dated June 20,2002 
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1. Facts or allegations contained in the notice of intent that you admit (with specific 

reference to the paragraph number in such document): 

Applicants with respect to Application No. 5-88-056 A1 (the "Application"}, Howard J. 

Rubinroit and Terry Rubinroit ("Applicants"), contend that the Commission and its Staff, 

including the Executive Director, presently are acting, and at all times material hereto have been 

acting, in an ultra vires manner and in violation of the United States and California Constitutions 

(including, but not limited to, the provisions thereof respecting separation of powers, substantive 

and procedural due process, and equal protection) as to Applicants, the Application, and 

Applicants' property at 25351 Piuma Road, Los Angeles County (the "Subject Property"); that 

any "development" performed by Applicants on the Subject Property did not and does not 

require, and/or is and was exempt from any requirement for, a permit from the Commission; that 

certain other matters questioned by Staff and made a part of the Application were previously 

included among the "development" permitted by CDP 5-88-056 (the "Original Permit"); and that 

the Commission is otherwise acting and at all times has otherwise acted improperly and 

unlawfully with regard to Applicants, the Application, and the Subject Property, for, among 

others, the reasons stated in the Declaration of Howard J. Rubinroit, dated June 9, 2002, attached 

hereto as Exhibit A, and incorporated herein by this reference. Subject to the foregoing, and 

without waiving the same, Applicants admit (a) that the Executive Director purports to have the 

intent to commence the proceedings described in the Notice of Intent (''NOI''); (b) that the 

Commission acted on June 10, 2002 to approve in part and deny in part the Application; (c) the 

truth of the first and third sentences of footnote 1, on page 1, of the NOI; (d) that the 

"development" which the Commission voted to deny is described in subparagraphs a) through f) 

on page 2 of the NOI (the "Denied Development"); (e) that Applicant Howard Rubinroit and 
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Executive Director Peter Douglas discussed the possibility ofleaving the portion of the fence 

referred to in subparagraph f) on page 2 in its present location; (f) that the Commission voted to 

approve the "development" of the fence other than the portion referred to in subparagraph f) on 

page 2; (g) that the Commission determined to approve the Application as to the "development" 

of the water tank described in subparagraph g) on page 2 and to allow the water tank to remain in 

its current location; (h) that, on or about May 8, 2001, the Commission purported to take certain 

action in respect ofthe Cease and Desist Order CCC-01-CD-01 (the "CDO"); and (i) that the 

Coastal Act, the "Commission's regulations," the CDO, and the Commission's determinations 

and purported findings respecting the Application and in connection with CDP 5-88-056-A1 (the 

"CDP") are each a document in writing which in all respects speaks for itself as to its contents. 

2. Facts or allegations contained in the notice of intent that you deny (with specific 

reference to paragraph number in such document): 

Subject to the matters as stated in paragraphs 1 and 3 hereof, Applicants deny each and all of the 

matters contained in the NOI, and specifically deny (a) that the Executive Director has the right 

or power to commence, and/or that the Commission has to the right or power to take any action 

respecting, restoration proceedings concerning any portion ofthe Subject Property, and/or that 

the NOI is effective to initiate and/or implement any such action; (b) that any ofthe Denied 

Development required a Coastal Permit and/or was not permitted, and/or is or was inconsistent 

with any purportedly applicable "division," provision, or requirement of the Coastal Act; (c) that 

the items referred to in paragraphs e) and g) on page 2 of the NOI were not in fact fully permitted 

by reason of the Original Permit; (d) that any "development" on the Subject Property, including 

any ofthe Denied Development, has been or is "causing resource damage"; (e) that the Denied 

Development described in subparagraphs a), b) and/or d) can or should, consistent with the 
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Coastal Act and/or other applicable law, and pursuant to sound geotechnical, geologic, and/or 

botanical practice, be restored to its pre-Denied Development condition; (f) that the Coastal Act 

and/or other applicable law, and/or the principles of due process, permit the Commission to 

"seek monetary daily penalties" respecting any of the Denied Development, and certainly not 

prior to the time, if any, that the Commission's determination in respect of the partial denial of 

the Application and/or as to the COP and/or as to any restoration order hereafter made become 

final; (g) that there was any grading or any unpermitted removal of native vegetation performed 

in connection with any of the Denied Development; (h) that any further documentation 

respecting the conclusions of the fire department as to the location of the water tank is or should 

be required; (i) that the supposed fmdings of the Commission referred to in paragraph 1) on page 

3 were or are supported or supportable by competent evidence presented in connection with the 

proceedings as to which the supposed findings were purportedly made, and! or were or are final, 

effective as to, and/or binding against Applicants, including in respect of any restoration 

proceedings commenced by the Commission or the Executive Director concerning Applicants 

and/or the Subject Property; (j) that at any time, including on June 10, 2002, the Commission 

properly, lawfully, and/or effectively determined or determined at all that any "development" on 

the Subject Property, including the Denied Development, constituted a violation of the 

conditions ofCDP 5-88-056 and/or of the resource protection policies of the Coastal Act, as 

stated in numbered paragraph 2) on page 3; (k) that maintenance of the Denied Development is 

causing or has caused any "resource damage," and/or that any "damages to resources protected 

by the Coastal Act is continuing," as stated in numbered paragraph 3) on page 3; (1) that the 

purported findings supposedly rendered as to CDP 5-88-056-Al and/or the COO do or can 

support any determination that the Denied Development is inconsistent with any "Chapter Three 
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Policies," including those listed in subparagraph a), b), c) or d) of paragraph 3) on page 3, and/or 

that any such purported findings were or are supported by evidence or the record in connection 

with the proceedings in which they were supposedly rendered, or are or were or can be effective, 

final, and/or binding as to Applicants; and/or (m) that the so-called "doctrine of administrative 

res judicata" exists here or at all, has any application to the proceedings here, including any 

restoration proceeding initiated by the Commission or the Executive Director, and/or attaches or 

applies as a result ofthe Commission's prior actions on the CDO or CDP 5-88-056 A1, or at all, 

as stated on page 4. See also, June 6, 2002 letter to Commission from Schmitz & Associates, 

including exhibits, a copy of which is attached hereto as Exhibit B, and the various Statements of 

Defense previously filed by Applicants with the Commission, including in respect of Cease and 

Desist Order CCC-01-CD-01, all ofwhich are incorporated into this Statement ofDefense by 

this reference as if fully set forth hereat. 

3. Facts or allegations contained in the notice of intent of which you have no personal 

knowledge (with specific reference to paragraph number in such document): 

Applicants have no knowledge respecting the truth of the intentions of or determinations by the 

Commission and/or the Executive Director as referred to in several places in the NOI; or 

concerning the assertion by the Executive Director as to his discussions with legal staff 

concerning the possibility of leaving the fence in its present location, as described in footnote 2, 

page 2; or as to the true reasons why restoration proceedings are being instituted against 

Applicants, as referred to in paragraph 4) on page 3 . 
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4. Other facts which may exonerate or mitigate your possible responsibility or 

otherwise explain your relationship to the possible violation (be as specific as you 

can; if you have or know of any document(s), photograph(s), map(s), letter(s), or 

other evidence that you believe is/are relevant, please identify it/them by name, date, 

type, and any other identifying information and provide the original(s) or (a) 

copy(ies) if you can: 

See Declaration of Howard J. Rubinroit, including exhibits, attached hereto as Exhibit A; June 6, 

2002 letter to Commission from Schmitz & Associates, including exhibits thereto attached hereto 

as Exhibit B; transcript of Hearing of June 10, 2002, attached hereto as Exhibit C; letter, dated 

Aprill7, 2002, from Schmitz & Associates, to Sabrina Haswell, South Central Coastal Program 

Analyst, attached hereto as Exhibit D; letter dated May 29,2002, from Applicant Howard 

Rubinroit to John Ainsworth, Permit Supervisor, attached hereto as Exhibit E; letter, dated May 

31, 2002, from Schmitz & Associates to Mr. Ainsworth, attached hereto as Exhibit F; letter, 

dated June 6, 2002, from Schmitz & Associates to Abe G. Doherty, Headquarters Enforcement 

Officer, attached hereto as Exhibit G; letter, dated June 9, 2002, from Schmitz & Associates to 

the Commission, filed with the Commission on June 10, 2002, attached hereto as Exhibit H; and 

letter, dated June 24, 2002, from Dr. Daryl Koutnik to Schmitz & Associates, attached hereto as 

Exhibit I, the contents of all of which are incorporated herein by this reference as if set forth in 

full. 
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DECLARATION OF HOWARD J. RUBINROIT 
IN RESPONSE TO STAFF REPORT: 

PERMIT AMENDMENT 

APPLICATION NO. 5-88-056-A1 
PROPERTY: 25351 PIUMA ROAD, 

LOS ANGELES COUNTY 
APPLICANTS: HOWARD AND TERRY RUBINROIT 

HEARING DATE: JUNE 10, 2002 
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Declaration of Howard J. Rubjnroit 

• I, Howard J. Rubinroit, the undersigned declare: 

1. My wife Terry and I (collectively "Applicants") are the current owners of 

the property located at 25351 Piuma Road, County Malibu (the "Property''), and the Applicants 

as to Application No. 5-88-056 All ("Application'') for a Coastal Development Permit ("CDP") 

as to certain improvements constructed by us on the Property in 1996. I know all of the 

following of my own personal knowledge, and, if called and sworn as a witness, could and 

would competently testify thereto. 

2. My wife and I were not the developers or original owners of the Property. 

We acquired the Property from the architect/developer, Jack Moses, after the house has been 

substantially completed, and a Certificate of Occupancy had issued in February 1990. 

Accordingly, we were not the applicants as to any of the permits involved in the original • 
development of our home or property, including, but not limited to, CDP No. 5-88-056. 

3. At the time we first saw the Property, the Property was developed with 

three finished pads: I) the pad upon which the house was constructed, and upon which the 

swimming pool and retaining wall were subsequently constructed by us in 1996 (the "House 

Pad"); 2) a smaller pad adjacent to Piuma Road (the "Piuma Pad''); and 3) a pad downhill in a 

valley from the lowest level of the House Pad, on which the so-called "sports court" was 

constructed in 1996 (the "Lower Pad"). (The improvements constructed in 1996 are hereinafter 

referred to as the "1996 Improvements"). 

4. In connection with the present dispute with Staff respecting the 1996 

Improvements, Applicants have reviewed the soils reports prepared by California Geo/Systems 

(''Geo/Systems") in connection with the construction ofthe house and attendant improvements in • 
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the 1988-90 timeframe. Those reports document the fact that the ifading of the Property 

occurred at or about the time and as a result of Piuma Road being constructed in the area of the 

Property (apparently before the Coastal Act was enacted); that the fill existing on the Property 

was composed principally of"roadway fill" deposited by County workers at that time; that 

stability analysis of the roadway fill "indicate[ d] a safety factor exceeding the required 1.5 and 

1.1 static and seismic minimums;" and that "fn]o ifading [was] proposed" or was necessary in 

connection with constructing the house in 1988-90. See Geo/Systems Reports attached as 

Exhibit C to Declaration of Jack Moses ("Moses Declaration") filed in connection with the 

instant Permit Hearing. 

5. The Application filed with the Commission concerning CDP No. 5-88-056 

advised that no ifading was required or would be performed in connection with the development 

of the Property or construction of the Residence. See, Exhibit A to Moses Declaration. The 

Geo/System Reports (Exhibit C to Moses Declaration) were provided to the Commission in 

connection with the Application. 

6. The CDP issued by the Commission cited to the Geo/System Re_vorrs 

findings and conclusions. and acknowledged the fact that mding had already occurred on the 

Property. and that the only grading which would be performed was "minor grading of less than 

50 cubic Yards" for driveway access. See, Exhibit B to Moses Declaration. 

7. We acquired the Property in February 1990. At or about that time, the 

House Pad was landscaped by Mr. Moses. The Piuma Pad and Lower Pad, which were denuded 

of vegetation when we first saw the Property, were not planted and have remained essentially 

free of vegetation since that time, except for a short time frame after the winter rains . 

2 

CCC-02-R0-01 
EXHIBIT? 
(Statement ofDefense) 

Page II 



' ' / 

8. Prior to acquiring the Residence, Applicants had discussions with 

Mr. Moses concerning potential future development of the Property. Among other things, 

Mr. Moses advised Applicants that the Lower Pad would accommodate and could be used either 

for stables, a tennis court, or a pool. Mr. Moses did !lQ1 at any time advise that future 

development of the Lower Pad was conditioned or restricted in any way. Accordingly, 

Applicants at all times prior to 1997 were under the impression that the areas encompassed by 

the 3 pads were freely developable. 

9. It is true that, at or about the time that we acquired the Property, and in 

connection with review of the Preliminary Title Policy to be issued at close of escrow, 

Applicants learned that a portion of the Property had been offered for dedication as an easement 

for open space and private recreational use (the "OTD"). However, Applicants were advised 

specifically by Mr. Moses and believed that the areas offered for dedication lay outside of the 

area of the three long-before graded pads. Indeed, at the time, Applicants discussed with 

Mr. Moses his designing and constructing for us a pool on the Lower Pad. However, we decided 

not to go forward with the project at that time. 

10. By letter dated October 8, 1997, Sue Brooker, then of the Commission's 

Staff, sent to Applicants a copy of the OTD and a map of the Property purporting to show the 

limits of the area offered for dedication. That was the first time to the best of our recollection 

that Applicants saw or reviewed such OTD and/or the purported map. Accordingly, our 

construction of the so-called "sports court" was performed without knowledge thereof, or of any 

supposed prohibitions, restrictions, or conditions as to constructing the 1996 Improvements, 

including the so-called "sports court" on the Lower Pad. Moreover, even after review of the map 

furnished by Ms. Brooker, which attempts to overlay hatch marks onto a topographic map itself 
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containing horizontal lines (see Exhibit B to CDP), Applicants were still unclear as to precise 

• boundaries of the "restricted" area. 

11. Applicants have received and reviewed the Commission's file respecting 

the Property as ofMay, 2001. The file contains no evidence either 1) that the original developer, 

Mr. Moses, was compensated for the "taking" of the Property purportedly subject to the OTD, or 

2) that the Commission even performed an analysis of whether there was a "nexus" between the 

demanded OTD and the issues presented by Mr. Moses' development which purportedly served 

as a justification therefor (as required by Nollan v. California Coastal Commission. 483 U.S. 825 

(1987)). Accordingly, it appears that the demand for and acceptance of the OTD constituted a 

~~taking in violation of the U.S. Constitution. See, Nollan, 483 U.S. at 834, n. 2. 

12. Applicants negotiations with Mr. Moses respecting the purchase price for 

the Property as developed with the home and attendant improvements he was constructing 

• occurred in the context of Applicants' believing that the House Pad, Piuma Pad, and Lower Pad 

• 

were freely developable. Therefore, insofar as development of those pads was and/or is in fact 

subject to restriction, the fact of that restriction and its effect on the market value of the Property 

played no part in the parties' agreement as to the amount of the purchase price. Likewise, at the 

time that the purchase price was negotiated and agreed to, Applicants believed that all necessary 

approvals and permits had been obtained and complied with, and that, among other things, the 

8,000 gallon water storage tank then existing in its present location, and the Property's propane 

tank, irrigation system, drainage system, and existing and planned landscaping were fully in 

compliance with all the applicable laws and regulations, including the Coastal Act and 

regulations . 
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13. It should be noted that the OTD, insofar as it may affect the 1996 

Improvements, at most impacts the 1996 Improvements constructed on the Lower Pad -the 

so-called "sports court" and approximately 75% of the stairs leading from the pool were built. 

The pool, patio area with landscaping walls, retaining wall and carport, and virtually all of the 

fencing and gates were constructed on the House Pad which is not subject to the OTD.1 While 

Staff has also required Applicants also to seek a permit respecting the lighted pathways on both 

sides of the house, the above ground propane tank with concrete pad, the Property's drainage 

system, and the Property's irrigation system, all of the foregoing (with the apparent exception of 

a limited number of irrigation fixtures which were non-operational and the terminal points of 

certain drainage pipes) are located on the House Pad and (with the exception of drainage 

improvements implemented in connection with the pool) have been since at least the time the 

house was completed in or about February 1990. While Staff claims that the above ground water 

storage tank is located on the area subject to the OTD, it does not appear from the map sent to us 

by Ms. Brooker (as discussed in paragraph 1 0) that such is the case, and, in any event, the tank 

was constructed on or about 1988 at the time the original CDP was issued. 

14. The OTD states that the land subject to the offer could be used for "open 

space/or habitat protection, private recreation and resource conservation" purposes. "Private 

Recreation" is precisely the use to which the Lower Pad is being put." Applicants have conducted 

a Nexus/Lexus search as to the meaning of "Private Recreation.'' It is mt defined in the Coastal 

Act or regulations as far as Applicants have been able to determine. It is submitted that either 

1 Indeed, the construction of the pool and retaining wall, which took place at the same time as the 
construction of the so-called "sports court," was not raised as an issue by Staff until Applicants indicated 
they were not prepared simply to acquiesce to Staffs demand to remove the "sports court." 
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the 1996 Improvements must be found to constitute a permissible "private recreation" use by 

application of the plain meaning of that term, or the OTD is void by reason of its vagueness. 

15. Private recreational development on the Property is a necessity given the 

location of the Property. Applicants have young children (ages 6 and 4 at the time the 1996 

Improvements were constructed. There were and are no parks in the vicinity of our home with 

play or sports recreation facilities, nor has the Commission apparently seen fit to provide for or 

require the same. Thus, given the treacherous nature of traffic on Piuma Road and the isolation 

of our Property, there is no public place nearby where our children can safely engage in sports, 

swimming, and other play activities. 

16. Indeed, Applicants are unclear as to where the Commission derived, and 

question whether the Commission had, authority in 1988 to require the OTD based on the "fact" 

that the Property is in the vicinity of a supposedly sensitive environmental area. The Coastal Act 

originally enabled the Commission to designate sensitive areas and to extend its authority 

beyond the appeal area allowed by the Act. Section 30502 and 30502.5. However, to 

Applicants' under:standing, Staff determined that it did not have the resources or expertise to do 

so, and that the task should and could be left to local government regulation. Therefore, the 

deadline for such action was allowed to expire. See Memo, dated August 7, 1978, from 

Executive Director to Commission; Memo dated July 31, 1978, from Acting Executive Director 

to Executive Director; and Memo, dated July 12, 1978, from Michael Fischer to Commission; 

collectively attached here as Exhibit A. 

17. Applicants further do not understand and question how the Commission 

had in 1988 the authority to question or limit the County's permit determinations in 1988, or, 

indeed, in 1996 or now in connection with the 1996 Improvements to the Property. As we 
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understand it, the revised Malibu/Santa Monica Mountains Land Use Plan was certified by the 

Commission in December 1987, and local determinations based on that LUP rather than 

Commission ad-hoc determinations made without study or expertise, should control. ~ 

January 23, 1987 memo from Peter Douglas to the Commission (and specifically the footnote on 

p. 42), the relevant pages of which are attached hereto as Exhibit B. 

18. In that regard, the County has strenuously disagreed with Staff 

pronouncements and Staff (and Commission) determinations as to what constitutes an 

environmentally sensitive habitat area ("ESHA"), and what areas in the Santa Monica Mountains 

constitute ESHA's. The City of Malibu has likewise challenged and strongly criticized the lack 

of science and. study underlying the Commission's ESHA determinations in the City of Malibu. 

Attached hereto collectively as Exhibit C are an April 10, 2002 letter from the Los Angeles 

County Department of Regional Planning ( .. Regional Planning") to Chairwoman Sara Wan of 

the Commission; an April 8, 2002 Memo from Daryl Koutnik, Senior Biologist, of Regional 

Planning to Dave Cowardin, Coastal Planning Section; and a January 8, 2002 Memo, entitled 

"Response to the California Coastal Commission 'Summary of Ecological Findings for Malibu"' 

prepared by City Biologist, Dave Crawford, all of which express those questions, concerns, and 

criticisms. 

19. Dr. Koutnik has been provided the Staff Report as to the Application, and 

to my understanding, disagrees strongly therewith, including as to the so-called "ESHA" 

discussion and findings. Supervisor Y aroslavsk:y' s office has authorized Dr. Koutnik to prepare 

a report to the Commission (see June 7, 2002 letter to Laura Shell, Supervisor's Deputy, attached 

hereto as Exhibit D), but Applicants are concerned as to whether such Report can be prepared 

and deliv~ed in time for it to be considered by the Commission at the June 10, 2002 hearing . 
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Accordingly, Applicants request that the record as to the Application be left open, and that no 

final determination on the Application be made, pending receipt of Dr. Koutnik's report, or that 

the Hearing be continued for that purpose. 

20. It must be stressed that Staffs ESHA and other "findings" are totally 

unsupported. To Applicants' knowledge, no biologist, geologist or geotechnical engineer, or 

other expert on behalf of the Commission, has visited the site during the entire period since 

February 1990 that we have lived there (or, at least, no such person sought or obtained 

permission from us to enter, study or test the Property). Moreover, not only do those findings 

conflict with the conclusions of our experts after review, study and testing of the Property, as 

well as those of other experts from County departments and even the State Department ofFish & 

Game who have visited the site, but also they conflict in significant respects with the "findings" 

made by the Commission in CDP 5-88-056 back in 1988. Among other things, CDP 5-88-056 

did not find or declare that the Property was within an ESHA, but merely that run-off from the 

Property might flow "downslope to the Park Canyon ESHA"; and that the chaparral on the 

Property, rather than supporting an ESHA designation as suggested in the current Staff Report, 

was, in fact, "a highly combustible plant community" which had to be controlled. 

21. In terms of public view, the Lower Pad and the so-called "sports court" are 

hardly visible to public view- they are located in a "valley" well downhill from the Home Pad 

and surrounded by native vegetation; they can scarcely be seen from Piuma Road (especially 

given the existing vegetation adjacent to the road); and there is no development whatsoever, 

other than our Property, from which the Lower Pad and so-called "sports court" can be viewed. 

Finally, there are significant buffers between the Lower Pad and the State preserve behind the 
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Property, including abundant native vegetation on the Property and the adjacent property, and a 

road servicing the adjacent property. 

22. A catalyst of Applicants' decision in 1996 finally to construct a pool, the 

so-called "sports court", and attendant improvements, was the recommendation of our local fire 

station that our house, which is serviced only by a well and storage tank dependent on electrical 

service, have a large, readily available water source. 

23. We have had to vacate our house on two different occasions because of 

wildfires that reached Piuma Road and threatened our Property. One of the fires traveled half-

way down the mountain (in the area of the Backbone Trail) behind our Property, feeding on the 

dry, abundant, and highly combustible chaparral in the area. If the wind had not shifted, the fire 

would have traveled to and consumed the areas on which the "sports court, and pool were later 

constructed by us in 1996, as well as our house itself. As it was, the fire burned the electricity 

poles uphill on Piuma Road, leaving us without electricity to operate the well and storage tank 

pumps. Accordingly, we viewed it as prudent (and the local fire personnel agreed) to have 

another water source to supplement (or perhaps replace) the well and storage tank supply which 

could be reduced, without electricity, to simply gravity flow availability. 

24.. Having made the decision to go fotward with the 1996 Improvements, 

Applicants proceeded responsibly. Applicants engaged a highly regarded landscape architect to 

develop plans which were as aesthetic as possible given our budget. The pool, patio and walls 

were planned for and were built on the House Pad, in areas which had been previously 

landscaped. The so-called "SPorts court" was scaled so that it fit entirely within the already 

&raded area of the Lower Pad, which, as discussed above, reportedly had been graded at the time 

Piuma Road was constructed in the area of the Property. All the planned landscaping was 
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intended to be, and has been, limited to the previously landscaped areas on the House Pad. All 

colors and materials were and are compatible with the existing surroundings. 

25. More significantly to Staf:f's concern that we failed to obtain a CDP. we 

proceeded scrupulously to determine what permits were required. and were specifically advised 

by the Los Angeles County Department of Building and Safety that a CDP was not required. 

The plans for the 1996 Improvements were provided to the Fire Department for their initial 

review. On or about November 7, 1995, the plans were submitted for plan check to the 

Department of Building and Safety, Land Development Division ("Building & Safety"). The 

form which we received in return from Building & Safety purported to provide notice of the 

"AGENCIES [WHICH] IN ADDITION TO BUILDING OR GRADING PLAN CHECK 

APPROVAL, [APPROVAL] MUST BE OBTAINED PRIOR TO [BUILDING] PERMIT 

ISSUANCE." A copy of that form is attached hereto as Exhibit E. It should be noted that the 

only agencies that were indicated as requiring a permit for our construction were the Drainage 

Section of the Department of Building and Safety, the Fire Prevention Bureau, the Geology/Soils 

Section of the Department of Building and Safety, and the Health Services Department. All such 

approvals were sought and obtained by Applicants. 

26. Although the form contains a space (towards the very top) for indicating 

whether a Coastal Commission permit is required. that space was not checked. Accordingly. 

when Applicants proceeded to construct the 1996 Improvements. we did so under the clear 

advice from Building & Safety that those improvements did not require a Coastal Commission 

permit. In reliance on such advice we expended a total of approximately $200,000 on such 

improvements, which are now all in place. (Attached hereto as Exhibit F is a copy of various 

inspection records in our possession as to such work.) . 
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27. Indeed, until Applicants received a copy of Staffs letter of June 17, 1997, 

well after the 1996 Improvements were installed, no one had ever suggested to Applicants that a 

Coastal Commission permit was required or that there was any restriction or prohibition as to the 

1996 Improvements we planned and installed. This is noteworthy, since both the landscape 

architect and contractor have and had a great deal of experience in the Coastal Zone. 

28. The advice of the DC<Partment of Building and Safety that no Coastal 

Commission permit was reguired appears to be perfectly consistent with the provisions (and 

intent) of both the Coastal Act itself and the regulations concerning the same. Thus, PRC 

Section CCR 13250(b)(6) provides, in pertinent part that: 

•'Notwithstanding any other provision of this division, no coastal development 

permit shall be required pursuant to this chapter for the following types of 

development and in the following areas: (a) improvements to existing single-

family residences .... " 

Title 13, Subchapter 6, Section 13250 of the Regulations in turn provides: 

"Section 13250. Additions to Existing Single-Family Residences. 

(a) For purposes of the Public Resources Code Section 30610(a) where there 

is an existing single-family residential building, the following shall be considered 

a part of that structure: 

(1) All fixtures and other structures directly attached to a 

residence; 

(2) Structures on the property normally associated with a 

single-family residence, such as garages, swimming pools. fences 
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and storage sheds; but not including guest houses or self-contained 

residential units; and 

(3) Landscaping on the lot." (Emphasis supplied). 

29. Pursuant to the foregoing, the swimming pool, patio and walls, and 

retaining wall appear to be expressly excluded from the requirement for a permit. Moreover, 

since the swimming pool and retaining wall were unquestionably not constructed on the land 

which is the subject of the OTD, there were no and could not be any restrictions on their 

development except for the (what we believe to be invalid) requirement imposed by CDP 

No. 5-88-056 that "landowner ... secure an amendment to this coastal permit or apply for a new 

coastal permit for any future additions or development ofthe property." Applicants were 

unaware of this requirement when we planned and implemented the 1996 Improvements. 

30. As for the so-called "sports court," it consists merely of fencing (which is 

also specifically excluded under PRC 30610) and landscaping (also excluded), and thus does not, 

other than supposedly by reason of the above-quoted provision in CDP No. 5-88-056, require a 

permit. Indeed, the fact that the regulations specifically clarify that a guest house or self-

contained residential unit do require a permit, but make no mention of a tennis court or "sports 

court" (which in many Coastal areas and certainly in the Malibu Coastal area are "normally 

associated with a single-family house"), would lead the most careful reader to conclude that their 

construction of a "sports court" does not require a CDP. This, of course, must also be the 

interpretation ofthe Department of Building and Safety, which, when presented with plans for 
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the so-called "sports court" as well as the swimming pool and attendant walls, advised 

Applicants that a Coastal permit was D.Qi required. 2 

31. Moreover, insofar as the Commission's regulations purport (in 

13250(b)(1) or otherwise) to require a CDP for improvements to single family structures 

located, among other things, in a "sensitive habitat area" or other broadly enumerated areas, 

Applicants believe that such regulation is contrary to the Coastal Act itself (i.e. Yl.tm vires given 

the Commission's failure to itself designate "sensitive" areas, and, instead, to leave those issues 

to local control (see paragraph 16 above), void for vagueness, a denial of due process and equal 

protection, and therefore void and unenforceable.) Indeed, giving effort to that regulation would 

largely if not totally emasculate and vitiate the exemption provided under§ 30610(a)). 

32. Applicants would expect that between the time it issued CDP No. 5-88· 

056 in the fall of 1988 and the time we purchased the Property in February 1990, Commission 

Staff visited the Property to assure Mr. Moses' compliance with the CDP, and noted at that time 

the existence of the well, pumps, and water tank, propane tank, drainage devices, irrigation lines, 

lighted steps on both sides of the house, and other improvements constructed by Mr. Moses. If 

Commission Staff did, they could have and Applicants submit they should have, and therefore 

the claim that these items were ''unpermitted" is not only wrong but barred by the doctrine of 

estoppel, among other things. 

33. On or about March 15,2001, Abe Doherty of the Commission Staff 

visited the site and observed and pointed out to me that the run off from property above the 

2 As to the supposed application ofCCR 13250(b)(6), it cannot be seriously suggested that an exterior 
swinuning pool, retaining wall, and/or so-called "sports court" is an "addition" to a single-family 
residence. An "addition" by any nonnal defmition applied to a single-family residence is the increase in 
the number or size of the residence itself, typically by way of a remodel. Indeed, the language CCR 
(continued ... ) 
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Property no longer (if it ever did) traveled across or under Piuma Road and into the drainage 

course adjacent to the area of the pool and so-called "sports court." Rather, the run off from 

above the Property flows out onto and down Piuma Road and away from the Property. 

34. As to the complained of"concrete in eastern water course," I personally 

removed all of the same by hand and with a wheel barrow after about an hour and a half of work. 

The concrete was shallow and occasional, and likely the result of drippings from the time the 

foundation for the Property as laid in or about 1989. 

35. The fact that the Commission required in CDP No. 5-88-056 that any 

future development on the Property must be permitted by the Commission was and is arbitrary 

and capricious, and a denial of equal protection. Indeed, Applicants have owned and lived 

continuously on the Property since February 1990. We have never once received notice of any 

permits which were being sought for any improvements in our neighborhood, even though 

substantial development, including the so-called "Triangle" and Quaker Ross lots, which 

.. improvements" where all existing vegetation was removed and massive grading took place. 

36. The Commission Staff has stated without support that, in connection with 

our 1996 Improvements, we performed grading and/or were guilty of"excess removal of 

vegetation" on land subject to the OTD. That is absolutely not the case. The Lower Pad upon 

which the so-called "sports court" was constructed had, as indicated above, been graded prior to 

1988, apparently at the time Piuma Road was constructed by the County. The Geo/Systems soils 

reports submitted to and approved by the Commission in 1988 provided that the slopes in 

question be cleared of vegetation prior to construction of the residence. Accordingly, the only 

13250(a) makes it clear that swimming pools, fencing, etc. are "structures ... associated with a single
family residence," and do not constitute a part of the residence itself . 
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preparation necessary and performed of the Lower Pad for the so-called "sports court" was to do 

slight scraping of the already graded pad, which was done essentially by hand. The only 

vegetation disturbed was some seasonal, sparse weeds that had sprung up after the rainy season 

(and which normally dried out and "disappeared" starting in the Spring, and which were 

insignificant in comparison to the weed removal that the fire department requires us to perform 

each Spring). 

37. Finally, the only conclusion one can reach from the Staff's insistence that 

the Application respecting the sports court and steps from the pool be denied, that the portion of 

the fence and the children's play area in the area affected by the OTD be moved, and that the 

water tank level at the time of the original permit be relocated from a supposed "OTD area" is 

that the Staff has concluded and is recommending Commission action that no development 

whatsoever be allowed in the area which was the subject of the OTD. There is absolutely no 

other basis or support for such a recommendation. Accordingly, if the Commission were to 

adopt that recommendation, it would, among other things, be guilty of a further and full taking of 

the Property subject to the OTD. That is, CDP 5-188-056 did not provide a total prohibition of 

development in the "OTD area," only a "restriction" which required the owner to apply for a 

permit for future development. Applicants are unaware of any action by the Commission 

considering the "nexus'' of such a full and final taking to the public purpose to be achieved 

thereby, nor have Applicants been offered any compensation if such a taking were to occur as a 

result of the Commission following the Starr s recommendations. 

38. In connection with the Cease and Desist Order Proceedings ("CDO") 

brought by the Commission, and as the Commission file reflects, the relief sought was to require 

Applicants to file a permit application for the supposedly unpermitted development. Applicants 
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were fully prepared to do so, without prejudice to our position that no permit should be required 

• and that the Commission was and is acting unconstitutionally and otherwise wrongfully 

respecting our Property. Accordingly, we requested that the CDO Hearing be taken off calendar 

or continued. The Staff refused our request, the Hearing was held, and an Order requiring us to 

file a permit was entered. Since we did not oppose that requirement, we did not seek to 

challenge the Order in Court, which we otherwise would have done if the Order required us to 

take an action we were not prepared to take. Applicants believe that any such challenge would 

have been successful, since the purported findings in the CDO respecting the nature and extent of 

our development and of the nature of our Property were unsupported, and, indeed, contrary to the 

evidence in the record. 

39. Applicants' representative, Don Schmitz, subsequently had a concern 

respecting the Staff's possibly seeking to use the CDO against us in connection with our 

• Application. Accordingly, he spoke with John Bowers, one of the Commission's attorneys, who 

• 

suggested that if the CDO was materially incorrect, a proceeding could be brought under Section 

13188 of Title 14, Division 5.5, Chapter 5, Sub-Chapter 8 of the California Code ofRegulations 

("Section 13188"} to expunge or correct the errors in the CDO. Applicants authorized 

Mr. Schmitz to proceed to prepare the papers therefor. However, Mr. Schmitz subsequently was 

advised by Sabrina Haswell, a Staff person in the Ventura office, that the CDO would not have 

any effect on our Application, that our Application was complete, and that the Application would 

be reviewed and determined on its own merits. The Staff Report, however, takes the position 

that Applicants' evidence and arguments concerning the Application can be ignored, because the 

CDO findings are supposedly final and binding on us. As a result, Applicants made a demand 

that the Hearing on the Application be continued and that either the references to the CDO be 

16 

CCC-02-R0-01 
EXHIBIT? 
(Statement of Defense) 

Page a:J.. 



) 
.I 

expunged or Applicants be given an opportunity to bring and support a request under Section 

13188. That demand has been denied, clearly in violation of the Commission's rules and 

regulations and in an attempt to deny Applicants a full and fair hearing on the merits respecting 

the Application. Copies of correspondence reflecting these matters is attached hereto 

collectively as Exhibit G. 

40. Applicants believe that Staff has acted as it has in respect of Applicants, 

the Application, and the Request under Section 13188 because of its desire to punish Applicants 

for asserting and attempting to vindicate their rights, and because Staff knows that its "findings" 

respecting the CDO and in the StaffReport are unsupported and unsupportable. If the 

Commission were to condone and permit such conduct, it would give substantial credence to the 

claim by many that the Commission acts arbitrarily and capriciously, essentially supplies a blank 

check to its Staff to do as it pleases, and that the Commission considers itself unaccountable to 

the Executive branch or anyone else, thus violating the Constitutional provisions respecting 

separation of powers and due process. 

41. The unfairness and lack of logic of the Staff's contention that the supposed 

findings of the CDO apply here and permit the Commission to ignore Applicants' evidence and 

arguments is the fact that the mandate of the CDO was that Applicants file an Application (which 

Applicants have done). The Commission could not consistently with due process and fairness 

have ordered that an Application be filed if it were its position that the CDO itself would trump 

and defeat the Application. 

42. Accordingly, it is respectfully submitted that the Staff Report is in error 

and the denial of a Permit as to the development is unsupportable because: 
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a) Absent some type of restriction or condition which supposedly arose from 

the OTD, there would be no question that no CDP or amendment to the 

original CDP would have been or was required in connection with the 

construction of the 1996 Improvements; 

b) The swimming pool, patio and walls are unquestionably not located on the 

"OTD area," and are specifically exempted by the Commission's 

regulations from the requirement for a permit; 

c) Insofar as work was done on land compelled by the Commission to be 

offered for dedication, that work was and is consistent with the purposes 

of and uses allowed by the OTD and with the Coastal Act and CEQA; 

d) In any event, the demand for and acceptance of the OTD appears to have 

constituted a per se taking which was and is unlawful and unconstitutional, 

and which Applicants may and do challenge; 

e) There was no grading or landscaping done by us (and none done since 

prior to enactment of the Coastal Act) which in any way falls within any 

proscriptions of the Act or its regulations and/or which supports Staffs 

findings; 

f) My wife and I had no knowledge of any restrictions or conditions on our 

ability to improve the already graded pads, and proceeded in good faith 

and entirely responsibly and appropriately by drawing plans, going 
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through plan check, and relying on the advice of the County of Los 

Angeles that no Coastal permit was required; 

g) The advice which we received was and is consistent with any fair reading 

of the Act and its regulations and the permits from the County appear to 

control over any ability of the Commission to designate or regulate 

sensitive habitat in respect of our Property; 

h) If there was a violation here of the Act, it was and is merely a technical 

violation which was committed unknowingly and inadvertently by us, 

since we had never seen CDP No. 5-88-056, and did not see the Offer of 

Dedication until it was sent to us by Commission staff in October, 1997; 

i) No harm has been suffered or will be suffered to either the environment in 

the area of our Property or the spirit or purpose of the Coastal Act by 

reason of what has been constructed; indeed, the work done serves as both 

a firebreak and (as suggested by the Fire Department) and a source of 

water in case of prevalent brush fires in the area, and is, if anything, 

beneficial to existing conditions; 

j) My wife and I proceeded in reliance on the advice of a competent 

governmental agency; did the work according to permits which had 

vested, pursued in good faith our vested rights as we understood them; and 

would be irreparably harmed if required to remove any of the 

improvements; 
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k) Targeting our property in light of the failure to act respecting properties in 

our area would be unfair, improper and a denial of equal protection; 

1) In any event, the Commission has been guilty oflaches, and any action is 

barred by applicable statues of limitations; 

m) the proposed fmdings in the Staff Report are unsupportable and 

unsupported, and do not support denial of any of the improvements which 

are the subject of the Application; and 

n) the Staff has acted wronfully and in an attempt to deny Applicants due 

process, obviously evidencing its belief that it can convince and cause the 

Commission to act in a manner which reflects that it believes itself to be 

unaccountable to the Executive branch (or apparently anyone else), in 

violation of the California and U.S. Constitutions, including the provisions 

respecting as to separation of powers. 

I declare under penalty of perjury that the foregoing is true and correct, and that 

this declaration is being executed under penalty of perjury pursuant to the laws of the State of 

California this 9th day of June, 2002, at Los Angeles, California. 
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IQ'Dri._ taat ...S.ti... aoaeW NtGU~"De a:z-.a an w: '* dMi.pat:ed tltutre proue'tf.M 
I"UCJJU''M IIDd •oo•• ·~· &! '4!UU• :!! tile ~- ucl •PPiov&l o-r !!.19M • 
ord:I.M.... ttut l"tft'1.., ..s appnftll. 'bJ' 1ialt na::laaal ea.d.UiaD8 ...s ~eioa ot 
srtl!trJ••ze!:!Jr •rm;· (.,....e.i• ~) C:.t:~7 to II'Qe.b fd t.h• JNDl1c «181:KRU",.-
owr te ..,.'ticm., "ttl• ~ o-r .....S.ti.,. OCNUJt:IU na.quroe ~ bu IM:ri:tW\1 
t.o do vJ:tll 'the •aentd 1:1 YJ...,.. or • n~• ~ but. ftt.b.er ·1• bued ac1•1z ma ttt.e 
~t.t.aa ot .._'ther or acrt. u _.illrpl.~ ut.Mft" o:PI£ Jl!!p. 11!!1!!!« 1• ~ 1iO 
~t- a.. 111d'01'111n&tel7 1;lw.,... t4 tbe 1111a •....ttt:'ft .....-1. n1 ....oe .....," 
!all dn:1.a &1r~ aw;r rra. tbe ~ a-r tb:l.• ... tion WIDtch i.e diNo'tH .o1•17 
"t.QNud 1llp1 ntatiaa. a 1 __.... a.. or 11M ....,_lOa .,. .-a 1"t''::ft tat• rae1: 'tll& t other 
a1:at.a tiQC':II u P.londa ._. • Mllll1 u .. a.rea. cs.ti~Mtion .,..._ tor ttHI IIIWth bz:'Mder' 
pW"pO&e ot clef'i.ld.Dc ...--.. .,..Jeet 'tO eata npla'ifJ:m l'lltbeJ" 'tba. 1tw •re li&ted 
DUI'POft of~ c:al.i.tbnlia .let IDil tbeaa -.,loto dJ.•t.IM~ .,. DD't ban beu perc•i"Nd • 

. 
Stan" hn 1'fti..,.. ..._ aaope ot JRmiQ UJ'IIiiiJ'" CalttOl'ftia law ud batt CDJ\CtladiiCl 

t.tw.t Y:l:r11U&W ._ .-etli,.bl• prv'Mct.i ... .-.__.. ,.._be ....,.cad witbia the aoope ot 
aOitiftc. la ~ d:ia«NaftOA belcw, we ld.il l\1we 'o.n tofte tollOWi.fte MJMIC:W ot the zoning 
ia.net (1) 'the 8001"1 ot oonoetllll t.hat. •Y be ~4 \Mider 't.be pner-al plan and 
aon.tnc l..,.. •• de'ftned in '\he Gown lit Co4ea (.2) the •Jor pr<)"rlaiona or • ~oni.nc 
o~ a.nd tolleizo r.latlOMbtp to 1:lM land-. p1an: (.)) Uae J"Qp ot re.,-ul"':e eo.n
oal'NI t:ba' oan be ...,._HCt ill • iiCIIPI-.....•1" a.oldac ordiM.nee u ericleMft "Y tne Stm 
Mateo Countr Ruaurott -......-t taM-. ud {\) ..,.cifto MGUOIW of th• CoM1illl Aet. 
that. oaa lie -.ct 'to ~ rwou.rH prote•t.ioa ud -ooa• oonoerae. ··· -

E:dl.ibt't A oonta:IM •........t --~ Of tM Gon~nt Cod• dealin& vtU\ 
pner.l plaM aDd ~. S.Ct.iana or ihe &eMI'IIl l)lu lav of paniG~Jlar inte,... t are 
hiallliP.t.M bY ~ MZ'Jal ad. \II!MIIIrl.iJ'd.ns. It; ahould be aot.d a.t. an open-.$P~Lc• • 
el.,..at ... t ~lwt. u open ._.. »la and aot.iQII JII'OP'PI •• defined 1a Gofti'DIIeftt. ' . ,.,.. -
f • ·• .. "' ccc.o2-RO-Ot 
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SVJUCT: 

C01sta, ConntstiAfttrJ and lftttrwlttf "PI'"s 
Ptttr lOut,••· txecvtt•t lirtctor 
Toa t~ahta11. South , .. ,, tts\r1tl 11rector 
111~1 SCholl, AJst. ttp. 11~c\or for Llftd Usa/LOCI, lSt1stanee 

MI.IILJ WD USt PUN ..OLltits AICI.l 'lllfDlW&S 
Los Aftlt1ti tounty LDtl1 CotJ\11 'rotraa 
(As ctrt1f1td iY tht toaste1 t~iss1on en ltcelbtr 11, 1186 
V~th f1bd1n;J ldoptti Oy \ht '.-miSS~Dft •n ~lftUir.t ,5, tte7) 

•oT£: t~t rwv1std M£11bu!Stnta Ro~~'' "Dufttt1ns Land Ust Plaft (LUP) ~~ 
IU~1ttt~ tc ~ht t~ast•' C~iss1on 1n OctD~tr, lll6. Af\tr 1 'ub11e ht•r•n; 
on h;tftDtf' ,,. 1t87, tf'lt t~tnhn crrtiHtd \fit LUP as sube1Uelf i)' tl'lt 
Ctw~ty. ~ Jan~•ry 15, 1187. ~~~~ C~1ssion adopted f1nd1ft;s 1n IVPPO~ of 
4\s cert1ft;atton of the LUP. 

T~1t i~t~nt t•ftt&~nl 'hr Conm1ss1on's ftnCintl for 'trt1fitltfon of ~ht LUP 
anf \he te1t of \ht certifit~ ~n~ Ust Plan ~e,icft,. lOt 1~c1wdt~ ht~ are 
ctrt&1n Lind Ult Plan ~tttroun~ ~\tr1•1• •~d 1ts~t Cfs~uss1ons Wht'~ ~rt 
1fttluftd tn tht Cou~tr'• or1t1nt1 submttttl tf Dt'~tr. 1111. A1Jo ftPt 
1nr1udt~ art certa1~ .. ,t and t&h~~1tl ~1ch t•nctttvtt 1 "rt or tht Land U~t 
Pltn• thtit ~~~ an~ tahi~1ts lrt a~a11&b1e •t the lt~a~ftt tf ltti.na, 
Plt~n1n;, to• &n;e1ts Coun,y. · 

• 

• 
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""Uint. w section JOID3 of II'Jt ~Nsta1 aet on1w c•r"tain t1ftCfs of 
,,vel~ caR •• a,pea11Cf to tat Ca11fornia Co&s1a1 Comm1Js1on attet a 
1oca1 ••••,.nt•s·I.CP 1111 ,,,, c•rttf1tel. nu• 1rte1ule: 

C1 J lt't11t,..ntl &D~rovn •:t "tta• local t•ver.~Pit bttwt•n ttlt lfl &ftd 
tAt ftrst pub11c rNd par•11t1.11t8 'tltt ••• ar vith1n JOD fftt of 'the 
1ft11ftd tKttnt of anv ••atft •~ ef the .. ," ~11h tidt line of tht sta 

(I) 

MlttP't Utt"' h ao HUh, ...tl'feh«¥11" fl 'ttlt l"lttr ~11UPICI • . . . 
ltvtlopnents •»~roved ~ tft• 1oca, ,. ov1~nt not 1n;1u(e~ ~thin 
J&rttrath (1) above located tn t1-• &ftds. su~r;td lands, p~l1; 
~rvst 1ands, vttJttn 100 fut. o, P)' wt1aftd, trtuar)', st"u or 
111tl\1A SOO ftet af t.~te tot of t.ht ••• ..,.~ fact tf any easu1 •1uff. 

(J) ltve1apt~tn'C.s I'PPI"''vtd •r the toea1 tova,.ant rtot 1ru;ludtcf W'lth1n 
f&l"llr&'h (1) •~ (Z) atove 1Aat art 1•cattd tn 1 stns1t1vt coas~1 
NIOIIP-C. &rtl •*' 

(4) Anf devtlapmtnt a;oro~t« ty a C01Jtl1 eo~~'Y tha~ is not dtrignate~ 
as ~~ pfiftcipa' ptnmitt•~ ••• vnttr ~hi ~cn1nt o~fh&n~• •~ lt"1"f 
d1Stl"'fc't ., IPPt"'¥td tVr1Uif'lt to Ch&vter 6 Of tllt CNStl1 Ae~ 
(comnenc1n; ~tn Sttt1on 10100). 

(I) Atly ft¥tlol'l•nt wtti:h constUrOT'tfJ a ajor pu~1ie vorrt.s 1n•ojtc't or. a 
~aJor entray ft~111tr. • • 

Tfte Cl11for1'111 coerul C011Dilt1on ts also r..;uired to rwvtew ,.,.ioelieaH~ the 
Pt"'DfrtSS of 1aca1 to•t~ntl 1n cal"!yint out 'tht Ca11tal Act l.ftd ~trt1f1ec 
Ltfl. "h1s rt111w is to occur at 1t&st onct evtry f1ve rNrs. · 

1.1.2 ~kte PAR!ltfPATtON &MD !HI LOCAL epASTAL PlANN!NI tto;Ess .. . . 
11tt fi"Ktn of Pl"'tP&r1nt 1 1oce1 r:oasta1 wu·ovru CLeP> ''"'"" nw o:c:uf"S in 
1brwt pnaats. T~e first ptast of tht LCP p~cess fftvo1vJs 1ssu• 

. 1llt!t1fiCitfon. lit ICCorclahct with 't.ht COIS't.l1 , ... 11110 .. 11 J.;P lrqw1J't'Onl. 
· ~~ purpose of Phase t (1,Jvt 1dent1fi~at1D~) is ~: 

•(1) ftttnl1ftt t.hl poHc~tS If ttlt CtUt&1 A;i ~It 10111¥ ill liCit 
~ur1s•tct~Oft; (I) ••termint tht exttftt to ~tc~ •~ist1ng 1oca1 t1an£ 
aPt afequate ta .. ,t coa1~1 Att r.;uf~nta: and (2) dt1ineatt •"~ 
~ttftt1a1 confltrts •ttwttn •=•st1nt •lana an~ dtv•1~P~ent trtpos&~s· 
UCI ~~ poHcitl of 'tltl CN.r'tll Att.• 

'L:i1tl Sblbz of 1:111 coaatal A:t ~u1Ns t.ht CMst&1 C-.<fuion to •u1;nate 
~t1t1vt cotn.al nsou1"Ct tl"tu• "'ttt1ft the cotstt.1 z••· Mawtver 1ft 
~rt 1171. tlst eoas't.ll ~ss'Soft YOtttf at to tltt11natt &n)' •ans1t1ve 
cocs~l nsource '""• trl'tMft '&:.lit tnt1n s't.ltt. Thtrtfo!"t, 110 lr"'&l tl'tSt 
vttl'lfn tnt MI11D\a c.asta1 Zone 1n ~ich a.~ptt11 ltf 1ocat cNsU.1 feve1o;aen~ 
ttnr1t ~e;hions ea.n M adt pursuant to 13 ~toft. 
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Dllrrl"' fl ,,,.,,~, n•tl t. 11.un tfiCI' . 

AprillO. 2002 

sara wac, Chait 
California Coutal CommiS!ion 
4.S Fremont Street., Suitl: 2000 
San f1'1.11(,;iSCO, CA 941 0~ 

SUBJECI': Coastal Dnelopanat Penlllt Applleatioa No.: 4-0CH\9 
10668 Skyu'tVk Lane. Topaaaa (AGENDA rrEM f'oriO. ~Tb18b) 

Dear Chair Wu: 

The purpo5e ofthi5letter is to ex.prfts the Oeprutr:nent ofRcgiona1 Plannin;'s suong 
objection to several aspects of a.c StatY Report for lbc·COI.SW development permit being 
consiclerod ia 1be u:nincorpoad'ed area of the COW\tY of Los ADsetes. The SWfltq:lort DOl . 
only incorrec:tly designates 1hc site as an Et:rvii"'M\enlllly Sensltiw Habitat Area 
(ESHA). but also violates tbe Coastal Act by allowina the so-called. ESHA to be 
cle~Wloped with • use that is not depmdcnt on 1be resource and 1hat will cause siat'lifit&Dt 
dimlption of the habitat values. Tbese serious flaws in the Stlft'Repon are in direct 
contradiction of the Coutal Act and. if the permit is ~ io. its preseat foi"'Dt wiU 
prejudice the abilf.1y of the Co1111ty of Lot An&ela to pn=pu-e aloeal coas1al pt08l'lm that 
is in confonnity with the provisions of Chapter 3 of the Coastal Act 

The Oeparttnent ofRqtonal PliU'JDin& dga nQ! object to the proposed develgpm;nt of the 
site wt1h tbe conditions recommended in the StaffReport iftbel!SHA designation is 
removed. The Department beli~ tbat if the Staft'Report is nMsccl to remove the 
ESHA and talcing:s discussions on pa;e 2 and paJCS 17- 22. the apprcmd of the coastal 
development pemli1 will be comisteat with tbe Coastal Act 

ESHA DosjptiOQ 
The site in question. should not be considered an ESHA because there iJ no fadual. 
scientific buis g.iven in the SdR.epon that lohows that the property meets the definition 
c:ontaincd in Section 30107.,, inclw:Una" ... any area in which plaat or animal Ufe or 
their Mbiws are either rll'C or especrl&Uy valuable because oftbeir special nature or J:Ole 
i.n an ecosystem .... " The Staff R.epon contains WIIUJ)poded conclusions and coaclusoey 
swetnt:nts dw. ue not supported by .an a.ualysis that Shows t:bar thfs &Rill meets the ESHA 
dctinitton. The Staff Report contains sta.t.:mcnts about ICNitive plant end animal species. 
but doos not identi~ that any oft.Mx are found on tbc subject property. Also, the 
location of tbc site does not ~ to contribute to complilacc with Coastal. Ace provisions 
in Section 30231 that require maintenance of hich quality coastal watm tbrouab, amoq 
other thinp, control of ruooff. Since any such poumtial as a result oftbe dewlopmart of 
this site is mitiaatcd by conditions of the perm.i~ there will not be any imt:*ts on ~tal 
waters, streams, etc. lt appears that inc::ursion io a tr'Ue ESHA. such as a stream course. 

JlO West T1mplt SJ11t1 • {DS Anltlll. CA 90011 • JIJ IU-Hrl fu. 111 111-4111 • TPIJ: 2/J 611·1111 
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wetland. csn..ry, cb:, will have U:amediltc and rc:eoaaizab)e im~ on ~ water 
resourc:cs. in contnst to al1llfati0D.1 of upland ueu where~ tS DO polllllUal for adverse 
imJ*dl on tru.O ESHAI ~ GOUtal waw resoun:ea. 

For a tborouah analy&ia al the issue ofESHA desipatioa. p1cUe nfar to 1M auached 
Memorandum dated Aaxi18. 1002 piqated by Dr. DllryllC.o\Jiuik.. Seaior Biolop for 
1bl Deputmcm ofResiOIW ~- Dr. Kmwtaik'siDilnit rcfatea the clewiptkm. of 
the site u 1.11 ESHA by citiDs &oa.1al, sci.ea.dfic e-ridcace. & nppar111he deca.ion by . 
the Coutlll Commillioll m 1916 Wb.ea it certiBed 1bo Malibu laad U10 Plla (LUP) that 
did not show tb.a l1ibject ~ u Ill BSHA. The COIIIUDilliaaa.de tbe 111110 
detenDinltioD in t1J!t ...ty 1990's ..Wit apJJRmld CouriiDIYel~ P~ No. s.. 
9()..190 and speoificllly fouad that the lite Minot ill111 BSHA. Conlideriaslbat the 
defuU:tion in Section 30107., t. not r.ht.npd bctw .. 19161Dd tllll-. ita 
impOSSible to justifY lbc Slld:f'.Repon'• ~·that tiM: • is DOW liD ESHA. Bllber 
the Commis&ion wu tem'bly miJtakell in its earlier ICtiaDI ot DDW it 11M 1 ~c:ally 
differcat way of~ Stctiaa 30107.,. lA IDY cmllllt,. there ilao .. ,......, 
c:vidcnce in the Statl'Rcport 011 \¥hich tbe CclaHnisatoD em Jlllb 8Ddiup tblt the sabjca 
property can be propody desip&od IIID ESHA. 

Further, tbe Coesta1 Q)mmiajon's ~ oftbis policy of datpti.aa wa areu u 
ESHA Mtbout supportiac mdcncc wiD bave UDintendlcl COIJMIClUIDDIItbat vtiU 
eli~DiD.a1e the abilfiY. of property O\IVDCD to dcftlop impo.rtiDt visitor....wta 1Uel that • 
encowapci 'by the Coallal ADt and 1bat comp1imcDt tbe Smta MoDica MouPtldu 
Nadonll RcoRadon Area. Such use~ as eql.lCitrlan t.cilitia or bed ad bnlktal 
es1&blisbmatl 'WOUld not be able to aw:et die eevere develOIJIDCIIl~ 
contemplated by the Colltal Comminioa in BSHAI. It would be ecpdy difBcult to li1e 
nccestll)' publio beldt (Mjlffics tuab u fire Stdoal, ac:lloollad,.,.. taDb if Ill 
undeveloped areas ate deliiDa1ed BSHA. 

The Department ofReaiollll Plarniq would. like to .. ....-.that the CaaDty 
understands .ad supports tho special sianificaDce ofDa1.Ufal bioloaiCII fCIOQRIU in the 
Sama Monica MouDtUDs eoa.1 zcme. For tis tcuoa. U. Coaal:y pR)pOJ8d llld tbe 
Coasrat Comm.issioa CC!IItifled tlv: 1916 LUP that coiDiDI tbe Scalitiw ~ 
Resourca map that ideadfia aut oaly ESHA.s. bal.UO Sipiticlm Wetenbeds. Olk. 
Wooc:lbutds, tbe Cold Cnek Resource Mlnapmaat Adled Wddlill CotridDn all of 
which receive st1Mpclci1ie revtew by tbe ~Review Boud ad wldcb II'C 
subject to special deYc1opmellt Jlllldludlllld cJonsky ctmtrols. ID additioa, tho CouDty 
provides additiCIIDil RIOUIW P:OIICti.Oil tecbaiquclto proteOtoouaal NIO\UI!fS iDcludiua 
the Oat l RC Parmit ad hiltsidllllll1Wp'Dellt coDditioDil- pend. bod\ of wbidl~n 
presauly iu the COIIDl)' IDIIiDa ordiDIIIICO IUld Jaave becD impJealf~Dtad for over 10 yean. 
A new study by our CODSUJtlnts'Jas rccol'IJII1Caded that tbi: eJIIira 1JIIdawlope4 aRa iJl the 
Smfa MoaiCII Mcu•mains. inctudiaa WtuaJJy the enf.'iRI c:aallaJ IOD8. be~ II 
Sip.ificant Ec:oloai~ Area (SEA). The Sf.A desfpatioft doa DOt probibit deYelopmcut. 
but requiretiDOit ~projects to be subject to a ccmditiOMI usa plllllit wbiah 
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includes review by the Signifieant Bcolo&ical Area Technical Advisory Committee and 
requires the Reponal Pla&mina Commission t.o make special findinp that the proposed 
use does not ad'Yenely a:ffect tJw ripific:ant resources. 

Based oa. the above, 1be Dcplrtnlel1t ofRegiO!Jil P11m1in&IU'Ons1Y objects to tbe 
conelusion of tM Stat'fRcpart tbllt the app'tMI of the pamit iJ CODSiJtent with all 
applicable policiea of the Coeslal Act. specifically Section '0107.5 and Sedion 30240. 
The Dop1rttaent recommends tbat the Cormaissiou follow the Lan4 Uso Plan tba1 wu 
certified in 1986 t:bat lho\\'Cd that 1hc site wu DOt an ESHA. 

J'!pnp concsms 
The SuffReport's GtODCOUS ESHA desianaQon is cami)O'mck!d by its equally faulty 
reoommcudation to allow JtOQoftiOurce depcDdeat utea tbat would si(lliificaotly diuupt 
habitat values. Tbia is iD ctm:a cootradic:tioa of SccUon 30240 as stated by the Staff 
Repon OD pap 19: 

"'Ali aiqle family residaloes do not lave to be tocatal witb:io :BSHAa to 1\n:!tioa. the 
Commissicm does not coasider smgle-fanuly reside:Dces to be a ate depcndcrlt on ESHA 
resource~.. Applicadoo of Section 30240, by itaalf;. would .rc:quiN dcraial oftbe project, 
because tbe prajeet would Nalt lD liptftcaat dllrapdoll ol ba ... t yaJaesiDd is not 
a use dcpenderlt on those ac:naitive hllbi1&'t resources." ( c:mpbuis added) 

The Staff Report justifia allowina developmeut in violation of Section 30240 throup. the 
quea11ooable C4DCeptof'"blllnc:iDt( Sectioas 30240 aad 30010 u awed on pqe2:Z: 

·ncreforc, in this situation. tlle Co••iaioa raatt •tm eoaplr wtda SecdH 30240 by 
avoidiD& I•JJidl daat would dllrupl aad/Ol' cJecralle ea'firoaa...U)' ICDiidve 
babltatJ to the a:11mt tbat thit cu be done without takiDa the property.,. (emphasis 
addccl) 

However, the projcet fiW5 to avoid the impacts 1hat would disrupt andfor depade the 
cnvironmeDfally sensitive habitat as doeurncnted in tile followiq placea iD Sid Report: 

..... die projea w011hl nnlt Ill tiputcaat flilraptl• of lulbitat val .. llld is not a UJC 

dcpendc:at 0D those SODJitivc habitat resources." {pap 19, empbasis added) . 

"Tbcse 1be1 modificatioa. rcquircmt:ots wOl ca111e •ip.H'Ieaat 4ilnpdn olbabltat 
valaa a. tile ESBA. The t\ae1 modiftCI.IioD an:a P'quin::d tor tbD proposod residence will 
~ tbe endnt 2.46 acre PlftiCIIUld also exteAil offaite." (pap 22. empbuis 
added) 

''Tberef'ore. the Commission finds tbld it is not DICeiiiii'Y to teduac tbe sile ot the 
propoaed $IIUcturc::s bec:ause this woalll Bot ..,_tllcaDtly reduee tba Utat et 
tJaldtialat dimaplia or habitat v•Jua , • .EBSA. .. (pap 22, empbasis added) 
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The s1affRepott further justifies the violadion of Seetioa 30240 by referring to Section 30010 
and 1he 1992 U.S. Supreme Court's decision in the LIICIII cue. 1n this wrJ, it &ppem that tbe 
Staff Report is tryiq to avoid a replatory tlkina by ~ Comm.illiOD tbM could result from the 
~ J3SHA dcsigoadcm resuttial from i11 anr and scieotifically Ullproveo. approach to 
coastal mourcc protecti~ It ia ~ to ootc that the Std'Rcpon's retereace to Sectioll 
JOO 1 o does DOt laM;lude Ill imponant phdse. wbicb is biahlip.tai below ID4 wbich states in. part 

. "'l'he Lcgillatate hereby findllftCI declares tblt dli• divisioa it AOt imeDded. and sball not 
be ccmatrued u UhoriaiDI tM commiuicm. port sown:am. body, or toea! COYCDUrlellt 
acting punuam to 1bis divisioa to cxercile tbcir JJOMr to lfiDl or c:lcmy a permit in a 
JDII'I2H:l whid1 will take or dama&e private property for publio \Ill, witllollt 1M ,., •• t 
ot juat eompuuttaa ... " (empbuil addecl) 

Oo page 20 oftbe Staff' Report it states: 

. '"In other words. SlcUOD 30240 ottbc Cols1al Act CIIDOC be Jead to deay all 
eeoo.omieally beMfici8l or prochacniw UN of laDd blcauJe SectiOD 30240 CIDDGt be 
interpreted to reqvire tbe Commission to ao& iD aD ~ maorw." 

Thus, the Staff Report missecl tbe point that tbe Coutal Act does DOt prohibit. a reauJatoiY talrina. 
it merely -.ys 1hat a public.~ may DOt replate ia a "WWDDIr which effeca a tllk:iaa ot 
damaps private property for public ute without iDcurrina liability for comperr.ta1ioll110 • 
ptoperty owaer. This principle is finp)y rooted in tbe United States COilslftl.rd0111Dd may 
Supreme Court decisions. The Commiaion can avvid uacoutitutionallcts by compmsatina the 
property owaer if dlere is a1alc:lq. 

The StaffRepon abo neglCCIS to moatioa Secr.iOD 30007.5, a spacial secliaD. of the Coural Aot 
t1w deals with appRot oonfliCII bctweeu policiel ofdJc Mt. Howw:M:r, the Depat1aumt 
contends that tbcn il no CODflict bGtweell SectiDDB302.C0 aacl30010. Set:doD 3000'1.5 diJcusses 
how to resolve contlicts in the Coastal Act wtJ.cr. it 8'llleS ia pan: 

"The Lesislafure therefore dcdan::s that ia carryiDg out the pro'riliolll of Ibis divisioll 
suds wutlictl be motved. ia. &IDUll'Hil' wbicb on balance is the aott pror.etl\'e of 
tiplfk:aat couta1 n~oana." ·(emphasis added} 

11 is cvidem 1hat SectioD 30240 it c:lcuiy more poteclive ol coatal ftliO"'IfCCC diaD Section 
30010. which proWiel no raouroe poa.:tioa Jf tbe CoaW Comminioa'a policy of allowiDa 
developmem in ESHA.Iu propoted in this pcnntt il overturoed in a iepl cbllleup. the County 
and ail other jurisdictioDS, iDcludiDI the Coastal Commiaioa, 1b1l bave dc:sipated VIISt ueu as 
ESHA could be subject 10 fuae lilbili1y relaq to nplatory taltinp ad ilrvene condeamation 
lawsuits. 
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beliCYa this is consistent with the both the Legislative intent of the CoesW Act and the mandate 
· of the Court in the. Pygmy Forut cue. 

J!Giudicet the Ability of Los AD&les County to PxeQitG a Local Coytai Proanm 
Usioe the .. rationale" co~ OD page 2 and pages 17- 19 (C. Envi.roDmeDially 
Sensitive Resources) of the S1BffRcpon 10 jnstffy the BSHA dcsipatioo. of this propetty. 
fosters a flawed approach to coutal JeiOW'Qe procection that, if carried out to its illop:al 
ends. would result in tbe desiption ofvirtullly aJl of the \llldcM:topcd area of the Santa 
MODica MounU.i:na ooastal zone u au ESHA with DO ~tion berw~a~ the various 
seasitive resource values in tb= coatal !DIW. An example of bow this approach hu been 
impropedy applied can be teeD in tho BSHA dcsianation iD the City of Malibu apprgw:d. 
by the Comm.illiOD RCCDtly. 

The pieeem.eal deeign&tiOD. ofESHA roeotnmeuded io the Saft'R.eport will aot result ia 
resource protact:ion ad is c:outray tD the Cout.l Act. If a area is truly an BSHA. the 
proc:cdure recommended in tbe Staft'R.epon will allow the depdatiOD of the proteaed 
resourocs and will prejudice the Coaaty's ability to prepare & Local Coastal Proaram that 
will proteCt land thit is trUly an BSHA. 

The CAasta.l Commissioa• sactiOD to IDow development in an BSHA could rcnJt in the 
destrUCtion of cxucmcly valuable areas such 11 wetlads, ripuian babftatiiDd oak forests 
that were identified as B8HAJ in the certified 1986 LUP. The type of disnlption ot' 
habbat valuca ofESHA that An:I'CCOin.IJICIIidad. in .the StafCR.epoft is eontw; to the 
CoaNJ Act and, tbelefore, the Couu1y will DOt allow area dcslptod as ESHAI to be 
degradt-4 in IUCb a fashion. 1be pn:cedcat that ia beiDa sa with tbil coutal clnelopmeat 
permit 1s contruy to Sect:ioas 30107 . .5 and 30240 of1be CoutaJ Act ad will prejudice 
the Cou.nty of Los Anaeles' ability to prepare a local coural prosnam because the County 
will not dcsiJD~te areas as ESHA tbet do not meet the factual, scientific around! tor IUCb 
designation. 

In Section 0. (Loc:a.J Coastal Program) on paae 30, the Staff RepOrt cites Section 30604 
and makes the follow1nc statement: 

"As conditiDDed, the pvposed development wiD aot create adYenc ilapadl and 
is found to be conaistent witb the ·applicable policies contained in Cblpter 3." 
(emphasis added) 

However, the statenu:~Dt~ from pqea 191Dd 22 otthe Statf'Repan listed above dill 
identifY the sipifieint diSruption of babitat values dircetty comradict the swement on 
page 30 wmcb meau tbat the Commission's action will prejudioc d1c ability of the 
Coon~ of Los Aneelcs to prcpue a local coastal proaram that is in conformity with the 
provisions of Cbapler 3 of the Coutat Act. 
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Tbc Departme'At oCReaioul Ptlm'lina requests that thia1ettcr be made a pllt or the official 
record fc:.r thll applicadon and 'Cbat tbe Commission &ivc scriOLlS c.oati4e:nJtiOD to tbe points that 
arc cleeeribed above. Tbc Depl.nmcut's corx:ems ~ tbe Staffhport for this coutal 
development permil are coasisteDt with lbe issues dcaoribed iD our let~en to Mr. Oary Timm 
datc4 Ottobcr 2!5, :2001 Md Dlcelnbllr 31. 200lrelatinat.o a. Commilliou't propio!IOd draft 
LaDe! Use Plm !or the qty ofMilibu. If you baYe any qucatiODireprdina Ibis leuer, please 

. contact ro.c or DavcCowardm at (213) 97-4-6422. Our office· is ope.o Monday througb lhursday 
fi'QID 7:00 un 10 6:00 pm; tbe office is ~losed oa Friday. 

Very tndy yours, 

DEP~l'MENT OP REGIONAL PLANNING 
James E. Hatd,A.ICP 
DilWctot ofPtaonius 

e~~~~~~ 
Rould D. Hofftua 
ActiDI Admiaisuuor, AdwDce PJanmna Divisicm 

RDH:rb 

Au.achmcut 

CQ: Sheila K.uehlt Setwtor, &male District 23 
fran Pavley, Ass~ 41•·Assembty District 
Kaue E. lJc:bt.ia. ActiDB City Manaacr. Ciay ofMaliba 
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TO: 

FROM: 

RE: 

lOS A1111lt1 Covnly 
/Jiplfl•tlfltJIItiiDIIII P/1/IMilll 

#lr•rl•r '' "'"'"' ""u I. ll1rtf. A/CI 

AprilS, 2002 

Dave Cowardin, Coaat&l Planning Section 

Dayl Koutnik, s..ior Bioloaiat ~ 
Coutal Commisaiou Staff Report, Application No. 4.()()..119 (March 21 .• 
2002) 

I have reviewed. tbe California Coa.stal Commission Staff Report (Report) of March 21, 
2002 for Application No. 4-00-119 and find there to be little IUbttancial mdent:e and no 
"scicnti tic" analysis provided to j~tify the claims made in C. BDVi.ronmentally Sensitive 
Resources concemina the preseoce of m atvironmentally smsitive habitat area (ESHA) 
on the subject . property. The Report provides tho Coaata1 Act doftnition of 
"Enviroumcntally SCdlitive luca", ~luding fonnulatins the defiJWion to three 
questions, yet there is essentially no evidence prcsemed to N:ppon the claims th.t the 
project location and habitat prcscnt aatiafy tbe dctmition of ESHA.. Instead lhc Report 
immediately introduces an U!ldefined term "scde" and usa citcUlar reuonina t!w a 
coastal babitat may qualify n an ESHA depeodiq on the quntity of the n:aourtc }nscq 
ij cornpariion to some umnaawwd sumJUDdiDB r.aurcea in 10111e bypothetical Nttina. s 

!t is assumed that the intent of the "scale" discussion is to provide tome basis of how a 
resourc.s miibl be conaidered rare or valuable but the effort faila to 10pply lilY panmctcr~ 
upon which to conduct a scientific analysia. In the opinion oftbia reviawer, the "scale•• 

tanalysi! is backward since the losic that a anall dqradecl habitat may become important 
··when compared to 111 increasin& habiW area ('"landiC'ape .cale") miaapptiee the 
principJes of island biogeogr~phy where an· isolated md depwied habitat wiU likely 
quickly be colon~ by the IUJIOUDd.ing habitat. It is only when tbe natural ecolosical 
processes of the small babiW are intact and surrounded by an area wbote natural 
processes have been disrupted that the amallu habitat "patch!' wiU maintain its 
irnponanoc. Similarly. the argument that the Sauta Monica Mountain~ is a hot spot on a 
world wide "scale" is naitbar relovant since the C4?astal Act applia oaJy to California, 
nor true aince both western Ausnlia md southern Afi'ica, two of the ftve planet's 
Mcdita'fanean climate zo~ ,reatly exceed California U1 CDdcmi.am by at least a factor 
of five a& well as in both endaoamnent IIKl extinction rates. 

The Report's argument ~ tbe S~nta MODica Mountaioa .impertaDce u a connecting 
corridor to the Simi Hillt and eventually to the S~lta. Susana and Sao Gabriel Mountains 
(it is not appuent to what mOWJta:in range the .Repon refcn to • "Sima Madre; is 
correct but oor relevant to the resoureea of the project application. The project site Is so 
small and peripherally located that it maintains DO vital· corrldor for my of the large 
nmgjna spades typic:ally rcfereaced in 'Wildlit• movement analyses. IDdoed. wildlife 
corridon extremely important but feW 'Nitbin the coastal boUDC!ary of the Sat& Monica 
Moudllint qulifY u beiDa distinaui&hcd as BSHA. 

JJIJ Will Tlf1¥JI SlfHI • lN bltlll. Cf lfJI111 • l1J 111-6111 flit 113 1/1-tii.N • TOO: JIJ 111-J/11 
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Review of Coaslal Cammiuion Staft'Report 

Tht Report claimt that tbia project site is proximate to rifarim corri~ors ~8 
in11D4 area to tbe coast, which appan to be .n exassaratum. Blue l11le dtain&&e. u 
depicted ou the Topanp USGS 10p0araphi<:al map are approximately 500 feet or more 
away al&houp the actual riparian resowces supported by these c.:lrainqel are at te;ut 
twice that distance away. However, these drainaees do uot provide my direct coanectJoo. 
to the C.C>ut nor do they pmvi.d.c a lopcallinka&e because of the lteepn.IIU of the terrain, 
being much area~&r tbm tWA slopes. The direct comdor or inlaa.cl areat to lbe coast in 
this region i1 Topanga Canyon Cl'tlllk, about oae mile away from the project lite an4 1000 
fat or more lower in elevation. 

The Report correctly identift• chaparral as the primary habitat on the project site 
although there is. no speci& identifte&Uoa of wbicb subtype is ICtually preaenL There il 
a w01'd procasiq ("cut mel pule") error on pap 18 but it ia IIIUmiiCl that the 1lepon 
identifies the cbap~~ral typea a d.eacribed in Holland (1916) u buioalty ·conrornJini to 
the chipmal wociation typtt at the project lite. the Report de&eribel both nortbem 
mixed chaparral and Caanathua chaplml and it i• in&md that cheee vegetatkm 
qsociations are thole tepRHDted on the project site althoup oaly a sinal• plaa.t species . 
A.d#ttto.r1oma fa.rck:tll""""' (cbani•) i1 clarly s~ to occur on-lite (lad this speciee 
ofteD typifiN a difren:at cbamiso dlapaml l1lblype whicb HoU111d stab~& • tht 
"predominant chaparral type in Ventura IDd Los Ana•• ... counties"). Oddly, the 
Report later l!lllces a statemt!Dt implyiDg that coutl.l sage ICNb il preeeat on tho si1e bu& 
lhare is no evidence that thia ia factually comet. Tho RAiport alludes that ''reasouu are 
provided to explain wby chaplrra1 aho11ld be considered aa BSHA. bat none are provided 
anywhere iD the Report aad the three queaions poaed II 1be besiMiDI of 1he 
'"EnviroiUilf:lltally Seuitive R.taources*' diseuuion ant JMWer dirKdy attempted to k 
answered. The Repon ...ms that ~hapmaJ ve,etatiOG of the project lite coastitutes an 
ESHA 1s ISOD1ewbere explained but chis reader could not fiacl~D)'Whcre in the Report an 
explautioo that pro vida any lcicntific · support or C¥eD a mimmum of substantial 
evide~e to support the allegation. In other words, the claim of c1ulpaJra1 qualifying 11 m 
ESHA is naked without a shred of substance. The two dlapiii'I'U type1 ideatifted. in the 
Repon u-e eitber d.esc:rlbed in Holland (1986) aa "'very com&ll01l", "lbuaclat", 
''domincu." or hated With a distribution of up to 700 mila or more (Kllmath Mountains 
to soutbem California) IDd not restricted to colltal blbiWL For aumple, the 
distribution or northern m.ixecl chapamll stat• ··aaen~ty becomina mon abUDCiat tom 
nonh to south". Common sense would compel • qbjeclive o~ that "'very 
common" and .. abundant" qualificn are m di1'=t contrast to .......... The Report cJa.ims 
that lhe majority offbe project tite is considtftd an ESHA baled soJcly o.a the praance 
of cbapmal plant species, of which only chamiae (AdMOnOmG /&rda.14~~mr) is clearly 
identili~ u oo-lite ~ whid& is probably the most ccmJIDOII c:hlpmaJ sped• in 
California. In £act. 1bere are rather .few dlapaaal apecill witbia the Santa Monica 
M.ountaial that ate rare aod. llOilC of thae ar. found. on the project aite or i:D rbe vtcbdty of 
the site. It is alto not oi:Moua bow t'h1 vegetation may be easily di.aurbed when the 
Report statea it ia 1'tCOV8I'iaa after a hum1111 i.ncl'Uiced fire and tbat maQY human activities 
in the Topanaa Qmyon .,.. have been in operlti.OD for a leut1he li.IC MVeDt.Y yean. 
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Review of Coastal Commission Staff Report 

The Report iS internally illCOnsistent, in one place claiming "the entire parcel constitutes 
an ESHA •• aad elsewhere matins the previously gn.dcd ponion of the site .. does not 
constitute ESHA ". The Report is also not consistent in the discussion of the OtJoosite 
"ESHA" and states Wldcr tbe water qualjty discaasion tbat the projeet impacts to water 
quality will affect the neat'by ESH.Aa (tributaries to Topanga Canyon C~k) but no 
mention is mad~ of the Commisai.on ecologist desipaled 011-site ESHA. LilcewiJc. 
previou.. .. Commission fiodinp for approval of a residence on the same pareel.wed ''the 
site is not wi1hin an ESHA" yet· nowhere in the Report is arl explanation of how tbia 
finding is no longer valid. · 

The Report acknowledge~ the proje~t's direct removal ohlmost 10,000 SQUIR feet of the 
ver;etation and disruption of asentially the entire r=naining vegetation for ~1 
modification requirements. There appears to be no Jogieal process wlwrcby the 
Commission ccolo&Ut ideDtified ESHA can be "protected- agaid any sisnific:ant 
disruption of habitat values" (Section 30240) when the R.eport atatea that the entire parcel 
will be impacted by the fuel modification requirements. Therefore, one must cooclude 
chat the Sta.ffR.eport is in violation of the Coastal Act. Ifthe resources on-site are indeed 
an ESHA then the proposed project is inconsistent· with the Coutal Ac& .and the 
California Coutal Commis$ion shoUld be purehasin& the pcul since the project does not 
comply with Coastal Act policies (if one accepts the newly Commiuion detianated Oil
lite .ESHA) and the parcel is nearly adjacc:nt to 1he recently pqrchucd extension of the 
Topanga Canyon Stato .Park. 
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City of Malibu 
City Biologist, Dave Crawford 

2355 Civic Center Wav 
Malibu. C..llifornia 90i65 

(.'10) 436--2-ltN c:\t. 277 FAX (310) 456.3356 
email dcrawford:tiki.malibu.ca.u.o; 

Response to the California CgastaJ CgmmiWon "Summary of Ecoluiql Findigas fgr Malilzs 

As pdl't ot' the City of Malibu Draft Land U!>t' Plan (LUP), the California Coastal Commission 

(Commission) has developed a map iUu.<ttrating what they have ra-cntly determined to be 

Environmentally Sensitive Habitat Areas (ESHA) and ~'DSitive Marine R.l>sources. The newly 

draftt.-d nldp cffL"Ctively designates all currently undeveloped areas within the City of Malibu 

{City) as ESHA. As justification for this determination, the Commission cites a nutn.ber of factors 

iocluding 1) the City's "geographic location and role in the ccosysrem at the landscape scale"' 

( :\ovcmbcr 2001 staff report), 2) the uniqucnL'SS of nearly all ol the habitats in the area. and 3) the 

importance of corulcctivity of the coastline with the inland habitats of the Santa Monica 

.\1ountai11S, and the sUS(cptibility of the~ habitats to human disturbance. It is the contention of 

the City that the proposed ESHA boundark.'S include considerable area that does not meet the 

criteria ~..-stablishl.-d for ESHA designation. It is further contended that methodologies employt.'Ci 

by the Commission in determining the propoSt.'Ci ESHJ\ boundaries were not entirely 

sdcntificallv based and did not include tltc lcvC'l of field research necessary to reach their 

condusion"i. 

TI1e Commi"ision's starom ... >nt that the City is unique due to its "'geographic location and role in 

the l."Cosystem at thl.! landscape scale" is ambiguous. The Commission .tppears to be taking tile 

position that becau.c;e of where the City is situatL>d on the coast, it is unique and, therefore, 

qualifies as ESHJ\. Though the juxtaposition of tltc City's coastline is atypical from much of tile 

rest of the California coast as it trends cast-WL'St ratlter than north-1i0Utll, there are not any 

L"Cological conditions that n.'S'Ult in sp\.>t.ics or habitats endemic only to ~1alibu with the exception 

of .M.alibu Lagoon. All of the natural Opl'll space areas within the City are important and 

contribure to the overall function of the local L"COSystcm. These St."llSitive resoun::l.'S require 

protection and are affordt.'Ci such with the current system of City biologic::al review. 

(.;ndcr the existing Plaruling Dt:-partment system, any propoSt.'Ci plan that involves new 

construction, grading, or an increase to an existing building footprint, rL>quircs review by the City 

Biologist. &sed on the scope and location l)f the project, the City Biologio;t may personally 
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conduct .m nn-si~ visit to cv.lluatc L'xisting resources, reyuire ,m indL•pcndcnt biological 

.1sscssment on the site, or both. in all c,\scs where projects drl' proposed on ~'.Ucel-; supporting 

ntltuml n•getation. the City Biologist works with thl' .1pplicant •md/or architect to ensure a[J 

biological impacts arc minimized. Additiond.lly, pf(ljects involving new cnnstruction or .tdditions 

that will result in ,m inut'<lSt.' to the exic:;ting footprint of a structure by 50"1. or greater n'quirc the 

preparation and rl'vicw of detailed l.mdscapc and fuel modification pLin<> • .r\s p.ut ot th.i.-; review, 

the City Biologist cnc:;urcs thdt invasive plant spt.>cit.'S are not tndudL>d that may spre.1d into 

natural art'as and rl>eommcndations an .. t; or requiremL'tlts for the inclusion of native plant spe<:il's 

.ue provided. Whl'll impacts to natural resources cannot be minimized the review requirements 

of the California Environmental Quality Act (CEQA) are applied. 

fhc C0mmission al'iO describes nearly all of the habitats in .Malibu as unique and rare. The City 

supports several habitats that are considered rare .md/ or declining by state resource agencies, 

though none would he accurately described as unique, again with the exception of Malibu 

Lagnon. .-\mong these are ~--o.1..c;tal sage scrub, willow riparian, coastal bluff scrub, and coastal 

dunes. Each of these habitats is important and declining in California. It should ~ clear that 

substantial portions of these and other habitat typL'S present in the City have historically been 

exposed tn various ~oiegrecs of human disturbance. Through the Gty's project review procl'SS, 

several urcas have bt.>cn identified that arc relative!)' intact. Though not yet specifically mapped, • 

these relatively undisturbed natural areas are of thl' highest priority to protect. Other areas ha\·c 

bt>cn exposed to some disturbance, but continue to support the basic assemblage of species 

characwristic of their associated community. Tlu..-se areas may have the potential to be restored to 

nearly natural condition.<; ,md ultimately dcsignatt.>d as ESHA. Still other!\ have either bt.>cn 

dL'graded beyond the point of restoration or occur a-; small .i.c;lands surrounded by cxi.c;ting 

dcwlnpmcnt Sucet.'Ssful restoration of these areas may not be feasible or may not ultim.ttely 

provide useful resources to local wildlife due to a site's separation from other open space areas. 

The City rl-cognizes the importance and scn.'litivity of all natural habitat types present and 

pnwidcs tor their protection under the <."Urrcnt system of biological review, utilizing the existing 

~nsitive RL'SOurces map a.-; a guide. 

The n~'Cd !or colU\£1Ctivity of the coast with the inland areas of the Santa .\tonica :Mountaitl.'> is one 

of the Commission's primary justifications for d~;.'Sign.ating much of the City as ESH.A. From ,m 

ecological perspective, connectivity is a critically intportant clement in the plaruling of 

cmnmunities between large open space arC<lS. This i.<t a valid and wide!~· accepted argumt?nt for 

connectivity between otherwise discomt<.'l-tcd. large open span• areas, such .1s between the Santa 

.\tonica Mountains and. the Simi HilLe; and San Gabriel Mountains. It should be noted though that 

the entire City of· .\talihu i.-; outside the area.c; emphasized in the "Missing Unkagcs" study the 

Commission citl'S dS justification for its connectivity requirements. The Commission contends 

that cmmectivity .i.-; required bctw<.>cn the coast .md the inland .m~as 
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ot the mountain.s tor wildlife mon•mcnt and gclll'tic flow. \Vhcn ll~"ll.'n sp.tcc .ucclS bl'COnlt.' 

dLscom\Ccted. significant problems llf dispcrs.d .uc,\s fnr young .utd genetic flow .uis.!. Wht>n 

t:\ntc;idcrmg cnm11Xti\·ity with regard to th.: City of \lalibu, the Glmmi">sion is suggesting ,, 

lll'CI.'S'>ity for connectivity bet'\o\-•ccn the ~.:nastal shores <Uld in1.md nuJUntain habitats. However, the 

Cnmmtssilllt providt.'S llll d.tta to suggest that .ut~· wildlife spet..ies known to occur in the an•.t 

fl.'qUirc tlcccss to both ncl.'an short.'S and inland mountain hdbitdts to complete their life hi.<;torit.'S. 

Inc stt.'Cihead rainbow trout (Otttarll_lfltdms lllflkis~) L., the most important SJX'Cit.'S Ot.\."Urring i..n the 

.ue,t rt'quiring the mrutcctivity tlf the coast .md the inland habitats. Thi"' is recognized by the City 

t)f ~talibu. Stiltc, and Foocr.-tl resources .tgcndt.'S. G;nscqucntly, Malibu Creek .utd Lagt'l<>n .uc 

already correctly d1.>signarod ,,s ESHA under the existing system. Data regarding any othl'r 

wildlife sp~·dt'S should be pnwidcd to ascertain what size buffers areas and/or corridors would 

l~ needed or fl'qttim.i, if .my, other than those already dcsignat-00.. As such, the issue of 

cotUll'Ctivity bctwt.'('O the coa.'it:al shore and inland Santa Monica ~fountams is not a \•alid 

justification for dcsign<tting all undeveloped space in the Ci~· il.'i ESHA. 

The other primary argument frtlm the Commis.c;ion i'> that the City represents tile southern 

st>y,mcnt of l'xisting development that t.>ssentially surrounds the Santa .\tonica Mountains. This 

.ugumt>nt suggests that any furtht."t' dcvdopmt.>nt in the City will reduce the remaining .tmowtt of 

t')pcn space area left in the Santa Monica ~fountains. Certainly, any tfcvelopment in any space 

that is not alrl'ady developed wiU roouCl' open space. The City concurs that it L'i \'ery important to 

consider the location .tlld ~.?xtcnt of any further development. However, this statement dOt.>S not 

s.ttisty the critC'ria for dt-sign.tting all undeveloped space as ESHA In addition to the high quaJi~· 

a'lt.ltural open spaces prc!K"nt in the Ci~·, tht.'le are .tl..o numerous propcrtit.>S that have bt.-cn highly 

dcgradt>d .tnd do not support !K"ll:'iitivc rcsourct.>s or otherwise provide unique or rare resources 

to local or transient wildlifu. Con.<;equently, the Comm.i.ssion's proposed ESHA map lacb 

empirical evidence to support the prof!t">Scd ESHA boundaries. 

fhe representative spec.ics the Commission utilizes for their connectivity dist.-ussion is the 

mowlt.:tin lion (Ft!lis Ctllll'Ou.Jr). :\.lountain lions make ideal candidates for assessing the viabili~· of 

a system as they occur in low den.'litics and require large areas for their home range (Beier (<J'J:'). 

~lountc1in lions are known to occur in the Santa Mt.,nica Mountains and likely include some 

remote and rugged areas in the northern-most portitlns of the City. The Conlnti•;.!;ion suggt.-sl'i 

thdt the preservation of aU open space habitats in the Gty i."' important to maintain '---onncctivi~' 

fl'>r thic; large predator. Mountain lion'> arc gcncrall~· considcrt.>d a !ieerctive animal that avoi~ts 

t1pcn areas. They arc typically associated with high country dwparral and woodland habitats. It 

should ,llso be noted that the vast majority of the Ci~· c"ists at clt."'lations below 500 feet above 

mean sl'a lcvd (msl). Additimutlly, the Commission contends the vast nmjority of the City is 

Ycgetatcd with coastal sage scrub. ~low1tain lion.-; arc not commonly associated with low 
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d~C\',ltinn cn.tstal s,1~e scrub. In tfw B('i~Cr .1nd L(X' p.tper (1992), t11ey discuss the importance of 

utilizinr, h,lbitat likd~· tn att:rm:t thl• spl•ncs of interest when CV<lluating an area for suitability ,1s d 

..:<ltlllcchvc link bctw~n important l1.1bitat arc,\s. Open, l\lW elevation coastal sage scml, is not 

!ikdv to attract this typic.llly St.xrL'tivc cat. TI1e City does not suggest that mountain lions c.umot 

nccur in oth~..•r tluul typical habit,\ts, M tJMt movement corridors for this and other large wildlife 

speci~..·s .tee not critical to their survival. However, bt.xausc onl~· a very small pt>rccntage of the 

.:urrcntly undeveloped area in the City supports habitat likely to be important to mountain lions, 

,md bcc,lusc the Citv docs not gcographicalh· separate .tny two mountain lion populations, the 

C11mmission's data docs not provide ,1 germane argument for dl>sigt'lilting all undcvclopl't.i space 

in the Cin· as ESHA 

The Commission .tlsn di.<;cusses th(' "Lmdscapc L~vcl Ecosystem Fwt<:tion ,\S the Basis for 

Determining ESHA" in part of thl.!ir ~OVL'mbcr 2()(H Staff· Report. !Jt the following di.'K."'USsion, 

l'uch issue under this heading is addressed. 

l. ";\ mrr ll!td <'t1iunfllt• _kafttrt' of'uatuml habitats iu tfll.' ;VI.nlibrt/S.\1,\1 am1 i.~ tltat 

tltcy an.• sttlf largt' mul ~ul]idt!lltllf (tllllft>cfed ttl .form a _{tmctitmal t•rosystt'm tlmt 

,-upports a gn•at dil't'r.;ity 1lf Sflt!Cit·s. mdudi11K keystoue llrt'daturs .;uch liS tilt.' 

1/l!l!l/ltllitt lwn. /Itt' fJI'I!.<.t.'IICt' of tltis imlimfm· 'f"lf.'L"ll!S il•itlr its lnrge tlrl.'tl rt'qllin.>llll!llt5 

1>ai{i!'s tlttlt this fml•ttt!f is jffil fnuctimiiTI em 11 largt• spatial ~:ale. PmHI tile ttsmotts 

C•'llllt'Cfitt~>: Ct'rridllN 1t•ttlmr it ami ftl <'fftt'r t11't't1S, lttlll't!l~r. tllis lnrge-scllil! fimctir.m 

ol tilt' lmltittlt 111'1"-'11TS Sl!rtously tlm.'tllmt'ti. rl~t• occurretu·e o{ tltis ltabitat ill tile 

mtddle ~~r tlte /m:?_e der'l.·ioped n·gm11 ~urmmufitzg it mnh's 1t at tmt't' t'Xirt'ml'l,ll 

l'tll:wl!lt•aml extn.•mt'l:f Ftilllt'mblt•. its mrrt'ttt LWtditiou migltt u'l!ll ht> nlte:~ori::Klf rr!> 

. \s di.'>Cusscd, the City rccogni.Les the pn.'SCncc .md imp<1rtancc of natural habitats within its 

boundaries. Tite Commi.s.'iion's statement hcre accurately describt.'S the condition.<; within the 

inland portions of U1c S.1.nta Monica Mountain.'>. :-.luch of the City i.'> certainly an important part of 

the mowttain.s, but it supports dramatically diftt•rmt habitats than those existing within the range 

interior. :\early all of the occurrencl'S of mountain lions in the City arttil dtt>ti by the Commission 

,uc in riparian corridors. Riparian cmridClrs .uc well documcntt't.i. as prima~· movement 

patltwa}'S for both local cUld regional ffi\ln.•ment nf both predators aud prey. As such, the 

Commission more accurately suggestc; th<.lt cam:on and riparian corridors qualify as ESH:\. 

Lndcr the City's current system of biological rc\·icw, .til major (<md some minor) drainagt.>s arc 

.:nnsid~.:rcd ESHA and arc ,tfforded protc\:tion under thi.s dt.'Sigtu1.tion . 
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1. ''l\n IIIIJ'Lll'ltlllt fundltlll vf t!te t'WSif~IL'III Ill Alalilou 1!1111 lilt• s.wtd ,\.Joui(l1 

!vloulltlliu.; i~ to I'I'Vl'ldl! refrtgt' _fiw 111111/If .->t'IISitiz•e 11111/ tlm•rJfl'llt'ri ~J't'fif!s iududi11~ 

lr~rge J"t'dttfors. Tlte lmxe J'rt>dators iu tlli.; sttskm lull't' '''' illlfiOrtmlt n>le iu 

tWifrollin~ fht' aionndmtct' of lllllU1f .;pt•ett'S Lowt•r ill tlte fil(>d dmi11, tllus sta/1ili:mg 

fi11• sysft'l/1. Lt,.,ill;.: tllem jrfllll t/1is l!cosysft'lll rmuftf tm•itt• cmtltrr.'llks of /tt>rl•n'<>l"t'~ 

(e.g. mule dl'l?r) tltld lolt•t•r h'T•t•l IIII!S()f'l'dtlfors (e.g. fanl mts, mcromts. liJIVSsums. 

t'tc.) tl111t zl'oulti tft,., imptlff 1mtiz¥ l'n'll s~des lcJll't'r ill tltt•.food d&rill. " 

This is an accur.ttc concept. howl>vcr, there is no data provided to suggest that not dL>signating all 

undeveloped space in the City as E'SHA would result in an outbreak of lwrbivon>s or that such c1 

dl'Signation would prevent such an c\·cnt. Coyote (Cnuis latrons) also function as controlling 

predators of mesopredators and would be the more predominant predator occurring within the 

Citv limits. 

3. "'lltt're is little dtmbt tltnt tilL' ;\·lnlibu,ISMM nrea is t•n!iily tfishtrbt'ci b_v lwma11 

actir•itil!s tlllti ,b,•r'ehJIIIIIL'Ilfs. It Ira,.; n/remi~t ~" .~igtt~fiamtl.rf fmgt~t£11,d. It mmwt 

suffor substautialtliMitit)lrlll frngmt'llflttivll t1tt1i still remoiu t>cologimll.lf frmt"tioual 

lltr n far~ lamismpe SL·nft>. Its emlt"Siml IIL'nith rotlt n'gio11ally tmtl U'IOll is 

tm•cnrimts rmd tltn>tlft•tu.•tl by tltt•lmgr.· urhn11 Jtllltrix '!ftlt!r¥/t'lf'ntt'tr# surmu11ding 1t. 

1-'urtller_frngml!llfnhmr n•ill rt'lfltce the A·lnlibu/~Ml\f t'CclSysttm to a snit's ofpntlrt'hc 

n'llllfllllts of t/11.• c1rigi11nl habitat tl'ltoSt•lnrt,fSt."l11'1!! fmrctum ll'tlllurl't' 12«11 lost. " 

,\11 natur.ll area~ are easily disturbed by humcUl activitiL>s and development, not just within the 

City of Malibu. And, th~re has been fragmentation of open space within the City cUld within th~ 

Santa Monica Mountains. The Commi~sion previously made the argument that all opt.'O space in 

Malibu should be designated as E'SHA lx>cause the prcse~~ of mountain lions proved the 

existing open space was high quality and contiguous. This statement suggests that by not 

preserving all of the remaining open space in the City will m.iUC't' the entire Malibu/SMM 

ecosystem to "pathetic remnants" of its former self. Titerc are still high quality habitats remaining 

in the Gty of Malibu and tht.-y should be affonied a level of protection that will prevent tlwir 

elimination from the local and regional ecosystem. The City contends that the ('xisting ESHA and 

additional sensitive habitat designation<;, combitll>d with pre-projt.'t."t review, provide this 

protection. 

The dic;cus.o;ion in the staff report that immediate!~· follows the third statement quoted abo\·c 

states, "[t}h~rdore, because ot their signific.mcc within the Santa Monica Mountains t.'Cosystcm, 

.111 natural habitats in .Malibu will be presumed to be ESHA w1til sit~-SJX'Cific analyses 

dcmon.strate otherwi..e." However, the dr,tft ESHA map developed by the Commission dOt.'S nnt 

distinguio;h bct\<l.'l'Cn nittural habitats and highly dio;turbcd vacant lots. 
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In addition to the discussion of nmnectivity .ts jushtication tor ESHA, the Commi.ssion ,\Lso 

presents proft'Ssional opinion regarding the sen.'>itivity of t·oastdl s.tge scrub habitat, ,md meeting 

the criteria for ESHA Till• City h.1s long n.'Cl1gnized the importance and sensitivity of coastal sage 

scrub dnd is .1ware of the Clliforn.ia Department of Fish ,m\i Game's status of sensitivity. Whdt is 

not discussed in the :\ational Park St•n-·ice's opinion or iUustrah.'ti in the mapping is the wide 

variety of s.1gc scrub pl.tnt associations that occ.:ur in the .uca .1nd the range of disturbance .ttl of 

these arc,ls have bet.'n exposed to. As previously di.'i1.:usscd, the City rl>cognizes the importance of 

high quality Cl~astal sage St.TUb .1nd provides protection for these areas wtder its current planning 

review protocol. 

, \dditiorul information provid1..'ti b~· the Conun.i.o;sion includes di.<;(.-u.o;.orions of protected plant and 

wildlife species. The City fully recognizes the sensitive nature and need for protL'Ction of many 

plant dnd wildlife species pr1..-scnt in the area. However, the City feels it is appropriate that the 

Commission ac~..-urately describe the sensitivity status of thL'St? senor;itive taxon. It should be made 

de.u that the term "listed" refers to those plant and wildlife SJX.>Cil'S that arc included on either or 

both of the federal and State Endangcrt.>d Species list'> as end,mgered, threatened, or candidates 

for listing. The state designationor; of Spt.-cies of SpL>eial Conn.'Il\, Fully Protected Species, 

Protected SfX'cies, and Special Animal .1re not included on state or federal endangt.-red species 

lists .md ,ue not .tecuratdy referred to as "lisl\.>tf' spcdes. Further, the term federal ~ies of 

Concern is not an actual dcsigrution at all, but is rather a 'term-of-art' used by some individuals 

when referring to spedt.'S formerly included on a watch list under a federal designation system 

which was revi.o;cd in 1996. ThL'Se species are not considen.'ti rare or endangered by the l:S. Fish 

and Wildlife Scn-'ice or other federal agencies and are not afforded any protection under the law. 

The ust' of the term "listed specit.>s" in the LLP when referring to sensitive plant and wildlife is 

inaccur.tte and mi-;lcading. 

()n December 2-l, 20(}1, the Commission rdcaSl'\1 a paper titled "Ecological Fin\iings for the 

\lalibu Area" that provided some different and ddditimldl ju.o;tifications for the designation of all 

undevelopt.><.i land ill \lalibu as ESHA. This paper provides some conflicting information 

regarding ESHA designation. The second paragraph under the heading Description of Malibu 

Habitats on Page 2 of the report states the following: 

"LVl•tlmuis, Sltcll as coastnl salt war!'it. 1111d stn•,Jms 1md tlt.-ir llf>SOCUltecJ ri1•arilll1 

corritfors art! dearlt{ ESHA muter till' Ccmstnl :\ct arttf 1zrt' alSCI girre1t spt·t~fic pmtt'l"fiou 

11111f~r Sectio11s 30131, 30233, tmd .10236 l•{ tile GJast11l i\ct. DtTt•lopmeut is ttf'l't.•r 

ollon'f!d Zl'itllill tflc!se imhitat~ t'Xl"t'f'l _fi,.·a •wmlltlltlllhc.>r of ~~c~fie,( 11diz•ities. Tiu• otller 

ltabitnt~ rrrese11t itt tilt' Sn11ttt ;\l(lllim Altlllllfiiii/S mttf Atnlilru an• potentitrll11 ESHA mu( 

~IIL'uld geuemll!f h• t'1.'11Luated till n sttt'-Sf'lf.'Ct.fic f'ITsis." 
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The Citv fully concurs with this statl'tncnt .1s it !t.ls been the foundation of its position nn the 

ESHA issue since the rch.·~ of the Draft LL:P. However, this statement din .. >etl~· contlicts with thl' 

previously described position of the Commission ,md the propOSl.'li ESHA m.tp docs not 

differt.'tltiate lx•twccn tho~ areas tiMt arc "dear!~· ESHA'' .md those that are "potcnti.tlly ESHA" 

The City of Malibu has historically bl.~n and continues to be aware of the tremendous natur;tl 

resources present within its boundaries and endeavors to protl>et tht'SC rl"'SOurccs by ,\!1 fe.tsiblc 

.tnd reasonable means. As the Commission points out in its reports, private land cannot be taken 

without just compensation. This i.~ true even wh<.>n the goal is prl>servation of natural habitats. In 

tlt.lt light, the City makes every effort to work with private landowners to ensure that projt.>cts arc 

~il--signed in a manner that respects the surrounding natural envirollJIU!nt and minimizl'S impacts. 

The ultimate goals of the Commission and the City are synonymous. Both realize the importance 

of protecting the natural resources remaining iu the Malibu area. As such, the City believes that 

designating much of the Gty ao; ESHA will rl>sult in procedural obstacles that will result in an 

undue burden to the City and to the landowners. History has provided numerous cxampk.-s that 

cxcl'Ssivc regulation breeds contempt. By requiring l>V~' land\)""ner to provide biological 

.1sscssmento;, subsequent variances, panel reviews, and LCP amendments, there is a significant 

potcnti.1l for lan .. iowners to resist working with the City and designing projects that limit 

impacts. 

The City believes it is in the best intcrt'St of the resources, the City and its citizcnc;, atlli ultimately 

the Commission to work with the ESHA map that has .llrcady been approved by the Commission 

in 1986 as a base. Each project will continue to be scrutin.iz.ed by the planning staff and the City 

biologist and any project sus?l.>ctl.>d to rt'Sult in substantial impacts to natural resources \\ill 

require biological analysis. Any propoSt.-d projL>cts in areas currently dt'Signatcd as ESHA, 

Significant \·Vatershl.-d, Significant Oak Woodland and Savannahs, and all other scn~itive h.tbitat 

areas will automatically n-quirc a biological analysis. The City now has GIS capabilities and will 

begin mapping all scnsitivc rcsoun:t'S through on-site field evaluations on a project by projcc.:t 

basis for privately owned lands and by thorough on-site evaluations on public lands. 
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hru binroit@sidley .com 

By Facsimile 

Laura Shell, Supervisor's Deputy 
Zev Yaroslavsky, Board ofSupervisors 
District 3 - Room 821 
Kenneth Hahn Hall of Administration 
500 West Temple Street 
Los Angeles, California 90012 

June 7, 2002 

Re: California Coastal Commission 

Dear Ms. Shell: 

Both Laurie Newman of Senator Kuehl's office and Coastal Commissioner 
Cynthia McLain-Hill suggested I contact you. I thank you for your call this afternoon. My wife, 
two children and I live on Piuma Road, County Malibu. We are constituents of the Supervisor, 
and I have long been a Zev Y aroslavsky supporter. 

In 1990, we purchased our house and property at the point when it was essentially 
fully constructed. The house and attendant improvements were developed pursuant to and in 
conformance with a 1988 Coastal Development Permit ("CDP"} and all applicable County 
requirements. In 1995, we determined to build a pool and sports court, because our young 
children were then 3 and 5, and there were no sports or recreational facilities in the area. 1 We 
hired a well-known landscape designer who conceived a well thought out and sensitive plan for a 
pool, sports court, retaining wails, decking, etc. (the "1996 Improvements") fully in keeping with 
the area in which our house is located. 

1 Attached is a e-mail which we sent to our neighbors recently which we believe gives an 
accurate account of our situation in somewhat more detail. 
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In 1996, my wife went to the Department of Building and Safety to find out what 
approvals would be required for the development. She was given a check list which specified a 
number of agencies and departments whose approvals would be required. The Coastal 
Commission was listed on that sheet (a copy of which is attached hereto), but along with other 
departments and agencies, was not indicated as a required approval. We obtained all required 
approvals, and installed what we believe any fair observer would concede are attractive and 
unobtrusive improvements. 

In 1997, we were advised by Coastal Commission Staffthat the improvements 
completed the previous year had required a Coastal Development Permit, that we could apply for 
an after-the-fact permit, but that it would likely be disapproved. Since that time we have been 
involved in attempting to convince Commission Staff that our 1996 Improvements were 
appropriate, consistent with the Coastal Act, and should, if necessary, be permitted. 

Every single other governmental agency we have gone to has commended our 
development and opined that it was and is appropriate and/or does and did not significantly 
impact the surrounding area. Among others, we or the original Architect/owner received 1) 
approval in concept from the Los Angeles County Department Regional Planning; 2) Los • 
Angeles Fire Department approval; 3) Los Angeles Environmental Health Department approval 
for as-built location of pool and spa; 4) Los Angeles County Department ofPublic Works 
Geology Approval respecting pool, sports court and car port; 5) drainage approval from the 
Department of Public Works respecting building plans for pool, sports court and car port; 6) 
certification from the County of Los Angeles Fire Department that brush clearance has been 
performed in compliance with Los Angeles Fire Code; etc. We have also spent tens of thousands 
of dollars on technical investigations by and detailed reports from geological and geotechnical 
experts, engineers, biologists, etc. to address the unsupported "findings" of Commission Staff 
that certain of the 1996 Improvements are not consistent with the Coastal Act. 

A central issue is Staffs claim that our property is in an Environmentally 
Sensitive Habitat Area ("ESHA"). Doctor Daryl Koutnik, the county biologist, has been shown 
the Staff Report and, I am told, strongly disagrees with that conclusion. He has expressed a 
willingness to attend the hearing on our Permit Application, set for this Monday, June 10, 2002, 
at the Queen Mary in Long Beach. 

I do very much appreciate your advice this afternoon that you would contact Dr. 
Koutnik to instruct him to prepare a report to the Commission providing his views respecting the 
Staffs ESHA "findings," and asking him to attend our hearing if his schedule permits. For your 
and Dr. Koutnik's information, I am enclosing the Notice ofthe Hearing. My wife and I, along 
with other members of the Monte Nido community, are thankful for the Supervisor's assistance 
to correct the record on the ESHA issue. I hope Dr. Koutnik can be reached in time . 
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Again, thank you very much for your attention to this matter. 

HJR:sk 

cc: Commissioner Cynthia McLain-Hill 
Laurie Newman, Senior Field Representative 

L.'\1 4341~5vl 
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bee: John Ainsworth, Permit Supervisor 
Abe G. Doherty, Headquarters Enforcement Officer 
Don Schmitz 

) 
Los ANGELES 
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Kim, Staci 

From: 
Sent: 
To: 

Rubinroit@aol.com 
Wednesday, June 05,2002 12:17 PM • 
Stephanie@Abronson.com; gb@DBBarchitechts.com; Jpldes@aol.com; 
LisaALehman@aol.com; suzerandall@charter.net; Suze@suze.net: geteup@hotmail.com; 
robertr@hi-torque.com; donwwallace@worldnet.att.net; diburgess3@aol.com; 
jevans@retailhomecare.com 

Subject: Rubinroit Coastal Hearing 

We have lived in Monte Nido for 12 years and we love living here. The 
open space, combined with the closeness of the community, is ideal. When our 
children passed the toddler stage, however, we realized that there were no 
ball fields or sports facilities near us where they could play. So we decided 
to build our pool and sports court. 

I (Terry), personally, went to the Department of Building and Safety and 
asked what I had to do to get the plans built. They gave me a check sheet 
with different agencies. Coastal Commission was on the sheet, but it was not 
one of the agencies checked off. I still have this sheet. 

The plans were built, and signed off on by all the agencies that I was 
told were necessary. 

Coastal Commission sent us a letter and said that someone reported a 
possible violation at our property. They said that we needed permits for all 
the work we'd done on the pool plans, and that they were also requiring us to 
get new permits for things that had been done and signed off on back when the 
house was built in 1990. 

They said that the propane tank suddenly needed permit, that we illegally 
graded the area for the sport court (we have dated photos showing the pad's 
existence) and they ordered us to do all kinds of new engineering reports, 
grading reports. drainage reports, ecological reports, soil reports, survey 
reports, etc. even though all those types of reports were prepared and 
approved at the time of construction. 

The Department of Regional Planning gave an approval in concept to all 
the improvements we made, even after Coastal's complaints. 

Nevertheless, Coastal wants us to rip out the existing sports court, and 
that's JUSt for starters. 

They're requiring a permit for removing what they call "25 square feet 
of concrete ... adjacent to the sports court". There were some small chunks of 
concrete down the hillside. We manually picked them up and threw them away. 

They talk about a stairway "illuminated with tight posts" extending from 
the pool area to the sports court. In fact, there are railroad tie steps 
with low voltage lighting. 

They claim that this "lighted stairway" of RR ties and decomposed 
granite is an "impervious surface" that will reduce the stormwater 
infiltration and significantly increase "the velocity of sheetflow down the 
hillside". 

They talk about commission staff seeing erosion on the steps to the 
court. There is no geologic erosion, just some gopher holes. 

They are requiring us to remove the "sand fill" children's play area. 
Odd that they consider my home in the coastal zone. yet they disapprove of 
sand. 

They are requiring us to do a new fuel mod plan, even though the 
Forestry Department has written a letter saying that it is not required, and 
therefor they will not take the time to review one for this property. 

Coastal sent Fish and Game to my house to inspect the property. The 
inspector confirmed that there were no Fish and Game violations on the 
property. 

September 12th my doorbell rings with yet another unscheduled visitor 
that Coastal sent from the building department who reviewed my property and 
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satd :t1ere was no VIOlation 
Coastal tS requ1nng us to move our water tank closer to the house. The 

tank has been there since the house was built. and there is nowhere closer to 
place tt that the existing topography will accommodate. or that would conform 
wtth fire department regulation. The fire department has stated in writing 
that " the water tank and outlet are properly located on the site". 

The report requires me to install a system on the pool that reduces or 
eliminates the use of chlorine. Nevertheless, they are also requiring that 
any time the pool needs to be drained, the water is carried off site. If we 
remove all the chemicals, this makes no sense. 

They claim to be concerned about the pool overflowing. However. the pool 
is 2 feet below the grade of the land in most places and has never come close 
to overflowing ... even during El Nino winters. They want us to put a liner 
·underside of the pool". Know any strong men that could lift it up? 

They want a meter put on the water line into the pooL This will not 
account for rain or differing evaporation amounts on hot days. It is a 
punitive measure that the pool contractor says he has never heard of in over 
30 years of building pools in the area. 

The Coastal staff report complains about ~sprinkler heads ... along Piuma 
Road" It's a drip line to the Oleander bushes. 

They talk about "several oak trees located adjacent to the subject 
site". They do not give any specific information on how far away this is. 
There are no oak trees on our property, and a qualified biologist has so 
certified. 

They want us to move part of our pool fencing closer to the house. There 
is no logical reason why relocating the fence would result in a significant 
difference in coastal resources or visual impact. In fact, it would make the 
fence more visible. 

And Coastal Staff requires " Any additional information that the 
Commission staff determines to be necessary to to complete the application". 
This has led to a never-ending list of things they suddenly decide we should 
do after we have satisfied earlier requests. 

The report refers to "increasing urbanization" in the Santa Monica 
Mountains. Somehow, my pool, sport court, and permitted single-family home 
are a problem: yet the land cleared by Quaker-Ross for large homes on small 
lots at the bottom of Piuma Road is not. 

The sad and unwitting result of Coastal's zealotry is the effects 
it's had on the children of Malibu. Rather than young, idealistic, 
environmentalists, they are suspicious and resentful of environmental 
agencies. They see their parks and ball fields in jeopardy. Recently, my 
son's 5th grade teacher told me she was trying to teach the children to 
debate in class using an example of a man with a pond on his property that 
was found to have an endangered speCies of fish it. The teacher could not get 
a smgle student to volunteer to defend the environmentalist point of view. 

The hearing on our permit application is scheduled for this Monday, June 
10 at 10:00 a.m. The Queen Mary, 1126 Queens Highway, Long Beach (562) 
435-3511 . We would appreciate the presence of any of you who could attend the 
heanng and support our application. 

Thank you. 
Terry & Howard Rubinroit 
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(Ill) lf0..4000 (lll) 74l·l670 a..a. "Ccdifianioa ,_. n. ObU.in ·catif-aioo F-· 

. La v-... Sd1aol Dislrid. liom CaJab.u.u B A s otra.:.c. 

LJ .................... UrtiWSdlool Dillrid 
16JI I ~ida...._ Sua Maaia, CA 90404-lltl 
(liO) 4JO.Illl 
Oluia ~ '-"i.aC.W...B& SOiiae. 

80UTU COA.W AaQUAUI'Y M.UWZMI!'.Hr DISTIUCI'(SCAQMD) • Applican 
,.ideatiallluildialp .... filloul •• QuaJily fa-mil Cbldlila" fiuuishcd by Duildi.n It 
"Ya" il-':ol .~...__. .. ,... .. WCIRI~illallo.-...1 NoJia 
......... ....._.. ..... ......._,......_..ASBESTOSirinwlvccl 

2116S E. Capky Dr. 
Diunaa&t 0..., CA 9176S-flll 
(90P) J~lOOO. (100) lll. 2121 

TRAJPFIC AND UGIITINC DIVJIION ·a......- is required fot tnJiic requircmenl: 

Tnlio ............ Di .. Tnalfrc.SII,._UM 
900 S. Fr-.. A• 
Alhllllllln. CA 9101:J.IJJ I ,.,.,,.n- .S909 Closed nw., 
\\,UiltM.\NAGIMI!HT DIVISION· ........... i....,nmf (r.r niOIII_,III:IIc:ialand' 
lluil ..... for. L} laduslrial Wasac, L} Uada-paund Taub, LJ floor Draim. 

Mr.Jcnyw.., 
I U S. D•ldwitl Ave . 
Arc.adia, CA 91007-l6S2 
II 00·11:00 a.m. Moodty -Frida)'. 
(II II) S74.CWJ7 

Wilde M•.,•r.•.mu:t o:vi•iun 
!900 S. Ftt"'"''' -''.··~ 
All .... a. t ··• YUO.l·llll 
(111)-t'::.n•' 
Closed fnd.o)s 

WESTLAKE VILlAGE (CITY OF). ~Perini IJ'PfOVal is JCCjllirold priOf lo t• 
r"' Uuildutg Plan CIICdL 

Ll ZGtlinc 1>epc 
Ma. 1luhatllteul101d 

L) l'ncinnin1 lkrt 
Ctl\' l.uc:in«r 1.; lluad •1'1'"" 
l7·11'ult Sr, Suau Ill! 
Vcuuua. CA 9JOOI-l60) 
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ATE: OF CALIFORNIA -THE R.ESOliRCES AGS, ) 
ALIFORNIA COASTAL COMMISSION 

' 
XJTH CENTR.AL. COAST AA1iA 
SOUTH CALIFORNIA ilTREET. SUI'TE 2llO 
muRA. CA 93001 
:15) 585-1800 

Page: 1 
Date: May 24, 2002 

IMPORTANT PUBLIC HEARING NOTICE 
PERMrr AMENDMENT 

PERMIT NUMBER: 5-88;.c)58-A1 

APPLICANTCSl: Howard & Teny Rubinrott 

PROJECT QESCRIPTION: 
The applicant Is raquestlng after·thHact constructton of alighted sports court, llllimming paal with 
spa and pump, pool equipment storage a,., retaining wan and and carport, Ught8d stairway 
extendJng from the pool araa to the sports court. lighted steps and pahaya on both llde8 at the 
single family residence, chain link fence and gates around the pool and single f8nily reeic:lence, above 
ground propane atarage tank wtth concrete pad, above ground water atorage laldc, patio area with 
landscaping wafts near the pool, drainage system, and inigatJon syatem; the installation of 
decompoaecl granite on the eastern side of the sports court and IMd fill for play.,.. east aftbe 
pool. The applicant Ia also propoelng to address after-the-fact dewtlopment thraught the capping af a 
grey water outlet and connection to the existing aep1lc syatern and removal of concrete from the 
eastern drainage on the site. The applicant 18 also requeaang aPCI'QV&I of a maaanry pump ..__.re 
for the water tank and a scraen wall for the water blnlc. 

PROJECT LOCATIQN: • 25351 Piuma Road (The Appllcantlon Pro..- Development On T'he Pan:.el Clwr8:l By The':. 
Applicant, A P N 4468-037..007 And On A Portion Of The Adjacent Pel eel, A P N 4458-037..0.10, For 
Which The Applicant Has An Easement, Qalabesaa (Loa Angelea County) (APN(-> 44!8-03T..Q07) 

HEARING QAIE ANQ LOCATION: 
DATE: Monday, June 10,2002 
TIME: Meeting beglna at 10:00 AM ITEM NO: U8a 
PLACE: The Queen Mary 

1128 Queens Highway, long Beadt, CA 
PHONE: (562) 435-3511 

HEMING PROCEDURE§; 
This item has been scheduled for a public hearing and vote. People wishing to tedfy on this matter 
may appear at the hearing or may present their concerns by letter to the Commislion on or befcn 
the hearing date. 

SUBMISSION Of WRfJTEN MATERIALS; 
If you wish to submit written materials for review by the Commission, pktase observe the following 
suggestions: 

• We request that you submit your materials to the Commission stair no taw than three working days 
before the hearing ·cstaff will then distribute your materials to the Commission). 

tilt CALIFORNIA COASTAL COMMISSION 

CCC-02-R0-01 
EXHIDIT7 
(Statement of Defense) 
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Page: g, 
Date: May 24. 2002 

IMPORT ANT PUBLIC HEARING NOTICE 
PERMIT AMENDMENT -

• Mark the agenda number of your item, the application number, your name and your position in favar 
or opposition to the project on the upper right hand comer of the first page of your submission. If you do 
not know the agenda number, contact the Commission staff person listed on page 2. 

. • lf you wish, you may obtain a current list of Commissioners' names and addresses from any of the 
Commission's offiCeS and mall the materials directly to the Commissioners. If you wish to submit 
materials directly to Commissioners, we request that you mail the materials so that the Commissioners 
receive the materials no tater than Thursday of the week before the Commission meeting. Please mail 
the same materials to all Commissioners, alternates for Commissioners, and the four non-YOting 
members on the Commission with a copy to the Commission staff person listed on page 2. 

• You are requested to summarize the reasons for your position in no mare than two or three pages. if 
possible. You may attach as many exhibits as you feel are necessary. 

Please note: While you are not prohibited from doing so, you are discouraged from submitting wrftten 
materials to the Commission on the day of the hearing, unless they are visual aids. as it is more diffia.dt 
for the Commission to carefully consider late materials. The Commission requests that if you submit 
written copies of comments to the Commission on the day of the hearing, that yau provide 20 copies. 

AbL01TED nME FOR TESnMONY: ... 
Orat.testimony may be limited to 5 minutes or less for each speaker depending on the number at 
persons wishing to be heard • 

ADDmONAL PROCEDURES: 

The above item may be moved to the Consent Calendar for this Area by the Executive Dinldarwhen, 
prior to Commission consideration of the Consent Calendar, staff and the applicant are in agreement an 
the staff recommendation. If this item is moved to the Consent Calendar, the Commission will either 
approve it with the recommended actions in the staff report or remove the item from the Consent 
calendar by a vote of three or more Commissioners. If the item is removed, t'.t1& public hearing 
described above will still be held at the point in the meeting originally indicated on the agenda. 

No one can predict how quickly the Commission will complete agenda items or how many will be 
postponed to a later date. The Commission begins each session at the time listed and considers 
each item in order, except in extraordinary circumstances. Staff at the appropriate Commission 
office can give you more information prior to the hearing date. 

Questions regarding the report or the hearing should be directed to Sabrina Haswell, Coastal Proglam 
Analyst. at the South Central Coast Area office. 

tit CAUFORNIA COASTAL COMMISSION 

CCC-02-R0-01 
EXHIBIT? 
(Statement ofDefense) 

Page 1:< 
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COI1NTV OF LOS ANGELF..S 

DEPARTMENT OF PUBI.JC WORKS 
BUILDING AND SAVETV/ 

LAND DEVEWPMENT DIVISION • CALABASAS. MALIBU DISTRICT omct: 
4111 N.l.uV'~ICIIICI, C.labuu,CA9U02·1929 
Telt'J'hane: (Ill) 110-CUO, FAX: {Ill) 110-6279 
Ofli~ Hours: 1:00 a.m. • 4:30p.m. 
rlan c~>«ken noun: 1.;r, a.m. ·11:30a.~inluNnlsm'":nded. ~ 

riMtof<U~af <1L'5 '05 \ j]~'V.Yii _ ~-
(Miiii<) ( ..ocalily) 

Phn• .cdtNo.. C\0\~\ ~~\ wu.........,oa\\-1-'l$' 
Jlutldmg(orO... vt~ 

f'or 

MINIMUM PLA.NCIIL~ SUDUI1TAL~ 
u Duildina a~ I'IM a.di: ...,._ 2 _.... 11111 et..U.. .._.... indutlint 2 .... 1111 

llnldunil a ...-ea~cu~--.. Allo .,._we • aOiia .....,..,.. (1-.y). a llydrolocy Rcpc~~~ (if 
any). If £neiiV Cakulalions-~er ~ICROI'AS l!le.). m ad&filianaJ ICC of pf- is 
........ ired lllld is dwded by tho Necmnical Sedioa .. the AA-tn lldql.l. 

TIDSNOTICEB10 INFORMYOUnti\1 AI'I'ROVALFRmi111E~ MAIUCED BELOW. IN 
AI>DmoN 10 0\.111 J IJNO OR ORADINO PlAN CIIEat API'ROVAI.,. MUSTOE OBTAINED PRIOR 
TO PERMIT ISSUAN<:E. Y'oa-J ..t to.....,_ t. .............. plall dledc _._, '"''' · ·~tians, 
npcllb;.ctc..dirdytot~M...,...... To..-..,_._ .. ._ lilkd.,_tlieiu&lllllllian whidt )'UU ol _.. 
toaDatttl'ae~ F.._.,&,_.,.,_.,~~~~~y. l'leuellll -~~~~~~ -il-.naulfiiiJ&aa these 
ltF'lCY plann:views _,did yow buiwa. p1a11 dledc. Tllaae .._.. 11e ---.e.r to your Buildinc Plan 
Check ~ u-a po111'ble lo ..._.__,.delays. Adtlit1otttJI t~gr:ncy ckoroncr:1 moy b• 
rt'que~tr:d by,_,. Bulkling Pltm Chd Englrlftr. 

X 

CAL TRANS· Pcnaib- .......... filr-ftllioa. _......._ (....._dri_y apma) lllld 
~ (indNditle IJidinl ar llfiUc:tUreldtal all"ec:t clnillllp:) on Stale lflghways (P~~eifoc Coat 
tlwy., T"PilJIIII Cyn. Bl., Decker Rd. a Wesdale 81.). 

I •. ,.n.,.st Room 112 
1M Afl&eles, CA 90012-3606 
(l1l)l97-36ll 

COASTAL CUMMISSION -A pamif il ,..nd hm the Coutal c-tiaion. Prior to ••hnifl.int 
•• •!'Plication lo die Coaslal Commission, m • Afprom ill Concq!l* 1111111 IN: obbined hm 1he 
Regional PI amine l>eplr1menl 

119 So. C.liromia St 
Ventura. CA 93001·2801 
(805)641~142 

CONSTRUCTION DIVISION. Permits ve mptin:d for road excavations and cncroachmmls. 

~now. SJn:l Sired 
Westchnln. CA 9004S-J309 
(J IO) 64?-6300 

DRAINAGE SECfiON (liUILDJNC AND SAFF.TV I LAND DF.VELOPMENT DfV.) • l'lan 
•rrroval is reqo1ired (or drain•ce and flood hu.anl /niflol plo11 1ubm•ttol ... ,, be forwarded by 
B•1•ldmg .I Safoty. 

Mr. Mark Peslftlla 
Calabau Off~«; 
Tuesdays a Thursdays 1:00-11:00 a.a 
(Rili~IIII()-41SO 

lfadqullferl: 
900 s. Fremonl Ave .• 1nl Floor 
Allw111lr1, CA 91103-1 JJ I 
Closed Fricla)-s 

• 

'G)' 
Ia 
~ 

- 0 
c:r '0 gr-.= 
• f:: ~ 

9e=QJ 
u~; 

)t5r.tl!e 

I 

FIR F. Pl~PAitTMENT (l.OS ANC~LES COliNT\') • LJ FIRE CTAnON DEVELOPER PEE Bllll bt pal to die Fire Dept prior to iauarn of a 
8111 ...... JWmiL QUia "DI!ll!RUINA OON" f«m &am Duildinalc Safdy. lh" fte dO<'$ nul 
•rPIY ln City ol WaiiUe Vi111p « 1o tho~ uu. 

FDI..._ Diwialae \.)) 
1320 No. Eaten~ Aw.. R-2, '-
IM Mplel.. CA 90061-3294 ~ 
(lll)lll-2404, Ellt. 2442 c;p -' •n.AZMAT" form nm Nlllllmitfed 1o and JIIIIIII'MIIIJy die f"n Oept. f'or mMHaidemial ~ 
~ ifhuvdous 1111laial•.,. beiac lwded. OIUio -.JAZMAt- form hm Duildinc ~I 
lllld Saf'dy. ,.... 

fire......_ Bunau. Hlll.ll'lloul t.waiall Scdioa 
SID lticltalbachll' Rd. 
c--,. CA. 90040·3027 
(213~ 190-4000 .. ,. 
COMNEitCL\L BUilJ>IN08 OYI!It 2,.500 IQ.FF. 11114 UULllPlE RESIDEN11AI. 
~...-.pfan......-.&..thef"nDqc. ... ., .... · 
Fnl'l ~smlDZH;ii 

If\ ~tA -..o-3021 
~ (21l) ..... ~,.·'FAx(21:J)ftl0.4129 

u AU. NEW DWEI..l.INOS.DWEU.JNO ADOITIONI OYD2.00G IIQ.FT., <XJNMERCIAI 
~BUil.OINOS UNDERUOOSQ.Ff. _._,......_ ~~~~M'f!IJtmptiR .....-ova 
Q.oha .. f"n~ ~f"n.,.,.,..ellfwillla..\ ~ATE~I 

lly ... leca\.._~ ~- A_,..........._ ran. ii..,....W_ aawch plumllin& 
....,.._ .)4ts.........,pootaiDt.VImls-.....-.plalldMdtbyFn 1¥ 
u 1..at v..- Uunidpll wacer Dill. u .,.,._.. Dillrid 129 

42l2 lM V"qt!lll!lload DSJJ W. Civic: Caller Wy. 
Cal ....... CA 91102-1994 Malibu, CA 90265-4104 
(Ill) 1 .. 110 (JIO)l17-UII,.Ifoon 1:00-10:00 Lm. 

AND 
f"ni"Rrwllliallau.-

JUU W. Civic C.... Way Ma. Niu Gi...-Xio.t.Jila.JoniM u Far~- Dilly: 

Malh. CA 90265-4104 , D757 Vlllalcialhl 

X 
(liO).JI7·13JI -fatL't.. S.Uelrii.CA91JSS·2192 

(IOS)2Sl-7Mti 

GP..OI..OGV /lOlLI 8I.CI10NI (MAt'DIA.LS t:NGINIEIUNG DIVISION)· Pl.ft'JIIIIO' 
is requinMI rar ~...... ..... ......... • • or two • ol~ RfO'!I 
foCdlwrwilb........_..lliped,._ wiiiN ...._.:.;•:=... a :r;;. Su subm•ttals 
1111 )'OW'ItlpOIIIiiMiily and IIIUit alsoeanllin..:.:rthe Illest &eo~ocYisoilnmew Tbc plans 
must ~the consullanl'i•-• 'IIIith their IJlllfOVIIL If nquiml, plans must IN: 
approved fly 1111111111 sipallae hy the consullanls pi« 1o mubmillal. 11lis SCidion 1111 y impose 
additional fees for resubmiaals. 

Messrs. Mike Monfpnery I Seolt Eall ,......._.·a-d Fridays 
Calabaa OR'~«: 900 S. Franonl Ave., 41h Floor 
First A lllirdTuesclay 1:00 ·I O:OOa.m. Allwnln. CA 9IIOJ.IJJI 
(118) 110-4150 (111)4,1-4925 M A W9:00~ II:OOa m. 

CRAPINC SF.CTION (BUILDING AND SAfETY/LAND PEvtLOPl1F.NT DIV.) • 
Gradingll.andsc:aping pmnil Md 'l'f'!oval~n nq~•ired. GBding.'l...ulcbc:lping pl111 check is done 
pittllrilyllftheCealniOif~«. Submit 41ds oiOnldint piiiU and 3 seb ofc:koiOJ:.V .t. Soils Rqmru 
U Roush C'muJinc •rrroval is n:quircd btf<n a buildina pmnil Clll be issued. 

900 S. FmaonC Ave .• 1rd Aoor 
1\lhamhre. CA 91101-llJI 
(IIIII) 4S8-4921 Cloud l'ticb)'S 8£ JO S£ ;,Sed 

(J.IO~NISO~) 1-0~-I 0<>:::>:::> 
Sl J.ISIHX3 



-~ 

X 111·.,\1.1 II SlmVJCf..S Uli'Aftli\IEN'I' (MOIJ.~ lAIN ANO IWilAI.J- At'f'tuv:al is te,1uu • ..t lvt 
priva~e -se da>poo.;ll~iy.!o1am fw new wnsllu.1um, fulmodtb ..... liuu 01 rcp~u lu c:x.islluc ·~-~leu.• au..t 
{w- ioacue ia utcJOr .111 llddilion 01' mnodcJ ( UH:JeUC in number of bedrooms {or raicfcnli:aJ ) ~lll&l1 
lhc Suiwian lhallwldla )'UUr aJCll. hvc CQpitli of lhc plot plullwwutg lhc aewaec distiUSlll au: 
requilcd 

~·- A.adaoay UIIWC11C:e R..E.If.S. 
Calabasas Olfac.c 
Monday. Frict.y 8:00-9:00 UIL 
(811)810-4121 

llcadquu11n Enviroamallal Mp: 
l$25 Ccrponte 1'1. 
Mown:y Parle. CA 91754-7641 
(21J)III-4U7 

Mr. Bob Saleh 
Mr. Arnie Fielding 
Mr. IJaJt SluiSke 
Malibu Offac.c: 
llSlS W. Civic Ccnlcr Wy. 
Malibu, CA 90l65-4104 
._fonday - Ftidly 8:00-9.00 &.IlL 

(JJO)ll7-lll7 

JJE.4.LmSERVJCI!'.SDEI'ARTMENT(ENVlRONMENTALSANITATIONDI\'.)·Arf•u•••l 
it rcquin.d Co.- all food aa.Njlhmmcs 

llSOl V.io NlrJIBivd.. a-204 2.sot W. l'ioo Blvd. Rocal29 
r--.,.pA 91331 s.ilal.4~ CA 90.f0~·1199 
1:00 - 10100 a.m. 1:00- ·~a.m. 

(lil~~ll~J) ..• :. (ll~~-· . '--~ ·_ . :.: 

BIGIIWAY.DBSIGNIBCI'ION (DUIGN D~ .. ~'J.: ..... improVfmCIIIS 
udlri .iedic:.iioa ia· ........ b -aal ...t -- • -~al ~,;.;.. · :Brid&c A M•jor 
~ {BAT) Feo" II M ,...... a 'ilooiiiiiCiia('1iaaliiple ~ lluildinp and 
~hdlliat.Lallllill_. ParlcwayCalabuMB A TDillrida. F-•41.(1()40·DPW" (RO 
490) daouJd ... filled oul .... •"'miaklc ,._ lo lluildioJ-Safdy. 

t.ti.-1:~ ' " ;~· ... 
9008: · : · Aw.6daFioor 
A.J.alq.'~ 91103-li.JI 
(Ill) 451-1»14 a-d Fridap 

LAS VIRCENES MUNICIPAL WATER DIS11UCf ·A lca.e6 it R'IIJI.Iircd ftlting fmancial 
amu~ec:mea~~~ baw '- lllollde fo.- ~~~- OOIDdi- In comtrUrdal buildings. an opproval 11 
1Mjlllnul for lnsiiJilMIOtl of f!lllllitiDnDI p/Mmbifll jb:ttu-a. 

-4112 Lu V'.-p~~CS Road 
Calabuu, CA 91302-1994 
(Ill) 110-4110 

MECHANICAL AND ELECTRICAL I.NitRCY PLAN CHECK -JUquircd ror all commcrc:ial 
and ildastrialllui.ldiop wilhcomf'art ....... _.lNI!idl are o\W 1000 14J·Il in aJU 01' bave an occupiiJll 
load over 50. Wbai IUI!miaiq ,._ fcwlluildiaa plan review, IIUbmil two cma complclc soe:s alone 
with lbc nquind caav COGJCrYalioa rcwms a wcu...._. 

Mcdulaic:al 8edion 
Buildiaa A Safdy/L.aacl Devclopa:ical Div. 
900 S. fnmOPc Ave., Jrd flOCII' 
Alh.amln. CA 91 BOl·lJl I 
(Ill) 01·3112 Closecl Fricla:rt 

Eledrical Scdioa 
Buildina A Sal'cty/L.aacl Dmlopolall Div. 
900 S. Fr-a Ave., Jrd FIOCII' 
.AJiwllbra. CA 9l80l-ll3l 
(lli}4SI-lll0 CIOHd Fricla:rt 

DIVISION OF OCCUPATIONAL SAFETY .fc IIEALTII(ST ATE DEPT. OF INDUSTRIAL 
RE.l.A DONS)· Pcrmil.!:f:ircd fw exc:avllioa of lleucha which ate ~ ft. Of mote deep into '"hidt 
• pcnanarecpAn:d to cw fOf lbc caos:truc:tiOP Of dcmolilioo ofatty stcuawc 4 or Ill"'~ s1u1 ics. 
Bnd: bmd ~upagc p1t1 nUJy 1119111111 P'n'IIL 

6 UO Vao Nu,. Blvd. 8uiii40S 
Van Nuyt~. CA 91401-3379 
{818) 901 -HOl 

PIVJSION OF 011, AND CAS (STATE DEPARniENT OF CONSERVATION)· Obuit1 
~:ICaJanoc (Of tlte rCiflu-cm.:r." o( •bandon!ucnl of oil wclb 

20 Waa Broadway, Suile 47J 
l~ch, CA 9080~-40$ 
1 ... -HII 

1000 S. Jlill Rd. Suilt 116 
Venturi. CA 9l00l-44Sl 
(80~) GH-4761 • 

I'AIIKSA!'fl> IU·:ClttAl'ION l.IH'AIU MI:NI'- Plal•••••u•·•l~> f<•Jou.:.llu• c<JI~>hUdl"" J•IJJ•ml 
lo a "Gcncull'l.ut Ouignalcd lr oil • 

4ll S Vennonl AVCIIUc 
WI An&dcs. CA 90020-197~ 
(lll)7ll·297l 

RECIONA..I. PLANNING DEPAilTMENT ·Approval is re<juucd for: 

l_) Cum!•liam:c to General Plan 
L) UonJ uWIPIIIOVal in CAHIUJII 
LJ l.ccalloc 
'· __) l'uli.nc -.1 land.caping 
USccback~ 
Ll Ut•ildinc llcight 

U Top111&a C)'ll. Comm. Sl.da. Dia 
U Chetswoltla Tlvin Lake Conuu. Slds. Disl 
U Malibu I .aka Urscno:y Ordinaocc 
(_J Scnsilive EnvirUIU\tmUI Zooc 
UOak Tree Pcmuls u __ _ 

:noW. Temple SL, Ud1 floot (Rm. 1360), Los Angeles. CA 90012·3212 
Public Coual«: I :00 p.m. to 6:00 pJIL MoncLty thru 1itu1Sdly ouly 
Tclcplqlc lloun; 7:00a.m..., I 2:00pm. (2/l1 9i+04tl M~!ythru lbu.Jdayoaly 

~ 
I: 
0> 
J' 

~ 

?j) 

SCUOOL DISilUCT • DcwlopDaalb -lie paid to lhc Dis1ria f• rc:Udcatial and oon1111m:ial 
Cllnfnldioa. A "Catifltlk of Pa,mcn~ oflkvclopc:r Fcc"lllaiA be 111bmill.cd to Duildm& .W Safety 
prior lo oiJWaiac • t.aildiaa pamil 

- • t. u 1M vq-'UiiWN~oo~ Dill 
4llllu'V..-Ro..t 
Calabuu, CA tiJOl.-1929 
(Ill) 110-4000 
Obtain "Certification form• liom 
lal Virpacs Sc:.bool Disl.rid. 

U L-4- Uailied School Dill 
600 Easl Pim Baulcvard 
l.ol An,cdq;, CA 9001S·lll6 
(213) 741-)670 
Obtain •catift<:aUoo f'orm" 
liom Calalw.u 8 AS Offiu. 

U s.ta Uoaic:a ··Ualibu Uailied School Diariod 
I6SI 161h Slreorll. Saala Mooial,. CA 90404--3191 
(liO) 4SO-Il31 
OW.ia -c.tifiolliaa f-• t.a Calabual 8 A S Ofl.icc. 

l!ilOlml COA.W AIR QUAI.liY MA..NAGI!MENT DISTRJCT (SCAQMD)- Applicart 
taidt:aaial buildia,t:flllUil fiJI OUI • Air QwWiy l'cnui« Cbcdi.U:I" IWuid1ccJ by IJuiiJing & 
'"Y ,.• ill awbd. a wrillm relc:uo wiD llo required W«c occupucy il allowed NotiJiQ 
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By Facsimile (80S) 641-1732 
and Via Certified Mail 

John Ainsworth, Pennit Supervisor 
California Coastal Commission 
South Central Coast Area 
89 South California Street. Second Floor 
Ventura. California 93001 

May 29,2002 

Re: Application 5-88-056 All (the .. Application") 
Cease and Desist Order No. CCC-01-CD-01 (the "Cease and Desist 
Order"): 2535 1 Piuma Road. Los Anae!es County <Rubinroitl 

Dear Mr. Ainsworth: 

Reference is made that certain Staff Report: Pennit Amendment, dated May 20, 
2002. prepared by Commission Staff(the .. Staff) in connection with the above Application, 
which was received by us late last week. In the Staff Report, and among other things, the author' 
states as follows: 

The Rubinroits asserted numerous defenses seeking to prevent 
issuance of the Cease and Desist Order; however, the Commission 
found that these defenses were legally and/or factually deficient. 
The Rubinroits' defenses included assertions that some of the 
unpennitted development had not occurred at all and that other 
unpennitted development was exempt from pennit requirements. 
These defenses were rejected. The Rubinroits raise some of these 
defenses again in the context of this pennit amendment 

1 The Staff Report appears to indicate that the Staff person responsible is Sabrina Haswell. We 
unders.tand, however. that Ms. Haswell is and has been out on extended medical leave. 
Therefore. we question whether Ms. Haswell in fact authored the Staff Report. Indeed. we 
would be surprised • .i'f_the language quoted herein was authored by her, in light of her 
representation and agreement. discussed below, that the Cease and Desist Order would have no 
effect on the above Application. 
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application. However. the Commission has alreaciy addressed 
these issues ra1sed bv the Rubinroits m the Cease and Desist Order 
findings. The findings of the Case and Desist Order have become 
final and are binding on the Rubjnroits. Therefore. the 
Commission need not address these defenses agajn jn these 
findings on the oeunit amendment application. 

Staff Report. at p.13 (emphasis supplied). A similar statement respecting the supposedly binding 
nature of the Commission's supposed findings in coMection with the Cease and Desist Order is 
also made on page 26 of the Staff Report. 

• 

Many, if not most, of the supposed findings made by the Commission in 
connection with the Cease and Desist Order were, in1er ilii, absolutely unsupported by any 
evidence contained in the Commission's files,2 and, in many cases, contrary to the evidence in 
fact found in the Commission's files we were provided. For example, the Stafrs presentation 
concerning and the Commission's supposed findings made in the Cease and Desist Order state 
that grading occurred in connection with the 1996 "development" which was the subject of the 
Cease and Desist Order and is the subject of the Application. The Stafrs presentation in that • 
regard and the Commission's supposed findings in reliance thereon were and are completely 
unsupported; in fact, they are contrary to various documents in the Commission's files, • 
including, but not limited to, matters set forth in and/or supplied with our Statement of Defense 
in connection with the Cease and Desist Order, the original Pennit issued for the development of 
the Residence. and photographs taken at or about the time (1990) that the Residence was 
constructed (as well as documents and other evidence supplied and to be supplied by us in 
connection with the Application). 

Given the many unsupported statements and supposed findings concerning the 
Cease and Desist Order, our representative, Don Schmitz, advised Sabrina Haswell that it was 
our intention to seek rescission or modification of the Cease and Desist Order pursuant to 
Section 13188 of Title 14, Division S.S, Chapter 5, Sub-Chapter 8 of the California Code of 
Regulations ("Section 13188'j. In response, Ms. Haswell represented to Mr. Schmitz that the 
Cease and Desist Order would have no effect on the Application, and that the hearing on the 
Application would, instead, proceed "with the infonnation and documentation'' provided and to 
be provided by us. A copy of Mr. Schmitz' letter to Ms. Haswell (on which you were copied), 
confirming Ms. Haswell's representations m that regard, is attached hereto. ln reliance on Ms 
Haswell's representations and assurances, which neither Ms. Haswell nor anyone else bas ever · 
questioned or denied, we determined not to further pursue the request for rescission or 
modification of the Cease and Desist Order that Mr. Schmitz advised Ms. Haswell we had 
mtended to make. 

:Pursuant to a re~~st made in April. 2001. we arranged to copy the entirety of the . . . . 
Commission's file to May, 2001. I personal!\ have reviewed and am thoroughly famll1ar wtth tts 
contents. 
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The above quoted and· cited references to, and the statements that reliance can be 
placed on, the supposed findings of the Commission in connection with the Cease and Desist 
Order which are contained in the Staff Report, and especially the assertion therein that the 
Commission "need not address [the Rubinroits'] defenses again in these findings on the Pennit 
Amendment Application," is a direct breach of Ms. Haswell's representations to the contrary, 
and a patent and cynical attempt to deny us a full and fair hearing and/or due process. The 
situation is made even more outrageous by the fact that the previous Staff Report. which was 
prepared and submitted to us in connection with the previously scheduled and continued May 7, 
.::!002 hearing. conspicuously discussed our position, assertions, and defenses (in, among other 
places. 5 pages which were completely omined from the present Staff Report), and made no such 
assertion that the supposed findings in connection with the Cease and Desist Order were now to 
be considered and/or were binding upon us. Indeed, had we not prepared a redline of the present 
Staff Report against the previous Staff Report yesterday, the Staff's breach ofMs. Haswell's 
previous representations, assurances, and agreement upon which we relied. and Staff's attempt to 
deny us a full, fair hearing and due process, might have escaped our notice until it was too late. 

follows: 
Accordingly, demand is hereby made upon the Commission, in the alternative, as 

A. That Staff delete and expunge entirely from the Staff Report any reference 
to, and desist from otherwise advocating the position andi'or advising the 
Commission or any members thereof that, the supposed findings in 
connection with the Cease and Desist Order and/or that the Cease and 
Desist Order or such findings should have any effect whatsoeVer on the 
Commission's present consideration of the Application. including, but not 
limited. to a binding effect; that. insofar as that position or advice has 
previously been communicated to the Commission or any members 
thereof. they be advised that the Cease and Desist Order and the supposed 
findings therein may and should not have any effect. on their consideration 
of the Application, and that they must consider and weigh fully our 
arguments, positions, and evidence submitted in connection with the 
Application and in response to the Staff Report; and that the hearing. 
presently scheduled for I une 10, 2002, be continued until such time as a 
revised Staff Report is prepared consistent with the foregoing and timely 
supplied to us to enable a full response by us prior to a re-scheduled 
hearing on the Application; QI 

B. That this lener be considered a request pursuant to Section 13188 for 
rescission and/or modification of the Cease and Desist Order; that a 
hearing on this request be scheduled as soon as practicable after 1) notice 
is given to all persons who may have an interest in this request. including 

• 

- - us, and 2) an opportunity is afforded for us fully to prepare a showing 
supporting such request: and that the hearing on the Application. presently 

CCC-02-R0-01 
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scheduled for June l 0. 2002. be continued until such time as a Staff 
Repon can be prepared in accordance with the detennination at such 
hearing respecting rescission or modification of the Cease and Desist 
Order and is timely supplied to us to enable a full response by us prior to 
any re-scheduled hearing on the Application. 

Please advise us promptly as to which alternative the Commission intends to elect, and/or how 
the Commission intends to proceed in light of the foregoing. 

Thank you for your anticipated favorable response to this letter and its demands. 
Of course, nothing contained herein should be deemed to be nor is the waiver of any right, claim, 
remedy. or defense which my wife and 1 may have in respect of the Cease and Desist Order, the 
Application, or the matters discussed herein; all such things are expressly reserved. 

Very truly yours, 

~W--
Howard J. Rubi 

HJR:sk 

cc: Abe G. Doheny, Headquarters Enforcement Officer, CCC 
Sabrina Haswell, South Central Coastal Program Analyst, CCC 
Peter Douglas, Executive Director, CCC 
Steve Hudson. Enforcement Supervisor for Southern California District, CCC 
Melanie Hale, South Central Pennit Supervisor, CCC 
John Bowers, Esq., Commission Staff Counsel, CCC 
Amy Roach. Chief of Enforcement, CCC 
Don Sctunitz, Schmitz and Associates · 
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April 17, 2002 

Sabrina HasweU 
South Central Coastal Program Analyst CCC 
CALIFORNIA COASTAL COMMISSION 
South Central Coast Area 
89 South california Street. 'J!G Floor 
Ventura, qA 93001 

RE: APPLICATION Hf-0§8 A1 .. 

VIS Federal Express 

CeaH and Desist Order No. CCC..01..C0..01; 25351 Pluma Road, Los 
Ang~l• County (Rubinrolt) 

Dear Ms. Haswell: 

Prior to this matter being scheduled for hearing, our otfice·wai in the PfOC8IS of 
preparing a request to modify the cease and desist order· pursuant to Section 
13188 of Title 14, DMston·5.5, Chapter 5, Subchapter 8 of the Callromla Code of 
Regulations. Based on your representation that the applicant Is no longer In 
violation of the cease and desist order, that the applicant's me is complete, and 
that the Catifomia Coastal Commission hearing can proceed. with the infonnation 
and documentation proVfded to ·date, we are no lonQar advancing our 
modification request. · · 

Please advise us as aoon as possible If this is not your understanding. should -we 
need to proceed wlh ow requ8st 1D modify the cease and deslll order. YOU" 
assistance. i'l this rnatW Is appreciated. Feel free to contact me at (31 0) 589-0173 
shoukt you haw any fu1her·questions or commenta. 

Sincenlly, 

~&~TES-
~W~ 

CCC-02-R0-01 
EXHffiiT7 
(Statement ofDefense) 
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Peter Douglas, Executive Director, CCC 
Steve Hudson, Enforcement Supervisor for Southern california District. CCC 
Melanie Hale, South Central Pennit Supervisor, CCC 
John Bowers. Esq., Commission Staff Counsel, CCC 
Amy Roach, Chief of Enforeement. CCC 
John AinS\\'Otth,. Permit Supervisor, CCC 

Z:\Rubinroit\CCC\Ltr-CCC17 -CDO.doc 
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May31, 2002 

JACK AINSWORTH, Permit Supervisor 
CALIFORNIA COASTAL COMMISSION 
SOUTH CENTRAL COAST AREA 
89 Sou1h California Street, Suite 200 
Ventura. Ca 93001 
11•"-~<".d.{;.-... 

RE: 5-88..056-A 1 

\ 
f 

3lo 5as 0353 

25351 PIUMA ROAD, CALABASAS, LOS ANGELES COUNTY 
(A?N 4456--37 -007): 

DEVELOPMENT OF A LIGtfTEO SPORTS COURT: SWIMMING POOL WITH SPA. 
APPURTENANT. PUMP Al\1) POOL EQUIPMENT. REVISED RETAINING WAll AND 
ASSOCIATED CARPORT, UGHTED STAIRWAY EXTENDING FROM THE POOL AREA TO 
THE.SPORTS COURT. LIGHTED STEPS AND PATHWAYS ON BOTH SIDES OF THE 
HOUSE, CHAIN UNK FENCE AND .GATES AROUND 11-IE POOL AND HOUSE, PROPANE 
ABOVE-GROUND STORAGE TANK {ASn WITH CONCRETE PAD. WATER AST, PATIO 
AREA WITH LANDSCAPING WAU..S NEAR THE POOL DECOMPOSED .GRANITE ON 
EASTERN ·SIDE OF SPORTS COURT. SAND FlU. FOR PLAY AREA EAST OF P.OOl, 
REMOVAL OF CONCRETE FROM EASTERN DRAfNAGE-WAY, CAPPING OF GREY 
WATER OUTLET TO 'CONNECT TO SEPTIC, MASONRY PUMP ENCLOSURE FOR 

. WATER TANK. SCREEN WALL FOR WATER TANK, RE-BURY PARTlALLY BURIED PVC 
PIPE AND IRRiGATION. . . . 

ENCLOSURE§ 
~taff Report. Permit Amendment/Application No. 5-8a-056-A1/June 10, 2002 

Hearing · . 
Redline comparison of Staff Report:. Permit Amendment/Application No. 5-88-056-

A 1/ June 1 0, 2002 Hearing versus Staff Report: Permit Amendment/Application 
No. S-88-o56-A 1/May 07, 2002 Hearing 

Dear Jack:· 

ks discussed in our meeting today, you are considering prep.aring a new Staff 
Report to replace the one prepared for the June 1 o, 2002 hearing based· on the 
inappropriate. reference$ to the Cease and Desist Order (COO)' given the 
representation by Sabrina Haswell, the assigned coastal staff analyst, that the COO 

p. 11 
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vvould have no effect on the subject application. The applicant's position has been 
expressly provided for in their letter addressed to you and dated May 29, 2002. 

We are not amenable to merely an addendum to the subject staff report given that 
the Staff Report for the Jl.l'le hearing refers the reader to the COO, relies on findings 
and defenses·in the COO, and makes statements on the alleged binding nature of 
the findings in the COO. That Staff Report has already been circulated to the 
Commissioners. The "bell has already rung" and cannot be "unrung". Accordingly, 
unless a fully revised report is issued expunging those matters, and the 
Commissioners are dearly made aware that the COO & its findings DO NOT and 
CANNOT apply, the applicants' ability for a full and fair hearing is unacceptably 
compromised because the·CDO, ~d findings in connection With the COO, should 
have no effect on the Corrmission members consideration of·the application. . 

A redline of the pre~nt ·staff' report against the previous staff repcirt has been 
prepared that demonstrates the 9?Cfent of the variation between the two staff reports. 
Enclosed please find a copy of redlined current Staff Report and the current Staff 
Report with 1he references to the Cease and Desist Order highlighted for your 
convenience. · · 

Your attention to this matter is appreciated and we fonnalfy request that 
inappropriate references and reliance on the COO be deleted·and expunged entirely 
and that a new report be written with respect to above-aiptioned application. 
Aftemativety, we reiterate our rescission and/or modffi~ion of the COO and the 
scheduling of a hearing· on that request pli"Suant to Code Section 13188. 
Additionallyl we request that the hearing presently scheduled for Jl.«le 10, 2002 be . 
continued until such time as the revised Staff Report is pr&pared ccinsistent with the 
foregoing teq~t and timely provided to the applicant .for a full response. 

Sincerely, · . . 

·~~~~~;·vjA~ 
· Oonal;J..;. Sch~~ II t' . C/ · 

President 

XC HoWard and. Terry Rublnroit 
Abe G. Doherty,.Headquarters Enforcement Officer, CCC 
Peter Douglas, Executive Director, .CCC · 

· Amy Roac:O, Chief of Enfa cement, CCC . 
Usa Haage, Assistant Chief af Enforcement, CCC 
John Bowers,- Esq., Commission Staff Counsel. CCC . 
Steve Hudson, Entoroement Supervisor, South. Central. District Office, CCC 
Tom Sinclair, Enforcement Off'tcer, South Central District Office, CCC 
Melanie Hale, Permit Supervisor, South Central District Office, CCC 
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FACSIMILE 213 896 6600 
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FOL:NDED 1866 

June 4, 2002 

VIA FACSIMILE and U.S. MAIL 
Robin Jones 
Law Clerk 
McLain Hill & Associates 
523 West Sixth Street 
Suite 1128 
Los Angeles, California 90014 

Re: Application 5-88-056 All; 
25351 Piuma Road. Los An&eles County (Rubiwoit) 

BE!!l~C 

HO~C KO~G 

LOSOOS 

SHASGHAl 

SII'<GAPOR£ 

TOKYO 

WRITER'S E•\4All • .a.ODRESS 
hrubtnrott@sidley .com 

• Dear Robin: 

As I mentioned in our telephone conversation today, we have received a response 
from Coastal Commission Staff to the letter which we sent to John Ainsworth on May 29, 2002, 
and forwarded to Commissioner McLain-Hill by copy of my letter to Laurie Newman of May 30, 
2002. A copy of Staff's reply, dated June 4, 2002, is enclos~ as is (for Commissioner McLain
Hill's convenience) another copy of my letter of May 29,2002. 

Because I want to bring Staff's reply to Commissioner McLain-Hilrs attention as 
promptly as possible, I have not had a chance to study the reply or formulate a full response (if 
appropriate). I would simply note that Staffmischaracterizes my May 29, 2002 letter as 
constituting an attempt to commence a proceeding under Section 13188, and then glibly suggests 
that the attempt was unsupported and therefore can be denied. Any fair reading of my letter 
reveals that it was notice of alternative demands, the second of which involved our intention to 
commence a proceeding under Section 13188 after notice was given and "an opportunity [was} 
afforded for us to fully prepare a showing supporting such request .... " The Staff's handling of 
that request, in addition to being wrong on the law as we will demonstrate, is as clear evidence of 
Staffs disregard of(and apparent disdain for) due process and its own regulations as one could 
possibly provide. 1 

1 Likewise, Staffs attempt to imply that the letter to Sabrina Haswell was not sent by our 
• representative, Don Schmitz, since Mr. Doherty supposedly .did not receive a copy, is also at best 
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( appreciate your bringing my earlier letter and this letter to the attention of 
Commissioner Mclain-Hill. 

Very truly yours, 

~hl!G 
Howard J. Rubinroit 

HJR:sk 

cc: Laurie Newman, Senior Field Representative 
Laura Shell, Supervisor's Deputy 
John Ainswonh, Pennit Supervisor 
Abe Doheny, Headquarters Enforcement Officer 
Don Schmitz 

misleading. Enclosed is a copy of the confinnation of the delivery to Ms. Haswell of the April 
I 7. 2002 letter from Mr. Schmitz. 
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CALIFORNIA COASTAL COMMISSION 
•5 rt<n .. ..,,. '· ~~·•n; 1000 
SAN Fl,l\,.,<.:1"""· c:-.. ~10$ 1:1~ 
\'OICI'i AND T!m (4131 !104 5200 
fAX f <II Sl 'l<l4· ••~c> 

(VIA fAX TO 213 896-6600 
and REGULAR and CERTIFIED MAIL A.Rl1CLE NO. 7001 2510 0009 2080 8506) 

June 4, 2001 

Howard and Terry Rubinroit 
C/,, Howard J. Rubinroit 
Sidley & Austin 
SSS West Fifth Street 
Los Angeles, CA 90013 

Subject: AppUcatioa CDP 5·88-056-AJ; Cease and Desist Order CCC-01-CD-01; 25351 
Piuma Road, Los Angeles County 

Dear Mr. Rubinroit: 

TI1e PWJMI~ uf this leller is lo respond Lo your teller c.lated. May Z9, ZOOZ to John Ainsworth. In 
this letter, you request to commence a proceeding to rescind or modify Cease and. Desist Order 
CCC-0 1-CD-0 1. Alternatively. you request that the staff modify the staff report for CDP 5-88-
056-A 1 by deleting any references to the binding nature of the findings for the Cease and Desist 
Order and including responses to various arguments that you raised during the application 
process that were already addressed in the Cease and Desist Order. You also request a 
continuance of Lhe June l 0, 2002 hearing for application CDP S-88-056-A 1 regarding the after
the-fact dcvclopmmt Uutl is the Hu.bjecl uf lhtl Cease amd De~~i!it On.ler. As discussed in thtl 
following paragraphs. the Executive Director has denied the requests for (a) rescission or 
modification ofthe Cease and Desist Order and (b) modification of the staff report for CDP 5· 
88-056-Al. As discussed on page three of this letter, postponement of the heariD.g for CDP 5·88-
056-Al is subject to the Commission's discretion. 

Rmuest for Reaeiulon or Modif"aeatlon of the Cease and Desist Order 

In your letter dated May Z9. Z002 you request that .. this letter be considered a request pursuant to 
Section 13188 for rescisRion and/or modification of the Cease and Desist Order; that a hearing on 
this request be scheduled as soon as pr.u:tica.ble ... " Section 13188 of the Commission's 
regulations states: "A person to whom a cease and desist order is directe<l may commence a 
proceeding for the purpose of rescinding or modifying that cease and desist order only where 
the penon demonstrates to the satisfaction of the exeeudve director that there hal been a 
material ehaage Ill the facts upoa which the order was issued" (emphasis added). 

To support your request for rescission or modification of the Cease and Desist Onier, you make 
the following broad statement: .. many, if not most, of the supposed findings made by the 
Conunission in cotmection with the Cease and Desist Order were, inter alia. abwlulely 
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CDP S-88-056-A 1, CCC-Ol·C:D-01 (Rubimui&) 
1une4, 2002 
Pagel 

unsupported by any evidence contained in the Commission's files". This statemenl fails to meet 
the requirement for commencing a proceeding to rescind or modify a Cease and Desist Order 
because you have not identified any material change in the facts upon which the order was 
issued. Rather, you identify why you believe the Commission•s deciRinn based on the evidence . . 
before 1t, was wrong. 

You also make one specific argument regarding the need to modify or rescind the Cease and 
Desist Order. You argue that the Cease and Desist Order iindinp state that grading occurred in 
connection with the 1996 dcvcJopment and that there is evidence that this grading occurred priOT 
to 1996. The Commission had already considered this argument and still decided to issue the 
Cease and Desist Order. The adopted findi.np for the Cease and Desist Order include the 
following statement: "Even if certain unpermitted development was constructed by the prior 
owner, the Rubinruits' maintenance of that development without a pennit constitutes a 
continuing violation of the Coaslal Act and CDP 5-88·056" (page 31). Therefore, your argument 
doe.~ nnt identify a material change in the facts upon which the order was issued. AI. a result, the 
Executive Director has rejected yoW' request to commence proc;eedings to rescind or modifY the 
Cease and Desist Order. 

Tn your May 29, 2002 letter, you refer to an alt.ached letter dated April 17, 2002 that was sent by 
Don Schmitz to Sabrina Haswell. Although I am listed as a recipient of the Aprill7, 20021euer, 
I have no record of having received a copy of this letter until May 29, 2002 when you faxed it to 
me. In the April 17th letter, Mr. Schmitz. wrote to Ms. Haswell: "Buecl on your .rcprescatation 
that the applicant is no longer in violation of the cease and desist order, that the applicant's file is 
complete. and that the California Coastal Commission hearing can proceed with the infonnation 
and documentation provided to date, we arc no longer advancina our modification request." Mr. 
Schmitz. is referring to the fact that Ms. Haswell had stated that tho Commission staff agreed to 
file tht:J Rubinruil's permit application as c:omplet.e and schodule it for a hearing before lbe 
Coastal Commission, even though the RubiDI'Qits were unwiJJins to provide certain items that the 
Cease and Desist Order lisled as required parts of their permit application. In a letter to Don 
Schmitz on January 29, 2002. I stated that tbc failure to submit the items identified in the Cease 
and Desist Order as being necessary to complete the amendment appUcation is a continuing 
violation of the Cease and Desist Order. I also stated the followiq: ''If the development bad not 
yet occurred. staff would not file the application until we had received these items. However, the 
development bas altca.dy 1.ak:etl place and sta.Jr is intcrestod in moviu,g toward& resolution of the 
violation. lhercto.rc. rather than initiate litigation to enforce the Cease and Desist Order at this 
tim~ Commission stafi' bas decided to process the application and schedule it for a hearing 
without the information." These statements in my letter represent the Commission staff's 
position on your lack of compliance with the Cease and Desist Order. 

In your May 29111 Jetter, you state that you did not previously submit a request to modify or 
rescind 1lw Ccuc 11Dd ~i•t Onkr in rdi¥~K:t: upon. your assertion that M&. H.uwcll represented 
lo your agent Don Schmitz that the Cease and l>esist Order woulcl have uo offecl on the 
amendment application. This aseerted representation reflects the fact thallhe Commission's staJI 
recommendation regarding the proposed development ia ba.sec:t solely upon an analysis of the 
Chapter Thr\;c pulici~ uf 1lw CuaiU&l Act. The Coaunission's responses t.o your atgw:ru:nts were 
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CD"P S-88-056-Al. CCC--01-CD-01 (Rubi:moit) 
Ju.w:: 4. 2002 
Pa~e 3 

) 

removed from the l\taffreport for CDP S-88-0S6-A t since they had already been addressed in the 
findings for the Cease and Desist Order which are now final and binding. The issues resolved in 
the Cease and Desist Order findings include whether development thal requires a coastal 
development permit occUI'I'Cd on your property. The staff report on )'OUT pending permit 
amendment application addresses the issues of whether the development you propose in the 
amendment complies with the Chapter Three policies of the Coastal Act 

Bequest for Mndifieatlon of CDP s-sg..M6-Al Staff Report 

In your May 29, 2002 letter. you request that: 

Staff delete and expunge enJireiy fi'·om the Staff Report any reference to, and desist from 
ntherwi:~e advocating the position a1Ullor advising the Commission or any members tiJereof 
that, the supposed finding3 in connection with the Cease and. Duist Order and/or that the 
Cease and Deatst Order or such findings should have any effect whatsoever on the 
Commission '.f preaent consideration of the Application, including. but not limited, to a 
htnding effect. . . thaJ they must consider and weigh folly our arguments. posiliONJ, Q.Jfd 
evidence submitted in COIInection with the (COP 5·88..0S6-Al) A.pplicDJion and in response 
1.0 the Staff Report ... 

The findings for the Cease and Desist Order include responses to nineteen ar&uments that you 
raised in your Statcmc.nts of Defense that you submitted prior to the hearing for the Cease and 
Desist Order. Subsequent to the issuance of the Ccue and Desist Order, yuu did nol apply for at 

writ of mandate or stay of the Cease and Dcaist Order pursuant to Section 30801 or 30803(b) of 
the Coastal Act Therefore, the Cea.~e and Desi111t Order 1indinp are final and binding and the 
staff report for CDP S-88-056-A 1 does not address those arguments which we~ rejected by the 
Commission in the Cease and Desist Order findings. During the hearing for COP S-88-056-A 1, 
the Commission's staff will advise the Commissioners to not co.aaidcr the argwnents which they 
already rejected in the adopted findings for the Cease and Desist Order. 

Requgt for Cogtiayuce or llearigg for Application CDP 5:88:Q56=Al 

As you know, your permit amendment application was previously scheduled for a hearing in 
May 2002 and you requested a postpOnement, which was granted. Pursuant to Section 13073(a) 
of the Commission's ~gulation.s. the Commission staff already granted you your one right to 
poslpOne the hearing for COP S-88-056-A 1. The Coastal Commisaion staff cannot agree to 
anoLhc:r postponement, however; whether the hearing will be postponed again is, pursuant to 
Section t3073(b), subject to the Commission's discretion. Therefor~ your request for a 
postponement will be p~sentcd to the Commission when it considers application COP 5·88-056· 
At on June 10, 2002. Your request for postponement of the hearing was based upon your 
requests for commencement of a proceeding to rescind or mod.ity the Cease and Desist Order or 
to modify the staff report for COP S-88-056-A 1. Since the Executive Director has determined 
that there is no sound justification for these actions, both of these requests have been rejected and 
the Commission staff will recommend that the Commission not postpone the hearing. 

If you have any questions, feel free to call me at (415) 904-5291 . 
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CDP 5·81!!·056-A 1, CCC-0 l·CD-01 (Rubinroit) 
June 4, 2002 
Page: 4 

Sincerely, 

~4~ 
Abe G. Doherty 
Headquarters enforcement Otliccr 

.;UN·,. J ~ :02PU; 

Cc: Don Schmitz, Schmitz and Associates (via fax to 310 589 0353 and CJiRT.LJ:o'lED MA1L 
Article No. 7001 2510 0009 2080 8490) 

John Ainsworth. Permit Supervisor, South Cantral District Office 
Amy Roach. Chief of Enforcement 
Lisa Haage, Assistant Chief of Enforcement 
John Bowers, Staff Counsel 
Sandy Goldberg, Staft"Counsel 
Steve Hudson. Enforcement Supervisor, Southern Districts 
Tom Sinclair, Enforcement Officer. South Central District Office 
Laurie Newman, Office of the Honorable Sheila J. Kuehl 
Laura Shell, Deputy for Supervisor Zcv Yaroslavsky 

. .;._ 
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By Iclc:copv and MaH 

Donald W. Schmitz. n 
Sc;hmi 1:z &:. AMooiate:s 
29350 West Pacific Coast Highway 
Unit 12 
Malibu, CA 90265 

JuneS. 2002 

Rc:: Pennit Amt:ndmenl Application S-88-056-Al (Rubinroit) 

Ucar Mr. Schmitz: 

1 am writing in response tD your Jeucrdu.ted May 31,2002, which l :wclvc:d on June4, 
2002. The rel!UCSK in your l~:tt~ wcro already add.resSC<I in a Jetter to Mr. Rubinroit from 
Abe Doherty, Coustal Commission Enforcement Officer. dated June 4. 2002. As stated 
in Mr. Dobcrty's letter. the Commission staff does not believe tbat the nwi&ions you 
'~'cqa.lelitCd to th\t StaffRcpon daled M11.y 20, 2002 on the abovo-rcfcrenccd permit 
amendment applica1ion ore requirt:d or :~ppropriatc:. The Commis&ion staff also does not 
a.iJree to postpone tbc hc:ariag on the amendmettt application aguin. However, the 
applicant£ may 8!1k the Coastal Commission to postpone the matter at the hearing on June 
1Oth. Mr. Uahcny's June 4th letter to Mr. Rubinroit addresses theu issues in more 
de.luil. 

Sincer~ly. 

JL~. 
~ohn Ainswonh 

Supervisor, Regulation ai'Kf Planning 
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Abe G. Doherty, Headquarters Enforcement Officer 
CALIFORNIA COASTAL COMMISSION 
45 Fremont Street Suite 2000 
San Francisco, Ca 94105-2219 

SENT VIA F ASCIMILE AND FEDERAL EXPRESS 

RE: APPLICATION 5-88..056 A 1 

) 
310 599 0353 

6 June 2002 

Cease and Desist Order No. CCC-01-CD-01 i 25351 Piuma Road, Los 
Angeles County (Rubinroit) 

Dear Mr. Doherty: 

We are in receipt of your letter dated 4 June 2002, and I am deeply disturbed by 
the letters inaccuracies as to both the record and this offices' actions, and the 
cavalier disregard of the Executive Director's responsibility vested in staff under 
13188 (b) (3) of the Coastal Commission's (CCC) administrative regulations. 

You assert in your letter that the applicants have failed to demonstrate to the 
executive director's satisfaction that there has been a material change in the facts 
upon which the order was issued. In so doing, you completely ignore that the 
request for the continuance of the 1 0 June 2002 hearing was necessitated by 
staffs last minute elimination of large segments of the previous month's staff 
rep~ as staff asserted for the first time that the supposed findings made in 
context of the cease and desist order are binding in the context of the present 
application. You also disregard tl1e clear demand in the applicant's continuation 
request that they be provided the opportunity to make the showing, which you 
claim they have failed to make. · · 

You have effectively maneuvered the applicanfs into an impossible situation; staff 
recommends that the CCC deny parts of their project predicated upon findings in 
the Cease and Desist Order (COO}, whidl your offices dissuaded them from 
modifying months ago when there was ample time to do so. 

I would remind you that you erroneously asserted to the CCC in both the COO 
report, and in your presentation to the CCC at the public hearing, that the 
Rubinroits had araded the landform upon which the sports court is located to 
within five (5) ft. of the blue line stream located to the North of the subject 
property. 

p. 1 
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Subsequent to the adoption of the COO the Rubinroits hired this firm, and we 
supplied you with surveys, civil engineering plans, geology and soils reports, and 
biota reports, all from licensed and well-credentialed experts respected in their 
fields. Despite the fact that you, and the CCC, were relying on nothing more than 
your less than expert opinion, you continued to stubbornly insist, both in writing 
and orally, that there was significant grading that took place to create the 
topographic feature upon which the sports court is located. Worse, you constantly 
warned the applicants that they were "in violation of the COO" for not providing 
the CCC with the grading you insisted took place. 

When we walked the site together on May 9th, and the obvious fact was in front of 
you and irrefutable, you finally admitted what had been so thoroughly 
documented at great expense to the Rubinroits: 

1. The sports court sits upon a massive igneous rock outcrop, not a graded 
and created hill, 

2. The "graded slope" five {5) ft. from the stream you incorrectly identified to 
the CCC is in fact a natural rock face of that outcrop, 

3. The stream bed is adjacent to that natural rock outcrop, and is not located 
on the property, 

4. The sports court is constructed over 65ft from the stream, not five (5) ft. as 
you reported. 

In fact you informed me in the field that your previous erroneous opinion was 
based upon some sand that you saw on the side of the outcropping, which 
served to confuse you into thinking that the entire hillside had been graded. 

We are all human Abe, and make mistakes. However, your stubborn insistence 
for months that all the experts were wrong. and you were correct, has cost the 
Rubinroits many thousands of dollars. More importantly, I am amazed that you 
can suggest that there is not "material change in the facts upon which the order 
was issued". 

"Graded slopes" that are in fact natural slopes? Development within five {5) ft. of a 
blue line stream that is in fact at least 65ft.? These are not material changes? 

Of course they are. 

It is incontrovertible that the COO report was glaringly wrong about the location of 
the creek, the location of the "ESHA". the location of the development, the fact 
that there was no grading or developmen1 within five ft. of the creek, and even 
wrong about the location of the property Jinel 
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To assert that this isn't a "material change in the facts'' is beyond intellectually 
dishonest; it is an abuse of the trust and authority vested in the staff by the 
legislature, the CCC itself, and the public. 

CONTINUANCE 

The request for the continuance by the applicants is necessary because staff 
seeks to use the COO as a basis for denial of portions of their project. I nearly fell 
out of my chair when I read your "analysis" on page two of your letter as it 
pertains to our decision previously NOT to amend the CDO. 

The letter from my office to Sabrina Haswell dated 17 April 2002 was sent to your 
offices in San Francisco by U.S. mail, and the law presumes it was delivered in 
the ordinary course. Further, our letter was received retum receipt by Sabrina 
herself in the Ventura office. If you are failing to coordinate matters within your 
agency that should not be the basis for punishing the applicants. 

Most amazing was your statement that "Mr. Schmitz is referring to the fact that 
Ms. Haswell had stated that the Commission staff agreed to file the Rubinroit's 
permit application as complete and scheduled it for a hearing before the 
Commission, even though the Rubinroits were unwilling to provide certain items 
that the Cease and Desist Order listed as required parts of their permit 
application". 

Really! How did you condude all that Abe, including what I was referring too? You 
dtdn't ever speak to me about it Are you clairvoyant? Clearly you are not, 
because I was in no way referring to staffs decision to proceed to the hearing 
without local approval in concept in my letter of April 17'11

• I was referring to the 
fact Ms. Haswell told me the modification to the COO would not be necessary. 

How do you know exactly what Ms. Haswell said to me? Did you discuss this with 
her previously (as she is now out of the office on extended medical leave)? If you 
discussed this matter with Ms. Haswell before, your obvious attempt to discredit 
our previous correspondence en .the 17'11 as "not being received~ is disingenuous, 
because if you spoke to her before, you were "in the loop". And if you have not 
spoken to her, I must conclude you read Ms. Haswell's mind as well. 

What exacerbates this entire issue is that you are completely wrong in repeating 
your unsupported and unsupportable conclusions. 

Allow me to outline for you the actual sequence of events as they pertain to the 
modification request for the CDO. 

In our frustration in dealing with your repeated assertions that we "were refusing 
to submit grading plans" (for grading that never occurred), which was based upon 
your mistakes in drafting the COO report, I approached Mr. John Bowers at the 
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CCC hearing in Monterey on 6 March 2002. Mr. Bowers graciously and politely 
provided direction to this office, and indicated that if the COO was "materially 
incorrectn then we should rectify the situation by filing a modification application 
for the COO. This office began immediately compiling the submittal packet for 
amending the CDO. and in fact informed you of our intention to do so on 20 
March 2002 in a telephone conversation. 

Some time subsequent to our conversation, you discussed the matter with Ms 
Haswell and she informed me of the same. She also informed me that our 
seeking the amendment of the COO would no longer be necessary, due to the 
fact that we had submitted the supporting documentation in our COP application, 
to which we followed up with a confirmation letter on 17 April 2002 (copy 
enclosed for reference). 

Had Ms, Haswell, you, or anyone else questioned or corrected our statement in 
the April 17~~'~ letter that Ms. Haswell said we need not proceed with amending the 
COO, we would have reinstated and fully supported our request for modification 
or expungement of the incorrect CDO findings. Instead, you "discover" the 17 
April fetter the week before the hearing when the applicant has no right to 
continue the matter, and refuse to recommend to the CCC to continue the 
hearing. 

To state your position is to demonstrate its absurdity. How would the Rubinroit's 
come into compliance with the COO? Should they look for licensed professionals 
willing to fabricate grading plans consistent with the documented erroneous 
positions you put into the COO report? · 

It is entirely appropriate that we can professionally disagree on what is the correct 
level of development on the applicant's property consistent with the Chapter 3 
policies of the coastal act What is entirely inappropriate, and, indeed, a denial of 
due process as well as a lack of fairness, is for staff to achieve its insufficient and 
unsupportable position on this important matter by sponsoring findings that staff 
knows far a fact to be incorrect Denying the applicant use of their property based 
upon the findings of a factually incorrect COO is unconscionable. 

Of course, the previously incorrect and unsupported 'lindings" in connection with · 
the COO can have no effect here, and cannot be used to support the findings the 
Commission is· required to make as to the permit application based on the 
showing in connection with the application. 

In any event, however, should the CCC continue this matter at the hearing an the 
1 olh of June, we will submit our application packet to modify the findings of the 
COO within one week. The CCC should be able to schedule a hearing on the 
modification request by the July or August hearing at the latest. As the 1801

h day 
for this application is not until 7 October 2002, there should be ample time to hear 
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both the amendment to the COO, and the subject permit application within all 
statutory limitations. 

I urge you and your superiors to reconsider the stated position in your 4 June 
20021etter. If ever there was a written record that needed "house cleaning", this is 
it. 

We look forward to your written rep~y as soon as practical. 

Sincerely, 
.--·-·_.SCH~ ASSOCIATES 

/ --~/~· / L~.~/-·-
L-·-· ~ 

Donald W. Schmitz II 

XC Howard and Terry Rubinroit 
Peter Douglas, Executive Director. CCC 
Steve Hudson, Enforcement Supervisor for Southern California OJstrict, CCC 
John Bowers, Esq., Commission Staff Counsel, CCC 
Sandy Goldberg, Staff Counsel 
Amy Roach, Chief of Enforcement, CCC 
Usa Haage, Assistant Chief of Enforcement 
John Ainsworth, Permit Supervisor, CCC 
Tom Sindair, Enforcement Officer, South Central District Office 
Sabrina Haswell, South Central Coastal Prog-am Analyst, CCC 
Laurie Newman, Office of the Honorable Sheila J. Kuehl 
Laura Shell, Deputy for Supervisor Zev Yaroslavsky 
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June 5, 2002 

The Honorable William A. Burke 
Coastal Commissioner 
1111 0 West Ohio A venue, Suite 100 
Los Angeles, California 90025 

Re: Application 5-88-056 N1; 
25351 Piuma Road. Los Angeles County (Rubinroitl 

Dear Mr. Burke: 

BE.I/ISG 

GESEVA 

HONG KO~G 

LONDON 

SHANGHAI 

SINGAPORE 

TOKYO 

WRITER'S E-MAIL ADDRESS 
hrubinroit@sidley .com 

.. 

• 

I and my wife are the Applicants as to the above Application. We have serious • 
concerns about what we believe to be the Staffs attempts to deprive us of due process and a fair 
hearing. In that regard, we are enclosing copies of recent correspondence between us, our 
representative, Don Schmitz, Staff, Senator Kuehl's office, and Commissioner McLain-Hill's 
office, all of which we believe is self explanatory and demonstrates the bases of our concerns. 

Accordingly, we hope and expect that if you are involved in the hearing on the 
Application, scheduled for this Monday, June 10, 2002, you will favorably consider our request 
for a continuance so that the due process issues respecting the Application may be appropriately 
addressed. 

HJR:sk 
Enclosures 
cc: Cynthia McClain-Hill, Commissioner (w/o enclosures) 

Laurie Newman, Senior Field Representative (w/o enclosures) 
Laura Shell, Supervisor's Deputy (w/o enclosures) 
Abe Doherty, Headquarters Enforcement Officer 
John Ainswon_h_, Permit Supervisor 
Don Schmitz 
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SIDLEY AUSTIN BROWN & WOOD LLP 

555 WEST FIFTH STREET 
LOS ANGELES, CALIFORNIA 90013 
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www.sidley.com 

FOUNDED 1866 

BElJINC 

HONC KONC 

LONDON 

SHANGHAI 

SINGAPORE 

TOKYO 

>\RITER'S DIRECT :llt:.~1BER 

1213) 896-6602 
WRITER'S E•MA!L ADDRESS 
hrubinroit@sidley .com 

By Federal Express 
Ms. Joan Dean 
Assistant Deputy Secretary 
California Trade & Commerce Agency 
750 B Street, Suite 1830 
San Diego, California 92101 

June 5, 2002 

Re: Coastal Commission Application 5-88-056 A/1; 
25351 Piuma Road. Los Anieles County (Rubinroit) 

Dear Ms. Dean: 

I and my wife are the Applicants as to the above Application. We have serious 
concerns about what we believe to be the Staffs attempts to deprive us of due process and a fair 
hearing. In that regard, we are enclosing copies of recent correspondence between us, our 
representative, Don Schmitz, Staff, Senator Kuehl's office, and Commissioner McLain-Hill's 
office, all of which we believe is self explanatory and demonstrates the bases of our concerns. 

Accordingly, we hope and expect that if you are involved in the Commission 
hearing on the Application, scheduled for this Monday, June 10, 2002, you will encourage the 
Commission to grant our request for a continuance so that the due process issues respecting the 
Application may be appropriately addressed. 

Very truly yours, 

·;J;;;dtli 
HJR:sk 
Enclosures 

Howard J. Rubi 

cc: Cynthia McClain-Hill, Commissioner (w/o enclosures) 
Laurie Newman, Senior Field Representative (w/o enclosures) 
Laura Shell, Supervisor's Deputy (w/o enclosures) 
Abe Doherty.,;.Headquarters Enforcement Officer 
John Ainsworth, Permit Supervisor 
Don Schmitz CCC-02-R0-01 
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SIL.JLEY AUSTIN BROWN & WOOD LLP 

555 WEST FIFTH STREET 
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June 5, 2002 

The Honorable Christina L. Desser 
Coastal Commissioner 
2151 Pacific Street 
San Francisco, California 94115 

Re: Application 5-88-056 Nl; 
25351 Piuma Road. Los Angeles County (Rubinroit) 

Dear Ms. Desser: 

BElliNG 

GE:-.IEV.-\ 

HONG KOSC 

LONDON 

SHANGHAI 

SINGAPORE 

TOKYO 

WRITER'S E•MAIL ADDRESS 
hru binroit@sidley .com 

• 

I and my wife are the Applicants as to the above Application. We have serious • 
concerns about what we believe to be the Staffs attempts to deprive us of due process and a fair 
hearing. In that regard, we are enclosing copies of recent correspondence between us, our 
representative, Don Schmitz, Staff, Senator Kuehl's office, and Commissioner McLain-Hill's 
office, all of which we believe is self explanatory and demonstrates the bases of our concerns. 

Accordingly, we hope and expect that if you are involved in the hearing on the 
Application, scheduled for this Monday, June 10, 2002, you will favorably consider our request 
for a continuance so that the due process issues respecting the Application may be appropriately 
addressed. 

HJR:sk 
Enclosures 

Very truly yours, 

~u/; 
Howard J. Rub' it 

cc: Cynthia McClain-Hill, Commissioner (w/o enclosures) 
Laurie Newman, Senior Field Representative (w/o enclosures) 
Laura Shell, Supervisor's Deputy (w/o enclosures) 
Abe Doherty, Headquarters Enforcement· Officer 
John Ainsworth_, Permit Supervisor 
Don Schmitz 
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June 5, 2002 

The Honorable Shirley S. Dettloff 
Coastal Commissioner 
City of Huntington Beach 
2000 Main Street 
Huntington Beach, California 92648 

Re: Application 5-88-056 All; 
25351 Piuma Road. Los Angeles County (Rubinroit) 

Dear Ms. Dettloff: 

BEijiNG 

GENEV.'\ 

HONG KONG 

LONDON 

SHANGHAI 

SINGAPORE 

TOKYO 

WRITER'S E·MAIL ADDRESS 
hrubinroit@sid ley .com 

• I and my wife are the Applicants as to the above Application. We have serious 

• 

concerns about what we believe to be the Staffs attempts to deprive us of due process and a fair 
hearing. In that regard, we are enclosing copies of recent correspondence between us, our 
representative, Don Schmitz, Staff, Senator Kuehl's office, and Commissioner McLain-Hill's 
office, all of which we believe is self explanatory and demonstrates the bases of our concerns. 

Accordingly, we hope and expect that if you are involved in the hearing on the 
Application, scheduled for this Monday, June 10, 2002, you will favorably consider our request 
for a continuance so that the due process issues respecting the Application may be appropriately 
addressed. 

Very truly yours, 

t!J!£toi 
HJR:sk 
Enclosures 
cc: Cynthia McClain-Hill, Commissioner (w/o enclosures) 

Laurie Newman, Senior Field Representative (w/o enclosures) 
Laura Shell, Supervisor's Deputy (w/o enclosures) 
Abe Doherty.._.fteadquarters Enforcement Officer 
John Ainsworth, Permit Supervisor 
Don Schmitz 
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By Federal Express 
The Honorable Gregg A. Hart 
Coastal Commissioner 
City of Santa Barbara, City Hall 
P.O. Box 1990 
Santa Barbara, California 93102 

555 WEST FIFTH STREET 

Los ANGELES, CALIFORNIA 90013 
TELEPHONE 213 896 6000 
FACSIMILE 213 896 6600 

www .sidley .com 

FOUNDED 1866 

June 5, 2002 

Re: Application 5-88-056 All; 
25351 Piuma Road. Los Angeles Countv (Rubinroitl 

Dear Mr. Hart: 

BEITI:-IG 

GE:-IEVA 

HO~G KONG 

LONDON 

SHANGHAI 

SINGAPORE 

TOKYO 

WRITER'S E-MAIL ... OORESS 

hru binroit@sidley .com 

• 

• 

I and my wife are the Applicants as to the above Application. We have serious • 
concerns about what we believe to be the Staffs attempts to deprive us of due process and a fair 
hearing. In that regard, we are enclosing copies of recent correspondence between us, our 
representative, Don Schmitz, Staff, Senator Kuehl's office, and Commissioner McLain-Hill's 
office, all of which we believe is self explanatory and demonstrates the bases of our concerns. 

Accordingly, we hope and expect that if you are involved in the hearing on the 
Application, scheduled for this Monday, June 10, 2002, you will favorably consider our request 
for a continuance so that the due process issues respecting the Application may be appropriately 
addressed. 

HJR:sk 
Enclosures 

Very truly yours, 

~oit 
cc: Cynthia McClain-Hill, Commissioner (w/o enclosures) 

Laurie Newman, Senior Field Representative (w/o enclosures) 
Laura Shell, Supervisor's Deputy (w/o enclosures) 
Abe Doherty .,..Headquarters Enforcement Officer 
John Ainsworth, Permit Supervisor 
Don Schmitz 
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TELEPHONE 213 896 6000 
FACSIMILE 213 896 6600 

www.sidley.com 

FOUNDED 1866 

BEIII:-.:G 

HONG KONG 

LONDON 

SHANGHAI 

SINGAPORE 

TOKYO 

,, RITER~ DIRECT NL.:\IBER 

(213) 896-6602 
WRITER'S E-MAIL ADDRESS 

hrubinroit@sidley com 

By Federal Express 
The Honorable Patrick Kruer 
Coastal Commissioner 
The Monarch Group 
7727 Herschel Avenue 
La Jolla, California 92037 

June 5, 2002 

Re: Application 5-88-056 Nl; 
25351 Piuma Road. Los An~eles County (Rubinroit) 

Dear Mr. Kruer: 

I and my wife are the Applicants as to the above Application. We have serious 
concerns about what we believe to be the Staffs attempts to deprive us of due process and a fair 
hearing. In that regard, we are enclosing copies of recent correspondence between us, our 
representative, Don Schmitz, Staff, Senator Kuehl's office, and Commissioner McLain-Hill's 
office, all of which we believe is self explanatory and demonstrates the bases of our concerns. 

Accordingly, we hope and expect that if you are involved in the hearing on the 
Application, scheduled for this Monday, June 10, 2002, you will favorably consider our request 
for a continuance so that the due process issues respecting the Application may be appropriately 
addressed. 

HJR:sk 
Enclosures 
cc: Cynthia McClain-Hill, Commissioner (w/o enclosures) 

Laurie Newman, Senior Field Representative (w/o enclosures) 
Laura Shell, Supervisor's Deputy (w/o enclosures) 
Abe Doherty 1 .. _li_eadquarters Enforcement Officer 
John Ainsworth, Permit Supervisor 
Don Sclunitz · 

L\l 4335i8•·J 

CCC-02-R0-01 
EXHIBIT7 
(Statement ofDefense) 

Page /t;~ 

" 



CHIC . .>,GO 

DAlLAS 

.._;£w YORK 

'"''- FR~:">:CISCO 

' ) 
. I 

SIDLEY AUSTIN BROWN & WOOD LLP 

555 WEST FIFTH STREET 
LOS ANGELES, CAliFORNIA 90013 

TELEPHONE 213 896 6000 
FACSIMILE 213 896 6600 

www.sidley.com 

Fou~DED 1866 

SEIJl)-IG 

GENEVA 

HONG KONG 

LONDON 

SHANGHAI 

SINGAPORE 

TOKYO 

1\ RITER'S DIRECT NL'MBER 
(213) 896-6602 

WRITER'S E·MAIL ADDRESS 
hru binroit@sidley .com 

By Federal Express 
The Honorable Patricia McCoy 
Coastal Commissioner 
City of Imperial Beach 
132 Citrus A venue 
Imperial Beach, California 91932 

June 5, 2002 

Re: Application 5-88-056 All; 
25351 Pjuma Road. Los Angeles County (Rubinroit) 

Dear Ms. McCoy: 

I and my wife are the Applicants as to the above Application. We have serious 
concerns about what we believe to be the Staffs attempts to deprive us of due process and a fair 
hearing. In that regard, we are enclosing copies of recent correspondence between us, our 
representative, Don Schmitz, Staff, Senator Kuehl's office, and Commissioner McLain-Hill's 
office, all of which we believe is self explanatory and demonstrates the bases of our concerns. 

Accordingly, we hope and expect that if you are involved in the hearing on the 
Application, scheduled for this Monday, June 10, 2002, you will favorably consider our request 
for a continuance so that the due process issues respecting the Application may be appropriately 
addressed. 

Very truly yours, 

~/II"-'V"'7/l~ 
Howard J. Rub1 

HJR:sk 
Enclosures 
cc: Cynthia McClain-Hill, Commissioner (w/o enclosures) 

Laurie Newman, Senior Field Representative (w/o enclosures) 
Laura Shell, Supervisor's Deputy (w/o enclosures) 
Abe Doherty,.Headqua.rters Enforcement Officer 
John Ainsworth, Permit Supervisor 
Don Schmitz 
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By Federal Express 
The Honorable Pedro Nava 
Coastal Commissioner 
Huskinson, Brown & Nava 
1231 State Street, Suite 200 
Santa Barbara, California 93101 

555 WEST FIFTH STREET 

Los ANGELES, CALIFORNIA 90013 
TELEPHONE 213 896 6000 
FACSIMILE 213 896 6600 

www.sidley.com 

FouNDED 1866 

June 5, 2002 

Re: Application 5-88-056 N1; 

BE!j!!\."G 

GE:-;EVA 

HONG KO:-.:G 

LONDON 

SHANGHAI 

SINGAPORE 

TOKYO 

WRITER'S E-MAIL ADDRESS 

hru binroit@sid ley .com 

25351 Piuma Road. Los Angeles County (Rubinroit) 

Dear Mr. Nava: 

I and my wife are the Applicants as to the above Application. We have serious 
concerns about what we believe to be the Staffs attempts to deprive us of due process and a fair 
hearing. In that regard, we are enclosing copies of recent correspondence between us, our 
representative, Don Schmitz, Staff, Senator Kuehl's office, and Commissioner McLain-Hill's 
office, all of which we believe is self explanatory and demonstrates the bases of our concerns. 

Accordingly, we hope and expect that if you are involved in the hearing on the 
Application, scheduled for this Monday, June 10, 2002, you will favorably consider our request 
for a continuance so that the due process issues respecting the Application may be appropriately 
addressed. 

HJR:sk 
Enclosures 

Very truly yours, 

//JL#At . 
'v~ J. R inroit 

cc: Cynthia McClain-Hill, Commissioner (w/o enclosures) 
Laurie Newman, Senior Field Representative (w/o enclosures) 
Laura Shell, Supervisor's Deputy (w/o enclosures) 
Abe Doherty ...Headquarters Enforcement Officer 
John Ainsworth, Permit Supervisor 
Don Schmitz 
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By Federal Express 
Pat Neal 
Deputy Secretary 

\ 
. ! 

Siu.LEY AUSTIN BROWN & Wooo LLP 

555 WEST FIFTH STREET 

Los ANGELES, CALIFORNIA 90013 
TELEPHONE 213 896 6000 
FACSIMILE 213 896 6600 

www .sidley .com 

FOUNDED 1866 

June 5, 2002 

Business, Transportation & Housing Agency 
980 91

h Street, Suite 2450 
Sacramento, California 95814-2719 

Re: 

Dear Ms. Neal: 

Coastal Commission Application 5-88-056 All; 
25351 Piuma Road. Los Angeles County (RubinroiO 

BEIJING 

GENEVA 

HONG KONG 

LONDON 

SHANGHAI 

SINGAPORE 

TOKYO 

WRITER'S E-MAIL ADDRESS 

hru binroit@sidley .com 

• 

I and my wife are the Applicants as to the above Application. We have serious • 
concerns about what we believe to be the Staffs attempts to deprive us of due process and a fair 
hearing. In that regard, we are enclosing copies of recent correspondence between us, our 
representative, Don Schmitz, Staff, Senator Kuehl's office, and Commissioner McLain-Hill's 
office, all of which we believe is self explanatory and demonstrates the bases of our concerns. 

Accordingly, we hope and expect that if you are involved in the Commission 
hearing on the Application, scheduled for this Monday, June 10, 2002, you will encourage the 
Commission to grant our request for a continuance so that the due process issues respecting the 
Application may be appropriately addressed. 

HJR:sk 
Enclosures 

Very truly yours, 

@!~ oit 

cc: Cynthia McClain-Hill, Commissioner (w/o enclosures) 
Laurie Newman, Senior Field Representative (w/o enclosures) 
Laura Shell, Supervisor's Deputy (w/o enclosures) 
Abe Doherty.J:Jeadquarters Enforcement Officer 
John Ainsworth, Permit Supervisor 
Don Sclunitz 
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.\ :l,~ER 5 ::>IRECT \;L\IBER 

::: 3) 896-6602 

By Facsimile and t:.S. Mail 
Laurie ~ewman 
Senior Field Representative 

555 WEST FiFTH STREET 

Lc.s .-1.:-.:cc::..E:>, C..urFORSt.-'1 90013 
TEL~'"-K:-.:E 213 896 6000 
F."-~51\t!LC: 213 896 6600 

www .s1dlev .com 

Fc:c.:-..:DED 1866 

May 30,2002 

Office of the Honorable Sheila J. Kuehl 
1 09 51 West Pi co Boulevard 
Los Angeles, California 90064 

Re: Application 5-88-056 All; 

SI~CAPORE 

TOKYO 

I\ RITER'S E·\.tAll .~::>DRESS 

hrub•nroll@s•dley com 

25351 Piuma Road. Los Angeles Countv (Rubinroit) 

• 
Dear Laurie: 

Thank you for hearing me out concerning what I believe to be the terribly unfair 
treatment my wife and I have been receiving from the Coastal Commission Staff. I am enclosing . 
a letter which I wrote yesterday to John Ainsworth, Pennit Supervisor, concerning the latest 
example of our inability to receive a fair and unbiased consideration on the merits (and not 
incidentally due process) as to our request for a Coastal Development Pennit Amendment. 

I understand that the time is short before the presently scheduled June 10 hearing 
on our Application. I believe that under the circumstances described in the letter, a continuance 
of the hearing is required and should be granted. But my past experience does not cause me to 
have high expectations in that regard. I will take your suggestion and attempt to speak with 
Commissioner Cynthia McClain-Hill and Laura Shell ofZev Yaroslavsky's office. We would be 
appreciative if there is anything you and the Senator can do to help assure that we have a chance 
of being treated fairly and reasonably concerning our situation. 

HJR:sk 
Enclosure 
cc: Cynthia McCiain-Hill, Commissioner 

Laura Shell, Supervisor's Deputy 

Very truly yours, 

~iJL 
Howard J. Rubinroit 

John·Ainsworth, Pennit Supervisor (w/o enclosures) CCC-02-R0-01 
EXHIBIT? 
(Statement of Defense) 
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SIDLEY AUSTIN BROWN & WOOD LLP 

CHICAGO 555 WEST FIFTH STREET 

DALLAS 

:\EW YORK 

SA~ FRA:-:CISCO 

LOS ANGELES, CALIFORNIA 90013 
TELEPHONE 213 896 6000 
FACSIMILE 213 896 6600 

www .sidley .com 

1\.\SHl~GTO~. D.C. 

1\ RITER'S DIRECT :'-<l:M8ER 

( 213) 896-6602 

By Federal Express 
Mary D. Nichols, Secretary 
Michael Sweeney, Undersecretary 
Resources Agency 
1416 Ninth Street, Room 1311 
Sacramento, California 95814-5570 

FOUNDED 1866 

June 5, 2002 

Re: Coastal Commission Application 5-88-056 All; 
25351 Piuma Road. Los Angeles Countv (Rubinroitl 

Dear Ms. Nichols and Mr. Sweeney: 

BE!Il~G 

GDiEVA 

HONG KONG 

LON DOS 

SHANGHAI 

SINGAPORE 

TOKYO 

WRITER'S E·MAIL ADDRESS 
hrubinroit@sidley .com 

• 

• 

I and my wife are the Applicants as to the above Application. We have serious • 
concerns about what we believe to be the Staffs attempts to deprive us of due process and a fair 
hearing. In that regard, we are enclosing copies of recent correspondence between us, our 
representative, Don Sclunitz, Staff, Senator Kuehl's office, and Commissioner McLain-Hill's 
office, all of which we believe is self explanatory and demonstrates the bases of our concerns. 

Accordingly, we hope and expect that if you are involved in the Commission 
hearing on the Application, scheduled for this Monday, June 10, 2002, you will encourage the 
Commission to grant our request for a continuance so that the due process issues respecting the 
Application may be appropriately addressed. 

Very truly yours, , 

~!L~ 
HJR:sk 
Enclosures 

Howard J. Rubinroit 

cc: Cynthia McClain-Hill, Commissioner (w/o enclosures) 
Laurie Newman, Senior Field Representative (w/o enclosures) 
Laura Shell, Supervisor's Deputy (w/o enclosures) 
Abe Doherty..J:Jeadquarters Enforcement Officer 
John Ainsworth, Permit Supervisor 
Don Sclunitz 

LAl 433S78v2 
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SIDLEY AUSTIN BROWN & WOOD LLP 

555 WEST FIFTH STREET 

Los A:-..:GELES, C.HIFORNIA 90013 
TELEPHONE 213 896 6000 
fACSIMILE 213 896 6600 

www .sidley .com 

FouNDED 1866 

BEI/1:-IC 

GE:-iEL\ 

HO:-IG KONG 

t.o:-.;oo:-.; 

SHANGHAI 

SINGAPORE 

TOKYO 

\\ R tr E R . 5 D 1 R E C T :-.; L' \1 B E R 

{213) 896-6602 
WRITER'S E•MAll ADDRESS 

hrubinroit@sidley .com 

By Federal Express 
The Honorable Dave Potter 
Coastal Commissioner 
County of Monterey, District 5 
1200 Aguajito Road, Suite 001 
Monterey, California 93940 

June 5, 2002 

Re: Application 5-88-056 Nl; 
25351 Piuma Road. Los Angeles County fRubinroit) 

Dear Mr. Potter: 

I and my wife are the Applicants as to the above Application. We have serious 
concerns about what we believe to be the Staffs attempts to deprive us of due process and a fair 
hearing. In that regard, we are enclosing copies of recent correspondence between us, our 
representative, Don Schmitz, Staff, Senator Kuehl's office, and Commissioner McLain-Hill's 
office, all of which we believe is self explanatory and demonstrates the bases of our concerns. 

Accordingly, we hope and expect that if you are involved in the hearing on the 
Application, scheduled for this Monday, June 10, 2002, you will favorably consider our request 
for a continuance so that the due process issues respecting the Application may be appropriately 
addressed. 

HJR:sk 
Enclosures 
cc: Cynthia McClain-Hill, Commissioner (w/o enclosures) 

Laurie Newman, Senior Field Representative (w/o enclosures) 
Laura Shell, Supervisor's Deputy (w/o enclosures) 
Abe Doherty , .. J{eadquarters Enforcement Officer 
John Ainsworth, Permit Supervisor 
Don Schmitz 

LAI 4JJ57Svt 

CCC-02-R0-01 
EXHIBIT? 
(Statement of Defense) 
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SIULEY AUSTIN BROWN & WOOD LLP 

D>.LL-.5 

~' -.. ... HI~GrO-...;, D ~ 

I\ RITER'S DIRECT :-;t:\IBER 

( 213) 896-6602 

By Federal Express 
The Honorable Mike Reilly 
Coastal Commissioner 
County of Sonoma 

555 WEST FIFTH STREET 

Los ANGELES, CALIFORNIA 90013 
TELEPHONE 213 896 6000 
FACSIMILE 213 896 6600 

www.sidlev.com 

FOUNDED 1866 

June 5, 2002 

575 Administration Drive, Room 100 
Santa Rosa, California 95403-2887 

Re: Application 5-88-056 All; 
25351 Piuma Road. Los Angeles County {Rubinroit) 

Dear Mr. Reilly: 

BEill:-tC 

CE!"EVA 

HO:-<C KQ:-;G 

LO~Do-.; 

SHA:-IGHAI 

SINGAPORE 

TOKYO 

WRITER'S E-MAIL ADDRESS 
hrubinroit@sid ley .com 

.. 

• 

I and my wife are the Applicants as to the above Application. We have serious • 
concerns about what we believe to be the Staffs attempts to deprive us of due process and a fair 
hearing. In that regard, we are enclosing copies of recent correspondence between us, our 
representative, Don Schmitz, Staff, Senator Kuehl's office, and Commissioner McLain-Hill's 
office, all of which we believe is self explanatory and demonstrates the bases of our concerns. 

Accordingly, we hope and expect that if you are involved in the hearing on the 
Application, scheduled for this Monday, June 10, 2002, you will favorably consider our request 
for a continuance so that the due process issues respecting the Application may be appropriately 
addressed. 

HJR:sk 
Enclosures 
cc: Cynthia McClain-Hill, Commissioner (w/o enclosures) 

Laurie Newman, Senior Field Representative (w/o enclosures) 
Laura Shell, Supervisor's Deputy (w/o enclosures) 
Abe Doherty.._H_eadquarters Enforcement Officer 
John Ainsworth, Permit Supervisor 
Don Schmitz CCC-02-R0-0 1 

EXHIBIT7 
(Statement of Defense) 

Paae //§ 

• 



• 

• 

• 

SIDLEY AUSTIN BROWN & WOOD LLP 

CHI( \Ct."l 

DALLAS 

SA~ FRA:'I:CISCO 

\\ .-bHI:>.GTO:-.i, D.C. 

\\RITER'S DIRECT :-.il~BER 

( 213) 896-6602 

By Federal Express 
Paul Thayer, Executive Officer 
Dwight Sanders, Chief EPM 
State Lands Commission 

555 WEST FIFTH STREET 

LOS ANGELES, CALIFORNIA 90013 
TELEPHONE 213 896 6000 
FACSIMILE 213 896 6600 

www.sidley.com 

FOUNDED 1866 

June 5, 2002 

100 Howe Avenue, Suite 100-South 
Sacramento, California 95825-8202 

BEII!:-<G 

GE;~iEVA 

HONG KONG 

LONDON 

SHANGHAI 

SINGAPORE 

TOKYO 

WRITER'S E-MAIL ADDRESS 

hrubinroit@sidley .com 

Re: Coastal Commission Application 5-88-056 All; 
25351 Piuma Road. Los Angeles County CRubinroit) 

Dear Messrs. Thayer and Sanders: 

I and my wife are the Applicants as to the above Application. We have serious 
concerns about what we believe to be the Staffs attempts to deprive us of due process and a fair 
hearing. In that regard, we are enclosing copies of recent correspondence between us, our 
representative, Don Schmitz, Staff, Senator Kuehl's office, and Commissioner McLain-Hill's 
office, all of which we believe is self explanatory and demonstrates the bases of our concerns. 

Accordingly, we hope and expect that if you are involved in the Commission 
hearing on the Application, scheduled for this Monday, June 10, 2002, you will encourage the 
Commission to grant our request for a continuance so that the due process issues respecting the 
Application may be appropriately addressed. 

;z;;ltt~ 
Howard J. Rubinroit 

HJR:sk 
Enclosures 
cc: Cynthia McClain-Hill, Commissioner (w/o enclosures) 

Laurie Newman, Senior Field Representative (w/o enclosures) 
Laura Shell, Supervisor's Deputy (w/o enclosures) 
Abe Doherty..,;.Headquarters Enforcement Officer 
John Ainsworth, Permit Supervisor 
Don Schmitz 

LAI 433578v2 

CCC-02-R0-01 
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Page 11/ 



., 
t 

~ : ~ 

SiuLEY AUSTIN BROWN & Wooo LLP 

\\ \5HI:\GTO:-.i. D.C. 

I\ RITER'S DIRECT :\UMBER 
( 213) 896-6602 

By Federal Express 
Sara J. Wan, Chairperson 
California Coastal Commission 
22350 Carbon Mesa Road 
Malibu, California 90265 

555 WEST FIFTH STREET 
LOS ANGELES, CALlFORNIA 90013 

TELEPHO!':E 213 896 6000 
FACSIMILE 213 896 6600 

www.sidley.com 

FoUNDED 1866 

June 5, 2002 

Re: Application 5-88-056 Nl; 
25351 Piuma Road. Los Angeles County (Rubinroit) 

Dear Ms. Wan: 

BElf(SC 

HOSC KQ;\;G 

LONDO !'I 

SHANGHAI 

SINGAPORE 

TOKYO 

WRITER'S E·MAIL ADDRESS 
hrubinroit@sidley .com 

• 

• 

I and my wife are the Applicants as to the above Application. We have serious • 
concerns about what we believe to be the Staffs attempts to deprive us of due process and a fair 
hearing. In that regard, we are enclosing copies of recent correspondence between us, our 
representative, Don Schmitz, Staff, Senator Kuehl's office, and Commissioner McLain-Hill's 
office, all of which we believe is self explanatory and demonstrates the bases of our concerns. 

Accordingly, we hope and expect that if you are involved in the hearing on the 
Application, scheduled for this Monday, June 10, 2002, you will favorably consider our request 
for a continuance so that the due process issues respecting the Application may be appropriately 
addressed. 

Very truly yours, 

~~~w.n-"'Uff 
HJR:sk 
Enclosures 
cc: Cynthia McClain-Hill, Commissioner (w/o enclosures) 

Laurie Newman, Senior Field Representative (w/o enclosures) 
Laura Shell, Supervisor's Deputy (w/o enclosures) 
Abe Doherty, Headquarters Enforcement Officer 
John Ainswonlb Permit Supervisor 
Don Schmitz 

CCC-02-R0-01 
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\.F~\ )t.''RK 

\ ~""Hi'-~TO'\. DC 

~' R!TER"S DIRECT Nl:MBER 

(213) 896-6602 

By Federal Express 

. . ; 
SiuLEY AUSTIN BROWN & WouD LLP 

555 WEST FIFTH STREET 

Los A~GELES, CALIFORNIA 90013 
TELEPHONE 213 896 6000 
FACS!\IlLE 213 896 6600 

www .sidley .com 

FOU:-.JDED 1866 

June 5, 2002 

The Honorable John Woolley 
Coastal Commissioner 
Board of Supervisors 
825 51

h Street 
Eureka, California 95501-1153 

Re: Application 5-88-056 All; 
25351 Piuma Road. Los Angeles County (Rubinroitl 

Dear Mr. Woolley: 

BEIIISG 

GlDIEVA 

HONG KOSG 

LON DOS 

SHANGH.-\1 

SINGAPORE 

TOKYO 

WRITER'S E·MAIL ADDRESS 

hru binroit@sidley. com 

I and my wife are the Applicants as to the above Application. We have serious 
concerns about what we believe to be the Staffs attempts to deprive us of due process and a fair 
hearing. In that regard, we are enclosing copies of recent correspondence between us, our 
representative, Don Schmitz, Staff, Senator Kuehl's office, and Commissioner McLain-Hill's 
office, all of which we believe is self explanatory and demonstrates the bases of our concerns. 

Accordingly, we hope and expect that if you are involved in the hearing on the 
Application, scheduled for this Monday, June 10, 2002, you will favorably consider our request 
for a continuance so that the due process issues respecting the Application may be appropriately 
addressed. 

Very truly yours, 

~~bWoit 
HJR:sk 
Enclosures 
cc: Cynthia McClain-Hill, Commissioner (w/o enclosures) 

Laurie Newman, Senior Field Representative (w/o enclosures) 
Laura Shell, Supervisor's Deputy (w/o enclosures) 
Abe Doherty ~Ii.eadquarters Enforcement Officer 
John Ainsworth, Permit Supervisor 
Don Schmitz 

L>d "33578>1 

CCC-02-R0-01 
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(Statement of Defense) 
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REGARDING: APPLICATION NO. 5-88-056-A1 

ITEM NO.: 6A 

PROJECT LOCATION: 25351 PIUMA ROAD, CALABASAS (Los Angeles County) 

APPLICANT: HOWARD AND TERRY RUBINROIT 

REPRESENTATIVE: SCHMITZ & ASSOCIATES 
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1 JuneS, 2002 

California Coastal Commission 
South Central Coast Area 
89 South California Street, 2nd Floor 
Ventura, CA 93001 

ATTENTION: California Coastal Commissioners 

REGARDING: APPLICATION NO. 5-88-056-A1 

ITEM NO.: 6A 

PROJECT LOCATION: 25351 PIUMA ROAD, CALABASAS (Los Angeles County) 

APPLICANT: HOWARD AND TERRY RUBINROIT 

REPRESENTATIVE: SCHMITZ & ASSOCIATES 

Dear Commissioners, 

We are responding to the California Coastal Commission South Central Coast Area 
Staff Report and recommendations dated 5/20/02 (hereinafter "Staff Report") for the 
hearing scheduled on 6/10/02. We respectfully submit the following, among other 
items we have and are submitting to staff and/or for the record, to address the Staff 
Report and the environmental and visual concerns raised therein. 

We herewith request that you overrule Staff's recommendation to partially deny the 
applicant's proposal and, fully approve the projed as proposed (or subjed to the 
reasonable conditions proposed herein) specifically: ALLOW RETENTION OF THE 
SPORTS COURT, STAIRWAY TO THE SPORTS COURT, DECOMPOSED 
GRANITE ON THE EASTERN SIDE OF THE SPORTS COURT; AND . 
ELIMINATION OF THE CONDITIONS RELATING TO LANDSCAPING AND FUEL 
MODIFICATION PLANS, EROSION CONTROL PLAN, RELOCATION OF THE 
WATER STORAGE TANK, AND INSTALLATION OF A SEPARATE WATER 
METER FOR THE POOL AND SPA. 

CCC-02-R0-01 
EXHIBIT7 
(Statement ofDefense) 

• 

• 

Page IIR • 
29350 West Pacific Coast Highway • Unit 12 • Malibu, California 90265 • email: schmitzd@gte.net • 310.589.0773 • 818.8891460 • 310.589.0353 Fax 



• 

• 

• 

2 616102 

THE PROJECT AS PROPOSED, OR SUBJECT TO REASONABLE CONDITIONS 
DISCUSSED HEREIN, IS CONSISTENT WITH THE COASTAL ACT -
SPECIFICALLY SECTIONS 30253,30107.5,30230,30231,30240,30251 AND 
30604. 

~ THE APPLICANTS' RELIED ON THE AUTHORITY OF THE COUNTY OF LOS 
ANGELES IN DEVELOPING THEIR PROJECT 

• The applicants' were advised by the County of Los Angeles Building 
Department and themselves believed that no Coastal Development permit 
was required. 

• The proposed development was fully permitted by the County of Los Angeles 
Building Department, Los Angeles County Department of Regional Planning, 
Los Angeles County Department of Building and Safety, Los Angeles County 
Environmental Health Department, and the Los Angeles County Fire 
Department. (Exhibit 1) Therefore, the proposed development is consistent 
with Section 30253 of the Coastal Act. 

• A grading plan was not required by the County, because !!2 grading 
was required or perfonned for the swimming pool, carport, or sports court 
except for excavation of the swimming pool. (See Exhibits 2 and 3). 
Therefore, the proposed development is consistent with Section 30253 of the 
Coastal Act. 

);;> A BLUELINE STREAM IS NOT WITHIN 5-FEET OF THE NORTHERN 
PORTION OF THE SPORTS COURT 

• Coastal staff visited the site on May 9, 2002 and observed that a blueline 
· stream is not within ~feet of the northern portion of the sports court as had 
been previously reported to the CCC in the cease and desist order and 
previous staff report. Therefore, the proposed development is consistent with 
Section 30107.5,30230, 30231, 30240 of the Coastal Act. 

Z:\Rubinroit\CCC\L TR to CCC- Revised Synopsis SR Rebuttal6.10.02.doc 
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• The blueline stream is located 6S..feet or greater to the northeast of the 
sports court This statement is supported in the form of a biota report 
prepared by the project biologist and engineer. (See Exhibits 4, 5 and 6) 
Therefore, the proposed development is consistent with Section 30107.5, 
30230, 30231, 30240 of the Coastal Ad. 

);> THE PROPERTY IS NOT WITHIN OR ADJACENT TO AN ESHA. 

• The property is not located within, or in the vicinity of an area that is an 
ESHA, mapped or otherwise. The Dark Canyon ESHA recognized by the 
Commission is in actuality located approximately 500-feet north of the sports 
court. (See Exhibit 5 and 6). 

• There are no habitat values on or adjacent to the property to support a 
classification of ESHA, and there are no oak trees on the property as 

• 

evidenced by the survey and biologist's report. (See Exhibits 4, 5, 6) Thus, • 
the proposed development is consistent with Section 30107.5, 30230, 30231, 
30240 of the Coastal Ad. 

• The applicant has provided expert analysis from a biologist, civil engineer 
and geologist that the proposed development will not harm any ESHA, while 
staff has failed to provide any evidence to support their assertion that 
development would. (See Exhibits 4, 5 and 7) 

);> NO FILTRATION ISSUES 

• There is no filtration issue with resped to the steps given that there is no 
negative irnpad on rainwater infiltration, and indeed positive irnpad. (See 
Exhibit 4, 5 and 7) The proposed development is consistent with Sections 
30230,30231, and 30240 of the Coastal Ad. 

Z:\Rubinroit\CCC\L TR to CCC - Revised Synopsis SR Rebuttal6.10.02.doc 
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LOCAL APPROVALS RECEIVED: The subject property has received all of 
the necessary local approvals for the proposed and existing development: 

1) L.P. Gas Storage and Dispensing permit issued by the County of Los Angeles 
Fire Deparbnent for the "propane above-ground storage tank (AST) with 
concrete pad, which has been on-site since the house was completed in 
1990; 

2) County Health Services permit for the well and accompanying storage tank 
constructed in current location in 1988; 

3) Certification from the County of Los Angeles Fire Department that brush 
clearance has been performed in compliance with county fire codes; 

4) Approval from Los Angeles County Building and Safety Department of Public 
Works for building plans with the pool, sports court and carport (retaining 
wall); 

5) Approval from Department of Public Works for Los Angeles County drainage 
approval dated 1/25/96 for building plans with the pool, sports court and 
carport (retaining wall); 

6) Los Angeles County Department of Public Works Geology approval of 
geotechnical report entitled "Limited Geotechnical Investigation for Proposed 
Swimming Pool and Carport" and building plans with the pool, sports court 
and carport (retaining wall); 

7) Los Angeles County Environmental Health approval for the pool and spa 
addition; 

8) Los Angeles County Environmental Health approval for as-built location of 
pool and spa; 

9) Building permit for retaining wall issued by County of Los Angeles Department 
of Public Works; 

1 0) Los Angeles County fire Department approval of building plans with the pool, 
sports court and carport (retaining wall); 

11) Los Angeles County, Regional Planning, Approval in Concept for the 
proposed project. 

12) Los Angeles County Fire Department Approval 

CCC-02-R0-01 
EXHIBIT 7 
(Statement of Defense) 
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13) Los Angeles County, Geologic Review, Approval in Concept 

14) Coastal Development Pennit 5-88-056. 
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PAD WERE. 
\ 
!ORTS COURT IS NOW ... _ 

Photo taken in 1989 during construction pursuant to CDP 5-88-056 
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Declaration of Jack Moses 

I Jack Moses, the undersigned, declare: • 
1. I am, and since 1980 have been, a licensed architect who has. designed and 

built numerous types of structures, including most especially single-family homes, in both the 

State of Illinois and the greater Los Angeles, California area. Among other things, I designed 

and oversaw the construction of a residence at 25351 Piuma Road, County Malibu, commencing 

in the late 1980's and concluding in February, 1990, when it was purchased by Howard and 

Terry Rubinroit (the "Rubinroits"). I know all of the following of my own personal knowledge, 

and, if called and sworn as a witness, could and would competently testify thereto. 

2. In or about 1986, I, along with my wife Annie, and Ron and Margo 

Landry (the "Landrys"), acquired the property located at 25351 Piuma Road, County Malibu (the 

"Property"). I prepared all of the design and architectural drawings, including specifications, for 

a single-family home and attendant improvements to be built on the Property (the "Residence"). • 

I also was principally responsible for obtaining or arranging to obtain necessary entitlements and 

approvals. Among other things, I interfaced with and obtained approvals from the Los Angeles 

County Department of Building and Safety and various of its constituent divisions (including the 

geology division), the Los Angeles Fire Department, and the County of Los Angeles Department 

of Health Services. Each and every approval which was required for preparing the Property for 

development and building the Residence and attendant improvements were applied for and 

granted to us. 

3. Among other things, my wife and I, along with the Landrys, applied for 

and received a Coastal Development Permit ("COP") from the California Coastal Commission 

(the .. Commission,.) to develop the Property and the Residence. In that connection, we engaged 

CCC-02-R0-01 
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the Land and Water Company (Lynn J. Heacox) to act as our authorized agent. Attached hereto 

as Exhibit A, and incorporated herein by this reference, is a true and correct copy of the 

Application for a CDP ("Application") we submitted concerning development of the Property 

and Residence (without exhibits). Attached hereto as Exhibit B is a true and correct copy of the 

CDP (without exhibits) issued for development of the Property and Residence by the 

Commission in or about Fall of 1988. 

4. At the time we acquired the Property in or about 1986, it had already been 

graded, so that there existed a large pad adjacent to Piuma Road which could accommodate a 

house to be constructed downslope from Piuma Road (the "House Pad"); a second pad westerly 

of the house pad and also adjacent to Piuma Road {the ''Piuma Pad"); and a third pad in an area 

approximately 50 feet below the house pad, adjacent to a drainage channel which ran from 

Piuma Road (the "Lower Pad") . 

5. Extensive geological and geotechnical investigation and testing was 

performed by California Geo/Systems in late 1987 and early 1988 in preparation for developing 

the Property. I was advised by them, among other things, that grading of the Property had 

already occurred at or about the time and as a result of Piuma Road being constructed in the area 

ofthe Property, and that the fill existing on the Property was composed principally of"roadway 

fill" deposited by County workers at that time; that stability analysis of the roadway fill 

"indicate[ d) a safety factor exceeding the required 1.5 and 1.1 static and seismic minimums;" and 

that "[n]o grading [was] proposed" or was necessary in connection with constructing the 

Residence. Attached hereto collectively as Exhibit Care true and correct copies of the two 

California Geo/System's Reports (without exhibits), dated January 19 and Aprill9, 1988, 

respectively, providing such advice . 

2 
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6. As a result of Geo/Systems' investigation and conclusions, the Application 

advised that no grading was required or would be perfonned in connection with the development 

of the Property or construction of the Residence. See, Exhibit A, p. 4. The Geo/System Reports 

(Exhihit C) were provided to the Commission in connection with the Application. The CDP 

issued by the Commission cited to the Geo/System Report's findings and conclusions, and 

acknowledged the fact that grading had already occurred on the Property, and that the only 

grading which would be perfonned was "minor grading ofless than 50 cubic yards" for 

driveway access. See, Exhibit B, p. 3. And, in fact, the only grading perfonned in connection 

with development of the Property and construction of the Residence was minor grading in 

connection with the driveway access. 

7. The Property was and is not within an area served by any public water 

source. The closest connections in 1988 were to water lines constructed and serviced by the 

• 

Calabasas Water District which tenninated at or about Cold Creek, approximately a mile down • 

Piuma Road from the Property. The cost of extending the water lines to the Property, assuming 

the Water District would agree to do so, would have been prohibitive, at least until further 

development occurred adjacent to Piuma Road between Cold Creek and the Property which 

could share the costs of an extension. Accordingly, in order to provide water for the Property 

and the Residence to be constructed, it was necessary to drill and construct a well and attendant 

improvements on the Property, and to construct a storage tank sufficient in size to store water to 

service the Property and the Residence when built. Indeed, we had to drill and construct the 

well, storage tank, and attendant improvements prior to commencing construction of the 

Residence in order to provide "construction water" required in the development process. 
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8. The water needed to service the Property and the Residence to be 

• constructed was substantial, and included all domestic water service for the Residence, water to 

service the sprinkler system that we were required to install in the Residence (which is located in 

a high fire-danger area), water to service the hydrant which we were required to install for use by 

the Fire Department, and water for irrigation purposes. 

9. The location ofthe well was dictated by then applicable regulations of the 

County Health Depanment and the County Fire Department. As to the former, the well had to be 

located no closer than 150 feet from the proposed septic pits and the designated future pits. 

Attached hereto as Exhibit Dis a true and correct copy ofthe 1987 Application and Permit from 

the Department of Health specifYing and approving the location of the well. At the time, a 

separate permit was not required for the storage tank which always accompanied a well. 

10. The location of the hydrant, which under then applicable regulations was 

• required to be installed adjacent to Piuma Road at a prescribed distance from all structures, as 

well as the location of the well and storage tank, was dictated by a representative of the Fire 

• 

Department. Among other things, the well and storage tank had to be located up hill from the 

hydrant at a distance sufficient to allow water from the storage tank to flow by gravity feed to the 

hydrant and then to the Residence. The size of the storage tank was also prescribed by the Fire 

Department, which further required us to install sensors and an alarm which would sound when 

water in the storage tank was below a certain level. 

11. The placement of the water tank was also compelled by the topography of 

the Property adjacent to Piuma Road uphill from the Residence, which falls off steeply in all 

locations up to approximately the point where the well and storage tank were constructed. Thus, 

the water tank's location was finally determined at a meeting and consultation I attended on site 
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Modification and Landscape Plans" (the "Fuel Mod") submitted to Staff in compliance with that 

condition. 

15. The Fuel Mod specified, among other things, that: 1) "single specimens of 

trees, ornamental shrubbery or cultivated ground cover such as green grass, ivy, succulents, or 

similar plants" could be used as ground cover (li!. at 1); 2) "greater clearances (than those 

specified in the Fuel Mod] may be required by the administrative authority" (i.e., the Fire 

Department) (Id.); 3) "[a]ll construction slopes are to be protected from the planting of ground 

cover, shrubs, and trees" (Id.); and 4) where hydroseeding was employed, it was necessary to 

"[i)rrigate seeded area immediately after planting at low rate of water application and maintain 

seeded slope in moist condition" (li!. at 2). 

16. In compliance with the Fuel Mod, and at or about the time of the sale of 

the Property and Residence to the Rubinroits, I arranged for hydroseeding of all slopes 

surrounding the Residence, installed sprinklers for irrigation on the slopes, and also planted 

certain trees, a grass lawn, and selected ground cover at the Property. 

17. While I knew and understood that the CDP restricted future development 

of the Property, I believed that future development for "private recreation" was and would be a 

permitted use. Indeed, in discussions with the Rubinroits respecting their purchase of the 

Property which occurred in 1989 and early 1990, we discussed my possibly designing and 

constructing a pool on the Lower Pad at that time. Subsequently, and sometime in the mid-

1990's, the Rubinroits and I discussed again my possibly being engaged by them to design the 

pool and other improvements they were considering adding to the Property. However, the 

Rubinroits ultimately advised me that they instead determined to retain a landscape architect who 

had designed a number of pools in the Malibu area. 
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SUtr of C...ifomi.a. Cieotl . u~cme;an: Go~ 
Calf~ Cou:•l Cornrriuion 
Scuth Coast Csmct 
245 West .. OIOwly, Suite l80 

~:::.~if~ 9CI50t-l.CSO APPLICATION FOR COASiAl. DEVELOPMENT PERMii 
(213) 590-5071 1 ... 

TyDe of·aoo,1Cit1on: 

Standard Permit 

~jg©jg~W~!Q) 
JAN2 91988 

CAliFORNIA. 
COASTAl COMMISSION 
SOUTH COAST DISTRICT 

SECiiON I. APPLICANT 

.. . 
XXX Administrative Permit: (May be applicable if 
----development is one of the foll~ing: 

· (a) 1~rovement to any existing structure; 
(b) any new development costing less than 

SlOO,OOOi 
(c) single family dwe111n;; (d) four dwelling 
units or less, within any incorporated area, 
that does not require dem,lftion or 
subdivision of land; or (t) development 
authorized as a principal permitted use and 

· proposed in an area for w"aich the Land Use 
Plan has been certified. 

1. Name, ~i1ing address and telephone number of a11 applicants. 

Jack & Annie t·loses 

22333 Victorv Blvd., Suite 125 

Canooa Park, Ca 91303 213-592-4340 
'1Area codetdaytime phone number) 

2. Hamt, aa11ing address and telephone number. of applicant's representative, 1f 
any. 

The Land & Water Company I Lynn J. Heacox 

8281 Dancy Circle 

Huntington Beach, Ca 92646 213-592-4340 
(area code)diyt1me phone numbe~) 

For office use only 

App1i~Jt1on Numer 5-8 8- 0 56 eli Project cost 
.;.. -. - - ~---------

Rece1;e·d '··H·ff( F11ed ·Jurisdiction code 

Fee :~-x.~ D~e J»l1d 1-~9-!JI J..CP segment ~-----
(3) 

-· 
(4)':. 

- .. 

Tentative hearing date:------- .&eo Ref Code. ________ _ (5) 

(7) x._ ____ (~) '·-----

Coast 1: 1/83 
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(Statement of Defense) 

Pal!e l.t 9 



. . . ., 
3 • Conflict of ln\e~st. All appf11cants for tht,de\ ;pment must car.;ie:e 

Ai)penea A, tiie ce;1aration o car.;>aipn contrtb~o:tions. . 

S£CT10N II. PROPOSED DEVELOPMENT -
Please answeriALL questions. Where questions de not apply to your project 
(for instance. project height for . .a land division), indicate •Hot Appl1cab1e'' • or •rc:A·. • · -=· 

1. ·•ro eet Location. Include street address, e1ty, and/or county. If there 
s no street a dress. 1n~:ludt other description such as nearest cross st~ets . 

• 25351 Piuma Road 
· nUI'Jt)er (B) street (§} 

Ma 1 ibu, Los Angeles 
cit.r (lb) coun~ (11) 

Assessor's Parcel Number 4456-37-7 
----------------------------------------

2. Describe the proposed development. Include secondary improvements such 
as septic tanks, water wells, roads, etc. 

Construct single family residenc, water well, septic system. 

I) 

b) 

.. c) . .. .•. 

If residential, ~tate: 

l) NUII'ber of units 1 (28) 

2) NIJI't)er of bedrooms per unit 4 (28) 

3) Type of ownership proposed: Orental 
0 condami ni um 
Ostock cooperative 

Otime share 
l!lother Fee . 

Nr,mt,er of boat slips, if applicable (29) 

If land division, nu:n:ber of lots to be created and size 

. . .. 

2 

-- .· 

- -o .. 
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3. Present use ur· property. 

~ .. ·· 
_:_ '. 

: 

a) Are there existing structures on the property? DYes 0 No 
If yes, describe (including number ~f residential units, occupancy 
status, monthly rental/lease rates for each unit) and schedule of 
rents for past year. 

-~ .•" 
.#,: .. 

b) Will any existing structures be demoHshed? 0 Yes El No 

Will any existing structures be removed? CJYes ·llNo 
If yes to either question, describe the type of developllll!nt to 
be demolished or removed, including the relocation site, if applicable. 

-------------------------------------------(,31} 
4. Estimated cost of development (not including cost of land) S 200,000 (32) 

s. Has any app1icat1on for a development on this site been submitted previously 
to the California Coastal Zone Conservation Comnrlsston or the Coastal 
Commission? · DYes []No 

If yes, state previous application nl.lnber ____________ _ 

6. Project height: Max1.a:un height of structure_2_B _. _________ ft 

Maximum height of structure as measured 
fran centerline of frontage road~l;;;.l_' _______ ft 

7. Total nunt>er of fioors 1 n structure, including subterranean 
floors, lofts, and mezzanines 2 stories, 4 revels, 

·--------------~-------------
8. Gross f1oor 1rea including 

covered parking and accesso~ buildings 

Gross floor area excluding 
parting 

9. Lot area (within property lines) 

. Lot coverages: Existing 
;• 

Building coverage ... 0 sq ft .-!~~·~ 
.~:: ·.· . ... Paved area 0 sq ft 

' Landscaped area 0 sq ft 

Unimproved area 119,790 sq ft 

3 

4260 sq ft 

3800 sq ft 

2.76. ~xftxe, acres 

New proposed Total -
2,840 sq ~ . 2.~0 sq ft 

· .. 
1,200 sq ft . 7::1,200 sq.ft 

5,000 sq ft 

110,750 sq ft 
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10. Parking: number of spaces existing C -----
.. 

1 number of new spaces proposed 

~ Total . . 
J no. of covered spacis 2 

no. of s-;andard spaces __ 4 _ 

no. of compact spaces 

' .. 
no. of uncovered spaces _..;2,___ 
size 10 .x 20 
size ---

Is tandem parking existing and/or proposed? O Yes [83 No 
If yes, how ~a~ny tandem sets? size ----

11. Are utility extensions for the following needed to serve the project? 

a) water IJ Yes E!) No d) sewer [J Yes fm No 
b) gas 0 Yes E!J No e) te 1 eptlone O Yes i]J No 
c) electric: f) Yes IXJ No 

I yes to any of the above, would extensions be above ground? 0 Yes [J No 

12. ls the project site adjacent to a public maintained road? E.] Yes [J No 
If yes, how far is the nearest public road. _a.,.a,...,.·a.-ceiiiol.nu.t ______ _ 

SECTION III. ADDITIONAL INFORMATION 

• 

The relationship of the development to the applicable items below must be • 
explained fully. Attach additional sheets 1f necessary. 

1. If the de•a1opment is between the first public road and the sea. is 
public access to the shoreline and along the coast currently available 
near the site? 0Yes 0 No If yes. indicate the location of the 
nearby access. including the distance from the project site. 

2. 1s any gr1ding proposed? Ores D No If .JU. complete the following. 

I) amount of cut - cu yds 
b) U~>unt of ffl 1 cu ,r.ds 

. -. c) maxim~ beight of fill slope ft . :. ·. 
d) .a~imum height of cut s1ope ft 
e) tmOunt of 'IIIPOrt or export cu_yds 

f) 1ocat1 on of borrow or disposal site 

' Grtd1ng and drainage plans must be 1n~1uded vith this application. ln 
certain areas • an engineering geology report must also· be included. See 
Section Y • P&.rlgraph 11 for the specifics of these requil"eJJI!nts •. 
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j 
3. Does the dt: .QJI'I)et •• involve diking, f1111ng, "' .. dg,.,g or placing 

stru:tures in open coastal waters, wetlands. estuaries, or lakes? 

~iff.. a) diking DYes 0No c) dredgf ng 0 Yes 0 No 

.,.. b) filling DYes 0No d) plac:ement of structures CJ Y!s 0 No 
I ,. . 

Ancunt of material to be dre4.;ed or f111ed. ________ ..,.:cu yds. 
~ -

.~-.::Location of dredged mater111.d1sposa1 site 
.~-: ·------------
~~·. 

.• J.~:..'· ---------------------------. 
Has a u.s. Army Corps of Engineers permit been applied for? 0 Yes 0 No 

4. Wi11 the development extend onto or adjoin any beadl, 
tidelands, submerged lands or public trust lands? DYes fi]No 
For projects on State-owned lands, add1t1onil infomation may be required 
as set forth in Section Y, paragraph 10. 

5. Wf11 the development protect existing 
lower-cost visitor and recreational faci11ties7 [DYes 0No 

Will the development provide public 
or private recreational opportunities? DYes [DNo If yes, explain. 

6. Will the proposed development convert land 
currently or previously used for agriculture to another use? 0 Yes !] No 

If yes. how many acres will be converted? ___________ e.cres. 

7. Is the proposed development in or near: 
r 

a) sensitive habitat areas Oves m No (blologfcal survey may be required~ 

&) 100-year floodplain DYes 131 No (hydrolog1 c mapping may be requ1rec 

c) part or recreation area CJYes UJ No 

8. Is the proposed development visible from: 

a) US Highway 1 or other scenic I'Oute III Yes 0 No 

'·~'::: b) part, beach. or recreation area 0 Yes 1D No 
•·. 

c:) harbor area. []Yes ·JD.No 
~ . "' -· .. ' .. ..• 

. : .. 
,. . g;·· Does the site contain any: 

. 
al bistoric resources [J Yes JUNo 
b) archaeological resources [J Yes !3 No 
c) paleontological resources • [JYes [!No 

If yes to any of the above, p1eise explain on an attached sheet • 
5 

... -o ... 
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10. Where a streai.. .~ spring ts to be diverted, pro\ '·the fo1lawin; informa!ie!'l: 

~~/ .:rstirr.ated streamflow or spring yield p.-:: 

If .we1,1 is being used, e.xtstfng yield p:"r. 

If· water source ts on adjar:en~· property. cttach Division of Water Riphts 
approval and property owner•s:•pproval. · 

.. 
•· .. 

' . . 

SECTJON IV. OTHER GOVERHHEHTAI.. R£0UIR£P£NTS 

. 
The Local Aoency Review Form. Appendix z. must be campleted and signed by the 
local government in Whose Jurisdiction the project site ts located. The 
completed and signed form JnUSt be submitted with this application for the 
application to be considered complete. 

SECTION V. ADDITIONAL ATTACHMENTS 

'l'he follo..'ing ite:ns m:st be sub:n.itted with this fo:cn as part of the appl.ic:a:.i.a\. 

. 1. Preof of the applicant's leqal inte::est. in the property. (A copy of any of the 
following will be acceptal:>le: current tax bill, recorded deed, signed Offer to 
Pu:n::hl.se alcn; with a receipt of dep::lsit, signed final esc:::rcw doc::l:rn!:nt, or cun:ent 
:;:cliey af title insl:lrance. Prelilnina:ry title xepca:ts will :JOt be e.ccept.ed.) 

• 

2. Assessor's piU"C8l map(s) shc::wi.ng the applicant's p.tClpiitt'ty and all other properties 
wit.lU.n 100 feet (e.xclud.ing roa:;s> of the property l.ine.s of the prt)ject site. • 
(Avail.a!:lle, along with owner's names/addresses, fran assessor•·s office.) 

3. Q:7pies of nrqui..nC local app::c:wal.s far the p:c::p::>S&:! project, in=lu:!.inq =nirq . 
variances, use pe.:mits, etc., as noted en local Agmcy Jeviw·Form, A,ppen!ix 8 • . 

. 
s. Sta:Tped, lddressed envelq:es &'1115 a l..ift. af lW!I1eS cd add.resses of all CJther raz:ties 

kncwn to the awllcant to have an interest in tha pt1:!lpOIMid develcpuf!llt (such - ' 
perans ~ressing mterest. at a lccal ~ hearin;, etc.). 

6. ~t 1cc:at.ian and vicinity IJIIPS• 'Mapa llh:lulc!l ahcw precisely ~ the dr.rel
CipieUt is PI'\~ anCl pr•ent l..Brd and Water uses in the project vicinity. O. S. 
Geological S\n"vey 71:1 mini.Jte Mries CJWidran9e np, '1b:mBS arot:.he!rs map, road IIIIP ar 
area maps pn!piU'III! by lcatl ~ta JMY prc:wide a INitable hue IMP• 

6 
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'I'-'= ~ies :: ,ec.-:. t:".s, e.:-c::e;:r- fo:- p:-oje:--S : f: ir. -:..~ :.:..-:::::· o: !...:ls 
Ar-..;eles where ' ~ se-_, C!...-e .:..eq:Jired, s-....:rrped a.-x: _ .... ;nee. ·~::'0\"e!C :::. c:::r~" 
b;r· ':be lo:::al !:J..:ildin.; de'pa..-=:w:nt, c.:rcr..-:: to scale, i.rcludin; site pla."'..S, ::o:::
pla."U, ele-v-aticr.s, :;=aei.'"l; a..,C Cra.:.i.nage pla."'lS, lan:iscape plans, a."ld SE!?":-ic S";'S":~ 
pla."'l.S. A re:fuced site plan, Bls" x 11" r:o..st also be sut:mitte:i. ~ ooples 
of ~lete rz=oject pl.a.:'-.s •'ill be rec;ui.:"ee for la....""ge p:rojec:""'...s. Trees to be 
%'l!!'lCVed tiLl..S't be l'III!.Ii<ed en -:..~ site pla.'i.. r..: dE!!Cliticns, include a site -=>la.-. 
~ the pla.oerrent and c!i."le!'lSicns of e.xir ..ing aevelc::prent en subject lot. 
Pho'"..o;:ra!i15 may be S"..ll::rnitteci :.0 sh:::w el.e'w-at.ic:ns and derrclit:.icns. 

8. lo!lere septic systans are p::q::csed, evidence of CoJnty approval or Re;icnal or 
P.eqia'la.l. Water Quality O:.ur...rol Board approval. Yh!re water wells are pro::oseC, 
evi.dence o! Cl:unty review and approval. 

9. A CO?f of any Final Negative Oec:laration, Final ~'ironrrenta.l Inpact ~tt (FE!R) 
or Fi..nal E:nvircmental !npa::t. StatE!I'IE'nt tF:E.!S) prepared for the project. a::r.trer:-..s 
of all reviewing agencies and resEOnses to Wiitents nust be include::i. 

10. Verificaticn of all o'"...her pe::rrits, per.nissic:ns or approvals applied for or g::anted 
by p.lblic agencies (e.g., Oept. of Fish and Gane, State I..ards Carmission, u.s. Ar.ny 
CDrps of Ehqinee...""'S, u.s. Cbast QJa...1'"t!). 

l.l. Fer develop:nent on a bluff face, bluff top, or in any area of high ge:>lo;ic risk, 
a CXX!prehenisive, site-specific ge:>logy an::i soils rE!!!;Ort (includ.i.ng maps) prepared 
in accord.ance with the Cc:e.s~ Ccmnissicn' s Inte-"""ret.i ve Guidelines. Cooies of the 
g.J.i.deli."le.S are available fran t:he Dist:ict O:fice: • 

SECTION VI. NOTICE TO APPLICANTS 

Under certain circumstances additional mate~ial may be required prior to 
issuance of a coastal development percit. For example, vhere offers of 
access or open space dedication, preliminary title reports. land surveys, 
legal descriptions, subordination agreements, and other outside agreements 
vill be required p~ior to issuance of the permit. 

The cocmissio= ~ay adopt or amend regulations affecting the issuance of coastal 
development permits. lf you vould like notice of such proposals during the 
pendency of this applicaeion of sueh proposals that are reasonably related to 
this application indicate that desire. 

0 Yes 

SECTION VII. AUTHORlZATlOM Of AGENT 

I hereby autho~ze The Land·& Water Company I Lynn J. Heacox 
to act as l'ltY rearesentative and to bind me in all matters concerning this 
application. ~,;/,/~ 

;.g:pc.: 
7 

--a-
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S!r.t'IO: V::!. tt=t. r: !::ATICN 

1. I hereby ce:-..ify that I, or my authorized represe."'ltative, will c:::J:?lete 
and t:OSt t."le Notice of Pending Permit card in a =:15pic:::uous pla.:::e on :.1-e 
prope_..-:y within 3 days of :eceipt of the ca...-d and rctification of fil.inq 
of this application. 

2. I he-~. certify that I unZ-~tand the Catmissi~ may inp::lse reasonable 
cx:n:nticns that rrust be satisfied by persons that are not a pa._-ty to t.'lis 
application and that prior to issuance of the pe.::"'..it, I nust ~.it ev'i::enoe 
that the conditions will be satisfied by the a~priate parties. 

3. I hereby oert.ifY that I have read this CXJ!:pleted applicaticn are that, to the 
best of ft¥ krlcwledqe, the ir.fOimilt.i.cl"l in this applicat.icn and all attac.~ 
appendices and exhibits is c::cr.plete and wttect. I urD!rsta:nd that any 
misstat!m!nts or anissicn of the requested infcmn!ticn or of arry info:ration 
subsequently requested shall be grounds for denyi.~ the pe:anit, for sus
pending or revokinq a pemit issued en the basis of these or subsequent 
representations, or far seeking of such further relief as nay seen p:::cper 
to the Ccmnissial. 

<&. I he.:reby authorize representatives of the califo..."'""lia Coastal Ccmr.issicn 
to o::::niu:t site inspections on my property. Unless arranged othe.r..r"_se, 
these site inspec:ticns shall take place between the bJu.."""S of 8:00 a.m. 
and 5:00 p.m. 

SEX:TI~ XIV. ca+IJN'ICXI'I~ Wl'.m mMISSICNERS 

• 

Decisions of the ~tal catmissicn nust be made on the basis of info::nation · 
ava.ilable to all ccmnissi..onea and the pubUc. 'lherefore pemti.t applicants 
and interested pa.rties and their representatives are advised not to discuss • 
with o:::mnissioners art:/ matters relatinq to a peJ:r.1i t outs iCe the public hearing. 
Such c:::::ntac:ts ITBY jeopardize the fairness of the hea:inq and result in 
lnval.i.daticn of the Ccmnission's decision l:::ly coUrt. krf written ITBterial 
sent to a cxmnissia'ler should also be sent to the c::armission office for 
inclusion in the P'Jbllc record and distributian to other Ccmnissioners. 

8 . 

Lynn J. Heacox 

- ··o-
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APPLICA~ION FOR CO~STAL DEVELO~tNl PERM!T 

APPENDIX A 

DECLARATION Q! CAMPAIGN CONTRIBUTIONS .. . 

&ove~~ent Code Sectfon 84308 prohibits any Commissioner voting on a project if 
he or5he has received tl~ign contributions in excess of SZSO within the past 
year.from project proponents or opponents, their agents, employees or fami1y, or 
any P.rson with 1 financial interest in the project. 

In the event of such contributions. 1 Commissioner must disqualify him or 
herself from votin; on the project; failure to do so may lead to revoeatior of 
the pennit. 

Each applicant must declare below whether any such contributions have been made 
to any of the Commissioners or Alternates listed on the reverse. 

CHECK ONE 

XX The applicants, their agents, employees, family and any person 
with 1 financial interest in the project HAVE NOT CONTRIBUTED 
over $250 to any Comm1ssioner{s) or Alternates w1tn1n tne past 
year. 

The applicants, their agents, employees, and/or family, and/or 
any person having a financial interest in the project HAVE 
CONTRIBUTED OVER SZSO to the tommiss1oner{s) or Altern~ listed 
bet ow wnhln the past year. · · 
the past year. 

Conrnissioner 
------------------~-----------------

~ssioner __________________________________ ___ 
# Conrni ssioner _________________________ ~ 

S!gn~~!zed Agent 
January 27, 1988 

Date 
. :;i- ' ..... ·. '· .. 

'. -
P1ease print your name Lynn J. Heacox 

~------------------------------------------

.A-1 
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APPENDIX 8 

. -
ln the South Coast District area (Loa Angeles and Orange Counties) the 
following addi~ional specific a~eachments are required, where applicable. . . . 
Please include 2 copies of your project plans (Section V-7 above) except 
in the:City of Los Angeles, where 3 copies are required. These plana tt~st 
be &tamped "Approval in Concept" by the City or County. 

~:~·~. 

• 
1. Maiibu/Santa Monica Mountains area of unincorporated Los Angeles Coun:y, 

for further infor.=ation see B&libu/Santa Henica Mountains Interpretive 

... 

Guidelines. · 

a. All projects -

D 

. 0 

D 

b. 

D 
D 

D 

D 

1. must have a current (not mere than l year old) GeoloEic 
Review Sheet and ~o ~eolo~ic and/or soil• reports if re
quired by the County • 

2. except single-family dwellings and additions to existing 
structures - preliminary approval from the Regional Water 
Quality Control Board . 

3. except single-family dwellings not on a beach - must have 
County.Healtb Depar:ment approval for any development 
utilizing septic systems. 

On a beach -

1. 

2. 

3. 

4. 

All projects - Health Department approval. 

All projects except additions eo existi~g structures which 
do not require septic system alterations - County Coastal 
Engineering approval. 

State Lands Commission review of plans. 
(State Lands Commission, 1807 13th Street, 
Sacramento, CA 95814) 

A strinsltne map shoving adjacent str-uctures. 

c. Outside of existins developed areas (as defined by guidel~nes) -

D 
-:· 

tJ 2. 

Approval in Concept by the Fire Department for road and 
water minimum atandards. 

A surveyed topographical map of the aite. 

d. Land divisions 

[] 1. Copy of the aubdivision report and conditions of tentative 
tract map ~pproval. 
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• Please use one 
ahd address. 
copies· wi 11 be 
request. 

.. 
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APPUCA. ~ FOR COAS:'Al D£VE!..OP~t.:7 PER. ·-List · f'roper<cy owen aDd oc:c::upauu v1 .~ 100 feet and if 
applicant is not the fee ovner of the property. all other perac~s 
ovr.int an interest in the property propoaed for development . 

box.per niJ'I'Ie 
See Additional At~ached Lis~ .. 

W~ai led upon 
. ~ 

.. 
: 

. 

. 

" 

I 
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au.aa~% of Coattal Perait filin& feet 

II 51 t>t~'"'!lAI.. 
itnale-fam111 dvelltD&• 
2•' uc1t aultiple dvelliD& 
JWltiple residential, 6-16 ~itl 
Multiple residential, 17·166 ~itl 
Multiple residential. 167 ~ita or aore 

COMM!JtCl.Al., CONVt""TTON. XHI>OSTU.U. 

Leas t~ 10,000 aq. ft. (lroaa) 
Leas tha~ 25,000 aq. ft. 
Lets tha~ 50,000 aq. ft. 
Less thaft 100,000 aq. ft. 
More tbaft 100,000 1q. ft. 

1...\ND Dl Vl Sl ON S Oh1.. 'Y 

' 25.00 
7.S.OO 

no.oo 
15.00 per ~lt 

2500.00 

• %50.00 
500.00 

1000.00 
1500.00 
%500.00 

Minor la~d divisi~ (reaultin& ~~ 4 lota or leas) • $75.00 
Sub~1viaion (S lots or acre) each lot • l UDit or aultiple reaidefttial (••• above). 
D1v1aions of la~d that !Delude epp11cat1ona for ao aore than one bouae on each lot 
require DO addit~al feea for CODatruction of the resSdeaces. 

Dl'H!:R J)tvtl.Ol>Mth"'T S 

--Any eev developaent leas th&e$100,0001e coat, if it qualifies 
for ar. ad:iniatratSve pera1t 

-Ac!ti:iont to ezh:lft& au•uc:tuur; leas than$10D,0001n cost, if 
qualified for en a._1ft1atrat1•• p«Talt 

--Any develo,.ent !S1 cG¥eted a~e. if 
cost under SlDD,OOD 
COlt $100,000 tO $500.000 

coat ssoo.ooo to Sl,%~0,000 

cost $1,250.000 to S2,SOO,DDD 
co&t $2.SDO,DDO to fS,OOO,OOO 
coat aore thaft SS,OOD,OOO 
-Aaendaenu to Coenal Peniu 
-t.xteadona of C:O.&tal' tera1u fo't ln>a 

-:-ExtenaS.ona for Olher »ewlop.eDta . 

• -An1c-.ent of Coaata.l Perait to .Aaetber tan)' 

D·l 
- -o· 

CCC-02-R0-01 
EXHIBIT7 
(Statement of Defense) 

;./o 

$ 25.00 

25.00 

75.0(1 

2SD.OO 
no.oo 

1000.00 
1500.00 

2500.00 
:u.oo 
%S.DO 
so.oo 

. 2S.OD 

• 

• 

• 



• 

• 

• 

s:~t~ o: Ft!S FOR FILINC AND PlOC!SS!NC PDL~:: APPLICA7IONS: 

Feu. (A) Perait filin& and proceu1n& fees, to be paid by check or aoney order at the 
~ of the filinc of the permit application, shall be as follovs: 

r 
1. Twenty-five dollars ($Z5) for any development qualifyin& for an administrative or 
emercenry per=it. 

2. Fifty dollars ($50) for sincle-fa=!ly hcmes or for any development of a type or in a 
locatiC71l web that 1t vtn.~ld ordinarily be ac:beduled for the CCI'I'UJent calendar. 

3. Seventy-five dollars ($75) for divisions of land vhere there are sincle•fa=ily homes 
already built and only one nev lot ia created by the division and for aulti·fa=ily units 
up to 4 units, or for any other developaent net otherwise covered herein vith a develop• 
ment cost of less than $100,000. 

4. Two-hundred and fifty dollars ($250) or fifteen dollars ($15) per unit, vhic:hever is 
greater, but not to ezceed two-thousand five-hundred dollars ($2,500) for aulti-unit develop
••nt greater than 4 units, or for any other development not other~ise covered herein vith 
a development cost of •ore thaD $100,000 but less than $500,000. Two-hundred and fifty 
dollars (5250) for office, cgmmercial, convention or industrial development of less than 
10,000 gross square feet. 

5. five hunared dollars ($500) for office, commercial, convention or industrial develop• 
ment of more than 10,000 but less than 25,000 cross square feet, or for any other develop• 
men: not otherwise cCIVered herein With a development cost of more than $500,000 but less 
than 51,250,000. 

6. One thousand dollars ($1,000) for office, commercial, convention or industrial develop
men: of more than 25,000 but less than 50,000 cross square feet or for any other develop• 
ment not otherwise cCIVered herein with a developaent cost of acre than $1,250,000 but less 
than S2,SOO,OOO. 

7. One thousand five hundred dollars ($l,50Cj for office, cc::ercial, convention or indus
trial development of more than 50,000 but less than 100,000 cross square feet or for any 
other development not covered otherwise herein vith a development cost of acre than 
52,500,000 but less than $5,000,000. 

8. Tvo thousand five hundred dollars ($2,500) for office, commercial, convention or indus• 
trial development of more than 100,000 gross square feet or for any other development cost 
of •ore than 55,000,000 and for any major ener&y production and fuel processina facilities, 
includin& but not limited to, the construction of major modification of offshore petroleum 
production facilities, tanker terminals and moorin& facilities, seneratin& plauts, petro
leum refineries, ~C sassification facilities and the like. 

(!) ~~ere a development consists of land division, eacb lot shall be considered as one 
residential unit for the pUJ1)ose of calculatin& the application fee. Such residential 
unit shall include a sin&le-f-=ily bouse, if proposed tosether with the land division. 
Conversion to condominiums shall be considered a divisiOD of land. 

(C) The applicatie~n fee shall be determined frca the type and size of the proposed develop
ment, except that vhere there is conflict CIVet the applicable fee, the Executive Director 
may use the project cost to determine the fee. 

(D) lD addition to the above fees, the Resional Cammission or the Commiasion aay require 
the applicant to ~eiaburse it for any additional reaaonable expenses incurred in its con• 
sider~tion of the perait application, includina the coat• of providinl public notice. 

" (£) The Executive Director aay vaive the application fee in full cr in part where the 
applieatiOD coneerna the acme site and a project aubstantially the sa.e as an appl~cation 
previously processed by the Re&ional Commisaie~n and no substantial staff vork is required. 

(F) !he Executive Director shall waive the application fee vhere requested by resolution 
of the Commission • 
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California :oastai Cor.r.:~ssior. 
South Coas~ Ois:ri:t Office 
F.O. Box 1450 
Lon; Beach. CA 906::1 

.(213} 59C-507l 
"(714) 846-06~6 

AP!'t!-.1>IX t 

APPROVAL IN CONCEPT 

~ (E: ! g [ \~-~ s [Q)''"' 
....::::='-' -.:..:·I 

... ·-' 

JAN 2 91988 
CA.liFORNI.\ 

COA.STA.L CO~.M!SSION 
SOUTH COASi O!STrucr 

APPKOVAl. IN r.:n~rr,T &Y TH£ CITY/COtn\'TY OF _ _.._L~· ..... 4.:-· ..:C;.;;.o...;.tA;...:.f\.:;...1-t...:...:.'f_. _!l?_lr_i___;l B___;t1.:... 

aa required fe~ ~e~t applica~ion ~o ~he California Coaatal Com=iasion, 
Sou:h Coas: A~:~i,:Lwl.: J11.Zl'Swmt. to California Adminis:ra:·ive Code, Ser:<:ion 13052. 

• 
COMPL-rr£ Deac:i;n:icm of Propo•ed Development: 5 ( N ~ 1/ E E~m 1( y n t5 IPEIIIC £' 

IN! W~(...L, ~ {'f:P"Lt{. $ y,1 6JY1 I 

I 

Proper:y Address: n::M p, 2 S 3 5 I Y; 2. ftUt-1A ~D. 1 f'-'fAL!SUr CA. 

Legal I>escripticm: (i;/;.• !"" ..,. ._,; L - ? 7- '7 

Zcme:_..:...A!...-..;../-...:./ __________________ _ 

Applicant<•>: >.1CC..K Ho~ES 
Applican~' 1 Hailing Addreu: '2.2?~3 VI6TOg( f?LVD. , ~ #!'Z.S 

j 

CA~ ft";BK, CALIFf.:Ai?NIA q 1303 
Applican:' 1 Telephone Number: ......~,:0=8~\=6,..0.._'1'.....:-<==f-=2.=-.....:..;;;16;;;..3__..;.1 ________ _ 

I have reviewed ~he plana for the foregoing dev!lopment ~eluding: 

1. The genez•l aite plan, ~eluding .ay roada and public acce11.to the 
• ahorel~e. 

2. The grading plan, if any, 
3. The general uaes and intensity of use proposed for each part of the 

area ~~v•r•d ~ the applicatiOD, 

and f~d. . vtJ 
The~ CG!ft!>lY w!.th the current adop:e~.,..._::;..;;._a.....;..~..,"~-;;;...._.,...::..--~--

{1 City o 
General l'lm. Zoning Ordinance. Subdivision Ord~ancc~...-................ 
applicable apecific or precise plana, or 

That a variance or exception ha~ been approved and ia final. 

A copy of any v•,••u~•, ex~e~tion, conditional use permit, or other iasued 
permit i1 attached to&ether with all conditions of approval and all approved 
plana including arproved tentative tract maps. On the basis of this finding. 
these plans are approved in concept and said approval has been written upon 
said plans, signed, and dated. 
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---------·--·--... -. -----

· Should thia City or County adopt an ordinance deletinc. amendinc. or addins 
to rhe %oninc Ordinance or other reculationa ln any .anner that vould affect 

. the use of the property or the deaicn of a project location thereon, thia 
· approval in concept ahail become null and void aa of the effective cl.tte of . 

this aa14' ordinance. 

lD accordance with the California Environmental Quality Act of. 1970. and 
State and local rutdelinea adopted thereunder. thia developaent~ 

~ Baa ~een determined to ~. miniaterial or catecorically esempt. 

I 1 Has received a final Exe~:ion Declaration for final Recative 
Declaration (copy attached). 

Eaa received a final Environ=ental Impact leper: (copf attache~). ---
Thia concept approval 1D no vay excuse• the applicant from complrinc with 
all applicable pcliciea, ordinances. codet, and reculationt of thit City 
or County. 

TKE APPROVAl IH CONCEPT STAMP MUST .BE AFriXID ON ALL SUB.'ilTTED PI..ANS, 
'nilS ~QUIIU:MEN't WILL !E IH Al)DITION TO THE APPROVAl. tH CONCEPT FOL'i 
THAT IS NOW UQUIIEJ) • 

! bereb7 certif7 that all information contained in thit appr~al in 
concept 11 correct and that all discretionary approval• le,ally required 
of this City or County prior to iaauance of a ~uildin1 permit ~ve been 
siven and are final. The development ia not au~ject to rejection in prin· 
cipal by thit Cit7 or County unle11 a aubatantial change in it ia propoaed. 

J)ate: 

Printed Bame and Title of Individual SisniD& 

DEC 3 0 i987 

Atta-c:hmenta: 
1. 
2. 
3. 
4 . 
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"!'o: • . . 
Prom: · California Coastal Commission, south Coast Oistriet 

Subjr~t: Stan~a~d Conditions 

The tollow1ng standard eond1t1ons are imposed on all pe~1ts iss~~~ 
by the Cal1r=rnia Coastal Co~:.iss1on. 

I. S'l'Al;DAR.!> CONDITIONS 

l. Notice of Reeei t and Acknovled ement. The pe~it is not valid 
and development s a. not co~ence unt1 a copy o! the permit, sig~ed 
by the permittee or authorized agent, acknowledging receipt of the 
per=it a~d acceptance of the ter:s and conditions, is returned to the 
Co=:issio~ office. 

2. !x~iration. lf development has not co~nced, the per=it vill 
expire two yea~s from the date on which the Coc=iasion voted on the 
applica:ion. Development shall be pursued in a diligent ~anner a~d 
co:?leteo in a reasonable period of time. Application for extension 
of the per=it must be made prior to the expiration date. 

3. Co~lia~ce. All d~v~l~pment must occur in 1trict eo~~iance ~ith • 
the pro?osal as se: forth in the application for permit, subject to 
any l?tcial conditions ae: forth below. Any deviation fro=. the ap?rove 
plans must be rt\"iewed an~ approved by the staff and may require Co:::~issior:· 
approval.· 

4. Interpretation. Any questions of intent or interpretation of~ny 
condition viii be resolved by the Executive nirector or the Cov.=.ission. 

5. Inspections. The Commission staff shall be allowed to inspect 
the site and the developmen: durin& construction, subject to 24-ho~r 
advance notice . ... 
6. Assignment. The per=it may be assigned to any qualified person, 
provided assi&nee files with the Connission an affidavit acce;>ting all 
terms and conditions of the per:dt. 

7. Terms and Conditions ,un with the Land. These terms and conditions 
ahall be perpetual, ana it is the intention of the Commiasion and the 
permittee to bind all future owners and poasessora of the 1ubject 
propert7 to the terms and condition•.· 

-- .,Q. 
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Mil a Mahatadse 
1946 N. Western Avenue 
Hollywood, 27, Ca 90028 

4456-37-10 

Jack & Audrey Walker 
25250 Pi uma Road 
Calabasas, Ca 91302 

4456-37-6 

Lynn Rakestraw 
25575 Piuma Road 
Calabasas, Ca 91302 

4456-37-9 

5-88-056 

Quaker Corp. 
1900 Ave. of the Stars, No 160C 
Los Angeles, Ca 90067 

4456-13-19, 20 

- --o-
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r----------------DO NOT RECORD---------------.. 

REQUEST FOR FULL RECONVEYANCE 
. To be used onlr Ill Mil note hoJ been paUl. 

To M.u.r.u MoKTCACE CoRPO&ATION, Trustee:: Dated-------:-----------
Tbe undersigned i5 the legal owner· and holder of all indebtedness secured by the withi.n Deed of TrusL All sums 

aecured by said Deed of Trust have been fully paid and satis6ed; and you are hereby requested and directed. on pay· 
ment to you of any sums owing to you under the terms of said Deed of Trust, to cancel all evidences of indebtedness. 
secured by uid Deed of Trust. delivered to you herewith together with uid Deed of Trust. and to reconvey, without 
warranty, to the parties designated by the terms of aaid Deed of Trust, the estate now held by you under the urne. 

MAIL RttOHVEYANCE TO: 

r.. 
0 -:1 

! .. • c 
= • c..-

0. ,.., I.u ., liw,, dli• Deed of Trun OR THE NOTE wllicll il UCilr«l. B•rA ""ut h" 
Jeliw:,ctl. U> tAll Tru.uce /or caru:cu.,;.,. be/ott rea»r~&-fTcrac:c will II• ~r~aJc. 
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----------------"----SPACE ABOVE T~~Jc a!JM!!fe~ER'S l.!SE---

TO 19'-' C SHOitT FORM DEED OF TRUST AND ASSIGNMENT OF RENTS A~il.fibOcRs'Fca.sfR!~A.L NOTICE 

' r-------------------------------------------------------------------------------~~~--------------------, .: 
0 

1!:: 
"! 
:: 
~ 

v=: 

This Deed of Trust, made this 19th day of May, 1987 , between 
.JA!:K l'OSES AND ANN-MARIE n:lSES, husband and wife as to an uncUvided one-half interest and 
RCtLLANORI AND MARGO I.ANDRI, husband and vife as to an undivided one-f'4\MiJ~~f¥.ft:sroR, 
whose address it 22333 Victory Blvd., 1125, canoga Park, Ca. 91303 , 

laumbtr ud ttrectl lcitrl 11:"-.t-l lt~atel 

and wife as joint tenants 
, herein called BE:NE:FICIAftY. 

w·hose addreu is P.O. 
( 

and l'\IALIBU MORTGAG.___ .... ..., 
'\Htnes~eth: 

H POW'£11. OF SAL!:, that property 

£
County, California, described as: 

ereo : 

1'hia is a purc:ha.5e money deed of trust given to s portion of the purchase price 
and is second and subject to a deed of trust ot record. 

TOCETHE:R 'lt'JTH the rents.. isaues and profi11 thertol. SUBJECT, HOWEVER. 10 the ri1ht, power and authority 'inn to and conferred 
upon Bene&caal")· by par&l'f&ph ( 101 of the provisions tnc:orporated herrin by rdeunet 10 collect and apply such rentl. iuues and pi"O!its. 
For th~ Parpooe ol Secarinc: 1. Performanct of uch arrttnu:nt ol Trustor incorporatr.d by relertnc:e or t'llntained hrrein. 2. Payment ~>f 
thf' indrht~nen f'•idmc::tcl by one ,.,..,.,...,,,. nntt n! "'"" d&lt htrrwith, and any ntrnsinn or renC'wal thereol, in th<" rrindral aum .,r 
I 36 ~ CXXl 00 eucutecl by Trustor in r .. or of Beneficiary or ordet. 
To Protect the Serurity of This Dud of Trost, Tn111or A~tr.:es: By the necution and drli•ery nl thi~ Dl'ed nl TruJt and th .. nntf' 
~ecnre-d hereb1·. that provisions Ill to I 141. indusive, of the fictitious dct!d of trust r«erded in S1nta Barbara County and S~tncoma C®t~lf 
Octnher 1!, 1961. at1d in 1ll other I'Ountie~< October 2.3. 1961, in thf' bnok and at the PIII:C: of Ollidal Recordf in the nllirr of the rnul'll)' rffordtr 
nf the l't'Uillt •htrf' ~aid ptnfH'Mf i• lncltf'd, ll"ted uri<'" IIJif"'•ilf' lht ll&mf' nf ouch l"'tllt!}, viz.: 
COUNTY lOOk PAGI COUNTY lOOK PAGE COUN1T lOOK PAGE 

Alo-u US 'U kitt.. 7t2 U:t Plenr ItS 301 
Altoi.,. 1 250 Loa• :an :rt Plu..... lSI S 
........ lOt lCI \oa .. to I 71 C71 ........... 2005 SU 
...... ItO I l- •~tr•l.. T2DU Itt s .... ..,.,... <lUI 62 
C.•i<o••••• I <IS 152 "'•"••• ItO 170 s ....... ;,. '" ,., 
C.ei'"o 296 617 Morito lSOI 339 So" ... .,.,.,;.,. SS67 " 
C-•• c.... lt11 47 Mori ... oo 17 292 So" ,,.,..;,.. AlU 90S 
0.1 N•.,. . 71 <114 M"'tiMitt<t S7t SlO Soft l_ot,.ift 2C70 lU 
El o...... 561 cU M•"•" 1567 Ul So1t LM Oltit1>o 1151 12 
.... .,. 462' 512 M.... IIC lSI s ... M- <1071 <120 
Gl•"'" 422 JIC M- 52 Ot Softto lmoro tl71 160 
M-ioel.tt U7 527 M_, .. .,. 21t4 5)1 s.,. .. Clo,. SUI 3'1 
.... ,..,;.J 10t1 501 ... ,. Ut 16 s ..... Crn 1431 "" 
1"1'• 147 5H NMrou :lOS :120 Shotto 614 521 

COUNTT 
s;.,.. 
s; ... ,,. .. 
1••·-s ....... . 
s ........ ... 
SuHer 
t.h ..... 

, ... ., ..... 
v ... ,.,~. 
Tele , ..... 

k•"' 3.&27 .. o...... 5119 '" s ... o;.,. s ..... 2 ..... '"'· ..... 113117 

IOOIC ,, .... 
nos 
1151 
I 'liS 

512 
•ol 

" 22M 
1U 

2062 
w ,,. 

PAGI 

us 
Ill 
112 

"" 456 
2t7 
:zn , .. 
275 .. , ,., 
2U .. , 

• whir:h 'jl1'ovisions. identical in all count its, are printed on the re-oerst hereof! hereby are adopted and inr:nrparated hettin al'ld made a pan 
hereof as fully as thouch HI lonh herril'l 11 lel'lcth; that he will obscr•e and perform said provir.ions; and that the referenett to property. 
obli1ations. &l'ld pania in Mid pro•isions shall be construed to refer to the propeny, obliratiol'ls, and pan in stt (t~nh in this Deed of Trvat. 

The v~tdersirned Trv11or requests that a copy ol any Notice of Del a uh and af any t\otice of Sale htrruftdtr be mailtd to him 11 his addren 
ht'Tt'inbefore stt fonh. 

In accordance with Section 292.Cb, Ci .. ll Code, request Is hereby mode by the undersigned TRUSTOR that a copy of 
~f\t~!'''~221!!5 of any Notice of Sole under Deed of Trust recorded .June lOt 1986 
In look Poge __ Official Records of Los :naeles Coul'lly, California, os 
affecting above described property, executed by_ John Pesta Carel Festa 
as Trustor in which Emanuel Hersch and Sandra K.l::amer 
is named os Beneficiary, and Malibu Mortgage Corporation os Trustee, 
be moiled to Jolm and C&rol Festa 
whose address is P. O. Bcx 1026, Pacific Palisades, ca. 90272 , .. ___ ,.. .. ,, 

!.'TAT£ OF CALIFORNIA, } cou"n· or ____________ 45 • 

0'~---------~-------------------

ICitrl 

SitAOIUtfl of Tru11or 

"Ron f:andtJ 

Ma::tgo Lau:lty 

befort' me. tb!! uoders!Joed, a Not&ry Publle ia ud for aaid State, penonalh 
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Order No. TS704195-4 

DESCRIPTION: COUNTY OF LOS ANGELES, STATE OF CALIFORNIA 

That portion of the Northeast quart•r o9 the Northwest quarter of 
Section 20, Township 1. South, Range 17 West. San Bernardino Meridian. 
according to tht o'~icial plat said land approved bv the Survevor 
General ~unt 20, 1896, described as follo~s: 

Beginning at the Northeast corner of said Northeast quarter of the 
Northwest quart•r• thence along the Northerl~ lint of said Northeast 
quarter of tht Northl&ltst quarttrJ North eq• 54' 40" West 475. 49 feet 
to the center line of Piuma Road (formerly Caol Canvon Road) 60 feet 
widt. as described in parcel 1 in the deed to tht count~ of Los 
Angeles. recorded on Novttmbtr 30, 1931, as Instrument No. 954. in Book 
1129S Page 87, Of~icial Records of said countv• thence Southeasterly 
along said center lint. being a curve concave South~esterlv• (a radial 
lint to said intttrsection of the Northtrl~ line of the Northeast 
quarter of te Northwest quarter with said center lint bears North 46• 
51' 40" East> an arc distance of 34.69 feet1 thence South 23• 16' OS" 
Eest, 114.04 feet. tangent to said curve, to the beginning o' a 
tangent curve concave North•asterly. having a radius of 200 feet; 
thence Southeasterly along said last mentioned curve, an arc distanc• 
of 130. 74 feet; thence tangent to said last mentioned curve. South 60• 
43' 20" East, 134.49 feet to the beginning of a tangent curve concave 
Southwester!~. having a radius of 200 feetJ thence Southeasterly along 
said last mentioned curve. an arc distance or 36. 98 reet; thence 
tangent to sald last mentioned curve, South so• 07' 45" Eest to the 
Eesterlv lint of said Northeast quarter of the Northwest quarter; 
thence Northerlv along said Easterlv line to the point or beginning . 
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as shown in Exhibit 4. The applicant shall also submit as a part of said 
document a •meets and bounds• survey description of the easement. The 
document shall run with the land in favor of the people of the State of 
California, binding all successors and assignees, and shall be irrevocable 
for a period of 21 years, such period running from the date of recording. 

S. Future Development. 

Prior to authorization to proceed with development, the applicant shall 
execute and record a document, in a form and content acceptable to the 
Executive Director, stating that the subject permit is only for the 
development described in the coastal development permit No. S-88-056; and 
that any future additions or development as defined in Public Resources 
Code section 30106 will require an amendment to Permit 5-88-056, or will 
require an additional coastal development permit from the California 
Coastal Commission or its successor agency. Clearing of vegetation for 
fire protection, outside of on-site drainage courses, as required by the 
Los Angeles County Fire Marshall is allowed and shall not require a new 
permit. The document shall be recorded as a covenant running with the 
land binding all successors and assigns in interest to the subject 
property. 

After you have signed and returned the duplic~te copy of this Administrative 
Permit. you will be receiving the legal forms to complete (with instructions) 
from the San Francisco office. When you receive the documents if you have any 
questions. please call the Legal Department at (415) 543-8555. 

5095A 
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STANDARD CONO!iiONS: 
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1. Notice of Receipt and Acknowledgement. The permit is not valid and 
development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions. is returned to the Commission 

, office. 

2. Expiration. lf development has not commenced, the permit will expire two 
years from the date on which the Commission voted on the application. 
Development shall be pursued in a diligent manner and completed in a 
reasonable period of time. Application for extension of the permit must 
be made prior to the expiration date. 

3. Compliance. All development must occur in strict compliance with the 
proposal as set forth below. Any deviation from the approved plans must 
be reviewed and approved by the staff and may require Commission approval. 

4. Interpretation. Any questions of intent or interpretation of any 
condition will be resolved by the Executive Director or the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the site 
and the development during construction, subject to 24-hour advance notice. 

6. Assignment. The permit may be assigned to any qualified person. provided 
assignee files with the Commission an affidavit accepting all terms and 
conditions of the permit. 

7. Terms and Conditions Run with the Land. 
be perpetual, and it 1s the intention of 
to bind all future owners and possessors 
terms and conditions. 

These terms and conditions shall 
the Commission and the permittee 
of the subject property to the 

EXECUTIVE DIRECTOR*S DETERMINATION (continued): 

(See Page 3) 

SPECIAL CONDITIONS: 

(See Page 7) 

ACKNOWLEDGEMENT OF PERMIT RECEIPT/ACCEPTANCE OF CONTF.NTS: 
1/We acknowledge that I/we have received a copy of this permit and have 
accepted its contents including all conditions. 

Date of Signing 
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£XECUTIVE DIRECTOR'S DETERMINATION (Continued): 

A. PROJECT DESCRIPTION. 

The applicant proposes to construct a 42&0 sQuare-foot, 28-foot high (above 
existing grade), four-level single family residence with water well and septic 
system on a 2.76-acre parcel of land along Piuma Road in the Santa Monica 
Mountains (Exhibits 1 and 2). The site is a north descending hillside 
characterized by a series of minor ridges and drainage courses. Slopes range 
from nearly level on the two previously-graded building pads to no greater 
than 2:1 below the pads. The proposed residence will be sited on the larger 
pad in 1he southeast corner of the property. Vegetation is absent on the pads 
but consists of moderate chapparal cover on the balance of the property. 
Minor grading of less than SO cubic yards will be required for a short 
driveway access. The seepage pits for the proposed septic system will be 
located north of the residence at the nose of the building pad. A favGrable 
percolation test was performed at this site and the consulting geologist has 
stated in his report that the site of the proposed septic system is acceptable 
and that •percolation of effluent from the proposed residence is not expected 
to raise groundwater levels in the area, adversely affect site stability, or 
pose a hazard to the site or adjacent properties.• 

The parcel is located within the Malibu/Cold Creek Resource Management Area 
and runoff from the parcel drains into Dark Canyon (Exhibit 3). The 
Malibu/Santa Monica Mountains Land Use Plan (LUP) designates the parcel as 
Rural Land II (1-DU/5 acres), and allows development of non-conforming parcels 
if LUP resource protection policies are met. The proposed development is 
therefore consistent with the allowable LUP density. The subject parcel was 
included in the Malibu/Santa Monica Mountains build-out survey conducted in 
1978 using the Los Angeles County Engineer Maps. Therefore, no cumulative 
impact mitigation requirements shall be imposed as a condition of approval of 

· this permit. 

B. HA'ZARDS. 

The proposed project is located in an area which is subject to an unusually 
high amount of natural hazards, including landslides and fire. Section 30253 
of the Coastal Act states in part that new development shall: 

(1) minimize the risks to life and property in areas of high geologic, 
flood, and fire hazard. 

(2) 
~ 

assure stability and structural integrity, and neither create nor 
contribute significantly to erosion. geologie instability, or 
destruction of the site or surrounding area. 

In addition, the Malibu/Santa Monica Mountains LUP contains numerous policies 
addressing the geologic (P147-150) and fire (P156-160) hazards present in the 
Santa Monica Mountains. The applicant's geology report states that the 
basaltic bedrock which is exposed over much of the proposed building site is 
•very competent .•• and is expected to provide excellent support for the· 
proposed residence.• The geology consultant found no evidence of ancient or 
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recPnt 1and~1ides on the property; only minor soil sloughing adjacent to 
on-site drainage courses was observed and will present no hazard to the 
proposed development. The consultant concludes that •the site is considered 
to be suitable from a soils and engineering geologic standpoint for 
construction of a single family residence• provided that the geologic report 
recommendations are followed. 

Vegetation surrounding the building site is native chapparal. a highly 
combustible plant community. Fuel load modification pursuant to Los Angeles 
County Fire Marshall requirements will be necessary in order to reduce the 
risks of wildfire on the site. In addition. landscaping plans that utilize 
native plants suitable for fuel modification criteria and soil erosion 
control, and that incorporate drainage devices to control runoff and erosion. 
will serve to lessen the possibility of fire and erosion hazards, and to 
assure the continued protection of resources within this portion of the 
Malibu/Cold Creek Resource "anagement Area. 

The Coastal Act recognizes that new development may invoive the taking of some 
risk. Coastal Act policies require the Commission to establish the 
appropriate degree of risk acceptable for the proposed development and to 
determine who should assume the risk. When development in areas of identified 
hazards is proposed, the Commission considers the hazard associated with the 
project site and the potential cost to the public, as well as the individual's 
right to use his property. 

The Commission finds that due to the unforseen possibility of slope failure 
following wildfires and their resultant effect on slope stability due to loss 
of protective vegetative cover, the applicant shall assume these risks as a 
condition of approval. as well as prepare fuel modification and landscape 
plans and follow all the recommendations contained in the geology report 
prepared for this project and site. Because the risk of hanm cannot be 
completely eliminated. The Commission is requiring the applicant to waive any 
claim of liability on the part of the Commission for damage to life or 
property which may occur as a result of the permitted development. The 
applicant•s assumption of risk, when executed and recorded on the property 
deed, will show that the applicant is aware of and appreciates the nature of 
the hazards which exist on the site. and which may adversely affect the 
stability or safety of the proposed development. Only as conditioned can the 
Commission find the project consistent with Section 30253 of the Coastal Act 
and the geology and natural hazard policies of the LUP. 

C. VISUAl RESOURCES. 

Section 30251 of the Coastal Act requires that the scenic quality of coastal 
areas be protected as an important public resource and that permitted 
development be sited to protect the visual quality of coastal areas. In 
addition, the Malibu/Santa Monica Mountains lUP contains several policies 
(P72, 125. 129. and 130) regarding viewshed protection which are applicable to 
the proposed development. Due to presence of a previously-graded building 
pad, only minor grading (less than 50 cubic yards) is proposed for a short 
driveway. The proposed residence is designed to step down fromthe garage 
which is located just below the elevation of Piuma Road. From this point, the 
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structure descends in three steps down the existing pad to the lowest level, 
30 feet below the elevation Piuma Road. As a result, the structure extends 
only 11 feet above the centerline of Piuma Road and at no point extends more 
than 28 feet above the existing graded pad. 

H~ver, because the project is adjacent to and visible from Piuma Road and 
State Park lands immediately to the east. and in order to mitigate any adverse 
visual impacts which could occur as a result of construction of the residence. 
the Commission finds that it 1s necessary to require the applicant to submit 
landscaping plans designed to screen or soften the visual impact of the 
proposed development. Only as conditioned will the proposed development not 
adversely impact visual resources along Piuma Road and from State Park lands 
to the east in the upper Dark Canyon drainage. As conditioned, the project 
conforms to Section 30251 of the Coastal Act and the visual resource 
protection policies of the LUP. 

D. LAND RESOURCES. 

Section 30240(b) of the Coastal Act states that: 

Development in areas adjacent to environmentally sensitive habitat areas 
and parks and recreation areas shall be sited and designed to prevent 
impacts which would significantly degrade such areas, and shall be 
compatible with the continuance of such habitat areas. 

The proposed development site is located in the upper portion of the 

• 

Malibu/Cold Creek Resource Management Area, and runoff from the site drains • 
into the Dark Canyon Environmentally Sensitive Habitat Area (ESHA). The 
Malibu/Santa Monica Mountains LUP policies addressing protection of F.SHAs are 
among the strictest and most comprehensive concerning new development, and are 
designed to protect significant resources from individual and cumulative 
impacts of development. Among them is Policy 72, which states that: 

Open space or conservation easements or equivalent measures may be 
required in order to protect undisturbed watershed cover and riparian 
areas located on parcels proposed for development. Where new development 
is proposed adjacent to Environmentally Sensitive Habitat Areas. open 
space or conservation easements shall be required in order to protect 
resources within the ESHA. 

In addition, Table 1 of tht I.UP contains a discussion of permitted land uses 
and development standards in Resource Management Areas: 

Rtsidential land use: 

Development standards: 

for parcels less than 20 acres, buildout at 
existing parcel cuts (build-out of parcels of 
record) at 1 unit/parctl in accordance w1th 
specified standards and policies and subject to 
review by the Environmental Review Board. 

Allowable structures shall bt located in 
proximity to existing roadways, services and 
other development to minimize impact5 on the 
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habitat, and clustering and open space easements 
to protect resources shall b~ required in order 
to minimize impacts on the habitat. 

Grading and vegetation removed shall be limited 
to that necessary to accomodate the residential 
unit, g~rage, one other structure, one access 
road, and brush clearance required by the Los 
Angeles County Fire Department. 

Stream protection standards shall be followed. 

On both sides of the existing building pad proposed for development are 
undisturbed drainage courses which collect runoff from and above the property 
and carry it downslope to the Dark Canyon ESHA. The applicants propose only 
minimal grading on this pad and no development is proposed 1n the drainage 
courses. In addition, no development is proposed at this time on the smaller, 
existing building pad in the northwest corner of the parcel. Nevertheless, 
the Commission still has concerns about the cumulative impacts in the 
Malibu/Cold Creek Resource Management Area, particularly impacts of 
urbanization such as runoff, erosion fro~ construction and grading activities, 
and pollutants from septic systems, pesticides, and herbicides. 

Staff is recommending two special conditions to prevent future impacts to the 
Dark Canyon ESHA. One condition will require the landowner to secure an 
amendment to this coastal permit or apply for a new coastal permit for any 
future additions· or development on the property. The Conmission finds that as 
conditioned. the proposed development is consistent with Section 30240(b) of 
the Coastal Act. 

A second condition will require the landowner to offer to dedicate an open 
space and conservation easement for resource-protection on that portion of the 
subject property outside the building site (F.xhibit 4). This easement will 
serve to protect the remaining, undisturbed watershed cover on the property, 
and limit adverse impacts on critical resources within the nearby Dark Canyon 
F.SHA that might arise from future development on the subject property. Of 
concern to the staff is the potential future use of the second building pad, 
located in the northwest corner of the property. Utilization of this site for 
the second structure allowed by the LUP •Table 1 Standards• would require 
improvement of the existing accessway off Piuma Road. This accessway would 
constitute a second driveway on the property, separate from the driveway . 
included as a part of the currently proposed development and, therefore, not 
allowed by the LUP. Development of this second pad, at some distance from the 
proposed residence, would also conflict with •Table 1 Standards• that require 
clustering of allowable structures to minimize impacts on habitat. In 
addition, vegetation removal required by the Los Angeles County Fire 
Department for a structure on this second pad, and the vegetation clearance 
necessary for the improvement of the accessway would constitute a significant 
impact on watershed cover. Siting any future development adjacent to the 
proposed residence would be much less disruptive to habitat values and more in 
keeping with the •Table 1 Standards• of the LUP. Therefore, the F.xecutive 
Director finds that it is necessary to to require the applicant to offer to 
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dedicate an ~pen space and conservation easement for F.SHA and Resource • 
Management Area protection on that portion of the subject property outside the 
building site (Exhibit 4). As conditioned, the propnsed development is 
consistent with Section 30240(b) of the Coastal Act and the land resource 
protection policies of the LUP. 

SPECIAl CONDITIONS. 

1. Geologic Recommendations. 

The applicant must comply with the recommendations contained in the •soils 
and Engineering Geologic Investigation Report for Proposed Single-Family 
Residence, 25351 Piuma Road, Malibu, California, 1-19-BB,• prepared by 
California Geosystems, Int. 

2. Fuel Mod1fication and landscape Plans. 

Prior to authorization to proceed with development. the applicant shall 
submit for review and approval by the Executive Director, plans that show 
the provision for the Los Angeles County Fire Marshall fuel modification 
requirements. The plans shall indicate that no vegetation clearing will 
occur in the drainagt courses to the west and east of the building pad. 
The plans shall incorporate the use of pri~rily native plants which are 
suitable for fuel modification criteria, controlling erosion, screening or 
softening the visual impact of the development, and are suitable to be 
used as a part of the ornamental planting scheme. The plans shall include • 
non-erosive, energy-dissipating drainage devices which collect all 
concentrated runoff generated from the residence area and discharge it 
into the two watercourses that flank the building pad. 

3. Assumption of Risk. 

Prior to authorization to proceed with development, the applicant shall 
execute and record a deed restriction, in a fonn and content acceptable to 
the Executive Director, which shall provide (a) that the applicant 
understands that the site ~Y be subject to extraordinary hazard from 
landslide, slope failure, and fire, and (b) that the applicant hereby 
waives any future claims of liability against the Commission or its 
successors in interest for damage from ·such hazards. The document shall 
run with the land, binding all successors and assigns, and shall be 
recorded free of prior liens and any other encumbrances which the 
Executive Director determines may affect the interest being conveyed. 

4. Conservation and Open Space. 

Prior to authorization to proceed with development, the applicant shall 
execute and record a document tn a fonn and content acceptable to the 
Executive Director, irrevocably offering to dedicate to a public agency or 
private association approved by the Executive Director, an open space and 
conservation easement for Environmentally Sensitive Habitat Area resource 
protection. Such ~asement shall be located at 25351 Piuma Road, Malibu, 
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as shown in Exhibit 4. The applicant shall also submit as a part of said 
document a •meets and bounds• survey description of the easement. The 
document shall run with the land in favor of the people of the State of 
California. binding all successors and assignees, and shall be irrevocable 
for a period of 21 years, such period runnin9 from the date of recording. 

Future Development. 

Prior to authorization to proceed with development. the applicant shall 
execute and record a document, in a form and content acceptable to the 
Executive Director, stating that the subject permit is only for the 
development described in the coastal development permit No. S-88-056; and 
that any future additions or development as defined in Public Resources 
Code section 30106 will require an amendment to Permit 5-88-056, or will 
require an additional coastal development permit from the California 
Coastal Commission or its successor a9ency. Clearing of vegetation for 
fire protection, outside of on-site drainage courses. as required by the 
los Angeles County Fire Marshall is a11owed and shall not require a new 
permit. The document shall be recorded as a covenant running with the 
land binding all successors and assigns in interest to the subject 
property. 

After you have signed and returned the duplicate copy of this Administrative 
Permit, you will be receiving the legal forms to complete (with instructions) 
from the San Francisco office. When you receive the documents if you have any 
questions, please call the Legal Department at (415) 543-8555. 
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OED/ SYSTEMS. INC. GEOTECHNICAL CONSULTANTS 

SOILS AND ENGINEERING GEOLOGIC 

INVESTIGATION REPORT FOR PROPOSED 

SINGLE-FAMILY RESIDENCE 

25351 PIUMA ROAD 

MALIBU, CALIFORNIA 

INTRODUCTION 

This report presents the results of our soils and en

gineering geologic investigation performed at the site 

located in the Malibu area·of Los Angeles County. The 

report includes a description and an evaluation of the soil 

and geologic materials, defines the geologic structural 

conditions, and provides geologic and soils engineering 

recommendations for development of a single-family residence 

as shown on the enclosed Geotechnical Map. 

This report is intended for submittal to the appropri

ate governmental authorities that control the issuance·of 

necessary permits and provides recommendations for site 

preparation, foundation design, surface drainage control, 

floor slabs, and a private sewage disposal system. 

CCC-02-R0-01 
EXHIBIT7 
(Statement of Defense) 

Pal!e 

312 WESTERN AVENUE • GLENDALE. CALIFORNIA 91201·2135 • (818) 500.9533 



1-19-88 
Piuma Rd. 

F:ige 2 
GS87-1143 

Objective 

The primary objective of this investigation was to 

identify the geotechnical factors that pertain to the gross 

stability of the site, and to evaluate the safety of the 

building site. 

Location 

The property is located on the north side of Piuma 

Road, approximately 0.9 miles east of Cold Canyon Road. 

SCOPE 

The scope of our investigation involved the completion 

of the following: 

1. Review of available general geologic data including 

Geologic Map of the East-Central Santa Monica Moun

tains, Los Angeles County, California, by Yerkes and 

Campbell, 1980. 

2. Review of previous reports prepared for nearby prop- · 

erties. 

J •. Review of preliminary topographic maps and site deve: 

opment plans. 

4. 

s. 
6. 

7. 

8. 

Geologic mapping of on-site earth materials. 

Excavation and detailed logging of five trenches. 

Sampling of representative earth materials. 

Laboratory testing. 

Geotechnical analysis of field and laboratory data. 

C.lifon:.NIL 
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9. Preparation of a geotechnical map, one geologic sec-

tion, and various graphs. 

10. Presentation of our procedures, findings and recommen-

dations. 

PROPOSED DEVELOPMENT 

The findings and recommendations contained in this 

report are based on plans provided by the client. It is 

proposed to construct a multi-level, single-family residence 

essentially on existing topography. No grading is proposed. 

An existing, smaller pad is also present west of the area of 

the proposed residence, however, no plans for its use have 

been provided. 

SITE CONDITIONS 

The property is topographically situated on the north 

flank of the east-central Santa Monica Mountains. The site 

is located n a north-facing, 2:1 or flatter slope which 

descends to a northwest-trending drainage. Adjacent to but 

not on the site is a 60±-foot high roadcut which exposes 

basaltic bedrock. This cut appears to be grossly stable. 

Recent brushing of the site has resulted in significant 

amounts of artificial fill being cast over the slope north

west and east of the proposed residence. 

Calitcw;ia~ 
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Vegetation on-site consists of chaparral typical to the 

Malibu area. 

Drainage is by uncontrolled sheet flow runoff downslope 

to existing drainages and off site. 

FIELD INVESTIGATION 

The site was explored on December 3, 1987 by excavation 

of 5 backhoe trenches ranging in depth from 3 to 12 feet. 

Soil and bedrock samples were obtained for laboratory 

testing. The earth materials were logged in detail and are 

presented in the Log of Trenches. 

On-site and nearby bedrock exposures were carefully 

• 

examined. The approximate·distribution of the earth mate- • 

rials on the site and vicinity and the trench locations are 

shown on Plate 1. 

EARTH MATERIALS 

The earth materials at the site are artificial fill, 

soil, and bedrock. Bedrock is exposed in nearby ~oadcuts 

and over much of the site. 

Artificial Fill (Af, and Afr) 

Two types of artificial fill were encountered during 

our exploration, roadway fill and fill resulting from recent 

brushing. The roadway fill is extensive and comprises much 
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of the slope east of the proposed residence and on the upper · 

portion of the slope west of the proposed residence. All 

fill resulting from recent brushing should be removed from 

any slopes which exceed 2:1. 

Native Soil 

Natural soils mantle much of the site but are generally 

very thin (6± inches). Minor sloughing of these soils was 

observed on locally steep slopes immediately adjacent to 

on-site and adjacent drainages. 

Bedrock (Tcop) 

Bedrock on-site consists of basaltic pillow breccia of 

the Conejo Volcanics. These basalts are very dense, very 

hard and very competent. The basaltic bedrock is exposed in 

roadcuts adjacent to the site, in the on-site drainages, and 

over much of the proposed building area. This rock is 

expected to provide excellent support for the proposed 

residence. 

ENGINEERING GEOLOGY 

The engineering geologic factors evaluated include 

joints and fractures, excavation characteristics, landslides 

and groundwater. 

Joints and Fractures 

Several joint sets were observed during our explora-

tion, the most prominent striking roughly northwest 

~ ~u 
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and dipping near vertical. This orientation is considered 

to be favorable with respect to the proposed development, as 

is that of all other observed continuous jointing. 

Excavation Characteristics 

Excavation of bedrock will be required for the founda

tion system. Bedrock is dense, locally very hard, and 

excavations may require special consideration due to this 

hardness. 

Landslides 

Ancient or recent landslides were not observed on the 

property. Minor sloughing of the natural soils adjacent to 

the on-site drainages was observed. This sloughing is 

minor, with soils typically not exceeding 6 inches in 

thickness. Due to the very local nature of the sloughing 

and the very thin nature of the soil, no hazard as a result 

of this sloughing is anticipated. 

Groundwater 

No groundwater seepage was observed on the site or in 

our exploratory excavations. The groundwater level is· sub-

stantially below the level of the proposed development. 

FAULTING AND SEISMICITY 

No known faults underlie the site. The closest major 

fault is located approximately 1/4 northeast of the site. 

• 

• 
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This fault is considered to be inactive. The closest major 

fault is the Malibu Coast fault, approximately 2 miles south 

of the site. This fault is considered to be potentially 

active. 

No major problems are anticipated as a result of 

differential settlement, liquefaction, fault displacement, 

rockfall or ground lurching resulting from earthquakes 

provided the foundation system is constructed as herein 

recommended. 

SLOPE STABILITY 

Gross 

Gross stability of the site was analyzed along three 

hypothetical failure planes. Shear strength parameters for 

the bedrock of phi = 30 degrees and cohesion = 250 psf were 

obtained from a remolded bedrock sample and are considered 

to be very conservative for the very hard and competent 

basaltic bedrock. Results of this analysis indicate a 

lowest factor of safety of 1.86 and 1.23 in both the static 

and seismic cases. 

Based on this analysis and our field observations, the 

site is considered to be grossly stable. 

Surficial 

The artificial fill resulting from recent brushing of 

the site (Afr) is loose, highly susceptible to erosion, and 

considered to be surficially unstable on slopes exceeding 
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~ ENGINEERING GEOLOGY • SEISMIC STUDIES • SOILS a. FOUNDATION ENGINEERING GE~ SYSTEMS. INC. 



~ 
Q.o 

1-19-88 
Piuma Rd. 

Page 8 
GS87-ll43 

2:1. This material should be removed and wasted from the 

site or placed as a properly compacted fill. 

Minor sloughing of the natural soils adjacent to the 

drainages on-site was observed. However, due to the very 

localized nature of the sloughing an4 the very thin soils 

(6-inches), no hazard resulting from this sloughing is 

anticipated. 

LABORATORY TESTING 

Laboratory tests were conducted on representative 

samples to determine certain physical properties of the 

earth materials. Field moisture content, in-situ density, 

• 

and shear strength characteristics were determined from • 

these tests. 

Direct Shear 

Direct shear tests were conducted on representative 

samples to determine their shear strength characteristics. 

The samples were saturated under normal load before testing. 

Shear loads were applied at a rate of 0.05 inches per minute 

in accordance with the undrained shear test procedure. 

Ultimate shear strength values for the 90 percent remolded 

samples tested are shown on Table I. 

Sample 
Number 

T3-l 

ENGINEERING GEOLOGY 

Depth 
(ft) 

2 

Soil 
!IE.! 

bedrock 

TABLE I 

Unit Weight 
(pcf) 

115 

Cohesion 
(psf) 

250 

Friction Angle 
(deqrees) 

30 
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Based on the findings of our investigation, the site is 

considered to be suitable from a soils and engineering geo-

logic standpoint for construction of a single-family resi

dence, provided the recommendations included herein are 

followed and integrated into the building plans. 

Site Preparation 

Site preparation will consist of removing all vege-

tation from the proposed building site. Removal of all 

loose recently-placed fill (Afr) from slopes exceeding 2:1 

may also be conducted at this time. 

Foundations 

Conventional continuous footings are adequate for 

foundation support and may be supported on basaltic bedrock. 

Continuous footings may be designed using a bearing pressure 

of 3000 psf and should extend a minimum of 18 inches into 

bedrock. 

Independent footings may be designed using a bearing 

pressure of 3500 psf. The dimensions of independent foot

ings should be a minimum of 2 feet square and founded at 

least 2 feet into bedrock. A 20 percent increase is 

allowable for each additional foot of excavation depth up to 

a maximum value of 4000 psf. 

Where the depth of footing exceeds 5 feet, the use of 

friction piles or caissons recommended for structural 

support. 

Califor;'l-
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Footings should be located below a line measured at a 

45 degree angle from the bottom of any utility trench, 

unless reviewed and approved by the Soils.Engineer. 

Friction Piles 

Friction piles may be used to support the structure. 

Piles should be a minimum of 24 inches in diameter and a 

minimum of 7 feet into bedrock. Piles may be assumed fixed 

at 1 foot into bedrock. The piles may be designed for a 

skin friction of 900 psf for that portion of pile in contact 

with the bedrock. All piles should be tied in two horizon-

tal directions with grade beams. 

Caissons 

• 

A caisson and grade beam foundation system may be used • 

to support the structure. Caissons should be a minimum of 5 

feet into bedrock and 24 inches in diameter to facilitate 

cleanout. Caissons may be designed for a bearing pressure 

of 4000 psf. The base and entire bell of all caisson 

excavations should be cleaned of all loose material. All 

caissons should be tied in two horizontal directions with 

grade beams. 

General 

The bearing pressure given is for the total of dead and 

frequently applied live loads and may be increased by 

C.lifornia • 
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one-third for short duration loading which includes the 

effects of wind or seismic forces. 

Lateral Design 

On slopes exceeding 2:1, the loose fill and soil on the 

site are subject to downhill creep. Pile shafts are subject 

to lateral loads due to the creep forces. Pile shafts 

should be designed for a lateral load of 1000 pounds per 

linear foot for each foot of shaft exposed to fill, soil, 

and weathered bedrock. 

Resistance to lateral loading may be provided by 

friction acting at the base of foundations and by passive 

earth pressure within the bedrock. An allowable coefficient 

of friction of 0.45 may be used with the dead load forces. 

Passive earth pressure may be computed as an equivalent 

fluid having a density of 500 pcf with a maximum earth 

pressure of 2500 psf. When combining passive and friction 

for lateral resistance, the passive component should be re

duced by one-third. 

Fill 

Fill material was encountered in the trenches excavated 

drilled on the site. The maximum fill encountered was 

10 feet. This material should be treated as recommended in 

the Site Preparation section. 
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Expansion Index Tests in accordance with the require

ments of the Uniform Building Code Standard No. 29-C were 

performed on typical specimens of the on-site soils. This 

test measures the expansion index of the soils from SO 

percent saturation to total saturation under a total load of 

12.63 pounds, after a 24 hour saturation period, or until 

the rate of expansion becomes constant. Results of these 

tests indicate that the bedrock is non expansive. 

Foundation Settlement 

Settlement of the foundation system is expected to 

occur on initial load application. The maximum settlement 

• 

is expected to be 1/2 inch. Differential settlement is not • 

expected to exceed 1/4 inch. 

Floor Slabs 

Floor slabs may be supported on bedrock and should be 

reinforced with a minimum of 6x6- lOxlO (6x6-Wl.4xW1.4) 

welded wire fabric. Slabs to be covered with flooring 

should be protected by an acceptable plastic vapor barrier. 

To prevent punctures and aid in the concrete cure, the 

barrier should be covered with a l-inch layer of sand. 

Foundation and Building Setback 

Setbacks from the top or toe of slope should comply 

with the minimum requirements of the controlling 

CalifOI'nia • 
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governmental agency. Refer to minimum setback criteria in 

the Appendix. 

Drainage Protection 

All pad and roof drainage should be collected and 

transferred to Piuma Drive or an approved disposal area in 

non-erosive drainage devices. Drainage should not be 

allowed to pond on the pad or against any foundation or 

retaining wall. 

Private Sewage Disposal System 

The proposed residence will be serviced by a septic 

tank and seepage pit sewage disposal system. The proposed 

seepage pits may be located in the area shown on the geo-

technical map. These pits should be capped at a depth 

corresponding to a minimum distance of 15 horizontal feet 

from descending soil-bedrock contacts and at least 5 verti-

cal feet below the ground surface. This system should also 

be constructed per the requirements of the County of Los 

Angeles, Department of Health Services. 

Sewage effluent is expected to percolate into the 

bedrock along existing, favorably orientated joint and 

fracture planes. .Provided the sewage disposal system is 

constructed per our recommendations, percolation of effluent 

from the proposed residence is not expected to raise 
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groundwater levels in the area, adversely affect site 

stability, or pose a hazard to the site or adjacent prop-

erties. 

Section 309 

It is the finding of this firm that the proposed 

building and or grading will be safe and that the property 

will not be affected by any hazard from landslide, settle

ment or slippage and the completed work will not adversely 

affect adjacent property in compliance with the county code, 

provided our recommendations are followed. 

Approval 

A set of building plans should be submitted to this 

office for review and approval prior to initiation of 

construction. 

Inspection 

It is recommended that all foundation excavations be 

approved by this firm prior to placing concrete or steel. 

Any fill which is placed should be tested and certified if 

used for engineering purposes. Cut-slopes and temporary 

wall excavations should be examined by a representative of 

this firm. Should the examination reveal any unforseen 

hazard, appropriate treatment will be recommended. Please 

advise this office at least 24 hours prior to any required 

inspection. 
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The conclusions and recommendations contained herein 

are based on the findings and observations made at the 

trench locations. While no great variations in soil/bedrock 

conditions are anticipated, if conditions are encountered 

during construction which appear to differ from those 

disclosed, CALIFORNIA GEO/SYSTEMS, INC. should be notified, 

so as to consider the need for modifications. 

This report has been compiled for the exclusive use of 

Jack Moses and his authorized representatives. It shall not 

be transferred to or used by a third party, to another 

project, or applied to any other project on this site, other 

than as described herein, without consent and/or thorough 

review by this facility. 

Should the project be delayed beyond the period of one 

year after the date of this report, the site should be 

examined and the report reviewed to consider possible 

changed conditions. 

This report is issued with the understanding that it is 

the responsibility of the owner, or his representative, to 

assure that the information and recommendations contained 

herein are called to the attention of the designers and 

builders for the project. 
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The limits of our liability for data contained in this 

report and our warranty is presented on the following page. 

CALIFORNIA GEO/SYSTEMS, INC. 

fJ-1 g, fJeu,,{ 
David B. Ebersold 
Project Geologist 

R~}t~~brez, 
CEG 490 M. Ram, 
DBE:OPM:RMR/nkr 

Pres. 

O.P. Malhotra 
GE 557 

• 

• 

t ~~~~ . • 
ENGINEERING GEOLOGY • SEISMIC STUDIES • SOILS. FOUNDATION ENGINEERING QED SVSTEMS.tNC. 

M 
tiS 

t:l.. 



• 

• 

1-19-88 
Piuma Rd • 

Page 17 
GS87-1143 

This report is basec on the development plans proviced to 
our office. In the event that any significant changes in 
the design or location of the structure(s); as outlinec in 
this report are planned, the conclusions and recommendations 
contained in this report may not be considered valid unless 
the changes are reviewed and the conclusions of this report 
are modified or approved by the soil engineer and geologist. 

The subsurface conditions, excavations, characteristics, and 
geologic structure described herein and shown on the en
closed cross section(s) have been projected from individual 
borings or test pits placed on the subject property. The . 
subsurface conditions, excavation cha::-acteristics, and ! 
geologic structure shown should in no way be construed to 
reflect any variations which may occur between these borings 
or test pits. 

It should be noted that fluctuations in the level of the 
groundwater may occur due to variations in rainfall, temper
ature, and other factors not evident at the time measure
ments were made and reported herein. California Gee/Systems, 
Inc. assumes no responsibility for variations which may 
occur across the site. 

If conditions encountered during construction appear to 
differ from those disclosed, this office shall be notified 
so as to consider the need for modifications. No respon
sibility for construction compliance with the design con
cepts, specifications or recommendations is assumed unless· 
on-site construction review is performed during the course 
of construction which pertains to the specific recommenda
tions contained herein. 

This report has been prepared in accordance with generally 
accepted practice. No warranties, either exp::-essed or 
impliec, are made as to the professional advice provided · 
under the terms o: the agreement ar.d included in this 
report. 
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GEt.,-rECHNICAL CONSULTANTS 

Jack Moses 
22333 Victory Bl. 1125 
Canoga Park, CA 91303 

April 19, 1988 
GS87-1143-1 

SUBJECT: Addendum to Soils and Engineering Geologic 
Investigation Report for Proposed Single-Family 
Residence, 25351 Piuma Road, Malibu, CA 

REFERENCE: 1) Soils and Engineering Geologic 
Investigation Report for Proposed Single
Family Residence, 25351 Piuma Road, Malibu, 
CA: California Gee/Systems, Inc., GS87-1143, 
dated January 19, 1988 

INTRODUCTION 

The addendum has been prepare to address the referenced 

Geologic and Geotechnical Engineering Review Sheets prepared 

by the County of Los Angeles. The Geologic Review Sheet 

will be addressed first with all items discussed in order of 

their presentation on the referenced review sheets. 

Geologic Review Sheet 

Item 1 - •submit geologic cross-sections at same scale 

as plan. Depict proposed seepage pit on cross

sections. Provide for total depth and capping depth. 

Depict these ~epths on section.• 

Response~ The geologic cross-sections included in our 

referenced report were prepared at a scale of 1•=50' 
~ 

with no horizontal or vertical exaggeration. This 
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scale is considered to be the most useful as the 

topographic profile is a compilation of data from both 

the site plan (Plate 1) and Regional Geologic Map 

(Plate 2). The cross-section has been checked for 

accuracy and is considered representative of the actual 

topography along the section line. The proposed 

seepage pit and minimum capping depth have been added 

to the cross-section A-A'. Total seepage pit depth is 

determined by percolation testing and is outside the 

scope of this investigation. The seepage pit will be 

geologically observed after drilling and a report of 

actual requirements issued at that time. 

Geotechnical Engineering Review Sheet 

Item 1 - "Large areas of artificial fill exist on the 

site. If this material is not to be removed and 

recompacted, provide analyses that show this material 

is stable and will not adversely affect off-site 

properties." 

Response: As discussed in our referenced report, 

artificial fill on the site is of two types: 1) recent 

artificial fill resulting from site brushing, 2) old 

roadway fill resulting from the construction of Piuma 

Road, much of which is directly supporting Piuma Road. 

Californ~·· 
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Cross-Section B-B' extends from the residence to the 

drainage below a depicts the artificial fill beneath 

and downslope of the residence. 

A gross stability analysis of the artificial fill 

has. been provided along section B-B' and indicates a 

safety factor exceeding the required 1.5 and 1.1 static 

and seismic minimums. This material is, however, 

considered to be potentially surficially unstable. 

This surficial instability will not pose a hazard to 

the proposed residence as the residence will be located 

upslope of the fill and will be supported on basalt 

bedrock per our recommendations. The surficially 

unstable material will not pose a hazard to offsite 

property as any potential failure will be directed to 

the existing drainage course which has a gradient of 

3~:1 to 4:1 below the fill. All potentially unstable 

material is also located a minimum of 90 feet from the 

closest property line (via the drainage course) and 

over 1000 feet from the closest structure. In addi-

tion, the proposed residence will improve the existing 

surface drainage on the fill slope and furthermore, it 

has been recommended that the slope be planted with a 

lightweight, deep-rooted, fire resistant vegetation to 

provide additional erosion control. 

• 

• 
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It should also be re.c:pgnj.~ed that 1) the fill can 

not be removed safely because of road, 2) cannot be 

recompacted as the required slope ratio is 2:1, 

3) cannot be retained, 4) the site is within a large 

acreage parcel with no neighbors, 5) there is no access 

for equipment, 6) existing coastal chaparral would be 

destroyed and 7) there is no logical reason for 

removal of the Piuma Road prism fill placed by the 

county. 

Item 2 - "Any footings subject to creep must be 

designed for theses forces." 

Response: The reviewer is referred to page 11 of our 

referenced report. Further, no footings are proposed 

on slopes exceeding 2:1. Please review reports by 

reading all pages of the text. 

Item 3 - "It appears that retaining walls wil~ be used. 

Please address the use and design of these walls. 

Also, comment on the footings to be placed in compacted 

fill material." 

Response: Proposed retaining walls will be up to 10 

feet in height and will have level backfills. All 

walls will be supported on bedrock and will support 

bedrock and/or existing artificial fill. Retaining 

walls supporting existing artificial fill should be 

designed for an equivalent fluid pressure of 35 pcf. 

C.lifcw';a.l 
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A calculation is included with this addendum. 

Retaining walls supporting bedrock or properly 

compacted level backfills may be designed for an 

equivalent fluid pressure of 30 pcf. Backwall drainage 

will be provided and the onsite backfill material is 

very granular basalt. 

Footing details indicating structural support on 

compacted fill material are not in conformance with our 

recommendations. All foundations must be supported on 

bedrock per our previous recommendsions to avoid the 

potential for differential settlement. 

Item 4 - "The Geotechnical Engineer must sign, stamp 

and indicate the date of registration expiration on the 

soils report." 

Response: Item f4 is acknowledged 

Item 5 - "The building plans must be signed and 

stamped by the Geotechnical Engineer in verification of 

his recommendations and the recommendations of the 

approved geotechnical report.• 

Response: Item tS is acknowledged and has been 

completed. 
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If you have any further questions, please call. 

CALIFORNIA GEO/SYSTEMS, INC. 

fl;IP~ 
David B. Ebersold 
Project Geologist 

'ctP ~\h~~ 
O.P. Malhotra 
GE 557 

DBE:RMR:OPM/nkr 
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FUEL MODIFICATION AND LANDSCAPE PLANS 

Fire Hazard Reduction Requirements: 

1. CLEAR all hazardous flammable vegetation to mineral soil 
for a distance of 30 feet from any structure. Cut flammable 
vegetation to a height of 18 inches for another 70 feet. 

Exception: This does not apply to single specimens of trees, 
ornamental shrubbery or cultivated ground cover such as green 
grass, ivy, succulents, or similar plants used as ground cover, 
provided that they do not form a means or readily transmitting 
fire from native growth to any structure. Greater clearances may 
be required by the administrative authority. 

2. It is the intent o~ the fuel modification plan to avoid 
vegetation clearance in any designated "OPEN SPACE" area as shown 
on the attached site plan including the drainage courses to the 
vest and east of the building pad • 

• 
Grading, Drainage and Landscape Plans: 

1. All construction slopes are to be protected from erosion 
by the planting of ground cover, shrubs and trees as noted in the 

· attached "Standard Specifications For Hillside Planting" which is 
designed to implement the requirements of the Los Angeles County 
Building Code. 

2. Existing drainage courses located east and west of the 
project site shall remain unaffected by this construction. 
Surface waters around the building site shall be collected and 
diffused as necessary into energy-dissipating drainage devices as 
shown on the attached diagram. 

3. Landscaping of the project site shall includ~ the 
planting of shrubs and/or trees 1~ the locations shown on the site 
plan in the manner specified from the attached "Standard 
Specifications For Hillside Planting". The intent of this 
landscaping is to screen and/or soften the visual impact of the 
development. 
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GENERAL STATEMENT 

The intent of these specifications is to assist in comolian:e witn the reQuirements of Section 7013 of the Los 
Angeles County Building Code applying to the plantrng of grac:ied slopes. 

A. Hillside Seeding: . 
1. Seeding rate: 

a. Annual grass and legume mixture
Annual R yegrass 
Vetch 
Rose Oover 

b. Perennial grass and legume mixture
Alto or MEBdow Fescue 
Kentuclty Bluegrass 
Birdsfoat Tretoit• 

c. Various grasses and legume mixtures· 
Blande Brome 
Tall Whestgrass 
Harding Grass 
Rose Oover or Subterranean Clover•• 

d. Alyssum and legume mixture
Birdsfoot Trefoil• 
Alyssum 

• ReQuires warm weather to germinate 
••Withstands drought 

TOTAL 

TOTAL 

TOTAL 

TOTAL 

16 lbs.lacre 
1 5 lbs.laere 
4 lbs.laere 

35 lbs./aere 

10 lbs./ac:re 
5 lbs.lac:re 
4 lbs.laere 

19 lbs./acre 

B lbs./aCfe 
B lbs./acre 
21bs.lacre 
4 lbs./aere 

22 lbs./aere 

25 lbs./ac:re 
5 lbs./acre 

30 lbs.lacre 

e. Other seeds as recommended by a registered landscape architect. subject to the approval of the Oepanment. 
Color may be provided by utilizing flower seeds with recommended mixes. 

2. Fenilizer applied· at the rate of 32 pounds nitrogen and 40 pounds of phosphorus per acre. Drill or cultivate 
fertilizer into soil • 

3. Apply seed bv drilling or raking seed into soil using an organic material or soil mulch of %" thickness. On large 
scale projects it is recommended that mulch. seed and fenilizer be applied by hydro-mulching organic material 
in a water slurry that is applied by spraying on slope. 

4. Irrigate seeded area immediately after planting at low rate of water application and maintain seeded slope in a 
moist condition. ' 

B. GROUND COVERS: 
1. Recommended varieties (See page B.) 
2. Planting: 

a. Rocned cuttin95 to be planted in ground that has been moistened and plant pits to be 6" x 6". 
b. Container grown plants to be planted in plant pits three (3) times wider than plant pit and depth double the 

height of plant ball. Backfill plant pit with 1 f3 organic material mixed with soil from the site and 
amendments as needed to insure healthy growth. Plant crown to be at its natural growing height after 
settlement. · 

c. Mulch planting area with or91nic material to aid in providing cool moist surface for plants. Rate of 
application to depend on the steepness of slope. 

d. Fertilize as necessary to assura healthy growth. 
e. Irrigate immediately after planting and as reQuired using low rate of water application to insure healthy 

growth of plant without exassive water runoff from slope. 

C. SHRUBS AND TREES: 
1. Varieties (See Page 8.) 
2. Planting (refer to paragraph on container grown plants for ground covers. Paragraph B-21b). 

a. Trees to be staked-utilizing at least one (11 redwood stake 2'" X 2" X 8' driven into soil adjacent-to plant 
ball atiEBSt 6'' in solid ground. Tie tree to stake with a material that will not damage tree trunk. 

3. Mulch plant With at least 1" of or91nic material. 
4. Fenilize as neassary to assure healthy growth after plant begins new growth. 
S. Irrigate immediately after planting. soaking the soil around the plant ball so that there will be no air pockets . 
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This 11blt indicates the suvgested pllntin, for SLOPE EROSION 
CONTROL Other suluble pl1nu, IS recammended by 1 &end.sc:ape 

•chltec:t, rn1y be approved. 

BOTANICAL NAME 

Ground Co..-

'lu"*-ID •-• ,,_ 

... 

~•n111mt-um 
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_x_x :.r_xx 
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l X_XXX X 

_l X ll X 
y ll X 
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NOTE: All ref•enc::es conu.ined in 1his ·Grading Guid!line • 
referring to Code, 0\apt•, or Section are to be found in the 
Los Angeles County Buildi"i_ Laws. 1975 Edition. 
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JW'IC 3, 2002 

Mr. Don Schmia 
Sdlaitz a Assodates 
29350 West Pacific Cout Highway, UDit 12 
Malibu, CA 90265 

RAe: Ccmua•b oa Coastal Coaa•issioa Staff Report (Applieatioa No. >88-0Sf..Al) - 25351 Pi1aa 
R.oad. Cal8baus, Los Aaps Couaty (APN 465-3'7-GO?) 

Dear Mr. Schmitz: 

At the request of lh¢ Applicaou, Howard and T eny Rubinroit, I have reviewed the subject staff report and 
have several eommans and cWifieaions that may be helpful to the Commission for their debDeration. 
Previouly, iA my Octtlber I, 2001 letter rcpon to you, 1 summarized my qualifJCatioDS to compJecc a 
biological IIISeSSIIII!IIt for the propcny aAd lhc dcvclopmeM feature$ at issue. You may recall th8l 1cact 
prescmcd tile results of a field investiption and bioJop:al usessment coMucted for certain site 
improvemenu constnac:ted on the subject propeny. Specifically, that asseurnent addressed tbe bioJocicaJ 
impacts of claimed unpermitted constrvc:tion tbat was the subject of California Coastal Commissim Ce.ue 
and Desist Order CCC.01.CO.O I. Pursuant to comsportdeoc:e betweao Coastal Commission Staff and the 
Applicams, focus wu placed on the conscnaerion of elilbf.cd spores court on site and its impact on: (1) 
riparian vegetaCionlhabit~ (2) blueline streamcourses; ad (l)oak crees. 

In order to complete my USC~Sment I reviewed several sour<:es as listed in my October l, 2001 lcner. for 
purposes of my commentS and clarifications com.iacd herein l have added the following sources: 

• Site PlaniTopoaraphtc Map, VTN West, Inc., JWlC 27,2001. 

• U.S. Geological Survey Malibu Beach 7.S Minute Quadrangle. 19SO (Phororevlsed 19&1). 

• California Coastal CommilsiOD Sratf .RCI)OI't. Application No. 5-11-056-A I. 

• PCR Senica Corpon~~ioa. 200 I. Los Anp:lcs Coaaty Sipiftcaftt Ecological Area Upda&C Study 
2000. J.os Angeles County. J>eper\'~Nnt of Regional Planiftc. Los An&eles. CA. 

• U.S. Dep.ur!ocDI of the Interior, National Park Service. 1991. Santa Monica Mountains National 
Recreation Area Land Protection Plan. Sama Uonica Mountaills Nllionalltecreatlon Area, CA. 

For ease of review, my COIDIIIfmiS and clarifications follow the staff~ orpnization. spccificaHy as that 
report acklresscs tbe suppoled biological dl'ccu of. the swimnaing pool; the above ground water Sbmlge 
t:ak; tbe lighled sports COW1; the liahtecf ltairway extcndina &om the pooi~UU to the sports court; end, the 
lnstallatioo of deCOmpGSed panitc oa tbe eastern side of' the sports QOU11 - the WI three of which were we 
rcCCIIDiltCIICicd for cleniaJ by Comminion Staff on the a;rounds that they supposedly would result in 
sipificanl advont impacts. 

ncJ!ial of the Rqptjmlsr oftbc Qmlopglom Cpye 3.,., ....,bl 

A£ grounds f« dciUel of poltions of the development the Commission Sd claims that the projecl "woWd 
ratMI lrt slpf{iC4111tt <JIIIwnc effet:D on t/u! .-ironmMI willdn 1M ,..,.;,.,. qf IIHe Cal!fOI"'fia Envirflll••al 
(JwJity Act." Howovor,llaft' does not sta1o "*' ll:r. tlnsbolds ofsipificance criteria are. Bucd on my 
e~ effects on biolopcaJ resources should ad must be asseaed usine ~t sipificaate criteria 
thllt implemem lhe policy Jt.8laDent contained in CBQA under Sec:ltiOil 2100J(c) of the Public Resoun:es 
Coclc aad CEQA Gu.ideliaos, Appendix G. Accord.lng to these criteria, effects would be considered 
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significant if one or II1C)R of ~ follnwmg t:Ondirioos wollld result from implementation of tile proposed 
project; 

• A subswltiat etrec:t on a rare or endangered species or the habiW of thar species; 

+ A substantial dimin!sbmeat in the habitat for fish, wildlife or plants; 

+ A ~ubscatatial efNcl on a critical, yet limbed. resource utilized by State or Federallisced Threatened or 
Endangered species; 

+ A substantial effect on the movement of any resident or mipuoey fish or wildlife; or, 

+ A net loss of wetlands. 

Logically and empirically, developments as minor as those ax .issue oo lhc subject property do DOt and could 
not meet auy of the above criteria givea tbc site condicion$. prcsem and past. Cenainly. tbe Staff report 
docs not suppon its opposite conclusion in any way. In order to offer a credi'ble conclusion within the 
meaniD& of CEQA. Commission Staff needs to base iiS 'fii'ICfinp 01'1 tangible threshold criteria and 
substantiate its ftndiags whh facts. It fails to do so. 

ProJect 'Description pd Badq::round (page 9. partial paragraph I! wp} 

The Staff's sWCI:Illeftt that "llrt ~hg Is /{)(!llled adjacent 10 a blwline srr""' .. " may be misconstn~ed by dle 
reader to mean the site esse.ntial&y e:ncompasses a blueline stte2m unles.' more detail is provided. As 
clarification, the site iS in the vicinity of a blucline Stram; however. nu portion of the scream traverses me 
property itself. 

Envjronmentally Sensitive Resources and Water Quality (page 22 and subseauent pages> 

The CommissioD Statrs applicaxion of ESHA swus to bludine streams is congruent wich most resource 
management programs and plans in Southem California. For example.lbe State Fish and Game Code under 
Sec:tioo 1603, draft Los Angeles County Significanl Ecological Ami Update Study 2000 and orhctS all have 
provisions and JUidelines to protec:t and cooserve streamcourses and riparian habitat. In tbeir 
implementation. however, lhese propam$ do not require rig,id, inflexible tetbaclcs; instead, tbey caU fbr site 
specific study whereby dJe eft"ects of development can be assessed on a ca!le by case ba-sis. In my opinion, 
die reliance of Commission Staff on past Commission actions where a 100 fOOt setbaclc: of new structures 
1Tom blueline sveams/ESHA was required does aot R!present thoughtful planning. On the one hand, other 
development proposals could be of such a maaniaude that l 00 feet is not enough to protect resources from 
the associated odge effects. On the other haocl, u in the case of the subject property, developmear could be 
relatively minor and have little if uy eft'cc:t on either rare or especially valuable resources, let alone entire 
ecosysu:ms. 

In its characterization of resources the Staff tep011 may again be miscons1l'Ued to mean that me blueline 
siTean\ i& eneompMMd by the property. Ac stated above, tbill i10 not the case. 1l1e same comment applies to 
the Staff report's statement that several oak tree are located adjac:ent to the subject site. As I stated in my 
October l, 200 J Jeuer, whereas llllll! individual trees could have JOIIe uncletected within the dense mixed 
cbapamtl away 1Tom the sire improwmenb, no oak tr'ee!i were observed on sit~:. 1ltcref'ore, J question why 
oak 1l'ees are raised as an i$$Ue at aU. FIU'tbcrmore, the Staff report's description of chaparral and the 
$iplftcanee anributed 10 it in a regional c:011text, iGcluding the Cold Creek R.tsourc:c Manasement Area, is 
ao OY\\Ir$Catement of this biotic community that n:maias relatively common m the SaDra Monica Mountains • 
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" In .nun. tlw ~~~~ sipf{u:tmt::tt, irwr••ing rtlrlty, anti !ttuCIIptibi/ily to d~ from 
huMan at:ttYitiu. tiS detailed alxm:. rendtr dulptmwl Qll(/ ri/NII'IIl11 plant CDIII7rtJtnili41 

errvirnmnmltl/ly sMSiritle hablttlt wfliiS, as 11#/hteli by Section J0/07.5 of 1M Coast11l Act. 1'lul 
clrtJpDITul habitm tJ/11 tJu: mbj«t site altd riptll'ian IHibitat lldjtiCt!ltl to the site are pmiculll/"ly 
sipificDIIl, as 1M blwli-III'Wllll.to the not'tlt ofiM silll dtvlilv iltl() Cold OwJr. Jn ildd;tion. 
there we lW(1 Ji-tlbtdps on the IUb}lll:l JtiU that /iller itllo this blwlltte meam. FII'IMr. os st«etl 
prt'Viow/y, I>Qrk Clllf1on lo the north of tlw 611bject site h4t Min Nt:t~gnized liS ESHA uNhr ptJSt 

CommiUitJIIIIICiioru. AddidtJIIItd/y, il. project sill u wlihln tl. Coltl C,ed M01111gemM1 AND. tll 
also recognized in JHUI Commlssinn llCfiom. " 

J could understand if this summary statemem wen~ made in the conteXt or iderltlf)'ing potential coracems to 
be addressed by tbc subject development in die form of a site specific aulysis. However, iD the comext of 
an analyais of the site itsel(, it is an overstat-.ut of lhe sipificaoc:e of chaparral as it exiSIS on site. It 
wouJd appear that Staff is usiog an ov•ly dnmatic ~ in otdr::r r.o justify broad brush ESHA 
dHignatioos (not to mention the om whidl is based oo srraigbt lille$ ftud do not necessarily conform to 
top0gr8phy and wgetatioo). A&aln, I agree willa the Mtd to address concerns for downstram mources, 
but Dot dte ildlexible, stniglu-line approach IHen by Staff widlout reprd to the 1n1e oature ofrbe pll'tkular 
sne in questlnn. lndocild. the Applicants hive made me aware or Staff's ~sed concems as to the 
chapaml oa site in lhe original pmnil issued in 1981. wbemn it is aoted dlat " Yqet(l/jtJIII6fll'rtlfmding tlw 
bviJJmg 8ite b Nlli'llll t:Mp..,-111, 11 IUgbJy CDIItinallble pltmt COIJI,_il)'. Fw//()(ld mndijicDtton pumtlll'll 
to LD1 .Cnpkl Cmmty Fire M4rlhall NlflrW.,..IIIs will N ~;, t11'Wio redlfce tlw rlsb nfwiltf/in 
orr th• sir.. " I aeroe that the c:hapural em sir.e warrants lhat ocncom. 

The Staff report poiDU out Slltements I made ID my~ I. 200lleuer, such as my dcscripdoo of the 
nearest bhwline SU'eal'n as beiog approximately I 00 feet to die DOC1beut of the 1J101U court. Staff conb'llltl 
this co plans submitted by the Af)pliCIIIII wwein 11M snam it shown to be locaed approximarely 00 feet 
ea11 of die sporu court and approxima~ely SO feet east of the area of clec:anposcd J'.l.*lite adjacent to the 
sportS court. Howcver,lar.and by my oriainal descripdOD. All ~rlMicl iD my October 1, 2001 11!111•, die 
drainllp NDDina along the easrern poniOD of' lbc propll1)t is aoc a blueline s1nam accordint to USGS 
topography. I also want to...._ my.origiftal fiDdinp that this J*lieuw dreinlse was om::e fed by a 
e1.1lvert daat carried flows ....,. Piuma Roed \~~ben It wu ndeascd ooto the pn:lp8l1y to ~uc down this 
ctramase. ewntually ~ iDto lbc bluetine stream looated off site to the ftOtth and IIOitheasl. AI some 
point in the puc:, howc:\-cr. lbc runoff hm upsnam watenhed treiS was dMited 11 the road to flow ctowo 
tbe soutbem edge of' the road away &om me property. Ulldtr dleee conditions It is hiJhJy unlikely that the 
drainage •lcme lbc eastern porrioo of the property could haw or will ever apin I1IJIPOI'I riparian vege.qtion 
gtOWih. 

The blueliae III'Oim that is iftdlcllld an USGS roJIOIIIIIIh)t it 1oclled entindy off sire to tbe aortbeut of the 
sports coan. Durio& my field Ia~ oa September 22. 20011 estimated. k to be approximately 100 
feel6om tiM 1PCf1S cowt lltM DCIIIt'CSt point. Upoa uaminatioa of the VTN Site PJa/Topoa.qpbic: Map. 
daled lunol7, 2001. which iocludes tapopllpby Cor the 1n111 sunoundina the sm:. J have sca1ecl the disllllce 
r.o be65 k. 1bil correc:tioa to my original lelterasseclllllftt sbollld be DOted. 

1 do 1101 concur wilb lhe Staff repon's stllhlment thai "tit' f"'ldhtB tmd ~of lltlliW t~Cfttltlon 
«~St~CiotH widl thelfiO"'' omtl'l and pl(I(;MNIII uf fill Oil 11M t!a.rl#ll'n side of 1M apom cotll'l wilt ditltilrlll 
ESH.C IIWI f'UUIIIn lllhfii'H lmpfJCtS to habitat. 't'HII.,. qu/lty. tmd tlltiii'«<OIII of jlootlw«D'$"' (empbasis 
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Mr. Don Schmit7. 
June3, 2002 
Pa&e4of4 

added). Based on my calcularions usia& the VTN June 27,200 I Sire Plan, the spons courr is only 1100 
square lcct in size. Decomposed panite is pervious aod does not factor in. The suirway. which is 
composed of nWrotd tics and is lit witb low vollqe. "Maaibu" fiebrs. adds oaJy 400 square feet for a weal 
of2200 squwe feet (O.OS ac~) ofimpenious sm:filcc area. The S.ff . .rcpon's.tindifl.&:t.hat this devc:lopmcac 
wiU harm, lcl alone cl:iminac.e ESRA. is W'lfouaded and goea against my professional experic:Dee. Quite 
franldy, and JIOt to be interpreted as ao aaact on the .mbor of the report. I find 1bc CommiS$ion Staff's usc 
of dUs issue as a reason ro deny these ~lopment features extmne and unsupportable. Of particular 
interest is the fact that. apparent)y at the request of the Staff. and as descn"bed in a memeo pn!pllf'l!(f by Sla.ff. 
a represcmadve from tbc Califomla l>epartmcJit of Fish and Game (DFG) visited the site. dcccrmiDed the 
blucline stream did n<n merit jurisdiction by DFO, lmd DOled that the impact of developmeat on the trream 
was not signiflC81'1t. 

1 bave the same rceetion to the Staff's thlding..~ about other aspec:IS of the site's development 1.$ well. In 
particulat, the relocation of the above ground water storage tank, pump and screen wall will pin nothing in 
terms of biological resources. Jn fact, access for construction equip.tne~~t to remove the umk and associated 
SU'U(:lUI"CS will likely do J'eate'f d.amage to existing vegewiOD around tbe tank dum was done to coostnK:t 
!he tank in the first place. lt is one thing for Staff to seek consistency &om a policy standpoint; what I can 
not comprehend or believe to be scicotifical)y valid is Staff's insistence upon consistency at the cost of 
resourc:es mey hop! to ptOt.ecl and preserve. patdc;ularly when tbe taok's c.un-ent effect on resources is moor. 
Similarly, the Staff's insiiitcftce rbat the fence (ad childnm's play area) which. u built, follows the aatural 
~toUrS of me property and is therefore unobtrusiw. be removed in the small aft&. where the fcuee 
traverses rbe OTD area lades reason in tenDs of IIDY moun::e prorecdOD rationale. 

Finally, I feel Staff's expressed conccms about the ccoJoejeaJ risb aliSOCiated with the swimming pool 
ovcrflowin& are unreasonable. As stated in their letter to the Applicants. dated May 21, 2002, Contempo 
Swim Pool Construction Co. states " The Rublnrolt pool was duigned and con.stn~cred. among othe 
thing:;, to trt~oid I'UII-0/f cmJ ifl/iltrarton. The pool is sr.nktm at yirtuQ/Iy it.r em ire ezpt11Ue, so thai It is more 
than 1 ftet below the grode of tire odjoining lawn t:md decting. Where il is not below gr.. il alnds 
planltd areas wlrich ronge from 4 • /0 feet deep thot willaccommodllle 411tY pnsslble ran-off that might 
occw. A.dditf()NI//y, W p()(J/ U de.signed to btt./illed cmiy to within 6 inch/ItS of the top, letNing IIIOI'e thtm 
adequa1e capacity to accommodate rain from ~ tht! 1110st severe winter stomtS. " The pools sunken 
design and its inherent ability 10 control nm--of£ is readily llppll'mt base4 UJ10ft visual inspection, as is abe 
uon-cxistcnt risk of ovcrtlow nm-off. As for the potential risk associated with infiltration, I would rely on 
tbc pool coDStruction company to be the experts, and I would suggest Sratf do the same. 

In conclusion, based on my field inspection. raan:b 8lld anal:ysis, I do not believe 1111y sip.ificant advenc 
Impacts" arussociamtwith·me nbjed 'Site development &aturcs in terms of pasr. prese~~t and 1blure effects. 

If you have any questions or )'OU would like to disaDs my f112di.a&s fcmher, please do not hesitate to contact 
me. 

Respectfully. 

&c;,.t.J()ov.. 
CoDSDitiRI Biololist 
24230 Delta Drive 
Diamond Bar. CA 91765 
Tel. & Fax: (909)396-1478 
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I VTN West, Inc. 
~NJ!RS ENOlNEERS SURVBYORS 

J. Don Scmhitz 
Sdami" It ~abs _L .. 
2P'.Jso West P;aciti~ Coast lJlighway, Unit 12 
~u, CA 90265 ' 

Rt{garding: .• RubiWoit ciastal Permit 
: VTN R.et: ~- ~241-001 · 

) 

!&
: 

A. Polodc: • r.e. ~ :o. Eae$· P.E. ardJiam S. L.S . ri'. 

ndar Mr. ~tz: . ' 

-Tile full~ ue my~0111, itmoedcd,llld xnyobtetvolioa$oftbc ~lw.e ~ 
byjpbone Jast week. · 

' 
QliJALlFICA±roNS 

• 

• Regist~. Profcssiqoal Easineer in Cali(o~ia, ~ Nc~ada, and ~e!J- ~exicq • 
• CaliforniaR~on.No. PE2S274{1974) . ' 
• 28-yel:rs PJ.'I)feuionAl experience~ 7-ycars !J)s Angeles Co•ty Flood ¢o·~ 21- Pars 

priv~ sector cnginfcrlng . ; . · 

OJlsBRVATIONs - ·• 

i 

Wate(Igk (Cunlcat locatiOJ.'l as installed in 1987-ace attaChed woD+.t) . 

• 

• 

·• 

I 

S~e.ntly diStant from structnres to not be jcopanli.zck,t ~ ltt'Udwl:: fire. 
. . . .. 

Not l{isible from west bound lraftic until witliin appro,q~y 90 fep. of 
tank;jbidden by hillside on south ofPiumaR.oad.. 

=
t of maximum clcvatkm on applicants properlY ~~yprovjdmg 

. um aravitalioual pressure to domcatic and fire a+w~ ~vent of -
p failure if caused by elettrlcal outage durin a fire. ' 

694.5 VAn ti-YJ Boulevanl, Sui~ 100, Van Nuya, Califonda 914QS..~. · : 
r.el pia.719.87~ fa 818.779.8750 -~-~an ~fhtn~11t.e0m • 
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Mi. Don Schaiitz 
Schmitz&. AsSociates 

I • 

VTN Ref. No. 6241-1 
!.. Page 2 

frm:~soo tank reloc'f.tion within area not covcmt by 1288 QIP 

• 

• 

• 

• 

If rclbcated immediately north of carport, would rcqui..J: minimum Jls Coot high . 
~ng wall to be constructed on natural sl~ witb aJ,proximatel~ 1:1 
Chorlkomal. 10 vertical) steepness. 

~
ximatcly 1.50 cy of earth fill material would be rciquircd to c;c pad to 

s tank; assumina s ey average load per small c:tmhp truck wo require 
app ximately 30 truck loads of din imported with 30 ~ck trips up and down 
Pi .aR.oad. 

Taruqwould be injcopardyofbeing_damaged bystruct1Fe fin: . 

awould need to be elevated approximately 6 feet ~e adjacent driveway 
to be equal in elevation to existing tank which w~ul~ make it _fiplificantly 
vi«u"ble than the .existing tank is today. 

WQter~disch.rfs afliacent to !1!0J1s com:t 

. • Th~llocourl is flankecl"' .... IIOUibeast by alocal..l.t.ass 
app ~imately less than an acre. Using a unit disehargd, of mro~ · tely 4 · 
cfsl would yield an estimated 50-year fi:equeney stdrm disc of less than 
4 c The stoim flow resulting from this discharge wo~d be • · and 
woul. have less than erosive velocities • 

• 

• 

CCC-02-R0-01 
EXHIBIT7 
(Statement of Defense) 

Page 197 

II 



Mr. Don Schmitz 
Schmitz 8t. As~iate~ 

• 

) 
/ 

VTN kef. No. 6241-1 
I 

Pagc3 • 

This of staff conccm is loalted north--easterly of ilie sports co 
com sea a total area of leu thiD 100 aquarc feeL Evc!n if CO>~ttell 

· of the local drainage areas, i.e., the less than obe ~ area the 
sou!:fthe court, the decomposed granite area cmfipriscs less . one half 
of a t ot that small drainage area. Also, the dcco~ gra te area is 
most y level or at least very flat, therefore, the actual nJoot.T contrib · flow 10 

the ~~xcourse would be miDimal. 
1 

Vista 2oints · (thc'SWl'rcport, page 33, refers to '"ducc...rccognjzed sf.gnifi.cant vt;ing areas 
1~ within one mile of subject site along Piuma R~·. but the ort does 

. not ideotify those sites. This writer personally attamptc!d to identifY 
possi~lities the following:) 

1 

• 

=tcr visited the Vista Point loclt.Cd appn:sximatet;! milc:s:t." Pi1una 
beyond the R.ubimoit rcsidcace. Tbic Vista is at . .ximate levation 

;J.. eet as compared to an 8ppi0Ximale elevation o£830 feet at sports 
co~utt4SO feet vertical). Not only is the sports court ·~t visible ft$t this Vista 
Po· but in fact neither the boose nor any of the devc~ featureslon the 

· Rubi ) property arc visa"ble. · 

Tho thllowiDs tbrce points of statr coac:e.m. WOR 1111111~ via Lin!Mf".Sighl 
~ 10 determine 1hc sports court visibility. Point ••A"' is the Vub. Point 
referdnced in the preceding paragraph. Point "B" is a Vista Point loclllted 

: ~· ly l.6 miles 'CUp" Piuma Road from the Ru~inroit resi at 
• elevation 1,335. And, Point "C' is a poin~ OD ~c B Trail 

. near intersection with Piuma Road at approximate eJ~ati.on 800. The 
SO'U.l'eCS "for these exbl.oits consisted ofdle Malibu USGS q ~ Et: !'Irk Tnil Map ond ....w IDpO of the IUbject property. ·-

. f-S~t exhibits indicate 1hat the sports court is ~visible my of 
·theBe ODS. : 

• 
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Mr. Don Schmitz 
SchmitZ & Associates 

Backbone Trail 

• 

• 

• 

The Backbone Trail at the closest point is located DlOl'e than 600 f;J:from the 
SDOJ'1lg court. At this point. to the northeast of the court, the ttail is J cated 
~rtHerly of an imcrvesJins ridge line and.lbcrcforef the. court would be 
visi~c ftom tbis closest point. 

This !writer personally tried to view the sports coun: from tbe Joeatiolt on Piuma 
Road wbere the Backbone Trail crosses Piuma Road (#! the vicinity~( the Darlc. 
Can~n Ranch driveway eD.1:nlnCC). While the Rubimoit residence fas visible 
from.! this location. the sports court was aot visible. 

Stafl1has expressed concern over detrimental. water quality aspects 
with ~Jlutants being discharged from the spons court tD tbe Daxk Ciiir-Yiiii 
ES~ and within the Malibu-Cold Creek Rcsouree Management 
~ cou.rt, including all ofthe Oat earth area around its Perimeter. 
only ~proximately 462S square feet. It docs not contribute any 
drain~ to the adjacent drainage courses. Rather, it contributes f1 
flow ~attem over the descending natural slopes. The dnlinage nea:rett the court 

mall course to the southeast of the court. There is a m;nim horizontal 
ce of approximately 20 feet ftom the court to 1his drainage co.he. It is 

this tcr•s opinion that the disebatge from the sports court would 
1 

s • ently naturally .filtered in the action of sheet flowiag down the lnllsidc. • 
Also, there is sufficient level earth area sunounding the perimeter o the court to 
allo for infiltration of coun runoff before it cvco shee~ flows doWD. hillside. 
~ y, the 2,625 "'"""'feet of the <Otirepod the_.. coud located on 
e • less than !out ono-hundredtbs of one percent (0.0004) of 167 aae 
bluel , .e water coume. 

'l'bis eonc:ludc~ thi.s writa's ~scrv~ons on the referenced subject. 

V cry trUly yours, 

Lloyd A. Poindexter 
President ' 

LAP:sjb 

By separate ttaiwnitta1- ~of-Sight Exhibits 
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HOWARD AND TERRY RUBINROIT 
25351 Piuma Road 
Calabasas, California 91302·2178 

GEOSOILS flJ 002 

June 6, 2002 
W.O. 5178 

Subject: Geotechnical and Geologic Engineering Response to Coastal Commission 
Staff Report for Application CDP 5-8S.056-01 
dated May 20, 2002 regarding 25351 Pfuma Road, Calabasas, Calffomla 

Per your request, the undersigned have reviewed the above referenced Staff Report by the 

Coastal Commission Staff and have the following responses to comments that relate to geologic 

and geotechnical engineering issues. Prior to preparation of this response letter, Mr. Yoakum, 

one of the undersigned, visited the site and specifteally reviewed areas referred to in the Staff 

comments as they relate to our areas of expertise. He also reviewed stereo-pairs of vertical air 

photos by I.K. Curtis over consecutive years from 1987 through December 1993, as will be 

described below. 

Beginning on Page 16 and at several later points of the Staff Report, reference is made to 
statements In GeoSoils Conaultants, Inc.. report of September 11, 2001 to the effect that 

·shallow surficial sons are subject to slope creep on the steeper descending slopes about the 

property". This statement would be equally applicable to all natural slopes in the Santa Monica 

Mountains. The 1988 permit itself noted as follows. ·The geology consultant found ... only . • 

minor soil sloughing adjacent to on-site drainage course ... il!d wll Qresent no ha,prd to t~e 

~ed developmenf'. His our opinion that the proposed development wiH not increase the 

likelihood of slope creep, slope instabUity, or erosion on any of the adjacent slopes. Further, It ts 

our opinion that the development on the site win improve stability of the overall site inclUding 

adjacent unimproved portions of the site. 

Referring to Page 21 of the Staff Report. our opinion of the location of the steps to tbe sports 

coun is that they are located on the old, small ridge!lne whi~h has a higher stabiUty than any of 

. the adjacent descending natural slopes. 

L10N4029 

66li Valjean Avenu.e. Van Nuys, California 91406 Phone: (SIS) 785-2158 Fax: (818) 785-1546 
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Page2 
JuneS, 2002 

W.O. 5178 

Further comments were made regarding surficial slumping in the area of the steps to the sports 

court. Upon inspection, we were unable to locate such condition. We would appreciate 

identification of same on a topographic map of the site or on a photograph of this condition so 

that we could investigate same in the field to develop appropriate correction recommendations. 

Mention was also made of •erosion directly adjacent to and beneath the stairs leading from the 

pool area to the sports court" During our site visit. we could locate only gopher holes, and no 

more significant signs of erosion: consequently, it Is our opinion that D.Q significant erosion has 

occurred in this area. 

Vertical air phOtos reviewed with a magnifying stereoscope disclosed that grading, which was 

observed in 1987. is not noticeably different from that in 1993 or that of this year. 

With regard to the water tank site, we have reviewed the general stability condition of the site, 

and it is our opinion that the driving load of the tank and the water therein is less than that of the 

bedrock that was graded off the site. 

In the GeoSolls ConsUltants, Inc. report of September 11, 2001, it was recommended that riprap 

be placed in small areas of erosion on the east and west sides of the Sport Court. After careful 

review of the situation, it is now our opinion that the supporting beams in the area of the sports 

court will provide effective and better erosion protection than riprap previously recommended in 

our report. 

If you have any questions, please do not hesitate to call. 

Very truly yours, 

* DOY.N:WP/G&G Eng 

cc: {3) 

GeoSoils ConsuHants Inc • 
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P. MICHAEL FREEMAN 
FIRE CHIEF 
FORESTER & FIRE WARDEN 

Mrs. Terry Rubinroit 
25351 Piuma Road 
Calabasas, CA 91302 

f 
COUNTY OF LOS AN<a_LES 

FIRE DEPARTMENT 

May 13,2002 

SUBJECT: FIRE DEPARTMENT APPROVAL FOR WATER TANK/OUTLET 

Dear Mrs. Rubinroit: 

An inspection of your property was made on May 8, 2002. Piuma Road doesn't have a 
water main or public fire hydrant adjacent to your property. As such you were required 
to install a water tank, outlet and interior fire sprinklers. These were a condition of your 
plan approval for a building permit when the house was built. The water tank and outlet 
had to be approved by the Fire Department prior to you obtaining a building permit. The 
outlet and water tank are properly located on the site. The water from the tank gravity 
flows from the outlet, and the outlet is located correctly. I hope this answers your 
questions regarding the water tank and approval procedure. Please feel free to contact 

• my office if you have any questions. · 

• 

JamesO.Jo~ 
Fire Captain 
Fire Prevention Division 

my docslappealletters 
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SERVING THE UNINCORPORATED AREAS OF LOS ANGELES COUNTY AND THE CITIES OF:. 
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WEST HOC.LVWOOO 
WESTLAKE VILLAGE 
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Mld\Vest Water Well Cont. Inc 
954 Bower Way 

Thousand Oaks, CA 91360 
Phone(805)49~953 

May 30.2002 

To Whom It May Concern: 

J 

I am presently the owner of Midwest Waterwells. which is in the business 
of drilling, equipping, and installing water welts, storage tanks, and related equipment 
serving homes and other properties in rural areas of Los AngelesNentura Counties, 
including in the Santa Monica mountains. 

In 1987 I was affiliated with Dales' Drilling, a well drilling company owned 
by Dale Lippincott. I was personally involved in drilling, equipping, constructing, and 
installing a water well for Jack Moses, located on the site for a single-family house he 
was constructing at 25351 Piuma Road, in County Malibu. That property did not have 
access to a public water system. and the well was required to supply water for all 
purposes concerning the property and house to be built, including all domestic water 
service, water to service the sprinklers which were required to be provided in the interior 
of the house. and water for irrigation purposes. Accordingly, the drilling and the 
construction of a well also required the construction of a large capacity storage tank. 

The location of the well and the accompanying tank had to be approved by 
the County of Los Angeles Department of Health Services, Environmental Management, 
and could be located no closer than 150 feet from proposed septic system and 
designated future septic locations. Enclosed is a copy of the permit for the well and 
other improvements at the Moses property, indicating the well's location and distance 
from the proposed septic and proposed future septic pits. The location of the well and 
storage tank, as well as the capacity of the storage tank, also had to be acceptable to 
the Fire Department and meet existing Fire Department regulations. Among other 
things. there had to be a hydrant or standpipe which could be located no closer than a 
certain distance from the structure, and the well and storage tank had to be uphill from 
the standpipe or hydrant so as to allow water to flow to the hydrant and to the residence 
by gravity feed. The well and storage tank were therefor located where the Fire 
Department required. Because of the location that the Fire Department required for the 
hydrant, which could be no closer than 50 feet to any structure, and the fact that the 
land uphill from the hydrant drops off steeply in all locations up to the point where the 
well and storage tank were actually constructed, there was and is no location where the 
well and storage tank could physically be located which would comply both with the 
Health Department requirements and the Fire Department requirements other than 
where it was placed in 1987. 
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To Whom It May Concern, 

) 

May28, 2002 

Contempo Swbn Pool Construction Co. was involved in the final design of. and constructed. the pool and 
surrounding decking and walls at the Rubinroit residence in the Spring of 1996. Contempo has been in the pool 
business and maintenance business for over thirty years. 

Given the site, there was extensive geologic testing of the area in which the pool would be constructed, and it was 
engineered and designed to rest of pilings constructed into bedrock. As a result the pool is com.pletely anchored 
and meant to be free-standing. The engineering calculations and design were fully reviewed and approved by all 
relevant county departments, and the pool as constructed was inspected and tully signed off on. 

Contempo utilized the same construction methods and materials that it has employed in its more than 30 year 
history when it built the Rubinroit pool. The materials we use are Riverside white cement and Patio white pool 
sand which aeates a pool plaster which is completely waterproo£. We have never experienced any leakage with 
any pool that we have constructed. 

The Rubinroit pool was designed and construc:ted, among other things, to avoid run-off and infiltration. The pool 
is sunken at virtually its entire expanse, so that it is more than 2 feet below the grade of the adjoining lawn and 
decking. Where it is not below grade, it abuts planted areas which range from 4-10 feet .deep that will 
accom.modate any possible run-off that might occur. Additionally, the pool is designed to be filled only yo within 6 
inches of the top, leaving more than adequate capacity to accommodate rain from even the most severe winter 
storms. 

The spa ~ likewise designed and constructed, among other things to avoid any run-off and infiltration. It is 
surrounded on all4 sides by 1 5" deep over-flow channels to catch, retain, and recalculate any run-otf from the spa. 

Because the pool is designed for lap swimming and water volleyball activities, it averages only four feet in depth. 
If the pool had to be drained, Cootcmpo has both the equipment and the expertise to pump the water up to Piwna 
Road, and transport it off-site. 

The placing of a meter to monitor water pumped into a pool is something which l have never seen required in my 
experience, including any of the many pools that I have constructed in the coastal zone. Such a meter would mly 
register the total amount of water over time, and. of comse, would not take into account the effect of natural 
oooditions sucb·as rainfidl or evaporation. Therefore I simply do not wderstand what purpose it would serve. 

Very Truly Y~~ 

~~ 
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February 5. 2002 

Abe G. Doherty, Headquarters Enforcement Officer 
CALIFORNIA COASTAL COMMISSION 
45 Fremont Suite 2000 
San Francisco, ca 94105-2219 

RE: APPLICATION 6-88-056 A1 

DEVELOPMENT OF A UGHTED SPORTS COURT, SWIMMING POOL WI1H SPA, 
APPURTENANT PUMP AND POOL EQUIPMENT, REVISED RETAlNING WALL AND 
ASSOCIATED CARPORT, UGHTED STAIRWAY EXTENDING FROM TilE POOL AREA TO 
TilE SPORTS COURT, UGHTED STBPS AND PATHWAYS ON BOTII SIDES OF THE 
BOUSE, CBAlN LINK FENCE AND GATES AROUND TilE POOL AND BOUSE, PROPANE 
ABOVE-GROUND STORAGE TANK (ASl) wml CONCRETE PAD, WATER AST, PATIO 
AREA wm1 LANDSCAPING WALLS NEAR TilE POOL, DECOMPOSED GRANITE ON 
EASTERN SIDE OF SPORTS COURT, SAND FILL FOR PLAY AREA EAST OF POOL, 
REMOVAL OF CONCRETE FROM EASTERN DRAINAGE-WAY, CAPPING OF GREY 
WATER OUI'LET TO CONNEcr TO SEPTIC, ROAD BERM, MASONRY PUMP ENCLOSURE 
FOR WATER TANK, SCREENWALLFOR WATER TANK, AND REQUISITE FUEL MOD AS 
REQUIRED BY TilE FIRE DEPT. FORESTRY DMSION. 

Dear Mr Doherty, 

As an Assistant for the Fire Prevention Engineering Section, the dMsion of the fire · 
department which determines whether or not a fuel modification plan is required. I 
have reviewed the project and detennined that a fuel modification is !JQt required. 

Please feel free to contact me if I may be of any further assistance. 

· Engineering Section 

XC Howard and Terry Rubinrolt 

Abe G. Doherty, Headquarters Enforcement Ofticer, CCC 
Steve Hudson, Enforcement Supervisor, CCC 
Melanie Hale, Regulatory Supervisor, South Coast District Office, CCC 
Sabrina Haswell, South Central Coastal Program Analyst, CCC 
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Amy Roach, Chief of Enforcement, CCC 
John Ainsworth, Pennit Supervisor, CCC 
Susan M. Hansch, Chief Deputy Director, CCC 
Tom Sinclair, Enforcement Officer, South Central District Office 
Dr. Darryl Koutnik. Los Angeles County Department of Regional Planning 
Rudy Silvas, Los Angeles County Department of Regional Planning 
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Date: 
From: 
To: 

t-Ut:L MUUit-H.;A IIUN REQUIREMENTS 
Monday, May 13, 2002 12:48:15 PM 
RDurbin@lacofd~org 
rubinroit@aol.com 

Mrs. Rubinroit, 

/ 

Regarding your project, fuel modification is not required unless the project is 
new combustible construction or an addition of 50% or more of the existing 
square footage. Since your project is a pool and non-combustible sports 
court, fuel modification is not required; although, you will still be required to 
maintain the current brush clearance standards for your home as 
determined by your local fire station. Brush clearance deadlines are May 1 st 
or June 1 st, depending on your location and you wiff only be notified of 
clearance requirements if your property is found to non-compliant at the 
time of inspection. · 

Please call Scott Gardner with any questions regarding Brush Clearance. 626-
969-2375 

Thank you, 

Ron 
Fuel Modification Unit 
626-969-5205 

-------Headers-----------
Return-Path: <ROurbin~lacofd.orQ> 
Received: from rly-xf04.mx.aol.com (rly-xf04.mail.aol.com f172.20.105.2281) by air-xf03.mail.aol.com 
(v84.16) with ESMTP id MAILINXF33-0513164815; Mon. 13 May 2002 16:48:15 -0400 
Received: from fire Qwia.lacofd.ors:~ (pc2848.co.la.ca.us f159.83.131.541) by rly-xf04.mx.aol.com 
(v84.10) with ESMTP id MAILRELAYINXF42-0513164756; Mon. 13 May 2002 16:47:56 -0400 
Received: from FDGWDOM2-MessaRe Server by fire RWia.lacofd.org 

with Novell GroupWise; Mon. 13 May 2002 13:47:28 -0700 
MessaRe-ld: <scdfc3f0. 047 ~fire _gwia.lacofd.org> 
X-Mailer: Novell GroupWise 5.5.5 
Date: Mon. 13 May 2002 13:47:17 -0700 
From: "Ron Durbin" <ROurbin@lacofd.org> 
To: <rubinroit~aot.com> 
Subject: FUEL MODIFICATION REQUIREMENTS 
Mime-Version: 1.0 
Content-Type: multipart/mixed; boundary="= _E2BF3370.22432831" 
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1 California Coastal Commission 

2 June 10, 2002 

3 Howard and Terry Rubinroit Permit No. 5-88-56-A 

4 * * * * * 
s 10:36 a.m. 

6 SENIOR DEPUTY DIRECTOR DAMM: Thank you, Madam 

7 Chair. 

8 The next matter on the Commission's agenda is Item 

9 No. 6.a. This is Application No. 5-88-056-A1, and this 

10 involves a request by the applicant to amend a Coastal 

11 Development Permit which the Cornmissio~ previously approved 

12 for the construction of a 4260-square foot 28-foot high 

13 single family residence, with water w~Il and septic system. 

14 The project is located at 25351 Piurna Road in the Calabasas 

15 area of the Santa Monica Mountains. 

16 The amendment request pending before the 

17 Commission today involves the applicant's request for 

18 construction of a lighted sports court, swimming pool with 

19 spa and pump, pool equipment, storage area, retaining wall 

2o and carport, ·lighted stairway extending from the pool area to 

21 the sports court, lighted steps and· pathway from both sides 

22 of the single family residence, and then a number of 

23 additional ancillary type uses associated with the single 

24 family horne. 

25 The staff is recommending that the Commission, in 
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1 a single motion, approve the portion of the amendment • 2 referred to as Part 1, on page 2 of the staff report, and 

3 deny the portion referred to as Part 2. 

4 The applicant clearly does not agr~e with the 

5 staff's recommendation for Part 2, which is what the staff 

s will concentrate upon now. 

7 Part 2 is a recommendation to deny the construe-

a tion of the lighted sports court, the stairway leading from 

9 the pool area to the sports court, and the installation of 

10 decomposed granite on the eastern side of the sports court. 

11 All other portions of the amendment request are recommended 

12 for approval, in Part 1, with special conditions. 

13 The applicant's representa~~ves have prepared a 

14 response that you have in your addendum material, in which 

15 they request recision or modification of the Cease and Desist • 

16 Order the Commission previously adopted, and/or to delete any 

17 references to the binding nature of the findings for the 

18 Cease and Desist Order, as referenced in the staff report on 

19 the amendment request, even though the applicant raised those 

20 as part of their amendment request. 

21 Staff believes no changes should be made to the 

22 findings before you today, as they are responsive to the 

23 applicant's statements; nor, is it appropriate to revisit the 

24 previous action on the Cease and Desist. And, if the 

25 Commission has any questions in that regard, the represent-
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ative from the Deputy Attorney General's Office is here 1 and 

can respond to that. 

6 

The only issue before the Commission today is 

whether or not the proposed amendment is cons~stent with 

Chapter 3 policies of the Coastal Act. This needs to be 

emphasized because the staff recommendation for denial of the 

sports court/ the stairway leading to the sports court, and 

the decomposed granite located on the east side of the sports 

court/ is solely based on what we believe are inconsistencies 

with the resource protection and visual quality policies of 

Chapter 3 of the Coastal Act. 

From a legal standpoint, the staff/ and ultimately 

the Commission, must make a determination on the amendment 

request as if the construction has not occurred, and only on 

whether the amendment is consistent with Chapter 3 policies. 

At this point, I do want to proceed with a slide 

presentation. 

On Slide No. 1, is simply identifying the project 

before the Commission. 

Slide No. 2, shows the subject property located in 

the Santa Monica Mountains, and it also shows a portion of 

Figure 6, entitled "Sensitive Environmental Resources" from 

the Malibu Land Use Plan. The applicant, the Rubinroit's 

property, is shown on this figure as the yellow triangle. 

As you can see in Slide 2 1 the Rubinroit's 
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1 property is located within the Cold Creek Resource Management 

2 Area, and the northern portion of the property is adjacent to 

3 a blue line stream that is a tributary to Cold Creek, and is 

4 in close proximity to Dark Canyon Creek, which is shown in 

5 this figure as environmentally sensitive habitat area. 

6 Slide No. 3 is a slide that indicates a bit of the 

7 history associated with this project. In 1988, the · 

8 Commission approved Coastal Development Permit 5-88-056 to 

9 the previous owners of the property. Those owners were the 

10 Moses and Landrys. This permit authorized the development as 

11 identified in that slide: a single fam~ly residence, with a 

12 septic system and a well. To protect the environmentally 

13 sensitive habitat area, special condir!ons were added to the 

permit. 14 

15 Slide No. 4 is a slide that indicates that Special 

16 Condition No. 5 of that permit required the recordation of a 

17 document stating that the permit is only for the development 

18 described in the permit, and requiring an amendment to the 

19 permit, or a new Coastal Development Permit for any future 

20 development. 

21 The deed restriction was recorded on August 8 of 

22 1988. After fulfilling the conditions, the permit was issued 

23 on December 5 of 1988 to those previous owners. The original 

24 permittees accepted the benefits of the permit by 

25 constructing the house, the well, and the septic system. 
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Slide No. 5 is a slide that indicates Special 

Condition No. 4, which required the recordation of an 

irrevocable offer to dedicate open space and conservation 

easement for the protection of the environmentally sensitive 

habitat area. 

Again, this document was recorded at the Los 

Angeles County Recorders Office on August 8, 1988. The area 

subject to the offer to dedicate open space was defined as 

the area that is outside of the existing graded pad on which 

the house and septic system were authorized to be built, and 

that existing graded pad is located adjacent to Piuma Road, 

was previously disturbed, and the Commission found that that 

was the area appropriate for the residential development, 

which was approved back in 1988. 

8 

Slide No. 6 is a view from the Backbone Trail on 

public park lands, looking southwest at the Rubinroit's 

house, and the sports court. And, you can see the large home 

in the slide. That is the Rubinroit's home. 

Then, located down slope, towards the creek, is 

the location of the sports court. And, I don't have a 

pointer, but I think you can make that large sports court out 

on that photo. 

In front, or immediately downstream of that sports 

court, is the unnamed stream, which is the concern with 

regards to erosion, and potential sediments that can get in 
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that stream, as a result of the grading that occurred with 

2 the sports court. 

3 Slide No. 7 shows the sports court within the area 

4 defined as the offer to dedicate an open space and 

5 conservation easement. This slide is, in the opinion of 

6 staff, shows very clearly that this is largely an undeveloped 

7 area, and in the opinion of staff, the sports court as a 

8 ancillary use, that is located down slope from the pad where 

9 the main residence was approved and built, is a use that is 

10 not appropriate in this area, due to the impacts that it has 

11 to environmentally sensitive habitats, both the drainage 

12 located immediately down slope from the sports court, as well 

13 as the water shed vegetation that you·see dominating the 

14 photo. 

15 Slide No. 8 shows the stairs leading down the 

16 slope from the residence to the sports court and the sand 

17 fill placed behind the sports court near the stream. 

18 The pad on which the sports court was constructed 

19 was graded after Coastal Development Permit 5-88-056 was 

20 approved. As a note, the applicant's geological consultant 

21 concluded that, and I quote: 

22 "The sports court was constructed on the 

23 cut portion of the ridge, with the removal 

24 material being placed as fill in the shallow 

25 swale to the west of the sports court." 
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I mention that because there has been some 

discussion on the part of the applicant with regards to 

whether any grading was required in order to construct the 

sports court. The staff, certainly, while we.cannot quantify 

the amount of grading, that was not provided to us, certainly 

feels that both the slides and the statement from the 

applicant's geological consultant makes clear that grading 

did occur. 

Slide No. 9 shows the stream in the foreground, 

and the sports court in the background of this photo. And, 

again, the concern with the sports court is its encroachment 

into the natural areas, and its proximity to the stream, and 

removal of native watershed vegetation-;: 

Slide No. 10 shows the pool area constructed on 

the house pad outside of the area subject to the offer to 

dedicate the open space easement. Again, staff is 

recommending approval of this portion of the amendment 

request, with special conditions, including conditions that 

the Commission has typically imposed associated with swimming 

pool projects, such as requirements for dealing with the 

drainage of the pool, and also with regards to revegetating a 

slope area -- that you will see in a subsequent slide in just 

a moment -- that is contributing to erosion. 

Slide No. 11 shows the following after-the-fact 

development on the eastern side of the house. This is the 
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1 carport, the retaining wall, the propane tank and concrete • 2 pad, the steps adjacent to the house, and the chain link 

3 fence. And, again, subject to special conditions, the staff 

4 is recommending approval. 

5 Slide No. 12, is a view from the sports court 

6 looking south at the house showing an area of surficial soil 

7 instability beneath the pool area. You can see the chain 

8 link in this area of downward creep, falling down hill. 

9 Staff is recommending special conditions to address this soil 

10 instability, including the recommendations contained in the 

11 geotechnical engineer's report be complied with, a landscape 
, 

12 and erosion control plan requirement, drainage imcluding 

13 runoff control plan requirements, and~ool and spa drainage 

maintenance requirements. 14 

15 The last slide, Slide No. 13 shows the water tank • 

16 on the southeastern corner of the property, adjacent to Piuma 

17 Road. Staff is recommending a special condition requiring 

18 submittal of revised project plans that show a relocation of 

19 the water tank, and other development that is currently in 

20 the area, subject to the offer to dedicate the open space 

21 easement, so that this development is moved onto the house 

22 pad, as was the original intent when the Commission approved 

23 this project. 

24 Staff also recommends that the revised project 

25 plans delete the following development that staff recommends 
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1 you deny, and again that is the sports court, the stairs 

2 leading to the sports court, and the sand fill adjacent to 

3 the sports court. 

4 In conclusion, the staff, in reviewing this amend-

S ment request in relation to Chapter 3 policies of the Coastal 

6 Act feels that clearly the development that has occurred down 

7 slope, off of the main pad adjacent to Piuma Road, is 

8 development that is not consistent with the habitat 

9 protection policies or the visual resource protection 

10 policies of the Coastal Act 1 and for that reason we are 

11 recommending in Part 2 of the recommendation, that those 
' 

12 components of the amendment be denied. The remaining 

13 components of the amendment, with the-special conditions that 

14 I have mentioned, staff is recommending approval . 

15 

16 

That would conclude the staff presentation. 

CHAIR WAN: Any ex parte communications? 

17 [ No Response ] 

18 Seeing none, I will call the applicant's agent, 

19 Don Schmitz. You have a whole bunch of speaker slips in, how 

20 long do you need? 

21 MR. SCHMITZ: Don Schmitz/ representing the 

22 applicant. I understand that there are a number of people 

23 here from the community in support of my clients. I did not 

24 

25 

solicit their input, I welcome it, but we do have a 

professional presentation, a Power Point presentation, with 
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three speakers, and we do need 15 minutes for that. • 
2 CHAIR WAN: You want 15 minutes, but then we have 

3 one, two, three, four -- which are your three speaker slips? 

4 can you tell me? 

5 MR. SCHMITZ: That would be the applicant, Mr. 

6 Howard Rubinroit, the honorable Governor Deukmejian, and 

7 myself. 

8 CHAIR WAN: I don't even -- we have Rubinroit? I 

9 don't have a speaker slip for the applicant, so he can get 

10 one in afterwards. 

11 MS. SCHMITZ: Yes, Ma'am. 

12 CHAIR WAN: You know, with one, two, three, four, 

13 and then there is five, in addition, ~t two minutes is 

14 

15 

another 10 minutes, so I am going to ask you to confine it, 

because it is 15 minutes per side. I am going to ask you to • 

16 confine it to 10 minutes, plus the 10 minutes, and it is 

17 still a 20 minute presentation, which is more -- unless you 

18 want to ask some of these folks not to get up and speak. 

19 MR. SCHMITZ: We will just do the best we can with 

20 the time that we have. 

21 

22 

23 

24 

25 

CHAIR WAN: Okay, 10 minutes. 

MR. SCHMITZ: Thank you. 

I would like to introduce Mr. Howard Rubinroit, 

the applicant. 

MR. RUBINROIT: Madam Chair, members of the 
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1 Commission, I am here to speak to an issue which is different 

2 than the permit application, which we have made, and which 

3 was averted to by Mr. Damm, which is the staff's position 

4 that the findings on the Cease and Desist Ord~r are binding, 

5 and can have application to this proceeding. 

6 There was a Cease and Desist Order proceeding, 

7 even though we had indicated we were prepared to submit a 

8 permit application. The purpose of the CDO was to require us 

9 to submit a permit application. So, we thought it was 

10 unnecessary, and we were prepared, even after the order 

11 issued, to do exactly what it required; 

12 out of a concern that the findings in the CDO 

13 might have some affect here, Mr. Schm±tz contacted first Mr. 

14 Bowers, and then staff, to assure that that wouldn't happen, 

15 and said if it would happen, we were prepared, under the 

16 Commission's rules, to seek to expunge or modify those 

17 findings. We were told that was unnecessary. 

18 Nothing further happened until this latest staff 

19 report, and there was a staff report last month, that didn't 

20 mention this. In this staff report, for the first time, it 

21 was stated that the findings were binding, that they would 

22 have application on our permit application, and therefore, we 

23 made a request for the opportunity to get a full and fair 

24 hearing under the Commission's rules, because we were, 

25 frankly, misled. 
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1 And, why were we misled? because as Mr. Schmitz • 2 will indicate, there is no support in the record, and I've 

3 been through the record. I have made continuous -- for your 

4 request. There is no support in the record tQ controvert 

5 what everyone in connection with our submission has said.· 

6 Everyone, including Fish and Game, which says there is no 

7 affect on the environment, or this stream. 

a The Regional Planning Board, which says this is 

9 perfectly consistent -- all of the agencies of the county, 

10 and all of our experts. It is a catch-22, or it is CAFCA. 

11 If we are required by a Cease and Desist Order, to 

12 submit a permit, for the Commission to take the position that 

13 our submission shouldn't be considered-on the merits, because 

of the CDO, that is a catch-22 and an impossible situation. 14 

15 So, if the Commission is going to consider in any • 

16 respect that recommendation, and those findings, then we 

11 request that this hearing be continued, and allow us to have 

18 process to follow the Commission rules, to have fairness, and 

19 a hearing. 

20 And, I've written to all of you because we are 

21 more than prepared to have this thing heard on the merits. 

22 The unsupported evidence -- all of the supported evidence, I 

23 am sorry, is in our favor. What we do, and are concerned 

24 about, is the lack of process. 

25 And, I frankly believe that because this is a 
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different method, and a different subject 1 that this 

shouldn't come off of our time. 

Thank you. 

CHAIR WAN: Your next speaker, Mr .. Schmitz. 

16 

MR. DEUKMEJIAN: Good morning, my name is George 

Deukmejian, and I am here this morning to tell you that both 

Howard and Terry Rubinroit have been friends of mine for some 

12 years. 

I formerly was a law partner with Howard 

Rubinroit. I know that he has had a long and highly success

ful career as a trial attorney. I know their children. I 

know their family. And, I know that they would not take any 

steps that would be deliberately in contradiction of the 

laws, that when they proceeded with the changes that were 

made at their residence, they did so after having gone to see 

the county, and getting all of the information as to which 

agencies they were supposed to contact, and to get the 

necessary approvals. So, I can only tell you that they are 

very honest and decent, and trustworthy individuals. 

I also can tell you from my past experience, that 

I know that those of you who are on this Commission, are 

individuals who should be commended for accepting the 

position to be on this Commission. I can tell you, from my 

past experience, it is not easy to find good people who are 

willing to serve on the Coastal Commission. 
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1 Having undertaken that trust, having undertaken 

2 that responsibility, I know that you find it very difficult 

3 at times, to have to listen to the applicant's position, when 

4 you have before you extensive comments from members from the 

5 staff. And, you are oftentimes put in very difficult 

6 positions. 

7 But, in keeping with the acceptance of the 

8 position, and the trust, I think you also have undertaken to 

9 carry out the responsibilities of your office by using common 

10 sense, recognizing that, yes, the laws do need to be complied 

11 with, but they also need to be complied with in a common 

12 sense manner, so that there is not an undue burden placed 

13 

14 

15 

upon a person who just owns a residen~ial piece of property, 

and who has made efforts to be in compliance in changes made 

to that property. 

16 So, I commend you for your willingness to serve. 

17 I know it is not an easy task, but I did want you to know 

18 that in dealing with this particular applicant, that you are 

19 dealing with a husband and wife, and a family, that are 

20 indeed very honorable and very trustworthy, and individuals 

21 who are really of great benefit, in terms of residents of our 

22 state and of our community. 

23 Thank you, very much, appreciate it. 

24 

25 applicant. 

MR. SCHMITZ: Again, Don Schmitz, representing the 
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Commissioners, do you all have the handout? does 

anybody not have their copy? 

have additional copies. 

It was sent to you, and we 

Again, my name is Don Schmitz, I represent the 

applicants, the Rubinroits. 

18 

And, I listened with great interest to Mr. Damm•s 

presentation, because I, frankly, vehemently disagree on a 

factual basis, which is rare. I do concur that the Chapter 3 

policies are the basis for review; however, the positions 

that staff takes in their staff report, and presentation, is 

unsubstantiated by any science. 

Yes, the project was approved by the Coastal 

Commission in the late '80s. However ;-·the pad where the 

sports court is situated, existed well before the construc

tion of the home. In fact, what Mr. Damm did not read to 

you, from our geotechnical and soils analysis, was that that 

pad, where the sports court presently is located, existed and 

was created about the same time as the construction of Piuma 

Road. That predates the Coastal Commission. That predates 

the Coastal Act. 

There was no grading plan submitted to staff, 

because our clients did no grading.for the construction of 

the sports court. They provided geotechnical and geosoils 

report to that affect, and they have provided a declaration 

from the developer of the property, Jack Moses, which 
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1 specifies that the pad was there when he purchased the ~ 
2 property. 

3 Our clients went, in mid-l990s, to building and 

4 safety, and they, with their contractors, applied for proper 

5 permits, which were obtained, which we will point for you, 

6 the building and safety incorrectly told the applicants the 

7 Coastal Commission review and approval was not necessary, as 

s this was an improvement to an existing single family home. 

9 Now, the sports court did not require any grading, 

10 and here you can see a picture of it. And, this sports court 

11 is not a large feature. It is not a tennis court. It is 

12 just shy of 2000-square foot, whereas a standard court is 

13 7200-square foot. And, you can see the overlay here, of the 

14 tennis court, as compared to the sports court. A tennis 

15 court would be inappropriate, put size aside, but the sports ~ 
16 . court fits nicely on the existing pad. It is a little court 

17 where the kids can play badminton, and shoot some hoops. 

18 There is a standard tennis court. 

19 The shed location, that the staff report is 

20 concerned about, is this Rubbermaid feature, right here. The 

21 staff report specifies that this Rubbermaid shed has 

22 unacceptable visual impacts to the Backbone Trail. We don't 

23 concur with that analysis. 

24 The staff report specifies that this, quote, 

25 non-native decomposed granite fill, which was some sand 
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brought in by the applicant about three or four inches deep 

for weed control, will have an unacceptable impact to the 

stream. The stream, which the staff originally told you our 

clients had graded this feature within five f~et of, and 

which now they have acquiesced, and in fact, this sand area 

is 65 feet from the stream. 

The blue line stream does not cross the property. 

20 

It is to the northeast of the property. And, the property is 

not located within an environmentally sensitive habitat area, 

staff has asserted. In fact, it is some 500-foot from the 

designated inland ESHA, as shown on the maps that staff had 

given you. 

With regard to the visual i~pacts, we did an 

actual line-of-sight analysis by BTN, the civil engineer, 

from the identified view shed concern areas, and 

substantiated that, in fact, you can't see the property at 

all, let alone the sports court, from most of the identified 

areas of concern that the staff had, which is illustrated in 

this exhibit. 

And, on the next exhibit, you will see that the 

visibility of the property, as seen from Piuma Road, and the 

Backbone Trail -- located right there -- this is the location 

of the house, and you see there in a telephoto shot of it -

the first shots were of the naked eye. 

And, then the location of the sports court. Well, 
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1 you can't see it. You can't see it at all. And, that is the ~ 
2 closest location of Piuma Road and the Backbone Trail. 

3 Next slide, please. 

4 From the Backbone Trail, again, you can see the 

5 subject house is located right here. This is the closest 

6 location, and the only location where you can see the 

7 property at all, from the miles of the Backbone Trail through 

8 the santa Monica Mountains. 

9 And, based upon our analysis, by the civil 

10 engineer, and by taking the shots of the area, you cannot see 

11 the sports court. I don't know where staff took the 
' 

12 photograph that they showed you, but from our hiking the 

13 Backbone Trail, and taking our pictur~s, you can't see it. 

Next slide. 14 

15 In regards to community character, please note the ~ 
16 full size tennis courts, within a mile radius of the subject 

17 application, there are at least.three that we found just on 

18 doing a basic window survey. 

19 Now, the sports court stairs, the staff report 

20 says that these stairs here have an unacceptable visual 

21 impact. They also go on to say that the stairs will decrease 

22 permeability, and that that 

23 CHAIR WAN: You are going to have to wind up, 

24 okay, because it is 10 minutes. Make an effort to wind up as 

25 quickly as possible. 
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1 MR. SCHMITZ: Madam Chair, may I --

2 EXECUTIVE DIRECTOR DOUGLAS: It has actually been 

3 13 minutes. 

4 MR. SCHMITZ: -- beg your indulgence for a little 

5 bit more time, here, as I have a lot of ground to cover, and 

6 I promise that there will be no redundancies. Another five, 

7 seven minutes? 

8 CHAIR WAN: The problem I have is that at this 

9 point --

10 And, if you will stop the time right not. 

11 is that, with your presentation, and with the other 

12 presentations, we are already looking at 20 minutes, and we 

13 don't generally have 20 minutes for ma-j'or presentations. 

14 

15 

So, as I said, if some of these other folks want 

to give up some of their time to you, that is fine, but take 

16 another two minutes and wind up. 

MR. SCHMITZ: Okay. 

18 The staff report specified that they believe that 

19 these railroad ties stairs decrease the permeability of the 

20 site; however, we have provided a civil engineering and 

22 

21 geology report that says that that is not, in fact, the case. 

22 And, we are eliminating the low voltage lights 

23 from the stairs, from the sports court from the project 

24 description. 

25 This is the location of the pool. This is a 
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1 picture taken in 1990. 

Keep going, please. 2 

3 There was no grading necessary for the pool. 

4 Please note the water tank there. The pool poses no danger 

5 to the surrounding habitat. 

6 The special condition that staff has placed upon 

7 it for meters, and waters, and concerns is unfounded. It is 

a sunken down into the area, and a Noah's flood rainstorm is 

9 not going to cause this pool to overflow. We would accept 

10 the condition that if the water ever needs to be removed for 

11 maintenance we would take it off site. 

12 The children's play area that staff recommends 

13 that we remove from the project is thi1f little sandy area 

14 

15 

here 1 at the edge of the pad. I think it is ridiculous to 

require that this be removed. There are no Chapter 3 

16 policies that will be impacted by the sand play area. 

17 The concrete and the drainage -- we'll move very 

18 quickly passed this -- constituted about a wheelbarrow full 

19 of concrete that was debris from the construction at the 

20 site. 

21 The propane tank is being allowed by the coastal 

22 staff. 

23 Please continue. 

24 NOW 1 the water tanks are standard. For the 

25 community character/ everybody has them. 
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Next slide, please. 

But, the staff is placing us in a completely 

untenable situation, with this condition. We have 

communicated to them that it must be gravity fed, pursuant to 

the fire department's standards. They are telling us to move 

the tank closer to the house; whereas, the fire department 

has told us they will not allow us to do that. It is 

inconsistent with their standards for it to be gravity fed, 

and for it to be set back from the structure. They are 

putting us in a completely untenable situation. 

Additionally 

gravity-fed situation. 

here this illustrates that it is a 

But, the staff, in their recommendation is, in 

fact, creating a worse situation for what they are trying to 

address. They are saying they wish to reduce visual impacts, 

but the location of the tank is next to a small knoll, which 

you can see here, screens the view of the tank from west

bound traffic on Piuma Road. If we were to move the tank 

closer to the house --

CHAIR WAN: I have been told that several people 

are ceding their time to you. Mr. Wallace, I don't have the 

names of the other two, but take another two minutes while I 

find out, so you probably have another six minutes. 

MR. SCHMITZ: Okay, terrific. 

CHAIR WAN: Okay. 
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1 MR. SCHMITZ: The tank is presently in a superior • 2 location to be consistent with public viewshed protection 

3 30251 of the Coastal Act, and we cannot move the tank, 

4 consistent with fire department standards. 

5 When I asked Mr. Doherty how we solve this 

6 conundrum, on our site visit, he said he did not know. That 

7 was a technical question, but he would not alter the 

a condition. 

9 Next slide, please. 

10 We are proposing a new condition that we leave the 

11 tank in its present location, with no additional site 

12 disturbance, and we will plant native vegetation to screen it 

13 from the public viewshed. 

The fuel modification, the staff conditions the 14 

15 project for the applicant to incur the expense of a new fuel • 

16 modification plan. We have submitted several letters, from 

17 the Forestry Division, and the fire department, that 

18 specifies that no fuel modification will be required for this 

19 project. 

20 The engineer's findings were that the tank was 

21 located in the best location, that the sports court does not 

22 contribute to any concentrated drainage, that the decomposed 

23 granite poses no threat to the drainage areas, and the line-

24 of-sight exhibits illustrates that there is no significant 

25 impact. 
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1 The geologist found that the proposed development 

2 will not increase the likeliness of geologic instability, 

3 that the development on the subject site improves the 

4 stability of the site, that the steps of the sports court 

5 improve the stability of that area of the property. 

6 Most importantly, biologist's findings. Mr. Steve 

7 Nelson, probably one of the most esteem biologists in 

a Southern California, did a site visit, inspected the 

9 property, provided your staff a report, and he found that the 

10 proposed development does not substantially affect rare and 

11 endangered species; does not diminish ~abitat, fish, 

12 wildlife, or plants; does not affect any critical or limited 

13 resources; does not affect the movement of any resident or 

14 

15 

16 

migratory fish or wildlife, and does not create a net loss of 

wetlands. 

Staff has no science. Your biologist has not been 

17 on this site. The Department of Fish and Game went out to 

18 

19 

20 

21 

22 

23 

24 

25 

the site, pursuant to staff's urging, and said not only is 

there no impact, there is not even the slightest modicum of a 

nexus for them to require a Fish and Game permit for the 

construction of that sports court. 

The biologist determined -- lastly -- that 

logically and empirically, developments as minor as those at 

issue on the subject property do not, and could not meet, any 

of the above criteria, given the conditions proper, and past. 
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1 In conclusion, based on his field inspection, · • 2 research and analysis, he does not believe any significant 

3 adverse impacts are associated with the subject site 

4 development and features, in terms of past, present, and 

5 future affects. 

6 The bottom line, on our application is the Chapter 

7 3 policies, Commissioners, and we have the scientists, the 

8 geologists, the civil engineers that have gone out to the 

9 site and provided your staff with a site-specific analysis, 

10 that that sports court, as constructed, will not impact that 

11 riparian at all, that the water tank w~ll not impact environ-

12 mental resources at all, and that the steps to the sports 

13 court will not destabilize the site, reduce infiltration, or 

cause erosion at all. 14 

15 So, in conclusion, we are proposing some modified • 

16 conditions. Of course, we are urging this Commission to 

17 eliminate the conditions for the revised plans. It is 

18 unwarranted. The staff has provided nothing in regards to 

19 expert evidence to support their position. 

20 We are asking for elimination of the fuel 

21 modification plan, because the fire department says there is 

22 no fuel modification ~equired for the development that is 

23 before you today. There is no nexus. 

24 We are asking for modification of the pool 

25 condition, pursuant to the expert analysis by the pool 
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contractor, and the civil engineer. 

We are going to eliminate the lights from the 

sports court and the stairs, so that there can be no 

perceived impact from night lighting to any species that may 

use the riparian area, or the surrounding hillsides. 
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And, we are proposing creation of a drainage 

filtration plan for the proposed development, including the 

sports court, which will completely obviate any concerns for 

erosion or siltation of the creek, and will filter any runoff 

that may come from the sports court, or the steps, so there 

is no chance of any pollutants entering into the riparian 

corridor. 

And, lastly, the screening-for the water tank, to 

completely eliminate any potential for unacceptable visual 

impacts along Piuma Road. 

With that, I would just close, again, by 

reiterating we have submitted the information, there is 

nothing, there is nothing in the staff report to contravene 

the expert analysis that we have provided the State of 

California, and accordingly we would request you modify the 

conditions. 

Thank you. 

CHAIR WAN: Leonard Hecht, you have two minutes. 

MR. HECHT: Good morning, Madam Chair, and other 

Commissioners, and thank you for allowing me to come up here 
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1 and speak for a few minutes. • 2 I want you to know that I have been climbing in 

3 those hills for over a decade. I have known Howard Rubinroit 

4 for over 25 years, and Terry Rubinroit for over 15 years. 

5 Our kids grew up together. Our kids currently grow up 

6 together. I have twin seven-year olds, asides from twin 32-

7 year olds, who play in this sand box, swim in this pool. 

8 And, that I can tell you that when I have hiked in 

9 those mountains, I can't even see any of the sports court, or 

10 this play area. And, when my wife and I have gone and 

11 visited the property, my wife said to me, "Where is the 

12 sports court?" She couldn't even see it from the property 

13 next to the pool. 

14 So, I beg you to allow the Rubinroits to go 

15 through with their plan, and complete it. It would be unfair • 

16 to do anything else. 

17 Thank you, very much. 

18 

19 minutes. 

20 

21 

CHAIR WAN: Georgianna McBurney, you have two 

MS. MC BURNEY: I am here on behalf of -

CHAIR WAN: May I suggest 

22 

23 

24 

MS. MC BURNEY: -- Californians Committed to --

25 

CHAIR WAN: that you --

MS. MC BURNEY: Am I too loud for you, dear? 

CHAIR WAN: No. What I want you to do 
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actually, you need to bend the neck of the microphone stand, 

so that it is in front of you, so we can hear you. 

Rubinroits. 

MS. MC BURNEY: All right, don't time this. 

CHAIR WAN: No, your time has started. 

MS. MC BURNEY: I am also a friend of the 

All right? 

CHAIR WAN: You need to state your name for the 

record, again, okay. 

MR. MC BURNEY: I am Georgianna McBurney: I am 

here on behalf of Californians Committed to Coastal Justice. 

I am also a friend of the Rubinroits. 

You have heard the old saying: I'd rather be 

attacked by a lion, than nibbled to death by ducks? Well, 

let me tell you what it is like, this duck business. 

30 

First nibble, someone reported that there might be 

a possible violation on your property. Coastal says new 

[ permits for all of the work done on the pool, the house, the 

I 

I 
I 

II .I 

sports court, and the sand box. And, by the way, that sports 

pad you did was illegally graded. Even though the pictures 

show it was there, and there is an exact duplicate to it, to 

the left of the sports court pad. 

Second round of nibbles, what do we do? All you 

have to do is get engineering reports, grading reports, 

drainage reports 1 ecological reports, soils reports, and 
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1 survey reports. Let's see. Add it up, $10,000, $20,000, 

2 $30,000, $40,000, no it is $60,000 and rising for expert fees 

3 and twice done reports. Ready to give up yet, Rubinroits? 

4 Third round, knock on the door: we.are Fish and 

5 Game, sent by the Coastal Commission to inspect your 

6 property. Hey, the goldfish passed, and so did the property. 

7 Knock on the door: it is another agency, one that 

8 has already gone through this whole process and approved it. 

9 Had enough? ready to move? 

10 If this were a Neil Simon play, we'd all be 

11 rolling helpless with laughter in the aisles. 

12 The Coastal Commission stated in one report, fear 

13 over the increasing urbanization in the Santa Monica 

14 Mountains. All of the people talking to you this morning are 

15 environmentalists, fought for years to keep this area the 

16 jewel it is. Our belief has been that people and environ-

17 ment can coexist in harmony. 

18 There are those amongst us --

19 CHAIR WAN: You are going to have to wind up, 

20 because your two minutes are up. 

MS. MC BURNEY: Pardon? 21 

22 CHAIR WAN: You are going to have to wind up. One 

23 more sentence, please. Just conclude. 

24 MS . MC BURNEY: Okay. 

25 We do not want to pit environment against people. 
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We want a harmonious relationship. It is not just ESHA here, 

ESHA there, ESHA everywhere, and if you don't think you are 

an ESHA, can you prove it? Guilty until proven innocent. 

And, we were trying to comply, but whatever happened to ex 

post facto? 

I wind up with Lord Acton, who warned us all, in 

1857, when he understated his understanding of the human 

condition: power tends to corrupt, and absolute power tends 

to corrupt absolutely. 

CHAIR WAN: With that, I will close the public 

hearing, and return to staff. 

SENIOR DEPUTY DIRECTOR DAMM: Thank you, Madam 

Chair. Staff has a number of comments-to make. 

First of all, we and the applicant's represent

ative are certainly in agreement that the basis for your 

decision today is whether or not this amendment, and all 

components of the amendment, conform with Chapter 3 policies 

of the Coastal Act. 

Where we clearly disagree is the facts, and the 

staff believes that the facts in this instance clearly 

indicate that the sports court, and the stairway leading down 

to the sports court, even if the stairway is not lighted, and 

even if the sports court is not lighted, that those are not 

consistent with the visual resource and habitat protection 

policies of the Coastal Act. 
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1 I asked that Slide No. 6, that we showed earlier, 

2 

3 

I 
I be put back on the screen because this slide is a slide taken 

of the applicant's property from the Backbone Trail, and 

4 there are a number of points on the Backbone Trail where 

5 there are switch-backs where the applicants• home, and this 

6 sports court are visible. This is just one of those. so, to 

7 argue that it is not visible from the recreational areas in 

a the Santa Monica Mountains, such as the Backbone Trail, which 

9 is a major trail in the Santa Monica Mountains, in staff's 

10 opinion is not true. 

11 In addition, in the background you can see Piuma 

12 Road, and there are several vista points along, or viewpoints 

13 along Piuma Road, where this is also visible. Piuma Road is 

14 a designated scenic roadway in the county's Santa Monica 

15 Mountains Land Use Plan, and we, as I said earlier, do not 

16 believe that ancillary uses, such as the sports court, 

11 located off of the main building pad, down in the canyon, 

18 closer to the blue line stream is consistent with the visual 

19 protection, and visual quality policies of the Coastal Act 

20 and specifically Section 30251. 

21 In addition, when you look at that sports court in 

22 this slide, and you look at the vegetation, watershed 

23 vegetation in the slide, and the slope leading down from the 

24 sports court to the drainage, it is clear in staff's opinion 

25 that in order to get a level sports court, while we do not 
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know the quantity of grading that occurred, some grading had 

to occur. You just don't get a level sports court in a 

rugged mountainous area of this type without at least some 

grading. 

34 

But, the main basis for the staff recommendation 

is the encroachment of the sports court into the natural 

habitat, and the effects it has with regards to the visual 

qualities of that area, both from the Backbone Trail, and 

Piuma Road, as well as the fact that when the Commission 

originally approved the home, there was great concern with 

regards to protection of the open space quality of this area, 

and that that sports court -- in fact, everything that is off 

of the main building pad, is within the area that has an 

irrevocable offer to dedicate an open space and conservation 

easement. 

There can be discussion over the distance of the 

sports court from the drainage area, and in the staff report, 

we acknowledge that the distance of the sports court from the 

drainage area is some 60 feet, and that the grading is 

approximately so feet from that stream. But, the point is 

that that sports court, and the decomposed granite area, is 

much closer to the stream, and does present issues with 

regards to concern over drainage and water quality. 

With regards to the issue dealing with the water 

tank, again, the reason the staff was recommending relocation 

.W672 WIUSPERlNG WAY 
OAKJil:~T. CA 'H6+i 

PRISCILLA PIKE 
Court Reporting Seroices 

mtnpris@sicrratcl.com 

CCC-02-R0-01 
EXHIBIT7 
(Statement of Defense) 

Page .,(.&l) 

TELEPIIOIII'E 
(S~9) 683·82JO 



ji 
,J 

35 

1 of the water tank is that that water tank is located in the 

2 area also subject to the offer to dedicate. 

3 Now, if the applicant can show that the fire 

4 department absolutely requires the water tank.to be located 

5 at that location, rather than down on the building pad, the 

6 staff is willing to modify the condition, special condition, 

7 to allow for that, but we would require that there be 

8 evidence from the fire department indicating that the water 

9 tank must be located in its proposed location, that it cannot 

10 be located down on the building pad, and pumps, or other 

11 means used to deal with the issue of providing adequate water 

12 for the residence and protection of the residence. 

13 We are willing to make that·-change, but it would 

14 require, if that has to be done, that the offer to dedicate 

15 also be modified to allow that. And, I've got to tell the 

15 Commission that may, or may not, have an effect on an agency 

17 accepting the offer to dedicate. 

18 so, the staff would only make that change if it is 

19 absolutely clear that there is no alternative for the 

20 relocation of that water tank from the standpoint of the fire 

21 department. 

22 With regards to the applicant's geologist, we 

23 believe that the evidence in the record does support that 

24 there is concern that has been expressed by the geologist, 

25 with regards to the slope adjacent to the swimming pool, and 

CCC-02-R0-01 
EXHIBIT7 
(Statement of Defense) 

A L.''"/ Page "t." 

• 

• 

• 
.'\9672 WIUSPI!RING WAY 

OAK.IIl:RST, CA 930+i 

PRISCILLA PIKE 
Court Reporting Sen•ices 
mtnpris@sicrratcl.com 

TELEPilONE 
( 'JS9) 611~8230 



• 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

• 15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• 

that the measures recommended in the special conditions by 

staff are necessary. 

indicate 

the work 

And, in addition, the applicant's geologist did 

now, it may have been the previous owner who did 

but did indicate that some grading did occur for 

the accommodation of the sports court. 
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With regards to the fuel modification plan, again 

that was an issue in the original approval of the proposed 

single family residence, and for that reason, the staff did 

recommend that there be the fuel modification plan condition. 

The intent, when the Commission originally approved the home, 

was to minimize the amount of disturbance that would be 

required for fuel modification, and that is still the intent 

on the part of staff in our recommendation. 

At that point, unless the Commission has any 

questions, that would conclude the staff's comments. 

CHAIR WAN: Commissioners? 

Commissioner Burke. 

COMMISSIONER BURKE: If we don't know how much 

grading was done, how do we know when the grading was done? 

SENIOR DEPUTY DIRECTOR DAMM: Commissioner, the 

basis for the staff recommendation is that we have a series 

of aerial photographs that we have in our office. One of 

those aerial photographs shows that somewhere in the area of 

1988 that is when the grading, in the vicinity of the sports 
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court, occurred. Prior to that, it is not shown. 

COMMISSIONER BURKE: The only thing that bothers 

me about this, when I first reviewed this, it was a 

no-brainer, but everyone who testifies for these people -

one, the guy's a lawyer; two, everybody says he is honest, 

including one of the most honest guys I know in the state of 

California. 

I can't conceptualize him breaking a law which is 

so obvious, you know, which I mean, that is like stealing 

money in the bank at mid-day, and handing out your picture. 

You know, just -- it just didn't seem like these people would 

do that. 

Now, I can't understand -- -was there any 

explanation why they didn't get a permit? 

SENIOR DEPUTY DIRECTOR DAMM: In response, 

16 Commissioner, this is an issue that comes up from time to 

17 time. 

18 The staff does not try to assess whether or not an 

19 applicant is absolutely telling the truth, or not. We just 

20 don't have the ability to do that. 

21 COMMISSIONER BURKE: Right. 

22 SENIOR DEPUTY DIRECTOR DAMM: What we can do is 

23 review the project based on whether or not, in the staff's 

24 professional judgment, it conforms with Chapter 3 policies, 

25 and that is what we've done in this staff report. 
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With regards to the applicants, and whether or not 

they were aware of concerns related to this project site, 

certainly there was the previously recorded restriction 

regarding the offer to dedicate open space and conservation 

easement. So, in staff's opinion, we believe the applicant 

should have been aware of that. 

CHAIR WAN: Commissioner Dettloff. 

COMMISSIONER DETTLOFF: Yes, one of the questions 

I had was going to be on the above-ground water storage tank, 

but I think the suggestions you have made are reasonable, 

that if it is proven that this is the ?nly location, that 

staff would go along with that. 

Would you also be, then, retommending as the 

applicant has suggested, that there would be landscaping 

around that area, so that we would have some native plants 

that would protect it as much as possible from view. 

SENIOR DEPUTY DIRECTOR DAMM: Yes, Commissioner, 

and I meant to say that if the water tank is going to remain 

in its current location, the applicants• representative has 

indicated a willingness to take actions, such as landscaping, 

or a combination of landscaping and screening with a wall to 

help soften the visual impact, and we would make that part of 

our recommendation. 

COMMISSIONER DETTLOFF: And, then the sand filled 

play area, you've suggested as one of your recommendations, 
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that be moved closer to the family residence. Its location 

2 now, what are the detrimental affects of having it in its 

3 current location, as compared to moving it closer to the 

4 home? It seemed like a minor point, but obvi9usly you had 

5 reasons for suggesting that. 

6 SENIOR DEPUTY DIRECTOR DAMM: The basis, 

7 Commissioner, is that the sand lot is located in the open 

8 space area, and the reasoning behind the staff recommendation 

9 is that that is the area that should be revegetated with 

10 native type plant materials, and certainly the applicant has 

11 the ability to recapture that elsewhere on the graded pad 

12 area. 

13 

14 

15 

COMMISSIONER DETTLOFF: Okay, that answers that. 

Then, on the fuel modification plan, obviously 

there are requirements that the fire department in Malibu 

16 already has, regarding these properties, what extra 

17 information do you think is necessary to protect the 

18 environmental concerns that would not already be a part of 

19 any application, or any requirement of a homeowner in that 

20 area? what additional information will we be looking for? 

21 SENIOR DEPUTY DIRECTOR DAMM: Again, Commissioner, 

22 I think from the staff's perspective, when the home was 

23 originally approved the fuel modification requirements were 

24 different at that time than they are now, and the intent of 

25 the special condition, and the amendment before you today, is 
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to develop a fuel modification plan that is as sensitive to 

the natural environment as possible. 

Again, looking at -- and unfortunately, you can't 

see it -- the slide on the screen, Slide No. 6, you can see 

that the applicant has done fairly extensive removal of 

native vegetation. The staff's hope would be that the fuel 

modification plan could accommodate some additional native 

vegetation, and not be quite as extensive as shown in this 

slide. 

COMMISSIONER DETTLOFF: One last question, one of 

the speakers suggested that Fish and Game was taking an 

entirely different position, could you respond to that? 

SENIOR DEPUTY DIRECTOR DAMM-~ Consulting with Mr. 

Doherty, he indicated that what the California Department of 

Fish and Game indicated was that no stream bed alteration 

agreement was required, which is true, it wouldn't have been 

required 

their --

COMMISSIONER DETTLOFF: That was the extent of 

SENIOR DEPUTY DIRECTOR DAMM: Correct. 

COMMISSIONER DETTLOFF: ·-- communication? 

Thank you. 

'CHAIR WAN: Commissioner Reilly. 

COMMISSIONER REILLY: Thank you, Madam Chair. 

It seems to me, in this case, that the applicant 
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1 can reasonably argue habitat impacts, grading, even visual • 2 impacts, but the thing that is a clincher for me is that 

3 you've got an open space easement, irrevocable offer to 

4 dedicate, and a requirement that the owner who got the 

5 original permit, and subsequent owners, keep that property in 

6 open space for the period o~ time that the open space 

7 easement would run, relative to a public agency, or a 

8 non-profit accepting ·the offer to dedicate. 

9 And, that is the part that I don't think the 

10 applicant can get around. The sports court is clearly in an 

11 area. It is development. It is an area that is dedicated 

12 open space by a legal covenant, and for me, I guess that is 

13 the open and the shut of it, because I-·don•t see how you can 

14 allow that when those requirements haven't been met. 

15 Thank you. • 

16 

17 [ HOTZO& ] 

18 

19 staff. 

20 

21 is on --

22 

23 

24 

CHAIR WAN: Commissioner Desser. 

COMMISSIONER DESSER: I want to make a motion, per 

We need to do, I guess, right? So the first one 

SENIOR DEPUTY DIRECTOR DAMM: Madam Chair. 

CHAIR WAN: Yes. 

SENIOR DEPUTY DIRECTOR DAMM: The staff recommend-

25 ation is for the adoption of a single motion, which would 
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4 

approve all of those components identified 

COMMISSIONER DESSER: Okay. 

SENIOR DEPUTY DIRECTOR DAMM: -- under part 1 

COMMISSIONER DESSER: Should I read it? it is a 

5 rather lengthy motion, shall I read this whole motion here? 

6 

7 

8 

CHAIR WAN: Yes. 

COMMISSIONER DESSER: Okay. 

SENIOR DEPUTY DIRECTOR DAMM: And, then 

42 

9 CHAIR WAN: Mr. Damm, you wanted to say something? 

10 SENIOR DEPUTY DIRECTOR DAMM: legal counsel is 

11 indicating that the motion could be to approve the project 

12 per staff, and that would result in part 2 of the recommend-

13 ation being to delete the sports court; the lighted stairway, 

14 and the decomposed granite on the east side of the sports 

15 court. 

16 COMMISSIONER DESSER: With the exception of the 

17 fire, right -- I mean the water? 

18 

19 

20 

21 

SENIOR DEPUTY DIRECTOR DAMM: And, the -

COMMISSIONER DESSER: The water tank, if the fire 

SENIOR DEPUTY DIRECTOR DAMM: And, the staff has 

22 modified our recommendation with regards 

23 COMMISSIONER DESSER: Right. 

24 SENIOR DEPUTY DIRECTOR DAMM: -- to the condition 

25 dealing with the water tank. 
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1 COMMISSIONER DESSER: Okay, I move that the 

2 Commission deny the construction of the lighted sports court, 

3 lighted stairway extending from the pool area to the sports 

4 court, and installation of decomposed granite on the eastern 

5 side of the sports court, and approve the construction and 

6 installation of the swimming pool with spa and pump, pool 

7 equipment, storage area, retaining wall and carport, lighted 

a steps and pathways on both sides of the single family 

g residence, chain link fence, gates around the pool and single 

10 family residence, above-ground propane storage tank with 

11 concrete pad, patio area, with landscaping walls near the 

12 pool, above-ground water storage tank, masonry, pump, 

13 enclosure for water tank, screened wall for water tank, 

14 drainage system, irrigation system, sand fill for play area 

15 east of the pool, capping of gray water outlet, and 

16 connection to the existing septic system, and removal of 

17 concrete from eastern drainage proposed in amendment to 

18 Coastal Development Permit 5-88-056, and recommend a "Yes" 

19 vote pursuant to the staff. 

20 COMMISSIONER MC COY: Second. 

21 CHAIR WAN: Moved by Commissioner Desser, seconded 

22 by Commission McCoy. 

23 Do you have any additional comments to make, 

24 Commissioner Desser? 

25 COMMISSIONER DESSER: I think that --
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II· 

SENIOR DEPUTY DIRECTOR DAMM: And, Madam Chair -

COMMISSIONER DESSER: -- Commissioner Reilly made 

3 the sort of dispositive statement, as far as I am concerned. 

4 SENIOR DEPUTY DIRECTOR DAMM: And, Madam Chair, 

44 

5 just once again, for the record, to indicate that that motion 

6 would also include the revisions staff made with regards to 

7 the water tank. 

8 CHAIR WAN: Correct, that is how we understand it. 

9 Any other comments? 

10 [ No Response ] 

11 I also would like to comment that Commissioner 

12 Reilly, basically, said what is a major issue here. There is 

13 an open space deed restriction that ia--·part of the deed. It 

14 is hard for me to understand how anyone could have that on 

15 their deed, and not understand that they can't put develop-

16 ment where the Commission originally required none. 

17 And, so that is something that is extremely 

18 important to me, and why I will be supporting the motion. 

19 Any other questions? 

20 

21 

COMMISSIONER MC COY: Yes. 

CHAIR WAN: Commissioner McCoy. 

22 COMMISSIONER MC COY: Mainly, just to comment that 

23 I concur with what Commissioner Reilly had to say. 

24 But, I also would like to say to those of you who 

25 consider yourself as protecting nature, in this particular 
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1 instance you can't be apart from it. We are a part of it. 

2 are no different from any of the insects that fly, and th• 

3 birds that are nesting there, et cetera, and we have to try 

4 to fit in as best we can, because this is the very thing that 

5 supports us in our life system. 

6 so, that is really important to me. so, I 

7 appreciate any efforts that can be made to protect this 

8 particular environment. 

9 Thank you. 

10 CHAIR WAN: Any other comments? 

11 [ No Response J 

12 Any objection to a unanimous roll call? 

13 [ No Response ] 

14 Seeing none, the item is approved as per staff, 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

with Part 1 approval, and Part 2 denial. 

* 

* 
[ Whereupon the hearing concluded at 11:38 a.m. ] 
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NOTICE 

This transcript has been sealed 
to protect its inte~rity. 
Breaking the seal w1ll void the 
Reporter's Certification below. 

To purchase a copy of this transcript 
please contact the Court Reporter 
who is the signatory below. 
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STATE OF CALIFORNIA 

COUNTY OF MADERA 

C B R T I F I C A T E 

ss. 

I, PRISCILLA PIKE, Hearing Reporter for the State of 
California, do hereby certify that the fore~oing 169 pages 
represent a full, true, and correct transcr1ption of the 
proceedings as reported by me on June 10, 2002. 

20 Dated: June 27/ 2002 
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April 17, 2002 

Sabrina Haswel 
South Central Coastal Program Analyst CCC 
CALIFORNIA COASTAl COMMISSION 
South Central Coast Area 
89 South· Califomia Street. ~ Floor 
Ventura, CA 93001 

Vaa Federal Express 

RE: APPLICATION H8:958 A1 .. 
CeaH and Oesiat Order No. CCC-41.CD-01; 253J1 Pluma Road, los 
Ang~l• County (Rublnrolt) 

.... -· 

Dear Ms. Haswell: 

Prior to this matter being scheduled for hearing, our otftce·waa in the process of 
preparing a request to modify the cease and desist order· pursuant to Section 
13188 of Title 14, OMalon·s.s. Chapter 5, Subchapter 8 of the Celltbmla Code of 
Regulations. Based on your representation that the applicant Is no longer in 
violation of the cease and desist order, that the apptlcant's fUe is complete, and 
that the California Coastal Commiaalon hearing can proc:eed.with the information 
and documentation proVided tc date, we are no lon~ advancing our 
modification request. · · 

. . 
Please advise us as 100n as possible If this is not your understanding, should we 
need to proceed wlh ow request tD modify the cease and deslll order. Yow 
assistanc& in this matter is appreciated. Feel free to c:ontact me at (31 0) 589-0n3 
shouJd you haYe any fu'ther·questions or commentB. 

Sincerely, 

~&~TES~ 

Oo~W~ 
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Abe G. Doherty, Headquarters Enforcement Qfftoer, CCC (endosun!a) 
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Peter Douglas, Executive Director. CCC 
Steve Hudson, Enforcement Supel'llisor for Southem Cafifomla Oistrtct. CCC 
Melanie Hale, South Central Permit Supervisor, CCC 
John Bowers. Esq., Commission Staff Counsel, CCC 
Amt Roach, Chief of Enforeement. CCC 
John Ainsworth. Pennit Supervisor, CCC 
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By Fac:simile (805) 641-1731 
aad Via Certified Mail 

John Ainsworth, Pennit Supervisor 
California Coastal Commission 
South Central Coast Area 
89 South California Street. Second Floor 
Ventura. California 93001 

May 29,2002 

Re: AppUcation S-88-056 All (the "Application") 

Dear Mr. Ainsworth: 

Cease and Desist Order No. CCC-01-CD-01 (the "Cease and Desist 
Order"l: 253S 1 Piuma Road. Los Anples County <Rubinroitl 

Reference is made that certain StaffRepon: Pennit Amendment, dated May 20, 
2002. prepared by Commission Staff(the "Staffj in connection with the above Application, 
which was received by us late last week. ln the Staff Report, and among other things. the author1 

states as follows: 

The Rubinroits asserted numerous defenses seeking to prevent 
issuance of the Cease and Desist Order; however, the Commission 
found that these defenses were legally and/or factually deficient. 
The Rubinroits• defenses included assertions that some of the 
unpermitted development had not occumd at all and that other 
unpennitted development was exempt &om pennit requirements. 
These defenses were rejected. The Rubinroits raise some of these 
defenses again in the context of this pennit amendment 

1 The Staff Report appean to indicate that the Staff person responsible is Sabrina Haswell. We 
understand. however. that Ms. Haswell is and has been out on extended medical leave. 
Therefore. we question whether Ms. Haswell in fact authored the Staff Repon. Indeed, we 
would be surprised. • .ff_the language quoted herein was authored by her, in light of her 
representation and agreement. discussed below, that the Cease and Desist Order would have no 
effect on the above Application. 
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John .1,.msworth.-Pemm Supervt's~r 
\1a: 29. 2002 
PJge: 

application. Hgwever. the Commission has already ac!dresseg 
these issues ra1sed bv the Rybmrgjts 10 the Cease and Desjst Order 
findings. The findings of the Case and Desist Order have becgme 
final and are binding on the Rubinrgjts. Therefore. the · 
Commission need not address these defenses again jn these 
tindjogs on the peonit amendment aopljcatiop. 

Staff Report. at p.l3 (emphasis supplied). A similar statement respecting the supposedly binding 
nature of the Commission's supposed findings in connection with the Cease and Desist Order is 
also made on page 26 of the Staff Repon. 

Many. if not most, of the supposed findings made by the Commission in 
connection with the Cease and Desist Order were, imer lliL absolutely unsupported by any 
evidence contained in the Commission's files, 2 and. in many cases, contrary to the evidence in 
fact found in the Commission's files we were provided. For example, the Staff's presentation 
concerning and the Commission's supposed findings made in the Cease and Desist Order state 
that grading occurred in connection with the 1996 .. developmen(,.whicb was the subject of the 
Cease and Desist Order and is the subject of the Application. The Sta.ffs presentation in that • 
regard and the Commission's supposed findings in reliance thereon were and are completely 
unsupported; in fact, they are contrary to various documents in the Commission's files, 
including, but not limited to, matters set forth in and/or supplied with our Statement of Defense 
in connection with the Cease and Desist Order, the original Permit issued for the development of 
the Residence. and photographs taken at or about the time (1990) that the Residence was 
constructed (as well as documents and other evidence supplied and to be supplied by us in 
connection wtth the Application). 

Given the many unsupported statements and supposed findinp concerning the 
Cease and Desist Order, our representative. Don Schmitz, advised Sabrina Haswell that it was 
our intention to seek rescission or. modification of the Cease and Desist Order pursuant to 
Section 13188 of Title 14, Division S.S, Chapter 5, Sub--Chapter 8 of the California Code of 
Regulations (•'Section 13188''). In response. Ms. Haswell represented to Mr. Schmitz that the 
Cease and Desist Order would have no effect on the Application. and that the bearing on the 
Application would. instead. proceed "with the information and documentation" provided and to 
be provid'ed by us. A copy of Mr. Schmitz' lener to Ms. Haswell (on which you were copied), 
continning Ms. Haswell's representations 10 that regard, is attached hereto. 1n reliance on Ms 
Haswell's representations and assurances. which neither Ms. Haswell nor anyone else has ever · 
questioned or denied, we determined not to further pursue the request for rescission or 
modification of the Cease and Desist Order that Mr. Schmitz advised Ms. Haswell we had 
mtended to make. 

: Pursuant to a r~~st made in Apri I. 200 I. we arrang~ to copy the entirety of the . . . . 
Commission's file in May, 2001. l personal!\ have revtewed and am thoroughly famthar wtth tts 
contents. 
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The above quoted and cited references to, and the statements that reliance can be 
placed on, the supposed findings of the Commission in connection with the Cease and Desist 
Order which are contained in the Staff Repon, and especially the assertion therein that the 
Commission "need not address[the Rubinroits'] defenses again in these tindi$ on the Permit 
Amendment Application:· is a direct breach of Ms. Haswell's representations to the contrary, 
and a patent and cynical attempt to deny us a full and fair hearing and/or due process. The 
situation is made even more outrageous by the fact that the previous Staff Report, which was 
prepared and submitted to us in connection with the previously scheduled and continued May 7, 
:1001 hearing, conspicuously discussed our position, assenions, and defenses (in. among other 
places. S pages which were completely omitted from the present Staft'Repon), and made no such 
assertion that the supposed findings in connection with the Cease and Desist Order were now to 
be considered and/or were binding upon us. Indeed, had we not prepared a redline of the present 
Staff Repon against the previous StafTRepon yesterday, the Staff's breach-of Ms. Haswell's 
previous representations, assurances, and agreement upon which we relied. and Stairs attempt to 
deny us a full. fair hearing and due process, might have escaped our notice until it was too late. 

follows: 
Accordingly, demand is hereby made upon the Commission. in the alternative, is - . 

A. That Staff delete and expunge entirely from the Staff Repon any reference 
to, and desist from otherwise advocating the position anctlor advising the 
Commission or any memben thereof that, the supposed tindinp in 
cormection with the Cease and Desist Order and/or that the Cease and 
Desist Order or such findings should have any effect whatsoeVer on the 
Commission's present consideration of the Application.. including. but not 
limited. to a binding effect; that, insofar as that position or advice has 
previously been communicated to the Commission or any memben 
thereof, they be advised that the Cease and Desist Order and the supposed 
tindinp therein may and should not have my effect.on their consideration 
of the Application. and that they must consider and weip fully our 
arpme11t1. positions, and evidence submitted in connection with the 
Application and in response to the Staff Report; and that the bearing, 
presently scheduled for June 10, 2001. be continued until such time as a 
revised Staff Repon is prepared consistent with the foregoing and timely 
supplied to us to enable a full response by us prior to a re-scheduled 
hearing on the Application; m: 

. . B. That this letter be considered a request pursuant to Section 13188 for 
rescission and/or modification of the Cease and Desist Order; that a 
hearing on this request be scheduled as soon as practicable after 1) notice 
is given to all persons who may have an intereSt in this request. inc_luding 

• 

..... - us, and 2) an opportunity is afforded for us fUlly to prepare a showmg 
supponing such request~ and that the hearing on the Application. presently 
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ror.n Amsworth. Permit Supervisor 
\lay 19. 2002 
?J~e ~ 

scheduled for June I 0. 2002. be continued until such time as a Staff 
Report can be prepared in accordance with the detennination at such 
heanng respecting rescission or modification of the Cease and Desist 
Order and is timely supplied to us to enable a full response by us prior to 
any re·scheduled hearing on the Application. 

Please advise us promptly as to which alternative the Commission intends to elect, and/or how 
the Commission intends to proceed in light of the foregoing. 

Thank you for your anticipated favorable response to this letter and its demands. 
Of course, nothing contained herein should be deemed to be nor is the waiver of any right, claim. 
remedy. or defense which my wife and I may have in respect of the Cease and Desist Order. the 
Application. or the matters discussed herein; all such things are expressly reserved. 

HJR:sk 

cc: 

Very truly yours, , 

0:h~~ 
Howard 1. Rubi it 

Abe G. Doheny, Headquarters Enforcement Officer, CCC 
Sabrina Haswell. South Centtal Coastal Program Analyst. CCC 
Peter Douglas, Executive Director, CCC 
Steve Hudson. Enforcement Supervisor for Southern California District, CCC 
Melanie Hale, South Centtal Pennit Supervisor, CCC 
John Bowers. Esq .• Commission Staff Counsel, CCC 
Amy Roach. Chief of Enforcement, CCC 
Don Schmitt.. Schmitz and Associates · 
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May31, 2002 

JACK AINSWORTH, Permit Supervisor 
CALIFORNIA COASTAL COMMISSION 
SOUTH CENTRAL COAST AREA 
89 South Califomia Street, Suite 200 
Ventura. Ca 93001 
.,. c... r:"Q:i. c. ..... 

RE: 5-88-056-A 1 

31 ... 589 0353 

25351 PIUMA ROAD. CALABASAS, LOS ANGELES C9UNTY 
(APN 4456-37 -007). 

DEVELOPMENT OF A LIGtfTED SPORTS COURT: SWIMMING POOL WITH SPA. 
APPURTENANT PUMP AN:> POOL EQUIPMe:NT. REVISED RETAINING WAll AND 
ASSOCIA 'lED CARPORT, UGHTED STAIRWAY EXTENDING FROM THE POOL AREA TO 
THE.SPORTS COURT. LIGHTED STEPS AND PATHWAYS ON BOTH SIDES OF THE 
HOUSE. CHAJN UNK FENCE ANO.GATES AROUND THE POOL AND HOUSE. PROPANE 
ABOVE-GROUND STORAGE TANK {AS"D WITH CONCRETE PAD, WATER AST, PATIO 
AREA WITH LANDSCAPING WAllS NEAR THE POOL DECOMPOSED GRANITE ON 
EASTERN ·SIDE OF SPORTS COURT, SANO FlU.. FOR PLAY AREA EAST OF POOl, 
REMOVAL OF CONCRETE FROM EASTERN DRAINAGE-WAY, CAPPING OF GREY 
WATER OUTLET TO ·CONNECT TO SEPTIC, MASONRY PUMP ENCLOSURE FOR 
WATER TANK. SCREEN WALL FOR WATER TAM<, RE-BURY PARTIALLY BURIED PVC 
PIPE AND IRRIGATION. . 

ENCLOSURES 
~taff Report Permit Amendment/Application No. 5-88.()56-A 1/June 10, 2002 

Hearing 
Redline comparison of Staff Report Permit AmendmenUApplication No. 5-88-056-

A1/June 10, 2002 Hearing versus Staff Report: Pennit Amendment/Application 
No. 5-88-056-A 1/May 07, 2002 Hearing 

Dear Jack: 

As discussed in our meeting today, you are oonsidering prei:>aring a new Staff 
Report to replace the ~prepared for the June 101 2002 hearing tx.-sed· on the 
inappropriate. reference$ to the Cease and Desist Order (COO) given the 
representation by Sabrina Haswell, the assigned coastal staff analyst, that the CDO 

p. l 1 
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5131/2002 

would have no effect on the subject application. The applicant's position has been 
expressly provided for in their letter addressed to you and dated May 29, 2002. 

We are not amenable to merely an addendum to the subject staff repQrt given that 
the Staff Report for the Jll'le hearing refers the reader to the CDO. relies en findings 
and defenses in the COO, and makes statements on the alleged binding nature of 
the findings in the COO. That Staff Report has already been Circulated to the 
Commissioners. The "bell has already rung" and cannot be "unrung". Accordingly, 
unless a fully revised report is issued expunging those matters, and the 
Commissioners are clearly made aware that the COO & its findings DO NOT ana 
CANNOT apply, the applicants' ability for a full and fair hearing is unacceptably 
compromised because the ·COO, ~d findings in connection With the COO, should 
have no effect on the Conmission members c:onsfderation of the apptication. 

. . 
A radline of the pre~nt staff report against the previous staff report has been 
prepared that demonstrates 1he extent of the variation between the two staff reports. 
Enclosed please find a rxJPY of red lined current Staff Report and the current Staff 
Report with 1he references to the Cease and Desist Order highlighted for your 
convenience. · · 

Your attention to this matter is appreciated and we formally request that 
inappropriate references and reli&r.lC& on the COO be deleted·and expunged entirely 
and th8t a new report be written with respect to above-c&ptioned application. 
Alternatively, we reiterate our rescission and/or moc:Dfieation of the COO and the 
scheduling of a hearing on that request pursuant to Cede Section 13188. 
Additionally, we request that the hearing presently scheduled for Jllle 10. 2002 be . 
continued until SUCh time as the revised Staff Report is pr8pared consistent with the 
foregoing req~t and timely provided to the applicant for a full response. 

Sincerely, · 

·~~~~;~{;.~~/~ 
Donai;;J.J. Sch~~ Jl ~ • C/ 
President 

XC HoWa'd Wid Teny Rublm:>it 
Abe G. Doherly,.Heac:k:fJarlers Enforcement Officer, CCC 
Peter Douglas, Executive Director, CCC 
hny Road,t, Chief of EnforC:8ment CCC 
Us.ia Haage, Assista"'t Chief af Enforcement. CCC 
JOhn Bowers, Esq., Commission Staff Counsel, CCC . 
Steve-Hudson, EnforCement Supervisor, South. Central District Office, CCC 
Tom Sinclair, Enforcement OffiCer, South Central District Office, CCC 
Melanie HaJe, Permit Supervisor. South Central District Office, CCC 
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Abe G. Doherty, Headquarters Enforcement Officer 
CALIFORNIA COASTAL COMMISSION 
45 Fremont Street Suite 2000 
San Francisco, Ca 94105-2219 

SENT VIA FASCIMILE AND FEDERAL EXPRESS 

RE: APPLICATION 5-88=066 A 1 

310 589 0353 

6 June 2002 

Cease and Desist Order No. CCC-01-CD-01; 25361 Piuma Road, Los 
Angeles County (Rubinrolt) 

Dear Mr. Doherty: 

We are in receipt of your letter dated 4 June 2002, and I am deeply disturbed by 
the letters inaccurades as to both the record and 1his offices' actions, and the 
cavalier disregard of the Executive Director's responsibility vested in staff under 
13188 (b) (3) of the Coastal Commission's (CCC) administrative regulations. 

You assert in your letter that the applicants have failed to demonstrate to the 
executive diredor's satisfaction that there has been a material change in the facts 
upon which the order was issued. In so doing, you completely ignore that the 
request for the continuance of the 1 0 June 2002 hearing was necessitated by 
staffs last minute elimination of large segments of the previous month's staff 
report, as staff asserted for the first time that the supposed findings made in 
context of the cease and desist order are binding in the context of the present 
application. You also disregard t11e clear demand in the applicant's continuation 
request that they be provided the opportunity to make the showing, which you 
claim they have failed to make. 

You have effectively maneuvered the applicant's into an impossible situation; staff 
recommends that the CCC deny parts of their project predicated upon findings in 
the Cease and Desist Order (COO}, which your offices dissuaded them from 
modifying months ago when there was ample time to do so. 

I would remind you that you erroneously asserted to the CCC in both the COO 
report, and in your presentation to the CCC at the public hearing, that the 
Rubinroits had graded the landform upon which the sports court is located to 
within five (5) ft. of the blue line stream located to the North of the subJect 
property. 

p. 1 
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Subsequent to the adoption of the COO the Rubinroits hired this firm, and we 
supplied you with surveys, civil engineering plans, geology and soils reports, and 
biota reports, all from licensed and well-credentialed experts respected in their 
fields. Despite the fact that you, and the CCC, were relying on nothing mare than 
your less than expert opinion. you continued to stubbomly insis~ both in writing 
and orally, that there was significant grading that took place to create the 
topographic feature upon which the sports court is located. Worse, you constantly 
warned the applicants that they were "in violation of the coo~ for not providing 
the CCC with the grading you insisted took place. 

When we walked the site together on May 9th, and the obvious fact was in front of 
you and irrefutable, . you finally admitted what had been so thoroughly 
documented at great expense to the Rubinroits: 

1. The sports court sits upon a massive igneous rock outcrop, not a graded 
and created hill, 

2. The ''graded slope" five (5) ft. from the stream you incorrectly identified to 
the CCC is in fact a natural rock face of that outcrop, 

3. The stream bed is adjacent to that natural rock.oLifcrop, and is .!!Q! located 
on the property, 

4. The sports court is constructed over 65ft from the stream, not fiVe (5} ft. as 
you reported. 

In fact you informed me in the field that your previous erroneous opinion was 
based upon some sand that you saw on the side of the outcropping, wh1ch 
served to confuse you into thinking that the entire hillside had been graded. 

We are all human Abe, and make mistakes. However, your stubborn insistence 
for months that all the experts were wrong. and you were correct, has cost the 
Rubinroits many thousands of dollars. More importantly, l am amazed that you 
can suggest that there is not "material change in the facts upon which the order 
was issued•. 

"Graded slopes" 1hat are in fact natural slopes? Development within five (5} ft. of a 
blue line stream that is in fact at least 65ft.? These are not material changes? 

Of course they are. 

It is Incontrovertible that the COO report was glaringly wrong about the location of 
the creek, the location of the "ESHA". the location of the development, the fact 
that there was no grading or development within five ft. of the creek, and even 
wrong about the location of the property line! 
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To assert that this isn't a "material change in the facts" is beyond intellectually 
dishonest: it is an abuse of the trust and authority vested in the staff by the 
legislature, the CCC itself, and the public. 

CONTINUANCE 

The request for the continuance by the applicants is necessary because staff 
seeks to use the COO as a basis for denial of portions of their project. 1 nearly fell 
out of my chair YJhen I read your "analysis• on page two of your letter as it 
pertains to our decision previously NOT to amend the COO. 

The letter from my office to Sabrina Haswell dated 17 April2002 was sent to your 
offices in San Francisco by U.S. mail, and the law presumes it was delivered in 
the ordinary col.l"se. Further, our letter was received return receipt by Sabrina 
herself in the Ventura office. It you are failing to coordinate matters within your 
agency that should not be the basis for punishing the applicants. 

Most amazing was your statement that "Mr. Schmitz is referring to the fact that 
Ms. Haswell had stated that the Commission staff agreed to file the Rubinroirs 
permit application as complete and scheduled it for a hearing before the 
Commission, even though the Rubinroits were unwilling to provide certain items 
that the Cease and Desist Order listed as required parts of their permit 
application". 

Really! How did you condude all that Abe, including what I was referring too? You 
didn't ever speak to me about it Are you clairvoyant? Clearly you are not, 
because I was in no way referring to staff's decision to rroceed to the hearing 
without local approval in concept in my letter of April 1'7' . I was referring to the 
fact Ms. Haswell told me the modification to the COO would not be necessary. 

How do you know exactly what Ms. Haswell said to me? Did you discuss this with 
her previously {as she is now out of the office on extended medical reave)? If you 
disaJSsed this matter with Ms. Haswell before, your obvious attempt to discredit 
our previous correspondence on .the 17t-. as "not being received• is disingenuous, 
because if you spoke to her before, you were "in the loop". And if you have not 
spoken to her, I must conclude you read Ms. Haswell's mind as well. 

What exacerbates this entire issue is that you are completely wrong in repeating 
your unsupported and unsupportable conclusions. 

Allow me to outline for you the actual sequence of events as they pertain to the 
modification request for the COO. 

In our frustration in dealing with· your repeated assertions that we •were refusing 
to submit grading plans• (for grading that never occurred), which was based upon 
your mistakes in drafting the COO report, I approached Mr. John Bowers at the 
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CCC hearing in Monterey on 6 March 2002. Mr. Bowers graciously and politely 
provided direction to· this office, and indicated that if the COO was 'materially 
incorrect" then we should rectify the situation by filing a modification application 
for the COO. This office began immediately compiling the submittal packet for 
amending the CDO. and in fact informed you of our intention to do so on 20 
March 2002 in a telephone conversation. 

Some time subsequent to our conversation, you discussed the matter with Ms 
Haswell and she informed me of the same. She also informed me that our 
seeking the amendment of the COO would no longer be necessary, due to the 
fact that we had submitted the supporting documentation in our COP application, 
to which we followed up with a confirmation letter on 17 April 2002 (copy 
enclosed for reference). 

Had Ms, Haswell, you, or anyone else questioned or corrected our statement in 
the April 17th letter that Ms. Haswell said we need not proceed with amending the 
COO, we would have reinstated and fully supported cur request for modification 
or expungement of the incorrect COO findings. Instead; you "discover" the 17 
April fetter the week before the hearing when the applicant has no right to 
continue the matter, and refuse to recommend to th$_.CCC to continue the 
hearing. 

To state your position is to demonstrate its absurdity. How would the Rubinroit's 
come into compliance with the CDO? Should they look for licensed professionals 
willing to fabricate grading plans consistent with the documented erroneous 
positions you put into the COO report? · 

It is entirely appropriate that we can professionally disagree on what is the correct 
level of development on the applicant's property consistent with the Chapter 3 
policies of the coastal act What is entirely inappropriate, ard, indeed, a denial of 
due process as well as a lack of fairness, is for staff to achieve its insufficient and 
unsupportable position on this important matter by sponsoring findings that staff 
knows for a fact to be incorrect. Denying the applicant use of their property based 
upon the findings of a factually incorrect CDO is unconscionable. 

Of course, the previously incorrect and unsl.4)ported 'lindings" in connection with 
the COO can have no effect here, and cannot be used to support the findings the 
Commission is· requi'"ed to make as to the permit application based on the 
showing in connection with the application. 

In any event, however, should the CCC continue this matter at the hearing on the 
1 otn of June, we will submit our application paoket to modify the findings of the 
CDO within one week. The CCC should be able to schedule a hearing on the 
modification request by the July or August hearing at the latest. As the 180th day 
for this application is not ll1til 7 October 2002, there should be ample time to hear 
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both the amendment to the COO, and the subject permit application within all 
statutory limitations. 

I urge you and your superiors to reconsider the stated position in your 4 June 
2002 letter. If ever there was a written record that needed "house cleaning", this is 
it. 

We lOok forward to ycur written reply as soon as practical. 

Sincerely, 
.~-.-SCH~ ASSOCIATES_ .. 

~ /--~ / L-.-/ 
'-···~ ~ 

Donald W. Schmitz II 

XC Howard and Terry Rubinroit 
Peter Douglas, Exea.Jtlve Director, CCC --
Steve Hudson, Enforcement Supervisor for Southern Califomia District, CCC 
John Bowers, Esq., Commission Staff Counsel, CCC 
Sandy Goldberg, Staff Counsel 
Amy Roach, Chief of Enforcement. CCC 
Usa Haage, Assistant Chief of Enforcement 
John Ainsworth, Pennit Supervisor, CCC 
Tom Sinclair, Enforcement Officer, South Central District Offiee 
Sabrina Haswell, South Central Coastal Progam Analyst, CCC 
Laurie Newman, Office of the Honorable Sheila J. Kuehl 
Laura Shell, Deputy for Supervisor Zev Yaroslavsky 
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June 9, 2002 

California Coastal Commission 
South Central Coast Area 
89 South California Street, ~ Floor 
Ventura, CA 93001 

ATTENTION: California Coastal Commissioners 

REGARDING: APPLICATION NO. 5-88-056-A1 

PROJECT LOCATION: 25351 PlUMA ROAD, CALABASAS (Los Angeles County) 

PROJECT DESCRIPTION: After-the-fact construction of a lighted sports court, 
swimming pool with spa and pump, pool equipment storage area, retaining wall and 
carport, lighted stairway extending from the pool area to the sports court, lighted 

· steps and pa1hways on both sides of the single family residence, chain link fence 
and gates around the pool and single family residence, above ground propane 
storage tank with concrete pad, above ground water storage tank, patio area with 
landscaping walls near the pool, drainage system, and Irrigation system; the 
installation of decomposed granite on the eastern side of the sports court and sand 
fill for play area east of the pool; after-the-fact capping of greywater ouUet and 
connection to the existing septic system and removal of concrete from the eastern 
drainage on the site; masonry pump enclosure for the water tank and a screen wall 
for the water tank. 

APPLICANT: HOWARD AND TE~~y RUBINROIT 

REPRESENTATIVE: SCHMITZ & ASSOCIATES 
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Dear Commissioners, 

We are responding to the California Coastal Commission South Central Coast Area 
Staff Report and recommendations dated 5120/02 (hereinafter "Staff Report") for the 
hearing scheduled on 6/10/02. We respectfully submit the following rebuttal to the 
aforementioned Staff Report. 

DESCRIPTION OF AMENDMENT: Please be advised that project desqiction has 
been revised and that the staff report should be modified accordingly-

• The sports court, and the steps leading to the sports court, will not be lighted. 
• A masonry wall will not be placed around the water tank. 

LOCAL APPROVALS RECEIVED: There are various local approvals for this 
property that have been omitted although staff has been provided copies of those 
approvals as endosures to various correspondence to the CCC dated 6/29/01 , 
7131/01, 9124101, 9125/01.9/27/01, 3/14/02. The staff report should be revised to 
reflect the various additional local approvals issued for this property as follows: 

1) L.P. Gas Storage and Dispensing permit issued by the County of Los 
Angeles Fire Department for the "propane above-ground storage tank (AST) 
with concrete pad; 

2) Certification from the County of Los Angeles Fire Department that brush 
clearance has been perfonned In compliance with county fire codes: 

3) Approval from Los Angeles County Building and Safety dated 2/10194 for the 
8\Vimming pool; 

4) Approval from Department of Public Works for Los Angeles County dated 
1/25/96 for drainage; 

5) Los Angeles County Department of Public Works Geology approval of 
geotechnical report entitled wLimited Geotechnicallnves11gation for Proposed 
Swimming Pool and Carport"; 

6) Los Angeles County Environmental Health approval dated 315196 for the 
construction of the pool; 

7) los Angeles County Environmental Health approval dated 3/14/02 for as
built location of pool and spa: 

8) Building permit for retaining wall issued by County of Los Angeles 
Department of Public Works: 
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FINDINGS AND DECLARATIONS: The staff has made several assertions In its 
report for the subject application that are erroneous and recommended special 
conditions that are unwarranted. 

• 

Reliance on County Agencl• and Officiale: Although the CCC did not permit 
development of the swimming pool, carport, and sports court, as the evidence 
previously submitted demonstrates, that was a result of the Rubinrolts being advised 
and themselves believing that no permit was required. The development was. 
however, fully permitted by the County of Los Angeles Building Department. As part 
of that process, 'the Rubinroits were required to evaluate the prevaUing soils and site 
conditions, and submit a geology report. A grading plan was not required by the 
County, because !lQ grading was required for the swimming pool, carport, or sports 
court except for excavation of the swimming pool (Please refer to 1he "Limited 
Geotechnical Investigation for Proposed Swimming Pool and Carport," prepared by • 
Miller Geosciences, and dated 12-6-95). Simply put, there was no grading, the 1988 
permit recognizes and supports this fact. 

BLUELINE STREAM/DARK CREEK ESHA: 
The proposed development is not located adjacent to the blueline stream, nor has a 
blueline stream traversed the property at any time; In actuality the existing btueline 
stream is located 60-feet or greater to the _northeast of the sports court. There has 
been no evidence produced by staff to justify their contention that the sports court is 
adjacent to a blue line stream. However, evidence has been submitted by the 
applicant to refute this contention in the form of a biota report prepared by the project 
biologist, Mr. Steve Nelson, dated 1 October 2001. Coastal staff also visited 1he site 
on May 9, 2002 and observed that a blueline stream i§.!!gfwithln 5-feet of the 
northem portion of 1he sports court as had been previously reported to the CCC in 
the cease and desist order and previous staff report 

With respect to the reference that the property is located in, or in the vicinity of an 
area that is an ESHA and which has been recognized by the Commission as the 
Dark Csnyon ESHA, this area in actuality is located approximately 500-feet north of 
the sports court 
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Furthermore, there are no habitat values on or adjacent to the property to support a 
classttication of ESHA. and there are no oak trees on the property as evidenced by 
the survey and biologist's report. The Staff Report references several oak trees 
adjacent to the subject site, however we have no infonnation nor are we aware of 
any study that establishes this to be the case. 

Mr. Nelson's Biological Assessment dated 1 October 2001 previously submitted to 
the CCC offices provides as follows: "No evidence of riparian vegetation either within 
or at the edge of the sports court could be found during either the review of the 
historical photographs or the on-site inspection.• (Emphasis added). The report 
further provides that the small drainage course, which passes 20-30 feet to the east 
of the court, does not support riparian growth; i.e.," ... [l)t Ia highly unlikely that this 
drainage could have or will again in the future be capable of supporting 
riparian growth: (Emphasis added). The report also advises that the nearest 
mapped blue line is 100 feet to the northeast of the sports court; supports 
limited riparian vegetation. with a canopy limited to 1 o- to 20-feet on either side of the 
flow line; "and does not come close to the effected area." (Emphasis added). 

Furthennore, as stated in the report provided to the CCC prepared by the biologist 
ng vegetation of "value In ehtter regional or local biological systems in terms of 
either its floral makeup or as wildlife habitat" was impacted by the subject 
improvements. The report also states that "the entire site was inspected for the 
presence of oak trees • • . no oak trees were observed on site. • 

Given the fact that the sports eourt is not in, adjacent to, or In close proximity to the 
blue line stream, riparian vegetation or the Dark canyon ESHA, we request that any 
and all references to an adjacent blue line stream and/or ESHA be modified 
accordingly. 

Nonnative Sand Fill Adjacent to Blueline Stream Conidor on Northeastern Side 
Of Sports Court As discussed above, there is no adjacent blue line stream 
corridor. Furthermore, the "nonnative sand fill" is !!21 fill, and there was no grading to 
create the pad for the sports court. The sports court was located on an existing flat 
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portion of the property to reduce site disturbance. The sand observed in the area 
was a minor amount of matelisl for landscaping purposes. The staff report fails to 
provide any expert analysis to support a contention that the Sand couk:l have any 
environmental impact of any significance, while the applicant has provided an expert 
analysis to the contrary. 

Stairway in OTDIFiltration: There is no filtration issue with respect to the steps 
given that there Is no Impact. either positive or negatNe, on rainwater infiltration. As 
documented in the attached letter from the project civil engineer, VTN, the railroad 
tie stairs have no discemable impact as it pertains to infiHration of rainwater into the 
aquifer. Certainly, the stairs will not reduce the penneability of the site by 50% as 
asserted by staff. To state the staff position is to demonstrate its absurdity, and to 
follow their logic one would conclude that when a branch faUs off an oak tree this 
.. reduces• the Infiltration of ground water. 

Staff provides no expert analysis to substantiate their position tha1 the steps reduce 
the permeability of the site, a position that Is completely refuted by the licensed civil 
engineers at VTN. 

Concrete Debris in Eastem Drainage Course: The conaete debris has been 
removed from the eastem drainage course and the debris material has been 
disposed of outside of the Coastal Zone. Therefore Special Condition 4 is 
unnecessary. 1lle figure of 25 sq. ft. of concrete debris Is entirely inaccurate and 
was easily removed by the applicant by hand with a bucket. It Is estimated that the 
total amount of concrete debris would have filled one or t\1110 trashcans at most. Said 
removal was initiated and completed only after receiving oral authorization from the 
coastal staff in the Ventura offiCe of the CCC. 

Relocation of the Above Ground Water Storage Tank, Masonry Pump 
Enclosure for Watar Tank: There is no evidence or expert opinion provided in the 
staff report to support the assertion that the existing ground water storage tank 
constructed on a small cut pad adjacent to Pluma Road has a detrimental effect on 
the stability of the site due to distLJrbanoe and erosion. To the contrary. the project 
civil engineer and consulting geologist have concluded that the water tank does not 
in any way destabilize the site or contribute to erosion. 
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The water tank is located in an already impacted area along a major paved right of 
way, Piuma Road. Relocating the above ground water storage tank wiU have an 
effect contrary to minimizing impacts on the environment by precipitating new 
development 

Furthermore, the CCC staff completely Ignores the overwhelming precedent 
established by the numerous homes constructed in 1he area with the water tanks 
adjacent to the frontage road. The tank located adjacent to Piuma Road is 
consistent with a number of precedent establishing permit actions by the CCC 
whereupon the CCC approved residential development with the water tanks in 
essentially identical locations. 

It should be noted that the water tank is already located In the superior position 
relevant to visual impacts and protection of public views consistent with Section 
30251ofthe coastal act. The tank is placed adjacent to a smaU hillock which 
completely screens the same from any West bound traffic on Piuma Road. 
Relocating the water tank next to the house, a practical impossibility as described 
below. would make the tank visible to both East and West bound traffic, inconsistent 
with the germane policies of the coastal act and the LUP. 

Most importantly, the CCC continues to ignore the fad that relocating the water tank 
as proposed is an impractical proposition due to engineering and fire code 
constraints. · 

As stated by Wayne Erickson, ovmer of Midwest Water Well Cont. Inc., in the 
attached correspondence who installed the water well at the subject property, "the 
location of the well and the accompanying tank had to be approved by the County of 
Los Angeles Department of Health Services, Environmental Management" and was 
located pursuant to regulations relating the proximity to the septic system and 
hydrant or standpipe. "The well and storage tank where therefore located where the 
fire department required." "'There was and is .!!2 location where the well and storage 
tank could physically be located which 'WOuld comply both with the Health 
Department requirements and the Fire Department requirements other than where It 
was placed in 1987: 
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Please note that 1he fire department requires the outlet hydrant to be located 50 to 
150 ft. from the residence, and that the water tank must be located at a higher 
elevation to facilitate gravity feed or water to the outlet. As Piuma Road slopes down 
in elevation from East to West. relocating the water tank adjacent to the house would 
place the tank below the outlet. which the fire department must hook Into. This is 
inconsistent with the fire code, placing the applicants in an impoaaible situation 
whereupon they cannot obtain approvals from the local jurisdiction. and creating an 
unsafe situation for both life and property. 

When approached on the relocation proposed by the CCC staff, Captain Jordan of 
the Fire Prevention OMsion concluded that such relocatfon would be "asinine". On 
13 May 2002 Captain Jordan wrote to the applicants and stated. in part. "The water 
tank and outlet had to be approved by the Fire Oeparbnent prior to you obtaining a 
building permit when the house was built. The outlet and water tank are property 
located on 'the site. The water from the tank gravity flows from the outlet. and the 
outlet is located correctly.". 

When confronted during. a site visit with the practical impossibility of relocating the 
tank as proposed in the staff report. staff analyst Doherty admitted he did not know 
of any solution. Staff provides no expert engineering opinion on the identified 
oonstraints, while the applicant has provided expert opinions from lcensed civil 
engineer, licensed geologist, and credential biologist, not to mention the local fire 
captain. Accordingly, the special condition and aooompanying findings requiring 
relocation of the water tank should be expunged from the staff report as 
unsupportable and unjustified. 

Pool and Spa Drainage and Maintenance: The swimming pool and spa do not 
have the potential of a deleterious effect on aquatic habitat, and no water meter is 
required given that there wiJf be no run-off or drainage from the pool or-spa. As 
stated by Contempo Swim Pool Construction Co. in the attached correspondence 
'The Rubinroit pool was designed and constructed, among other things, to avoid run
off and infiltration. The pool is sunken at virtually Its entire expanse. so 1hat it is more 
than 2 feet below the grade of the adjoining la'M'I and decking. Where it Is not below 
grade. it abuts planted areas which range from 4-10 feet deep that will 
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accommodate any possible ru,.... off that might occur. Additionally, the pool is 
designed to be filled only to within 6 inches of the top, leaving more than adequate 
capacity to accommodate rain from even the most severe winter storms. The spa 
was likewise designed and constructed, among other things, to avoid any run-off and 
infiltration. It is surrounded on all4 sides by 15" deep over-flow channels to catch, 
retain, and recirculate any run-off from the spa." The pool was also constructed with 
waterproof materials which the contractor has been using for 30-years with success. 
"If the pool had to be drained, Contempo has both the equipment and the expertise 
to pump the water up to Piuma Road, and transport it off site.· 

It should be noted that the CCC provides no expert analysis, nor references any 
scientific studies, to support the conclusion that pool water is damaging to the 
environment. In fact, as substantiated by their notes to the file, the CCC staff made 
inquiries to the Department of FISh and Game, Regional Water Quality Control 
Board, and los Angeles County Health Department regarding this issue. None of 
these agencies asserted jurisdiction over this matter, nor indicated that there was a 
concem over impacts to the environment. 

Accordingly, due to the unique design of the pool which is sunken below grade 
precluding overflowing, due to the expert testimony of the consulting biologist and 
pool contractor, and due to the dearth of the slightest modicum of supporting expert 
analysis on 1he part of the CCC staff, we respectfully request that special condition 
#6 and related findings be expunged from the staff report. 

Capping of Greywa1rtr Outlet The oounty of Los Angeles Health Services (Health 
Services) issued an "Offtcial Notice of Violation" addressing the greywater issue and 
exposed pipe, and directed the applicant to connect the greywater outlet directly into 
the septic tank. The grey.,vater outlet has been capped and property oonnected to 
the existing septic system puJSUant to the Los Angeles County Department of Health 
Services. Therefore. Special Condition 8 is unnecessary. 

Landscape/Fuel Modification Plan: The proposed development does not require 
a fuel modification plan or landscaping plan from the Los Angeles County Fire 
Department. Pursuant to the applicants' discussion with Mr. Steve Guerrero, Fire 
Prevention Engineering Assistant for the Fire Prevention Engineering Section of the 
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Fire Prevention Division, and subsequent letter from Mr. Guerrero to the CCC dated 
215/02: !!2 fuel modification plan is required for the proposed development. Abe 
Doherty's violation investigation report telephone log also provides that in his 
telephone conversation with Captain Jordan of Los Angeles County Fire Department 
that 200 feet of dearance from structures is required, that Captain Jordan advised 
Mr. Doherty that fuel modification Is only for combustible structures. and that the 
Rubinroits would not likely need fuel modification plans. The Deed Restriction 
recorded by the appOcant for Coastal Development permit No. 5-88-056 granted on 
March 24, 1998 for the subject property also provided that while future additions or 
development would require an amendment to permit 5-88.056, 1he clearing of 
vegetation for fire protection as required by the Los Angeles County Fire Marshall 
was specifically exempted from this requirement. Thus, it is allowed and does not 
require a new pennil · 

Therefore, Special Condition 3 is unnecessary, and along with the appurtenant 
findings, should be expunged from the staff report. 

Sports Court Gnding: There was no grading for the sports court conducted within 
the jurisdictional time frame of the CCC, Yllhich has been documented and 
communicated repeatedly to the CCC staff. After repeated requests to the CCC, 
including several official freedom of information act demands, the appUcants have 
yet to receive any evidence, documentation or support for the alegation that grading 
did take place. The CCC staff has indicated orally that the assertion the sports court 
was graded within the CCC jurisdictional time frame is based upon aerial 
photographs, and old topography maps. To date, the CCC staff has refused to 
provide any topography maps to support their position, citing attorney client privilege. 
One copy of an aerial photograph was provided to the applicant by the CCC staff, 
which is of such a diminutive scale (approximately 1 :2000) that it is Impossible to 
determine if any grading of the site took place. 

It is important to note that the CCC staff has asserted repeatedly that the sports 
court was graded by the applicants; in correspondence. In repeated telephone 
conferences with the applicants and/or their representatives, In the cease and desist 
staff report, and in both the May and June staff reports. In fact, staff was asserting 
that the applicants had graded the area of the sports court to "within five feet of the 

F:\Rubinroil\CCC\Ur to CCC.SR Rebl.ttal6.10.02.doc CCC-02-R0-0 1 
EXHIBIT7 
(Statement ofDefense) 

Page 

• 

• 

• 



• 

• 

• 

10 719/21J02 

adjacent blue line stream ESHA''. The basis for this determination by the CCC staff 
was, again, their interpretation of the aerial photographs, and the topography maps 
that they have refused to provide to the applicants or their representatives. 

However, on 9 May 2002, Abe Doherty of the CCC staff conducted a site visit with 
the applicant's representative and Inspected the area of the sports court. During the 
site visit Mr. Doherty acquiesced the obvious; that the knoll the sports court is 
located on Is a natural igneous outcropping, and was not a graded man made 
element. 

This fact is clearly reflected in the Updated Geological and Geotechnical Engineering 
Investigation by GeoSotts Consultants Inc. dated 11 September 2001. which was 
received by the CCC on 25 September 2001. Said report clearly states that "The site 
has been graded primarily during the construction of Piuma Road, and Prior to the 
construction of the house in 1988·. Additionally, the geologic maps attached to the 
referenced report, along with cross sections, clearly show that the knoll the sports 
court was constructed on is an outcropping of Conejo Volcanic material; a natural 
feature. 

Additionally, the original developer of the subject property, Mr. Jack Moses, has 
signed a declaration stating that the pad on which the sports court is located existed 
prior to his purchasing and developing the property In the 1980's. 

Despite the overwhelming technical opinion to the contrary, the CCC staff continued 
to stubbornly assert that the knoll upon which the sports oourt was constructed is a 
graded feature, based upon the 'inoomprehensible aerial photograph and topography 
map they refuse to release. Not until being oonfronted In the field vvi.th the plainly 
obvious natural feature have they relented on the fact that the feature is natural. 

Unfortunately, staff oontinues to assert that the applicants graded the top of the knoll 
underneath the sports court. The staff report asserts that the applicants have 
·refused• to provide a grading plan, when in fact the applicants have informed staff 
repeatedly, orally and in writing, that no grading plan can be provided BECAUSE NO 
GRADING TOOK PLACE TO CREATE THE SPORTS COURT. 
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Staff also asserts in the report that 1he sports court will: 

1) have unacceptable Impacts to the ESHA to the North and downslope 
2) decrease 1he penneabillty of the site to the detriment of groundwater 

discharge 

As documented In the biology report by Steve Nelson, the sports court will not have 
direct or indirect impacts to the ESHA to the north. In fact, the biology report calls 
into question the underlying validity of 1he drainage as having special and unique 
vegetation suitable for ESHA designation at all. 

Furthermore, the Department of Fish and Game also conctuded, after a site visit 
conducted at the urging of the CCC staff, that the sports court Yiould have NO 
impacts on the riparian area and was outside their jurisdiction. 

Additionally, in the attached letter by VTN, the applcants have documented that the 
sports court wiU in fact !!2lsignificantly affect infiltration of rainwater in1D the aquifer, 
due to the fact that the site is underlain with massive and impermeable wlcanic rock. 

The staff has failed to provide any evidence to support their assertion that the sports 
court would have any impacts on the environment in general, or the "ESHA• in 
particular. In contrast, the applicant has provided expert analysis and documentation 
that the sports oourt will not harm the ESHA. 

However. the applicant is wiling to take additional substantive steps to assuage the 
concems of the CCC. The applicant Is withdrawing the lighting of the sports court, 
and the related stairs to the same, as a component of the project description. 
Furthermore, the applicant is willing to incorporate a drainage filtration system to 
capture and treat run off from the paved surface of the sports oourt, in the unlikely 
event that said run off 'WOuld contain any pollutants which could hann the riparian 
area. These steps YJOuld completely obviate the potential for any adverse off site 
impacts to 1he riparian area from the sports court. 

Said modifications should be codified into the findings and special conditions of a 
revised starr report. Due to the complete lack of expert documentation by the CCC of 

F:\Rubinroit\CCCUJrto CCC.SR Rebutlal 6.10.02.doc CCC-02-R0-01 
EXHIBIT7 
(Statement of Defense) 

• 

• 

• 



• 

• 

• 

12 71912002 

any impacts. directly or indirectly, to the riparian area, speciat condition number t\NO, 
and any related findings. should be expunged from the staff report. 

Relocation of the Fence and Children's Play Area: The relocation of the fence 
and sand box has no effect, pro or con, on the OTO. The fencing and play area is 
located along the natural edge of the pad area approved by the CCC under the 
original permit, within the zone A of the fuel modification mne. To arbitrarily require 
the relocation of the fence with no identifiable resource issue based upon an un
surveyed OTO boundary is punitive and unwarranted. Accordingly, Special Condition 
#2. and related findings should be eliminated from the report . 

Irrigation in OTD Area: The irrigation lines within the OTD were required for hydro 
seed in the original fuel modification plan for the development of the single-family 
residence, and was reviewed and approved by the CCC. Regardless, the applicant 
will agree to remo-ve the irrigation lines from the OTO area • 

CAUFORNIA ENVIRONMENTAL QUALITY ACT Detennination: 
CEQA 

CEQA is a multi-step process. First, the public agency must determine if 1he activity 
Is a project subjeCt to CECA. Certain classes of projects are determined by the 
Seaetary for Resources to be exempt from CECA revie.v because they generally 
will not have a significant effect on the environment Pub. Res. Code §§ 
21080(bX9), 21084. If the project Is exempt. no further action under CEQA is 
required. Section 20184 of the Public Resources Code requires a listing of classes 
of projects determined not to have a significant effect on the environment, and thus 
exempt from CEQA. The foiiQW;ng provides the relevant dasses of project that the 
Secretary for Resources has determined do not have a significant effect on the 
environment, and declared to be categorically exempt. 

Section 15301 Class 1 Examptions 

Section 15301 provides a Class 1 categorical exemption for existing facilities 
consisting of the operation, repair, maintenance, or minor alteration of existing . . . 
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private structures .•. or topographical features, involving negligible or no expansion 
of use beyond that existing at the time of the lead agency's determination. . '7he 
key consideration [as to whether or not a project is of the type which might faU within 
ctass 1] is whether the project involves negligible or no expansion of an existing use. 
The following are relevant examples, and are not intended by §15301 to be all~ 
inclusive: 

(f) Addition of safety or health protection devtces for use during 
construction of or in conjunction with existing structures, facilities 
...... 

(h) (h) Maintenance of existing landscaping, native growth and 
water supply reservoirs: 

The lighted stairway extending from the pool area to the sports court, lighted steps 
and pathways on both sides of the single family residence, above ground water 
storage tank, masonry pump enclosure for the water tank and inigation system all 
qualify as Class 1 exemptions to CEQA n:Maw, thus are exempt from CEQA review 
and are not property the subject of conditions of approval to be consistent with 
CEQA. 

• The lighting of stairways and pathways ara clearty an addition of 
safety or health protection devices In conjunction with existing 
structures. 
While the applican&B' have offered to remove the lighting of the staiway to the 
sports court, the lighting of stairways and pathways are classified as Class 1 
exemptions and ara not subject to CEQA review or mitigation measures as 
conditions of approval 

• The above ground water storage tank and masonry pump 
enclosure for the water tank are dearly an addition of safety or 
health protection devices in conjunction with existing structures, 
as well as qualify as "maintenance of existing landscaping, native 
growth and water supply reservoirs". 
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The location of the tank was approved by the County of l.o$ Angeles 
Department of Health Services, Environmental Management and was located 
pursuant to health and safety regulations relating the proximity to the septic 
system. The vvater tank was located where Los Angeles County Fire 
Department required, relating to the proximity to the hydrant or standpipe. As 
stated by the installer, "there was and is no location where the well and 
storage tank could physicaPy be located which v.ould comply both VJith the 
Health Department reQuirements and the Fire Department reQuirements olher 
than where it was ~ced In 1988. Captain Jordan of the Los Angeles County 
Fire Department has stated that the outlet and water tank are property located 
on the site. 

The masonry pump enclosure prevents the water· tank from sustaining 
damage. If damaged, the loss of water for habitable use, including 
consumption and irrigation, and fire prevention are clearly health and safety 
risks. 

Tile water tank and masonry pump enclosure qualify as the maintenance of 
water supply reservoirs, which in tum maintain existing landscaping and 
native growth. 

The water tank and masonry pump enclosure are classified as Class 1 
exemptions and are not subject to CECA review or mitigation measures as 
conditions of approval. Accordlngfy, the special condition and accompanying 
findings requiring retocatlon of the water tank should be eliminated. 

• The irrigation system qUalifies both as a safety and health 
protection device in conjunction with existing structures, as wei 
as maintenance of existing landscaping, native growth and water 
supply reservoirs. The Los Angetes County Fire Department 
requires the implementation of irrigation systems wtth residential 
construction for fire prevention that spread into areas of native 
growth. Furthermore, the irrigation lines wihin the OTD were 
required for h}'dro seed pursuant to the original fuel modification 
plan presented to the CCC with COP 5-88-056. Thus, the 
irrigation system is maintaining existing landscaping to the extent 
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While the applicants' have offered to remove the irrigation lines from the OTD 
area, the irrigation lines and maintenance of the existing landscaping are 
dassified as Class 1 exemptions and are not subjed to CEOA review or 
mitigation measures as conditions of approval. Accordingly, the special 
condition and accompanying findings requiring a landscape and fuel 
modification plan should be eliminated. 

Section 15303 Class 3 Exemptions 

Section 15303 provides a Class 3 categorical exemption for nevv construction or 
conversion of small structures. ·examples of this exemption include, but are not 
limited to: 

(d) (d) Wmer main, sewage, eledrical, gas, and other utiity extensions, including 
street Improvements of reasonable length to serve such construction. 

(e) (e) keessory (appurtenant) $tnJctLres including garages, carports, patios, 
s'Nimmlng pools, and fences. 

The lighted sports court, swimming pool with spa and pump, pool equipment storage 
area, retaining wall and carport, lighted stairway extending from pool area to the 
sports court. lighted steps and pathways on both sides of the single family residence, 
chain link fence and gates around the pool and single family residence, above 
ground propane storage tank with conaete pad, above ground water storage tank, 
patio area with landscaping end walls near the pool, and sand fill for play area east 
of the pool all qualify as aass 3 exemptions to CEQA review, thus are exempt from 
CEOA review and are not properly the subject of conditions of approval to be 
consistent with CEOA. 

• The above ground propane storage tank with concrete pad, 
above ground water storage tank, and masonry pump enclosure 
are utility extensions serving construction. In the Santa Monica 
Mo~ntains gas utilities are provided by propane storage tanks, 
and a water well and water tanks provide water. As standard 
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utility extensions necessary for development they are exempt 
from CEOA and are not property the subject of conditions of 
approval to be consistent with CEQA. 

• The lighted sports court. swimming pool with spa and pump, pool 
equipment storage area, retaining wall and carport, lighlad 
stairway extending from pool area to the sports court. Ughted 
steps and pathways on both sides of the single family resldenctt. 
chain link fence and gates around 1he pool and single family 
residence, above ground propane storage tank with concrete 
pad, above ground water storage tank, patio atea with 
landscaping and walls near the pool, and sand fill for play area 
east of the pool are accessory (appurtenant) structures' as 
provided for by statute, specifically or by reference . 

• Class 3 exemptions specifically exempt by example the 
swimming pool With spa and pump, pool equipment s1Drage area, 
retaining waD and carport. chain link fence and gates around the 
pool and single family, and residence patio area with landscaping 
and walls near the pool. Thus. they are not subject to CEQA 
review or mitigation measures as condiUons of approval. 
Accordingly, the special condition and accompanying findings 
requiring pool and spa drainage ,.intenance, and relocatfon of 
the eastern portion of the fence adjacent to the single family 
residence should be efiminated. 

• Class 3 example$ are not aU-Inclusive. They provide a 
framework for the twes of development exempt from CEQA 
review. The acoeseory structures exemption includes, 
necessary, c:onvanient. rea-eatlonaJ and safety improvement. 
usually associated with a residential development. The lighted 
sports court, lighted stairway extending from pool area to the 
sports court, lighted steps and pathways on both sides of the 
single family residence, sand fill for play area east of the pool are 
accessory (appurtenant) improvements. The lighted sports court 

71912002 
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and sand flll play area pi"D'Ade racraational opportunities akin to a 
swimming pool. The lighted stairways are necessary, cx:.xwenient 
and a safety improvement. The residence is built on a hillside 
that reqLires the use of steps to acceas the perimeter of the 
structure and 1he property, Including the lower portion of 1he 
property on which 1tle sport court is located. The lighting is a 
safety feature for access. 

Thus. they are not subject to CEQA review or mitigation 
measures as conditions of approval. Accordingly. th& special 
condition and accompanying findings requiring removal of the 
lighted sports court. lighted stairway from pool area to sports 
court and relocation of the sand fill for play area east·of the 
pool should be eliminated 

• 
71912002 

The development as proposed is exempt from CEQA. The provision that a • 
proposed development cannot be approved If there are feasible altemative or 
feasible mitigation I'T1888\RS is inapplicable, because CEQA does not apply to any 
element of the proposed development. Aocordingly, the special.condltfons and 
accompanying findinge established to substantially leaaen any significant adwrae 
effect on the anviroMW\1 wlhin the meaning c:l CEQA shoukf be eliminated. CECA 
does not require that environmental Impacts of the proposed project be mftigated. 
The Seaatary for Resources has alleady determined the ntk:!Mint classes of project 
that do not haYe a significant effect on 1\e anvlmrment. and which have been 
declared to be eatagortcaly exempt Every element of the proposed development is 
encompa181d in the relevant dasses of exempt dewlapment 

Tranefer Divtlopment Credit The appUcants have represented that they are 
wiiUng to buy alransf• development credit, whiCh would more 1han mitigate the 
development d the sports a:M.I'l Based on the foregoing premises the transfer of 
development CAidl wUI cany out the objectives of 'the Coatal Ad.. The applicant can 
acquire property better suited to maintain the natural and scenic resources or the 
Santa Manica Mountains. The CCC and public has the resulting benefit ot obtaining 
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open space and envtronmentat protection of lands that are more accessible and 
desirable to the public and offers preservation of land by removing the parcel from aR 
development. The area of the sports court located on the applicant's property is 
subject to an OTD, but is not accessible for public use and barely visible from Piuma 
Road. 

The record clearly demonstrates that the sports court and re&ated development do 
not have a significant impact on public resources as defined in lhe Ct¥1pter 3 policies 
of the coastal act. and therefore, the CCC would not be able to appropriately require 
the purchase of a TDC as a condition of approval. Regardless,.ln a gesh.lre of good 
fai1h, the applicants Will offer to retire a building site wtthln the Santa Monica 
Mountains to demonstrate again their commitment to environmental protection in the 
community that they cherish. -· 

Thank you for your Urne and consideraUon regarding lhis matter. 

Sincerely. 
SCHMITZ & ASSOCIATES, INC. 

Donald W. SchmitZ II President 
XC Howard and Teny Rubinroit 

Abe G. Doherty, Headquarters Enforcement Officer, CCC 
Peter Douglas, Executive Director, CCC 
Amy Roach. Chief of Enforcement, CCC 
Usa Haage, Assistant Chief of Enforcement, CCC 
John Bowers, Esq., Commission Staff Counsel, CCC 
Steve Hudaon, Enforcement Supervisor, South Central District Office, CCC 
Tom Sinclair, Enton:::ement Offlcer, South Central Distrtct OffiCe, CCC 
Melanie Hale, Permit SUpervisor, South Central District Office, CCC 
John Aif\8\YOrth. Pennit Supervisor. South Central Dlsb1ct Office, CCC 

F:~toCCc.SR RetQI:al e.10.02.d0c CCC-02-R0-01 
EXHIBIT7 
(Statement of Defense) 

Page 



• 

• 

• 



• 

• 

• 
EXHIBIT I 



lDs Angeles Coqnty 
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I une 24, 2002 

Doo Schmitz. 
Schmitz And Associates 
29350 West Pwific Coast Highway, Unit 12 
Mn1ibu, CA 90265 

RE: Cuastal Commission Staff'Repo~ Application No. 5-88-056-Al'(May 10, lOOl). 

Dear Mr. Schmitz: 

l have reviewed the.: CaliComia. Coaslal Commission Staff Report (R.epoct) of May 20, 2002 for Application 
No. s~ss..os&-A t and find that infonnation conwncd in B. Sensitive £uv.ironmental Resources cunce:rn:inJ 
the rn-csencc of environmentally sensitive habitat ar~:a (ESHA) on the subject property is not consisl.eot with 
the Los Angeles County Sensitive Environmental Resource .Area map nor is il com:ot in the anal)'llis of 1hc 
cesources present. The Report claims thal chapaT'l."a! and riparim BSIIAs are adjotent to the projeot site. a 
finding with \\"hich Los Anp:lea County oan neither agree uor accept The Report aascm that the Dark 
Canyon an::a is an ESIIA and has been rec;oeni7.ed as sucb in .the pasL by'the ~tal Commiasion. l ca.a. 
find no evidence that this is true ot1ter than the ripariin &aturee speci:DCKlly aSIOCiated witb lhe Dldt 
Canyon draiDAp (at least 1000 feet distant from the project aito), resources which Los Angeles County 
designates as F.SJ:IA. · 

Th.: Report maintains that this project site is proximate 1.0 ri.pa:ria.nvep.i:Btion because of the depiction of a 

• 

blue line ~trcam <Ill the Malibu Bea~h USGS Qtw.1rangle. A hlue line drainage is ck:picted to the north of • 
the parce1 on tbc USOS topograpltical map although actual riparian rCMOurces supported by this dninage do 
not exist adjacent to the projt:et site. The Report arbitrarily ca.tegorial; a blue lioe stream a ESHA without 
any substantiation or analysis of the ri.pmii.D. resource5 present in chat specific d1'1inage. Los Angeles 
County does not recogni.:te tl:.1e blue line drainage adjacent to tbe projecL site os ESHA although the drainage 
does qualify as .!iUCb much further downstream (mure tbnn a quartJ:r mile from lhc project site). 

The Report correuUy identifies chapan:al as the primary native habitat on the projecl site and S\ln"O\:II\ding 
&r.e!IS but lhcre is no specific idc:Dtification of whic:b. aubtypc is actUally pn:$Cnt. Tho chaparral on site is 
primarily chamise chapacral. one of the most common types in California. The .Report aaerts that c;hapan:al 

. vegetation of the project site constitutes an BSHA becauso the plant species 111'0 u.'IC:d "for wildlife babit:at 
rehabilitation and resc:oraU.on." While it may be t.rue that chaparral species are Ul'lcd for wildlilc habitat 
rehabilitation and restoration, this is not rc:leva:nt to the proposed projecl bccau!IC the property is not 
intending to be wlldUte habital and plenty of this habitat exists in the SWTOt.Dld.ing areas. These ehapmal 
species are cerrainly noc rare iD this location nor in tbe entire state. The County of Loa Anaotes d<Jea noL 
rccogaizc chaparral WFf8tiuo a.o; qualifying for 'ESHA recopition and bclievt=a that the CoaStal 
CornmlSlrion is actina inl:OII'IICUy when making such a finding since the Commission is -not alegislat:ivc= 
body. The CollaLy does not acknowJed&e any BSHA on tbe su"bjec..1 property tfOf in the immediate vicinity 
of the project aiJe, 

If you have any questions. please c:oJ.11ae1 me at (213) 9749461, Monday thruu&h 'Iburlday between 7:30 a.m. 
and 6:00 p.m. Our offices arc closed on J'lrida.ys. 
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