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31501 Bluff Drive, Laguna Beach, Orange County 

PROJECT DESCRIPTION: New 5,806 square foot, single family dwelling with an attached 
three-car garage in the R-1 zone on the oceanfront including 
new structure, elevated decks, terraces, chimneys, grading. 

APPELLANT: Commissioners Wan and Dettloff 

SUMMARY OF STAFF RECOMMENDATION 

The staff recommends that the Commission, after public hearing, determine that substantial issues 
exist with respect to the grounds on which the appeal has been filed for the following reason: the 
locally approved development does not conform to the City of Laguna Beach certified Local Coastal 
Program (LCP) public access policies and side yard setback standards. Further, the locally approved 
development does not conform to the public access policies of the Coastal Act. The staff 
recommendation is based on the fact that the development approved by the local government would 
allow the footprint of the single family residence immediately adjacent to a public access easement, as 
depicted on the plans. The easement has been operated by the County of Orange since 1926. In 
addition, the development approved by the City would allow the roof of the approved residence to 
extend into the public easement and as well as allow private landscaping within the public access 
easement itself. 

The City's approval of the project was based, at least in part, on a purported earlier lot merger. That 
merger, characterized and treated as a lot line adjustment at the local level, purported to incorporate 
the County public access easement into the applicant's lot. According to a City Memorandum dated 
July 11, 2002, the City approved lot line adjustment No. LL 00-05 on June 21, 2000, affecting the 
subject lot. No coastal development permit was processed in conjunction with the lot line adjustment. 

The motion to carry out the staff recommendation is on page 5. 
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Staff further recommends that the Commission continue the de novo hearing to a future • 
Commission meeting in order to allow additional action by the City or revised project plans to 
be submitted by the applicant, and reviewed by Commission staff. The required additional 
submittal material includes either: 1) an approved coastal development permit for the lot line 
adjustment previously approved by the City without benefit of a coastal development permit; 
OR 2) plans reflecting revisions to the project, including depiction of the lot area excluding the 
adjacent public beach access easement area, and indicating that the project conforms to the 
City's certified Local Coastal Program and the public access policies of the Coastal Act. The 
additional information will allow the Commission to review the project based on an accurate 
depiction of the underlying lot configuration. This information is necessary for Commission 
staff to properly analyze the project and make a recommendation for the de novo stage of the 
hearing. 

STAFF NOTE: Ownership of the parcel of land that includes the public access easement has 
not been definitively determined. Staff of the Orange County Public Facilities & Resources 
Department/Harbors, Beaches and Parks (County), the undisputed holder of the easement, is 
in the process of researching the issue and contends the County holds fee title to the parcel. 
The County asserts that the parcel was never abandoned by the County. County Counsel is 
evaluating a "quiet title action." Commission and County staff are researching the 
encroachment issues at the site. Because the question of ownership has not been definitively 
resolved, the term "easement" is used throughout the staff report. Depending on the outcome 
of the ownership research, the applicant may not have the authority to develop on the. 
easement without approval of the landowner. 

SUBSTANTIVE FILE DOCUMENTS: 

1. Local Coastal Development Permit No. 02-23 
2. City of Laguna Beach Agenda Bill, 6/20/00, Lot Line Adjustment 00-05 
3. City of Laguna Beach Certified local Coastal Program. 

I. APPELLANTS' CONTENTIONS 

Local Coastal Development Permit No.02-23, approved by the Laguna Beach Design Review 
Board on July 11, 2002, has been appealed by Commissioners Wan and Dettloff on the grounds 
that the approved project does not conform to the requirements of the certified LCP nor with the 
public access policies of the Coastal Act {see exhibit C). The appellants contend that the 
proposed development does not conform to the requirements of the certified LCP and Coastal Act 
public access policies with regard to the following issues: 

A. Public Access 

The appellants contend that the project approved by the City is inconsistent with the City's certified 
Land Use Plan Open Space/Conservation Element policies 3-A, 3-L, and 3-M. These policies • 
require that public access to the coast be protected and enhanced. There is a public beach 
access stairway immediately upcoast of the subject site. The public access stairway is located 
within a public access easement which has been open and operated by the County of Orange 
since 1926. The appellants contend that the project approved by the local government is 
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• inconsistent with the above-cited public access policies of the certified LCP because the approved 
development will occur within and immediately adjacent to the public beach access easement. 
Development approved by the City within the easement includes private landscaping and roof 
overhangs, as depicted on the approved plans. Development immediately adjacent to the public 
access easement, as drawn, includes the four level residence, which extends to the edge of the 
easement with zero setback from the edge of the easement. The appellants contend that 
development within the easement and immediately adjacent to it will adversely impact public use 
of the easement and therefore adversely impact public access. 

• 

• 

For the same reasons identified above, the appellants contend that the project approved by the 
City is inconsistent with Section 3021 0 of the Coastal Act which requires that public access be 
maximized. 

B. Side Yard Setback 

The appellants contend that the project approved by the City is inconsistent with the City's certified 
LCP Implementation Plan (IP) Sections 25.1 0.008{E)(3)(a), 25.1 0.008(E)(3}(a)(3), and 
25.50.004(F)(1) which provide the standards for required side yard setbacks. The appellants 
contend that the side yard set back should be taken from the edge of the easement adjacent to the 
residential lot, not the edge of the easement on the upcoast side of the easement, which would 
effectively incorporate the easement into the project site. Because the project as approved by the 
City would allow development within and immediately adjacent to the public access easement, it 
does not conform with the side yard setback requirements of the certified LCP IP. 

II. LOCAL GOVERNMENT ACTION 

On July 11, 2002, the City of Laguna Beach Design Review Board held a public hearing for the 
proposed project. At the conclusion of the public hearing, the Design Review Board found that the 
proposed project is consistent with the goals and policies of the City of Laguna Beach certified 
LCP and approved Local Coastal Development Permit No. 02-23 for construction of a new single 
family residence {Resolution No. COP 02-036). 

The local appeal period for the project ended on July 25, 2002. No appeals of the Design Review 
Board approval were filed. On July 29, 2002 the Commission's South Coast District Office 
received the Notice of Final Action from the City on the project. The ten working day appeal period 
was established and ran through August 12, 2002. On August 12, 2002 the subject appeal was 
filed in the Commission's South Coast District Office. 

Ill. APPEAL PROCEDURES 

After certification of Local Coastal Programs, the Coastal Act provides for limited appeals to the 
Coastal Commission of certain local government actions on coastal development permits . 
Developments approved by cities or counties may be appealed if they are located within the 
mapped appealable areas, such as those located between the sea and the first public road 
paralleling the sea or within 300 feet of the top of the seaward face of a coastal bluff. Furthermore, 
developments approved by counties may be appealed if they are not designated "principal 
permitted use" under the certified LCP. Finally, any local government action on a proposed 
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development that would constitute a major public work or a major energy facility may be appeal. 
whether approved or denied by the city or county. [Coastal Act Section 30603(a)]. 

The City of Laguna Beach Local Coastal Program was certified with suggested modifications, 
except for the four areas of deferred certification, in July 1992. In February 1993 the Commission 
concurred with the Executive Director's determination that the suggested modifications had been 
properly accepted and the City assumed permit issuing authority at that time. Section 30603(a)(2) 
of the Coastal Act identifies the proposed project site as being in an appealable area by its location 
between the sea and the first public road (Coast Highway) and because it is within 300 feet of the 
top of the seaward face of a coastal bluff. 

Section 30603 of the Coastal Act states, in part: 

(a) After certification of its Local Coastal Program, an action taken by a local government on 
a Coastal Development Permit application may be appealed to the Commission for only 
the following types of developments: 

(1) Developments approved by the local government between the sea and the first 
public road paralleling the sea or within 300 feet of the inland extent of any beach 
or of the mean high tide line of the sea where there is no beach, whichever is the 
greater distance. 

(2) Developments approved by the local government not included within paragraph ... 
that are located on tidelands, submerged lands, public trust lands, within 100 felfll' 
of any wetland, estuary, stream, or within 300 feet of the top of the seaward face of 
any coastal bluff. 

The grounds for appeal of a local government action approving a Coastal Development Permit for 
development in the appealable area are stated in Section 30603(b)(1), which states: 

(b)(1 )The grounds for an appeal pursuant to subdivision (a) shall be limited to an allegation 
that the development does not conform to the standards set forth in the certified 
Local Coastal Program or the public access policies set forth in this division. 

The action currently before the Commission is to find whether there is a "substantial issue" or "no 
substantial issue" raised by the appeal of the local approval of the proposed project. Section 
30625(b )(2) of the Coastal Act requires the Commission to hold a de novo hearing on the 
appealed project unless the Commission determines that no substantial issue exists with respect 
to the grounds for appeal. 

If Commission staff recommends a finding of substantial issue, and there is no motion from the 
Commission to find no substantial issue, the substantial issue question will be considered moot, 
and the Commission will proceed to the de novo public hearing on the merits of the project. The 
de novo hearing will be scheduled at the same hearing or a subsequent Commission hearing. A 
de novo public hearing on the merits of the project uses the certified LCP as the standard of • 
review. In addition, for projects located between the first public road and the sea, findings must 
made that any approved project is consistent with the public access and recreation policies of the 
Coastal Act. Sections 13110-13120 of the California Code of Regulations further explain the 
appeal hearing process. 
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If the Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have three minutes per side to address whether the appeal raises a 
substantial issue. The only persons qualified to testify before the Commission at the substantial 
issue portion of the appeal process are the applicants, persons who opposed the application 
before the local government (or their representatives), and the local government. Testimony from 
other persons must be submitted in writing. 

The Commission will then vote on the substantial issue matter. It takes the vote of a majority of 
Commissioners present to find that no substantial issue is raised by the local approval of the 
subject project. 

IV. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE 

The staff recommends that the Commission determine that substantial issue exists with respect 
to the conformity of the project with the City of Laguna Beach certified Local Coastal Program and 
with the public access policies of the Coastal Act, pursuant to Public Resources Code Section 
30625(b)(2}. 

MOTION: Staff recommends a NO vote on the following motion: 

I move that the Commission determine that Appeal No. A-5-LGB-02-265 raises NO 
SUBSTANTIAL ISSUE with respect to the grounds on which the appeal has been filed. 

A majority of the Commissioners present is required to pass the motion. 

V. FINDINGS AND DECLARATIONS 

The Commission hereby finds and declares: 

A. Project Description 

The project approved by the City allows removal of the cluster of existing cottages and 
construction of a new 4,589 square foot single family residence. The residence will have three 
levels of living area {totaling 4,589 square feet) and at the fourth level a 7 41 square foot, three 
car garage at the street/highest level. The project also includes 763 square feet of balconies 
and terraces and 12,479 square feet of landscaping. The subject site is an ocean front, bluff 
top lot. Both the existing development and the development as approved by the City, cascade 
down the slope of the lot. The lot slopes from an elevation of 1 06 feet above sea level at the 
street to 13 feet above sea ·level at the seaward property line. Sidewalk and curb 
improvements were also approved. It should be noted that the City's public hearing notice and 
Notice of Final Action for the project indicate that the single family residence is 5,806 square 
feet. That was the size of the residence as originally proposed by the applicant. As approved 
by the City, the residence would be 4,589 square feet. 

The subject site is an oceanfront, bluff top property located between the sea and the first public 
road (Coast Highway) paralleling the sea. The subject site includes three separate parcels: 
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the residential lot, an irregular parcel adjacent to Bluff Drive, and a narrow strip immediately. 
upcoast of the residential lot. A public beach access stairway is located on the strip of land 
immediately upcoast of the residential parcel. The public beach access stairway extends from 
Coast Highway and Bluff Drive to the wide sandy public beach below. The public beach 
access stairway has been operated by the County of Orange pursuant to an easement and 
used by the public since 1926. Existing development within the County's easement 
includes a private fence and portions of the existing residential development. 

B. Previous City Action at the Site 

The City's approval of the project was based, at least in part, on a purported lot merger. That 
merger, characterized and treated as a lot line adjustment at the local level, was approved by 
the City, and purported to incorporate the area of land covered by the County public access 
easement into the applicant's lot. According to a City Memorandum dated July 11, 2002, the 
City approved lot line adjustment No. LL 00-05 on June 21 , 2000, affecting the subject lot. 

All development within the City's coastal zone (unless specifically exempted under Sections 
25.07.008 and 25.07.010, which do not apply here) requires approval of a coastal development 
permit pursuant to Section 25.07.004 of the City's certified Implementation Plan portion of the 
certified Local Coastal Program (LCP). Section 25.07.006(0) of the LCP defines development 
to include "a change in the density or intensity of use of land including, but not limited to, the 
subdivision of land pursuant to the Subdivision Map Act (commencing with Section 66410 of. 
the Government Code) and any other division of land, including lot splits'. Thus, both lot 
mergers and lot line adjustments constitute "development," see La Fe (1999), 73 Cal. App. 4th 
231, and either one would therefore have required approval of a coastal development permit 
pursuant to Section 25.07.004 of the City's certified Implementation Plan portion of the certified 
LCP. Additionally, a permit at the subject site for a lot merger and/or lot line adjustment would 
have been appealable to the Coastal Commission based on it's location seaward of the first 
public road (Coast Highway) paralleling the sea, pursuant to Section 30603(a) of the Coastal 
Act. 

There is no evidence that the lot line adjustment approved by the City also received approval 
of a coastal development permit, either from the City or from the Coastal Commission. 
Therefore the lot line adjustment, LL 00-05, is not valid. The underlying lot line adjustment is 
not valid because it did not receive approval of a coastal development permit. On June 5, 
2002, upon discovering that the City had in the past approved a lot line adjustment without 
processing a coastal development permit, Commission staff sent a letter to City staff advising 
the City that the lot line adjustment was not valid without an approved coastal development 
permit (see exhibit D). Thus, the proposed development must be analyzed based on the lot 
line configuration that existed prior to the purported lot line adjustment (and which legally 
continues to exist now). Because the lot line adjustment processed by the City for the subject 
site is not valid, the substantial issue analysis that follows in this staff report recognizes the 
project site as it existed prior to the purported lot line adjustment. 

The City's approval of the lot line adjustment affected the project design in that the City. 
allowed the northwest (upcoast) side yard setback to be taken from the outermost edge of the 
public access easement, thereby allowing the easement itself to be used as the side yard 
setback area. Consequently, private landscaping and roof overhangs were approved by the 
City within the public access easement, as depicted in the approved project plans. In addition, 
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development, including the four level residence, will immediately abut the public access 
easement as depicted in the approved project plans. 

For the County's position on the easement area, see exhibit E. 

C. Substantial Issue Analysis 

As stated in Section Ill of this report, the grounds for appeal of a coastal development permit 
issued by the local government after certification of its Local Coastal Program are specific. In this 
case, the local coastal development permit may be appealed to the Commission on the grounds 
that it does not conform to the certified LCP or the public access policies of the Coastal Act. The 
Commission must then decide whether a substantial issue exists with respect to the grounds on 
which an appeal has been filed in order to decide whether to hear the appeal de novo. 

In this case, the appellants contend that the City's approval of the proposed project does not 
conform to either the requirements of the certified LCP or the public access policies of the Coastal 
Act (See Section 1). Staff is recommending that the Commission find that the locally approved 
project does not conform to the certified LCP or to the public access policies of the Coastal Act 
and to therefore find that a substantial issue exists with respect to the grounds on which the 
appeal has been filed. 

1. Public Access 

The City of Laguna Beach certified Local Coastal Program (LCP) contains the following 
policies regarding public access to the coast: 

3-A Retain and improve existing public beach accessways in the City, and protect 
and enhance the public rights to use the dry sand beaches of the City. 

3-L Provide access in South Laguna as shown on Figure 5*, consistent with Coastal 
Act policies and other legal requirements. 

3-M The provision, maintenance and enhancement of public non-vehicular access to 
the accessway shall be of primary importance when evaluating future 
improvements, both public and private. 

* The accessway adjacent to the project site is recognized as a public beach accessway on 
the above referenced Figure 5 of the Open Space/Conservation section of the certified LCP. 

Section 30603(b )( 1) of the Coastal Act states: 

The grounds for appeal pursuant to subdivision (a) shall be limited to an allegation that 
the development does not conform to the standards set forth in the certified local 
coastal program or the public access policies set forth in this division . 

In addition, Coastal Act Section 30210, which is expressly incorporated into the Technical 
Appendix of the LCP, states: 
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In carrying out the requirement of Section 4 of Article X of the California Constitution,. 
maximum access, which shall be conspicuously posted, and recreational 
opportunities shall be provided for all the people consistent with public safety needs 
and the need to protect public rights, rights of private property owners, and natural 
resource areas from overuse. 

The subject site is an oceanfront, bluff top property located between the sea and the first public 
road paralleling the sea (Coast Highway). A public beach access stairway is located 
immediately upcoast of the residential parcel. The public beach access stairway extends from 
Coast Highway and Bluff Drive to the wide sandy public beach below. The public beach 
access stairway has been operated by the County of Orange pursuant to an easement and 
used by the public since 1926. Existing development at the site includes a fence and portions 
of the existing residence within the County's easement. 

Local coastal development permit 02-23 includes approval of a new single family residence 
and landscaping. Although not identified in the City's public hearing notice or the notice of 
Final Action, portions of the approved development would occur within the public access 
easement held by the County of Orange. Development approved by the City within the 
easement includes roof overhangs and private landscaping. 

A fence currently exists within the public access easement. The fence appears to be decades 
old. The existing fence runs almost the entire length of the easement. The entire fence. 
encroaches into the County's public access easement. The amount of encroachment varies 
from approximately 4' (at the Coast Highway end) to approximately 7' (at the ocean end). 
Removal of the fence was not part of the City's approval of the project. Nevertheless the City 
planner assigned to the project indicated to Commission staff that the will be reconstructed in 
its current location. Although not described as part of the approved project, replacement of the 
fence seems likely given its age and deteriorated state. It is unlikely that the fence would 
simply be removed without being replaced as it serves as the separation between the public 
access stairway and the residence. In this case, the existing fence has created the boundary, 
though erroneously located, between public and private use. When the fence is reconstructed, 
which its current state dictates will be in the near future, it should be relocated out of the public 
access easement onto private land. In its current location it physically limits the area available 
to the public, thus minimizing public access. The City's approval did not include any special 
conditions regarding relocating the fence out of the easement at such time as the fence is 
proposed to be replaced or significantly altered. A special condition assuring that the existing 
fence encroachment will not be allowed to continue to diminish public access. at the site is 
necessary to find the project consistent with the public access policies of the certified LCP and 
Coastal Act. Without such a special condition this finding cannot be made. Therefore, the 
appeal does raise a substantial issue with regard to public access. 

Private development within a public access easement, such as that described above, is 
inconsistent with the public access policies of the City's certified Local Coastal Program and of 
the Coastal Act. The development approved by the City within the easement adverse!~. 
impacts public access by physically limiting the area available to the general public within the 
public access way. In addition, as private residential development is allowed within the 
easement to be closer to the existing public access stairway, the possibility increases that the 
accessway may appear to be private to the general public. The appearance that the access 
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way may be private is further compounded by allowing private landscaping throughout the 
public access easement. The landscape plan approved by the City includes retention of 
existing landscaping in the easement area as well as substantial supplemental planting within 
and immediately adjacent to the easement. 

There is a letter from the applicant's attorney to the County of Orange in the City's local coastal 
development permit record (see exhibit F). The letter objects to the County maintaining 
landscaping within the easement. In the letter the applicant asserts the County does not have 
the right to maintain landscaping on his property. This supports the issue that the private 
residential fence and landscaping within the public access easement could ba allowed to 
obscure the accessway and, coupled with the residential development approved with no 
setback from the easement, and with portions of the roof extending into the easement, the 
possibility of the public access way being perceived as private by the general public is 
significantly increased. The private development (including the private fence and landscaping) 
within the public easement may diminish public use of the stairway, creating significant 
adverse impacts on public access. Thus the project as approved by the City will not maximize 
or preserve public access and so is inconsistent with the public access policies of the certified 
LCP and the Coastal Act. Therefore, the Commission finds that with regard to the private 
fence and landscaping approved by the City within the public access easement, the appeal 
raises a substantial issue. 

Private development within an existing, improved, and open public access easement clearly 
does not maximize or enhance public access. Policy 3-A of the City's certified LCP requires 
that existing public access ways be retained and improved and that the public's right to use the 
dry sand beaches of the City be enhanced and protected. The private development approved 
by the City within the public access easement will not improve the existing public access way, 
nor is retention of the public access way assured based on continued encroachment into the 
access easement. Consequently the public's right to use the dry sand beach at the base of 
the accessway is not enhanced and protected. Thus the development approved by the City is 
inconsistent with Policy 3-A of the City's certified LCP. Therefore the Commission finds that 
the project as approved by the City raises a substantial issue. 

The private development approved by the City within the easement is located within a 
developed and operating accessway that is identified on Figure 5 of the City's certified LCP. 
Policy 3~L requires that public access be provided as identified on Figure 5 of the LCP. The 
City's approval of local coastal development permit 02-23 does not assure that the public will 
continue to be able to use the existing accessway as required by Policy 3-L due to the extreme 
proximity of the private residential development to the easement and due to the private fence, 
landscape and roof overhang encroachments. Thus the development approved by the City is 
inconsistent with Policy 3~L of the City's certified LCP. Therefore the Commission finds that 
the appeal raises a substantial issue. 

2. Side Yard Setback Provisions of the Certified LCP 

The development as approved by the City would extend beyond the property lines into the 
County's public access easement. Because the development would extend beyond the 
property lines, it is not consistent with Sections 25.1 0.008(E)(3)(a), 25.1 0.008(E)(3)(a)(3), or 
25.50.004(F)(1) of the City's certified Implementation Plan portion ofthe LCP, which establish 
minimum side yard set back limits. Section 25.1 0.008(E)(3)(a) states: 
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The width of each side yard shali be not less than ten percent of the average lot width,. 
but in no case less than three feet; except that when the average lot width is forty feet or 
greater, no side yard shall be less than four feet. 

The average lot width of the subject lot is approximately 55 feet wide. Based on this, the 
minimum side yard setback should be 5 and a half feet. In addition, Section 
25.1 0.008(E)(3)(a)(3) provides for increased side yard setbacks as necessary to be consistent 
with the existing pattern of development. The side yard setback is especially important at the 
subject site due to its location adjacent to the public access walkway. Nevertheless, the City 
approved the project with a zero setback from the property line. Thus the project as approved 
by the City is inconsistent with the side yard setback requirements of the certified LCP. 

Therefore, the project as approved by the City raises a substantial issue. 

In conclusion, the proposed project is not consistent with the policies of the City's certified LCP 
or with the public access policies of the Coastal Act. Therefore, staff recommends that the 
Commission find that a substantial issue exists with the approval Local Coastal Permit 02-23 
on the grounds that it does not conform to the policies of the City of Laguna Beach certified 
Local Coastal Program or the public access policies of the Coastal Act. 

D. Information Needed For De Novo Hearing 

The required additional information necessary to proceed with the de novo portion of the. 
appeal includes either: 1) an approved coastal development permit for the lot line adjustment 
previously approved by the City at the subject site without benefit of a coastal development 
permit; OR 2) plans reflecting revisions to the project, including depiction of the lot area and 
development excluding the adjacent public access easement area, and indicating that the 
project conforms (including setback requirements) to the City's certified Local Coastal Program 
and the public access policies of the Coastal Act. Any coastal development permit for a lot line 
adjustment/lot merger will also be appealable to the Commission. The additional information 
will allow the Commission to review the proposed development based on an accurate depiction 
of the underlying lot configuration. This information is necessary for Commission staff to 
properly analyze the project and make a recommendation for the de novo stage of the hearing. 
Once this information is provided, staff can prepare a recommendation for the de novo portion 
of the appeal. A de novo hearing will be scheduled at a future Commission meeting . 

AS-LGB-02-265 Haspert stf rpt 9.02 mv • 



Source: FORMA. 

619197(LAB730) 

..(>.. 

N 

r' 

~--·-·-·-·-·-: 

PACIFIC 

OCEAN 

Scale in Feet 

0 2000 4000 

I 
I 
I 

I 
I 

·- ·- ·-·-.., 

LAGUNA 
BEACH 

I 

AJ.JSO CREEK I 
(D.F CXllASE : J 

~~ '-./~ 
.,-. 

{ - . 
' '..J 

'
\ 
r· 
I 

COASTAL COMMISSION c::
A ~ C)- l G 6 -0:2. - ;)_ (_p J 

EXHIBIT #_~A::::L.---
PAGE I OF Vicinity Map 



• • 
., .. , CJIUJ !lllUfl I 2 Ill Adtlll.ll ... t~w''""' .. '"'·· 

.. 
' 

::; 

~ ' ... 
' ' 

' .. 

~, 

'· 

d 
~ 

~ 0~ ,if' 
·- tf) 04-<4 u 0 

,,N· ~ 

N:lnnlllon 

w 
e> 
~ 

UJ 
r::-1 EXISTING PUBLIC IZJ·-· TRAil IZI PUBLIC T10E LANDI ,. ft 
~ ACCE81WAY • . _,. ... (APPROXIMATE) VI 
[!]~~ 0' ~~ w OPPORTUNtTY 8LUf'F TOP TRAI. 1. EXISTING PUBLIC 

2. EXISTING PAIVA T& 

• 
LATERAL ACCESS fc·~tl PUBLIC OPEN 8PACE a. POTENTIAL 0 
EASEMENTS ''\~ 

IZJ HI.LSIDE OPEN SPACE • ••NDY BEACH l2j ALTER8HATIVE HILLSIDE 0 
TRAILS .... OPEN PACI TRAIL It 

AUGNMEHT · 
r:::;::'1 · ~ SEE POLICY II ,;;;it' G 
I£:_J COMMUNITY TRAILI • ROCKY IHOU . ........£· 



. 
• STATE OF CALIFORNIA- THE RESOURCES AGENCY 

.. 

• 

• 

CALIFORNIA COASTAL COMMISSION 
outh Coast Area Office 

200 Oceangate, Suite 1 000 
Long Beach, CA 908024302 
(562) 590-5071 

Gray Davis, Governor 

APPEAL FROM COASTAL PERMIT 
DECISION OF LOCAL GOVERNMENT 

SECTION I. Appellant{s) 

Name, mailing address and telephone number of appellant(s): 

Coastal Commissioners 
200 Oceangate, Suite 1000 
Long Beach, CA 90802 (562) 590-5071 

SECTION II. 

1. 

2. 

3. 

Decision Being Appealed 

Name of local/f**l government: City of Laguna Beach 

Brief description of development being appealed: 

New 5,806 square foot, single family dwelling with an attached three-car garage in the 
R-1 zone on the oceanfront including new structure, elevated decks. terraces . 
chimneys, grading. 

Development's location (street address, assessor's parcel no., cross street, etc.): 

31501 Bluff Drive 

4. Description of decision being appealed: 

a. 
b. 

Approval; no special conditions: _____ _ 
Approval with special conditions:_--...:XX:..:..:. __ _ 

c. Denial: _____________ _ 

Note: For jurisdictions with a total LCP, denial decisions by a local government cannot be 
appealed unless the development is a major energy or public works project. Denial 
decisions by flOrt governments are not appealable. 

TO BE COMPLETED BY COMMISSION: 

APPEAL NO: A·S-LGB-02-265 

DATE FILED: 8/12/02 

DISTRICT: South Coast/Long Beach 

COASTAl COMMISSICH~ 
A -15-L.G~-O.:L. ;:L<os-

EXHIBIT #-~C:....· -.e:..-
PAGE ---\l- Of t0 
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5. Decision being appealed was made by (check one): 

a. Planning Director/Zoning Administrator: ___ _ 

b. City Council/Board of Supervisors: ____ _ 

c. Planning Commission: ________ _ 

d. Other: Design Review Board 

6. Date of local government's decision: July 25. 2002 

7. Local government's file number: Local Coastal Permit No. 02-23 

SECTION Ill. Identification of Other Interested Persons 

Give the names and addresses of the following parties. 
(Use additional paper as necessary.) 

1. Name and mailing address of permit applicant: 

Dr. Daniel Haspert 
31501 Bluff Drive 
Laguna Beach. CA 92651 

2. Names and mailing addresses as available of those who testified (either verbally or in 
writing) at the city/county/port hearing(s). Include other parties which you know to be 
interested and should receive notice of this appeal. 

a. Ted Wells Studio 
30942 Westgreen Drive 
Laguna Niguel, CA 92677 

b. Eric Jessen 
County of Orange 

c. 

d. 

Department of Harbors. Beaches. & Parks 
PO Box4048 
Santa Ana. CA 92702-4048 

Ann Christophe 
31713 Coast Highway 
South Laguna, CA 92651 

South Laguna Civic Association 
P.O. box 9668 
South Laguna. CA 92652 

• 

• 

• 
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SECTION IV. Reasons Supporting This Appeal 

Note: Appeals of local government Coastal Permit decisions are limited by a variety of factors and 
requirements of the Coastal Act. Please review the appeal information sheet for assistance in 
completing this section, which continues on the next page. Please state briefly your reasons for 
this appeal. Include a summary description of Local Coastal Program, Land Use Plan, or Port 
Master Plan policies and requirements in which you believe the project is inconsistent and the 
reasons the decision warrants a new hearing. 

The City of Laguna Beach certified Local Coastal Program (LCP) contains the following policies 
regarding public access to the coast: 

3-A Retain and improve existing public beach accessways in the City, and protect and 
enhance the public rights to use the dry sand beaches of the City. 

3-L Provide access in South Laguna as shown on Figure 5*, consistent with Coastal Act 
policies and other legal requirements. 

3-M The provision, maintenance and enhancement of public non-vehicular access to the 
accessway shall be of primary importance when evaluating future improvements, both 
public and private . 

* The accessway adjacent to the project site is recognized as a public beach accessway on the above 
referenced Figure 5 of the Open Space/Conservation section of the certified LCP. 

Section 30603(b)(1) of the Coastal Act states: 

The grounds for appeal pursuant to subdivision (a) shall be limited to an allegation that the' 
development does not conform to the standards set forth in the certified local coastal program or the 
public access policies set forth in this division. · 

,.In addition. Coastal Act Section 30210, which is expressly incorporated into the Technical Appendix of the 
LCP,. states: · 

In carrying out the requirement of Section 4 of Article X of the California Constitution. maximum 
access, which shall be conspicuously posted, and recreational opportunities shall be provided for all 
the people consisten~ with public safety needs and the need to protect public rights, rights of private 
property owners, and natural resource areas from overuse. 

Further, Section 25.1 0.008(E)(3)(a) of the City's certified Implementation Plan states: 

The width of each side yard shall be not less than ten percent of the average lot width, but in no 
case less than three feet; except that when the average lot width is forty feet or greater, no side yard 
shall be less than four feet. 
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And Section 25.10.008 (E)(3)(a)(3) states: • 
The side yard setback requirement may be increased by the design review board if it is determined 
that it is inadequate due to existing development patterns in the surrounding area. 

Section 25.50.004 (F)(1) of the certified IP also addresses side yards, but does not allow side yards less 
than the minimum identified above. 

The subject site is an oceanfront, bluff top property located between the sea and the first public road 
paralleling the sea (Coast Highway). The subject site includes three separate parcels: the residential lot, an 
irregular parcel adjacent to Bluff Drive, and a narrow strip immediately upcoast of the residential lot. A 
public beach access stairway is located on the strip of land immediately upcoast of the residential parcel. 
The public beach access stairway extends from Coast Highway and Bluff Drive to the wide sandy public 
beach below. The public beach access stairway has been operated by the County of Orange pursuant to 
an easement and used by the public since 1926. Existing development at the site includes a fence and 
portions of the existing residence within the County's easement. 

Local coastal development permit 02-23 includes approval of a new single family residence, fences, and 
landscaping. Although not identified in the City's public hearing notice or the notice of Final Action, portions 
of the approved development would occur within the public access easement held by the County of Orange. 
The City's approval includes reconstruction in the same location of the fence within the public access 
easement. The existing and proposed fence runs almost the entire length of the easement. The entire 
fence encroaches into the County's public access easement. The amount of encroachment varies from • 
approximately 4' (at the Coast Highway end) to approximately 7' (at the ocean end). In addition to the 
fence, portions of the new single family residence, as approved by the City, would encroach into the public 
access easement. Three points of the residence would extend into the easement up to the fence. As 
approved by the City, the amount of encroachment by the new residence would increase substantially 
beyond that of the existing residence. Moreover, the City's approval of the project includes private 
landscaping throughout the entire easement area. 

Development within a public access easement, such as that described above, is inconsistent with the public 
access policies of the City's certified Local Coastal Program and of the Coastal Act. The development 
approved by the City within the easement adversely impacts pubic access by physically limiting the area 
.available to the general public within the public access way. In addition, as private residential development 
is al{pwed within the easement to be closer to the existing public access stairway, the possibility increases 
that the accessway may appear to be private to members of the general public. The appearance that the 
access way may be private is further compounded by allowing private landscaping throughout the public 
access easement. 

Private development within an existing, improved, and open public access easement clearly has adverse 
impacts on public access. Policy 3-A of the City's certified LCP requires that existing public access ways 
be retained and improved and that the public's right to use the dry sand beaches of the City be enhanced 
and protected. For the reasons stated above, the private development approved by the City within the 
public access easement will not improve the existing public access way, nor is retention of the public 
access way assured. Consequently the public's right to use the dry sand beach at the base of the 
accessway is not enhanced and protected. Therefore the development approved by the City is inconsistent 
with Policy 3-A of the City's certified LCP. • 

c4 
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The private development which the City approved within the easement is located within an accessway that 
is identified on Figure 5 of the City's certified LCP. Policy 3-L requires that public access be provided as 
identified on Figure 5 of the LCP. The city:s approval of local coastal development permit 02-23 does not 
assure that the public will continue to be able to use the existing accessway as required by Policy 3-L due 
to the residential and private landscape encroachments. Therefore the development as approved by the 
City is inconsistent with Policy 3-L of the City's certified LCP. 

The development as approved by the City would extend beyond the property lines into the County's public 
access easement. Because the development would extend beyond the property lines, it is not consistent 
with Sections 25.10.008(E)(3)(a), 25.10.008(E)(3)(a)(3), or 25.50.004(F)(1) of the City's certified 
Implementation Plan portion of the LCP, which establish minimum side yard set back limits. Therefore, the 
project as approved by the City is inconsistent with these sections of the certified LCP. 

The City's approval of the project was based, at least in part, on a purported lot merger. That merger 
was characterized and treated as a lot line adjustment at the local level, was approved by the City, and 
purported to incorporate the area of land covered by the County public access easement into the 
applicant's lot. According to a City Memorandum dated July 11 , 2002, the City approved lot line 
adjustment No. LL 00-05 on June 21, 2000, affecting the subject lot. 

All development within the City's coastal zone (unless specifically exempted under Sections 25.07.008 
and 25.07.010, which do not apply here) requires approval of a coastal development permit pursuant to 
Section 25.07.004 of the City's certified Implementation Plan portion of the certified Local Coastal 
Program (LCP). Section 25.07.006(0) of the LCP defines development to include "a change in the 
density or intensity of use of land including, but not limited to, the subdivision of land pursuant to the 
Subdivision Map Act (commencing with Section 66410 of the Government Code) and any other division· 
of land, including lot splits". A permit at the subject site for a lot merger and/or lot line adjustment would 
have been appealable to the Coastal Commission based on it's location seaward of the first public road 
(Coast Highway) paralleling the sea, pursuant to Section 30603{a) of the Coastal Act. 

There is no evidence that the lot line adjustment approved by the City also received approval of a coastal 
development permit, either from the City or from the Coastal Commission. Therefore the lot line 
adjustment, LL 00-05, is not valid. The underlying lot line adjustment is not valid because it did not receive 
approval of a coastal development permit. Thus, the proposed development must be analyzed based on 

Jhe lot line configuration prior to the purported lot line adjustment, and it cannot be approved unless and 
untiUhe underlying lot line adjustment/merger issue is resolved, including coastal development permit 
review. 

In addition, the Coastal Act and LCP definition of development includes "change in the intensity of use 
of water, or of access theretfl'. The lot line adjustment previously approved by the City would result in 
changes in access to water (the ocean). as described above. Thus the City's previous approval of the 
lot line adjustment cannot be considered final unless and until a coastal development permit is 
approved. 

Locating private development immediately adjacent to or within the public beach accessway 
diminishes, and potentially prohibits entirely, the public's ability to use the accessway to access the 
coast, inconsistent with the public access policies of the City's certified LCP and Coastal Act. 

The City findings for approval of local coastal development permit 02-23 state that the proposed 
development conforms to the certified LCP and to the public access and recreation policies of Coastal 
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Act. However, there is no further analysis as to how the development conforms. These findings ar. 
incorrect. As stated above, the proposed development conforms to neither the certified LCP nor the 
public access policies of the Coastal Act. 

Note: The above description need not be a complete or exhaustive statement of your reasons of appeal. 
However, there must be sufficient discussion for staff to determine that the appeal is allowed by law. 
The appellant, subsequent to filing the appeal, may submit additional information to the staff and/or 
Commission to support the appeal request. 

SECTION V. Certification 

The information and facts stated above are correct to the best of my/our knowledge. 

Signature of Appellant(s) or Authorized Agent Date • 

LGB Appeal Bluff Dr 7102 mv 

• 
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State briefly your reasons for this appeal. Include a summary description of Local 
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which 
you believe the project is inconsistent and the reasons the decision warrants a new 
hearing. (Use additional paper as necessary.) 

Note: The above description need not be a complete or exhaustive statement of your 
reasons of appeal; however. there must be sufficient discussion for staff to determine that 
the appeal is allowed by law. The appellant, subsequent to f.tling the appeal, may submit 
additional information to the staff and/or Commission to support the appeal request. 

SECTION V. Certif-iCation 

The informatizd fa.cts-ststed above are .correct to the best of my/our knowledge . 
. / ( '\_/!' ' 

Si~~~j,4.J 
· .. Appe torAgent . . // 

Date: S/;;</c.~ 
7 I 

Agent Authorization: I designate the above identified person(s) to act as my agent in all 
matters pertaining to this appeal. 

Signed: --------------------------
• . Date: 

(Document2) 
c . 

7 
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State briefly your reasons for this appeal. Include a summary description of Local • 
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which 
you believe the project is inconsistent and the reasons the decision warrants a new 
hearing. (Use additional paper as necessary.) 

-· 

Note: The above description need not be a complete or exhaustive statement of your 
reasons of appeal; however, there must be sufficient discussion for staff to determine that 
tlle'appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit 
additional information to the staff and/or Commission to support the appeal request. 

SECTION V. Certification 

The information and facts stated above are correct to the best of my/our knowledge . . ~ 

Signed:~ },{ ,.lZZT;'?I 
Appellant or Agent 

·Date: & / ;0, ?~ 
Agent Authorization: I designate the above identified person(s) to act as my agent in all 
matters pertaining to this appeal. 

Signed:------------

Date: 

(Document2) 

•• 

• 
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June 5, 2002 

John Tilton 
Zoning Administrator 
City of Laguna Beach 
505 Forest Avenue 
Laguna Beach, CA 92651-2394 

Re: 31501 Bluff Drive, Laguna Beach 
Additions to Single Family Residence 

Dear Mr. Tilton: 

This office received information today that the City's Design Review Board, at its 
meeting tomorrow, will be considering an addition to a single family residence at 
the above address. The subject site is located immediately adjacent to the public 
beach accessway located seaward of the intersection of So. Coast Highway and 
West Street. The proposed development would extend an existing residence to the 
edge of the public beach access stairway. 

According to the information received, a parcel map was processed by the City t9 
merge a Right of Way (ROW) held by the County of Orange with the .lot 
immediately adjacent to it to the south. Apparently, such a lot merger would 
allow the property owner to acquire the Orange County parcel to expand the 
existing residence. The effect of merging a ROW held by County into a private 
residential lot must be reviewed through the coastal development permit process as 
it potentially has a detrimental effect on public access to the beach. 

, 
A lot merger and/or lot line adjustment requires approval of a coastal development 
permit pursuant to Section 25.07.004 of the City's certified Implementation Plan 
portion of the certified Local Coastal Program (LCP). Please see Section 
25.07 .006(0) of the LCP which defines development to include "the subdivision of 
land pursuant to the Subdivision Map Act (commencing with Section 66410 of the 
Government Code) and any other division of land, including lot splits". A permit at 
the subject site would be appealable to the Coastal Commission based on it's 
location seaward of the first public road (Coast Highway) paralleling the sea . 
Commission staff does not have any record of approval ofCL~fl~l i'l.JMWff§mbN 

CC..L. <;)W+ La--l-k v- t\-~5\G 5- 0:;1- ;;L lD 5 
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permit for the described lot merger either by the City or by the Coastal 
Commission. In addition, County staff have informed Commission staff that the 
County's. ROW has not been abandoned by the County. 

Besides the proposed merger's inconsistency with the City's LCP, Commission 
staff notes th.at the project is apparently inconsistent with Sections 39933 and 
54092 of the California Government Code. These sections suggest that all public 
rights of way leading to the ocean shall remain open to the free and unobstructed 
use by the public. 

This project raises significant issues regarding consistency with the City's certified 
Local Coastal Program and with the public access policies of the Coastal Act. 
Before acting on the proposed project, evidence that a coastal development permit 
for the lot merger was issued must be obtained. Without such evidence, the City 
must act on a coastal development permit for the lot merger itself. As stated 
above, that action would be appealable to the Coastal Commission and should be 
noticed as such. 

• 

Please do not hesitate to contact me at the above telephone number with any question • 
regarding this matter. 

Sincerely, 

-!:7-· L y_ - ·/--.......... ......., r ,..,.,.._ 
,>. / 

Meg Vaughn 
Staff Analyst 

Cc: Ken Franks, City Manager, City of Laguna Beach 
Eric Jessen, County of Orange, 

West SL Access ltr LGB 6.5.02 mv 

• 
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June 26, 2002 L~· ~" '· 

John Tilton, Zoning Administrator 
City of Laguna Beach 
505 Forest Avenue 
Laguna Beach, California 92651 

SUBJECT: Proposed Residential Addition at 31501 Bluff Drive, Laguna Beach 

Dear Mr. Tilton: 

This is to follow up on discussions between yourself, your staff, and my staff on subject project. 

It has come to our attention that a lot line adjustment may have been approved by your City that 
incorporated the County-owned West Street Beach public pedestrian right-of-way into the private 
residential lot at subject address. This action may have been predicated on the erroneous assumption 
that the County abandoned its ownership of the public right-of-way, which was refuted in my 
June 5, 20G2 letter to you (Attached) . 

My staff has reviewed the modified development proposal for subject property. In conjunction 
therewith, we hereby request the following: 

1. That the City of Laguna Beach rescind the reported lot line adjustment. The County strongly 
objects to any incorporation of its public property into any adjacent private property. 

2. That the applicant remove the existing fence that encroaches into the County property. This fence 
currently appears to enclose behind it a long strip of County land from four to seven feet wide. The 
fence should be relocated on the applicant's pre-lot line adjustment boundary with·the County 
property. 

3. The applicant refrain from engaging in any construction or landscaping activity within the County 
property without first obtaining a County Public Property Permit. 

4. That careful deliberation is giyen to avoiding any potential encroachment of the proposed project 
into the County's thirty-foot wide public pedestrian right-of-way on Bluff Drive. 

Thank you for the opportunity to comment on subject item. If you have any questions, please 
telephone Mr. Harry Huggins of my staff at 714-834-6786. 

Attachment 

cc: Ken Frank, City Manager 

"' ~-{:;1{/rn-..... ,. .. J 

obert E. Hamilton, Manager 
PFRD/Harbors, Beaches & Parks 

COASTAL COMMISSION 
A- '5-LG/3~ 0~ -~.l.£': 

Christopher Dargan, Deputy County Counsel EXHIBIT #-..J(-=::::;.._ __ 
PAGE ---~-/- OF :J-
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CDUNTYDFORANGE ~ 
PUBLIC FACIUTIES & RESOURCES DEPARTMENT 

P.O. Box 4QqB • 
Santa Ana, CA 9.2702-4048 

Telephone: (714) 834-:ri •. 
Fax: (714) 834-51 

June 5, 2002 

John Tilton, Zoning Administrator 
City of Laguna Beach 
Community Development Department 
505 Forest Avenue 
Laguna Beach, c 92651 

SUBJECT: Proposed Residential Addition at 31501 Bluff Drive, Laguna Beach 

Dear Mr. Tilton: 

Per your telephone discussions with my staff, there appears to be some confusion as to whether 
the County has abandoned the existing West Street Beach public accessway adjacent to 
subjed property. 

The following is noted for the record: 

1. Together with streets, parks, the beach, and other public pedestrian ·accessways, the West 
Street public beach accessway was dedicated to the County of Orange on the face of Trad 
No. 702 on July 19, 1924. 

2. This accessway was granted in the form of an easement within a distind parcel separate 
.. from the properties on either side of it. 

3. The Board of Supervisors reaffirmed its acceptance of these public rights of way on 
March 28, 1941. 

4. The Board of Supervisors quitclaimed these public rights of way to the Orange County 
Harbors, Beaches & Parks Distrid on August 4, 1965. 

5. The County has not abandoned the West Street Beach public accessway. 
6. The State of California Public Resources Code prohibits the abandonment of any public 

accessway between the mean high tide line and the nearest public street. •. ' 

Given the above circumstances, we are concerned about the apparent close proximity of the 
proposed residential additiort and the public stairs. If subject projed were approved in its 
current configuration, there would appear to be potentially serious conflicts between heavy 
public usage and residential privacy. 

Thank you for the opportunity to comment on subject item. If you have any questions, please 
telephone Mr. Harry Huggins of my staff at 714-834-6786. 

Rob rt E. Hamilton, Manager 
PFRD/Harbors, Beaches & Parks· 

cc: Ken Frank, City Manger 

• 
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Harry I4uggins, Planner III 
Public FaciHry Resource Deparrmenr 
JOO N. F19wer, #403 
$a!lt:1 Ana~ C A 92 70 l 

Re~ Ea~ernent Adjacent to 3150! 

Dear Mr. ~uggms: 

..... r represent Dr. Daniel E. Huspert~ r. Hasptn is th:.~ ,n.,.:ner of tht! property Jor.ated at 
3 i50l Bluff Drive. A Preliminary Title lej.Grr. dateli Ju.ne ::~. 1999, rey,:-als that Dr. Haspert 
l'l; also a 'fee owner of the fifteen {15) !oot w lr, aJiev that. ;s :1.J.jar.ent to 3! SO 1 Bluff Drive. 

Dr. Haspert has informe-d me that t.b Coumy has tru11rr1ed ~orne of the iiees and. 
u:.herw1s~ altered landscaping i.n or aroun~ flfi.eim t i5) fo(Jr wide alley adjacent to 31501 
Bluff Drive. While the County may have jan • cement over p;:nioJ\S of t.he a!Jev. there is no 

! ' I ,. 

documenir.ation that provides the County wlith r.he authority co <: :m rl1e rrees a'ld take the other 
actions that the Counry has taken. · ' 

-. 

T!1e r:ree.f! and other landsr.aping in flo anmnd th~ aile·'' nave. great ·.ralu.e to Dr. Haspert 
and their:alteration or destruction by the q, ·ry t;as ~.:aused bn great concern. Please 
irr1mediatd~, cease and desist from making . OlJler alterations to the laudscaping in and 
around tf~e all~y and inform au County t!lDpl ;"c('S; agents' or :•ny otbe:- per sou acting on the 
County's bthalf to cease and desist from ;og ;-;ny nther a!t;::nltions ro the landscaping in and 

around the ?lley. I. 

! COASTAL COMMISSION 
A,-l)- LG\?)·6~- d-CPs-

fl ........, p I i L~ ' :::, le_-\-+( v- I 
•r-11~ ' II . ' 

. I . • I 
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Mr. Harry Huggins 
August 2. 1999 
Page Two 

• 

Please. do nat hesira.te to contact ~e · you have any questions. 
I 

bee: Dr. Daniel E. Haspert 

DVM\jdm 

• 

ery trJiy yours. 

ENN:S V. MENKE, 
Pi~C)f.ESSTON/•.L ·coRPORATION 

"· " 

{ - <:::::::) C2 <... -._ 

ENNIS V. MENKE 

; . 
I 

v 
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RECEIVED 
South Coast Reg;on 

July 16, 2002 JUL 2 2 200~ 

CALIFORNIA 
COASTAL COMMISSION 

California Coastal Commission 
Attn: Meg Vaughn, Staff Analyst 
200 Ocean gate, Suite 1000 
Long Beach, CA 90802-4302 

Re: Proposed residential addition at 31501 Bluff Drive, Laguna Beach 

Dear Ms. Vaughn: 

I have prepared this letter to advise you that the Laguna Beach Design Review Board approved 
the proposed residential addition at 31501 Bluff Drive on July 11,2002. I have attached a copy 
of a memorandum prepared by the City's Assistant City Attorney, which addresses the issue of 
the Lot Line Adjustment and related easement status that you referenced in your letter to the City 
dated June 5, 2002. It should be noted that no improvements of any kind were approved within 
the County's beach access easement area. Please be advised that the final date to file an appeal 
to the City Council of the Board's approval is July 25,2002 at 5:00p.m. 

Sincerely, 

Kyle Butterwick 
Director 
Community Development 

Attachment 
.. 

COASTAL COMMISSION 
A-'5--LGf:>'.D~~~ ~) 

EXHIBIT #-.l..-64---
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TO: 

FROM: 

DATE: 

FILE NO.: 

MEMORANDUM 

John Tilton, Zoning Administrator 
City of Laauna Beach. . V 
Hans Van Llgten, Assistant City Attorney ~ ~ 
July 11, 2002 

053733-0003 

T·Z41 P.OA/04 F-268 

R.E: Proposed Residential Addition at 31501 .BluffDri"e, Laguna Bcac:h 

ISSUE: 

You have provided me with cenain documents relating to the lot merger of the abo\>'e
rcferenced lot in the year 2000 and certain correspondence relating .thereto from the County of 
Orange. You ba\>'e asked me for guidance on the issuance of wh1ch lot line is to be used for 
detcmuning the setback. 

DISCUSSION: 

Based upon the information that was provided. I bclie\te the City mUSt rely upon the lot 
lines as adjusted by Lot Line No. Ll. 00-0S dared June 21. 2000. B)' thls lot line adjustment, as 1 
understand it, the lot line of the subjc:ct lot was adjusted to include the outer boundary of the area 
marked a.s .. alley .. on the Assessor's Parcel Map you provided to me. Unt~l this lot line 
adjustment is somehow inv-alidated by a Judgment of the Superior Court, 1 believe the propcrry 
owner and the City are entitled to, and in all likelihood required to, utilize the lot lines indicated 
~~~~·~~ . . 

1 do not express at this time any opinion regarding the purported lack of an abandonment 
of the areas involved; howe\ler~ I do note that the County did not apparently object to the lot line 
adjustment and. therefore, 8fgua.bly any. issues it had with the lot line adjustment have now been 
waived by fail uri! to either object or file ·an appropriate action to O\lertum the lot lin~ adjusunent. 
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