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Staff recommends that, after public hearing, the Commission adqpt the City of Malibu 
Local Coastal Program, including the Land Use Plan and the Local Implementation 
Plan. The motions and resolutions for these actions begin on page 6. 

STAFF NOTE 

On August 31, 2000, the State Legislature passed Assembly BiH 988 which added 
Section 30166.5 to the Coastal Act. Subsection (a) requires the Coastal Commission to 
prepare an initial draft of the Land Use Plan for the City of 1\~alibu and submit it to the 
City on or before January 15, 2002. Subsection (b) requires the Commission, after 
public hearing and consultation with the City of Malibu, to certify a Local Coastal 
Program for the City by September 15, 2002. Section 30166.5 also requires the City to 
immediately assume coastal development permitting authority subsequent to 
certification of the LCP by the Commission and provides that, notwithstanding specified 
requi_rements for the review and approval of development projects, no application for a 
coastal development permit shall be deemed approved if the City fails to take timely 
aptian to approve or deny the application. 

The Draft LCP Land Use Plan for the City of Malibu was prepared pursuant to the 
requirements of AB 988 and Public Resources Code Section 30166.5. The Draft LUP 
was released for public review and comment in mid-September, 2001. A public meeting 
was held in Malibu on October 30, 2001 to receive public comment on the draft Land 
Use Plan. The Commission considered the Draft Land Use Plan at public hearings on 
November 15, 2001 and January 10, 2002. The Initial Draft Land Use Plan was 
submitted to the City of Malibu on January 14, 2002. 

After the Initial Draft LUP was completed, Commission staff and City staff developed the 
Draft Local Implementation Program to implement the policies of the Land Use Plan. 
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several chapters. The chapters were then integrated into the Draft Local lmplementati 
Plan. I 
At the June 2002 hearing, the Commission held a public workshop on the subject of ~ 
environmentally sensitive habitat areas in the Santa Monica Mountains. 

The Commission considered the Revised Draft Land Use Plan and the Draft Local 
Implementation Plan at the July 10, 2002 hearing. Based on Commission direction, th 
revised draft LUP and Draft LIP, both dated June 2002, have been revised. The Final 
Draft LUP and Final Draft LIP were released for public review on August 23, 2002. Ea 
document has been annotated to show changes, additions with underlining and 
deletions with strikethrough. 
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STAFF RECOMMENDATION 

A. Land Use Plan 

1. Motion #1 - Land Use Plan 

I move that the Commission adopt the attached Land Use Plan for the City of Malibu, in 
accordance with the requirements of Public Resources Code section 30166.5. 

Staff recommends a YES vote. Passage of this motion will result in adoption of the 
Land Use Plan and the following resolution and findings. The motion passes only upon 
an affirmative vote of a majority of the appointed Commissioners. 

2. Resolution 

The Commission hereby adopts the attached Land Use Plan for the City of Malibu, and 
adopts the findings set forth below on the grounds that the Land Use Plan will meet the 
requirements of and be in conformity with the policies of Chapter 3 of the Coastal Act. 
Adoption of the Land Use Plan complies with the California Environmental Quality Act 
because either 1) feasible mitigation measures and/or alternatives have been 
incorporated to substantially lessen any significant adverse effects of the Land Use Plan 
on the ,environment, or 2) there are no further feasible alternatives and mitigation 
measures that would substantially lessen any significant adverse impac;ts on the 
environment that will result from adoption of the Land Use Plan. 

B. Local Implementation Plan 

1. Motion #2 - Local Implementation Plan 

I move that the Commission adopt the attached Local Implementation Plan for the City 
o(Malibu, in accordance with the requirements of Public Resources Code section 
30166.5. 

Staff recommends a YES vote. Passage of this motion will result in adoption of the 
Local Implementation Plan and the following resolution and findings. The motion 
passes only upon an affirmative vote of a majority of the Commissioners present. 

'-. 
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The Commission hereby adopts the attached Local Implementation Plan for the City of 
Malibu, and adopts the findings set forth below on the grounds that the Local 
Implementation Plan conforms with, and is adequate to carry out, the provisions of the 
adopted Land Use Plan. Adoption of the Local Implementation Plan complies with the 
California Environmental Quality Act, because either 1) feasible mitigation measures 
and/or alternatives have been incorporated to substantially lessen any significant 
adverse effects of the Local Implementation P1an on the environment, or 2) there are n 
further feasible alternatives and mitigation measures that would substantially lessen an 
significant adverse impacts on the environment that will result from adoption of the 
Local Implementation Plan. Adoption of the Local Implementation Plan results in 
Commission adoption of the complete Local Coastal Program for the City of Malibu, in 
accordance with the requirements of Public Resources Code section 30166.5. 

FINDINGS 

The Commission hereby finds and declares: 

A. Description of the City of Malibu 

The City of Malibu, which incorporated on March 28, 1991, lies entirely within the :stc:ltel 
designated C·Jastal Zone and extends approximatE-ly 25 miles from the Ventura Cou 
Line on the west to Topanga Canyon Boulevard on the east. Inland, the City's Coastal 
Zone boundary extends approximately 1 to 1 & 1/2 miles and includes portions of the 
coastal terrace and slopes of the Santa Monica Mountains. 

The shoreline along the City of Malibu contains sandy beaches, bluff backed crescent 
coves, and rocky headlands. The inland portion generally contains the major canyons 
and watersheds of the mountain range. The canyons constitute the natural drainages 
th~t run down toward the Pacific from the mountain peaks, located both within and 
outside of the unincorporated Los Angeles County Santa Monica Mountains Coastal 
Zone and the interior valleys. 

The marine, canyon, and watershed environment westward of Malibu Canyon·Road to 
the Ventura County line is in a relatively undisturbed state. The slopes and hillsides a 
dominated by coastal sage scrub and chaparral vegetation and large areas of riparian 
habitat in the canyons. Along the coast, kelp beds are found, providing habitat for ma 
species of sea life. The natural environment from the Civic Center eastward has 
suffered some biological degradation. Grading and development have eliminated 
hillside vegetation in some areas, portions of creeks have been channelized, and kelp 
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beds have largely diminished or disappeared but reef and rock zones still provide 
habitat for many species of fish. 

Broad sandy beaches at Leo Carrillo, Nicholas Canyon, Zuma, Westward, Point Dume, 
Surfrider and other beaches provide sunbathing, swimming, surfing, board sailing and 
other recreational opportunities to the public. Small, public pocket beaches backed by 
high bluffs provide more secluded and natural beach environments in the City's western 
portion. The more urbanized eastern portion of Malibu contains several vertical access 
points to beaches located behind residential communities. Access to many beaches 
throughout the City, however, is restricted due to blockage by development including 
gated communities or private compounds, unopened accessways, and lack of parking. 
Access to all beaches along the Malibu coast is provided by Pacific Coast Highway and 
a limited number of cross-mountain roads. The capacity of Pacific Coast Highway is 
exceeded regularly on summer weekends as coastal visitors and residents attempt to 
reach the beach or enjoy a drive along the coast. 

Land use patterns vary considerably throughout the City. Commercial and residential 
development flanks the Pacific Coast Highway from Topanga to Point Dume. The 
Malibu Civic Center, located at the base of Malibu Canyon, and Point Dume Plaza 
contain the major commercial areas. The balance of the City generally consists of 
residentially zoned lots in small clusters of approximately 10,000 square feet to an acre 
in s.ize, mid-sized parcels of 2, 5 and 10 acres and large parcels exceeding 20 acres on 
the coastal slopes throughout the City up to 300 acres in the extreme western portion of 
the City. 

B. Local Coastal Planning History 

An LCP is defined as "a local government's land use plans, zoning ordinances, zoning 
district maps, and, within sensitive coastal resources areas, other implementing actions, 
which, when taken together, meet the requirements of, and implement the provisions 
and policies of [the Coastal-Act] at the local level" (PRC Section 301 08.6). The Land 
Use Plan is defined as" the relevant portion of a local government's general plan, or 
local coastal element which are sufficiently detailed to indicate the kinds, location, and 
inten$ity of land uses, the applicable resource protection and development policies and, 
where necessary, a listing of implementing actions (PRC Section 30108.5). 

Efforts to complete a Local Coastal Plan in conformance with the California Coastal Act 
for the Malibu and Santa Monica Mountains area have been ongoing since shortly after 
the Coastal Act became effective on January 1, 1977. Prior to the City's incorporation, 
the initial planning, public hearings, and submittals were the responsibility of Los 
Angeles County. Initial studies and planning documents addressed the larger coastal 
zone for Malibu and the Santa Monica Mountains, which extends approximately 5 miles 
inland. 
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The first phase of the Local Coastal Plan prepared and submitted by the County 
consisted of the "Issue Identification/Work Program for the Malibu Area." The work 
program, which was approved by the Coastal Commission in December 1978, identifie 
the specific issues to be addressed in the LCP Land Use Plan (LUP). The second 
phase consisted of preparation and submittal of the Land Use Plan. In December 198 , 
the Los Angeles County Board of Supervisors approved a Land Use Plan and 
subsequently submitted it to the Coastal Commission. After numerous public hearings 
and revisions the LUP was certified by the Coastal Commission on December 11, 198 . 
Since certification in 1986, the policies of the certified Land Use Plan have been used 
for guidance by the Coastal Commission in its permit decisions. 

On August 31, 2000, the State Legislature passed Assembly Bill 988, which added 
Section 30166.5 to the Coastal Act. Subsection (a) requires the Coastal Commission 
prepare an initial draft of the Land Use Plan for the City of Malibu and submit it to the 
City on or before January 15, 2002. Subsection (b) requires the Commission, after 
public hearing and consultation with the City of Malibu, to certify a Local Coastal 
Program for the City by September 15, 2002. Section 30166.5 also requires the City t 
immediately assume coastal development permitting authority subsequent to 
certification of the LCP by the Commission and provides that, notwithstanding specifie 
requirements for the review and approval of development projects, no application for a 
coastaJ development permit shall be deemed approved if the City fails to take timely 
action to approve or deny the application. 

In completing the Malibu Local Coastal Program (Land Use Plan and Local 
Implementation Plan), staff relied on several prior planning documents to varying exte t. 
In particular, the 1986 Commission Cert:fied Land Use Plan for M~libu and the Santa 
Monica Mountains was used as the base document for developing policies for the Lan 
Use Plan. Numerous revisions and additions were required, however, to reflect 
circumstances that have changed and new issues that have arisen since the 1986 
certification as well as the geographic boundary change resulting from the City's 
incorporation in 1991. Staff also relied on the City's existing General Plan Land Use 
Map designations along with the 1986 LUP designations. The LUP Land Use· Map an 
the LIP Zoning Map largely reflect the City's existing General Plan land uses although 
the designation of some properties has been changed to reflect their acquisition by 
local,.state, or federal park agencies for public open space purposes. Additionally, the e 
have been some modifications in the Civic Center area relative to the Coastal Act 
priority for visitor-serving commercial use above general commercial use. Further, so e 
residentially zoned parcels have been recommended for reduced density designation 
due to steep slopes, the presence of environmentally sensitive habitat areas, or 
geological restraints. 

L 
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C. Public Access and Recreation 

1. Coastal Act Provisions 

A broad policy goal of California's Coastal Management Program is to maximize the 
provision of coastal access and recreation consistent with the protection of public rights, 
private property rights, and coastal resources as required by the California Constitution 
and provided in Section 3021 0 of the Coastal Act. Several additional policies contained 
in the Coastal Act, which are herein incorporated into the Land Use Plan, work to meet 
this objective. The Coastal Act requires that development not interfere with the public 
right of access to the sea (Section 30211 ); provides for public access in new 
development projects with limited exceptions (Section 30212); encourages the provision 
of lower cost visitor and recreational facilities (Section 30213); addresses the need to 
regulate the time, place, and manner of public access (30214); specifies the need to 
protect ocean front land suitable for recreational use (Section 30221 ); gives priority to 
the use of land suitable for visitor-serving recreational facilities over certain other uses 
(Section 30222); requires the protection of upland areas to support coastal recreation, 
where feasible (Section 30223); and encourages recreational boating use of coastal 
waters (Section 30224 ). 

2. Coastal Act Policies 

Section 30210 of the Coastal Act states that: 

In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities 
shall be provided for all the people consistent with public safety needs and the need to 
protect public rights, rights of private property owners, and natural resource areas from 
overuse. 

The Coastal Act also requires that development not interfere with the public right of 
access to the sea in Section 30211: 

Section 30211 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use of 
dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 
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Section 30212 of the Coastal Act provides for public access in new development proje s with 
limited exceptions and provides for the distribution of parking over a wide area in Secti n 
30212.5: 

Section 30212 

(a) Public access from the nearest public roadway to the shoreline and along the coas 
shall be provided in new development projects except where: 

(1) it is inconsistent with public safety, military security needs, or the protection 
fragile coastal resources, 

(2) adequate access exists nearby, or, 

(3) agriculture would be adversely affected. Dedicated accessway shall not be 
required to be opened to public use until a public agency or private association 
agrees to accept responsibility for maintenance and liability of the accessway. 

(b) For purposes of this section, "new development" does not include: 

(1) Replacement of any structure pursuant to the provisions of subdivision (g) o 
Section 30610. 

(2) The demolition and reconstruction of a single-family residence; provided, th t 
the reconstructed residence shall not exceed either the floor area, height or bul 
of the former structure by more than 1 0 perGent, and that the reconstructed 
residence shall be sited in the same location on the affected property as the 
former structure. 

(3) Improvements to any structure which do not change the intensity of its use, 
which do not increase either the floor area, height, or bulk of the structure by 
more than 10 percent, which do not block or impede public access, and which d 
not result in a seaward encroachment by the structure . 

. (4) The reconstruction or repair of any seawall; provided, however, that the 
reconstructed or repaired seawall is not seaward of the location of the former 
structure. 

(5) Any repair or maintenance activity for which the commission has 
determined, pursuant to Section 30610, that a coastal development permit will 
be required unless the commission determines that the activity will have an 
adverse impact on lateral public access along the beach. 

As used in this subdivision "bulk" means total interior cubic volume as measured from 
the exterior surface of the structure. 
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(c) Nothing in this division shall restrict public access nor shall it excuse the 
performance of duties and responsibilities of public agencies which are required by 
Sections 664 78.1 to 664 78.14, inclusive, of the Government Code and by Section 4 of 
Article X of the California Constitution. 

Section 30212.5 

Wherever appropriate and feasible, public facilities, including parking areas or facilities, 
shall be distributed throughout an area so as to mitigate against the impacts, social and 
otherwise, of overcrowding or overuse by the public of any single area. 

In addition, the Coastal Act encourages the provision of lower cost visitor and 
recreational facilities in Section 30213: 

Section 30213 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, where 
feasible, provided. Developments providing public recreational opportunities are 
preferred. 

The Commission shall not: (1) require that overnight room rentals be fixed at an amount 
certain for any privately owned and operated hotel, motel, or other similar visitor-serving 
facility located on either public or private lands; or (2) establish or approve any method 
for the identification of low or moderate income persons for the purpose of determining 
eligibility for overnight room rentals in any such facilities. 

Section 30214 of the Coastal Act addresses the need to regulate the time, place, and 
manner of public access: 

Section 30214 

(a) The public access policies of this article shall be implemented in a manner that 
takes into account the need to regulate the time, place, and manner of public access 
depending on the facts and circumstances in each case including, but not limited to, 
the following: 

(1) Topographic and geologic site characteristics. 

(2) The capacity of the site to sustain use and at what level of intensity~ 

(3) The appropriateness of limiting public access to the right to pass and repass 
depending on such factors as the fragility of the natural resources in the area and 
the proximity of the access area to adjacent residential uses. 
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(4) The need to provide for the management of access areas so as to protect the 
privacy of adjacent property owners and to protect the aesthetic values of the are 
by providing for the collection of litter. 

(b) It is the intent of the Legislature that the public access policies of this article be 
carried out in a reasonable manner that considers the equities and that balances the 
rights of the individual property owner with the public's constitutional right of access 
pursuant to Section 4 of Article X of the California Constitution. Nothing in this section 
any amendment thereto shall be construed as a limitation on the rights guaranteed to 
the public under Section 4 of Article X of the California Constitution. 

(c) In carrying out the public access policies of this article, the commission and any 
other responsible public agency shall consider and encourage the utilization of 
innovative access management techniques, including, but not limited to, agreements 
with private organizations which would minimize management costs and encourage th 
use of volunteer programs. 

The Coastal Act specifies the need to protect ocean front land suitable for recreational 
use in Sections 30220 and 30221: 

Section 30220 

Coastal areas suited for water-oriented recreational activities that cannot readily be 
provided at inland water areas shall be protected for such uses. 

Section 30221 

Oceanfront land suitable for recreational use shall be protected for recreational use an 
development unless present and foreseeable future demand for public or commercial 
recreational activities that could be accommodated on the property is already 
adequately provided for in the area. 

The Coastal Act also gives priority to the use of land suitable for visitor-serving 
recreational facilities over certain other uses in Section 30222: 

Section 30222 

The use of private lands suitable for visitor-serving commercial recreational facilities 
designed to enhance public opportunities for coastal recreation shall have priority over 
private residentiat general industrial, or general commercial development, but not ove 
agriculture or coastal-dependent industry. 

Section 30223 requires the protection of upland areas to support coastal recreation, 
where feasible: 
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Upland areas necessary to support coastal recreational uses shall be reserved for such 
uses, where feasible. 

The Coastal Act encourages recreational boating use of coastal waters in Section 
30224: 

Section 30224 

Increased recreational boating use of coastal waters shall be encouraged, in 
accordance with this division, by developing dry storage areas, increasing public 
launching facilities, providing additional berthing space in existing harbors, limiting non
water-dependent land uses that congest access corridors and preclude boating support 
facilities, providing harbors of refuge, and by providing for new boating facilities in 
natural harbors, new protected water areas, and in areas dredged from dry land. 

Finally, the Coastal Act also facilitates pubric access by providing for public transit, 
alternative means of circulation and adequate parking in new development in Section 
30252: 

Section 30252 

The location and amount of new deveropment should maintain and enhance public 
access to the coast by (1) facilitating the provision or extension of transit service, (2) 
providing cominercial facilities within or adjoining residential development or in otner 
areas that will minimize the use of coastal access roads, (3) providing nonautomobile 
circulation within the development, (4) providing adequate parking facilities or providing 
substitute means of serving the development with public transportation, (5} assuring the 
potential for public transit for high intensity uses such as high-rise office buildings, and 
by (6} assuring that the recreational needs of new residents will not overload nearby 
coastal recreation areas by correlating the amount of development with local park 
acquisition and development plans with the provision of onsite recreational facilities to 
serve the new development. 

3. Introduction 

The beaches of Malibu are world-famous tourist destinations for millions of visitors 
annually from foreign countries, all 50 states of the U.S., as well as for residents of cities 
and towns located throughout California. In addition, the Santa Monica Mountains area 
within and adjacent to the City provides an extensive network of public trails that 
traverse and connect Federal, State, and County parklands, and a system of heavily 
used historic trails on private land. Overall, a wide variety of recreational opportunities 
exist in the area including hiking, biking, horseback riding, camping, fishing, picnicking, 

' .. 
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nature study, surfing, diving, and swimming. Public access to and along the shoreline 
and trails, and the provision of public recreational opportunities and visitor-serving 
facilities such as campgrounds, hotels and motels has historically been a critical and 
controversial issue in Malibu. Continuing conflicts in providing maximum public access 
to and along the shoreline and trails, as mandated by the Coastal Act, is evidenced in 
the Coastal Commission's permit regulatory reviews and public hearings concerning 
proposed projects in Malibu since 1976. 

The loss of coastal recreation opportunities resulting from development occurring over 
the past 25 years represents a significant adverse impact to the availability of public 
access and recreation in Malibu. Defined broadly, these opportunities include not only 
the physical availability of access and recreation areas, but also the ability of the publi 
to reach and utilize these sites. Coastal access is generally viewed as an issue of 
physical supply, and includes lateral access (access along a beach), vertical access 
(access from an upland street, parking area, bluff or public park to the beach), coastal 
blufftop trails, and upland trails that lead to the shore or traverse inland parklands withi 
the coastal zone. These inland parks provide significant access and recreation 
opportunities in the City and Santa Monica Mountains coastal zone, and are as 
important to coastal access as shoreline accessways. 

While the physical supply of access is a primary factor in assuring access opportunitie , 
the Local Coastal Plan cannot view the issue of supply in isolation of a number of othe 
factors. These variables include the availability of transit to beaches, parking 
availability, provision of other support facilities such as restrooms and picnic areas, 
addressing user demands and conflicts, and maintenance of a diversity of coastal 
recreation experiences. Impacts to any one of these variables may ultimately affP,ct th . 
availability and use of the physical supply of access. For example, without adequate 
parking or alternate transportation, users will have difficulty reaching the shoreline or 
trailhead. Therefore, managing and increasing coastal access and ensuring that gro 
and development does not cumulatively impact the ability of the public to access the 
shoreline and trails, involves improving not only the physical supply of access, but all 
the other variables that contribute to ensuring maximum coastal access. 

To understand the importance of protecting and maximizing public access, it is critical o 
know .that the public already possesses ownership interests in tidelands or those land 
below the mean high tide line. Because the mean high tide line varies, the extent of 
lands in public ownership also varies with the location of the mean high tide line. By 
virtue of its admission into the Union, California became the owner of all tidelands an 
all lands lying beneath inland navigable waters. These lands are held in the State's 
sovereign capacity and are subject to the common law public trust. The use of these 
lands is limited to public trust uses, such as navigation, fisheries, commerce, public 
access, water-oriented recreation, open space, and environmental protection. The 
protection of these public areas and the assurance of access to them lies at the heart f 
Coastal Act policies requiring both the implementation of a public access program an 
the minimization of impacts to access through the regulation of development. 
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The recommended policies contained in the Land Use Plan carry out the provisions of 
the Access and Recreation policies of Chapter 3 of the Coastal Act in several ways. 
Some recommended policies reflect the intent of several relative Coastal Act policies. 
This policy section begins with several broad overriding policies which carry out the 
combined mandate of several, if not all, of the Coastal Act policies cited above 
regarding Access and Recreation. Other recommended policies are more specific to 
the intent of a single Coastal Act policy or certain inter-related policies. In other words, 
it is necessary to consider all of these policies as a unified whole as well as individually 
to be found consistent with the Coastal Act. These recommended policies can be 
grouped into a few distinct issue categories, however. These include: 

• Provisions for lateral access along and vertical access to the coast (30210, 
30211' 30212, 30214); 

• Provisions for trails and bikeways, inland and along the coast, including the 
recently designated California Coastal Trail (30210, 30211, 30212, 30214); 

• Provision and protection of parking, transit modes and other necessary 
infrastructure that facilitate public access and recreation (30212.5, 30214, 
30252); 

• Provision and protection of visitor and recreation serving uses on a priority 
basis (30213, 30220, 30221, 30222, 30223); 

• Provisions for acquiring new and protecting existing parklands for open space 
and public recreation (3021 0, 30213, 30221, 30223, 30252). 

The LUP initially establishes a number of policies which broadly provide for the 
overriding objectives of the Access and Recreation policies of Chapter 3 c.f the Coastal 
Act- to protect, enhance and expand coastal access and recreation opportunities as a 
resource of regional, state and national importance in Malibu (P2.1 ). Several policies 
provide for the protection and/ or provision of access and recreation including existing 
prescriptive rights in new dev~lopment projects and provides for public access or trail 
improvements as a permitted use in all land use and zoning designations, including 
Environmentally Sensitive Habitat Areas (2.2- 2.8, 2.11 ). Other broad policies provide 
for communication and coordination with other public and park agencies, private 
organizations and volunteer organizations to accept and assume responsibility for 
acquiring, maintaining and operating public accessways and trails, recreational areas or 
public open space (2.9- 2.16). In addition , several policies provide for certain limited 
uses under limited circumstances on public beaches and recreation areas such as ,~ 
roads, parking, transit and other support facilities, signs, temporary events, and limited 
low-intensity visitor-serving commercial and recreational facilities on non-sand areas 
(2.17- 2.26). These policies are implemented by the Public Access and Recreation 
Ordinance (Chapter 12) in the Implementation Plan or Zoning and Development 
Standards sections (Chapter 3) relative to Parking and Signs which are discussed in 
greater detail in the following sections. 



City of Malibu Local Coastal Program Staff Report 
September 2002 

Page 18 

4. Lateral Access, Vertical Access, and Trails 

As previously stated, the public already possesses ownership interests in tidelands or 
those lands below the mean high tide line. These lands are held in the State's 
sovereign capacity and are subject to the common law public trust. The protection of 
these public areas and the assurance of access to them lies at the heart of Coastal Ac 
policies requiring both the implementation of a public access program and the 
minimization of impacts to access and the provision of access, where applicable, 
through the regulation of development. To carry out the requirement of Section 4 of 
Article X of the California Constitution, PRC Section 30210 provides that maximum 
access and recreational opportunities be provided consistent with public safety, public 
rights, private property rights, and natural resource protection. PRC Section 30211 
requires that development not interfere with the public's right of access to the sea with 
certain exceptions. Furthermore, PRC Section 30212 requires that public access from 
the nearest public roadway to the shoreline and along the coast be provided in new 
development projects with certain exceptions such as public safety, military security, 
resource protection, and where adequate access exists nearby. Certain minor types o 
development would also not require the provision of access. Finally, PRC Section 
30214 provides that the implementation of the public access policies take into account 
the need to regulate the time, place, and manner of public access depending of such 
circumstances as topographic and geologic characteristics, the need to protect natural 
resources, proximity to adjacent residential uses etc. 

All projects requiring a Coastal Development Permit must be reviewed for compliance 
with the public access and recreation provisions of Chapter 3 of the Coastal Act and, 
·where applicable, with the access and recreation policies of a certified Lc~l Coastal 
Program. Based on the access, recreation, and development policies contained in . 
Chapter 3 of the Coastal Act, the Commission has required public access to and along 
the shoreline in new development projects and has required design changes in other j 

projects along the coast in Malibu and elsewhere to reduce interference with or 
eliminate impacts on public access. Impacts to access can occur from physical 
blockage of existing access, direct occupation of sandy beach by structures as well as 
from impacts on shoreline sand supply and profile caused by seawalls and other 
shoreline protective structures . . . 

Development on the beach, particularly the placement of shoreline protective devices, 
1 

has been found to cause a number of effects on the dynamic shoreline and the 
availability of public land. As a result, development can often lead to significant impac 
on public access. Development on a beach often leads to a change in the beach 
profile. A beach that rests either temporarily or permanently at a steeper ang1e than 
under natural conditions will have less horizontal distance between the mean low wate 
and the mean high water lines. This reduces the actual area in which the public can 
pass on its own property. This steepening of a beach can also lead to a progressive 
loss of sand on the beach. This material is not then available to nourish the offshore 
bar which usually provides the sand to replenish beaches after winter storms. The lac 
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of an effective bar can allow such high wave energy on the shoreline that material may 
be lost far offshore where it is no longer available to nourish the beach resulting in a 
smaller beach. In addition, shoreline protective devices cumulatively affect public 
access by causing accelerated and increased erosion on adjacent public beaches and 
by their direct occupation of sandy beach area.· 

The permitting agency must also consider whether a project affects any public right to 
use the shoreline that exists independent of the public's ownership of tidelands and of 
public rights protected by the common law public trust doctrine. Generally, there are 
three additional types of public use: (1) recreational rights in navigable waters 
guaranteed to the public under the California Constitution and state common law; (2) 
any rights that the public may have acquired under the doctrine of implied dedication 
based on continuous public use over a five-year period; and (3) any additional rights 
that the public may have acquired through public purchase or offers to dedicate access. 

As stated above, the beaches, trails, and parklands in the City of Malibu are extensively 
used by both local residents, visitors from other communities throughout the Los 
Angeles metropolitan area and across the state as well as by visitors from throughout 
the nation and other countries. Most planning and demographic studies indicate that 
attendance at recreational sites in southern California will continue to increase 
significantly over the coming years. The public has the right to access and use the 
shoreline under the public trust doctrine, the California Constitution, and California 
common law. Therefore, it is necessary that the Local Coastal Program must protect 
public access rights by assuring that any proposed shoreline development does not 
interfere with those rights. 

To eliminate or reduce potential impacts fron1 development on public access and 
recreation, the Commission, in numerous permit actions, has often required that new 
shoreline development be located as far landward as possible in order to reduce 
adverse impacts to the sand supply and public access resulting from the proposed 
development. fn addition, the Commission has also required that public access to or 
along the shoreline be provided in new development projects as mitigation for adverse 
impacts to beach sand supply and/or public access. This form of required mitigation is 
usually accomplished through an offer-to-dedicate (OTD) an easement for public use. 

The requirement for the recordation of an OTD, however, does not ensure public 
access; the offers must be accepted by a managing entity, and, for vertical easements 
which often require some form of physical improvement, be opened for public use. Data 
and information assembled by Commission staff have shown that, over the years, while 
development has been allowed to proceed, the mitigation has, in many cases, not been 
fully satisfied (ReCap, 1999). Furthermore, an OTD is valid for a limited time period. 
OTDs, in many cases, are not required to be made available for public use until the 
easement is accepted for management by a public agency or non-profit organization. 
Therefore, it is important that the LUP contain provisions to ensure that OTDs required 

-.. 
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as a condition of development are not only accepted prior to their expiration date, but 
that they are opened, improved, where necessary, and managed for public use. 

The Coastal Act policies discussed above relative to the protection and provision of 
public access to and along the shoreline are also applicable to the protection and 
provision of public trails as well. In addition to the policies previously cited, PRC 
Section 30221 protects oceanfront land suitable for recreation for such uses unless all 
demand for public, or commercial, recreational use has been provided. Furthermore, 
PRC Section 30223 provides that upland areas necessary to support coastal 
recreational uses shall be reserved for such uses, where feasible. 

The Santa Monica Mountains area provides an extensive network of public hiking and 
equestrian trails that traverse and connect Federal, State, and County parklands, and 
system of heavily used historic trails on private lands. These trails also serve as 
alternative means of access to beach and mountain parklands. In order to preserve an 
formalize the public's right to use these trails, Los Angeles County adopted the 
Malibu/Santa Monica Mountains Trails Plan in 1982. The plan identified 23 proposed 
trail routes including the Backbone Trail, the Coastal Slope Trail, and numerous cross
mountain lateral trails linking the San Fernando Valley with numerous mountain and 
beach parks. The public parklands, beaches, and other areas made accessible by the 
hiking and equestrian trails identified in the Trails Plan, and the spectacular coastal a 
mountain views from these trails, are among the coastal resources protected by the 
public access and recreation policies of the Coastal Act. However, the existing, 
interconnected system of public and historic trails, widely used by the public to access 
and enjoy the beaches and parklands of the Santa Monica Mountains, is at risk today 
the ongoing development of privately own~d lands. 

In permitting residential development in Malibu and the Santa Monica Mountains the 
Commission has found that in order to ensure that the public would continue to be able 
to use existing hiking and equestrian trails, adverse effects to those trails arising from 
such development would need to be minimized and, if necessary, mitigated. In its 
permit actions, the Commission has frequently required an offer-to-dedicate (OTD) an 
easement for public trail use when proposed development would adversely affect the 
public's ability to use one of the trails identified in the Trails Plan or a trail known to 
been historically used by the public. The Los Angeles County Land Use Plan, certified 
by the Commission in 1986, incorporated the 1982 Trails Plan and included policies 
which called for mapped trails to be dedicated as a condition of property development. 
The LUP also contained numerous other policies supporting the development of a 
regional system of trails to provide access to and between the beach and mountain 
parks. In a more recent action to approve the previously mentioned ReCap Project in 
1999, the Commission found that projected population increases in and near Malibu a 
the Santa Monica Mountains will also increase demand for coastal recreational 
opportunities, including trails in the mountains. 
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One of the major concerns identified in the ReCap study is that recordation of an offer to 
dedicate (OTD) a public trail easement, similar to an OTD for vertical or lateral beach 
access, does not ensure the availability of public access. As with beach access, a 
recorded offer must be accepted, opened, and managed by a public agency or 
acceptable non-government entity before the land becomes available for public use. 
Until trail OTDs are actually opened for public use, however, the impacts to the public 
from private development are not fully mitigated. Between 1978 and 1997 the 
Commission required an OTD for a public trail easement as a special condition of 
approval on 172 coastal development permits. Of the 172 permits approved by the 
Commission with a trail easement OTD condition, however, only 8 permits 
(encompassing 23 parcels) have had the OTD recorded and accepted (by the Santa 
Monica Mountains Conservancy) and none are yet open for public use (ReCap, 1999). 
An additional 80 permits (encompassing 107 parcels) have resulted in recorded OTDs 
but none have been accepted (ReCap, 1999). The 21-year period for recordation 
established by the permit were due to start expiring in 1999 as well. Those that were at 
the deadline were accepted prior to their expiration, however. 

Barriers to accepting and opening recorded OTDs typically include liability concerns, 
costs of managing and maintaining the easements, and the geographic distribution and 
physical characteristics of the individual easements. Adding to these limitations, the 
use of a trail easement OTD requirement in permit actions has been severely restricted 
by court decisions over the last decade. Therefore, it is even more important that the 
Commission, and the City through it's LCP, implement a policy approach requiring a 
more pro-active role in ensuring that recorded OTDs are accepted and opened for 
public use. 

a. Land Use Plan Policies 

The LUP contains several policies to insure the protection and provision of public 
access in new development along with the consideration of public safety needs, private 
property rights, and the protection of natural resources, where applicable. Several 
policies provide specifically for the requirement of an offer to dedicate a lateral or 
vertical public access easement as a special condition in new development projects 
where a nexus is demonstrated between the proposed development and its impact on 
public access. These policies also provide the physical standards for locating such 
easements (2.67- 2.69). Other policies provide for the opening, construction and 
maintenance of new accessways or the ongoing operation of existing accessways as 
well as for the acceptance, operation and maintenance of offers to dedicate beach or 
trail access easements (2.41 - 2.42, 2. 70- 2. 72, 2.86- 2.88). Additional policies 
provide for the consideration of public safety, minimizing impacts on private property 
and adjacent private uses such as residential dwellings, and for the protection and 
enhancement of sensitive natural resources in ·providing and regulating public access 
(2. 7 4- 2. 76). Policy 4.25 in the Shoreline Development Chapter requires all applicants 
for new development along the shoreline to obtain a determination from the State Lands 

'-. 
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Commission relative to the proposed project's location or impact upon the boundary 
between public tidelands and private property. 

To provide maximum access opportunities and to minimize overburdening any particul 
area, vertical access locations need to be distributed throughout the City's shoreline. I 
certifying the Malibu/Santa Monica Mountains Land Use Plan in 1986, the Commission 
approved standards and objectives to be used for the provision of vertical access for 
individual beach segments. In approving the LUP, the Commission recognized that 
different spacing objectives was appropriate for different beaches in Malibu. Closer 
spacing standards (one accessway per 1000 feet) was required where population 
density was higher and the distance from the first public road to the beach was relative 
short (eastern Malibu). A greater separation distance (one accessway per 2,500 feet) 
was allowed where population density was lower and where constraints like steep blu 
make the development of accessways more difficult and costly (western Malibu). In 
certifying the LUP, the Commission found that: 

Applying the standards of separation for each beach as described above will 
result in the creation of approximately 50 vertical accessways, in addition to 
public parks and beaches. The Commission finds that this number of vertical 
accessways in Malibu, if and only if implementation is assured by the LCP, will 
provide reasonable access to the public tidelands. Furthermore, the standards 
will distribute that access in such a way as to avoid overuse of any one area, 
while recognizing the different characteristics of the beaches in Malibu (CCC, 
1987). 

The Land Use Plan certified for the County of Los Angeles is not legally binding on ti"ie 
City of Malibu. In the Regional Cumulative Assessment Project (ReCap) for Malibu a 
the Santa Monica Mountains completed and approved in 1999, however, the 
Commission recommended that, to maximize public access, the City should 
incorporate, at a minimum, the same standards provided in the 1986 LUP to be 
sufficient to comply with the access policies of the Coastal Act 

The LUP contains specific accessway standards or objectives for specific beaches in 
the City which largely reflect those contained in the 1986 LUP. These standards are 
objectives for public acquisition or dedication requirements in new development 
requirements where a nexus is found between the proposed development and it's 
impact on public access. Vertical access standards generally recommend at least one 
accessway to the shoreline for each 1000 linear feet. 

The Land Use Plan contains several proposed policies to protect existing trails and to 
provide for the requirement, acceptance and opening of trail OTDs where applicable. 
Policy 2.46 in particular provides that a public trail system be maintained throughout 
mountains and along the shoreline that achieves several objectives. Objectives includ 
providing links between trails, parks and major recreational facilities; allowing for flexibl 
design and routing to minimize impacts on adjacent development and fragile habitat; 
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designing trails to accommodate multiple uses, where appropriate, such as hiking, 
biking and equestrian use; providing public parking at trail heads; providing for safe 
maintenance; and protecting private property rights. 

Policies are included in the Land Use Plan to provide not only for a trail OTD 
requirement in new development projects, where applicable (2.50 & 2.51 ), but several 
policies are provided to ensure that the objective of the OTD requirement is fully 
realized -that trail OTDs are accepted, opened and managed for public use. Policies 
2.47 & 2.48 provide for coordination by the City with federal, state, and County park 
agencies and with non-profit land trusts and organizations in developing a strategic plan 
for the acceptance, construction, and operation of recorded trail easements and policy 
2.54 provides for City support of efforts to obtain public and/or private funding to 
purchase parcels and/or easements to complete gaps in the public trail system 
throughout the City and the Santa Monica Mountains. In addition, several policies 
previously referenced above in the discussion of shoreline access are applicable to trail 
access as well relative to realizing the objective of opening trails for public use (2. 70-
2.72, 2.86-2.88). The LUP also includes policies which provide for safe bikeways and 
support facilities (2.43- 2.45), trail campsites (2.49), and for the maintenance, 
restoration and, in limited circumstances, controlled access within trail areas in order to 
protect sensitive habitat resources. 

Based on the findings provided above including all of the recommended policies 
contained in the Land Use Plan, the Commission finds that the Public Access and 
Recreation policies contained in the Land Use Plan for the City of Malibu meets the 
requirements of and conforms to all of the Public Access and Recreation policies of 
Chapter 3 of the Coastal Act. 

b. Local Implementation Provisions 

The Public Access and Recreation policies of the City of Malibu Land Use Plan (LUP) 
are carried out, largely, by the Public Access Ordinance, Chapter 12, in the LCP Local 
Implementation Plan (LIP). The overall purpose of the Ordinance is to implement the 
public access and recreation policies of Chapter 3 of the Coastal Act and the adopted 
LUP of the City's LCP which set forth requirements, standards, and other means to 
maximize public access and recreational opportunities to and along the coast and inland 
trails located in the City as required by Section 30500(a) of the Coastal Act (12.1 ). 

The Public Access Ordinance identifies 5 major types of access: (1) lateral access 
along or parallel to the sea or shoreline; (2) bluff top access; (3) vertical access between 
the first public road, trail or public use area and the shoreline, tidelands, or established · 
lateral accessway; (4) trail access along a coastal or inland mountain recreational hiking 
or equestrian path; (5) recreational access to recreational resources other than those 
listed above, e.g. parking, viewing areas, and public parks (12.3). 
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The Public Access Ordinance provides for requiring an offer to dedicate (OTD} an 
easement or a grant of easement as a condition of approval for new development wh 
the required analysis establishes that the development will adversely affect, either 
individually or cumulatively, the ability of the public to reach and use public tidelands, 
trails, or public recreation areas (12.5). The Access Ordinance also provides 
exceptions where the standards and requirements do not apply (12.6). 

The Public Access Ordinance provides standards for the application of access 
conditions (12.7), which includes minimum requirements for the types of access such 
limitations or restrictions on time and manner of use when justified by site 
characteristics such as documented evidence of environmentally sensitive habitat, or 
the need to limit access to pass and repass, or limit hours of use for vertical 
accessways to the shoreline to protect the privacy of residential development. Phys 
standards for siting and locating required access OTDs or grants of easement and leg 
standards for requiring, describing, and recording accessways are also provided for all 
types of access. 

Standards for the protection of historic public use are also provided subject to a 
substantial evidence determination that the area used by the public has been impliedly 
dedicated based on legally established criteria. Standards are also provided for 
accepting and opening dedicated accessways for public use by an approved public 
agency or private association that agrees to accept responsibility for maintenance and 
liability of the access, except in cases where immediate public access is implemented 
through a deed restriction. The standards state that "any government agency may 
accept an offer to dedicate or grant of an easement if the agency is willing to operate 
and maintain the easement" and that the "City shall approve any privc.te association t 
submits a plan that indicates that the association will open, operate, and maintain the 
easement in accordance with the terms of the recorded offer or grant of easement." 
OTDs or grants of public access "shall be accepted for the express purpose of open in 
operating, and maintaining the accessway for public use." 

The standards also provide for the permitting of facilities to complement public access 
to and along the shoreline and trails, where feasible and appropriate. Such facilities 
may include parking areas, restrooms, picnic tables, or other improvements. The 
Ordinance standards state, however, that no facilities or amenities "shall be required 
a prerequisite to the approval of any lateral or vertical accessway or trail OTD or grant 
of easement or as a precondition to the opening or construction of the accessway or 
trail." Existing, but unaccepted and/or unopened access OTDs, easements, or deed 
restrictions "shall be permitted to be constructed, opened and operated for the inten 
public use." 

The Public Access Ordinance requires that written findings, analysis, and conclusions . 
addressing public access must be included for all approvals, conditional approvals or 
denials of development projects located between the first public road and the sea 
(12.8). Such findings are required in any situation involving any type of access where 
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an access dedication is included in the project proposal or required as a condition of 
approval. Specific legal criteria or standards which must be addressed in the findings 
are included in the Ordinance. Written findings are also required to support any 
determination that one of the exceptions provided for in Section 12.6 of the Ordinance 
applies to any development. 

The Public Access Ordinance also provides that any signs posted on a beachfront or 
public beach requires a COP and that any signs which purport to identify the boundary 
between state tidelands and private property or imply or indicate that public access to 
state tidelands or public lateral or vertical access easement areas is restricted shall not 
be permitted. All applications for new development on or fronting a beach or the 
shoreline is required to include a written review and/or determination from the State 
Lands Commission that addresses the proposed project relative to the boundary 
between public tidelands and private property. Finally, the Ordinance requires that 
improvements and/or opening of accessways already in public ownership or accepted 
OTDs shall be permitted regardless of the distance from the nearest available vertical 
accessway. 

Based on the findings above, the Commission finds that the Public Access and 
Recreation policies contained in the LCP Implementation Plan for the City of Malibu 
conforms with, and is adequate to carry out, the policies and provisions of the adopted 
City of Malibu Land Use Plan relative to public access and recreation. 

5. California Coastal Trail 

The California Coastal Trail (CCT) which has been designated a Millenniurn Trail by the 
Governor of California has been officially established by Senate Bill908. This bili 
provides for the construction of the CCT along the state's coastline from the Oregon 
Border to the border with Mexico, to the extent feasible. This bill requires the State 
Coastal Conservancy, in consultation with the Coastal Commission and the Department 
of Parks and Recreation, to coordinate in the planning and development of the CCT. 
SB 908 also requires other agencies, boards, departments etc. with property interests or 
regulatory authority in coastal areas to cooperate with the Conservancy, to the extent 
feasible, in planning and making land available for the trail. This bill also requires the 
CCT to be developed in a manner that respects property rights, privacy of adjacent 
property owners and the protection of coastal resources. 

a. Land Use Plan Policies 

The Land Use Plan includes several policies which provide for the ultimate completion 
of the CCT link through the City. These policies provide for consultation and 
coordination with Federal, State, and County Park agencies, the Coastal Conservancy, 
the Santa Monica Mountains Conservancy, Los Angeles and Ventura Counties and 
other appropriate public and private entities and interested parties in implementing all 
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essential components of the trail (2.55, 2.56). The LUP also provides for specific desi 
and siting standards and objectives (2.57, 2.58), acquisition and management (2.59), 
signage program standards (2.60), support facilities (2.61 ), mapping (2.62), and the 
LCPs eventual incorporation of the final CCT plan by future amendment (2.63). 

Based on the findings above, the Commission finds that the policies contained in the 
City of Malibu Land Use Plan relative to the California Coastal Trail meet the 
requirements of and are in conformity with the Public Access and Recreation policies 
Chapter 3 of the Coastal Act. 

b. Local Implementation Provisions 

The California Coastal Trail is still in the planning process and no specific 
implementation policies are included in the LCP other than those policies previously 
discussed in the Access and Recreation Ordinance which provide for obtaining trail 
Offers to Dedicate and protecting existing trails. As provided in LUP policy 2.63 
eventual incorporation of the final plans for the CCT will be implemented by a future 
amendment to the LCP. 

6. Parking I Transit Facilities I Signage 

While the physical supply of access is a primary factor in assuring access to and alan 
the shoreline and coastal trails, there are a number of other factors which are importa 
components of any access program. These factors include the availability of transit to 
beaches, the ~vailability of public parking facilities, adequate support facilities such as 
restrooms, and adequate signage. Impacts to any one of these variables may affect t 
availability or use of the physical supply of access. For example, without adequate 
parking or alternative transportation, beach and trail users will experience difficulty 
getting to the access site. Similarly, a lack of adequate support facilities or a site that i 
perceived as overcrowded may make a particular beach or trailless desirable for use. 
In other situations, it may be necessary to balance the provision of support facilities wi 
the need to protect sensitive resources. Therefore, managing coastal access involves 
managing not only the physical supply of access, but all of the other factors that 
contribute to ensuring maximum access. 

The Commission has found, in past actions, that the availability of parking is a critical 
component of public access in Malibu and other coastal areas. In Malibu, beach and 
trail access parking may be located in public parking lots or along public roadways. In 
particular, in areas where there are no public parking lots, on-street parking may beth 
only parking alternative. This is particularly true of Pacific Coast Highway in some I 
areas of Malibu. In other areas, PCH supplements existing public parking lots. On- . 
street parking provides low-cost access to public beach and trail areas where parking 
fees can be as high as several dollars per day. Often, on-street parking is the only 
alternative at inland trailheads. Frequently, increased development along the shorelin 
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and public roads leads to increased competition for spaces and the proliferation of "No 
Parking" signs and zones. It is often difficult to identify and quantify new "No Parking" or 
other signs that restrict parking. However, such barriers to public parking have occurred 
in Malibu in the past, some of which have been resolved through Commission permit 
actions. 

In order to minimize impacts to public parking the Commission has required that new 
development provide adequate off-street parking. If commercial and other uses do not 
provide adequate off-street parking, people will utilize on-street public parking which 
reduces the potential on-street parking normally available for trail and beach users. In 
Malibu, the availability of on-street parking along PCH and other public streets is limited. 
The Commission has also required, in permit actions, that non-visitor serving 
commercial and office development provide for the use of their parking lots by the public 
for beach access during the off hours of operation, including weekends and holidays. 
Provisions to ensure sufficient off-street parking and protect existing on-street parking 
were included in the Malibu/Santa Monica Mountains LUP certified in 1986. 

A comprehensive signage program to identify available access points from public roads 
would also improve access opportunities in Malibu. Although some accessways are 
currently signed, many accessways are more difficult to locate and may only be 
recognized by the presence of a gated entrance and trash receptacle. Uncertainty 
about the existence of an accessway and proximity to existing development inhibit the 
public from using an accessway that is not adequately signed. 

Public access to beaches and trails in Malibu would also be facilitated by the removal of 
unpermitted physical development, like signs and fences on the beach which inhibit 
public- use of state tidelands as well as dedicated public lateral and vertical easements. 
Many beaches in Malibu contain numerous signs stating "Private Beach" or "Private 
Property". Such signs mislead and intimidate the public from legal beach access~ In 
particular, signs portraying the boundary between public and private property as a fixed 
line are inaccurate since the line where the mean high tide intersects the beach is an 
ambulatory boundary that constantly moves to correspond to changes in the beach 
profile and daily tide flows. In some cases, these signs may be placed on public land. 
In recent permit decisions for beachfront development, the Commission has imposed a 
special condition which forbids the placement of any sign containing language which 
can be interpreted as limiting access to the public beach. In addition, existing signs, 
fences or other obstacles which have been illegally placed on a beach or on state 
tidelands need to be identified and removed, where necessary to protect public access. 

a. Land Use Plan Policies 

The proposed Land Use Plan contains several policies which address parking, transit 
and signage issues. Policy 2.16 provides for designing and siting parking and support 
facilities to minimize adverse impacts to sensitive environmental and visual resources. 
Policy 2.17 requires public beaches and parks to maintain lower-cost user fees and 
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parking fees, and maximize hours of use to the extent feasible. Policies are included t 
provide transit facilities, including shuttle programs (2.24), to require sufficient off-stree 
parking in new development {2.25), protect existing parking (2.26), and prohibit parkin 
restrictions such as "No Parking" signs, preferential parking programs, landscaping in 
road easements or physical barriers unless necessary to protect public safety (2.27, 
2.32). Gates, guardhouses and other barriers which restrict access are not permitted 
within private street easements (2.28). Any restriction of public parking is subject to a 
coastal development permit. Other policies provide for public parking availability on 
weekends and holidays to be a component of certain types of commercial or office 
development (2.29, 2.30). The LUP also recommends that the City complete an 
inventory of existing public parking and identify all unpermitted signs and physical 
barriers and requires that all unpermitted signs and barriers which prevent public 
parking near the shoreline be removed (2.31 ). 

Based on the findings above, the Commission finds that the policies contained in the 
City of Malibu Land Use Plan relative to parking, signs, and transit, meet the 
requirements of and are in conformity with the Public Access and Recreation policies 
Chapter 3 of the Coastal Act. 

b. Local Implementation Provisions 

In addition to the standards for providing and limitations on restricting public parking to 
facilitate public access to the shoreline, trails, and recreation areas contained in the 
Public Access Ordinance discussed elsewhere in the section, Chapter 3, Zoning 
Designations and Development Standards of the LCP Implementation Plan contains 
additional parking regulations (3.12). This chapter provides standards for adequate o 
street parking in conjunction with any residential, commercial or other use or 
development and requires that new development provide off-street parking in order to 
minimize impacts to public street parking available for coastal access and recreation. 
Specific parking requirements and development standards are provided for all types o 
uses. The Ordinance also prohibits the displacement of existing parking areas serving 
recreational uses unless a comparable replacement area is provided. All restrictions 
public parking, which would impede or restrict public access to beaches, trails, or 
parklands such as "no parking" signs, physical barriers, or preferential parking progra s 
are prohibited by the Ordinance except where necessary to protect public safety. 

Chapter 3 of the LCP Implementation Plan, Zoning Designations and Development 
Standards, contains additional standards for permitting signs in the City (3.13). A stat d 
purpose of the Sign Ordinance is the enhancement of "public access to the shoreline, 
inland trails and public parks." Stated goals in the Sign Ordinance include "to protect 
and provide for public access to and along the shoreline, inland trails, and public 
parklands"; and, "to develop a uniform signage program to assist the public in locating 
and recognizing shoreline and trail access points." Standards to accomplish this 
purpose as well as protect the visual quality of scenic areas and safeguard health and 
public welfare are provided in the ordinance. Prohibited signs include signs which 
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restrict public access to State tidelands, public vertical or lateral access easement 
areas, trails or parkland, or which purport to identify the boundary between State 
tidelands, and private property. Signs which are expressly permitted without the 
requirement for a permit in all use zones include "signs indicating the location of or 
directions to public access to the shoreline, trails or parklands." 

Based on the findings above, the Commission finds that the policies contained in the 
City of Malibu LCP Implementation Plan relative to signs, parking and transit, conform 
with and are adequate to carry out, the policies of the adopted Land Use Plan. 

7. Parklands 

Several public beach parks operated by the County of Los Angeles and the Department 
of Parks and Recreation are located along the shoreline in Malibu. These parks include 
Nicholas Canyon County Beach, El Sol Beach, La Piedra, El Pescador and El Matador 
State Beaches (Robert H. Meyer pocket beaches), Zuma Beach County Park, 
Westward Beach/Point Dume State Beach, Point Dume Headlands State Preserve, 
Corral State Beach, Dan Blocker Memorial Beach, Malibu Bluffs State Park, Malibu 
Creek & Lagoon State Park, Malibu Pier/ Surfrider Beach, and Las Tunas State Beach. 
In addition, the City is flanked on its northern and southern boundaries by Leo Carrillo 
State Beach and Topanga Beach. 

Many of these beach and/or bluff parks are heavily used by the public, particularly on 
summer weekends and holidays. Other public beaches and bluffs have been 
underutilized due primarily to limited public access. Among these are El Sol Beach and 
Dan Blocker Beach which are both owned by the Lc:s Angeles County Department of 
Beaches and Harbors. The El Sol property consists of a blufftop area leading down to a 
large cove beach area west of the existing Robert H. Meyer pocket beaches. Dan 
Blocker Beach consists of a 1500-foot long blufftop and narrow sandy beach east of 
Latigo Point and includes an eastern unit known as Corral Beach. While the Corral unit 
is open to public use, the remainder is fenced. Improvements necessary to make El Sol 
and Dan Blocker available to the public include stairs, parking and support facilities 
such as restrooms. 

Staff of the Commission and Coastal Conservancy have worked with County staff to 
facilitate opening these beaches to public use. The Conservancy has indicated to Los 
Angeles County that funding is available for the development of the El Sol property. 
The County has indicated its desire to construct a parking lot and restroom and Dan 
Blocker Beach. 

Another park property where public access opportunities are limited is Malibu Bluffs 
State Park. The California Department of Parks and Recreation acquired the 93-acre 
bluff property in 1979 utilizing $6.8 million of State Bonds made available by a 1976 
bond measure. In 1982, the Commission approved the construction of two temporary 
ballfields to replace two ballfields located nearer to Malibu Lagoon in order to facilitate a 

-.. 
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lagoon restoration project (5-82-780 L.A. County). The temporary ballfields with parki 
and restrooms were permitted for a maximum of 5 years. In 1985 the Commission 
denied a proposed amendment to the permit to develop a community park on all 93 
acres on the basis that the Malibu area lacked adequate regional public park and 
camping facilities. Subsequently, the Commission approved an amendment to the 
permit in 1986 which allowed the development of a 30-acre park which included the 
addition of an interpretive center, picnic areas, walking paths, portable bleachers and 
concession stand. The amendment also revised the special condition requirement th 
the ballfields be removed within 5 years to permit the ballfields to remain as a tempera 
interim use with the added requirement that the County, which had jurisdiction over the 
site at the time, "seek alternative local recreation facilities, including ballfields, within t 
Malibu-Calabasas area." 

The State Department of Parks and Recreation has indicated its desire to operate the 
park in the manner for which it was originally intended when purchased by the State in 
1979 as a visitor and recreation serving destination for a larger segment of the public. 
The State has informed the City that the current lease which allows the ballfields on a 
temporary basis will not be renewed and that alternative locations for the ballfields and 
other local facilities should be found. The ballfields are largely used by local residents 
and an interpretive center constructed in the park is primarily used as a community 
center. These local uses conflict with, and limit, the use of the State Park as a regiona 
resource and the public access and recreation policies of the Coastal Act. To date, no 
alternative sites have been obtained by the City although a number of potential sites 
have been identified either by the City or State Parks and Recreation. One potential 
site is a privately owned blufftop property immediately east of the park. The City is 
currently involved in negotiations with th~ property owner to allow 8 residential units on 
the site if the owner will also allow the relocation of the ballfields to the site as well. Th 
Commission has indicated tentative support for this proposal, in concept, if the ballfield 
are largely relocated out of ttie park's primary viewshed and if the site plan can be 
revised to eliminate or mitigate some potential view impacts from the park. 

Another underutilized public park site has been Point Dume State Preserve although 
recent improvements have enhanced public access opportunities. This 31-acre 
preserve includes Westward Beach, Dume Beach, Pirate's Cove, and an upland 
terrace/bluff preserve that provides spectacular views of the coast to the east and 
The upper blufftop portion of the park is designated a State Preserve in recognition of 
the resources on the site. In order to protect these resources, while also encouraging 
and facilitating public access to the bluff and Dume Beach, the Commission approved 
Permit No. 4-97-048 in 1997 for the development of a boardwalk and trails, along with 
the revegetation and restoration of approximately two acres. These improvements 
allow public use to be directed along a boardwalk and established trails rather than 
through a haphazard web of unplanned dirt paths. To further facilitate public access 
the blufftop, the Commission approved Permit No. 4-00-126 in 2000, in a negotiated 
settlement agreement with the City to resolve an enforcement action, which resulted in 
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the construction of 10 public parking spaces, a temporary drop-off space and a shuttle 
bus stop along Cliffside Drive which borders the Preserve. · 

a. Land Use Plan Policies 

The Land Use Plan contains policies which provide for the protection of existing access 
to regional parks along the City's shoreline and for the improvement of access where 
needed. Policy 2.77 provides for coordinating with and supporting efforts by Los 
Angeles County Department of Beaches and Harbors to open and provide increased 
public access to El Sol and Dan Blocker Beaches. Policy 2.79 provides for the 
development of a Public Works Plan for Malibu Bluffs State Park by the Department of 
Parks and Recreation that provides for uses which meet State and regional park 
objectives of expanding public access and visitor opportunities. Policy 2.80 prohibits 
any expansion, reconstruction or improve~ents to the existing athletic fields and policy 
2.81 provides for the completion of a Development Agreement between the City, State 
Parks and Recreation and the Crummer Trust which provides for the permanent 
relocation of the ballfields out of prime viewshed of the park. In addition, the LUP 
provides for the City's support and coordination with the Departm'ent of Parks and 
Recreation in protecting and improving access to Point Dume State Preserve (2.82). 
Further, the Beach and Blufftop Accessway Standards also contained in the LUP also 
provide for the development of an accessway at El Sol; improved access to and along 
the blufftop at Point Dume along with the provision and protection of public parking; the 
improvement of vertical access, public parking and restroom facilities at Dan Blocker 
Beach; and replacement of local City park uses (ballfields and community center) with 
public blufftop trails and viewpoints and passive recreation at Malibu Bluffs State Park. 

Based on the findings above, the Commission finds that policies contained in the City of 
Malibu LCP Land Use Plan relative to the protection and provision of public parks and 
beaches meet the requirements of and are in conformity with the Public Access and 
Recreation policies of Chapter 3 of the Coastal Act. 

b. Local Implementation Provisions 

The policies provided in the Public Access Ordinance and the Parking Ordinance 
discussed above carry out the policies to the Land Use Plan concerning the protection 
and enhancement of public parks and beaches in the City to a large extent. Provisions 
for the completion of a Development Agreement are included in Chapter 13.28 of the 
Coastal Development Permit Ordinance discussed elsewhere in the findings. 

Based on the findings above, the Commission finds that policies contained in the LCP 
Implementation Plan for the City of Malibu relative to the protection and enhance of 
public beaches and parks in the City conform with and are adequate to carry out the 
Public Access and Recreation policies of Chapter 3 of the Coastal Act. 
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8. Visitor and Recreation Serving Uses 

As stated previously, the beaches of Malibu are world-famous tourist destinations for 
visitors from nearby areas, other areas within California, the nation and many foreign 
countries. Overall, a wide variety of recreational opportunities exist within the City and 
the Santa Monica Mountains such as swimming, surfing, diving, boating, hiking and 
equestrian use. Historically, however, the provision of adequate visitor-serving facilitie 
has been a controversial issue in Malibu particularly relative to the provision of overnig 
accommodations. Visitor-serving facilities also include various commercial enterprises 
such as restaurants, surfing and diving shops, visitor-centers, piers, parks and other 
uses. 

Regarding overnight accommodations, there are currently six existing motels or hotels 
within the City containing a total of 151 rooms. In addition, the Adamson Hotel, which 
was approved by the Commission prior to the City's incorporation with approximately 
300 rooms, has been approved by the City with a total of 146 rooms. This hotel is not 
yet under construction. 

The 1986 certified LUP for Malibu and the Santa Monica Mountains designated· 
approximately 180 acres as visitor-serving rec~eation or commercial including 
approximately 51 acres in the Civic Center area which contains several large 
undeveloped parcels. (The 1986 LUP recommended that a Specific Plan be prepared 
for the Civic Center as does the current proposed LUP.) The City's General Plan 
designates approximately 81 acres for visitor-serving uses, including the approximate 
30-acre Adamson Hotel site. The City's General Plan does not designate any prope 
in the Civic Center a~ visitor serving gside from the Adamson Hotel site. 

a. Land Use Plan Policies 

Permitted uses and land use designations are contained in the New Development 
Chapter of the draft LUP and are discussed in greater detail in that section. 

The Access and Recreation Chapter of the LUP does contain policies which address 
the provision of visitor-serving facilities, however. Policies 2.33 and 2.37 give priority 
tfie development of visitor-serving commercial recreational facilities which enhance 
public opportunities for coastal recreation over private residential or general comme 
development. Policy 2.34 and 2.36 protect existing, lower cost visitor serving facilities 
and encourages the development of new lower cost facilities. Policy 2.35 requires that 
new development of overnight visitor-serving accommodations include a component of 
lower cost facilities or provide mitigation in the form of an in-lieu fee to help subsidize 
the construction of lower cost facilities. 

Based on the findings above, the Commission finds that the policies contained in the 
adopted Land Use Plan for the City of Malibu relative to the provision and protection of 
visitor-serving commercial and recreational uses meet the requirements of and are in 
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conformity with the Public Access and Recreation policies of Chapter 3 of the Coastal 
Act. 

b. Local Implementation Provisions 

Visitor-serving uses are provided for in Chapter 3, relative to Zoning Designations. In 
particular, visitor-serving uses are allowed on several undeveloped parcels in the Civic 
Center. In addition the Public Access and Recreation Ordinance provides for the 
requirement to provide lower cost overnight accommodations in any approval of luxury 
overnight accommodations {12.11 ). This LIP ordinance policy requires that lower cost 
facilities be provided on-site, off-site, or through the payment of an in-lieu fee to the City 
for deposit into a fund to subsidize the construction of lower cost facilities in the Malibu
Santa Monica Mountains Coastal Zone area. 

Based on the findings above, the Commission finds that the Public Access and 
Recreation Policies contained in the City of Malibu LCP Implementation Plan conforms 
with, and is adequate to carry out, the policies and provisions of the adopted Land Use 
Plan relative to Public Access and Recreation. 

D. Marine and Land Resources 

1. Coastal Act Provisions 

One of the ci1ief objectives of the Coastal Act is the preservation, protection, and 
enhancement of coastal resources, including land and marine habitats, and water 
quality. The rare and most ecologically important habitats are protected from 
development. Section 30240 requires the protection of environmentally sensitive habitat 
areas (ESHA) against any significant disruption of habitat values. No development, with 
the exception of uses dependent on the resources, is allowed within any ESHA. This 
policy further requires that development adjacent to ESHA is sited and designed to 
prevent impacts that would significantly degrade ESHA and to be compatible with the 
continuance of the habitat areas. Finally, development adjacent to parks and recreation 
areas must be sited and designed to prevent impacts. 

In addition to protection as ESHA, streams and associated riparian habitat are also -, 
protected in order to maintain the biological productivity and quality of coastal waters. 
Section 30231 requires that natural vegetation buffer areas that protect riparian habitats 
be maintained, and that the alteration of natural streams be minimized. Section 30236 
limits channelizations, dams, or other substantial alterations of rivers and streams to 
only three purposes: necessary water supply; protection of existing structures where 
there is no feasible alternative; or improvement of fish and wildlife habitat. 
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Marine resources are protected to sustain the biological productivity of coastal waters 
and to maintain healthy populations of all species of marine organisms. Section 30230 
requires that marine resources be maintained, enhanced, and where feasible restored. 
Uses of the marine environment must provide for the biological productivity of coastal 
waters and that will maintain healthy populations of marine organisms. Section 30233 
provides that the diking, filling, or dredging of open coastal waters, wetlands, or 
estuaries may only be permitted where there is no less environmentally damaging 
alternative and restricted to a limited number of allowable uses. 

Finally, the Coastal Act requires that the biological productivity and quality of coastal 
waters be protected. Section 30231 requires the use of means, including managing 
waste water discharges, controlling runoff, protecting groundwater and surface water, 
encouraging waste water reclamation, and protecting streams, in order to maintain a 
enhance water quality. 

2. Coastal Act Policies 

Section 30107.5 of the Coastal Act states that: 

"Environmentally sensitive area" means any area in which plant or animal life or their 
habitats are either rare or especially valuable because of their special nature or role in 
an ecosystem and which could be easily disturbed or degraded by human activities a 
developments. 

Section 30230 of the Coastal Act states that: 

Marine resources shall be maintained, enhanced, and where feasible, restored. S 
protection shall be given to areas and species of special biological or economic 
significance. Uses of the marine environment shall be carried out in a manner that will 
sustain the biological productivity of coastal waters and that will maintain healthy 
populations of all species of marine organisms adequate for long-term commercial, 
recreational, scientific, and educational purposes. 

s·ection 30231 of the Coastal Act states that: 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine organisms 
and for the protection of human health shall be maintained and, where feasible, resto 
through, among other means, minimizing adverse effects of waste water discharges a 
entrainment, controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface water flow, encouraging waste water reclamation, 
maintaining natural vegetation buffer areas that protect riparian habitats, and minimizi 
alteration of natural streams. 

-.. 
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Section 30233 of the Coastal Act states that: 

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and lakes 
shaH be permitted in accordance with other applicable provisions of this division, where 
there is no feasible less environmentally damaging alternative, and where feasible 
mitigation measures have been provided to minimize adverse environmental effects, 
and shall be limited to the following: 

(I) New or expanded port, energy, and coastal-dependent industrial facilities, 
including commercial fishing facilities. 

(2) Maintaining existing, or restoring previously dredged, depths in existing 
navigational channels, turning basins, vessel berthing and mooring areas, and 
boat launching ramps. 

(3) In wetland areas only, entrance channels for new or expanded boating 
facilities; and in a degraded wetland, identified by the Department of Fish and 
Game pursuant to subdivision (b) of Section 30411, for boating facilities if, in 
conjunction with such boating facilities, a substantial portion of the degraded 
wetland is restored and maintained as a biologically productive wetland. The size 
of the wetland area used for boating facilities, including berthing space, turning 
basins, necessary navigation channels, and any necessary support service 
facilities, shall not exceed 25 percent of the degraded wetland. 

(4) In open coastal waters, other than wetlands, including streams, estuaries, and 
lakes, new or expanded boating facilities and the placement of st. uctural pilings 
for public recreational piers that provide public access and recreational 
opportunities. 

(5) Incidental public service purposes, including but not limited to, burying cables 
and pipes or inspection of piers and maintenance of existing intake and outfall 
lines. 

(6) Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas. 

(7) Restoration purposes. 

(8) Nature study, aquaculture, or similar resource dependent activities. 

(b) Dredging and spoils disposal shall be planned and carried out to avoid significant 
disruption to marine and wildlife habitats and water circulation. Dredge spoils suitable 
for beach replenishment should be transported for such purposes to appropriate 
beaches or into suitable long shore current systems. 
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(c) In addition to the other provisions of this section, diking, filling, or dredging in 
existing estuaries and wetlands shall maintain or enhance the functional capacity of th 
wetland or estuary. Any alteration of coastal wetlands identified by the Department of 
Fish and Game, including, but not limited to, the 19 coastal wetlands identified in its 
report entitled, "Acquisition Priorities for the Coastal Wetlands of California", shall be 
limited to very minor incidental public facilities, restorative measures, nature study, 
commercial fishing facilities in Bodega Bay, and development in already developed 
parts of south San Diego Bay, if otherwise in accordance with this division. 

For the purposes of this section, "commercial fishing facilities in Bodega Bay" means 
that not less than 80 percent of all boating facilities proposed to be developed or 
improved, where such improvement would create additional berths in Bodega Bay, sh 
be designed and used for commercial fishing activities. 

(d) Erosion control and flood control facilities constructed on water courses can imped 
the movement of sediment and nutrients which would otherwise be carried by storm 
runoff into coastal waters. To facilitate the continued delivery of these sediments to th 
littoral zone, whenever feasible, the material removed from these facilities may be 
placed at appropriate points on the shoreline in accordance with other applicable 
provisions of this division, where feasible mitigation measures have been provided to 
minimize adverse environmental effects. Aspects that shall be considered before 
issuing a coastal development permit for such purposes are the method of placement, 
time of year of placement, and sensitivity of the placement area. 

Section 30236 of the Coastal Act states that: 

Channelizations, dams, or other substantial alterations of rivers and streams shall 
incorporate the best mitigation measures feasible, and be limited to (I) necessary wate 
supply projects, (2) flood control projects where no other method for protecting existin 
structures in the floodplain is feasible and where such protection is necessary for publ 
safety or to protect existing development, or (3) developments where the primary 
function is the improvement of fish and wildlife habitat. 

Section 30240 of the Coastal Act states that: 

(a) Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be 
allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas and p 
and recreation areas shall be sited and designed to prevent impacts which would 
significantly degrade those areas, and shall be compatible with the continuance of th 
habitat and recreation areas. 

Section 30241 of the Coastal Act states that: 
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The maximum amount of prime agricultural land shall be maintained in agricultural 
production to assure the protection of the areas agricultural economy, and conflicts shall 
be minimized between agricultural and urban land uses through all of the following: 

(a) By establishing stable boundaries separating urban and rural areas, including, 
where necessary, clearly defined buffer areas to minimize conflicts between 
agricultural and urban land uses. 

(b) By limiting conversions of agricultural lands around the periphery of urban 
areas to the lands where the viability of existing agricultural use is already 
severely limited by conflicts with urban uses or where the conversion of the lands 
would complete a logical and viable neighborhood and contribute to the 
establishment of a stable limit to urban development. 

(c) By permitting the conversion of agricultural land surrounded by urban uses 
where the conversion of the land would be consistent with Section 30250. 

(d) By developing available lands not suited for agriculture prior to the conversion 
of agricultural lands. 

(e) By assuring that public service and facility expansions and nonagricultural 
development do not impair agricultural viability, either through increased 
assessment costs or degraded air and water quality. 

(f) By assuring that all divisions of prime agricultut allands, except those 
conversions approved pursuant to subdivision (b), and all development adjacent to 
prime agricultural lands shall not diminish the productivity of such prime 
agricultural lands. 

Section 30241.5 of the Coastal Act states that: 

(a) If the viability of existing agricultural uses is an issue pursuant to subdivision (b) of 
Section 30241 as to any local coastal program or amendment to any certified local 
coastal program submitted for review and approval under this division, the 
determination of "viability" shall include, but not be limited to, consideration of an 
economic feasibility evaluation containing at least both of the following elements: 

(1) An analysis of the gross revenue from the agricultural products grown in the 
area for the five years immediately preceding the date of the filing of a proposed 
local coastal program or an amendment to any local coastal program. 

(2) An analysis of the operational expenses, excluding the cost of land, 
associated with the production of the agricultural products grown in the area for 

-.. 



City of Malibu Local Coastal Program Staff Report 
September 2002 

Page 38 

the five years immediately preceding the date of the filing of a proposed local 
coastal program or an amendment to any local coastal program. 

For purposes of this subdivision, "area" means a geographic area of sufficient size to 
provide an accurate evaluation of the economic feasibility of agricultural uses for those 
lands included in the local coastal program or in the proposed amendment to a certifie 
local coastal program. 

(b) The economic feasibility evaluation required by subdivision (a) shall be submitted t 
the commission, by the local government, as part of its submittal of a local coastal 
program or an amendment to any local coastal program. If the local government 
determines that it does not have the staff with the necessary expertise to conduct the 
economic feasibility evaluation, the evaluation may be conducted under agreement wit 
the local government by a consultant selected jointly by local government and the 
executive director of the commission. 

Section 30242 of the Coastal Act states that: 

All other lands suitable for agricultural use shall not be converted to nonagricultural us s 
unless (I) continued or renewed agricultural use is not feasible, or (2) such conversion 
would preserve prime agricultural land or concentrate development consistent with 
Section 30250. Any such permitted conversion shall be compatible with continued 
agricultural use on surrounding lands. 

3. Introduction 

The Santa Monica Mountains region, including the City of Malibu, is a unique habitat 
area. On a global scale, the area is part of the Mediterranean Scrub biome. This biom 
type is found in only five areas worldwide: around the Mediterranean Sea, Chile, Sout 
Africa, Australia, and Southern California. All of these areas occur on the west coast o 
the respective continents where there are cold ocean currents offshore·. The 
Mediterranean climate includes wet winters and dry summers with precipitation rang in 
from 15 to 40 inches per year. Temperatures are moderated by the maritime influence 
afid fog associated with the cold ocean currents. Worldwide, this biome occupies a 
small area and a very small percentage of the historical extent remains undisturbed. 

The Santa Monica Mountains are part of the Transverse Ranges, the only mountain 
range in California that is oriented in an east to west direction. The Transverse Range 
extend from the Santa Barbara Coast to the Mojave Desert, creating a natural barrier 
between Central and Southern California. There are several habitat types and individu 
plant species within the City that are considered sensitive. The Department of Fish an 
Game has identified habitats that are considered sensitive because of their scarcity an 
because they support a number of endangered, threatened, and rare plants, as well a 
sensitive bird and animal species. These vegetation communities found within the City 
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include coastal sage scrub, walnut woodland, southern willow scrub, southern 
cottonwood-willow riparian forest, sycamore-alder woodland, oak riparian forest, salt 
marsh, and freshwater marsh. Within these habitat areas are several plant species that 
are considered endangered, threatened, rare, or of special concern under state or 
federal law or by designation of the California Native Plant Society. Such plants include 
Santa Susana tarplant, Coulter's saltbush, Blechman's dudleya, Santa Monica 
Mountains dudleya, and Plummer's mariposa lily. The Santa Monica Mountains, 
including the City, still include large areas of intact habitat, an extraordinary fact given 
the dense urban development that surrounds the area. 

4. Environmentally Sensitive Habitat Designation 

The Coastal Act provides a definition of "environmentally sensitive area" as: "Any area 
in which plant or animal life or their habitats are either rare or especially valuable 
because of their special nature or role in an ecosystem and which could be easily 
disturbed or degraded by human activities and developments" (Section 30107 .5). 

There are three important elements to the definition of ESHA. First, a geographic area 
can be designated ESHA either because of the presence of individual species of plants 
or animals or because of the presence of a particular habitat. Second, in order for an 
area to be designated as ESHA, the species or habitat must be either rare or it must be 
especially valuable. Finally, the area must be easily disturbed or degraded by human 
activities. 

The first test of ESHA is whether a habitat or species is rare. Rarity can take several 
forms, each of which is important. Within the City of Malibu, rare species and habitats 
generally fall within one of two common categories. Most rare species or habitats within 
the City are globally rare, but locally abundant. They have suffered severe historical 
declines in overall abundance and currently are reduced to a small fraction of their 
original range, but where present may occur in relatively large numbers or cover large 
local areas. This is probably the most common form of rarity for both species and 
habitats in California and is characteristic of coastal sage scrub, for example. Some 
other habitats are geographically widespread, but occur everywhere in low abundance. 
California's native perennial grasslands fall within this category. 

A second test for ESHA is whether a habitat or species is especially valuable. Areas 
may be valuable because of their "special nature," such as being an unusually pristine 
example of a habitat type, containing an unusual mix of species, supporting species at 
the edge of their range, or containing species with extreme variation. For example, 
reproducing populations of valley oaks are not only increasingly rare, but their 
southernmost occurrence is in the Santa Monica Mountains. Generally, however, 
habitats or species are considered valuable because of their special "role in the 
ecosystem." For example, some areas within the City of Malibu may meet this test 
because they provide habitat for endangered species, protect water quality, provide 
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essential corridors linking one sensitive habitat to another, or provide critical ecological 
linkages such as the provision of pollinators or crucial trophic connections. Of course, 
all species play a role in their ecosystem that is arguably "special." However, the 
Coastal Act requires that this role be "especially valuable." Within the City of Malibu, 1 
this test is met for those areas that are integral parts of the Santa Monica Mountains 
Mediterranean ecosystem because of the demonstrably rare and extraordinarily specia 
nature of that ecosystem as detailed below. Other areas within the City of Malibu may 
meet this test for other reasons, for example for especially valuable roles in marine 
systems. 

Finally, ESHAs are those areas that could be easily disturbed or degraded by human 
activities and developments. Within the City of Malibu, as in most of urban southern 
California, all natural habitats are in grave danger of direct loss or significant 
degradation as a result of many factors related to anthropogenic changes. 

a. Geography of the City of Malibu 

The City of Malibu averages only one mile of inland extent but 27 miles along the coas , 
forming a long and significant connecting link between the coast and the large, 
undisturbed habitat areas of the rest of the Santa Monica Mountains. The city itself 
contains substantial areas of undeveloped native habitat. Most development has 
occurred within the general vicinity of Point Dume and in those areas closest to the 
ocean, including several canyon bottoms (e.g., Las Flores Canyon, Malibu Creek, 
Ramirez Canyon and Trancas Canyon). In general, native habitats are more intact as 
one moves away from the shore. 

The most widespread vegetation type within the City of Malibu is coastal sage scrub. 
However, as one moves inland, there is a rapid increase in elevation and a concomitar t 
transition from coastal sage scrub to chaparral as the primary vegetation type. 
Ecological transition areas such as this are known for their high biodiversity and 

· abundance of opportunistic species that move between habitats. 

An extraordinary feature of this section of coast is the large number of watersheds 
(Exhibit 1 ). Over 30 streams discharge into the ocean within the city limits. The riparia ·, 
corridors along many of these streams connect the habitats within the city to the large 
inland watersheds, which is of particular significance to endangered steeJhead trout. 
Although there has been substantial degradation of many of the coastal reaches of 
these streams, the quality of the habitat improves rapidly as one moves inland and soc n 
approaches a relatively undisturbed environment consisting of steep canyons containir g 
riparian oak-sycamore bottoms, with coastal sage scrub and chaparral ascending the 
canyon walls. These streams are somewhat unique along the California coast becaus ~ 
of their topographic setting. The Santa Monica Mountains are a "transverse" range th~ ~ 
is oriented in an east-west direction. As a result, the south-facing riparian habitats ha'J ~ 
more variable sun exposure than the east-west riparian corridors of other sections of tt e 
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coast. This creates a more diverse moisture environment and contributes to the higher 
biodiversity of the region. 

b. Ecosystem Context of the Habitats of the City of Malibu 

The Santa Monica Mountains, including the City of Malibu, comprise the largest, most 
pristine, and ecologically complex example of a Mediterranean ecosystem in coastal 
southern California. California's coastal sage scrub, chaparral, oak woodlands, and 
associated riparian areas have analogues in just a few areas of the world with similar 
climate. Mediterranean ecosystems with their wet win~ers and warm dry summers are 
only found in five localities (the Mediterranean coast, California, Chile, South Africa, and 
south and southwest Australia). Throughout the world, this ecosystem with its specially 
adapted vegetation and wildlife has suffered severe Joss and degradation from human 
development. Worldwide, only 18 percent of the Mediterranean community type 
remains undisturbed1

• However, within the Santa Monica Mountains, this ecosystem is 
remarkably intact despite the fact that it is closely surrounded by some 17 million 
people. For example, the 150,000 acres of the Santa Monica Mountains National 
Recreation Area, which encompasses most of the Santa Monica Mountains including 
the City of Malibu, was estimated to be 90 percent free of development in 20002

• 

Therefore, this relatively pristine area is both large and mostly unfragmented, which 
fulfills a fundamental tenet of conservation biology3

. The need for large contiguous 
areas of natural habitat in order to maintain critical ecological processes has been 
emphasized by many conservation biologists4. 

In addition to being a large single expanse of land, the Santa Monica Mountains 
ecosystem is still connected, albeit somewhat tenuously, to adjacent inland 

1 National Park Service. 2000. Draft general management plan & environmental impact statement. Santa Monica 
Mountains National Recreation Area - California. 
2 1bid. 
3 Harris, L. D. 1988. Edge effects and conservation of biotic diversity. Conserv. Bioi. 330-332. Soule, M. 
E, D. T. Bolger, A. C. Alberts~ J. Wright, M. Sorice and S. Hill. 1988. Reconstructed dynamics of rapid 
extinctions of chaparral-requiring birds in urban habitat islands. Conserv. Bioi. 2: 75-92. Yahner, R. H. 
1988. Changes in wildlife communities near edges. Conserv. Bioi. 2:333-339. Murphy, D. D. 1989. 
Conservation and confusion: Wrong species, wrong scale, wrong conclusions. Conservation Bioi. 3:82-
84. ~ .. 
4 

Crooks, K. 2000. Mammalian carnivores as target species for conservation in Southern California. p. 
105-112 in: Keeley, J. E., M. Baer-Keeley and C. J. Fotheringham (eds). 2nd Interface Between Ecology 
and Land Development in California, U.S. Geological Survey Open-File Report 00-62. Sauvajot, R. M., E. 
C. York, T. K. Fuller, H. Sharon Kim, D. A. Kamradt and R. K. Wayne. 2000. Distribution and status of 
carnivores in the Santa Monica Mountains, California: Preliminary results from radio telemetry and remote 
camera surveys. p 113-123 in: Keeley, J. E., M. Baer-Keeley and C. J. Fotheringham (eds), 2nd Interface 
Between Ecology and Land Development in California, U.S. Geological Survey Open-File Report 00-62. 
Beier, P. and R. 'F. Noss. 1998. Do habitat corridors provide connectivity? Conserv. Bioi. 12:1241-1252. 
Beier, P. 1996. Metapopulation models, tenacious tracking and cougar conservation. /n: Metapopulations 
and Wildlife Conservation, ed. D. R. McCullough. Island Press, Covelo, California, 429p. 
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ecosystems5
. Connectivity among habitats within an ecosystem and connectivity 

among ecosystems is very important for the preservation of species and ecosystem 
integrity. In a recent statewide report, the California Resources Agency6 identified 
wildlife corridors and habitat connectivity as the top conservation priority. In a letter to 
governor Gray Davis, sixty leading environmental scientists have endorsed the 
conclusions of that report . The chief of natural resources at the California Departme 
of Parks and Recreation has identified the Santa Monica Mountains as an area where 
maintaining connectivity is particularly important8. 

The species most directly affected by large scale connectivity are those that require 
large areas or a variety of habitats, e.g., gray fox, cougar, bobcat, badger, steelhead 
trout, and mule deer. Large terrestrial predators are particularly good indicators of 
habitat connectivity and of the general health of the ecosystem 10

. Recent studies sh 
that the mountain lion, or cougar, is the most sensitive indicator species of habitat 
fragmentation, followed by the spotted skunk and the bobcat11

• Sightings of cougars i 
the City of Malibu and surrounding areas 12 demonstrate their continued presence. Li 
the "canary in the mineshaft," an indicator species like this is good evidence that hab 
connectivity and large scale ecological function remains in the Santa Monica Mountai 
ecosystem. 

The habitat integrity and connectivity that is still evident within the Santa Monica 
Mountains and the City of Malibu is extremely important to maintain, because both 

5 The SMM area is linked to larger natural inland areas to the north through two narrow corridors: 1) the Conejo 
Grade connection at the west end of the Mountains and 2) the Simi Hills connection in the central region of the SM 
{frorr: Malibu Creek ~tat& Park to the Santa Susanna Mountains) . 
.;) Californii:i Resources Agency. 2001. Missing Linkages: Restoring Connectivity to the Cali·~ornia 
Landscape. California Wilderness Coalition, Calif. Dept of Parks & Recreation, USGS, San Diego Zoo 
and The Nature Conservancy. Available at: http://www.calwild.org/pubs/reportsllinkages/index.htm 
7 Letters Received. 
8 Schoch, D. 2001. Survey lists 300 pathways as vital to state wildlife. Los Angeles Times. August 7, 
2001. 
9 Martin, G. 2001. Linking habitat areas called vital for survival of state's wildlife Scientists map main 
migration corridors. San Francisco Chronicle, August 7, 2001. . 
10 Noss, R. F., H. B. Quigley, M.G. Hornocker, T. Merrill and P. C. Paquet. 1996. Conservation biology 
and carnivore conservation in the Rocky Mountains. Conerv. Bioi. 10: 949-963. Noss, R. F. 1995. 
MaintaJning ecological integrity in representative reserve networks. World Wildlife Fund Canada. 
11 Sauvajot, R. M., E. C. York, T. K. Fuller, H. Sharon Kim, D. A. Kamradt and R. K. Wayne. 2000. 
Distribution and status of carnivores in the Santa Monica Mountains, California: Preliminary results from 
radio telemetry and remote camera surveys. p 113-123 in: Keeley, J. E., M. Baer-Keeley and C. J. 
Fotheringham (eds), 2nd Interface Between Ecology and Land Development in California, U.S. 
Geological Survey Open-File Report 00-62. Beier, P. 1996. Metapopulation models, tenacious tracking 
and cougar conservation. In: Metapopulations and Wildlife Conservation, ed. D. R. McCullough. Island 
Press, Covelo, California, 429p. 
12 Recent sightings of mountain lions in the Malibu area: Temescal Canyon (pers. com., Peter Brown, 
Facilities Manager, Calvary Church), Topanga Canyon (pers. com., Marti Witter, NPS), Encinal and 
Trancas Canyons (pers. com., Pat Healy), Stump Ranch Research Center (pers. com., Dr. Robert 
Wayne, Dept. of Biology, UCLA). In May of 2002, the NPS photographed a mountain lion at a trip ,..~,..,..,o•~ 
on the Back Bone Trail near Castro Crest- Seth Riley, Eric York and Dr. Ray Sauvajot, National Park 
Service, SMMNRA. 

·, 
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theory and experiments over 75 years in ecology confirm that large spati~lly connected 
habitats tend to be more stable and have less frequent extinctions than habitats without 
extended spatial structure 13

• Beyond simply destabilizing the ecosystem, fragmentation 
and disturbance can even cause unexpected and irreversible changes to new and 
completely different kinds of ecosystems (habitat conversion)14

• 

As a result of the pristine nature of large areas of the Santa Monica Mountains and the 
existence of large, unfragmented and interconnected blocks of habitat, this ecosystem 
continues to support an extremely diverse flora and fauna. The observed diversity is 
probably a function of the diversity of physical habitats. The Santa Monica Mountains 
have the greatest geological diversity of all major mountain ranges within the transverse 
range province. According to the National Park Service, the Santa Monica Mountains 
contain 40 separate watersheds and over 170 major streams with 49 coastal outlets 15

. 

The south-facing riparian habitats have a variable sun exposure that creates an 
unusually diverse moisture environment. The many different physical habitats support 
at least 17 native vegetation types 16 including the following habitats considered 
sensitive by the California Department of Fish and Game: native perennial grassland, 
coastal sage scrub, red-shank chaparral, valley oak woodland, walnut woodland, 
southern willow scrub, southern cottonwood-willow riparian forest, sycamore-alder 
woodland, oak riparian forest, coastal salt marsh, and freshwater marsh. Over 400 
species of birds, 35 species of reptiles and amphibians, and more than 40 species of 
mammals have been documented in this diverse ecosystem. More than 80 sensitive 
species of plants and animals (listed, proposed for listing, or species of concern) are 
known to occur or have the potential to occur within the Santa Monica Mountains 
Mediterranean ecosystem. 

The Santa Monica Mountains are also important in a larger regional context. Several 
recent studies have concluded that the area of southern California that includes the 
Santa Monica Mountains is among the most sensitive in the world in terms of the 
number of rare endemic species, endangered species and habitat loss. These studies 
have desi~nated the area to be a local hot-spot of endangerment in need of special 
protection 7

. 

13 Gause, G. F. 1934. The struggle for existence. Balitmore, William and Wlikins 163 p. (also reprinted by 
Hafner, N.Y. 1964). Gause, G. F., N. P. Smaragdova and A. A. Witt. 1936. Further studies of interaction 
between predators and their prey. J. Anim. Ecol. 5:1-18. Huffaker, C. B. 1958. Experimental studies on 
predation: dispersion factors and predator-prey oscillations. Hilgardia 27:343-383. Luckinbill, L. S. 1973. 
Coexistence in laboratory populations of Paramecium aurelia and its predator Didinium nasutum. Ecology · .. 
54:1320-1327. Allen, J. C., C. C. Brewster and D. H. Slone. 2001. Spatially explicit ecological models: A 
spatial convolution approach. Chaos, Solitons and Fractals. 12:333-347. 
1 

Scheffer, M., S. Carpenter, J. A. Foley, C. Falke and B. Walker. 2001. Catastrophic shifts in 
ecosystems. Nature 413:591-596. 
15 NPS. 2000. op.cit. 
16 

From the NPS report ( 2000 op. cit.) that is based on the older Holland system of subjective 
classification. The data-driven system of Sawyer and Keeler-Wolf results in a much larger number of 
distinct "alliances" or vegetation types. 
17 Myers, N. 1990. The biodiversity challenge: Expanded hot-spots analysis. Environmentalist 10:243-
256. Myers, N., R. A. Mittermeier, C. G. Mittermeier, G. A. B. da Fonseca and J. A. Kent. 2000. 
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Therefore, the Commission finds that the Santa Monica Mountains ecosystem is itself 
rare and especially valuable because of its special nature as the largest, most pristine, 
physically complex, and biologically diverse example of a Mediterranean ecosystem in. 
coastal southern California. The Commission further finds that because of the rare an 
special nature of the Santa Monica Mountains ecosystem, the ecosystem roles of 
substantially intact areas of the constituent plant communities discussed below are 
"especially valuable" under the Coastal Act. 

c. Habitats within the City of Malibu 

The most recent vegetation map that is available for the Santa Monica Mountains, 
including the City of Malibu, is the map that was produced for the National Park_.<:::::>.,,,,... ..... 
in the mid-1990s using 1993 satellite imagery supplemented with color and color 
infrared aerial imagery from 1984, 1988, and 1994 and field review18

. The minimum 
mapping unit was 5 acres. For that map, the vegetation was mapped in very broad 
categories, generally following a vegetation classification scheme developed by 
Holland19

. Because of the mapping methods used the degree of plant community 
complexity in the landscape is not represented_. For example, the various types of 
"ceanothus chaparral" that have been documented were lumped under one vegetation 
type referred to as "northern mixed chaparral." Out of necessity, staff has used the 
designations of vegetation types in the National Park Service maps, recognizing that 
some vegetation types were mapped at a generic level. Staff also notes that the more 
recent system of classification developed by the California Native Plant Societ/0 waul 
identify additional plant communities. Dr. Todd Keeler-VVolf of the (.;alifornia 
Department of Fish and Game is currently conducting a vegetation survey of the Santa 
Monica Mountains, including Malibu. His preliminary list of vegetation types within the 
City of Malibu based on three reconnaissance surveys includes 40 native vegetation 
types or "alliances," 14 of which are rare throughout the state or considered to be 
relatively restricted to the Santa Monica Mountains (Exhibit 2). 

The National Park Service map was used to characterize broadly the types of plant 
communities present, but were not used to construct the maps of Environmentally 
Sensitive Habitat Areas. That process is described below. The main generic plant 

Biodiversity hot-spots for conservation priorities. Nature 403:853-858. Dobson, A. P., J.P. Rodriguez, 
W. M. Roberts and D. S. Wilcove. 1997. Geographic distribution of endangered species in the United 
States. Science 275:550-553. 
18 Franklin, J. 1997. Forest Service Southern California Mapping Project, Santa Monica Mountains National 
Recreation Area, Task 11 Description and Results, Final Report. June 13, 1997, Dept. of Geography, San Diego 
State University, USFS Contract No. 53-91S8-3-TM45. 
19 Holland R. F. 1986. Preliminary Descriptions of the Terrestrial Natural Communities of California. State of 
California, The Resources Agency, Dept. of Fish and Game, Natural Heritage Division, Sacramento, CA. 95814. 
20 Sawyer, J. 0. and T. Keeler-Wolf. 1995. A manual of California vegetation. California Native Plant 
Society, Sacramento, CA 

-.. 
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communities present in the City of Malibu21 are: coastal sage scrub, chaparral, riparian 
woodland, coast live oak woodland, grasslands, and coastal strand coastal dunes. 

Although all of these habitats are present in the City of Malibu according to the NPS 
vegetation maps22

, coast live oak woodland only occurs only in a small area at the west 
end of the city, if it occurs at all. Of the remaining terrestrial upland habitats, coastal 
sage scrub is the largest with about 34o/o of the land area. The area classified as 
"northern mixed chaparral" comprises about 1 Oo/o of the land area. 

i. Riparian Woodland 

Within the City of Malibu, over 30 "blueline" streams connect inland areas with the 
coast, and there are many smaller drainages as well. Riparian woodlands occur along 
both perennial and intermittent streams in nutrient-rich soils. Partly because of its multi
layered vegetation, the riparian community contains the greatest overall biodiversity of 
all the plant communities in the area23

• Four types of riparian communities are 
discernable in the Malibu area: walnut riparian areas, mulefat-dominated riparian areas, 
willow riparian areas and sycamore riparian woodlands. Of these, the sycamore 
riparian woodland is the most diverse riparian community in the area. In these habitats, 
the dominant plant species include arroyo willow, California black walnut, sycamore, 
coast live oak, Mexican elderberry, California bay laurel, and mule fat. Wildlife species 
that have been observed in this community include least Bell's vireo (a State and 
federally listed species), American goldfinches, black phoebes, warbling vireos, bank 
swallows (State listed threatened species), song sparrows, belted kingfishers, raccoons, 
and California and Pacific tree frogs. 

Riparian communities are the most species-rich to be found in the Malibu area. 
Because of their multi-layered vegetation, available water supply, vegetative cover and 
adjacency to shrubland habitats, they are attractive to many native wildlife species, and 
provide essential functions in their lifecycles24

. During the long dry summers in this 
Mediterranean climate, these communities are an essential refuge and oasis for much 
of the areas' wildlife. 

Riparian habitats and their associated streams form a central connecting link between 
at~ the habitats in the Malibu area. These habitats connect all of the biological 
communities from the highest elevation chaparral to the sea with a unidirectional flowing 
water system, one function of which is to carry nutrients through the ecosystem to the 
benefit of many different species along the way. 

21 National Park Service. 2000. Draft: General Management Plan & Environmental Impact Statement, Santa Monica. 
Mountains National Recreation Area, US Dept. of Interior, National Park Service, December 2000. (Fig. 11 in this 
document.) 
22 1bid 
23

1bid. 
24 

Walter, Hartmut. Bird use of Mediterranean habitats in the Santa Monica Mountains, Coastal Commission 
Workshop on the Significance of Native Habitats in the Santa Monica Mountains. CCC Hearing, June 13,2002. 
Queen Mary Hotel. 
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The streams themselves provide refuge for four sensitive species within the City of 
Malibu: the coast range newt, the Pacific pond turtle, the tidewater goby and the 
steelhead trout. The coast range newt and the Pacific ~ond turtle are California Speci 
of Special Concern and are proposed for federal listing 5

, and both the tidewater goby 
and steel head trout are federally endangered. The health of the streams is dependent 
on the ecological functions provided by the associated riparian woodlands. These 
functions include the provision of large woody debris for habitat, shading that controls 
water temperature, and input of leaves that provide the foundation of the stream-ba 
trophic structure. 

The importance of the connectivity between riparian areas and adjacent habitats is 
illustrated by the Pacific pond turtle and the coast range newt, both of which are 
sensitive and both of which require this connectivity for their survival. The life history 
the Pacific pond turtle demonstrates the importance of riparian areas and their 
associated watersheds for this species. These turtles require the stream habitat durin 
the wet season. However, recent radio tracking work26 has found that although the 
Pacific pond turtle spends the wet season in streams, it also requires upland habitat fo 
refuge during the dry season. Thus, in coastal southern California, the Pacific pond 
turtle requires both streams and intact adjacent upland habitats such as coastal sage 
scrub, woodlands or chaparral as part of their normal life cycle. The turtles spend a 
four months of the year in upland refuge sites located an average distance of 50 m (b 
up to 280 m) from the edge of the creek bed. Similarly, nesting sites where the femal 
lay eggs are also located in upland habitats an average of 30 m (but up to 170 m) from 
the creek. Occasionally, these turtles move up to 2 miles across upland habitaf . L 
many species, the pond turtle requires both stream habitats and the upland habitats of 
the watershed to complete its normal annual cycle of behavior. Similarly, the coast 
range newt has been observed to travel hundreds of meters into upland habitat and 
spend about ten months of the year far from the riparian streambed28

• They return to 
the stream to breed in the wet season, and they are therefore another species that 
requires both riparian habitat and adjacent uplands for their survival. 

Riparian habitats in California have suffered serious losses and such habitats in 
southern California are currently very rare and seriously threatened. In i 989, Faber 
estimated that 95-97o/o of riparian habitat in southern California was already losf9

. 

Writing at the same time as Faber, Bowler asserted that, "{t]here is no question that 

25 USFWS. 1989. Endangered and threatened wildlife and plants; animal notice of review. Fed. Reg. 
54:554-579. USFWS. 1993. Endangered and threatened wildlife and plants; notice of 1-year petition 
finding on the western pond turtle. Fed. Reg. 58:42717-42718. 
26 Rathbun, G.B., N.J. Scott and T.G. Murphy. 2002. Terrestrial habitat use by Pacific pond turtle in a MArtitt:)rr!:llnl::.!:anll 

climate. Southwestern Naturalist. (in Press). 
27 Testimony by R. Dagit, Resource Conservation District of the Santa Monica Mountains at the CCC 
Habitat Workshop on June 13, 2002. 
28 Dr, Lee Kats, Pepperdine University, personal communication to Dr J. Allen, CCC. 
29 Faber, P.A., E, Keller, A. Sands and B.M. Massey. 1989. The ecology of riparian habitats of the southern Californ· 
coastal region: a community profile. U.S. Fish and Wildlife Service Biological Report 85(7.27) 152pp. 
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riparian habitat in southern California is endangered. ,;Jo In the intervening 13 years, 
there have been continuing losses of the small amount of riparian woodlands that 
remain. Today these habitats are, along with native grasslands and wetlands, among 
the most threatened in California. 

In addition to direct habitat loss, streams and riparian areas have been degraded by the 
effects of development. For example, the coast range newt, a California Species of 
Special Concern has suffered a variety of impacts from human-related disturbances31

• 

Human-caused increased fire frequency has resulted in increased sedimentation rates, 
which exacerbates the cannibalistic predation of adult newts on the larval stages. 32 In 
addition impacts from non-native species of crayfish and mosquitofish have also been 
documented. When these non-native predators are introduced, native prey organisms 
are exposed to new mortality pressures for which they are not adapted. Coast range 
newts that breed in the Santa Monica Mountain streams do not appear to have 
adaptations that permit co-occurrence with introduced mosquitofish and crayfish33

• 

These introduced predators have eliminated the newts from streams where they 
previously occurred by both direct predation and suppression of breeding 

Therefore, because of the essential role that riparian plant communities play in 
maintaining the biodiversity of the Santa Monica Mountains, including the City of Malibu, 
because of the historical losses and current rarity of these habitats in southern 
California, and because of their extreme sensitivity to disturbance, the Commission 
finds that native riparian habitats in the City of Malibu are ESHA under the Coastal Act. 

iL Coastal Sage Scrub and Chaparral 

Coastal sage scrub and chaparral are often lumped together as "shrublands" because 
of their roughly similar appearance and occurrence in similar and often adjacent 
physical habitats. In earlier literature, these vegetation associations. were often called 
soft chaparral and hard chaparral, respectively. "Soft" and "hard" refers to differences in 
their foliage associated with different adaptations to summer drought. Coastal sage 
scrub is dominated by soft-leaved, generally low-growing aromatic shrubs that die back 
and drop their leaves in response to drought. Chaparral is dominated by taller, deeper
rooted evergreen shrubs with hard, waxy leaves that minimize water loss during 
drought. 

The two vegetation types are often found interspersed with each other. Under some 
circumstances, coastal sage scrub may even be successional to chaparral, meaning 

30 Bowler, P.A. 1989. Riparian woodland: An endangered habitat in southern California. Pp 80-97 in Schoenherr, A.A. 
~ed.) Endangered plant communities of southern California. Botanists Special Publication No.3. 

1 Gamradt. S.C., LB. Kats and C.B. Anzalone. 1997. Aggression by non-native crayfish deters breeding 
in California newts. Conservation Biology 11(3):793-796. 
32 Kerby, LJ., and LB. Kats. 1998. Modified interactions between salamander life stages caused by wildfire-induced 
sedimentation. Ecology 79(2):7 40-7 45. 
33 

Gamradt. S.C. and LB. Kats. 1996. Effect of introduced crayfish and mosquitofish on California newts. 
Conservation Biology 10(4):1155-1162. 
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that after disturbance, a site may first be covered by coastal sage scrub, which is then 
replaced with chaparral over long periods of time.34 Within the City of Malibu, coastal. 
sage scrub is the predominant vegetation type (Exhibit 3 and Exhibit 4 ). Only about 
1 Oo/o of the area within the city limits is chaparral. However, the chaparral within the · 
is an integral part of the very large blocks of chaparral of various types continuing no 
of the city boundary in the Santa Monica Mountains. 

Thus, the portion of the Santa Monica Mountains that encompasses the City of Malibu 
a transition zone between habitat types along a steep elevation gradient. In this zone, 
the existing mosaic of coastal sage scrub and chaparral is the result of a dynamic 
process that is a function of fire history, recent climatic conditions, soil differences, 
slope, aspect and moisture regime, and the two habitats should not be thought of as 
completely separate and unrelated entities but as different phases of the same 
process35

. The spatial pattern of these vegetation stands at any given time thus 
depends on both local site conditions and on history (e.g., fire), and is influenced by 
both natural and human factors. 

In low elevation areas with high fire frequency like Malibu, chaparral and coastal sage 
scrub may be in a state of flux, leading one researcher to describe the mix as a "coas 
sage-chaparral subclimax. "36 Several other researchers have noted the replacement 
chaparral by coastal sage scrub, or coastal sage scrub by chaparral depending on fire 
history.37 In the transitional setting in Malibu the occasional patches of chaparral 
intermingled with coastal sage scrub add significantly to the biodiversity of this large
scale ecotone enriching the seasonal plant resource base and providing additional 
habitat variability and seasonality for the many species that inhabit the area. lncreas 
biodiversity is typical of ecotones, and in this setting the patches of chaparral 
intermingled with coastal sage scrub may significantly contribute to the value of the 
coastal sage scrub habitat and to the enrichment of local biodiversity. 

iii. Relationships Among Coastal Sage Scrub, Chaparral and Riparian 
Communities 

Although the constituent communities of the Santa Monica Mountains Mediterranean 
ecosystem can be defined and distinguished based on species composition, growth 
habits, and the physical habitats they characteristically occupy, they are not 
independent entities ecologically. Many species of plants, such as black sage, and 
laurel sumac, occur in more than one plant community and many animals rely on the 

34 Cooper, W.S. 1922. The broad-sclerophyll vegetation of California. Carnegie Institution of Washington Publ 
319. 124 pp. 
35 Longcore, T and C. Rich. 2002. Protection of environmentally sensitive habitat areas in proposed local coastal 
for the City of Malibu. The Urban Wildlands Group, Inc., P.O. Box 24020 Los Angeles, CA 90024. (See attached 
comment document in Appendix). 
36 Hanes, T.L. 1965. Ecological studies on two closely related chaparral shrubs in southern California. Ecological 
Monographs 41:27-52. 
37 Gray, K.L. 1983. Competition for light and dynamic boundary between chaparral and coastal sage scrub. Madron 
30(1):43-49. Zedler, P.H., C.R. Gautier and G.S. McMaster. 1983. Vegetation change in response to extreme 
The effect of a short interval between fires in California chaparral and coastal sage scrub. Ecology 64(4): 809-818. 
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predictable mix of communities found in undisturbed Mediterranean ecosystems to 
sustain them through the seasons and during different portions of their life histories. 

Strong evidence for the interconnectedness between chaparral, coastal scrub and other 
habitats is provided by "opportunistic foragers~~ (animals that follow the growth and 
flowering cycles across these habitats). Coastal scrub and chaparral flowering and 
growth cycles differ in a complimentary and sequential way that many animals have 
evolved to exploit as a required part of their life cycles. Whereas coastal sage scrub is 
shallow-rooted and responds quickly to seasonal rains, chaparral plants are typically 
deep-rooted having most of their flowering and growth later in the rainy season after the 
deeper soil layers have been saturated38

. New growth of chaparral evergreen shrubs 
takes place about four months later than coastal sage scrub plants and it continues later 
into the summe~9. For example, in coastal sage scrub, California sagebrush flowers 
and grows from August to February and coyote bush flowers from August to 
November40

• In contrast, chamise chaparral and big pod ceanothus flower from April to 
June, buck brush ceanothus flowers from February to April, and hoaryleaf ceanothus 
flowers from March to April. 

Many groups of animals exploit these seasonal differences in gro'wth and blooming 
period. The opportunistic foraging insect community (e.g., honeybees, butterflies and 
moths) tends to follow these cycles of flowering and new growth, moving from coastal 
sage scrub in the early rainy season to chaparral in the spring41

• The insects in turn are 
followed by insectivorous birds such as the blue-gray gnatcatcher42

, bushtit, cactus 
wren, Bewick's wren and California towhee. At night bats take over the role of daytime 
insectivores. At least 12 species of bats (all of which are considered sensitive) occur in 
the Santa Monica Mountains42

• Five species of hummingbirds also follow the flowerir~g 
cycle44

• 

Many species of 'opportunistic foragers' which utilize several different community types, 
perform· important ecological roles during their seasonal movements. The scrub jay is a 
good example of such a species. The scrub jay is an omnivore and forages in coastal 
sage scrub, chaparral, and oak woodlands for insects, berries and notably acorns. Its 
foraging behavior includes the habit of burying acorns, usually at sites away from the 
parent tree canopy. Buried acorns have a much better chance of successful 
germination (about two-fold) than exposed acorns because they are protected from 
desiccation and predators. One scrub jay will bury approximately 5000 acorns in a 

38 
DeSimone, S. 2000. California's coastal sage scrub. Fremontia 23(4):3-8. Mooney, H.A. 1988. Southern coastal 

scrub. Chap. 13 in Barbour, M.G. and J. Majors; Eds. 1988. Terrestrial vegetation of California, 2"d Edition. Calif. 
Native Plant Soc. Spec. Publ. #9. 
39 

Schoenherr, A. A. 1992. A natural history of California. University of California Press, Berkeley. 772p. 
40 

Dale, N. 2000. Flowering plants of the Santa Monica Mountains. California Native Plant Society, 1722 J Street, 
Suite 17, Sacramento, CA 95814. 
41 

Ballmer, G. R. 1995. What's bugging coastal sage scrub. Fremontia 23(4):17-26. 
42 

Root, R. B. 1967. The niche exploitation pattern of the blue-gray gnatcatcher. Ecol. Monog.37:317-350. 
43 Letter from Dr. Marti Witter. NPS, dated Sept. 13, 2001, in Letters Received. 
44 

National Park Service. 1993. A checklist of the birds of the Santa Monica Mountains National Recreation Area. 
Southwest Parks and Monuments Assoc., 221 N. Court, Tucson, AZ. 85701 



City of Malibu Local Coastal Program Staff Report 
September 2002 

Page 50 

year. The scrub jay therefore performs the function of greatly increasing recruitment 
and regeneration of oak woodland, a valuable and sensitive habitat type45

• 

Like the scrub jay, most of the species of birds that inhabit the Mediterranean 
ecosystem in the City of Malibu require more than one community type in order to 
flourish. Many species include several community types in their daily activities. Other 
species tend to move from one community to another seasonally. The importance of 
maintaining the integrity of the multi-community ecosystem is clear in the following 
observations of Dr. Hartmut Walter of the University of California at Los Angeles: 

"Bird diversity is directly related to the habitat mosaic and topographic diversity of 
the Santa Monicas. Most bird species in this bio-landscape require more than one 
habitat for survival and reproduction." "A significant proportion of the avifauna 
breeds in the wooded canyons of the Santa Monicas. Most of the canyon breeders 
forage every day in the brush- and grass-covered slopes, ridges and mesas. They 
would not breed in the canyons in the absence of the surrounding shrublands. 
Hawks, owls, falcons, orioles, flycatchers, woodpeckers, warblers, hummingbirds, 
etc. belong to this group. Conversely, some of the characteristic chaparral birds 
such as thrashers, quails, and wrentits need the canyons for access to shelter, 
protection from fire, and water. The regular and massive movement of birds 
between riparian corridors and adjacent shru~blands has been demonstrated by 
qualitative and quantitative observations by several UCLA students46

." 

Thus, the Mediterranean ecosystem of the City of Malibu and the greater Santa Monic 
Mountains is a mosaic of vegetation types linked together ecologically. The high 
biodiversity of the area results from both the diversity and the interconnected nature o 
this mosaic. Most raptor species, for example, require large areas and will often requi . 
different habitats for perching, nesting and foraging. Fourteen species of raptors (13 
which are considered sensitive) are reported from the Santa Monica Mountains. Thes 
species utilize a variety of habitats including rock outcrops, oak woodlands, riparian 
areas, grasslands, chaparral, coastal sage scrub, estuaries and freshwater lakes47

• 

When the community mosaic is disrupted and fragmented by development, many 
chaparral-associated native bird species are impacted. In a study of landscape-level 
fragmentation in the Santa Monica Mountains, Stralberg48 found that the ash-throated 

45 Borchert, M.l., F. W. Davist J. Michaelsen and L. D. Oyler. 1989. Interactions of factors affecting seedling 
recruitment of blue oak (Quercus douglasil) in California. Ecology 70:389-404. Bossema, I. 1979. Jays and oaks: 
eco-ethological study of a symbiosis. Behavior 70:1-118. Schoenherr, A. A. 1992. A natural history of California. 
University of California Press, Berkeley. 772p. 
46 Walter, Hartmut. Bird use of Mediterranean habitats in the Santa Monica Mountains, Coastal 
Commission Workshop on the Significance of Native Habitats in the Santa Monica Mountains. CCC 
Hearing, June 13, 2002, Queen Mary Hotel. 
47 National Park Service. 1993. A checklist of the birds of the Santa Monica Mountains National Recreation Area. 
Southwest Parks and Monuments Assoc., 221 N. Court, Tucson, AZ. 85701. and Letter from Dr. Marti Witter, NPS 
Dated Sept. 13,2001, in Letters Received. 
48 Stralberg, D. 2000. Landscape-level urbanization effects on chaparral birds: A Santa Monica Mountains case 
study. p 125-136 in: Keeley, J. E., M. Baer-Keeley and C. J. Fotheringham (eds), 2nd Interface Between Ecology a 
Land Development in California, U.S. Geological Survey Open-File Report 00-62. 
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flycatcher, Bewick's wren, wrentit, blue-gray gnatcatcher, California thrasher, orange
crowned warbler, rufous-crowned sparrow, spotted towhee, and California towhee all 
decreased in numbers as a result of urbanization. Soule49 observed similar effects of 
fragmentation on chaparral and coastal sage scrub birds in the San Diego area. 

In summary, all of the vegetation types in this ecosystem are strongly linked by animal 
movement and foraging. Whereas classification and mapping of vegetation types may 
suggest a snapshot view of the system, the seasonal movements and foraging of 
animals across these habitats mustrates the dynamic nature and vital connections that 
are crucial to the survival of this ecosystem. 

iv. Coastal Sage Scrub 

"Coastal sage scrub" is a generic vegetation type that is inclusive of several subtypes50
• 

In the City of Malibu, coastal sage scrub includes the broad categories Venturan coastal 
sage scrub and coastal bluff scrub. However, in his preliminary list of the vegetation of 
the Malibu coastal region, Dr. Keeler-Wolf identifies some 15 vegetation types or 
"alliances" of coastal scrub vegetation. The mix of species making up the typical CSS 
on the Malibu coast, which is dominated by purple sage and California sagebrush, is 
categorized as rare or relatively restricted to the Santa Monica Mountains. 

In general, coastal sage scrub is comprised of dominant species that are semi-woody 
and low-growing, with shallow, dense roots that enable them to respond quickly to 
rainfall. Under the moist conditions of winter and spring, they grow quickly, flower, and 
produce light, wind-dispersed seeds, making them good colonizers following 
disturbance. These. species cope with summer drought by dying back, droppin~ their 
leaves or producing a smaller summer leaf in order to reduce water loss. Stands of 
coastal sage scrub are much more open than chaparral and contain a greater admixture 
of herbaceous species. Coastal sage scrub is generally restricted to drier sites, such as 
low foothills, south-facing slopes, and shallow soils at higher elevations. 

The species composition and structure of individual stands of coastal sage scrub 
depend on moisture conditions that derive from slope, aspect, elevation and soil type. 
Drier sites are dominated by more drought-resistant species (e.g., California sagebrush, 
coast buckwheat, and Opuntia cactus). Where more moisture is available (e.g., north
facing slopes), larger evergreen species such as toyon, laurel sumac, lemonadeberry, 
and sugar bush are common. As a result, there is more cover for wildlife, and 
movement of large animals from chaparral into coastal sage scrub is facilitated in these 
areas. Characteristic wildlife in this community includes Anna's hummingbirds, rufous
sided towhees, California quail, greater roadrunners, Bewick's wrens, coyotes, and 

49 
Soule, M. E, D. T. Bolger, A. C. Alberts, J. Wright, M. Sorice and S. Hill. 1988. Reconstructed dynamics of rapid 

extinctions of chaparral-requiring birds in urban habitat islands. Conserv. Bioi. 2: 75-92. 
5° Kirkpatrick, J.B. and C.F. Hutchinson. 1977. The community composition of Californian coastal sage 
scrub. Vegetatio 35:21-33; Holland, 1986. op.cit.; Sawyer and Keeler-Wolf, 1995, op.cit. 
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coast horned lizards51
, but most of these species move between coastal sage scrub 

chaparral during their daily activities or on a seasonal basis. 

Of the many important ecosystem roles performed by the coastal sage scrub 
community, five are particularly important in the City of Malibu. Coastal sage scrub 
provides critical linkages between riparian corridors, provides essential habitat for 
species that require several habitat types during the course of their life histories, 
provides essential habitat for local endemics, supports rare species that are in danger 
extinction, and reduces erosion, thereby protecting the water quality of coastal stream 

Riparian woodlands are primary contributors to the high biodiversity of the Santa 
Monica Mountains. The ecological integrity of those riparian habitats not only requires 
wildlife dispersal along the streams, but also depends on the ability of animals to mov 
from one riparian area to another. Such movement requires that the riparian corridors 
be connected by suitable habitat. In the City of Malibu, coastal sage scrub provides th 
function. Significant development in coastal sage scrub would reduce the riparian 
corridors to linear islands of habitat with severe edge effects52

, reduced diversity, and 
lower productivity. 

Most wildlife species and many species of plants utilize several types of habitat. Man 
species of animals endemic to Mediterranean habitats move among several plant 
communities during their daily activities and many are reliant on different communities 
either seasonally or during different stages of the their life cycle. Without an intact 
mosaic of coastal sage scrub, chaparral, and riparian community types, many species 
will not thrive. Specific examples of the importance of interconnected communities, or 
habitats, were provided in the discussion above. This is an essential ecosystem role 
coastal sage scrub in the City of Malibu. 

A characteristic of the coastal sage scrub vegetation type is a high degree of endemis . 
This is consonant with Westman's observation that 44 percent of the species he 
sampled in coastal sage scrub occurred at only one of his 67 sites, which were 
distributed from the San Francisco Bay area to Mexico53

• Species with restricted 
distributions are by nature more susceptible to foss or degradation of their habitat. 
Westman said of this unique and local aspect of coastal sage scrub species in 
California: 

"While there are about 50 widespread sage scrub species, more than half of the 375 
species encountered in the present study of the sage scrub flora are rare in occurrence 
within the habitat range. In view of the reduction of the area of coastal sage scrub in 

51 National Park Service. 2000. Draft: General Management Plan & Environmental Impact Statement, Santa Monica 
Mountains National Recreation Area, US Dept. of Interior, National Park Service, December 2000. 
52 Environmental impacts are particularly severe at the interface between development and natural 
habitats. The greater the amount of this "edge" relative to the area of natural habitat, the worse the 
impact. 
53 Westman, W.E. 1981. Diversity relations and succession in Californian coastal sage scrub. Ecology 
62:170-184. 

'·• 
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California to 1 0-15% of its former extent and the limited extent of preserves, measures to 
conserve the diversity of the flora are needed."54 

Coastal sage scrub in southern California provides habitat for about 100 rare species55
, 

many of which are also endemic to limited geographic re.pions56
• In the Santa Monica 

Mountains, rare animals that inhabit coastal sage scrub5 include the Santa Monica 
shieldback katydid, silvery legless lizard, coastal cactus wren, Bell's sparrow, San Diego 
desert wood rat, southern California rufous-crowned sparrow, coastal western whifetail, 
and San Diego horned lizard. Some of these species are also found in chaparral 8

. 

Rare plants found in coastal sage scrub in the Santa Monica Mountains include Santa 
Susana tarplant, Coulter's saltbush, Blackman's dudleya, Braunton's milkvetch, Parry's 
spineflower, and Plummer's mariposa lily59

• A total of 32 sensitive species of reptiles, 
birds and mammals have been identified in this community by the National Park 
Service.60 

One of the most important ecological functions of coastal sage scrub in the City of 
Malibu is to protect water quality in coastal streams by reducing erosion in the 
watershed. Although shallow rooted, the shrubs that define coastal sage scrub have 
dense root masses that hold the surface soils much more effectively than the exotic 
annual grasses and forhs that tend to dominate in disturbed areas. The native shrubs 
of this community are resistant not only to drought, as discussed above, but well 
adapted to fire. Most of the semi-woody shrubs have some ability to crown sprout after 
fire. Several CSS species (e.g., Eriogonum cinereum) in the City of Malibu and 
adjacent areas resprout vigorously and other species growing near the coast 
demonstrate this characteristic more strongly than do individuals of the same species 
grov1ing at inland sites in Riverside County.61 These shrub species also tend to 
recolonize rapidly from seed following fire. As a result they provide persistent cover that 
reduces erosion. 

In addition to performing extremely important roles in the Mediterranean ecosystem, the 
coastal sage scrub community type has been drastically reduced in area by habitat loss 
to development. In the early 1980's it was estimated that 85 to 90 percent of the 

54 Ibid. 
55-Atwood, J. L. 1993. California gnatcatchers and coastal sage scrub: The biological basis for endangered species 
listing. pp.149-166/n: Interface Between Ecology and Land Development in California. Ed. J. E. Keeley, So. Calif. 
Acad. of Sci., Los Angeles. California Department of Fish and Game (CDFG). 1993. The Southern California Coastal 
Sage Scrub {CSS) Natural Communities Conservation Plan (NCCP). CDFG and Calif. Resources Agency, 1416 gth -~ 
St., Sacramento, CA 95814. 
56 Westman, W.E. 1981. op. cit. 
57 Biological Resources Assessment of the Proposed Santa Monica Mountains Significant Ecological Area. Nov. 
2000. Los Angeles Co., Dept. of Regional Planning, 320 West Temple St., Rm. 1383, Los Angeles, CA 90012. 
58 O'Leary J.F., S.A. DeSimone, D.O. Murphy, P.F. Brussard, M.S. Gilpin, and R.F. Noss. 1994. Bibliographies on 
coastal sage scrub and related malacophyllous shrublands of other Mediterranean-type climates. California Wildlife 
Conservation Bulletin 10:1-51. 
59 Biological Resources Assessment of the Proposed Santa Monica Mountains Significant Ecological Area. Nov. 
2000. Los Angeles Co., Dept. of Regional Planning, 320 West Temple St., Rm. 1383, Los Angeles, CA 90012. 
60 NPS, 2000, op cit. 
61 Dr. John O'Leary, SDSU, personal communication to Dr. John Dixon, CCC, July 2, 2002 
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original extent of coastal sage scrub in California had already been destroyed.62 

since that time have been significant and particularly severe in the coastal zone. 
Roughly 40- 50 percent of coastal sage scrub in the City of Malibu and adjacent 
coastal slopes has been displaced by development63

. 

Therefore, because of its increasing rarity, its important role in the functioning of the 
Santa Monica Mountains Mediterranean ecosystem, and its extreme vulnerability to 
development, the Commission finds that coastal sage scrub within the City of Malibu, 
described in Policy 3.1 of the Land Use Plan, is ESHA under the Coastal Act. 

v. Chaparral 

Another shrub community in the Santa Monica Mountain Mediterranean ecosystem is 
chaparral. Like ,;-coastal sage scrub," this is a generic category of vegetation. Chapa 
species have deep roots (1 Os of ft) and hard waxy leaves, adaptations to drought that 
increase water supply and decrease water loss at the leaf surface. Some chaparral 
species cope more effectively with drought conditions than do desert plants64

. 

Chaparral plants vary from about one to four meters tall and form dense, intertwining 
stands with nearly 100 percent ground cover. As a result, there are few herbaceous 
species present in mature stands. Chaparral is well adapted to fire. Many species 
regenerate mainly by crown sprouting; others rely on seeds which are stimulated to 
germinate by the heat and ash from fires. Over 1 00 evergreen shrubs may be found i 
chaparral65

. On average, chaparral is found in wetter habitats than coastal sage scrub 
being more common at higher elevations and on north facing slopes. At very roughly 
1000 ft. elevation in and adjacent to the City of Malibu, the vegetation shifts from 
coasta~ sage scrub to a predominance of chaparral. Coincidentally, this occurs near 
City boundary so that little chaparral exists within the city itself·(Exhibit 4 ). On the 
National Park Service map, northern mixed chaparral occurs in a few small patches 
within the Malibu City boundary constituting about 10% of the area66

. 

Northern mixed chaparral can be dominated by chamise, scrub oak or one of several 
species of manzanita or by ceanothus. In addition, it commonly contains woody vines 
and large shrubs such as mountain mahogany, toyon, hollyleaf red berry, and 
sugarbush67

• The rare red shank chaparral plant community occurs in the Santa 
Monica Mountains, but based on current information, it is not known to occur in the c· 
of Malibu. Although included within the category "northern mixed chaparral" in the 

62 Westman, W.E. 1981. op. cit. 
83 Dr. John O'Leary, SDSU, personal communication to Dr. John Dixon, CCC, June 26, 2002 
64 Dr. Stephen Davis, Pepperdine University. Presentation at the CCC workshop on the significance of 
native habitats in the Santa Monica Mountains. June 13, 2002. 
65 Keely, J.E. and S.C. Keeley. Chaparral. Pages 166-207 in M.G. Barbour and W.O. Billings, eds. 
North American Terrestrial Vegetation. New York, Cambridge University Press. 
66 National Park Service. 2000. Draft: General Management Plan & Environmental Impact Statement, Santa Monica 
Mountains National Recreation Area, US Dept. of Interior, National Park Service, December 2000. (Fig. 11} and 
Exhibit 2: NPS Vegetation map in this document. 
67 1bid. 
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vegetation map, several types of ceanothus chaparral are reported in the Santa Monica 
Mountains. Ceanothus chaparral occurs on stable slopes and ridges, and may be 
dominated by bigpod ceanothus, buck brush ceanothus, hoaryleaf ceanothus, or 
green bark ceanothus. In addition to ceanothus, other species that are usually present 
in varying amounts are chamise, black sage, holly-leaf redberry, sugarbush, and coast 
golden bush68

. 

Several sensitive plant species that occur in the chaparral of the Santa Monica 
Mountains area are: Santa Susana tarplant, Lyon's pentachaeta, marcescent dudleya, 
Santa Monica Mountains dudleya, Braunton's milk vetch and salt spring 
checkerbloom69

. Several occurring or potentially occurring sensitive animal species in 
chaparral from the area are: Santa Monica shield back katydid, western spadefoot toad, 
silvery legless lizard, San Bernardino ring-neck snake, San Diego mountain kingsnake, 
coast patch-nosed snake, sharp-shinned hawk, southern California rufous-crowned 
sparrow, Bell's sparrow, yellow warbler, pallid bat, long-legged myotis bat, western 
mastiff bat, and San Diego desert woodrat.70 

Coastal sage scrub and chaparral are the predominant generic community types of the 
Santa Monica Mountains and provide the living matrix within which rarer habitats like 
riparian woodlands exist. These two shrub communities share. many important 
ecosystem roles. Like coastal sage scrub, chaparral within the City of Malibu provides 
critical linkages among riparian corridors, provides essential habitat for species that 
require several habitat types during the course of their life histories, provides essential 
habitat for sensitive species, and stabilizes steep slopes and reduces erosion, thereby 
protecting the water quality of coastal streams. 

Many species of animals in Mediterranean habitats characteristically move among 
several plant communities during their daily activities, and many are reliant on different 
communities either seasonally or during different stages of their life cycle. The 
importance of an intact mosaic of coastal sage scrub, chaparral, and riparian community 
types is perhaps most critical for birds. However, the same principles apply to other 
taxonomic groups. For example, whereas coastal sage scrub supports a higher 
diversity of native ant species than chaparral, chaparral habitat is necessary for the 
coast horned lizard, an ant specialisf1• Additional examples of the importance of an 
int-erconnected communities, or habitats, were provided in the discussion of coastal 
sage scrub above. This is an extremely important ecosystem role of chaparral in the 
City of Malibu. 

Chaparral is also remarkably adapted to control erosion, especially on steep slopes. 
The root systems of chaparral plants are very deep, extending far below the surface and 

68 1bid. 
69 

Biological Resources Assessment of the Proposed Santa Monica Mountains Significant Ecological Area. Nov. 
2000. Los Angeles Co., Dept. of Regional Planning, 320 West Temple St., Rm. 1383, Los Angeles, CA 90012. 
70 Ibid. 
71 A. V. Suarez. Ants and lizards in coastal sage scrub and chaparral. A presentation at the CCC 
workshop on the significance of native habitats in the Santa Monica Mountains. June 13, 2002. 
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penetrating the bedrock below72
, so chaparral literally holds the hillsides together and 

prevents slippage.73 In addition, the direct soil erosion from precipitation is also greatl 
reduced by 1) water interception on the leaves and above ground foliage and plant 
structures, and 2) slowing the runoff of water across the soil surface and providing 
greater soil infiltration. Chaparral plants are extremely resistant to drought, which 
enables them to persist on steep slopes even during long periods of adverse condition . 
Many other species die under such conditions, leaving the slopes unprotected when 
rains return. Since chaparral plants recover rapidly from fire, they quickly re-exert thei 
ground stabilizing influence following burns. The effectiveness of chaparral for erosion 
control after fire increases rapidly with time74

• Thus, the erosion from a 2-inch rain-day 
event drops from 5 yd3/acre of soil one year after a fire to 1 yd3/acre after 4 years.75 

The following table illustrates the strong protective effect of chaparral in preventing 
erosion. 

Soil erosion as a function of 24-hour precipitation and chaparral age. 

Years Since Fire 
Erosion (yd3/acre) at Maximum 24-hr Precipitation of: 

2inches 5inches 11 inches 
1 5 20 180 
4 1 . 12 140 
17 0 1 28 

50+ 0 0 3 

Therefore, because of its important roles in the functioning of the Santa Monica 
Mountains Mediterranean ecosystem, and its extreme vulnerability to development, th 
Commission finds that chaparral within the City of Malibu, as described in Policy 3.1 o 
the Land Use Plan, is ESHA under the Coastal Act. 

vi. Coastal Live Oak Woodland 

Coast live oak woodland occurs mostly on north slopes, shaded ravines and canyon 
bottoms. Besides the coast live oak, this plant community includes hollyleaf cherry, 
California bay laurel, coffeberry, and poison oak. Coast live oak woodland is more 

72 Helmers, H., J.S. Horton, G. Juhren and J. O'Keefe. 1955. Root systems of some chaparral plants in 
southern California. Ecology 36(4 ):667 -678. Kummerow, J. and W. Jow. 1977. Root systems of chapar 
shrubs. Oecologia 29: 163-177. 
73 Radtke, K. 1983. Living more safely in the chaparral-urban interface. General Technical Report PSW 
67. U.S. Department of Agriculture, Forest Service, Pacific Southwest Research Station, Berkeley, 
California. 51 pp. 
74 Kittredge, J. 1973. Forest influences -the effects of woody vegetation on climate, water, and soil. 
Dover Publications, New York. 394 pp. Longcore, T and C. Rich. 2002. Protection of environmentally 
sensitive habitat areas in proposed local coastal plan for the City of Malibu. {Table 1 ). The Urban 
Wildlands Group, Inc., P.O. Box 24020 Los Angeles, CA 90024. Vicars, M. (ed.) 1999. FireSmart: 
~rotecting your community from wildfire. Partners in Protection, Edmonton, Alberta. 
5 1bid. 
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tolerant of salt-laden fog than other oaks and is generally found nearer the coasf6
• 

According to the existing vegetation maps of the City of Malibu77
, coast live oak 

woodland only occurs in a small upland area at the extreme western extent. However, 
coast live oak also occurs as a riparian corridor species within the City of Malibu. 

The important ecosystem functions of oak woodlands are widely recognized78
• Oak 

woodlands surcport a high diversity of birds79 
I and provide' refuge for many species of 

sensitive bats 0
• Typical wildlife in this habitat includes acorn woodpeckers, scrub jays, 

plain titmice, northern flickers, cooper's hawks, western screech owls, mule deer, gray 
foxes, ground squirrels, jackrabbits and several species of sensitive bats. 

Therefore, because of its important ecosystem functions, the Commission finds that 
Oak woodlands within the City of Malibu are ESHA under the Coastal Act. 

vii. Grasslands 

Grasslands consist of low herbaceous vegetation that is dominated by grass species 
but may also harbor native or non-native forbs. 

California Perennial Grasslands 

-
Native grassland within the Santa Monica Mountains consists of perennial native 
needlegrasses: purple needlegrass, (Nassella pulchra), foothills needlegrass, (Nassella 
lepida) and nodding needlegrass (Nassella cernua). These grasses may occur in the 
same general area but they do not typically mix, tending to segregate based on slope 
and substrate factors81

. M;xed with these native needlegrasses are many non-native 
annual species that are characteristic of California annual grassland82

• Native perennial 
grasslands are now exceedingly rare83

. In California, native grasslands once covered 
nearly 20 percent of the land area, but today are reduced to less than 0.1 percent84

• The 

76 NPS 2000. op. cit. 
77 .NPS 2000. op. cit. (Fig. 11), and Exhibit 2: NPS Vegetation map in this document. 
78 Block, W.M., M.L. Morrison, and J. Verner. 1990. Wildlife and oak-woodland interdependency. 
Fremontia 18(3):72-76. Pavlik, B.M., P.C. Muick, S. Johnson, and M. Popper. 1991. Oaks of California. 
Cachuma Press and California Oak Foundation, Los Olivos, California. 184 pp. 
79 Cody, M.L. 1977. Birds. Pp. 223-231 in Thrower. N.J.W., and D.E. Bradbury (eds.). Chile-California 
Medite"anean scrub atlas. US/IBP Synthesis Series 2. Dowden, Hutchinson & Ross, Stroudsburg, 
Pennsylvania. National Park Service. 1993. A checklist of the birds of the Santa Monica Mountains 
National Recreation Area. Southwest Parks and Monuments Assoc., 221 N. Court, Tucson, AZ. 85701 
80 Miner, K.L., and D.C. Stokes. 2000. Status, conservation issues, and research needs for bats in the 
south coast bioregion. Paper presented at Planning for biodiversity: bringing research and management · 
together, February 29, California State University, Pomona, California. 
81 Sawyer, J. 0. and T. Keeler-Wolf. 1995. A manual of California vegetation. California Native Plant Society, 1722 J 
St., Suite 17, Sacramento, CA 95814. 
82 Biological Resources Assessment of the Proposed Santa Monica Mountains Significant Ecological Area. Nov. 
2000. Los Angeles Co., Dept. of Regional Planning, 320 West Temple St., Rm. 1383, Los Angeles, CA 90012. 
83 Noss, R.F., E.T. LaRoe Ill and J.M. Scott. 1995. Endangered ecosystems of the United States: a preliminary 
assessment of loss and degradation. Biological Report 28. National Biological Service, U.S. Dept. of Interior. 
84 NPS 2000. op. cit. 
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California Natural Diversity Database (CNDDB) lists purple needlegrass habitat as a 
community needing priority monitoring and restoration. The CNDDB considers 
grasslands with 10 percent or more cover by purple needlegrass to be significant, and 
recommends that these be protected as remnants of original California prairie. Patche 
of this sensitive habitat occur throughout the Santa Monica Mountains, and in the City f 
Malibu where they are intermingled with coastal sage scrub, chaparral and oak : 
woodlands. 

Many of the raptors that inhabit the Santa Monica Mountains make use of grasslands 
for foraging because they provide essential habitat for small mammals and other prey. 
Grasslands adjacent to woodlands are particularly attractive to these birds of prey sine 
they simultaneously offer perching and foraging habitat. Particularly noteworthy in this 
regard are the white-tailed kite, northern harrier, sharp-shinned hawk, Cooper's hawk, 
red-shouldered hawk, red-tailed hawk, golden eagle, American kestrel, merlin, and 
prairie falcon85

. 

Therefore, because of their extreme rarity and their important ecosystem functions, the 
Commission finds that California native perennial grasslands within the City of Malibu 
are ESHA under the Coastal Act. 

California Annual Grassland 

The term "California annual grassland'' has been proposed to recognize the fact that 
non-native annual grasses should now be considered naturalized and a permanent 
feature of the California landscape and should be acknowledged as providing importan 
ecological functions. These habitats support large populations of small mammals and 
provide essential foraging habitat for many species of birds of prey. California annual 
grassland generally consists of dominant invasive annual grasses that are primarily of 
Mediterranean origin. The dominant species in this community include common wild 
oats (Avena fatua), slender oat (Avena barbata), red brome (Bromus madritensis ssp. 
Rubens), ripgut brome, (Bromus diandrus), and herbs such as black mustard (Brassic 
nigra), wild radish (Raphanus sativus) and sweet fennel (Foeniculum vulgare). Annual 
grasslands are located in patches throughout the Santa Monica Mountains in previous! 
disturbed areas, cattle pastures, valley bottoms and along roadsides. While many of 
these. patches are dominated by invasive non-native species, it would be premature to 
say that they are never sensitive or do not harbor valuable annual native species. A 
large number of native forbs also may be present in these habitats86

, and many native , 
wildflowers occur primarily in annual grasslands. In addition, annual grasslands are 
primary foraging areas for many sensitive raptor species in the area. 

85 NPS 2000. op. cit. · 
86 Holstein, G. 2001. Pre-agricultural grassland in Central California. Madrono 48(4):253-264. Stromberg, M.R., P. 
Kephart and V. Yadon. 2001. Composition, invaisibility and diversity of coastal California grasslands. Madrono 
48{4):236-252. 
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The Commission finds that on-site inspection of California annual grasslands should be 
done prior to any impacts to determine if any rare native species are present or if any 
rare wildlife rely on the habitat and to determine if the site meets the Coastal Act ESHA 
criteria. 

viii. Coastal Strand I Coastal Dunes 

Malibu includes twenty-seven miles of coastline, some of which is coastal dune habitat 
that is home to many sensitive species of plants and animals. Typical native species of 
plants are sand verbena, silver beachweed, saltbush (including the rare Atriplex coulteri 
and A. parishit), and beach morning glory. This harsh habitat is characterized by salt 
spray, slow nutrient cycling and desiccating winds that contribute to a desert-like 
environment. Relatively few plant species are adapted to such an environment and 
most tend to grow slowly. The slow growth rates and shifting substrate make this 
habitat slow to recover from disturbance. Because of their unique nature, dune habitats 
are known to harbor many endemic and rare insect species that have adapted to this 
environment87

• 

Therefore, because of their rarity, restriction to particular coastal environments, their 
important ecosystem functions, and vulnerability to disturbance, the Commission finds 
that coastal dunes within the City of Malibu are ESHA under the Coastal Act. 

d. Effects of Human Activities and Development on Habitats within the City of 
Malibu 

The natural habitats of the Santa Monica Mountains and the City of Malibu are highly 
threatened by current development pressure, fragmentation and impacts from the 
surrounding megalopolis. The developed part of Malibu represents the coastal 
extension of this urbanization. About 54°/o of the undeveloped Santa Monica Mountains 
are in private ownership88

, and computer simulation studies of the develo~ment patterns 
over the next 25 years predict a serious increase in habitat fragmentation 9

. This is 
particularly true where development is concentrated on the coast, much of which is 
already badly fragmented (e.g. Point Dume and the eastern end of Malibu). 
o·evelopment and associated human activities have many well-documented deleterious 
effects on natural communities. These environmental impacts may be both direct and 
indirect and include the effects of increased fire frequency, of fire clearance, of 
introduction of exotic species, and of night lighting. 

87 Powell, J.A. 1981. Endangered habitats for insects: California coastal sand dunes. Atala 6(1-2):41-55. 
88 National Park Service. 2000. Draft: General Management Plan & Environmental Impact Statement, 
Santa Monica Mountains National Recreation Area, US Dept. of Interior, National Park Service, 
December 2000. 
89 

Swenson, J. J., and J. Franklin. 2000. The effects of future urban development on habitat fragmentation 
in the Santa Monica Mountains. Landscape Ecol. 15:713-730. 

-.. 
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i. Increased Fire Frequency 

Since 1925, all the major fires in the Santa Monica Mountains have been caused by 
human activities90

• Increased fire frequency in the City of Malibu and the rest of the 
Santa Monica Mountains alters plant communities by creating conditions that select fo 
some species over others. Strong resprouting plant species such as laurel sumac, a 
favored while non-sprouters like bigpod ceanothus, are at a disadvantage. Frequent fi 
recurrence before the non-sprouters can develop and reestablish a seed bank is 
detrimental, so that with each fire their chances for propagation are further reduced. 
Resprouters can be sending up new shoots quickly, and so they are favored in an 
increased fire frequency regime. Also favored are weedy and invasive species. Dr. 
Steven Davis in his abstract for the Coastal Commission Workshop stated91 "We have 
evidence that recent increases in fire frequency has eliminated drought-hardy non
sprouters from chaparral communities near Malibu7 facilitating the invasion of exotic 
grasses and forbes that further exacerbate fire frequency." Thus, simply increasing fi 
frequency from about once every 22 years (the historical frequency) to about once 
every 12 years (the current frequency) can completely change the vegetation 
community. This has cascading effects throughout the ecosystem. 

ii. Fuel Clearance 

The removal of vegetation for fire protection in the Malibu area is required by law in 
"Very Hi~h Fire Hazard Severity Zones"92

• Fuel removal is reinforced by insurance 
carriers9 

. Generally, the Santa Monica Mountains are considered to be a high fire 
hazard severity zone. In such high fire hazard areas, homeowners must often resort 
the California FAIR Plan to obtain insurance. Because of the high risk, all homes in 
"brush areas" are assessed an insurance surcharge if they have less than the 
recommended 200-foot fuel modification zone94 around the home. The combination 
insurance incentives and regulation assures that the 200-foot clearance zone will be 
applied universally95

• While it is not required that all of this zone be cleared of 
vegetation, the common practice is simply to disk this zone, essentially removing or 
highly modifying all native vegetation. For a new structure not adjacent to existing 
structures, this results in the removal or modification of a minimum of three acres of 

so..NPS, 2000, op. cit. 
91 Davis, Steven. Effects of fire and other factors on patterns of chaparral in the Santa Monica Mountai 
Coastal Commission Workshop on the Significance of Native Habitats in the Santa Monica Mountains. 
CCC Hearing, June 13,2002, Queen Mary Hotel. 
92 1996 Los Angeles County Fire Code Section 1117.2.1 
93 Longcore, T and C. Rich. 2002. Protection of environmentally sensitive habitat areas in proposed I 
coastal plan for the City of Malibu. The Urban Wildlands Group, Inc., P .0. Box 24020 Los Angeles, CA 
90024. Vicars, M. (ed.) 1999. FireSmart: protecting your community from wildfire. Partners in Proltectionl 
Edmonton, Alberta. 
94 Fuel Modification Plan Guidelines. Co. of Los Angeles Fire Department, Fuel Modification Unit, 
Prevention Bureau, Forestry Division, Brush Clearance Section, January 1998. 
95 Longcore, T and C. Rich. 2002. Protection of environmentally sensitive habitat areas in proposed 
coastal plan for the City of Malibu. The Urban Wildlands Group, Inc., P.O. Box 24020 Los Angeles, CA 
90024. 
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vegetation96
. While the directly impacted area is large, the effects of fuel modification 

extend beyond the 200-foot clearance area. 

iii. Effects of Fuel Clearance on Bird Communities 

The impacts of fuel clearance on bird communities was studied by Stralberg who 
identified three ecological categories of birds in the Santa Monica Mountains: 1) local 
and long distance migrators (ash-throated flycatcher, Pacific-slope flycatcher, 
phainopepla, black-headed grosbeak), 2) chaparral-associated species (Bewick's wren, 
wrentit, blue-gray gnatcatcher, California thrasher, orange-crowned warbler, rufous
crowned sparrow, spotted towhee, California towhee) and 3) urban-associated species 
(mourning dove, American crow, Western scrub-jay, Northern mockingbird)97

• It was 
found in this study that the number of migrators and chaparral-associated species 
decreased due to habitat fragmentation while the abundance of urban-associated 
species increased. The impact of fuel clearance is to greatly increase this edge-effect 
of fragmentation by expanding the amount of cleared area and "edge" many-fold. 
Similar results of decreases in fragmentation-sensitive bird species are reported from 
the work of Bolger et al. in southern California chaparral98

• 

iv. Effects of Fuel Clearance on Arthropod Communities 

Fuel clearance and habitat modification may also disrupt native arthropod communities, 
and this can have surprising effects far beyond the cleared area on species seemingly 
unrelated to the direct impacts. A particularly interesting and well-documented example 
with ants and lizards illustrates this point. When non-native landscaping with intensive 
irrigation is introduced, the area becomes favorable for the invasive and non-nativ~ 
Argentine ant. This ant forms "super colonies" that can forage more than 650 feet out 
into the surrounding native chaparral or coastal sage scrub around the landscaped 
area99

. The Argentine ant competes with native harvester ants and carpenter ants 
displacing them from the habitat100

• These native ants are the primary food resource for 
the native coast horned lizard, a California "Species of Special Concern." As a result of 
Argentine ant invasion, the coast horned lizard and its native ant food resources are 
diminished in areas near landscaped and irrigated developments 101

• In addition to 

96'tbid .. 
97 

Stralberg, D. 2000. Landscape-level urbanization effects on chaparral birds: a Santa Monica Mountains 
case study. Pp. 125-136 in Keeley, J.E., M. Baer-Keeley, and C.J. Fotheringham (eds.). 2nd interface 
between ecology and land development in California. U.S. Geological Survey, Sacramento, California. -, 
98 Bolger, D. T., T. A. Scott and J. T. Rotenberry. 1997. Breeding bird abundance in an urbanizing landscape in 
coastal Southern California. Conserv. Bioi. 11:406421. 
99 

Suarez, A.V., D.T. Bolger and T.J. Case. 1998. Effects of fragmentation and invasion on native ant communities in 
coastal southern California. Ecology 79(6):2041-2056. 
100 Holway, D.A. 1995. The distribution of the Argentine ant (Linepithema humile) in central California: a twenty-year 
record of invasion. Conservation Biology 9:1634-1637. Human, K.G. and D.M. Gordon. 1996. Exploitation and 
interference competition between the invasive Argentine ant, (Linepithema humile), and native ant species. Oecologia 
105:405-412. 
101 

Fisher, R.N., A.V. Suarez and T.J. Case. 2002. Spatial patterns in the abundance of the coastal horned lizard. 
Conservation Biology 16(1 ):205-215. Suarez, A.V. J.Q. Richmond and T.J. Case. 2000. Prey selection in homed 
lizards following the invasion of Argentine ants in southern California. Ecological Applications 10(3):711-725. 
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specific effects on the coast horned lizard, there are other Mediterranean habitat 
ecosystem processes that are impacted b~ Argentine ant invasion through impacts on 
long-evolved native ant-plant mutual isms 1 2

. The composition of the whole arthropod 
community changes and biodiversity decreases when habitats are subjected to fuel 
modification. In coastal sage scrub disturbed by fuel modification, fewer arthropod 
predator species are seen and more exotic arthropod species are present than in 
undisturbed habitats 103

• 

Studies in the Mediterranean vegetation of South Africa (equivalent to California 
shrubland with similar plant species) have shown how the invasive Argentine ant can 
disrupt the whole ecosystem.104 In South Africa the Argentine ant displaces native an 
as they do in California. Because the native ants are no longer present to collect and 
bury seeds, the seeds of the native plants are exposed to predation, and consumed b 
seed eating insects, birds and mammals. When this habitat burns after Argentine ant 
invasion the large-seeded plants that were protected by the native ants all but 
disappear. So the invasion of a non-native ant species drives out native ants, and thi 
can cause a dramatic change in the species composition of the plant community by 
disrupting long-established seed dispersal mutualisms. In California, some insect egg 
are adapted to being buried by native ants in a manner similar to plant seeds 105

. 

iv. Artificial Night Lighting 

One of the more recently recognized human impacts on ecosystem function is that of 
artificial ni~ht lighting as it effects the behavior and function of many different types of 
organisms 06

• For literally billions of years the only nighttime sources of light were the 
moon and stars, and living things have adapted to this pteviously immutable stantjard 
and often depend upon it for their survival. A review of lighting impacts suggests that 
whereas some species are unaffected by artificial night lighting, many others are 
severely impacted. Overall, most impacts are negative ones or ones whose outcome 
unknown. Research to date has found negative impacts to plants, aquatic and 
terrestrial invertebrates, amphibians, fish, birds and mammals, and a detailed literatur 
review can be found in the report by Longcore and Rich 107

. 

102 Suarez, A.V., D.T. Bolger and T.J. Case. 1998. Effects of fragmentation and invasion on native ant communitie in 
coastal southern California. Ecology 79(6):2041-2056. Bond, W. and P. Slingsby. Collapse of an Ant-Plant 
Mutualism: The Argentine Ant (lridomyrmex humilis) and Myrmecochorous Proteaceae. Ecology 65(4):1031-1037. 
103 Longcore, T.R. 1999. Terrestrial arthropods as indicators of restoration success in coastal sage scrub. Ph.D. 
Dissertation, University of California, Los Angeles. 
104 Christian, C. 2001. Consequences of a biological invasion reveal the importance of mutualism for pi nt 
communities. Nature 413:635-639. 
105 Hughes, L. and M. Westoby. 1992. Capitula on stick insect eggs and elaiosomes on seeds: convergent 
adaptations for burial by ants. Functional Ecology 6:642-648. 
106

• Longcore, T and C. Rich. 2002. Protection of environmentally sensitive habitat areas in proposed 
local coastal plan for the City of Malibu. The Urban Wildlands Group, Inc., P.O. Box 24020 Los Angefe , 
CA 90024. 
107 Ibid, and Ecological Consequences of Artificial Night Lighting, Conference, February 23-24, 2002, 
UCLA Los Angeles, California. 
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e. Summary of Findings 

The Commission finds that the Santa Monica Mountains Mediterranean Ecosystem, 
which includes the undeveloped native habitats of the City of Malibu, is rare and 
especially valuable because of its relatively pristine character, physical complexity, and 
resultant biological diversity. The undeveloped native habitats within the City of Malibu 
that are discussed above are ESHA because of their valuable roles in that ecosystem, 
including providing a critical mosaic of habitats required by many species of birds, 
mammals and other groups of wildlife, providing the opportunity for unrestricted wildlife 
movement among habitats, supporting populations of rare species, and preventing the 
erosion of steep slopes and thereby protecting riparian corridors, streams and, 
ultimately, shallow marine waters. 

The importance of Malibu's native habitats was emphasized nearly 20 years ago by the 
California Department of Fish and Game 108

. Commenting on a Draft Land Use Plan, 
the Regional Manager wrote that, "It is essential that large areas of land be reclassified 
to reflect their true status as ESHAs. One of the major needs of the Malibu LUP is that 
it should provide protection for entire drainages and not just stream bottoms." These 
conclusions were supported by the following observations: 

"It is a fact that many of the wildlife species of the Santa Monica Mountains, such as 
mountain lion, deer, and raccoon, have established access routes through the mountains. 
They often travel to and from riparian zones and development such as high density 
residential may adversely affect a wildlife corridor. 

Most animal species that exist in riparian areas will, as part of their life histories, also be 
found in other habitat types, including chappar&l {sic) or grassland. For example, hawks 
nest and roost in riparian areas, but are dependent on large open areas for foraging. For 
the survival of many species, particularly those high on the food chain, survival will 
depend upon the presence of such areas. Such areas in the Santa Monica Mountains 
include grassland and coastal sage scrub communities, which have been documented in 
the SEA studies as supporting a wide diversity of plant and animal life." 

The importance of the Santa Monica Mountains Mediterranean Ecosystem is also 
recognized in a recent Significant Ecological Area (SEA) update study109

• Significant 
Ecological Areas are designated by the County of Los Angeles in order to preserve 
biotic.diversity. In the 2000 study, this objective was expanded, " ... to include the future 
sustainability of this diversity through the application of more current practices in 
conservation planning, primarily by consolidation into larger interconnected SEAs." The 
following table presents the SEA criteria and summarizes the ecological characteristics 
that meet those criteria in the Santa Monica Mountains. 

108 Letter from F. A. Worthley, Jr. (CDFG) toN. Lucast (CCC) re Land Use Plan for Malibu dated March 
22, 1983. 
109 PCR Services Corp. 2000. Los Angeles County Significant Ecological Area Update Study 2000 
Background Report. A report to the L.A. County Department of Regional Planning dated November 2000. 
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Each of the SEA criteria directly correspond to one or more of the ESHA criteria 
contained in the Coastal Act definition (Rarity of species or habitat- SEA criteria A, 8, 
C; Special nature of species or habitat- SEA criteria 8, C, E, F; Habitat that performs 
an especially valuable role in the ecosystem- SEA criterion D). It is therefore not 
surprising that the SEA boundary generally corresponds to the large blocks of relatjvelt 
undisturbed coastal sage scrub, chaparral and riparian habitat mapped as ESHA 
(Exhibit 5). 

Both the early analysis by the Department of Fish and Game and the more recent SE.t 
analysis are consonant with the ESHA findings of the commission. Additional support s 
provided by the letters from agency and academic biologists contained in the Letters 
Received section. 

', 
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Criteria Analysis of the proposed Santa Monica Mountains SEA 110 

Criterion 

A) The habitat of core 
populations of endangered or 
threatened plant or animal 
species. 

B) On a regional basis, biotic 
communities, vegetative 
associations, and habitat of 
plant or animal species that 
are either unique or are 
restricted in distribution. 

C) Within Los Angeles County, 
biotic communities, vegetative 
associations, and habitat of plant 
or animal species that are either 
unique or are restricted in 
distribution. 

D) Habitat that at some point in 
the life cycle of a species or 
group of species, serves as 
concentrated breeding, feeding, 
resting, or migrating grounds and 
is limited in availability either 
regionally or in Los Angeles 
County. 

E) Biotic resources that are of 
scientific interest because they 
are either an extreme in 
physical/geographical limitations, 
or represent unusual variation in 
a population or community. 

Status 

Criterion 
Met 

Criterion 
Met 

Criterion 
Met 

Criterion 
Met 

Criterion 
Met 

Justification 

The proposed SEA includes: core habitat of the federally endangered Braunton's 
milk-vetch, Lyon's pentachaeta, Southern California steelhead, and tidewater goby 
and federally threatened Santa Monica Mountains dudleya and marcescent 
dudleya. 

Upper La Sierra Canyon contains an unusually rich and diverse stand of canyon 
flora including marcescent dudleya, creek dogwood, and many unusually large 
specimens of other rare plant species; Malibu Lagoon is the only natural lagoon 
between Point Mugu in Ventura County and Anaheim Bay in Orange County; 
Malibu Canyon contains a unique mix of floral species uncommon in the region 
such as black cottonwood and leather leaf ash as well as a regionally unique 
mixture of inland and coastal species; regionally rare volcanic rock formations 
create unique communities where they occur. 

Malibu Lagoon is the only natural lagoon in Los Angeles County; upper La Sierra 
Canyon contains an unusually rich and diverse stand of canyon flora including 
marcescent dudleya, creek dogwood, and many unusually large specimens of 
other rare plant species; and Malibu Canyon contains a regionally unique mix of 
floral species uncommon in the County such as black cottonwood and leather leaf 
ash, as well as a unique mix of inland and coastal species. 

The Malibu Lagoon and the upstream riparian woodland in Malibu Creek is an 
important migrating bird refuge with over 200 species recorded. Tuna and Pena 
Canyons are an important area to migratory birds due to their combined qualities 
of healthy vegetation, riparian woodland, surface moisture, undeveloped land, and 
an unobstructed opening to the coast. The SEA also contains habitat linkages 
between large open space areas within the SEA as well between areas outside 
the SEA, such as the Simi Hills and the western extent of the Santa Monica 
Mountains in Ventura County, which are crucial in maintaining regional plant and 
animal population health and viability. 

The proposed SEA includes: a myriad of unique and pristine natural areas 
important for nature study and scientific research; the range extremes of many 
species such as the California juniper, linear leaved goldenbush, Calochortus 
venustus, and valley oak; and disjunct and unique populations of island 
mountain-mahogany, lyre snake, mountain quail, hirsute rain-beetle, and the 
Jerusalem cricket. 

110 PCR Services Corp., Frank Hovore & Assoc. and FORMA Systems. 2000. Biological resources 
assessment of the Proposed Santa Monica Mountains Significant Ecological Area. A report to the Los 
Angeles County Department of Regional Planning dated November 2000. Pages viii & ix. 
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F) Areas that would provide for 
the preservation of relatively 
undisturbed examples of the 
original natural biotic 
communities in Los Angeles 
County. 
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Status Justification 

Criterion Zuma Canyon is one of the last major drainages in the Santa 1\Jinr,.,..!::l 

Met Mountains with a year-round stream that supports a rich riparian 
community, it remains in an undeveloped state; Cold Creek incl 
excellent example of an undisturbed natural sandstone basin with 
and a perennial stream; Tuna and Pena Canyons are the last dra 
the central and eastern Santa Monica Mountains that have not s 
development either in the watershed, or between the canyon mou 
the coast; Palo Coma and Chesebro Canyons support one of the 
examples of an oak woodland savannah of any significant size in 
Angeles County; Temescal, Rustic, and Sullivan Canyons ron,roC!'·oht 

contiguous, self-contained watersheds that are large enough to 
representative samples of native flora and fauna; the area surra 
Encino Reservoir supports the best undisturbed stand of an inla 
chaparral, coastal sage scrub, and streamside vegetation remaini 
the inland slope of the Santa Monica Mountains. 

5. Environmentally Sensitive Habitat Mapping 

a. Mapping ESHA 

In order to facilitate planning, maps were created which depict the approximate locatio 
and boundaries of ESHA. The maps are not intended to definitively assign the ESHA 
designation to individual parcels. Conversely, there may be a~eas that are not rna 
that are ESHA. These maps will always be subject to revision, refinement and small
scale adjustments, and site-specific ESHA determinations may be required in particu 
cases. However, as a result of input from the public and the City of Malibu and 
repeated field checks by staff, the maps are accurate for planning purposes. The 
following discussion summarizes the methods and protocols used in the mapping 
process. 

W~thin the City of Malibu, most of the ESHA areas are coastal sage scrub and riparian 
woodland interspersed with small patches of ceanothus and chamise chaparral at 
higher elevations. Existing legal development, graded or disked areas, isolated areas 
that have been converted to non-native vegetation, and those portions of riparian 
corridors that have been so altered and degraded as to lose most habitat value were 
considered ESHA. 

The ESHA areas were mapped by analyzing aerial photographs and conducting field 
surveys. The mapping was an iterative process entailing identification of habitats on 
aerial photographs and verifying identifications with site visits. Aerial photographs 
1997 were enlarged to a scale of approximately 1 inch to 480 feet. At this scale 
individual shrubs in coastal sage scrub were clearly visible and vegetated and cleared 
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areas could be easily identified. The original photographs were USGS digital 
orthophoto quarter quadrangles. 

Most riparian areas were mapped as ESHA unless they were known to be severely 
degraded and to have low habitat value. Heavily degraded habitats dominated by non
native grassland and invasive plants were generally not mapped as ESHA. There were 
some exceptions to the latter rule in riparian corridors that were considered sensitive 
because of their important role in ecological processes and the connectivity that they 
provide. 

Based on the aerial photographs and field data, the boundaries of ESHA were drawn on 
large-scale maps. Most of the ESHA areas included coastal sage scrub and unaltered 
riparian corridors. A staff ecologist and a botanical consultant with extensive 
experience in the Santa Monica Mountains conducted this work and were assisted by 
two coastal analysts with over ten years experience in Malibu. The mapping was 
confined to the City of Malibu boundary. Particular problem sites and questions were 
noted on the first review of the maps. These areas were subsequently visited to answer 
questions and make final determinations. From May through August of 2001, 7 days 
were spent in the field by four commission staff and the botanicaf consultant, and 59 
spatially referenced sites were examined plus some others that were not georeferenced 
(Exhibit 6). 

After the maps designating ESHA areas were completed, they were sent to the 
Commission's GIS/Mapping section to be digitized. Following this, the mapped ESHA 
areas on similar sized printouts were checked for obvious errors and returned again to 
the mapping section for final revision and completion of the ESHA map. The resultant 
map was compared to the 1993 National Park Service (NPS) Vegetation Map. Areas 
excluded from ESHA designation matched closely with areas designated "developed" 
by NPS. With allowance for additional development since the NPS maps were drawn in 
1993, this provided an independent check on the map accuracy. These maps were 
presented at the January 2002 Coastal Commission Hearing. 

After the preliminary maps were drawn, 2001 aerial photography for Malibu became 
available. The earlier maps were then revised, using the recent photography. This 
resulted in the removal of some 23 small habitat fragments either that had been 
developed in the interim, or that were very isolated and surrounded by development. 

At and after the January hearing, members of the public and City staff indicated that 
there were errors in the maps, generally in the form of developed or disked areas being 
included in areas designated ESHA. In addition, Commission staff noted some 
degraded stream corridors in the Point Dume area that appeared to be misclassified as 
ESHA. The City staff spent several days in the field identifying areas that they felt were 
incorrectly mapped and provided that information to Commission staff. These and other 
areas were visited by Commission staff ecologists with City staff on July 23 and 25, 
2002. Thirty-nine sites were examined. The City's recommendations for these sites 
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were communicated in a letter dated July 26, 2002. A map of the sites visited, the Cit~ 's 
recommendations, and Commission staffs determinations are presented in Exhibit 7. 
The final ESHA maps are presented as Exhibit 8. 

The ESHA map contains many areas that are unlikely ever to be developed because c f 
the nature of ownership or because of the mountainous topography. In order to show 
those ESHA areas that are most likely to be subject to development, open space area ~ 
in public ownership and areas with slopes greater than 40o/o were removed. These 
maps are compared to the unaltered ESHA maps in Exhibit 9. It should be noted that 
while about half (49.2°/o) of the land area in Malibu is sensitive habitat, most is already 
in protected status as public open space (federal, state, county and city parkland, 
designated open space, conservation areas and beaches), or it is not developable 
because of slopes greater than 40%. After protected land and steep slope areas havE 
been removed, only about 14% of the remaining developable land would be considered 
ESHA as indicated in the Table below. The reason that most of the designated ESHA 
resides in protected land or on steep slopes is simply because these are the areas the .. 
have not been developed, and so their habitat values have been preserved. Of the to al 
area in Malibu, a relatively small amount of coastal sage scrub (12.0°/o) and chaparral 
(2. 7%) is on land that could potentially be developed as the following table illustrates. 

~-

Areas in acres and percent within Malibu in various categories of habitats 
and their designations. Figures are based on a total area in Malibu of 12,679 

acres. 

Public Open NOT Public Open 
Space or Slopes Space or Slopes TOTAL 

>40o/o >40o/o 

ESHA 
4256 1771 6027 

33.5°/o 14.0°/o 47.5o/o 
Coastal Sage 2808 1525 4333 

Scrub 22.2o/o 12.0°/o 34.2°/o 

Chaparral 
919 340 1259 

7.2°/o 2.7°/o 9.9o/o 

b. LUP ESHA and Marine Resources Map and Policies 

I 

The Coastal Act requires that areas meeting the definition of ESHA be protected, as 
provided by Section 30240. One way that the LUP provides for the protection of ESHJ 
is by generally depicting the location of known resources on the LUP ESHA and Marir e 
Resources Map. However, if the LUP policies protecting ESHA were applied only to tt e 
areas shown on the map, there would not be complete assurance that all areas meeti g 
the definition of ESHA would be protected as required by the Coastal Act. The LUP 
ESHA Map is a valuable source of information on the presence of sensitive resources 
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The map is a useful tool for identifying many of the habitat areas that meet the definition 
of ESHA. However, the map is not the end of the story. 

The LUP ESHA Map, as described above, was developed using available information, 
including field visits. The map accurately depicts the location of ESHA areas according 
to the method used. However, it would be necessary to conduct in-depth site-specific 
biological surveys of the entire City in ·order to map ESHA down to a site by site level. 
Conducting such surveys would not only be time and cost prohibitive, but also an 
inefficient method to determine location of ESHA. Site-specific biological surveys of the 
entire City would still only provide an accurate depiction of ESHA at one point in time. 
As described below, circumstances change over time. It is more efficient to carry out a 
site-specific biological analysis of each site at the time that development is proposed. 

Additionally, the resource areas that are considered ESHA are not static over time. 
Development across the state results in the loss of natural areas and fragmentation of 
habitat such that, in the future, certain habitats and/or plant and animal species may 
become more rare and their protection more critical. Additionally, scientific study may 
reveal new information and understanding of the existence, rarity, or importance of 
certain habitats and species. 

Therefore, it is clear that the LUP ESHA Map, while a valuable tool in assessing the 
location of ESHA subject to protection under the policies of the LUP, must be used in 
conjunction with site specific information provided through a detailed biological study 
conducted at the time that development is proposed to determine the presence of ESHA 
on the ground. Policy 3.4 provides that any area not previously designated on the ESHA 
Map that meets the definition of ESHA shall be protected as ESHA. Policy 3.4 provides 
that the following areas will be considered ESHA, unless there is compelling site
specific evidence to the contrary: 

• Any habitat area that is rare or especially valuable from a local, regional, or 
statewide basis 

• Areas that contribute to the viability of plant or animal species designated as 
rare, threatened, or endangered under State or Federal law 

• Areas that contribute to the viability of plant or animal species designated as 
. Fully Protected or Species of Special Concern under State law or regulations 

• Areas that contribute to the viability of plant species for which there is compelling 
evidence of rarity, such as those designated u1 b" (Rare or endangered in 
California and elsewhere) or "2" (rare, threatened, or endangered in California 
but more common elsewhere) by the California Native Plant Society. 

It is also clear that the LUP ESHA Map must be updated periodically to reflect current 
information. Policy 3.5 requires that the map be reviewed every five years in 
cooperation with the ERB and the resource agencies (including but not limited to the 
California Department of Fish and Game, Resource Conservation District of the Santa 
Monica Mountains, California Department of Parks and Recreation, U. S. Fish and 
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Wildlife Service, and National Marine Fisheries Service) to determine if modifications 
are necessary. The map will be updated to reflect any applicable new facts, including 
information on rare, threatened or endangered species. Areas subject to habitat 
restoration projects will also be considered for designation as ESHA. Revisions to the 
ESHA Map will be treated as an LCP amendment. 

Policies 3.6-3. 7 address the circumstance where an area previously mapped as ESH 
is found to not contain habitat that meets the definition of ESHA, based on a site
specific biological study. Any area mapped as ESHA cannot be deprived of protection 
as ESHA on the basis that habitat has been illegally removed, degraded, or species t 
are rare or especially valuable because of their nature or role in an ecosystem have 
been eliminated. In such a case, the ESHA policies would still apply, including a 
requirement to restore habitat. Policy 3. 7 provides that if the decision-making body of 
the City (Planning Director, Planning Commission, or City Council), in consultation wit 
the City ERB, finds that an area previously mapped as ESHA does not meet the 
definition of ESHA, a modification will be made to the LUP ESHA Map as part of a rna 
update. The area determined to not be ESHA will not be subject to the ESHA protecti 
provisions of the LCP and development may be allowed on the property (consistent wi h 
all other LCP requirements), even if the map has not yet been amended. 

The Commission finds that the depiction of known resources meeting the definition of 
ESHA on the LUP ESHA Map, in conjunction with the requirements for site-specific 
study, and map updates, as required by the ESHA designation policies of the LUP 
(Policies 3.1, 3.3-3. 7) meets the requirements of and is in conformity with the land and 
marine resource policies of Chapter 3 of the Coastal Act. 

c. LIP ESHA Overlay Map and other Provisions 

The Malibu Local Implementation Plan includes an Environmentally Sensitive Habitat 
Area Overlay Ordinance (Chapter 4) that implements the ESHA policies of the Land 
Use Plan. The provisions (described below) of the ESHA Overlay apply to those areas 
that are designated as ESHA on the Ll P ESHA Overlay Map. The designations shown 
on the LIP ESHA Overlay Map match those shown on the LUP ESHA Map. In addition 
to-the map, there are provisions (Section 4.3) that state that any areas not designated 
on the ESHA Overlay Map that meets the definition of ESHA (Chapter 2 of the LIP) is 
ESHA and subject to all the protection provided for ESHA in the LCP, including the 
provisions of Chapter 4 of the Ll P. 

The LIP requires the City to determine the extent of ESHA on the ground in its 
consideration of permit applications, based on the ESHA Overlay Map as well as site
specific information. As described below, the LIP requires a site-specific biological stu 
for sites that are designated as ESHA, as well as those where an initial inventory of 
plant and animal species indicate the presence or potential for sensitive species or 
habitat. Section 4.3 of the LIP details the habitat areas that should be considered to b 
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ESHA whether or not they are designated on the map. These areas include: any habitat 
area that is rare or especially valuable from a local, regional, or statewide basis; areas 
that contribute to the viability of plant or animal species designated as rare, threatened, 
or endangered under State or Federal law, or are designated as Fully Protected or 
Species of Special Concern under State law or regulations; and areas that contribute to 
the viability of plant species for which there is compelling evidence of rarity. Further, 
Section 4.3 details the process for the City to consider areas designated as ESHA that 
do not contain habitat that meets the definition of ESHA. Finally, the LIP requires the 
City to make findings in coastal development permit actions regarding the physical 
extent of habitat meeting the definition of ESHA on the site, based on policies and 
provisions of the LCP, the applicant's site-specific biological study, any other studies or 
independent evidence, and review by the City biologist and the environmental review 
board. 

The Commission finds that the Malibu LIP, including the ESHA Overlay Map conforms 
with and is and adequate to carry out the LUP ESHA Map and the ESHA designation 
policies of the Land Use Plan. 

6. Protection of Environmentally Sensitive Habitat Areas 

The Coastal Act requires the protection of environmentally sensitive habitat areas 
against any significant disruption of habitat values. No development may be permitted 
within ESHA, except for uses that are dependent on the resource. Section 30240 of the 
Coastal Act further requires that development adjacent to ESHA is sited and designed 
to prevent impacts that would significantly degrade ESHA and to be compatible with the 
continuance of the habitat areas. Section 30240 of the Coastal Act also requires that 
development adjacent to parks and recreation areas must be sited and designed to 
prevent impacts. 

Siting and designing new development such that an adequate buffer is provided 
between the outer edge of the ESHA and development will minimize adverse impacts to 
these habitats. Providing a significant distance between new development and ESHA 
will ensure that removal or thinning of native vegetation for fuel modification will not be 
required to provide fire protection. Additionally, the transitional "ecotones" between 
different habitat types are particularly valuable areas with a higher diversity of plants 
and animals. The provision of adequate buffers around ESHA protects ecotones. 
Natural vegetation buffers also protect riparian habitats by providing area for infiltration 
of runoff, minimizing erosion and sedimentation. Finally, natural vegetation buffers 
minimize the spread of invasive exotic vegetation that tends to supplant native species, 
from developed areas into sensitive resource areas 
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a. Land Use Plan Policies 

The LUP policies establish that areas determined to meet the definition of ESHA, as 
described above, will be protected against significant disruption of habitat values and 
only resource dependent uses may be permitted within ESHA. Residential, commerci , 
or institutional uses do not require a location within or adjacent to ESHA in order to 
function and are therefore not considered resource dependent uses. Thus, these uses 
may not be developed within ESHA, except in very limited circumstances where there 
no other feasible alternative that can avoid a taking of property, as discussed below 
(Section 7). 

New development must be sited and designed to avoid impacts to ESHA. In the desig 
and review of new development, alternative projects must be identified and analyzed. I 
there is no feasible alternative that can avoid or eliminate all significant impacts to 
resources, then the alternative that results in the fewest or feast significant impacts 
should be selected. Any impacts that cannot be avoided through the implementation o 
siting or design alternatives must be fully mitigated, with priority given to on-site 
mitigation. Off-site mitigation measures shall only be approved when it is not feasible t 
mitigate impacts on the project site or where off-site mitigation is found to be more 
protective of resources in the context of a Natural Community Conservation Plan 
(NCCP) developed for Malibu/Santa Monica Mountains area that is certified by the 
Commission as an amendment to the LCP. The development of an NCCP is discusse 
in greater detail in Section 8 of this report. In no case can mitigation measures be 
substituted for implementation of the project alternative that would avoid impacts to 
ESHA. 

Mitigation measures, including habitat restoration, and habitat enhancement need to b 
monitored for at least five years, pursuant to Policy 3.15. The biologist or resource 
specialist must design specific mitigation objectives and performance standards so tha 
the success of the restoration or enhancement can be measured over time and mid
course changes can be made to ensure that the mitigation will work. 

The LUP policies establish the protection of areas adjacent to ESHA and adjacent to 
parklands through the provision of buffers. Natural vegetation buffer areas must be 
provided around ESHA or parkland that are of sufficient size to prevent impacts that 
would significantly degrade these areas, as required by Section 30240 of the Coastal 
Act. All buffers will be a minimum of 100 feet in width and no development, including 
fuel modification, is permitted within required buffer areas, except for the canyon ESH 
on Point Dume, coastal sage scrub ESHA, and chaparral ESHA, as described below. 
The required buffer areas will extend from the outer edge of the ESHA. In the case of 
streams and riparian ESHA, the buffer will extend from the outer edge of the canopy o 
riparian vegetation, and from the outer edge of the tree canopy for oak or other native 

-.. 
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tree woodland ESHA. Similarly, the buffer for bluff ESHA will extend from the edge of 
the blufftop. 

In the case of canyons on Point Dume, the LUP requires (Policy 3.26a) that all new 
structures are set back a minimum of 25 feet from the top of slope. Patios, swimming 
pools, and other similar accessory structures may be constructed withir1 the area that is 
25 feet from the top of slope as long as such structures do not result in any expansion 
to the required fuel modification area. In these cases, the canyon slope will function as a 
buffer to development, minimizing human intrusion, and protecting stream and riparian 
habitats by providing area for infiltration of runoff, and minimizing erosion and 
sedimentation. However, it is recognized that given the existing pattern of development 
and lot configurations, it is not, in most cases, possible to provide a buffer where no fuel 
modification will occur. Even with development located 25 feet from the top of slope, it is 
likely that at least some fuel modification measures will be required on canyon slopes. 
However, requiring development to be located at least 25 feet from the top of slope will 
ensure that the complete vegetation clearance required in the fuel modification zone 
nearest structures wilr be located above the top of the canyon slope. Additionally, some 
distance will be provided for runoff infiltration and separation of human intrusions such 
as noise and night lighting. In this way, impacts to the stream and riparian habitat will be 
minimized. With regard to coastal sage scrub and chaparral ESHA, the LUP (Policy 
3.26b) requires a buffer of sufficient width to ensure that no required fuel modification 
will extend into the ESHA and that no structures will be within 100 feet of the outer edge 
of the plants that comprise the applicable habitat type. 

Variances or modifications to buffer, or other sensitive resource protection standards 
may not be granted for new development; except where there is no other feasible 
alternative for siting the development and the approved development is consistent with 
the limits permitted pursuant to Policies 3.1 0-3.12. Modifications to other required 
development standards that are unrelated to resource protection, such as street 
setbacks, shall be permitted where it is necessary in order to avoid or minimize impacts 
to ESHA. The LUP policies establish that the protection of ESHA and public access 
takes priority over other development policies or standards. Where there is any conflict 
between ESHA protection standards and other development standards, the conflict will 
be resolved by applying those that are most protective of ESHA resources or public 
access. 

Applications for development within or adjacent to ESHA, or other areas containing 
ESHA, identified through a biological study, will be subject to the review of the City 
Biologist and the Environmental Review Board (ERB). The ERB is an existing review 
body established under the City's General Plan that reviews development proposals 
and provides recommendations to the City's decision-making bodies. City staff has 
suggested language regarding the required expertise of the appointed members of the 
ERB. This language has been incorporated into LUP Policy 3.36. This policy states that 
the ERB will be comprised of qualified professionals with expertise in biological 
resources, geology, architecture or civil engineering, and landscape architecture. The 
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lUP policies provide for the ERB, in consultation with the City Biologist, to review 
development proposed within or adjacent to ESHA and consider the potential impacts 
the project on ESHA, define the least environmentally damaging alternative, and 
recommend modifications or mitigation measures to avoid or minimize impacts. The 
ERB shall report its recommendations to the applicable decision making body (Pianni 
Director, Planning Commission, or City Council). The decision making body will make 
findings regarding the final project's conformity with the recommendations of the ERB. 

In order to assess sensitive resources present on a project site, siting and design 
alternatives to avoid and minimize environmental impacts, and potential mitigation 
measures to mitigate unavoidable impacts, Policy 3.35 requires that development 
applications on sites containing or adjacent to ESHA include a detailed biological stud 
of the project site. Applications for new development that is not located within or 
adjacent to identified ESHA need to include an inventory of the plant and animal 
species known or expected to occur on the project site. If the City determines that the 
initial biological inventory indicates the presence or potential for sensitive species or 
habitat, a full, detailed biological survey, will be required. The detailed study will provid 
site-specific information to the City Biologist and the Environmental Review Board for 
the determination of the presence of ESHA on the proposed project site. 

The Commission finds that the ESHA protection policies of the LUP (Policies 3.8, 3.14 
3.22, 3.23-3.30, and 3.36-3.39), by requiring new development to avoid and/or minimi 
impacts to ESHA, provide adequate buffers, mitigate impacts that cannot be avoided 
through the implementation of siting and design alternatives, and by requiring review o 
projects within or adjacent to ESHA by the environmental review board, will ensure th 
ESHA is protected against any significant disruption of habitat values. Therefore, the 
Commission finds that the ESHA protection policies of the LUP meet the requirements 
of and are in conformity with the land and marine resource policies of Chapter 3 of the 
Coastal Act. 

b. Local Implementation Plan Provisions 

The Environmentally Sensitive Habitat Overlay Ordinance (Chapter 4) of the Malibu Ll 
irifplements the ESHA protection policies of the LUP. Section 4.4 details the informatio 
to be included in the biological study required for coastal development permit 
applications for development within or adjacent to ESHA, including additional 
information for sites containing wetland habitat. Section 4.6 of the LIP sets forth 
development standards, including buffer requirements. This section also addresses 
variances for ESHA protection standards. Section 4.8 of the LIP addresses mitigation 
measures for impacts to ESHA, including monitoring requirements. Section 13.26 of th 
Coastal Development Permit Ordinance establishes the process for variance requests. 
Chapter 13 also requires an inventory of plant and animal species present on the 
project site, or those known or expected to be present on the project site at other time 
of the year, prepared by a biologist or resource expert. This inventory is required as an 
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application submittal item on all coastal development permit applications. Finally, 
Chapter 13 also requires ERB review of development within or adjacent to ESHA 
[Section 13.7(C)]. 

The Commission finds that the provisions of the Malibu LIP conform with and are 
adequate to carry out the LUP ESHA Protection Policies (Policies 3.8, 3.14-3.22, 3.23-
3.30, and 3.36-3.39). 

7. Economically Viable Use 

There may be cases where the majority or the entirety of a legal parcel contains habitat 
that is environmentally sensitive habitat area. Under Section 30240 of the Coastal act, 
no development, with the exception of a resource-dependent use, could be permitted on 
such a site. However, Section 30240 must be applied in concert with other Coastal Act 
requirements, particularly Section 30010. This section states that: 

The Legislature hereby finds and declares that this division is not intended, and shall not 
be construed as authorizing the commission, port governing body. or local government 
acting pursuant to this division to exercise their power to grant or deny a permit in a 
manner which will take or damage private property for public use, without the payment of 
just compensation therefor. This section is not intended to increase or decrease the 
rights of any owner of property under the Constitution of the State of California or the 
United States. 

Thus if strict application of the ESHA protection requirements of Section 30240 would 
cause a taking of property, then the policy must be applied in a manner that would avoid 
this result. The U.S. Supreme Court has held that, in some situations, a permit decision 
may constitute a categorical or "per se" taking under Lucas v. South Carolina Coastal 
Council (1992) 505 U.S. 1005. According to Lucas, if a permit decision denies all 
economically viable use of property by rendering it "valueless", the decision constitutes 
a taking unless the denial of all economic use was permitted by a "background principle" 
of state real property law. Background principles are those state law rules that inhere in 
the title to the property sold to be developed and that would preclude the proposed use, 
such as the common law nuisance doctrine. 

~-

Second, if the permit decision does not constitute a taking under Lucas, a court may 
consider whether the permit decision would constitute a taking under the ad hoc inquiry 
stated in cases such as Penn Central Transp. Co. v. New York City (1978) 438 U.S. '" 
104, 123-125. This inquiry generally requires an examination into factors such as the 
character of the government action, its economic impact, and its interference with 
reasonable, investment-backed expectations, as well as any background principles of 
property law identified in Lucas that would allow prohibition of the proposed use. 
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a. Land Use Plan Policies 

If the application of the ESHA policies and provisions would result in taking private 
property, then a use that is not consistent with the ESHA policies will be permitted, 
provided such use is consistent with all other applicable policies and is the minimum 
amount of development necessary to avoid a taking. LUP Policies 3.10 through 3.12 
sets forth the process and parameters for approval of such a use. An application for 
development of a use that is not resource-dependent within ESHA, or that is not 
consistent with all ESHA provisions, must first demonstrate the extent of ESHA on the 
project site (Policy 3.11 ). 

Policy 3.12 establishes the allowable development area on parcels where all feasible 
building sites are ESHA or ESHA buffer. The development area in such cases may no 
exceed 10,000 square feet or 25 percent of the parcel size, whichever is less. In the 
few potential instances where development would be proposed on a parcel larger than 
40-acres, the development area may be increased by 500 sq. ft. for each additional ac e 
over 40-acres to a maximum of 1-acre of development area (43,560 sq. ft.). 
Development must be sited and designed to avoid destruction of riparian habitat. No ; 
development is allowed in wetlands unless it is a use allowed under Section 30233 of 
the Coastal Act and the provisions of the LCP. The maximum development area will b~ 
reduced, or development shall be denied, if necessary to avoid a nuisance. Any impac s 
to ESHA that cannot be avoidep through the implementation of siting and design 
alternatives must be mitigated. 

The Commission finds that this will provide private owners of vacant parcels in Malibu . 
that contain ESHA an economically viable use of the property. This determination is 
based on consideration of the following factors: the long-standing residential zoning 
applicable to such parcels, the fairly large size of vacant lots in the City, the presence f 
existing residential development consistent with this scale in the area, including 
numerous residences approved by the Coastal Commission in areas with the same ty~ e 
of habitat, and property values that reflect the expectation of residential use. 

As provided in LUP policies 3.64 through 3.70 (and as described in detail in Section 1~ 
below), new agricultural uses or confined animal facilities are prohibited within or 
adjacent to ESHA, except within coastal sage scrub or chaparral ESHA in conjunction 
with development approved to avoid a taking, pursuant to Policy 3.1 0. Such 
development may include limited crop, orchard, or vineyard use within the irrigated fue 
modification area (Zones A and/or B, if required) required around the approved 
structure(s), if the agricultural use would not be located on slopes greater than 3:1, 
would not result in any increase to the required fuel modification area, and does not 
increase the possibility of in-stream siltation or pollution from herbicides or pesticides. 
Development approved pursuant to Policy 3.1 0 within coastal sage scrub or chaparral 
may include accessory confined animal structures within the approved development 
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area and within the fuel modification area (Zones A, B, and/or C, if required) required 
around the structure(s) approved within the development area, if these facilities would 
not be located on slopes over 4:1, would not require additional grading (except for 
minimal grading for foundations), and would not result in any expansion to the required 
fuel modification a'rea. 

Policy 3.51 provides that fencing may be permitted within coastal sage scrub or 
chaparral ESHA, if necessary for security, only around the clustered development area. 
Finally, Policy 3.13 allows for an increase in the total development area for projects 
whereby two or more parcels are merged and one consolidated development area is 
provided with one access drive. This gives an incentive to cluster development and 
merge lots. 

The Commission finds that the LUP policies regarding economically viable use meet the 
requirements of and are in conformity with the land and marine resource policies of 
Chapter 3, as well as other provisions, including Section 30010 of the Coastal Act. 

b. Local Implementation Plan Provisions 

Section 4.7 of the Malibu LIP details the developmen~ standards for the approval of a 
use other than one that is permitted in the ESHA Overlay. Where all feasible building 
sites are ESHA or ESHA buffer, the City may only permit development as allowed under 
Section 4. 7 in order to provide the owner with an economically viable use of the 
property. Standards are provided for the approval of a development area, fencing, 
agricultural uses, and confined animal facilities. 

The LIP allows a development area of 10,000 square feet or 25 percent of the parcel 
size, whichever is less. For parcels over 40-acres in size, the development area may be 
increased by 500 sq. ft. for each additional acre over 40 acres in parcel size to a 
maximum of 1-acre (43,560 sq. ft.). As provided in Chapter 2 (Definitions) of the LIP, the 
development area is the approved portion of the project site that is developed. This area 
must include the building pad, all graded slopes, all structures and parking areas. The 
area of one access driveway and one hammerhead safety turnaround may be excluded 
from the development area square footage. 

The LIP also allows limited fencing, agricultural uses, and confined animal facilities to 
be approved in conjunction with a residential use permitted only in coastal sage scrub or 
chaparral ESHA. Fencing may be permitted, if necessary for security, only around the 
clustered development area. Crop, orchard, or vineyard uses may be permitted only 
within the irrigated fuel modification area (Zones A and 8, if required) for the approved 
structures, so long as the use is not located on slopes over 3:1, doesn't result in 
increased fuel modification, and does not increase the possibility of in-stream siltation or 
pollution from herbicides or pesticides. Development permitted within coastal sage 
scrub or chaparral under the provisions of Section 4.7 of the LIP may include accessory 
confined animal structures within the required fuel modification area for structures 

-.. 
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approved within the development area, only if the structures are not located on slopes 
greater than 4:1, do not require additional grading other than minimal grading for 
foundations, is constructed from non-flammable materials, and do not result in any 
expansion to the fuel modification area. 

Finally, the LIP allows for an increase in the total development area for projects 
whereby two or more parcels are merged and one consolidated development area is 
provided with one access drive. This provision gives an incentive to cluster developm t 
and merge lots. 

The Commission finds that the provisions of the Malibu LIP conform with and are 
adequate to carry out the LUP Policies 3.1 0-3.13, 3.51, 3.64-3.65, and 3.67 regarding 
economically viable uses. 

8. Natural Community Conservation Planning Process 

The Local Coastal Program planning process under the California Coastal Act and the 
Natural Community Conservation Planning Process (NCCP Act, SB 107: Fish and 
Game Code section 2800 et seq.) can be complimentary and effective tools for 
protecting environmentally sensitive habitats and concentrating development. 

Chapter 3 of the Coastal Act includes strong policies for the protection of coastal 
resources. Section 30240 affords special protection for environmentally sensitive 
habitat areas (ESHA) in the coastal zone. The Commission identified, described, and 
generally mapped ESHA in the City of Malibu based on the substantiai ·scientific 
evidence documented in the Commission's findings and supporting reports, studies, a 
other information set forth in the record and based on the criteria in the Coastal Act. 
The City of Malibu LCP includes strong LUP policies and implementing ordinances to 
protect environmentally sensitive habitat areas consistent with section 30240 of the 
Coastal Act. The Commission recognizes that requirements of law may result in sam 
development in ESHA areas necessary to avoid a taking of private property. LUP poli 
3.1 0 could result in some fragmentation and loss of ESHA areas. The Commission als 
recognizes that if the City of Malibu and other key agencies and property owners 
cfioose to participate in a NCCP process for the Santa Monica Mountains that a NCC 
plan could be developed that could further enhance the protection of environmentally 
sensitive habitat areas by establishing preserves and reducing potential fragmentation 
and improving the functionality of ESHA. 

The Commission strongly encourages the City of Malibu to consider initiating a Natura 
Communities Conservation Planning Program and to work cooperatively with the 
County of Los Angeles to develop an effective Natural Communities Conservation Pia 
(NCCP) for the Santa Monica Mountains. The NCCP process is voluntary on the part f 
the City and is not a requirement of the September 2002 Coastal Commission approv 
of the City of Malibu LCP. A comprehensive NCCP planning effort would identify area 
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for habitat preservation and identify areas that are in proximity to existing development 
where development could occur in a manner that provides improved functionality of 
conserved habitats by, among other things, minimizing ESHA fragmentation. With the 
participation of the California Department of Fish and Game, the California Department 
of Parks and Recreation, the National Park Service, USFWS, the City of Malibu, the 
County of Los Angeles, the Coastal Commission, other agencies, public interest groups, 
and property owners in such a planning effort, adoption of a NCCP incorporated into the 
LCP through the LCP amendment process could result in a refinement of zoning maps 
and areas identified for protection in perpetuity. 

Through the use of transfer of development credits and other mitigation mechanisms to 
direct development into the least sensitive areas, more effective protection could be 
afforded to coastal resources through the NCCP than may be accomplished through the 
LCP alone. These two processes have the potential, when combined, to result in a 
more effective natural resource protective outcome than application of the LCP alone. 

If the City chooses to initiate a NCCP process to achieve this, the City should submit a 
LCP amendment to integrate a collaborative NCCP into the Malibu LCP that identifies 
areas that will be preserved and areas in which habitat protection will be limited. The 
amendment should also designate the implementation actions that will ensure that 
these protected areas will be preserved in perpetuity. It is likely that some contribution 
to implementing the preserve would be required of applicants for development permits 
in ESHA as mitigation for their individual impacts to ESHA. While many of these areas 
may be designated ESHA on the current ESHA maps, the Coastal Commission has the 
authority to apply Section 30007.5 of the Coastal Act to resolve conflicts between 
policies of the Act and redesignate the ESHA consistent with the NCCP as amended 
into the LCP. The application of this provision would allow for an analysis that shows 
that "concentrate (d) development in close proximity to urban and employment centers 
may be more protective, overall, than specific wildlife habitat and other similar resource 
policies", particularly in light of Coastal Act protections against taking of private property. 
The significant benefit of a multi-species, multi-party conservation planning process, 
such as is provided through NCCPs and HCPs, is that it provides a mechanism to 
preserve an ecological system as a whole, by redirecting constitutionally protected 
development potential to more suitable locations in the larger system. 

If a NCCP is prepared in the future for the Santa Monica Mountains area that includes 
lands within the City of Malibu, it shall be submitted to the Coastal Commission for 
certification as an amendment to the LCP. Coastal Commission staff will actively 
participate in the development of any proposed NCCP to ensure that the plan can be 
recommended to the Commission for approval. If a comprehensive NCCP is certified . 
by the Commission as consistent with the Coastal Act through amendment to the City of 
Malibu LCP, the amendment will include revised ESHA maps and criteria as 
appropriate, which designate areas of ESHA where development can be allowed and 
areas that will continue to be protected and will be managed in perpetuity for their 
ecological resource values. If the Coastal Commission certifies a NCCP as an 
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amendment to the City of Malibu Local Coastal Program, Malibu LCP ESHA maps an 
criteria will be consistent with the NCCP's reserve design. 

9. Stream Protection 

In addition to protection as ESHA under Section 30240 of the Coastal Act, streams an 
associated riparian habitat are protected under additional Coastal Act policies in order 
to maintain the biological productivity and quality of coastal waters. Section 30231 
requires that natural vegetation buffer areas that protect riparian habitats be maintain 
and that the alteration of natural streams be minimized. Notwithstanding the stream 
protection provisions, the Coastal Act recognizes that in a few limited circumstances, i 
may be necessary to alter a stream. Section 30236 limits channelizations, dams, or 
oJher substantial alterations of rivers and streams to only three purposes: necessary 
water supply projects; protection of existing structures in the floodplain where there is 
no feasible alternative; or improvement of fish and wildlife habitat. 

Siting and designing new development such that an adequate buffer is provided 
between the outer edge of the canopy of riparian vegetation and development will 
minimize adverse impacts to these habitats. The buffer shall be measured from the 
outer edge of the canopy of riparian vegetation. Providing a significant distance 
between new development and riparian areas will ensure that removal or thinning of 
native vegetation for fuel modification will not be required to provide fire protection. 
Additionally, the transitional "ecotones" between different habitat types are particularly 
valuable areas with a higher diversity of plants and animals. The provision of adequat 
buffers around streams and riparian corridors protects the ecotor.e. 

Natural vegetation buffers also protect riparian habitats by providing area for infiltratio 
of runoff, minimizing erosion and sedimentation. Finally, buffers minimize the spread 
invasive exotic vegetation that tend to supplant native species. The presence of surfa e 
or subsurface water throughout the year makes riparian areas especially susceptible t 
invasion by non-native species that can in many instances out compete native plants. 
Invasive plant species do not provide the same habitat values as natural riparian area . 

a. Land Use Plan Policies 

The LUP policies provide for the prohibition of development within stream and riparian 
ESHA, except for resource dependent uses. Providing buffers as well as prohibiting th 
planting of invasive plant species in landscaping, as provided in LUP Policy 3.49 will 
reduce the risk of non-native species invading stream and riparian areas. 

Policy 3.31 of the LUP prohibits the channelization or alteration of streams, except for 
necessary water supply projects; protection of existing structures in the floodplain wh e 
there is no other feasible alternative; or improvement of fish and wildlife habitat. Any 
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alteration approved for one of these three purposes must minimize impacts to coastal 
resources, and include maximum feasible mitigation measures to mitigate for any 
unavoidable impacts. In the case of flood protection for existing development, 
bioengineering alternatives shall be preferred over concrete, riprap, or other hard 
structures. 

To minimize future need for any stream alterations to protect structures from flood 
hazards, LUP Policy 4.8 prohibits new buildings in areas that are flood prone. 
Additionally, ESHA buffers around streams and riparian areas, described above, will 
serve to site new development a significant distance from any stream, providing 
protection from flooding. 

Further, the LUP (Policy 3.32) prohibits the alteration of streams for the purpose of road 
crossings, except where the alteration would not be substantial, there is no other 
feasible alternative to provide public access to public recreation areas or development 
on legal parcels that is sited outside riparian ESHA, and the alteration does not restrict 
movement of fish or other aquatic wildlife. Any other road crossing shall be bridged with 
required columns or abutments location outside the bed and banks of the stream. 
Shared bridges for multiple developments shall be used wherever feasible. 

Finally, the LUP addresses specific issues relating to Malibu Creek. In addition to the 
wetland protection policies discussed below, the LUP provides parameters for any flood 
protection measures that may be proven necessary in the future along lower Malibu 
Creek in the Civic Center area. Any applications for such measures must include 
evidence that existing, permitted development is in danger from flood hazard, that 
alternatives for flood protection have been considered, that the proposed action is the 
least environmentally damaging alternative, and that any unavoidable impacts will be 
mitigated. The LUP also provides that if enlargement, replacement or improvements to 
the existing at grade crossing of Malibu Creek at Cross Creek Road are determined to 
be necessary, alternative designs, including, but not limited to, a caisson-supported 
bridge, that minimize impacts to ESHA shall be considered. In any case, any new 
improvement to this crossing shall minimize impacts to the movement of fish or other 
aquatic wildlife to the maximum extent feasible. 

The Commission finds that stream protection policies of the LUP (Policies 3.31 .. 3.33) by 
limiting channelization or alteration of streams, requiring buffers and preservation of 
riparian habitat, and by establishing a preference for bioengineering solutions, will 
protect streams. Therefore, the Commission finds that the stream protection policies of 
the LUP meet the requirements of and are in conformity with the land and marine 
resource policies of Chapter 3 of the Coastal Act. 
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b. Local Implementation Plan Provisions 

As described above, the Malibu Ll P includes an ESHA Overlay Ordinance (Chapter 4 
which addresses protection of ESHA, including streams and riparian areas. All ESHA 
protection provisions of the LIP apply to stream and riparian ESHA. Additionally, Secti n 
4.5 of the Ll P sets forth the limited uses that may be permitted in streams, consistent 
with all applicable provisions of the LCP. The LIP also requires that new developmen 
provide a buffer of no less than 1 00 feet from the outer edge of riparian vegetation, or 
from the outer edge of the stream bank where riparian vegetation is not present. , 

The Commission finds that that the Malibu LIP conforms with and is adequate to carry 
out the stream protection policies (Policies 3.31-3.33) of the Land Use Plan. 

10. New Development 

New development can adversely impact environmentally sensitive habitat areas throu h 
many means including, but not limited to, grading, landform alteration, vegetation 
clearance, erosion, sedimentation runoff, stream siltation, and reduced water 
percolation. Additionally, wildlife can be impacted by fencing that blocks migration and 
by artificial night lighting. In order to protect habitat values as required by Section 
30240 of the Coastal Act, the Commission has found, in permit actions, that it is 
necessary to consider alternatives for siting and designing development in order to 
ensure that the alternative chosen is the one that minimizes impacts to ESHA. 

a. Land Use Plan Policies 

The LUP policies require that new development be sited and designed to minimize 
impacts to ESHA. Alternative locations should be considered for siting proposed 
development on the project site. The preferred location for development is the one tha 
can minimize grading and landform alteration, limit the removal of natural vegetation, 
and minimize the length of the approved access road or driveway. These siting and 
design measures will ensure that impacts from soil erosion, stream siltation, reduced 
water percolation, increased runoff on sensitive resources will be avoided and 
minimized, as required by the land and marine policies of the Coastal Act. 

The LUP prohibits grading during the rainy season for any development that is located 
within or adjacent to ESHA, or that includes any grading on slopes over 4:1. In areas 
next to ESHA, particularly riparian and stream areas, on steep slopes, or in large 
grading projects, grading during the rainy season greatly increases the potential for 
erosion and sedimentation. In other areas where grading may be permitted to proceed 
during the rainy season, erosion control measures must be implemented before gradi 
commences and maintained throughout grading operations until landscaping and the 
permanent drainage system is installed. 
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Graded and other disturbed areas must be landscaped or revegetated with primarily 
native, drought resistant plants at the completion of grading. Invasive plant species may 
not be used as they will supplant native plants and lead to the degradation of natural 
habitats. In order to ensure that erosion is minimized from graded or disturbed areas, 
landscaping must be sufficient to provide ninety percent coverage within a period of five 
years. Landscaped or revegetated areas within or adjacent to ESHA must be monitored 
for success for at least five years. Additional plantings and other corrective measures 
may prove necessary to ensure that the coverage criteria are achieved. 

New development shall include measures to restore disturbed or degraded habitat on 
the project site if feasible. Fencing must be limited, and in or adjacent to ESHA, must be 
sited and designed to allow wildlife to pass through. The LUP requires exterior lighting 
to be limited in intensity, shielded, and directed away from ESHA in order to minimize 
impacts on wildlife. 

The Commission finds that LUP policies 3.40-3.53 will ensure that new development is 
sited and designed to minimize grading, landform alteration, runoff, erosion, and 
sedimentation, which will minimize impacts to ESHA and marine resources Therefore, 
the Commission finds that these policies of the LUP meet the requirements of and are in 
conformity with the land and marine resource policies of Chapter 3 of the Coastal Act. 

b. Local Implementation Plan Provisions 

The Local Implementation Plan implements the new development policies (Policies 
3.40-3.53) of the Land Use Plan. Chapter 8 of the LIP regulates the total amount of 
grading and landform alteration, the design of grading projects, and provides seasonal 
restrictions on grading. Section 3.10 of the LIP requires the landscaping of graded or 
disturbed areas in order to minimize erosion and sedimentation. Required landscaping 
that is within ESHA or ESHA buffer must also be monitored for a period of at least five 
years to ensure success of the plantings. The ESHA Overlay Ordinance (Chapter 4 of 
the LIP) provides development standards for the siting and design of development. 
Section 4.6.2 details lighting standards and Section 4.6.3 limits fencing, both to 
minimize impacts on wildlife. 

The Commission finds that the Malibu LIP conforms to and is adequate to carry out 
Policies 3.40-3.53 of the Land Use Plan. 

11. Fuel Modification 

Fuel modification is the removal or modification of combustible native or ornamental 
vegetation. It may include replacement with drought tolerant, fire resistant plants. The 
amount and location of required fuel modification would vary according to the fire history 
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of the area, the amount and type of plant species on the site, topography, weather 
patterns, construction design, and siting of structures. There are typically three fuel 
modification zones applied by the Fire Department: 

Zone A (Setback Zone) is required to be a minimum of 20 feet beyond the edge 
of protected structures. In this area native vegetation is cleared and only groun< 
cover, green lawn, and a limited number of ornamental plant species are allowed. 
This zone must be irrigated to maintain a high moisture content. 

Zone B (Irrigated Zone) is required to extend from the outermost edge of Zone \ 
to a maximum of 80 feet. In this area ground covers may not extend over 18 
inches in height. Some native vegetation may remain in this zone if they are 
adequately spaced, maintained free of dead wood and individual plants are 
thinned. This zone must be irrigated to maintain a high moisture content. 

Zone C (Thinning Zone) is required to extend from the outermost edge of Zone B 
up to 100 feet. This zone would primarily retain existing native vegetation, with 
the exception of high fuel species such as chamise, red shank, California ]', 
sagebrush, common buckwheat and sage. Dead or dying vegetation must be I' 
removed and the fuel in existing vegetation reduced by thinning individual plant>. 

Thus, the combined required fuel modification area around structures can extend up t< 
a maximum of 200 feet. If there is not adequate area on the project site to provide the 
required fuel modification for structures, then brush clearance may also be required or 
adjacent parcels. 

Notwithstanding the need to protect structures from the risk of wildfire, fuel modificatio 1 

results in significant adverse impacts that are in excess of those directly related to the 
development itself. Within the area next to approved structures (Zone A), all native 
vegetation must be removed and ornamental, low-fuel plants substituted. In Zone B, 
most native vegetation will be removed or widely spaced. Finally, in Zone C, native 
vegetation may be retained if thinned, although particular high-fuel plant species must 
be removed (Several of the high fuel species are important components of the coastal 
sage scrub community). In this way, for a large area around any permitted structures, 
native vegetation will be cleared, selectively removed to provide wider spacing, and 
thinned. , 

Obviously, native vegetation that is cleared and replaced with ornamental species, or 
substantially removed and widely spaced will be lost as habitat and watershed cover. 
Less obvious is the likelihood that even thinned areas will be greatly reduced in habita 
value. Even where complete clearance of vegetation is not required, the natural habita ~ 
can be significantly impacted, and ultimately lost. For instance, in coastal sage scrub 
habitat, the natural soil coverage of the canopies of individual plants provides shading 
and reduced soil temperatures. When these plants are thinned, the microclimate of thE 
area will be affected, increasing soil temperatures, which can lead to loss of individual 
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plants and the eventual conversion of the area to a dominance of different non-native 
plant species. The areas created by thinning between shrubs can be invaded by non
native grasses that will over time out-compete native species. 

For example, undisturbed coastal sage scrub vegetation typical of coastal canyon 
slopes, and the downslope riparian corridors of the canyon bottoms, ordinarily contains 
a variety of tree and shrub species with established root systems. Depending on the 
canopy coverage, these species may be accompanied by understory species of lower 
profile. The established vegetative cover, including the leaf detritus and other mulch 
contributed by the native plants, slows rainfall runoff from canyon slopes and staunches 
silt flows that result from ordinary erosional processes. The native vegetation thereby 
limits the intrusion of sediments into downslope creeks. Accordingly, disturbed slopes 
where vegetation is either cleared or thinned are more directly exposed to rainfall runoff 
that can therefore wash canyon soils into downgradient creeks. The resultant erosion 
reduces topsoil and steepens slopes, making revegetation increasingly difficult or 
creating ideal conditions for colonization by invasive, non-native species that supplant 
the native populations. 

The cumulative loss of habitat cover also reduces the value of the sensitive resource 
areas as a refuge for birds and animals, for example by making them-or their nests 
and burrows-more readily apparent to predators. Finally, the introduction of artificial 
irrigation required for fuel modification has impacts on habitat. One example described 
above is the introduction of invasive Argentine ants that are better adapted to the wetter 
conditions of irrigated areas than are ant species native to California and tend to out
compete them. The loss of the native ants impacts arthropod species that rely on native 
ants as a food source. 

a. Land Use Plan Policies 

The LUP policies acknowledge that vegetation will be required by the Fire Department 
to be removed, thinned or otherwise modified around new buildings in order to minimize 
the risk of fire hazard. Fuel modification on the project site and brush clearance, if 
required, on adjacent vacant sites reduces the fire risk for new or existing structures. 
The LUP, both in this chapter and the Hazards Chapter allows for required fuel 
modification to minimize the risk of fire. 

However, fuel modification removes watershed cover, and may remove or have impacts 
on ESHA. The LUP policies require that new development is sited and designed to 
minimize required fuel modification. Policy 4.44 (Hazards) requires that new 
development minimize risks to life and property from fire hazard by avoiding hazardous 
locations, using appropriate building materials and design features, and considering 
topography, slope, vegetation, and wind patterns. These measures will help to 
minimize the amount of fuel modification that is required as well. 

'• 
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Applications for new development need to include evidence of an approved fuel 
modification for the project site, a quantification of the area of natural vegetation that 
would be removed, thinned, irrigated or otherwise modified by the proposed project 
including the building pad area, road/driveway areas, fuel modification on the site, an 
brush clearance on adjacent properties (Policies 3.57 and 4.51 ). This information will e 
used by the decision-maker to assess the adverse impacts of the project and to identi 
potential project alternatives that can minimize such impacts. 

While the impacts resulting from fuel modification can be reduced through siting and 
designing alternatives for new deveJopment, they cannot be completely avoided, give 
the high fire risk present in the City and the Santa Monica Mountains. Policy 3.59 of th 
Malibu LUP requires that impacts to ESHA from the removal, conversion, or 
modification of natural habitat for new development including fuel modification and 
brush clearance must be mitigated. 

The Commission finds that the fuel modification policies of the Malibu LUP, by requirin 
that development is sited and designed to minimize required fuel modification to the 
extent feasible, and requiring mitigation of impacts to ESHA that cannot be avoided, w II 
minimize impacts to ESHA and therefore meet the requirements of and are in 
conformity with the land and marine resource policies of Chapter 3 of the Coastal Act. i 

b. Local Implementation Plan Provisions 

The Malibu LIP implements the fuel modification policies of the LUP. The developmen 
standards (Section 3.1 0.2) of the LIP require that new development is sited and 
designed to minimize require fuel modification and brushing to the maximum extent 
feasible. Development is required to utilize fire resistant materrals and to incorporate 
alternative fuel modification methods, such as firewalfs, and landscaping techniques 
where feasible, in order to minimize the total area that is subject to fuel modification or 
brushing. 

Additionally, the ESHA Overlay Ordinance (Chapter 4) of the LIP requires that all new 
development include mitigation for impacts to ESHA from the removal, conversion, or 1 

-modification of natural habitat that cannot be avoided through the implementation of · 
siting .or design alternatives. The acreage of habitat that is impacted must be 
determined based on the size of the approved development area, road/driveway area, 
required fuel modification on the project site and required brush clearance, if any, on 
adjacent properties. 

Section 4.8.1 of the Malibu LIP sets forth three methods for providing mitigation of 
habitat impacts. The first method is to provide mitigation through the restoration of an 
area of degraded habitat that is equivalent in size to the area of habitat impacted by th 
development. The restored habitat must be permanently preserved through the 
recordation of an open space easement. The second habitat impact mitigation method 
is habitat conservation. This includes the conservation of an area of intact habitat 
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equivalent to the area of the impacted habitat. The parcel containing the habitat 
conservation area must be restricted from future development and permanently 
preserved. If the mitigation parcel is larger in size than the impacted habitat area, the 
excess acreage could be used to provide habitat impact mitigation for other 
development projects that impact ESHA. The third habitat impact mitigation option is an 
in-lieu fee for habitat conservation. The fee will be based on the habitat type(s) in 
question, the cost per acre to restore or create the comparable habitat type, and the 
acreage of habitat affected by the project. The fees required through permits will be 
used to acquire or preserve habitat as mitigation. 

The Commission finds that the Malibu Ll P conforms with and is adequate to carry out 
the fuel modification policies (Policies 3.56-3.59) of the Land Use Plan. 

12. Native Trees 

Trees that are native to the Santa Monica Mountains, including Malibu, are important 
coastal resources. Native trees prevent the erosion of hillsides and stream banks, 
moderate water temperatures in streams through shading, provide food and habitat, 
including nesting, roosting, and burrowing to a wide variety of wildlife species, contribute 
nutrients to watersheds, and are important scenic elements in the landscape. Trees that 
are part of a woodland, savannah, or riparian ESHA would be protected from removal or 
other development impacts However, due to past development impacts, or historical 
land uses like grazing, individual trees exist that may not be part of a larger intact 
habitat area. Additionally, development may be permitted within ESHA in order to avoid 
a taking of private property~ as discussed above. In such cases, native trees should stiil 
be protected. Finally, native trees that are not part of a larger, intact habitat may 
nonetheless provide nesting or roosting habitat for raptors and other birds that are rare, 
threatened, endangered, fully protected, or species of special concern. It is critical to 
such species that the tree habitat be protected. In past permit actions, the Commission 
has required that the removal of native trees, particularly oak trees, or encroachment of 
structures into the root zone be avoided unless there is no feasible alternative for siting 
development. 

a. Land Use Plan Policies 

The LUP requires the protection of native trees, including oak, walnut, sycamore, alder 
and toyon trees. Policy 3.60 requires that new development be sited and designed to 
prevent removal of trees and encroachment into the root zone of each tree, unless there 
is no other feasible alternative. Structures, including roads or driveways must be sited to 
prevent any encroachment into the root zone and to provide an adequate buffer outside 
of the root zone to allow for future growth. Applications for new development on sites 
containing native trees must provide a tree protection plan 
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Policy 3.62 requires that mitigation be provided where the removal of trees cannot be 
avoided by any feasible project alternative. Mitigation is also required for impacts that 
occur to trees as a result of development encroachments into the root zone that cann 
be avoided through the implementation of siting or design alternatives. The mitigation 
must include, at a minimum the planting of replacement trees. If there is suitable area 
on the project site, replacement trees should be provided on-site, at a ratio of ten 
replacement trees for every one tree removed. 

The Commission has found, through permit actions, that replacement trees, particular! 
oak trees, are most successfully established when the trees are seedlings or acorns. l 
Many factors, over the life of the restoration, can result in the death of the replacemen 
trees. In order to ensure that adequate replacement is eventually reached, it is 
necessary to provide a replacement ratio of at least ten replacement trees for every tr 
removed or impacted to account for the mortality of some of the replacement trees. 

Additionally, Policy 3.62 requires that if on-site mitigation is not feasible, off-site 
mitigation must be provided through planting replacement trees at a suitable site, or b 
providing an in-lieu fee. The fees required through permits will be used to restore or 
create native tree habitat as mitigation. 

The Commission finds that the native tree policies of the Malibu LUP meet the 
requirements of and are in conformity with the land and marine resource policies of 
Chapter 3 of the Coastal Act. 

b. Locai Implementation Plan Provisions 

The Local Implementation Plan implements the native tree policies of the LUP in the 
Native Tree Protection Ordinance (Chapter 5). This ordinance describes the species 
and size of trees that are subject to protection. Section 5.3 specifies that coastal 
development permit applications for development on sites containing native trees mus 
include a tree protection plan that includes an inventory and map of the size, type, and 
health of all native trees on site. This plan must also include an analysis of all potential 
impacts from the proposed project with an identification of project alternatives that can 
avoid. or minimize impacts to trees. Further, the plan should include mitigation measur s 
to minimize or mitigate residual impacts that cannot be avoided through project 
alternatives, and a long-term monitoring plan. 

Chapter 5 of the Malibu Ll P also contains development standards to minimize impacts 
to native trees. These include siting and design of new development to preserve nativ 
trees, and to prevent encroachment into their root zones. Additionally, drainage must 
directed away from tree root zones. Further, protective fencing is required to be place 
around native trees that will be retained on site, but are within or adjacent to the 
construction area. Fencing must be placed prior to the commencement of construction 
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and maintained in place until completion in order to ensure that any grading, staging, or 
other construction activities do not impact the native trees. 

Where there is no feasible project alternative that can avoid removal, encroachment, or 
other adverse impacts to native trees, Section 5.5 of the Malibu LIP requires that such 
impacts are mitigated. At a minimum, the mitigation required is the planting of 
replacement trees on the project site, if suitable habitat area exists on-site. If on-site 
mitigation is not feasible, off-site mitigation must be provided through planting 
replacement trees at a suitable site containing suitable habitat area that is restricted 
from future development or is public parkland. An alternative off-site mitigation provided 
under Section 5.5.2 of the Malibu LIP is the provision of an in-lieu fee. The appropriate 
fee will be determined by the City based on the type, size and age of the tree removed 
or otherwise impacted by encroachments. Any fees collected will be paid into a fund 
administered by the Santa Monica Mountains Conservancy for the restoration or 
creation of native tree woodland or savanna habitat areas within the Santa Monica 
Mountains Coastal Zone. 

The Commission finds that the Local Implementation Ordinance conforms with and is 
adequate to carry out the native tree protection policies (Policies 3.60-3.63) of the Land 
Use Plan. 

13. Agriculture and Confined Animal Facilities 

The Coastal Act policies provide for the continuation of coastal agriculture on prime 
agricultural lands. In many areas of the state, prime soils combine with unique coastal 
climates for highly productive agriculture. Recognizing increasing pressure to develop 
these areas with urban land uses, the Coastal Act requires that lands in prime 
agricultural production be maintained, except in very limited circumstances. 

Given the topography and development pattern, there are not significant areas of 
existing agricultural use in Malibu. Historically, some of the flatter plains, including 
alluvial plains like those adjacent to Malibu Creek, were cultivated with crops. 
Additionally, areas were historically used for grazing. However, most of these areas 
have been converted to residential or commercial development. According to the City of 
Malibu General Plan, there are only very limited prime agricultural lands within the city, 
" ... due to the patchy distribution of soils that have high capability for agricultural uses, 
and ... "these soils typically occur along the low relief slopes adjacent to the coast". The 
low relief slope areas adjacent to the coast are the most intensely developed areas of 
the City. No areas are specifically designated for exclusive agricultural development by 
the City General Plan or Interim Zoning Ordinance. As such, the LCP does not 
designate any areas for agricultural use. However, agricultural uses, including crops, 
orchards, and vineyards, are permitted as an accessory use in the Rural Residential 
and Single Family Residential zones. The Commission has found in past permit actions 
that such accessory uses may be found consistent with the Coastal Act only within the 

·, 
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irrigated fuel modification area, and assuming that this area is not steeply sloping. Th 
irrigated fuel modification zones would already be disturbed to carry out any clearing, 
thinning, landscaping with low-fuel plant species, and irrigation for the protection of 
approved residential structures. As such, the development of agricultural or confined 
animal uses in these areas would not be expected to have additional significant 
environmental impacts. 

a. Land Use Plan Policies 

The LUP policies establish parameters for the development of new agricultural uses o 
confined animal facilities. The conversion of vacant land in ESHA, ESHA buffer, or on 
slopes over 3:1 to new agricultural use is not permitted. The removal of natural 
vegetation and conversion of large areas to agricultural use on steep slopes will have 
significant adverse impacts, through erosion, sedimentation, and loss of habitat, on 
sensitive resources, including water quality. Crop, orchard, or vineyard uses in 
conjunction with an existing or new residential U$e may be permitted only within the 
irrigated fuel modification area (Zones A and/or 8, if required) for any approved 
structures, so long as such agricultural uses do not result in any expansion of the fuel 

.. modification area required for the residential structures. The policies allow for the 
development of confined animal facilities in conjunction with an existing or new 
residential project if it is not located on a steep slope (over 4:1 ), and does not require 
any expansion to the required fuel modification into ESHA or ESHA buffer. 

The development of new agricultural or confined animal uses are prohibited within or 
adjacent to ESHA. Such uses are not resource-dependent and will have significant 
adverse environmental impacts if located within or in close proximity to ESHA, 
particularly riparian and stream areas. The only exception provided is in the case of 
residential development approved within coastal sage scrub or chaparral ESHA in ord r 
to provide an economically viable use (as set forth under LUP Policies 3.10 to 3.12). In 
the case of such an approved use, limited agricultural use may be permitted within the 
irrigated fuel modification area (Zones A, and/or B, if required). Further, accessory 
structures for confined animals may be permitted within the approved development 
area, and within the approved fuel modification area (Zones A, B, and/or C) so long as 
ttiey are not located on a slope over 4:1, do not require additional grading (except min r 
grading for foundations), are constructed of non-flammable materials, and do not resul 
in any expansion to the required fuel modification area. 

Any approved agricultural or confined animal use must include measures to minimize 
impacts to water quality. LUP Policies 3.137 through 3.143 provide for such measures 
to protect water quality. Best management practices must be implemented in 1 

agricultural operations to prevent excessive sediment and pollutant impacts, including 
but not limited to the proper disposal of compost, wastewater, and any other byproduct 
of agricultural activities. With regard to confined animal uses, the LUP requires that the 
total number of animals on any site be limited according to constraints affecting the sit 
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including, but not limited to size, slope, and presence of sensitive resources. Fewer total 
animals could be kept for instance, on a steep or small site, or one containing ESHA. 
Best management practices must be incorporated into approved confined animal 
projects, including vegetated filter strips and other measures to intercept, infiltrate, and 
filter runoff from the animal areas, and management of animal waste. 

The Commission finds that the agriculture and confined animal facility policies of the 
Malibu LUP meet the requirements of and are in conformity with the land and marine 
resource policies of Chapter 3 of the Coastal Act. 

b. Local Implementation Plan Provisions 

Section 3.11 of the Malibu LIP implements the policies of the LUP regarding agricultural 
uses and confined animal facilities. This includes provisions for minimum parcel size 
that is required to allow confined animal uses, maximum standards for the number of 
animals that may be maintained on a site, and separation standards between confined 
animal facilities and residential development. 

In addition, the ESHA Overlay Ordinance (Chapter 4) provides standards for the 
approval of agricultural or confined animal uses within coastal sage scrub or chaparral 
ESHA in conjunction with development approved under Section 4.7 to provide an 
economically viable use. In such cases, crop, orchard, or vineyard uses may be 
permitted only within the irrigated fuel modification area {Zones A and B, if required) for 
the approved structures, so long as the use is not located on slopes over 3:1, doesn't 
~esult in increased fuel modification, and does not increase the possibility of in-stream 
siltation or pollution from herbicides or pesticides. Development permitted within coastal 
sage scrub or chaparral under the provisions of Section 4.7 of the LIP may include 
accessory confined animal structures within the required fuel modification area for 
structures approved within the development area, only if the structures are not located 
on slopes greater than 4:1, do not require additional grading other than minimal grading 
for foundations, is constructed from non-flammable materials, and do not result in any 
expansion to the fuel modification area. 

-s~ection 3.11.2(G) establishes standards for controlling the number of confined animals 
that may be allowed on a project site. This provision is based on the review of other 
local government's provisions for confined animals and represents an average based on 
that review. Finally, as described below, Chapter 17 of the LIP addresses water quality 
protection. This chapter includes requirements for best management practices designed 
to minimize impacts from agricultural or confined animal uses. 

The Commission finds that the Malibu Local Implementation Ordinance conforms with 
and is adequate to carry out the agriculture and confined animal facility policies (Policies 
3.64-3. 70) of the Land Use Plan. 
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14. Marine Resources 

Section 30230 of the Coastal Act requires that marine resources are maintained, 
enhanced, and where feasible, restored. Special protection shall be given to areas an 
speCies of special biological or economic significance. Finally, uses of the marine 
environment shall be carried out in a manner that will sustain the biological productivit 
of coastal waters and that will maintain healthy populations of all species of marine 
organisms. Any development proposed within tidelands or submerged lands will remai 
under the permit jurisdiction of the Coastal Commission. Nonetheless, the Malibu LCP 
provides guidance on the protection of marine resources in these areas. Additionally, 
the LCP includes policies and provisions regarding development on inland areas that 
could impact marine resources. 

a. Land Use Plan Policies 

The LUP ESHA and Marine Resources Map identifies known marine resources, 
including kelp forests, clam habitat, near shore shallow fish habitat, and areas utilized 
by sea lions. As discussed above, the ESHA and Marine Resources Map will be 
updated periodically to reflect changed circumstances or new information. As for ESH 
areas, the presence of marine resources not already designated on the map shall be 
determined on the basis of site-specific studies of the proposed project site. Policies 3 
and 3. 71 provide that Areas of Special Biological Significance and Marine Protected 
Areas (as designated by the California department of Fish and Game) are considered 
ESHA and are subject to all of the protections provided for ESHA. Marine ESHA shall 
be protected against significant disruption of habitat values and only resource 
dependent uses may be permitted within ESHA. Resident!al. commercial or institution 
uses shall not be considered resource dependent uses. · 

I 

The LUP policies provide guidance on the protection of marine resources. Policy 3.77 
states that marine mammal habitats, including haul-out areas shall not be altered or 
disturbed by new development. Near shore shallow fish habitats must be preserved a d 
where feasible enhanced. Additionally, there are many LUP policies regarding · 
development on inland areas that could impact marine resources. Development in are s 
adjacent to marine and beach habitats must be sited and designed to prevent impacts 
that could significantly degrade these areas. The LUP policies requiring the 
minimization of grading and landform alteration (Policy 3.40, and 6.9), the limitation or 
prohibition of earthmoving during the rainy season (Policies 3.44-3.46), and the 
landscaping or revegetation of cut and fill slopes and other areas disturbed by 
construction (Policy 3.47)ensure that erosion and sedimentation will be minimized. 
Marine resources, particularly kelp forests, are very sensitive to sedimentation. Finally 
the water quality policies (Policies 3.89-3.144) require new development to be sited a 
designed, and to incorporate best management practices to prevent or reduce non-po t 
source pollution and to protect water quality. 
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The Commission finds that the marine resource policies of the Malibu LUP meet the 
requirements of and are in conformity with the land and marine resource policies of 
Chapter 3 of the Coastal Act. 

b. Local Implementation Plan Provisions 

As discussed above, development proposed within tidelands or submerged lands will 
remain under the permit jurisdiction of the Coastal Commission after adoption of the 
LCP. As such, any development proposed within such areas will be considered for 
conformance with the policies of Coastal Act. Except for wetlands (discussed in Section 
14 below), the LIP does not provide development standards for marine areas. The LIP 
does provide standards for inland projects designed to minimize impacts on marine 
resources through erosion, sedimentation and non-point source pollution. Chapter 8 
regulates the total amount of grading and landform alteration, the design of grading 
projects, and provides seasonal restrictions on grading. Section 3.10 of the LIP requires 
the landscaping of graded or disturbed areas in order to minimize erosion and 
sedimentation. Finally, Chapters 17 and 18 provide standards for new development with 
regard to the protection of the quality of coastal waters and the protection of marine 
organisms. 

The Commission finds that the Local Implementation Ordinance conforms with and is 
adequate to carry out the marine resource policies of the Land Use Plan. 

15. Wetlands 

The Coastal Act requires the protection of wetlands. Section 30231 provides that the 
biological productivity and the quality of wetlands and estuaries shall be maintained, 
and where feasible restored to maintain optimum populations of marine organisms. 
Section 30233 provides that the diking, filling, or dredging of open coastal waters, 
wetlands, or estuaries may only be permitted where there is no less environmentally 
damaging alternative and restricted to a limited number of allowable uses. 

There are several identified wetland areas within the City, including lower Malibu Creek 
aiid Malibu Lagoon. Malibu Lagoon is one of the last large wetlands in Los Angeles 
County. Federally endangered tidewater gobies (Eucyclogobius newberyy1) and 
southern steel head trout ( Oncoryhynchus mykiss irideus) both use the lagoon and creek 
and federally endangered brown pelicans (Pelecanus occidentalis califomicus) can be 
seen in and around the lagoon. Malibu Creek and Lagoon supports one of the 
remaining steel head trout runs in Southern California. The Civic Center area of the City 
is adjacent to lower Malibu Creek and was historically floodplain. One area within the 
Civic Center has been identified as wetland. Other areas may contain wetland habitat, 
but have not yet been formally delineated. Finally, in addition to Malibu Lagoon, smaller 
lagoons form seasonally at the outlet of Zuma Creek (Zuma Lagoon}, and Trancas 
Creek (Trancas Lagoon). 
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a. Land Use Plan Policies 

The LUP policies provide for the protection of wetlands. The biological productivity an 
the quality of wetlands shall be protected and where feasible restored. Known wetland 
are shown on the LUP ESHA and Marine Resources Map. Additionally, any areas whi h 
meet the following definition will be considered wetland and accorded all the protectio s 
provided for wetlands in the LUP: 

Lands within the coastal zone which may be covered periodically or permanently with 
shallow water and include saltwater marshes. freshwater marshes, open or closed 
brackish water marshes, swamps, mudflats, and fens. 

As described above, applications for new development that is not located within or 
adjacent to identified ESHA need to include an inventory of the plant and animal 
species known or expected to occur on the project site. If the City determines that the 
initial biological inventory indicates the presence or potential for wetland species ·or 
indicators, a full, detailed biological survey, as required in LUP Policy 3.37, with the 
addition of a delineation of all wetland areas on the site will be required. Wetland 
delineations must indicate all areas that meet the definition of wetland under the Coas 
Act and the LUP. Delineations for the purpose of determining jurisdiction under federal 
law should be prepared in coordination with the U.S. Army Corps of Engineers and 
other applicable federal resource agencies. The detailed study will provide site-specifi 
information to the City Biologist and the Environmental Review Board for the 
determination of the presence of ESHA and wetland on the proposed project site. 

In order to ensure that wetland habitat within the Civic Center is protected, LUP Policy 
5.15b requires, as part of the preparation of a specific plan or other comprehensive 
plan, that a wetland delineation be prepared, consistent with the requirements of Polic 
3.81 a, for the area. Further, if no specific plan or comprehensive plan is prepared, the 
development on individual parcels within the Civic Center must include a wetland 
delineation. 

Buffers must be provided around wetlands to serve as transitional habitat, provide 
distance and physical barriers to human intrusion, and to provide area for jnfiltration of 
runoff, minimizing erosion and sedimentation. Buffers are required to be of a sufficient 
size to ensure the biological integrity and preservation of the wetland. In no case shall 
wetland buffers be less than 100 feet in width. 

The LUP policies set forth the limited instances in which the diking, filling or dredging 
wetlands or open coastal waters could be allowed, where there is no feasible less 
environmentally damaging alternative and where all feasible mitigation measures have 
been provided. Such diking, filling or dredging is limited to incidental public service 
purposes, habitat restoration, or nature study, aquaculture, or similar resource 
dependent activities. The Coastal Act allows for additional uses in wetland or open 
coastal waters, including port, energy, coastal dependent industrial uses, maintaining 



City of Malibu Local Coastal Program Staff Report 
September 2002 

Page 95 

existing dredged channels, entrance channels for boating facilities, and structural pilings 
for public recreational piers. However, the LUP policies do not provide for these uses 
within wetlands or open coastal waters in the City. There are no proposals for such uses 
and no suitable areas to develop these types of uses have been identified. No LUP land 
use designation allows port, energy, or boating uses (Section I contains a discussion of 
energy and coastal dependent industrial uses). Any future proposal for any of these 
uses would require an LUP amendment. 

Coordination with applicable state and federal resource agencies will be required on all 
projects involving wetlands. Applications for development within or adjacent to wetlands 
must include evidence of consultation and preliminary approval from such agencies as 
California Department of Fish and Game, United States Army Corps of Engineers, 
United States Fish and Wildlife Services and any other applicable resource agency. 
Areas containing tidelands or submerged lands will also be subject to the permit 
jurisdiction of the Coastal Commission. 

Policy 5.85 states that Where dike or fill development is approved in conformance with 
the Coastal Act and the LCP, mitigation for impacts to wetland habitat shall include, at a 
minimum, creation or substantial restoration of wetlands of a similar type. Adverse 
impacts will be mitigated at a ratio of 3:1 for seasonal wetlands, freshwater marsh and 
riparian areas, and at a ratio of 4:1 for vernal pools and saltmarsh, unless the applicant 
provides evidence establishing, and the City finds, that creation or restoration of a 
lesser area of wetlands will fully mitigate the adverse impacts of the dike or fill project. 
However, in no event will the mitigation ratio be less than 2: 1 unless, prior to the 
development impacts, the mitigation is completed and is empirically demonstrated to 
meet performance criteria tilat establish that the created or restored wetlands c.re 
functionally equivalent or superior to the impacted wetlands. 

Lagoon breaching or water level modification shall not be permitted until and unless a 
management plan for the lagoon is developed and approved, except in the case of a 
health or safety emergency. The LUP provides for the development of a lagoon 
management plan for Malibu Lagoon, which is located within Malibu Lagoon State 
Beach. Any such management plan must address alternative projects for managing the 
water level in the lagoon or for breaching the lagoon. The alternatives analyzed should 
take into account the lagoon hydrology, water quality, sensitive species, potential 
adverse impacts to identified resources, and the identification of the water level 
necessary to protect the various existing species within the lagoon. The alternative 
chosen shall avoid and minimize impacts to sensitive resources, particularly rare, 
threatened, and endangered plant and animal species. The management plan must 
include mitigation measures designed to mitigate unavoidable environmental impacts. 
Finally, the plan shall provide for monitoring the lagoon to evaluate the continuing health 
of the wetland, to assess adverse impacts resulting from water level management or 
breaching and the success of mitigation measures, and to identify project corrections. 
The lagoon management plan must be approved by the City and certified by the 
Commission as an amendment to the LCP. 
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The Commission finds that the wetland policies (Policies 3.80-3.88) meet the 
requirements of and are in conformity with the land and marine resource policies of 
Chapter 3 of the Coastal Act. 

b. Local Implementation Plan Provisions 

The Malibu Ll P implements the wetland protection policies in Chapter 4. Section 4.4 
details the information that must be provided in a biological study, including a wetland 
delineation, if there is any indication of the presence or potential for wetland species o 
indicators on a development site. The LIP provides standards for the preparation of 
wetland delineations. Section 4.5 of the LIP lists the limited types of development that 
may be permitted within wetlands. Section 4.6 provides the development standards to 
wetland buffers. The LIP (Section 4.8.2) requires that any new development that 
includes dike or fill development in wetlands for a use permitted under the Coastal Acf 
and LCP provide mitigation for impacts to wetland habitat in the form of creation or 
restoration of wetlands of the same type as the affected wetland. This section identifie 
the requirements for wetland mitigation, including required mitigation ratios (number o 
acres of created or restored wetland for each acre of wetland habitat impacted) for 
different types of wetland habitat. 

The Commission finds that the Malibu Ll P conforms with and is adequate to carry out . 
the wetland policies of the Land Use Plan. · 

16. Water Quality 

The City of Malibu lies within several significant watersheds, including Malibu Creek 
Watershed and Topanga Creek Watershed. Numerous coastal creeks drain from the e 
watersheds into the Pacific Ocean and Santa Monica Bay, where popular public 
recreation areas exist. The California Ocean Plan designates an Area of Special 
Biological Significance (ASBS) from Point Mugu to Latigo Point extending 1000 feet 
offshore or to a depth of 100 feet (whichever is more distant from shore). ASBSs are 
areas designated by the State Water Resources Control Board that require protection f 
species or biological communities to the extent that alteration of natural water quality i 
undesirable. Maintaining and restoring water quality throughout the Malibu watershed 
is necessary to protect these sensitive coastal resources. 

The Commission shares responsibility for regulating non point source water pollution in 
the Coastal Zone of California with State Water Resources Control Board (SWRCB) a d 
the coastal Regional Water Quality Control Boards (RWQCBs ). The Commission and 
the SWRCB have been co-leads in developing and implementing the January 2000 
Plan for California's Nonpoint Source Pollution Control Program (Plan), which outlines 
strategy to ensure that management measures and practices that reduce or prevent 
polluted runoff are implemented over a fifteen-year period. Some of these manageme t 
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measures and practices are best implemented at the local planning level, since they can 
be most cost effective during the design stage of development. 

The Commission and the Los Angeles Regional Water Quality Control Board 
(LARWQCB) are both working to protect water quality in the Malibu area, although each 
has different authorities and responsibilities in that effort. The Commission has primary 
responsibility for protecting many coastal resources, including water quality, from the 
impacts of development in the coastal zone. The SWRCB and RWQCBs have primary 
responsibility for regulating discharges that may impact waters of the state through 
writing discharge permits, investigating water quality impacts, monitoring discharges, 
setting water quality standards and taking enforcement actions where standards are 
violated. Given the common goal of clean coastal water quality, there is a gray zone 
where the authorities of these agencies overlap. For example, based on the need to 
regulate land use in order to protect water quality, the LARWQCB has provided 
guidance and requirements in its model Standard Urban Storm Water Mitigation Plan 
(SUSMP) for land use development that may impact water quality. The Malibu LCP 
reflects these guidance and requirements with some modifications due to the site
specific conditions in Malibu, the additional requirements of the Coastal Act and 
comments of interested parties including the City of Malibu. 

Several water bodies in and adjacent to the City of Malibu have been placed on the 
state's list of impaired water bodes (Clean Water Act 303(d) list) including Malibu Creek, 
Malibu Lagoon and Malibu Beach. The LARWQCB is developing a Total Maximum 
Daily Load (TMDL) for bacteria at Santa Monica Bay Beaches, including the Malibu 
beach area. The Malibu Creek nutrient and pathogens TMDLs are in the preliminary 
draft stage. Once these TMDLs are completed, the City may need to am~nd the LCP to 
further control development in order to reduce the loading of pollutants of concern to 
these waters. 

a. Land Use Plan Policies 

The Commission recognizes that new development in the Santa Monica Mountains and 
Malibu area has the potential to adversely impact coastal water quality through the 
removal of native vegetation, increase of impervious surfaces, increase of runoff, 
erosion, and sedimentation, introduction of pollutants such as petroleum, cleaning 
products, pesticides, and other pollutant sources, as well as effluent from septic 
systems. Section 30231 of the Coastal Act states that: 

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, 
and lakes appropriate to maintain optimum populations of marine organisms and for the 
protection of human health shall be maintained and, where feasible, restored through, 
among other means, minimizing adverse effects of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface water flow, encouraging waste water reclamation, 

' .. 
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maintaining natural vegetation buffer areas that protect riparian habitats, and minimizin 
alteration of natural streams. 

New development often results in an increase in impervious surface, which in turn 
decreases the infiltrative function and capacity of existing permeable land on project 
sites. The reduction in permeable surface therefore leads to an increase in the velum 
and velocity of stormwater runoff that can be expected to leave the site. The cumulati 
effect of increased impervious surface is that the peak stream discharge is increased 
and the peak occurs much sooner after precipitation events. Changes in the stream f1 
result in modification to stream morphology. Additionally, runoff from impervious 
surfaces results in increased erosion and sedimentation. 

Further, pollutants commonly found in runoff associated with new development includ · 

• petroleum hydrocarbons such as oil and grease from vehicles; 
• heavy metals; 
• synthetic organic chemicals including paint and household cleaners; 
• soap and dirt from washing vehicles; 
• dirt and vegetation from yard maintenance; 
• litter and organic matter; 
• fertilizers, herbicides, and pesticides from household gardening or more intensi 

agricultural land use; 
• nutrients from wastewater discharge, animal waste and crop residue; and 
• bacteria and pathogens from wastewater discharge and animal waste. 

The discharge of these pollutants to coastal waters can cause cumulative impacts '5U 

as: 

• eutrophication and anoxic conditions resulting in fish kills and diseases and the 
alteration of aquatic habitat, including adverse changes to species composition 
and size; 

• excess nutrients causing algae blooms and sedimentation increasing turbidity, 
which both reduce the penetration of sunlight needed by aquatic vegetation that 
provide food and cover for aquatic species; 

• ·disruptions to the reproductive cycle of aquatic species; 
• acute and sublethal toxicity in marine organisms leading to adverse changes in 

reproduction and feeding behavior; and 
• human diseases such as hepatitis and dysentery. 

These impacts reduce the biological productivity and the quality of coastal waters, 
streams, wetlands, estuaries, and lakes, reduce optimum populations of marine 
organisms and have adverse impacts on human health. 
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The goal of the LUP water quality policies is to protect and enhance water quality and 
the beneficial uses of local coastal waters and ground waters from adverse impacts 
related to land development. The objectives of the policies are three-fold: 

• Protect, enhance and restore wetlands, streams, and groundwater recharge 
areas. 

• Promote the elimination of pollutant discharge, including nonpoint source 
pollution, into the City's waters through new construction and development 
regulation including but not limited to site planning, environmental review and 
mitigation, and permit conditions of approval. 

• Promote Best Management Practices to limit water quality impacts from existing 
development, including septic system maintenance and City services. 

The LUP contains several policies to meet the goal of protecting and enhancing water 
quality and the beneficial uses of local coastal waters and ground waters from adverse 
impacts related to land development. Several policies provide specifically for the 
requirement of Best Management Practices (BMPs) related to siting and design of the 
project, the construction phase of the project, and the post-construction phase of the 
project. The wastewater policies in the LUP (3.117- 3.135) include requirements for 
the siting, design, installation, maintenance and operation of On-site Wastewater 
Treatment Systems (OSTSs) to prevent or minimize impacts to water quality. Additional 
policies (3.135-3.143) require BMPs to prevent or minimize impacts to water quality 
from agricultural and confined animal facility development. The Malibu LUP policies 
also recognize the SWRCB and RWQCBs' authority to revise existing water quality 
standards and regulations, and advise the City to amend any LCP policies or standards 
that are in conflict with those SWRCB or LARWQCB standards or regulations. 

Recent activities or decisions by the LARWQCB that affect the regulation of land use in 
the Malibu area include support of recommendations by the Santa Monica Bay 
Restoration Project for the management of OSTSs and approval of Waste Discharge 
Requirements (WDRs) for OSTSs. Ongoing activities that are expected to result in 
decisions by the LARWQCB include the development of Total Maximum Daily Loads 
(TMDLs) for Malibu Creek, Malibu Lagoon and adjacent beaches, the development of 
new statewide OSTS regulations pursuant to Assembly Bill885, and the review of 
existing waivers ofWDRs pursuant to Senate Bill390. Where those activities or 
decisions by the LARWQCB are substantially complete, the LCP incorporates the 
aspects of those activities that are relevant to development in the Coastal Zone. Where 
those activities or decisions that affect coastal development are still in process, the LCP 
will need to be modified at a later date to reflect the decisions of the LARWQCB. 

These policies contained in the Malibu LUP provide for the protection and enhancement 
of water quality and the beneficial uses of local coastal waters and ground waters from 
adverse impacts related to land development. Therefore, the Commission finds that the 
Malibu LUP meets the requirements of and is in conformity with Section 30231 of the 
Coastal Act. 
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b. Local Implementation Plan Provisions 

The water quality implementation measures were separated into two chapters in the L !P 
-Water Quality Protection Ordinance {Chapter 17) and On-Site Wastewater Treatme 
System Standards Ordinance (Chapter 18). 

Water Quality Protection Ordinance (Chapter 17) 

The intent of the Water Quality Protection Ordinance is to ensure that all development is 
evaluated for potential adverse impacts to water quality and that applicants consider 
Site Design, Source Control and Treatment Control BMPs in order to prevent polluted 
runoff and water quality impacts resulting from the development. Several component 
of the Water Quality Protection Ordinance were taken directly from the City's existing 
Storm Water Management and Discharge Control Ordinance (Article V, Sanitation an 
Health, Chapter 4, Ordinance 157, amended by Ordinance 219, February 20, 2001 ). 
Other provisions were based on the Los Angeles Regional Water Quality Control Boa 
(LARWQCB) Countywide Municipal NPDES Permit and model Standard Urban Storm 
Water Mitigation Plan (SUSMP). The LARWQCB issued the NPDES Permit to the 
County and 88 cities in 1996. The Permit reqllires development and implementation 
a program addressing storm water pollution issues in development planning for privat 
projects. In March 2000 the LARWQCB adopted a resolution that approved the 
SUSMP, which spelled out actions that local land use planning agencies must follow t 
reduce the impacts of nonpoint source pollution. The LARWQCB required all cities in ts 
region to adopt local SUSMPs and implementing ordinances. The SUSMP contains a 
iist of minimum Best Management Practices (BMP's) that must be used for designate 
projects. 

Chapter 17 requires the development and submittal of water quality plans that 
incorporate BMPs designed to prevent or minimize impacts to water quality. There ar 
four plans outlined in this ordinance: a Local Storm Water Pollution Prevention Plan th t 
includes ~MPs to protect water quality during the construction phase of a project; a 
Storm Water Management Plan, which is required for all development and includes 
apprqpriate Site Design and Source Control BMPs to minimize or prevent adverse 
effects of the project on water quality; a Water Quality Mitigation Plan, which is only 
required for certain types of development, and includes Treatment Control (or 
Structural) BMPs (in addition to Site Design and Source Control BMPs) to minimize o 
prevent the discharge of polluted runoff from the project; and a Water Quality Mitigati 
Plan for Agricultural and Confined Animal Facility Development that includes BMPs 
designed to prevent or minimize water quality impacts from these types of developme t. 

The Water Quality Protection Ordinance also provides Development Standards, whic 
specify BMP selection methods and sizing criteria, requirements for development on 
steep slopes, and standards related to specific types of development (i.e., commercial 
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restaurants, etc.). Provisions related to hydromodification, agriculture and confined 
animal facilities are also provided in the ordinance. 

These plans, developments standards, and other provisions of the Water Quality 
Protection Ordinance are necessary to implement the water quality policies of the LUP 
and ensure that all development is evaluated for potential adverse impacts to water 
quality and that applicants consider Site Design, Source Control and Treatment Control 
BMPs in order to prevent polluted runoff and water quality impacts resulting from the 
development. The Commission finds that the provisions of Chapter 17 and 18 of the 
Malibu LIP conform to and are adequate to carry out the water quality protection policies 
of the Malibu LUP. 

On-Site Wastewater Treatment System Standards Ordinance (Chapter 18) 

The intent of the On-Site Wastewater Treatment System Standards Ordinance {OSTS 
Standards Ordinance) is to protect coastal waters within and adjacent to the City of 
Malibu from impacts resulting from the design, siting, installation, operation, and 
maintenance of On-site Wastewater Treatment Systems (OSTSs), in accordance with 
the policies of the City's Local Coastal Plan. It includes permit application requirements; 
siting, design and performance standards; maintenance, operation and monitoring 
requirements; and other measures to ensure that permitted OSTSs prevent the 
introduction of pollutants into coastal waters and protect the overall quality of coastal 
waters and resources. 

The standards in Chapter 18 are based on the City of Malibu Plumbing Code, 
determinations made by the Los Angeles Regional Water Quality Control Board 
(LARWQCB) 111

, recommendations of the Santa Monica Bay Restoration Project 
(SMBRP) septic system management task force, policies being developed for statewide 
implementation in accordance with Assembly Bi11885 (Jackson)112

, and other sources. 
In order to provide guidance on OSTS development upon completion of this LCP, 
Chapter 1'8 requires that OSTSs be designed, sited, installed, operated and maintained 
in compliance with the policies and provisions in the LCP and Chapter 18. If the rules 
and regulations developed for OSTSs by the State Water Resources Control Board 
pursuant to Assembly Bill 885 conflict with the requirements of the LCP (i.e., if it is not 

111 
The LA RWQCB issued General Waste Discharge Requirements for Small Commercial and Multifamily 

Residential Subsurface Sewage Disposal Systems (Order No. 01-031) in 2001 and General Waste Discharge 
Requirements for Private Subsurface Sewage Disposal Systems in Area Where Groundwater is Used or May be 
Used for Domestic Purposes (Order No. 91-94) in 1991. · 

112 
Assembly Bill (AB) 885, adopted September 27, 2000, requires the State Water Resources Control Board to adopt 

statewide regulations for the permitting and operation of onsite septic treatment systems on or before January 1, 
2004. Currently, the State Board is drafting regulations, with input from a wide spectrum of stakeholders including 
local government, industry, and environmental organizations. When the regulations are adopted. all individual, 
commercial and community onsite septic treatme~t systems will be required to meet the standards. The City of 
Malibu may be authorized to manage local single-family individual septic systems consistent with AB 885. 
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possible for applicants to comply with both the LCP and State Board requirements), th 
City shall submit an LCP amendment seeking to modify the requirements of the LCP t 
conform with the regulations of the State Water Resources Control Board. 

The OSTS Standards Ordinance also requires that development involving onsite 
wastewater discharges be consistent with the rules and regulations of the LARWQCB 
including Waste Discharge Requirements (WDRs), revised waivers and other 
regulations that apply. To date, the LARWQCB has waived the requirement for 
individual septic system owners to acquire a permit (WDRs) for operating a system th 
may negatively impact coastal waters. By waiving this requirement under the Californi 
water code, they have essentially delegated responsibility for oversight to the local 
jurisdiction. Senate Bill (SB) 390, signed into law October 6, 1999, requires each 
regional board to review or terminate, as appropriate, waivers of WDRs by January 1, 
2003. Currently, LARWQCB staff are considering whether to renew or terminate the 
waiver for individual OSTSs. Any implementation of the revised waivers may require n 
amendment to the LCP. 

One of the recommendations of the SMBRP septic system management task force 
(Task Force) is for the City of Malibu to develop and implement a wastewater 
management plan (WMP) that would specify how the City of Malibu will manage the u e 
of OSTSs within its jurisdiction and require the owners of those systems to make any 
modifications necessary to prevent any adverse impacts to water quality. While the 
Commission strongly supports such a plan, especially in a region that relies on septic I 
systems in such close proximity to coastal resources, an LCP is not the proper vehicle 

1 

to require a local jurisdiction to create such a plan. Instead of requiring a WMP, the ·· 
LCP reiterates the Task Force recommendations and, indicates those portions of a I 
WMP that the City is planning to implement. In fact, the City is in the process of 
implementing several elements of a WMP and has indicated that they will fully develo 
and adopt the plan by December 31, 2004. 

Chapter 18 requires a CDP for all new OSTSs, for any expansion and modification of n 
existing OSTS, or for a change in the type or intensity of use of an existing system. 
This ordinance also includes standards for developing Site Evaluation Reports where 
septic systems are proposed. Standards are provided indicating that a Standard 
Operating Permit (SOP) is required for standard OSTSs for single-family residences in 
areas of low environmental sensitivity and a Renewable Operating Permit (ROP) is 
required for the following: 

• Systems for commercial and multi-family residential developments. 
• Alternative/enhanced treatment systems. 
• Performance-based systems required to achieve specific water quality criteria. 

Chapter 18 includes siting, design and performance requirements for OSTSs, as well 
operation, maintenance, and monitoring requirements. In addition, standards for the 

' .. 
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use of alternative OSTS systems are provided for those areas where standard OSTSs 
do not provide adequate protection of water quality. 

These application requirements, siting, design and performance standards, 
maintenance, operation and monitoring requirements and other provisions of the OSTS 
Standards Ordinance are necessary to implement the wastewater policies of the LUP 
and ensure that permitted OSTSs prevent the introduction of pollutants into coastal 
waters and protect the overall quality of coastal waters and resources. 

The Commission finds that the provisions of Chapter 17 and 18 of the Malibu LIP 
conform with and are adequate to carry out the water quality policies (Policies 3.89-
3.144) of the Land Use Plan. 

17. Conclusion 

One of the primary goals of the Coastal Act is the preservation, protection, and 
enhancement of coastal resources, including land and marine habitats, and water 
quality. There are rich, diverse native habitats within the City. As described in detail 
above, the Santa Monica Mountains Mediterranean Ecosystem, which includes the 
undeveloped native habitats of the City of Malibu, is rare and especially valuable 
because of its relatively pristine character, physical complexity, and resultant biological 
diversity. The undeveloped native habitats within the City of Malibu that are discussed 
above are ESHA because of their valuable roles in that ecosystem, including providing 
a critical mosaic of habitats required by many species of birds, mammals and other 
groups of wildlife, providing the opportunity for unrestricted wildlife movement among 
habitats, supporting populations of rare species, and preventing the erosion of steep 
slopes and thereby protecting riparian corridors, streams and, ultimately, shallow marine 
waters. In addition to ESHA, there are valuable marine resources and wetland. 

a. Land Use Plan 

As described in detail above, the LUP Marine and Land Resource Policies (Policies 3.1-
3:144) along with the LUP ESHA and Marine Resources Map provide for the protection 
of sensitive land and marine resources. The Commission finds that the Malibu Land Use 
Plan meets the requirements of and is in conformity with the provisions of Sections 
30230, 30231, 30233, 30236, 30240, 30241, 30241.5, and 30242 of the Coastal Act. 

b. Local Implementation Plan 

As described in detail above, the Malibu Local Implementation Plan contains provisions 
' including the ESHA Overlay Ordinance, Protected Tree Ordinance, Water Quality 
Protection Ordinance, On-Site Wastewater Treatment System Standards Ordinance, 
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that address protection of ESHA. Further, there are provisions in other chapters of the 
LIP, including zoning, development standards, grading restrictions, and land division 
standards that also serve to implement the resource protection policies of the Land 
Plan. The Commission finds that the Malibu Local Implementation Plan conforms with 
and is adequate to carry out the land and marine resource policies of the Malibu Land .· 
Use Plan. 

E. Hazards & Shoreline/Bluff Structures 

1. Coastal Act Provisions 

Under the Coastal Act, development is required to be sited and designed to minimize 
risks, assure stability and structural integrity, and neither create nor contribute 
significantly to erosion or require the construction of protective devices that would 
substantially alter the natural landforms along bluffs and cliffs (Section 30253). Sectio 
30235 of the Coastal Act allows the construction of shoreline protective devices wh 
existing development is threatened from erosion and when designed to eliminate or 
mitigate impacts on shoreline sand supply. The Coastal Act also provides that 
development damaged or destroyed by natural disasters can be rebuilt in the same 
location, exempt from a coastal development permit, under certain conditions. Certai 
emergency actions are also exempt from permit requirements. 

2. Coastal Act Policies 

Section 30253 of the Coastal Act states that: 

New development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, and fire h 

(2) Assure stability and structural integrity, and neither create nor contribute sig 
-erosion, geologic instability, or destruction of the site or surrounding area or in a 
require the construction of protective devices that would substantially alter natu 
landforms along bluffs and cliffs. 

(3) Be consistent with requirements imposed by an air pollution control district 
Air Resources Control Board as to each particular development. 

(4) Minimize energy consumption and vehicle miles traveled. 

(5) Where appropriate, protect special communities and neighborhoods which, cause of 
their unique characteristics, are popular visitor destination points for recreational ses. 
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Section 30235 of the Coastal Act allows the construction of shoreline protective devices 
where existing development is threatened from erosion and when designed to eliminate 
or mitigate impacts on shoreline sand supply. 

Section 30235 

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, and 
other such construction that alters natural shoreline processes shall be permitted when 
required to serve coastal-dependent uses or to protect existing structures or public 
beaches in danger from erosion, and when designed to eliminate or mitigate adverse 
impacts on local shoreline sand supply. Existing marine structures causing water 
stagnation contributing to pollution problems and fish kills should be phased out or 
upgraded where feasible. · 

The Coastal Act also provides that development damaged or destroyed by natural 
disasters can be rebuilt in the same location, exempt from a coastal development 
permit, under certain conditions in PRC Section 3061 O(g). Certain emergency actions 
are also exempt from permit requirements or are allowed subject to temporary 
restrictions or follow-up permit requirements. 

3. Introduction 

The City of Malibu lies at the junction of the Santa Monica Mountains and the Pacific 
Ocean. Development within the City, including roads and other infrastructure is highly 
vulnerable to a variety of natural hazards including threats from landslides, wild fires, 
earthquakes, storm waves, and flooding. Bluffs, beaches, and steep hillsides are 
subject to natural erosional forces, often accelerated by the effects of fires, torrential 
rains, and winter storms. Fire is a serious potential threat several months of every year 
due to the typically long summer dry season characteristic of the Mediterranean climate 
and periodic "EI Nino" winter storm seasons which cause considerable destruction or 
severe damage to beachfront homes, widespread erosion along the shoreline and 
bluffs, and landslides that destroy or damage homes, septic systems and roads, 
incluqing Pacific Coast Highway. Occasionally, a severe fire season is followed by a 
winter of high rainfall, leading to extraordinary erosion and landslides on hillside 
property which had been denuded of vegetation by the fire. The dependence on septic 
systems for waste disposal throughout the City, with minor exceptions, creates 
additional hazards due to the effect of poorly maintained or located systems on steep 
slopes .and beaches, the aforementioned erosional forces and a high water table in 
many areas. 

The Malibu shoreline consists of a series of rocky headlands and narrow crescent 
shaped beaches, vulnerable to erosion and wave uprush. Unlike many other coastal 
communities in the State, a large portion of the beachfront property in Malibu was 
subdivided and developed prior to 1976, before the effective date of the Coastal Act. 
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Most of this development occurred without the benefit of planning or mitigation to 
minimize impacts from wave hazards and to coastal resources. Largely as a result of 
the pre-existing pattern of development in Malibu, development along the shoreline 
continues to be permitted, placing more property at risk. To reduce the risk to private 
beachfront development, armoring of the shoreline has often occurred in the form of 
vertical seawall and rock revetments. Many of these structures have been placed on 
the beach as emergency actions during or immediately following winter storms, often 
without permits or adequate planning relative to placement, design, and impacts to 
adjacent properties and shoreline processes and public recreation. Loss of beach an , 
therefore, public access is too often the result of the construction of protective structur s 
such as seawalls and revetments. 

The cumulative loss of shoreline and public recreational resources from the 
encroachment of armoring on sandy beaches is an important coastal management 
issue. The City lies within the Santa Monica Littoral cell. The major sediment source 
has historically been the streams draining the Santa Monica Mountains. The sedimen 
from much of the drainage area, however, has been trapped behind dams and 
catchment basins, never reaching the coast (USACOE). Another significant sediment 
source has been the incremental addition of eroded material from coastal bluffs. In 
addition to covering beach area that provides for recreation, however, shoreline 
armoring also can exacerbate erosion by fixing the back beach and eliminating the 
influx of sediment from coastal bluffs. The City has found that over 60 percent of the 
bluffs are blocked from the erosive forces of wave action by some form of developme , 
including Pacific Coast Highway, vertical seawalls and revetments. Armoring also 
causes localized scour in front or at the end of the seawall or revetment. In addition, 
allowing shoreline armoring in areas with existing development, the cycle of rebuilding 
storm damaged or destroyed development in the same hazardous areas is often 
perpetuated. From 1978 through 1996, the Coastal Commission and the County or Ci y 
authorized protective devices along an estimated 2.8 miles of shoreline, covering an 
estimated 3.5 acres of sandy beach (ReCAP, 1999). The ReCAP report found that 
when added to the amount of shoreline armored prior to 1978, determined by Coastal 
Commission analysis of aerial photos, and the armoring which has taken place withou 
permits, a total of approximately 50 percent of the City's shoreline has been impacted 
by shoreline protective structures. The report concluded that unless future armoring i 
avoided, future buildout of shoreline lots could result in up to 5 miles of additional 
shoreline armoring with hard structures. Additional armoring is even more likely given 
the location of Pacific Coast Highway (PCH). PCH continues to be threatened by 
erosion, wave uprush and flooding wherever it is located adjacent to the ocean, and 
given its importance to regional access and transportation, it is possible it will be 
armored throughout most of its length in the City unless alternative means of protectio 
are developed. 

To ensure consistency with policies 30235 and 30253 of the Coastal Act, the policies 
contained in the Land Use Plan are intended to facilitate development in a manner 
which minimizes impacts from hazards as well as impacts to coastal resources, 
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including public access and recreation. These policies are discussed below under the 
following issue areas: 

• General Development; 
• Shoreline Development; 
• Shoreline Erosion and Protective Structures; 
• Fire Hazards; 
• Emergency Actions and Response. 

4. General Development 

As discussed above, the shoreline, canyons and mountains within the City of Malibu are 
subject to an unusually high amount of natural hazards including landslides, erosion, 
and flooding. In addition, wildfire is an inherent threat to the indigenous chaparral 
community of the coastal mountains. Wildfires often denude hillsides in the Santa 
Monica Mountains of all existing vegetation, thereby contributing to an increased 
potential for erosion and landslides on property. Development in Malibu and the 
surrounding mountains results in an increase in the amount of impervious surfaces on a 
site, which increases both the volume and velocity of storm water runoff. If not 
controlled and conveyed off of the site in a non-erosive manner, this runoff will cause 
increased erosion on and off of the site. Increased erosion may result in sedimentation 
of a nearby stream during and after construction. Uncontrolled erosion leads to 
sediment pollution of downgradient water bodies including the ocean as well. Surface 
soil erosion has been established by the United States Department of Agriculture, 
Natural Resources Conservation Service, as a principal cause of downstream 
sedimentation known to adversely affect riparian and marine habitats. The construction 
of single-family residences in sensitive watershed areas and ESHAs has been 
established as a primary cause of erosion and resultant sediment pollution in coastal 
streams. 

Due to the wide array and frequency of geologic hazards in Malibu it is almost always 
necessary to conduct specific geotechnical investigations of proposed development 
sites to determine the site's suitability for development and any restrictions or 
recommendations that are necessary for safe development. Restrictions or 
recommendations are commonly included in geotechnical site investigations relative to 
grading and site preparation, foundations, settlement, drainage, retaining walls and ,~ 
septic systems. Occasionally, geologic restricted use areas are recommended on a site 
due to the presence of an active fault or landslide, expansive soils or extremely steep 
slopes. In past actions permitting development in the Santa Monica Mountains, the 
Commission has frequently required applicants to incorporate all recommendations of 
the consulting geologist into final design plans and to assume the risk of development 
and to waive any future claims of liability against the Commission for damage that may 
occur as a result of development. In addition, the Commission has regularly required 
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applicants to institute drainage and erosion control measures during and after 
construction. 

a. Land Use Plan Policies I 
II 

The proposed Land Use Plan contains a number of policies which provide for the sitinJ·:··., 
design and construction of new development in a manner and/or location which ] 
minimizes risks from geologic, flood and fire hazard including a requirement that J 
applications contain a geotechnical investigation of the site (4.2-4.5). Additional polici s 
provide for the remediation or stabilization of landslides (4.6), hillside management 
requirements for development on steep slopes (4.7 & 4.8), mitigation measures for 
development within flood hazard areas (4.9 & 4.12), and adequate erosion and draina e 
control measures (4.1 0). The LUP requires all development to utilize secondary 
treatment and evapotranspiration waste disposal systems, where feasible (4.11 ). The 
LUP also prohibits land divisions unless all proposed parcels can be demonstrated to e 
safe from flooding, erosion, geologic and fire hazards and be developed consistent wi 
all applicable policies of the LUP (4.12). 

Based on the findings above, the Commission finds that the policies contained in the 
adopted Land Use Plan for the City of Malibu discussed above, meet the requirement 
of and are in conformity with Sections 30235 and 30253 of Chapter 3 of the Coastal A t. 

b. Local Implementation Provisions 

The Hazards policies in the LUP are implemented by the LCP Hazards Ordinance, 
Chapter 9 in the LIP. The purpose and intent of the Hazards Ordinance is to insure th t 
all new development minimizes risks to life and property in areas of high geologic, flo 
and fire hazard (9.1 ). To implement the LUP, the Ordinance inclydes development 
standards, permit and application requirements, and other measures to ensure that 
permitted development is sited and designed to assure stability and structural integrity 
and neither create nor contribute to erosion, geologic instability, or destruction of the 
site or surrounding area. The standards are applicable to areas subject to hazards 
including, but not limited to: (1) hillside areas that have the potential to slide, fail, or 
collapse; (2) areas located within the Malibu Coast-Santa Monica Fault Zone-areas 
identified on the official maps of Alquist-Priolo earthquake fault zones prepared by the 
California Geological Survey; (3) flood prone areas likely to flood during major storms 
designated on FEMA Flood Insurance Rate Maps; (4) areas subject to liquefaction; (5 
shoreline areas including bluffs subject to damage from wave action during storms; (6 
areas subject to inundation during tsunamis; and, (7) areas subject to major wildfires 
which includes the majority of the City (9.2). All development requiring a COP on any 
parcel of land located on or near any area subject to hazards is governed by the 
policies, standards, and any other provisions of Chapter 9. 

-.. 
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The Hazards Ordinance requires written findings of fact, analysis, and conclusions 
addressing any potential hazards on or near a proposed development site and/or where 
it is determined that a proposed project causes the potential to create adverse impacts 
upon site stability or structural integrity in support of all approvals, conditional approvals, 
or denials (9.3). The Ordinance further provides that the findings shall address the 
specific project impacts relative to the applicable development standards contained in 
the Chapter and be supported by substantial evidence in the record. If found to be 
necessary to conform to the development standards or any other applicable policy or 
standard of the certified LCP, the Ordinance also requires that the proposed 
development be modified, by special condition, relative to height, size, design, or 
location on the site and, where applicable, be required to incorporate other methods to 
avoid or minimize adverse impacts. The LCP does not permit off-site mitigation to 
substitute for implementation of a feasible project alternative that would lessen or avoid 
impacts to site stability or structural integrity. 

The Hazards Ordinance contains numerous development standards applicable to all 
new development on sites located in or near an area subject to geologic, flooding, wave 
action, or wildfire which includes a substantial portion of the City (9.4). Development 
standards include the requirement to submit a geologic/soils/ geotechnical report 
prepared by a licensed Certified Engineering Geologist or Geotechnical Engineer; that 
all recommendations of the consulting CEG, GE or City Geologist be incorporated into 
all final design and construction; and that final plans approved by the consultant or City 
Geologist be in substantial conformance with the plans approved by the City relative to 
construction, grading, sewage disposal and drainage. Any substantial change in the 
proposed development approved by the City shall require an amendment to the COP or 
a new permit. The standards require that new development on landslides, steep slopes, 
unstable soils or any other identified geologic hazard area adhere to a factor of safety of 
1.5 (static) and 1.1 (pseudostatic) as demonstrated by a quantitative slope stability 
analysis. Additional standards provide that measures to remediate or stabilize 
landslides or unstable slopes that endanger existing structures or threaten public health 
be designed to be the least environmentally damaging alternative, and incorporate 
maximum feasible mitigation measures; and, incorporate Best Management-Practices 
(BMPs) to control drainage and erosion. 

Standards are included which provide for allowable uses in floodway zones; and, where 
feasible, requires that development be sited outside of FEMA designated special flood 
hazard areas and potential tsunami inundation zones or, where it is not feasible, 
development shall conform to specific siting and construction requirements. Said 
requirements include anchoring structures, using flood resistant materials, elevating 
structures above flood levels, siting on-site waste disposal systems to avoid impairment 
or contamination from flooding, and siting and designing new development to not 
require the construction or installation of flood protective works, including bank 
protection or channelization. 
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All development located entirely or partially within a designated Earthquake Fault Zon 
as identified by the Alquist-Priolo Earthquake Fault Zone Act or a zone of required 
investigation for liquefaction or earthquake-induced landslides as identified by the 

1

• 

Seismic Hazard Zone Mapping Act are required to demonstrate compliance with said 
Acts. The development standards prohibit land divisions unless it can be demonstrat 
that all proposed parcels will be safe from flooding, erosion, geologic and extreme fire' 
hazards and that a safe, legal, all-weather access road can be constructed in 
conformance with all applicable policies of the LCP including applicable fire safety 
regulations. 

Development standards relative to wildfire hazards, specifically, require that new 
development utilize design and construction techniques and materials that minimize 
risks to life and property from fire; and, incorporate fuel modification and brush 
clearance techniques in compliance with applicable LCP and L.A. County fire safety 
requirements and be designed and carried out to minimize clearance of natural 
vegetation and minimize impacts to environmentally sensitive habitat to the maximum 
extent feasible. All new development is required to utilize fire-retardant, native plant 
species, to provide for emergency vehicle access and adequate water supply for fire 
protection. 

Finally, development standards provide for permitting emergency actions to repair, 
replace, or protect damaged or threatened development; and, where applicable, 
requirements for recorded deed restrictions whereby the applicant assumes the risk o 
development and waives any future claims of damage or liability against the City arisi 
from any future damage, injury, or destruction from hazards subsequent to approval a 
construction. 

Based on the findings above, the Commission finds that the policies contained in the 
City of Malibu LCP Implementation Plan relative to geologic, flood and fire hazards 
conform with and are adequate to carry out, the provisions of the adopted Land Use 
Plan. 

5. Shoreline Development 

The Malibu Coast has historically been subject to substantial damage from storm wav 
and flood impacts- most recently, and perhaps most dramatically, during the 1998 
severe El Nino winter storm season. Past occurrences have caused property damage 
resulting in public costs through emergency responses and low-interest, publicly
subsidized reconstruction loans in the millions of dollars in the Malibu area alone. 
Substantial evidence exists that all beachfront development in Malibu is subject to an 
unusually high degree of risk due to storm waves and surges, high surf conditions, 
erosion and flooding. 

In the winter of 1977-78, storm-triggered mudslides and landslides caused extensive 
damage along the Malibu coast. According to the National Research Council, damag 

,., 
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to Malibu beaches, seawalls, and other structures during that season caused damages 
of as much as almost $5 million to private property alone. The El Nino storms recorded 
in 1982-83 combined high tides of over 7 feet, with storm waves of up to 15 feet. These 
storms caused over $12.8 million to structures in Los Angeles County, many located in 
Malibu. The severity of the 1982-1983 El Nino storm events are often used to illustrate 
the extreme storm event potential of the California, and in particular, Malibu coast. The 
1998 El Nino storms also resulted in widespread damage to residences, public facilities 
and infrastructure along the Malibu coast. 

Past Commission review of shoreline residential projects in Malibu has also shown that 
such development results in potential individual and cumulative adverse effects to 
coastal processes, shoreline sand supply, and public access. Shoreline development, if 
not properly designed to minimize such adverse effects, may result in encroachment on 
lands subject to the public trust (thus physically excluding the public); interference with 
the natural shoreline processes necessary to maintain publicly-owned tidelands and 
other public beach areas; overcrowding or congestion of such tideland or beach areas; 
and visual or psychological interference with public access to and the ability to use 
public tideland areas. In order to accurately determine the adverse effects to coastal 
processes and public access which may result from proposed development, it is 
necessary to analyze the development in relation to characteristics of the project site 
shoreline, location of the development on the beach, and wave action. 

One of the main functions of a shoreline protective device such as a seawall or 
revetment is the protection of the property or structures landward of the protective 
device. While they are often effective in protecting the landward development, however, 
they do nothing to protect the beach seaward of the revetment or seawall and can often 
have adverse effects on the nearby beach. These adverse effects ultimately cause 
additional adverse effects on the availability of public access to a beach. Scouring and 
beach erosion resulting from construction of a seawall or rock revetment will translate 
into a loss of beach sand at an accelerated rate. The resultant sand loss will be greater 
during high tide and winter season conditions than would otherwise occur if the beach 
were unaltered. In addition, as wave run-up strikes the face of the protective device and 
is deflected seaward, wave energy is concentrated at the face of the wall and ocean 
conditions along the beach will become more turbulent than would otherwise occur 
ateng, an unarmored beach. The increase in turbulent ocean conditions along the beach 
will accelerate displacement of beach sand where the seawall is constructed over time. 

The effects of shoreline protective devices on a beach has been documented in 
numerous past permit decisions by the Commission in Malibu and elsewhere along the 
California shoreline. The Commission has found that one of the most critical factors 
controlling the impact of a shoreline protective device on the beach is its position 
relative to the surf zone. All other things being equal, the further seaward the wall is, 
the more often and more vigorously waves interact with it. The best place for a seawall 
or revetment, if one is necessary, is at the back of the beach where it provides 
protection against the largest of storms. By contrast, a seawall constructed too near to 
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the mean high tide line may constantly create problems related to frontal and end sco r, 
as well as upcoast sand impoundment. Even though the precise impact of a structure 
on the beach is a persistent subject of debate within the discipline of coastal 
engineering, it is generally agreed that a shoreline protective device will affect the 
configuration of the shoreline and beach profile whether it is a vertical seawall or a roc 
revetment. It has been well documented by coastal engineers and coastal geologists 
that shoreline protective devices will adversely impact the shoreline as a result of bea 
scour, end scour (the beach area at either end of the structure), the retention of 
potential beach material behind the wall, the fixing of the back beach, and the 
interruption of longshore processes. 

An additional concern relative to shoreline erosion is the phenomenon of sea level ris 
There is a growing body of evidence that there has been a slight increase in global 
temperature and that an accelerated rate of sea level rise can be expected to 
accompany this increase in temperature. Mean water level affects shoreline erosion i 
several ways and an increase in the average sea level will exacerbate shoreline 
erosion. For fixed structures on the shoreline, such as residences or protective devic , 
an increase in sea level will increase the extent and frequency of wave action and futu e 
inundation of the structure. 

Accompanying this rise .in sea level will be increased wave heights and wave energy. 
Along much of the California coast, ocean bottom depth controls nearshore wave 
heights, with bigger waves occurring in deeper water. A small increase in wave heigh 
can cause a significant increase in wave energy and wave damage. Combined with a 
physical increase in water elevation, a small rise in sea level can exposed previously 
protected back shore development to both inundation and wave attack, and those are c 
that are already exposed to wave attack will be exposed to more frequent wave attack 
with higher wave forces. An additional concern is that climatic changes associated wi 
global warming and sea level rise could cause changes to storm patterns and wave 
activity for the entire coast. It is quite possible that some portions of the coast will 
experience more frequent storms. For these additional reasons to minimize future 
storm damage and to protect public access, it is important that new development alan ' 
the shoreline, including shoreline protective devices, be located as far landward as 
feasible in order to minimize wave attack with higher wave forces as sea level rises ov r 
time .. 

In past permit actions in Malibu the Commission has found the protective devices can 
be permitted to protect existing structures or new structures which constitute infill 
development only when designed and engineered to eliminate or mitigate adverse 
impacts on the shoreline. In some cases the Commission has determined that in 
certain beach areas largely committed to residential development with shoreline 
protective devices, it may be appropriate to allow construction of new shoreline 
protective devices that tie into adjacent existing seawalls or revetments. Both the 
"District Interpretive Guidelines" for Malibu and the Santa Monica Mountains adopted y 
the Commission in 1981 and the Malibu/Santa Monica Mountains Land Use Plan 



City of Malibu Local Coastal Program Staff Report 
September 2002 

Page 113 

certified by the Commission in 1986 contained a "string line" policy for the siting of infill 
development. The stringline policy requires that no portion of a proposed new structure, 
including decks, seawalls and revetments, shall extend further seaward than an 
imaginary line drawn between the nearest adjacent corner of similar adjacent structures 
on either side of the development site. The stringline policy is limited to infill 
development only in existing developed shoreline areas in order to limit seaward 
encroachment of new structures, including protective devices, on a beach. 

a. Land Use Plan Policies 

Shoreline development is subject to any of the policies discussed above under General 
Development relative to hazards, including storm waves and flooding which may be 
applicable. In addition, the proposed LUP requires that all applications for new 
development on a beach or blufftop include a wave uprush report and analysis (4.16) 
and a site map that shows all easements, deed restrictions or OTDs or other 
dedications for public access or open space (4.17). Policy 4.17 also requires that any 
approved development must be located outside of and consistent with the provisions of 
such easement offers. To address the ongoing problems associated with coastal 
erosion policy 4.18 recommends that City-wide or beach specific Shoreline 
Management Plans be developed which address a number of variables and parameters 
for alternatives to seawalls and revetments in order to protect the shoreline and 
maintain beaches and sand supply. 

In addition to the policies discussed above relative to shoreline development, the LUP 
contains a number of policies which specifically address the problems and issues 
associated with shoreline erosion and the construction of protective devices on a beach. 
Many of the policies discussed below, and some of those previously discussed, are 
recommendations for future actions and not mandatory requirements. Regardless, they 
represent recognized and/or effective measures or policy approaches to address 
particular issues or problems. 

Policy 4.19 recommends that a program be developed in conjunction with state and 
federal agencies to provide incentives to relocate development out of hazardous areas 
and to acquire oceanfront properties severely damaged by storms when relocation of 
development on the site is not feasible. Policy 4.20 recommends coordination with 
other responsible public agencies to fund and establish a program for periodic sand 
nourishment and 4.21 allows the placement of sediments removed from erosion control 
or flood control facilities along the shoreline for beach nourishment subject to suitability 
requirements and measures to minimize or eliminate impacts to beach, intertidal and 
offshore resources. 

The LUP requires that siting and design of new shoreline development including 
protective devices take into account anticipated future changes in sea level (4.23), and 
that new development on a beach or bluff be sited outside areas subject to hazards 
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during the projected 100 year economic life of the development and/or be elevated 
above the base flood elevation and set back as far landward as possible (4.24 ). Polic 
4.34 provides for developing "soft solutions" to protect existing development such as 
dune restoration and sand nourishment as an alternative to the placement of shorelin 
protective structures on Broad Beach and other appropriate beaches. 

In addition, the LUP provides for State Lands Commission review and approval, wher 
applicable (4.25), erosion and runoff control measures during construction (4.27), and 
blufftop setbacks and development prohibitions to ensure structural safety and preven 
runoff and erosion (4.28-4.31 ). Policies 4.32 and 4.33 provide for infill development a d 
utilization of a string line to determine the maximum extent of seaward development, 
where applicable. 

The Land Use Plan provides that new development, including land divisions, new 
beachfront and blufftop structures, significant additions, accessory structures, and 
septic systems be sited and designed to minimize risks from wave hazards and to avo 
the need to construct a protective device for the life of the development (4.35- 4.40). · 
When it is determined that a shoreline protective device is necessary, the LUP require 
that it be constructed as far landward as feasible, but, in no circumstance, further 
seaward than a stringline drawn between the nearest adjacent corners of protective 
devices on adjacent lots ( 4.41 ). Policy 4.42 states that a "vertical" seawall shall be th 
preferred means of protection for existing structures built at sand level. Rock 
revetments may be allowed when constructed underneath existing foundations or 
determined to be the preferred alternative in a "Shoreline Management Plan" for a 
particular beach and policy 4.43 provides for the repair and maintenance of existing 
shoreline protective structures. 

Due to the extreme hazards associated with development on a beach or coastal bluff, 
the LUP requires property owners, as a condition of coastal development permits, to 
acknowledge and assume such risks and to waive any future claims against the 
permitting agency (4.44); to acknowledge that future repairs or additions to a shorelin 
protective device shall not extend the footprint seaward (4.45); and, in certain 
circumstances, where geologic and engineering evaluations conclude that developme .t 
can be sited and designed to not require a shoreline protective device, to waive any 
future rights to construct such devices (4.46). 

Based on the findings above, the Commission finds that the policies contained in the 
City of Malibu adopted Land Use Plan relative to shoreline development and hazards 
meet the requirements of and are in conformity with Sections 30235 and 30253 of 
Chapter 3 of the Coastal Act. 

b. Local Implementation Provisions 

Many of the LUP policies concerning shoreline development are carried out by Chapt 
9 in the LIP discussed in the previous section. In addition, policies contained in the 
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Land Use Plan applicable to new development on or along the shoreline and coastal 
bluffs are implemented by the Shoreline and Bluff Development Ordinance, Chapter 1 0 
in the LIP. To implement the LUP the Ordinance provides development standards, 
permit and application requirements, and other measures to ensure that new 
development permitted on or along the shoreline and bluffs is ( 1) sited and designed to 
minimize risks, assure stability and structural integrity and not create or contribute 
significantly to erosion or adverse impacts on public access or shoreline sand supply; 
(2) that new development is sited and designed to not require the construction of 
protective devices and, (3) that shoreline protective devices required to protect existing 
structures or public beaches in danger from erosion are sited and designed to eliminate 
or mitigate adverse impacts on shoreline sand supply (1 0.1 ). The policies, standards, 
and provisions of Chapter 1 0 of the Ll P are applicable to all development requiring a 
CDP including a shoreline protective device on any parcel of land located on or along 
the shoreline, a coastal bluff or bluff-top fronting the shoreline (1 0.2). Where applicable, 
COPs shall be conditioned to require compliance with any policy, standard, or provision 
contained in the Ordinance. 

Similar to the Hazards Ordinance (Chapter 9), the Shoreline and Bluff Development 
Ordinance requires that written findings of fact, analysis and conclusions be included to 
support all approvals, conditional approvals, or denials of development on sites located 
on or along the shoreline or a coastal bluff which address the specific project impacts on 
public impacts or shoreline sand supply or other hazards relative to the applicable 
development standards included in Section 10.4 of the Ordinance (10.3). The finding 
shall include the basis for conclusions and be supported by substantial evidence in the 
record. The Ordinance provides that the proposed development shall be modified, by 
special condition, or requi.red to incorporate other methods to avoid or minimize adverse 
impacts where necessary and that the findings explain how the special condition(s) 
alleviate or mitigate the identified adverse effects. 

Development standards are included in Chapter 1 0 to address the siting and design of 
new shoreline and bluff development including shoreline protective devices(10.4). The 
standards require that new development take into account anticipated future changes in 

- sea level. In particular, increases in the historic rate of sea level rise and its potential 
impact on beach and bluff erosion, and shoreline retreat shall be evaluated and 
development is required to be set back and elevated to eliminate or minimize hazards 
associated with anticipated sea level rise over the expected 1 00 year economic life of 
the structure. In addition, the standards require that new development on a beach or 
bluff be sited outside of areas subject to hazards such as erosion, inundation, and wave 
run-up during the projected economic life of the development. Where complete 
avoidance is not possible, the standards provide that new beach or bluff development 
be elevated above the FEMA Base Flood Elevation and sited as far landward as 
feasible. A minimum setback of 1 0 feet landward of the most landward surveyed mean 
high tide line is established and whichever setback method is most restrictive shall 
apply. 
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The development standards require that new development on a bluff top be set back 
from the bluff edge a sufficient distance to ensure that it will not be endangered or 
threatened by erosion or slope instability for the projected life of the development. Th 
standards establish a minimum setback of 100 feet, however, the setback may be 
reduced to 50 feet if specified conditions can be met as determined by City geotechni 
staff. The setback requirement applies to the principle structure and accessory 
structures such as guesthouses, pools, tennis courts, cabanas, and septic systems. 
Ancillary structures such as decks, patios and walkways that do not require structural 
foundations may extend to a minimum distance of 15 feet from the bluff edge but mus 
be removed or relocated landward if threatened by erosion. 

The development standards require that slope stability analyses and erosion rate 
estimates be performed by a licensed Certified Engineering Geologist, Geotechnical 
Engineer or Civil Engineer. The analysis shall address such criteri~ as factor of safet 
bluff retreat rate, earthquake effects, shear strength, groundwater conditions, planes 
weakness, etc. The standards also establish criteria for construction of swimming po s 
and prohibit the construction of any permanent structures on a bluff face, except for 
engineered stairways or accessways to provide public beach access or drainage 
devices constructed in compliance with applicable BMPs. 

The development standards provide that in existing developed areas where new 
beachfront development, excluding a shoreline protective device, is found to be infill 
(see definitions) and is otherwise consistent with the policies of the LCP, a new 
residential structure shall not extend seaward of a stringline drawn between the neare t 
adjacent corners of the nearest adjacent residential structures on either side of the 
subject lot. The stringline policy applies to enclosed area and decks separately. lnfill ·· 
development is also required to be set back a minimum of 10 feet landward from the 
most landward surveyed mean high tide line and the most restrictive setback method 
shall apply. 

All new beachfront and bluff top 'development, including infill development, is required 
be sized, sited, and designed to minimize risks from wave run-up, flooding, and erosio 
without requiring a shoreline protection structure at any time during the life of the 
development. New development on a beach or bluff is also required to utilize a 
secondary treatment waste disposar system and site such systems as far randward as 
possible to avoid the need for protective devices to the maximum extent feasible. 

The standards provide that shoreline and bluff protection structures shall not be 
permitted to protect new development, except where necessary to protect a new septi 
system and there is no feasible alternative location on the site. Protective structures 
may be permitted to protect existing structures legally constructed prior to the effective 
date of the Coastal Act or that were legally permitted prior to certification of the Malibu 
LCP and where it is demonstrated that existing structures are at risk from erosion and 
that the protective structure is the least environmentally damaging alternative and 
designed to eliminate or mitigate adverse impacts to shoreline sand supply and public 
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access. For purposes of this policy "existing structures" include only enclosed buildings 
use for living space or required parking such as residential dwellings, guesthouses, and 
garages and do not include such accessory structures as decks, patios, pools, cabanas, 
tennis courts, stairs and landscaping. No shoreline protective device shall be permitted 
to protect an accessory or ancillary structure and such structures shall be removed or 
relocated landward (and designed accordingly) if determined to be threatened from 
erosion, flooding or wave run-up. The standards also provide that land divisions, which 
create new beach or blufftop lots, shall not be permitted unless it can be shown that the 
proposed new lots can be developed without requiring a shoreline protective device at 
any time during the 1 00-year economic life of the structure. 

The development standards require that any proposed shoreline protective structures 
be sited as far landward as feasible regardless of the location of protective structures on 
adjacent lots but in no case shall it be located further seaward than a stringline drawn 
between the nearest adjacent corners of protective structures on adjacent lots. The 
standards also provide that a "vertical" seawall or bulkhead shall be the preferred 
means of protection but that rock revetments may be permitted where they can be 
constructed underneath raised foundations or where they are determined to be the 
preferred alternative. 

Finally, the development standards provide that on any beach found to be appropriate, 
alternative "soft solutions" such as dune restoration, sand nourishment, and design 
criteria such as maximum setbacks and raised foundations should be required as the 
preferred alternative to protective structures where feasible. The standards permit the 
placement of sediments removed from erosion control or flood control facilities at 
appropr~ate points along the shoreline for beach nourishment provided that they meet 
U.S. Army Corps criteria for grain size, color and contamination. 

The Shoreline and Bluff Development Ordinance also contains application submittal 
requirements to implement the requirements of the Land Use Plan (1 0.5). Applications 
for new development on· a beach or blufftop property is required to include an analytical 
report addressing erosion, wave run-up, inundation and flood hazards prepared by a 
licensed Certified Engineering Geologist, Geotechnical Engineer or Registered Civil 
Engineer. Applications for new beach or blufftop are also required to include a site map 
that shows all easements, deed restrictions, Offers to Dedicate, or any other dedications 
for public access or open space. Any approved development shall be located outside of 
and be consistent with the provisions of such easements or offers. Applications are 
also required to include written evidence of a review and determination from the State 
Lands Commission relative to the project's location to or impact upon the boundary 
between public tidelands and private property. Applications shall not be approved if the 
State Lands Commission determines that the proposed development is located on 
public tidelands or would adversely impact tidelands unless State Lands Commission 
approval is given in writing. Unless the State Lands Commission determines that there 
is no evidence that the proposed development will encroach on wetlands or other public 

'-. 
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trust lands, the City must reject the application on the ground that the site is within the 
original permit jurisdiction of the Coastal Commission. 

Further, the LIP ordinance includes requirements for recorded documents and deed l 
restrictions to be included as conditions of approval for development on a bluff, beach rr 
shoreline that is found to be subject to wave action, erosion, flooding, landslides, or 

1

1 

. other hazards. These required documents include an assumption of risk or waiver of 
liability, a waiver of any future right to repair, maintenance, enhancement, or 
reinforcement of a shoreline protective device that extends the seaward footprint of th 
subject structure. In addition, new development approved on a beachfront or bluff-top 
lot, sited and designed to not require a shoreline protective structure at any time durin 
the life of the project based on geologic or engineering evaluations, shall be condition d 
to record a deed restriction that waives any future right to construct a shoreline 
protective structure. 

Based on the findings above, the Commission finds that the policies contained in the 
City of Malibu LCP Implementation Plan relative to hazards and shoreline developme , 
including protective structures, conform with and are adequate to carry out, the 
provisions of the adopted Land Use Plan. 

6. Fire Hazards 

Section 30253 of the Coastal Act also requires that new development minimize the ris 
to life and property in areas of high fire hazard. The Coastal Act recognizes that new 
development may involve the taking of some risk. Coastal Act policies require the 
Commission to establish the appropriate degree of risk acceptable for the proposed 
development and to establish who should assume the risk. When development in are 
of identified hazards is proposed, the Commission considers the hazard associated wi h 
the project site and the potential cost to the public, as well as the individual's right to u e 
his property. 

As previously noted, fire is an inherent threat to the indigenous chaparral community 
the Santa Monica Mountains. The long, dry season in combination with frequent "San a 
Ana" winds, buildup of vegetation to provide fuel for fire, steep canyon terrain and 
hiHsides, inappropriate development siting and design, and often inadequate access 
combine to provide a climate which provides extreme fire hazards for several months 
out of each year. 

Vegetation in the coastal areas of the Santa Monica Mountains consists mostly of nati e 
coastal sage scrub and chaparral. Many plant species common to these communities 
produce and store terpenes, which are highly flammable substances (Mooney in 
Barbour, Terrestrial Vegetation of California, 1988). Chaparral and sage scrub 
communities have evolved in concert with, and continue to produce the potential for, 
frequent wild fires. The typical warm, dry summer conditions of the Mediterranean 
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climate combine with the natural characteristics of the native vegetation to pose a risk of 
wild fire damage to development that cannot be completely avoided or mitigated. 

As a result of the hazardous conditions that exist for wildfires in the Santa Monica 
Mountains area, the Los Angeles County Fire Department requires the submittal of fuel 
modification plans for all new construction to reduce the threat of fires in high hazard 
areas. Typical fuel modification plans for development within the Santa Monica 
Mountains require setback, irrigation, and thinning zones that extend 200 feet from 
combustible structures. Off-site fuel modification is generally not recommended due to 
problems inherent with enforcement of regulations on adjacent property and the 
potential for confusion regarding responsibility for fuel modifications outside legal 
ownership. In numerous past actions to permit development on existing legal lots and 
occasional subdivisions in the Santa Monica Mountains, the Commission has required 
applicants to comply with County Fire Department fuel modification landscaping 
requirements while minimizing the removal of natural vegetation and to assume the risk 
of developing in high fire hazard areas. 

a. Land Use Plan Policies 

The Land Use Plan requires that new development minimize risks to life and property 
from fire hazard by considering site specific characteristics in siting and designing 
structures to avoid hazardous locations, by incorporating County fuel modification and 
brush clearance techniques, and by using fire-retardant, native plant species in 
landscaping (4.47-4.48). To minimize or prevent brush clearance in parklands or 
sensitive habitat areas, the LUP requires that development be sited to avoid such areas 
to the maximum feasible extent and/or to use brush clearance measures and 
techniques which minimize removal of natural vegetation and impacts to sensitive 
environmental resources while providing adequate fire safety (4.48-4.51 ). In addition, 
the LUP requires that new development provide for emergency vehicle access, 
adequate water supply and line flow and to comply with County fire management 
programs (4.52-4.54). 

Based on the findings and policies discussed above, the Commission finds that the 
po-licies contained in the City of Malibu adopted Land Use Plan relative to fire hazards 
meet the requirements of and are in conformity with Section 30253 of Chapter 3 of the 
Coastal Act. 

b. Local Implementation Provisions 

Development standards contained in the Hazards Ordinance, Chapter 9 in the LIP, 
relative to wildfire hazards, specifically, require that new development utilize design and 
construction techniques and materials that minimize risks to life and property from fire; 
and, incorporate fuel modification and brush clearance techniques in compliance with 
applicable LCP and L.A. County fire safety requirements and be designed and carried 



City of Malibu Local Coastal Program Staff Report 
September 2002 

Page 120 

out to minimize clearance of natural vegetation and minimize impacts to environ menta ly 
sensitive habitat to the maximum extent feasible. All new development is required to 
utilize fire-retardant, native plant species, to provide for emergency vehicle access an 
adequate water supply for fire protection. lJ 

ll 
Based on the above, the Commission finds that the policies contained in the City of t'1 

Malibu LCP Implementation Plan relative to fire hazards conform with and are adequa 
to carry out the policies of the adopted Land Use Plan. 

7. Emergency Actions and Response ! 

The Land Use Plan recognizes that emergency actions which require quick response 
are often necessary in certain situations such as fires, storm caused flooding, 
landsliding and wave damage. In many of these situations the immediacy of the 
response makes it impractical, if not impossible, to obtain a coastal permit prior to taki g 
action even though the response may meet the Coastal Act definition of development. 
The Coastal Act recognizes that such conditions occur and such responses are often 
necessary in the Coastal Zone and provides for certain exemption from permit 
requirements or the issuance of an emergency permit to address these situations. 

a. Land Use Plan Policies 

The Land Use Plan contains policies which address emergency actions. Policy 4.56 
provides for emergency actions to repair, replace, or protect damaged or threatened 
development including public works facilities, that such action be the minimum needed 
to address the emergency, and, to the maximum feasible extent, be the Jeast 
environmentally damaging alternative. A regular permit application is required as a 
follow-up to all emergency actions . The LUP also requires that emergency permits b 
conditioned to obtain a regular follow-up permit or that the development to relieve the 
emergency be removed within a reasonable period of time. In order to facilitate the 
identification of unpermitted shoreline protection structures, in particular, which are 
constructed with greater frequency during severe winter storm seasons, the LUP 
provides for the development of a permit tracking and monitoring system, including 
inspection (4.58). 

Based on the discussion provided the Commission finds that the policies contained in 
the draft Land Use Plan relative to hazards and shoreline/bluff development emergenc 
actions meet the requirements of and conform to Sections 30235 and 30253 of Chapt 
3 of the Coastal Act. 

b. Local Implementation Provisions 

Development standards in Chapter 9 and the CDP Ordinance, Chapter 13 in the LIP 
provide for permitting emergency actions to repair, replace, or protect damaged or 
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threatened development; and, where applicable, requirements for recorded deed 
restrictions whereby the applicant assumes the risk of development and waives any 
future claims of damage or liability against the City arising from any future damage, 
injury, or destruction from hazards subsequent to approval and construction. 

Based on the above provisions, the Commission finds that the policies contained in the 
City of Malibu LCP Implementation Plan relative to emergency actions conform with and 
are adequate to carry out the applicable provisions of the adopted Land Use Plan. 

F. New Development 

1. Coastal Act Provisions 

The Coastal Act requires the protection of coastal resources, including public access, 
land and marine habitat, and scenic and visual quality. Focusing new development to 
areas in close proximity to existing development with available public services serves to 
minimize the impacts of remote "leap-frog" development that would require the 
construction of roads, utilities, and other services. Section 30250 of the Coastal Act 
requires that new residential, commercial, or industrial development is located near 
existing developed areas, and where it will not have significant adverse impacts, either 
individually or cumulatively on coastal resources .. Additionally, Section 30250 
establishes that land divisions outside existing developed areas can only be permitted 
where fifty percent of existing parcels have already been developed and that the new 
parcels are no smaller than the average size of existing parcels. Section 30244 require$ 
the protection of archaeological and paleontological resources and the implementation 
of mitigation measures to avoid or minimize any impacts. 

2. Coastal Act Policies 

Section 30250 of the Coastal Act states that: 

· New residential, commercial, or industrial development, except as otherwise 
provided in this division, shall be located within, contiguous with, or in close 
proximity to, existing developed areas able to accommodate it or, where such 
areas are not able to accommodate it, in other areas with adequate public 
services and where it will not have significant adverse effects, either individually 
or cumulatively, on coastal resources. In addition, land divisions, other than 
leases for agricultural uses, outside existing developed areas shall be permitted 
only where 50 percent of the usable parcels in the area have been developed 
and the created parcels would be no smaller than the average size of 
surrounding parcels. 
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Section 30244 of the Coastal Act states that: 

Where development would adversely impact archaeological or paleontological 
resources as identified by the State Historic Preservation Officer, reasonable 
mitigation measures shall be required. !I 

jj 

~ 
3. Density and Intensity of Use ~~ 

In order to ensure that new development is located in areas able to accommodate it a d 
where it will not have significant cumulative impacts on coastal resources, as required 
by Section 30250 of the Coastal Act, it is necessary for the LCP to designate the j, 

appropriate location, density, and intensity for different kinds of development. Such ;J 

designations must also take into account the requirements of other applicable policies f 
Chapter 3 of the Coastal Act, including public access, recreation, land and marine 
resources, and scenic and visual quality. 

a. Land Use Plan Designations 

The LUP provides parameters for new development within the City. The LUP Land Us 
Map shows the land use designation for each property. The land use designation 
denotes the type, density and intensity of new development that may be permitted for 
each property, consistent with all applicable LCP policies. An overlay is applied to the 
Civic Center_area (as show~l on LUP Land Use Map No.5) that provides for a specific 
plan or other comprehensive plan, pursuant to Policies 5.15a through 5.16a. 

There are four categories of commercial use: 

Commercial Neighborhood (CN): The CN designation is intended to provide for low . 
intensity commercial activity to the residents in the surrounding neighborhoods. ~ 
Community Commercial (CC): The CC designation is intended to provide for the resid nt 
serving needs of the community similar to the CN designation, but on parcels of land 

. more suitable for concentrated commercial activity. · / 

Commercial Visitor Serving (CV): The CV designation provides for visitor serving uses 
such as hotels and restaurants that are designed to be consistent with the rural 
character and natural environmental setting. Uses allowed in the other commercial 
categories may be permitted on the upper story of visitor serving commercial structure 
so long as the ground floor of such structures are limited to only visitor serving uses. 

Commercial General (CG): The CG designation provides for more intense commercial 
uses, visitor-serving uses and light industrial uses located on larger sites. 
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The Commercial Recreation (CR) designation allows for facilities open to the public that 
are utilized for low intensity recreational use and athletic activities characterized by 
large open space areas with limited building coverage such as summer camps, hiking, 
equestrian, and tennis, and includes provision of food and beverage service for 
participants. 

The Institutional (I) category accommodates existing public and quasi-public facilities in 
the City. This designation includes permitted and conditional uses such as educational 
institutions, government facilities, libraries, community centers, and religious institutions. 

There are five categories of residential use: 

Rural Residential (RR}: The RR designation allows large lot single-family residential 
development, with a range of maximum densities from one dwelling unit per acre to one 
dwelling unit per 40 acres. Minimum lot sizes range from 1 to 40 acres, with agricultural 
uses and animal keeping permitted as accessory uses to approved residential 
development. The maximum residential density is provided according to the following 
subcategories: 

RR1 One dwelling unit per acre 
RR2 One dwelling unit per 2 acres 
RR5 One dwelling unit per 5 acres 
RR 1 0 One dwelling units per 1 0 acres 
RR20 One dwelling unit per 20 acres 
RR40 One dwelling unit per 40 acres 

Single-Family Residential (SF}: This land use designation allows single ·family residenti~i 
development at a higher density than the rural residential category. Single-Family Low 
(SFL} allows a maximum density of 2 dwelling units per acre, with a minimum lot size of 
0.5 acre. Single-Family Medium (SFM} allows a maximum density of 4 dwelling units 
per acre, with a minimum lot size of 0.25 acre. 

Multi-Family Residential (MF}: The MF designation provides for multi-family residential 
developments, such as duplexes, condominiums, stock cooperatives, and apartments. 
The Multi-family Residential (MF} designation allows a maximum density of six units per 
acre on a minimum lot size of 20,000 square feet. 

Mobile Home Residential (MHR}: The MHR designation is intended to accommodate 
existing mobile home parks and associated facilities. 

The Private Recreational Facilities {PRF) category provides for existing private 
recreational facilities whose members have received exclusive use through deeded 
rights, property ownership or membership. The Public Open Space (OS) designation 
provides for publicly owned land which is dedicated to recreation or preservation of the 
City's natural resources, including public beaches, park lands and preserves. Allowable 
uses include passive recreation, research and education, nature observation, and 
recreational and support facilities. The Recreational Vehicle Park (RVP) designation 
provides for recreational vehicle parks and requires 1 0-acre minimum lot size. This 
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designation only applies to the existing RV Park located north of Pacific Coast Highw 
at Corral Canyon. 

These land use categories are based on those in the City of Malibu General Plan, wit 
modifications. The designation of some properties has been changed to reflect their 
acquisition by local, state, or federal park agencies for public open space purposes. T e 
land use designation for these properties has been changed from the various categori s 
they were designated by the City General Plan to "Public Open Space" to reflect their 
new ownership status and park purpose. With regard to the residential land use j 

categories, the LUP adds the RR40 designation, which is Rural Residential with a 
density maximum of one dwelling unit per 40 acres. This designation is applied to 
several parcels that contain steep terrain and contain large areas of habitat designate 
as ESHA. In several areas, the LUP applies a lower density residential designation th 
that designated by the City General Plan. These modifications were made to reflect th 
presence of steep slopes, limited road access, sensitive resources, and other 
development constraints. Finally, an area in the Civic Center designated "Community 
Commercial" (CC) and "General Commercial" (CG) by the City General Plan are i 
designated "Visitor Serving Commercial" (CV-1) in the LUP. As discussed above, the ij 

Coastal Act requires that priority be given to visitor serving uses. The LUP clusters thejl 
areas designated for new visitor serving uses within the Civic Center area. i 

The Commission finds that Malibu LUP provides appropriate land use designations, 
including the LUP Land Use Map, that locate development in areas able to 
accommodate it, and where it will not have individual or cumulative impacts on coastal 
resources, including public access, recreation, land and marine resources, and scenic 
and visual quality. The !and use designations, applied in combination with the other 
applicable policies of the Land Use Plan will meet the requirements and conform to 
Section 30250 and all other applicable Chapter 3 policies of the Coastal Act. 

b. Local Implementation Plan Provisions 

The Malibu LIP Zoning Map shows the zoning designations for each property within th 
City. The zoning designations shown on the Zoning Map are consistent with the Land 
Use designations of the Land Use Plan. Section 3.3 of the Ll P provides the purpose, I 
development criteria, and site development standards for each zoning district. These 
changes were made to ensure conformity with the policies of the Coastal Act and the 
Land Use Plan. 

The permitted and conditionally permitted uses for each zoning district are shown in 
Table B, which is attached to the Malibu LIP and reference in Section 3.3 of the LIP. 
Staff would note that the City staff prepared this table in order to show the permitted 
uses in a chart format. For the most part, uses permitted for the various zoning district 
in the LIP are based on the permitted and conditionally permitted uses of the City's 
Interim Zoning Code (although the Interim Zoning Code does not show these uses in a 
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table). Where a permitted or prohibited use did not implicate Coastal Act or LUP policies 
or provisions, the LIP did not modify it. However, some modifications have been made 
to Table B with regard to permitted uses in commercial categories to reflect the Coastal 
Act priority for visitor serving commercial use. "Public Beach Accessway" as added as a 
permitted use in several zoning districts to ensure that public access may be provided to 
and along the coast, as required by the Coastal Act and the LCP. Finally, several notes 
were added to Table B to denote uses that are prohibited within ESHA, to indicate that 
non-visitor serving commercial uses may be permitted in the "Commercial Visitor 
Serving" zone only if at least 50 percent of the total floor area of a commercial project is 
devoted to visitor serving commercial use, and to note that certain uses are only 
permitted in the "Commercial Visitor Serving" zoning district if they are made available 
to the general public. These changes were made to ensure conformity with the policies 
of the Coastal Act and the Land Use Plan. 

Chapter 3 of the LIP also provides general development standards, development 
standards for residential uses, commercial uses, special uses, landscaping and fuel 
modification, agricultural use and confined animal facilities, parking regulations, signs 
and wireless telecommunications facilities. Additionally, there are several overlay 
districts that provide alternative development standards for several existing developed 
areas of the City. The development standards contained in the City's IZO were used as 
the basis for Chapter 3 of the Ll P. Where a development standard did not implicate any 
Coastal Act or LUP policies, the standard was not changed in the LIP. However, some 
development standards were modified or developed to ensure conformance with the 
policies of the Land Use Plan. Such modifications include, but are not limited to, 
stringline requirements, maximum development area within ESHA, second residential 
structures, maximum commercial floor area ratios for development within the Civic 
Center, landscaping requirements, agricultural uses, and confined animal facilities. 

The Commission finds that the Malibu LIP, including the LIP Zoning Map, permitted 
uses and development standards, conforms to and is adequate to carry out the land use 
designations of the Malibu Land Use Plan. 

4. General Land Use Provisions 

·~ The LUP provides general policies that are applicable to all new development projects. 
Approval of any coastal development permit must include written findings that the 
approved project is consistent with all Land Use Plan policies and Implementation Plan 
provisions of the City's certified LCP. The Environmental Review Board will review and 
make written recommendations regarding projects within or adjacent to ESHA to ensure 
that such projects are consistent with the policies of the LUP. The coastal development 
permit for development reviewed by the ERB shall include written findings relative to the 
project's conformance to the ERB's recommendations. 
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As part of all applications for new development on a vacant site, evidence must be 
provided that the parcel was legally created. Such evidence would include the date a d 
method by which the parcel was created. If the parcel was not legally created or was 
created after the effective date of the Coastal Act without the approval of a coastal 
development permit, then a COP authorizing the land division that created the parcel 
must be approved prior to the approval of any further development of the site. Policy .2 
states that if there is a conflict between a provision of the LCP and a provision of the 
City's General Plan or other City-adopted plan, resolution, or ordinance, and it is not 
possible for development to comply with both the LCP and other such plan, the LCP 
shall take precedence and the development shall not be approved unless it complies 
with the LCP provision. 

The Coastal Development Permit Ordinance (Chapter 13) of the Malibu LIP and other 
chapters address the findings required in the approval coastal development permits f 
various developments, including those that are reviewed by the ERB. Chapter 13 also 
details the information and materials that must be submitted as part of permit 
applications. Finally, Policy 5.2 of the LUP is implemented by Chapter 1 (Title, Purpos , 
and General Provisions). 

The Commission finds that the general land use policies of the Malibu LUP (Policies 
5.1-5.7) meet the requirements of and is in conformity with Section 30250 of the Coas I 
Act. The Commission further finds that the Malibu LIP conforms with and is adequate o 
carry out the general land use policies of the Land Use Plan. 

5. Commercial Development I Civic Center Development · 

Existing commercial development flanks the Pacific Coast Highway from Topanga to 
Point Dume. The Malibu Civic Center, located at the base of Malibu Canyon, and Poi t 
Dume Plaza contain the major commercial areas. The Civic Center is the commercial 
and social focal point in the City of Malibu. It is the principle area in the City where th 
general public and residents visit, and includes retail shops, restaurants, coffee shops 
and other commercial uses. While there are many constraints to development of the 
Civic Center, there is also great opportunity to achieve multiple beneficial goals. It 
consists of approximately 173 acres as shown on Land Use Map 5 which depicts the 
Civic ~enter Overlay Area; of this total, approximately 63 acres are developed and 11 
acres undeveloped. The largest property owner is the Malibu Bay Company with 
approximately 4 7 acres in the Civic Center. 

a. Land Use Plan Policies 

The commercial development policies (Policies 5.9-5.15) provide for pedestrian and 
bicycle circulation to be provided within new commercial projects in order to minimize 
vehicular traffic. Visitor serving commercial uses shall be allowed in all commercial 
zones in the City and shall be given priority over other non-coastal dependent 

i 
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development. Adequate off-street parking must be provided for new commercial and 
other uses to ensure that on-street parking remains available to the public for beach 
access. Parking facilities approved for office or other commercial developments shall be 
made available for public beach parking on weekends and other times when the parking 
is not needed for the approved uses. 

In policies 5.15a through 5.16a of the Malibu LCP Land Use Plan, the Commission is 
strongly encouraging the utilization of a specific plan or other comprehensive plan 
approach to guide development in the Malibu Civic Center. Any such specific plan or 
comprehensive plan would have to be developed with input from the general public and 
approved by the City and the California Coastal Commission as an amendment to the 
Local Coastal Program. Incentives have been included in the LCP to encourage a 
specific plan or comprehensive plan approach in the form of an increased Floor Area 
Ratio (FAR) for development. The LCP also limits development for two years, to 
provide the time needed for preparation of a specific plan or comprehensive plan for the 
Civic Center. 

The long term goal of a specific plan or other comprehensive plan for the Malibu Civic 
Center is to provide a planning tool to better evaluate issues and opportunities in the 
Civic Center related to land use, environmental conditions and constraints and 
infrastructure limitations. Such an approach allows for greater flexibility in considering 
where to concentrate and cfuster development, where to provide park and open space 
and where natural resources can be enhanc~d. l.t potentially also allows for incentives 
to promote greater open space through an increased Floor Area Ratio (FAR), and a 
different mix in the land uses. While the provision of recreational and visitor serving 
commercial uses in the Civic Center is a primary concern under the Coastal Act, the 
Coastal Commission recognizes that there are better ways to achieve this goal through 
a specific/comprehensive plan than on a parcel by parcel piecemeal basis. In addition, 
there has been considerable debate over the extent of any wetland and environmentally 
sensitive habitat that may be present in the Civic Center area, and a specific plan or 
comprehensive plan approach provides a better means of concentrating development 
away from any such areas than on an individual site project proposal basis. 

While the base Floor Area Ratio (FAR) allowed in the Civic Center under the City's 
General Plan and the LCP is a relatively low 0.15 FAR, it would still allow potentially for 
upwards of a million square feet of total development in the Civic Center. In considering 
this development, it must be done so taking into account the constraints in the Civic 
Center area, including environmental constraints. The Commission finds that through a 
specific plan or other overall plan, a comprehensive set of standards for land use, 
development design, public improvements, open space and habitat 
protection/enhancement can be enacted that will provide greater public amenities and 
visitor services and will minimize adverse impacts on traffic, public access to the beach 
and visual qualities of the area. In addition, issues related to drainage and runoff, 
sewage disposal, flood hazard, joint use of parking and a pedestrian scale of 
development could be better addressed. All of these issues are important in the Civic 
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Center, and the Commission finds that every effort should be made to encourage a ! 
single comprehensive plan that provides for a unified approach to dealing with these ~~J 
important issues. The Commission finds that requiring a two year period during whic · 
no major new development can take place in the Civic Center and that allows for the I 
City and affected property owners to develop a specific plan or comprehensive plan i 
appropriate since it would clearly allow greater flexibility for an overall preferable l; 
solution, consistent with Sections 30213, 30222, 30236, 30240, 30250, 30251, 3025 ·· 
and 30253 of Chapter 3 of the Coastal Act as compared to a parcel by parcel piecem al 
approach to development within this critical commercial area. The Commission note 
that there is an approved coastal development permit for a hotel that has not yet bee 
built on several parcels (owned by the Adamson Co.) in the western area of the Civic 
Center; the specific plan or comprehensive plan could include this development. 

It should be recognized that the Malibu Bay Company and the City have been in the 
process of preparing a development agreement affecting its properties both within an 
outside the Civic Center. While there are advantages to having a development 
agreement, it does not include all the Civic Center properties and does not provide th 
same level of flexibility and opportunity from a planning perspective as a specific plan r 
comprehensive plan for the Civic Center would achieve. Certainly the development 
agreement could be prepared in conjunction with a specific plan or comprehensive pi , 
and may be preferable to a site by site piecemeal approach; however, as mentioned, i 
does not allow for the same flexibility and opportunities that a specific plan or 
comprehensive plan, that includes all the property owners, could achieve. 
Nevertheless, recognizing that the development agreement could provide added publi 
benefits in relation to Coastal Act policies, the Commission does find that if a specific 
plan or other comprehensive plan is not prepared within the t.wo year period provided i 
policy 5.15a of the Land Use Plan, then pursuant to a development agreement the Flo r 
Area Ratio may be increased, but not to exceed a 0.20 FAR. Any development 
agreement would need to be submitted to the Commission for review as a LCP 
amendment in order to evaluate the land uses and public benefits in relation to the 
increased FAR. 

!' 

II 
li 

In conclusion, while the Malibu LCP provides the underlying land use designation for a I 
properties in the Civic Center consistent with the policies of the Coastal Act, it is 
recognized that there would be substantial enhancement to coastal resources if an 
overall specific plan or comprehensive plan was developed that allowed greater 
flexibility in dealing with the myriad of issues that affect development in the Civic Cent . 
The City would gain by having a clear vision as to the future of the Civic Center, the 
affected property owners would gain by potentially having more desirable developmen 
in relation to the overall development of the Civic Center and an increased Floor Area 
Ratio, and the general public would gain by the overall standards that would apply to 
future Civic Center development including greater open space and possibly habitat 
enhancement. The Commission finds that a specific plan or comprehensive plan for 
this critical area would meet the intent of Section 30001.5 of the California Coastal Act 
of 1976 which states: 
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The Legislature further finds and declares that the basic goals of the state for the 
coastal zone are to: 

(a) Protect, maintain, and where feasible, enhance and restore the overall quality 
of the coastal zone environment and its natural and artificial resources. 

(b) Assure orderly, balanced utilization and conservation of coastal zone 
resources taking into account the social and economic needs of the people of 
the state. 

(c) Maximize public access to and along the coast and maximize public 
recreational opportunities in the coastal zone consistent with sound resources 
conservation principles and constitutionally protected rights of private property 
owners. 

(d) Assure priority for coastal-dependent and coastal related development over 
other development on the coast. 

(e) Encourage state and local initiatives and cooperation in preparing procedures 
to implement coordinated planning and development for mutually beneficial 
uses, including educational uses, in the coastal zone. 

The Commission finds that the commercial development policies (Policies 5.9-5.15) and 
the provisions in the LCP related to preparation of a specific plan or other 
comprehensive plan for the Civic Center area is in conformance with Section 30001.5 of 
the Coastal Act, and as previously noted, meet the requirements of and are in 
conformance with the applicable policies of Chapter 3 of the Coastal Act. 

b. Local Implementation Plan Provisions 

The Malibu LIP implements the commercial development policies of the Land Use Plan. 
Chapter 3 of the LIP details the commercial zone designations as well as the general 
commercial development standards. Section 3.8(A)(4) of the Local Implementation Plan 
sets forth the requirements regarding a specific plan or other comprehensive plan for 
the Civic Center area. 

The Commission finds that the Local Implementation Plan conforms with and is 
adequate to carry out the Land Use Plan Commercial Development Policies (Policies 
5.9-5.15) and the Civic Center Policies (Policies 5.15a-5.16a). 

6. Residential Development 

Pursuant to Coastal Act Sections 30250 and 30252 cited above, new development 
raises issues relative to cumulative impacts on coastal resources. As described above, 
it is necessary to establish the maximum density and intensity of development to ensure 
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that impacts on coastal resources are minimized. The majority of land in the City is 
designated for residential use. 

In addition to designation of residential density standards, it is necessary to also 
consider other ancillary development that may be developed in residential areas. 

1 

Construction of accessory structures, particularly a second residential unit, on a site I 
. where a primary residence exists intensifies the use of the subject parcel. The 

intensified use creates additional demands on public services, such as water, sewage 
electricity, and roads. Thus, additional structures pose potential cumulative impacts in 
addition to the impacts otherwise caused by the primary residential development. l; 

:.i 
t 

With regard to the maximum size of secondary structures, the Commission has 
consistently limited the size of second residential units (including guest houses) on 
residential parcels in the Malibu and Santa Monica Mountain areas. The Commission 
has found that placing an upper limit on the size of second residential units was 
necessary given the traffic and infrastructure constraints which exist in Malibu/Santa 
Monica Mountains area and given the abundance of existing vacant residential lots. 
Furthermore, in allowing these small units, the Commission found that the small size o 
units would ensure that they are likely to be occupied by one, or at most two people, 
serving to minimize any adverse impact on the limited capacity of Pacific Coast 
Highway and other roads (as well as infrastructure constraints such as water, sewage, 
and electricity), as compared to the development of the equivalent of a second single 
family residence. A size limitation encourages the units to be used for their intended 
purpose, as a guest unit, or "granny unit", rather than as a second residence or rental 
unit, which would have greatly intensified demands on coastal resources and 
community infrastructure. 

a. Land Use Plan Policies 

The LUP policies address new residential development. All new residential 
development, including land divisions (subdivisions,. lot line adjustments, and certificat s 
of compliance) must conform to all of the applicable LUP policies, including density 
provisions. The residential density indicates the maximum number of units that could b 
atlowed. It is not a guarantee. In order to ensure compliance with other applicable LCP 
policies or standards, the permitted density may be less than the maximum density 
indicated by the land use designation. 

The maximum number of structures allowed by the LUP policies in a residential 
development is one main residence and one second residential structure (including 
second unit or guest house) of no more than 900 sq. ft. Other accessory structures 
including, but not limited to, stable, workshop, gym, studio, pool cabana, office, or tenn 
court may be permitted if they are located within the approved development area and 
are clustered to minimize required fuel modification. The LUP requires that a minimum 
of one on-site parking space must be provided for the exclusive use of any second 

-.. 
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residential unit. Finally, any proposed accessory structure that includes plumbing 
facilities must demonstrate that the project site can accommodate the additional sewage 
disposal. 

b. Local Implementation Plan Provisions 

Section 3.6 (N) of the Malibu LIP addresses uses accessory to residential development, 
including development standards for second residential units. The LIP requires that 
second units do not exceed 900 sq. ft., that they are located within the approved 
development area for the project site, and clustered with other structures in order to 
minimize required fuel modification. Development of a second residential structure 
requires that a primary residence is developed on the project site prior to or concurrent 
with the second residential unit. 

The Commission finds that the Malibu Ll P conforms with and is adequate to carry out 
the residential development policies (Policies 5.19-5.24) of the Malibu Land Use Plan. 

7. Land Divisions 

a. Land Use Plan Policies 

The Coastal Act includes land divisions in the definition of development. Section 30601 
states that "development" includes: 

" .... subdivision pursuant to the Subdivision Map Act (commencing with Section 66410 of 
the Government Code), and any other division of land, including lot splits, except where 
the land division is brought about in connection with the purchase of such land by a 
public agency for public recreational use ... " 

Because they constitute development, all land divisions must be authorized in a coastal 
development permit. (Section 30600). The LCP defines "land division" to include: 
"stJbd.ivisions {through parcel map, tract map, grant deed or any other method), lot line 
adjustments, redivisions, mergers and certificates of compliance except as provided in 
LUP Policy 5.40." (LUP Policy 5.32; LIP Ch. 2.1, General Definitions). This is intended 
to be a broad definition that includes any method used to divide land into separate 
parcels or to modify parcel boundaries. Lot line adjustments are "land divisions" that 
require a coastal development permit because they constitute "development" as defined 
in the Coastal Act. (La Fe, Inc. v. County of Los Angeles (1999) 73 Cai.App.4th 231 ). 

The definition of development also includes certificates of compliance that grant . 
authorization for a lot that was created through a land division that occurred previously 
but was illegal because it failed to comply with applicable state laws or local ordinances. 

· .. 
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An owner of property may request that the local government determine whether a par el 
was created in conformance with the requirements of the Subdivision Map Act. After 
review, the local government may issue a certificate of compliance with or without 
conditions. Certificates of compliance recognize property as a separate legal parcel fo 
purposes of conveyance, transfer or financing, but they do not grant any right to devel p 
the parcel. There are three separate situations in which the issuance of a certificate of 
compliance may be requested: 

1. Land division occurred prior to the effective date of the Coastal Act and lot was 
created in compliance with laws in effect at the time (LUP Policy 5.40). 

2. Land division occurred prior to the effective date of the Coastal Act and lot was 
not created in compliance with laws in effect at the time (LUP Policy 5.41 ). 

3. Land division occurred after the effective date of the Coastal Act without appro 
of a coastal development permit (LUP Policy 5.42). 

In the first case described above, the certificate of compliance confirms that creation o 
the parcel already occurred legally prior to the Coastal Act; therefore, issuing the 
certificate of compliance does not constitute "development" and does not require a 
coastal development permit. In the second and third instances, the action of issuing a 
certificate of compliance grants government authorization for a parcel that was 
previously created illegally, through means that did not comply with the laws in effect 
the time. This type of certificate, for the first time, authorizes the land division that 
created a new parcel. Therefore it constitutes development under the Coastal Act, an 
requires a coastal development permit. A certificate of compliance in the second and 1 

third instances shall not be issued unless a coastal development permit that authorize ~ 
the land division is approved. The coastal development permit can only ba approvl3d if 
the land division is consistent with the policies of the LUP. Compliance with the LUP 
policies insures that the land division is consistent with the resource protection policies 
of Chapter 3 of the Coastal Act. 

Numerous LUP policies require that land divisions minimize impacts to coastal 
resources and public access. Land divisions may not be approved if they would result i 
adverse impacts on coastal resources, such as water quality, wetlands and ESHA, 
which are protected under Sections 30230, 30231, 30233 and 30240. A land division 
cannot be approved unless every new lot created would contain an identified building 
site that can later be developed consistent with all policies and standards of the LCP. 
For example, a land division cannot be approved if geologic hazards make it unsafe to 
build on the proposed parcel or if development on the proposed parcel would destroy 
ESHA or block public views of a scenic area (Sections 30253, 30240 and 30251 ). 
Applications for land divisions must include plans depicting proposed grading, drainag 
landscaping, conceptual fuel modification, and visual analysis for the proposed build in 
pad and driveway for each proposed parcel. Additionally, a land division may not be 
approved unless there will be adequate services, such as sufficient water for each 
parcel and the ability to accommodate an on-site sewage disposal system. Land 
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divisions must be designed to cluster develojpment, to minimize landform alteration, to 
minimize site disturbance, and to maximize open space. 

I 
Furthermore, to implement Section 30250, t~e LUP provides that new parcels may not 
be approved that are smaller than the average size of surrounding parcels. Additionally, 
to comply with 30250, as well as numerous pther policies of Chapter 3 of the Coastal 
Act, adverse impacts from the creation of n~w parcels must be mitigated. There are 
numerous existing undeveloped parcels in Malibu (in 1999, there were an estimated 
1 ,370 such parcels) and development of th~se parcels alone would have significant 
adverse impacts on coastal resources, sue~ as public access_ to the sea and recreation, 
which are protected by Section 30210 and 30211. Therefore, the LUP requires transfer 
of development credits that retire the develqpment potential of existing parcels, to 
mitigate the cumulative impacts of approval Jof land divisions creating new parcels. The 
LUP requires that an expedited process for ~oluntary merger of parcels be included as 
part of the transfer of development credit prpgram (Policy 5.30), to insure that the parcel 
where development potential is retired is combined or merged with another developable 
parcel, and this process is included in the LIP (Ch. 15.4 ). 

I 
Accordingly, the restrictions on new land diyisions in the LUP, and the mitigation 
measures required for land divisions that c~n be approved under the LUP, are 
necessary to conform to the policies of Chalpter 3 of the Coastal Act, including the 
policies cited above. / 

The Commission finds that the Land Divisi9n Policies of the Land Use Plan are 
consistent with Section 30250 of the Coastal Act. 

I 
b. Local Implementation Plan Provisionr 

Chapter 15 of the LIP contains the informa~ion requirements and findings that must be 
made to insure that land divisions are only approved when consistent with all LUP 
policies. The requirements for approval of b111and divisions, except mergers and lot line 
adjustments, are set forth in Section 15.2. I 

The requirements for approval of certificatds of compliance are set forth in Section 15.3. 
As stated above, a certificate of complianc~ for a land division that occurred prior to the 
Coastal Act and complied with state law a1d local ordinances in effect at the time does 
not require a coastal development permit. :The documents that an applicant must 
submit so it can be determined whether a parcel was created in compliance with state 
laws and local ordinances, or whether the rarcels were subsequently merged or altered, 
are set forth in Section 15.3 (B). i 

I 
For a land division that occurred prior to th~ Coastal Act and did not comply with state 
law and/or local ordinances in effect at thertime, a coastal development permit is 
required. Except in specific situations described below, a coastal development permit 
may be approved only if the land division ~eing authorized is consistent with all the 
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requirements set forth in Section 15.2 or the permit is conditioned to prohibit 
development on the parcel until compliance with all requirements of Section 15.2 is 
achieved. For a land division that occurred after the effective date of the Coastal Act 1 

and was not previously authorized in a coastal development permit, there has been a ' 
violation of the Coastal Act. A coastal development permit is required for a certificate f 
compliance recognizing such a land division and, except in specific situations describ d 
below, may only be approved if all requirements of Section 15.2 are met. 

The LIP provides that a coastal development permit authorizing a land division for whi h 
a certificate of compliance is requested may be approved where the land division 
complies with all requirements of Section 15.2 except the minimum parcel size, in two 
situations: 1) where the Coastal Commission previously approved a permit for 
development on one of the parcels created from the same parent parcel, those parcel 
do not have a common owner, and the owner requesting the certificate of compliance 
acquired the parcel prior to certification of the LCP in a good-faith, arm's length 
transaction and 2) where the parcel for which the certificate is requested is not in 
common ownership with any other contiguous parcels created from the same parent 
parcel and the owner acquired the parcel prior to certification of the LCP in a good-fait 
arm's length transaction. (Sections 15.3 (C) and (D)). These provisions will prevent 
hardship to a subsequent purchaser, who was not the one who illegally subdivided th 
property and did not know or have reason to kriow that the parcel was created without 
compliance with the Coastal Act, if applicable, or other state laws or local ordinances. 
For all certificates of compliance that require a coastal development permit, a transfer 
development credit is required to mitigate the cumulative impacts on coastal resource 
from creating a new parcel. 

Section 15.4 addresses mergers. Section 15.4.1 includes expedited procedures and 
reduced fee for voluntary merger of parcels. This simplified process allows merger of 
parcels when development rights on one of the parcels are retired to provide a transfe 
of development credit. This section also includes provisions that allow, but do not 
require, the City to initiate mergers of contiguous parcels held by the same owners, 
consistent with the applicable requirements of the Subdivision Map Act (Section 
15.4.1A). 

Section 15.5 contains requirements for approval of lot line adjustments. The goal of 
these provisions is to insure that lot line adjustments are only approved if the newly 
configured lots can be developed consistent with all LCP policies and standards. 
However, if the existing parcels do not currently meet this requirement, then a lot line 
adjustment may be approved if it does not increase the conflict with LCP policies and 
standards that will occur from development of the parcels. In addition, a Jot line 
adjustment may not be approved if it will result in future development that necessitates 
removal of a greater amount of ESHA, increases the amount of landform alteration, or 
has greater adverse visual impacts, than would have occurred from development on th 
existing parcels. 
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Section 15.6 sets forth "slope/density criteriaf that shall govern proposed subdivisions in 
the rural residential zone districts. These criteria are required by LUP Policies 5. 7 and 
5.37. The criteria are applied in combination/ with the base land use designation/zoning 
in order to determine the maximum allowabl~ density (Section 15.6.2 and 15.6.3). The 
application of the slope density criteria result~ in reducing the overall density allowed on 
steeply sloping terrain. i 

I 

The Commission finds that the Malibu LIP cqnforms to and is adequate to carry out the 
land division policies of the LUP. I 

8. Lot Retirement ! 
I 

Land divisions and the development of multi~family residential projects increase the 
number of parcels and/or the number of resipential units that be built over the number of 
existing parcels in an area. The Commissiory has long recognized that adverse 
cumulative impacts to coastal resources wo~ld result from an increase in the overall 
number of parcels in the Malibu/Santa Monica Mountains coastal zone area, particularly 
given the large number of undeveloped pardels and the limited availability of urban 
services. The Commission has consistent1Y1 required the mitigation of the cumulative 
impacts of creating new lots through subdiv~sion and of developing multi-family units by 
retirement of future development on existing parcels within the Santa Monica Mountains 
region. The retirement process is formalized as the Commission's Transfer of 
Development Credit (TDC) Program. The TDC program is implemented by the 
Commission through permit actions to mitig~te the cumulative impacts caused by the 
existence of a large number of undevelope1 parcels, the limited availability of public 
services; the impacts to major coastal access routes and the potential significant 
adverse environmental impacts that would ~esult from developing the parceis and of 
providing services. I 

a. Background 

In 1978, the report entitled "Cumulative Impacts of Potential Development in the Santa 
Monica Mountains Coastal Zone" was prepFlred for the Santa Monica Mountains 
Comprehensive Planning Commission and /the Coastal Commission. The report -·· 
identified some 5,200 undeveloped parcels~ in small-lot subdivisions and 3,400 other 
undeveloped parcels in the Los Angeles c6unty portion of the Santa Monica Mountains 
area (the area considered in this report included the area now incorporated as the City 
of Malibu, as well as the unincorporated ar~a remaining under the jurisdiction of Los 
Angeles County), for total of approximately/ 8,600 undeveloped lots. Because of the 
large number of existing lots, greatly increqsed demands on coastal roads, services, 
recreational facilities, and beaches would result from development of these lots. The 
limited road network that provides access to and from the City already experiences 
extremely heavy traffic, particularly on we~kends, and future development of existing, 
vacant lots will further increase this traffic. i Additionally, an example of limited services 

I 

I 
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is the absence of a City-wide municipal sewer system, which requires that most new 
residential development must dispose of sewage onsite. Thus, the 1978 report 
recommended that land divisions should not be approved if they increased the total 
number of lots in the Santa Monica Mountains coastal zone, including Malibu. In oth 
words, the study recommended that a means should be found to combine existing lot 
or otherwise retire existing lots so that new land divisions would not result in a net 
increase in the amount of development that could occur. 

At the same time, the Coastal Commission was faced with applications for land 
divisions which raised at least one, and sometimes a second, major issue of I! 
conformance with the policies of the Coastal Act. The major issue raised by all I 
proposed land divisions both inside and outside the existing developed areas in the 
region was the significant cumulative impacts that would result from development oft e 
large number of existing undeveloped lots mentioned above. The second issue, raise 
by some land divisions, was the technical requirement of Section 30250(a) of the 
Coastal Act regarding new land divisions outside existing developed areas. That 
section requires that such land divisions shall be permitted only where 50 percent oft e 
usable parcels in the area have been developed and where other criteria are met. Th 
Commission found that "existing developed area, applied only to the urbanized strip, 
coastal terrace, along Pacific Coast Highway and did not apply to the interior of the 
Santa Monica Mountains. The Commission further found that because cumulative 
impacts would result from development of existing lots throughout the region as a 
whole, in order to assess whether new lots should be created through new land 
divisions, the area addressed by the 50% criterion should be the entire market area, 
amounting to the entire Malibu/Santa Monica Mountains coastal zone because 
development would impact common coastal resources and public access routes and 
because of comparable proximity to employment centers, recreational resources, and ; 
use of the same water supply, roads or other public services. ~~~ 

Based on these concerns, the Commission found no alternative to denial of a number . f 
land divisions requested in the area (#507-77, Bel Mar Estates; #527-77, Schiff; #28-7 , 
Brown). Faced with continuing applications, the Commission adopted conditions to 1 

implement the TDC program through a series of permit decisions (#155-78, Zal;:#158- ·· 
78 Eide). The program was designed to address both the cumulative impact problem 
represented by the large number of existing lots and the technical criteria of Section 
30250(a) regarding proposed land divisions outside the coastal terrace. 

The TDC program ensures that no net increase in development occurs, even if land 
divisions are approved. The developability of existing parcels is extinguished at the 
same time new parcels are created, in order to accomplish this end. Because under 
this program land divisions do not add to the stock of parcels eligible for future potenti 
development and, in fact, "transfer" development (parcels) to more appropriate areas, 
the potential cumulative impacts are mitigated. Similarly, because land divisions 
coupled with Jot retirement do not increase the number of potentially usable parcels, th 
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technical criterion of 30250(a) concerning 50o/o of the usable parcels in the area is, in 
effect, met. 

In addition to assuring conformance with Section 30250(a), the TDC program 
implements the objectives articulated in the following Coastal Act sections: Sections 
30210 and 30211, which state in part, that maximum public access and recreational 
opportunities shall be provided to all people, consistent with private property rights and 
new development shall not interfere with the public's right of access to the sea; Section 
30251, which requires that scenic and visual qualities of coastal areas be considered 
and protected as a resource of importance; Section 30231, which requires maintaining 
the biological productivity and quality of streams and other water bodies; Section 30240, 
which states in part, that environmentally sensitive habitat areas shall be protected 
against any significant disruption of habitat values; Section 30253, which requires that 
new development minimize risks to life and property in areas of high hazard and that 
such development neither create nor contribute to erosion, geologic instability or 
destruction of the site or surrounding area; and, Section 30254 which requires that 
limited capacity in existing public facilities be reserved for priority uses 

The program was seen, in connection with these first permit actions, as a pilot program. 
Later, as applications for land divisions continued to be filed, the program was extended 
(#346-78; Flood and #119-78, Markham). The program was later applied to 
construction of multi-family projects, not involving land divisions, and the sliding scale 
TDC requirement for multi-family projects with relatively small units was also instituted 
(#182-81; Malibu Deville and #196-81, Malibu Pacifica). The program was fully 
described in the Interpretive Guidelines for the Malibu/Santa Monica Mountains Coastal 
Zone which were adopted by the Commission on July 16, 1979 and later revised on 
June 17, 1981. 

In these actions the Commission reaffirmed the appropriateness of the TDC program to 
mitigate cumulative impacts from creation of new developable lots throughout the 
Malibu/Santa Monica Mountains area. For example, in the Malibu Deville permit and 
Malibu Pacifica permits noted above the Commission reaffirmed the direct mitigation 
embodied in the TDC program and found it to be necessary throughout the Malibu 
coastal zone, including existing developed areas. Later Commission permit decisions 
also reaffirmed the use of the program (#5-83-43, Heathercliff). 

In 1985, the Commission certified the Malibu/Santa Monica Mountains Land Use Plan 
(LUP) with Suggested Modifications. One suggested modification the Commission 
made to the County was that the TDC program be added to the LUP to address the 
mitigation of the cumulative impacts of development. When the County submitted their 
revised LUP in 1986, it did not include a TDC program. However, the LUP did include 
(Policy P272) six alternative techniques to reduce the potential buildout of existing non
conforming lots. The LUP was certified with these six provisions and no TDC program; 
however, the County never adopted an implementation plan or otherwise implemented 
any of its proposals for reducing the potential buildout of existing lots. 

',. 
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In several permit actions after the LUP certification [5-86-592 (Central Diagnostic Lab , 
5-86-951 (Ehrman and Coombs), 5-85-459A2 (Ohanian), and 5-86-299A2 and A3 
(Young and Galling)], the Commission found that until such time as the County did ha 
the means to implement these programs, it was necessary to continue to require 
permittees to participate in the TDC program as a way to mitigate the cumulative 
impacts of new subdivisions and multi-family project. Without this means of mitigation, 
the Commission found that it would have no alternative but to deny the proposed 
subdivisions. 

The Commission's evaluation of the TDC program completed in June 1999 as part of 
the Regional Cumulative Assessment Project, Findings and Recommendations, Santa 
Monica Mountains/Malibu Area (ReCAP), confirmed the effectiveness of the TDC 
program in mitigating cumulative impacts of development in the Malibu/Santa Monica 
Mountains area. The ReCAP report evaluated potential maximum buifdout scenarios 
under land use plan densities current at the time and identified potential impacts from 
the development in the region including, in part, that113

: 

• The number of residential units could increase from the buildout of existing 
vacant lots. The ReCAP project scenarios estimated that if existing vacant lots 
were to be developed, even without additional subdivisions, the number of 
residential units in the overall region could increase by 60o/o; 

• The overall number of parcels could increase through potential subdivision of 
existing vacant lots. If not offset by TDCs this could greatly increase current 
levels of development in the region; 

• Hundreds of additional residentiai ur.its could be added through second units an 
legalization of previously created but unrecorded lots; · 

• Impacts could increase because In general, parcels available for future 
development have significantly greater constraints -- such as steep slopes and 
sensitive resources -- than do the parcels where the Commission has previous! 
approved development. 

The report concluded that the amount of potential future development coupled with the 
topographic, infrastructure and resource constraints of the area suggest a potential for 
significant cumulative impacts from new development in the Malibu/Santa Monica 
Mountains area. The report noted that some regulatory tools, for example denying 
proposals to extend infrastructure into undeveloped areas, adopting mitigating 
conditions on permits, and reducing hillside densities, could help mitigate the impacts. 
But the Commission found: 

•'Developing to the maximum densities designated through the various plans for the 
region would result in the same significant cumulative impacts documented in the late 
1970s. The use of the various regulatory tools discussed above can reduce the levels 

113 California Coastal Commission, Regional Cumulative Assessment Project, Findings and 
Recommendations, Santa Monica Mountains/Malibu Area, June 1999, pp. 17-20. 
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impacts. However, because of the total number of parcels that could be developed, 
these regulatory tools alone will not decrease the level of development enough to 
adequately address the impacts. While development of the existing parcels will lead to 
additional impacts, any further increase in the potential density of the region, created 
through additional subdivisions, will lead to further impacts. Therefore, an objective in 
addressing cumulative impacts of growth and development in the ReCAP region is to 
prevent a further increase in the overall number of lots that can be developed." 114 

The ReCAP report went on to note that the TDC program implemented by the 
Commission effectively mitigated impacts of proposed new subdivisions by retiring 
development potential on approximately 1 ,051 existing residential lots covering about 
1 ,673 acres of land in the Santa Monica Mountains/Malibu region while allowing 
subdivisions to create about 700 new lots. Most retired lots were located in the small 
lots subdivisions and without these lots being retired ReCAP estimated that about 1,145 
new residential units could have been developed. The result of this program has been 
to not only reduce the overall density of development in the region, but also to direct 
development to more appropriate locations. For example, density in the small lots 
subdivisions has been reduced and lots containing significant sensitive resources have 
been retired. 115 Nevertheless, the ReCAP report indicated that there still are 
approximately 1 ,370 vacant existing parcels in the City of Malibu. Thus, there is the 
potential for significant adverse cumulative impacts to coastal resources simply from 
future development of the existing parcels. 

b. Land Use Plan Policies 

The LUP provides for a lot retirement prograrr1 designed to minimize the individual and 
cumulative impacts of future subdivisions and multifamily development and of the 
potential buildout of existing parcels that are located in ESHA or other constrained 
areas while still allowing for creation of parcels in areas with fewer constraints. The 
Malibu LUP includes provisions for a Transfer of Development Credit (TDC) Program, 
and a voluntary merger process. New development that results in the creation of new 
parcels, or multi-family development, with certain exceptions explained below, that 
includes more than one unit per existing parcel must retire an equivalent number of 
e~isting parcels that meet the qualification criteria of the program. 

The LUP Policies 5.25-5.31 recognize that the cumulative impact of buildout throughout 
the region affects coastal resources and public access and as such require that the '., 
TDC program be implemented on a region-wide basis, including the City as well as the 
unincorporated area of the Santa Monica Mountains Area as defined in Section 7.3 of 
the Local Implementation Plan. These policies address Section 30250 of the Coastal 
Act. This section requires that development occur in existing developed areas able to 

114 California Coastal Commission, 1999, pp. 19-20. 

115 California Coastal Commission, 1999, pp. 20-28. 
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accommodate it. Existing developed areas, as well as areas outside of existing -~ 
developed areas, must not only have adequate public services to serve the needs of t1e 
development, but also must have enough services to accommodate other priority 1

1 

coastal uses such as public recreation and visitor serving uses, consistent with Sectio~ 
30254. " 

· Public services are already severely constrained in the City. Areas of the City's 
shoreline are already experiencing water pollution related to development. Increased 
dependence on private septic systems will further contribute to cumulative impacts. 
Coastal access continues to be impacted by the cumulative effects of development on 
major coastal access roads within, and leading to, the city. Given its location between 
erosive bluffs and expensive beachfront homes, significant widening of PCH is unlike! . 
Widening of the cross-mountain roads that also provide access to the City is also · 
difficult. 

The constraints on the major coastal access routes was also noted in documents 
submitted as work products in compliance with an LCP grant awarded to the City by th 
Commission. In background discussions in an Administrative Draft LUP, the draft note 
the importance of Pacific Coast Highway as the single, major through coastal highway 
from the Ventura County line to the Santa Monica Freeway, serving recreational, 
commuter, emergency and local community traffic for the coast. The draft notes that 
PCH's traffic capacity is, at times, exceeded in areas close to metropolitan population 
centers and that, on weekends, capacity is below what would be expected of a four Ia 
arterial. It notes that Pacific Coast Highway, east of Trancas Canyon Road, Malibu ,1· 

Canyon Road, north of Civic Center Drive and Kanan Dume Road are roadways in the 
City of Malibu that are, at tirnes, currently operating at levels of service beyond the fre 
to stable flow range and also identifies level of service E or F on PCH at several 
locations. In discussing future demand the background discussion notes that PCH is 
frequently at maximLJm capacity and is expected to deteriorate further. The major eros 
mountain roads, which are mostly two lane provide not only local access to residences 
but also provide the major access to the beaches within the City from the Ventura 
Freeway and are also heavily used.116 

As the Commission has found in implementing the TDC program, there are insufficient 
public services to accommodate development of all the existing vacant lots and 
development of multiple family units within the City without cumulative impacts to 
coastal resources and public access. Given the importance of the coastal resources, t 
large number of vacant lots and already constrained infrastructure, the Santa Monica 
Mountains area coastal zone overall, be it within or outside of an existing developed 
area, cannot accommodate new development which results in an increase in new lots r 
new multi-family development on existing lots. Thus, the LUP policies provide for a lot 
retirement program to ensure no net increase in building sites to avoid further increase 
in cumulative impacts. The Commission will seek similar requirements to address 

116 City of Malibu Local Coastal Program Land Use Plan February 2000 Administrative Draft, pgs. 143-
145. 
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cumulative impacts of new land divisions in the Los Angeles County LCP currently 
under development by the County. 

Credits to mitigate new development within the City may be generated from qualifying 
lots anywhere within this region. The TDC program was developed based on 
addressing the cumulative impacts of development over the region as a whole to best 
protect sensitive resources. Continuing to retire the development potential of parcels 
throughout the region as mitigation for the approval of new land divisions or multi-family 
development in the City will mitigate the cumulative impacts of such development. 
[Regional Cumulative Assessment Project (ReCAP), 1999]. The Santa Monica 
Mountains region of the County and the City of Malibu are inextricably linked by the 
watersheds that cross them, as well as by roads that provide access to and from both 
areas. Retirement of parcels that qualify under the TDC program, including those within 
small lot subdivisions or ESHA will benefit the region as a whole, including the City. 

In addition to the TDC program, the LUP policies provide that contiguous substandard 
lots may be merged, thereby reducing the potential impacts of developing existing small 
lots. Finally, an expedited voluntary merger procedure will be implemented as part of 
the LCP. 

c. Local Implementation Plan Provisions 

The LUP Policies 5.25 and 5.26 call for the implementation of a Transfer of 
Development Credit Program in the LCP. 

5.25 A Lot Retirement Program will be implemented in order to minimize the i;1dividual 
and cumulative impacts to coastal resources of the build out of existing parcels in 
sensitive and constrained areas and to allow for new development in areas less 
constrained. The Lot Retirement Program shall comprise the following components: 

• Transfer of Development Credit Program 
• Expedited Voluntary Merger Process 

5.26 The Transfer of Development Credit (TDC) Program shall be implemented in order 
. to ensure that the individual and cumulative impacts of creating new lots or developing 

multi-family residential units are minimized and mitigated through the retirement of an 
equivalent number of development credits from existing lots that meet the qualification 
criteria of the program. Lots that contain ESHA, are located in small-lot subdivisions, or 
are located adjacent to parklands can be retired for transfer of development credits 

The Local Implementation Plan includes a Transfer of Development Credit requirements 
(Chapter 7) that carries out the LUP Policies 5.25-5.31 by ensuring that density 
increased through new land divisions or multifamily unit development, excluding 
affordable housing units, will be offset by the retirement of development rights on 
existing lots throughout the Santa Monica Mountains Area. Chapter 15 (Requirements 
for Land Divisions) contains a process for the voluntary merger of lots. 
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Section 7.2 of the LIP outlines when the requirements of the TDC program are 
applicable consistent with LUP Policies 5.25, 5.26 and 5.28. TDC requirements are no 
required for development of specific affordable housing units. The TDC program in th 
Malibu/Santa Monica Mountains Coastal Zone is voluntary, in that it applies only to 
those who wish to intensify land use through land divisions or multi-family projects. 
such, an applicant retains the option of applying for one residential unit on each 
residential parcel without being required to comply with the TDC ordinance. The 
program requires that individuals applying for land divisions or multi-family projects 
provide TDC credits for additional lots/units created. In the same way, retirement of 
those lots, which are eligible for TDC credit because of their location within designated 
donor areas, is also voluntary. The TDC program provides an incentive for the owner 
a lot within a donor area to not develop the parcel by selling development rights. 

One of the underpinnings of the TDC Program is Section 30250(a) of the Coastal Act 
that requires that new development be located within, contiguous with, or in close 
proximity to existing developed areas able to accommodate it. The areas where new 
development created through land divisions or multi-family projects may be 
accommodated are designated as "receiver areas". The LIP Section 7.6 designates 
receiver areas as residential zones, including multifamily zones, within the City where 
new lots and multifamily units may be created, if it complies with the applicable land u 
designation, consistent with LUP policy 5.26. 

The LUP Policy 5.26 also identifies the areas where development rights should be 
retired through the program. Consistent with that policy, Section 7.7 of the Local 
Implementation Plan identifies donor areas where credits may be obtained through 
purchase of development rights throughout the Santa Monica Mountains Area, in: 

• Parcels in small lot subdivisions; 
• Parcels identified as consisting of predominately environmentally sensitive 

habitat; 
• Parcels within significant watersheds; 
• Parcels immediately adjacent to public parklands where development cannot be 

sited to avoid encroachment of fuel modification onto public parklands; and 
• . Parcels in designated wildlife corridors. 

These donor sites are identified as sensitive areas where the development rights of 
existing inappropriately designed or located parcels should be retired. 

Throughout the Malibu/Santa Monica Mountains coastal zone there are a number of 
areas that were subdivided in the 1920's and 30's into very small"urban" scale lots. 
These subdivisions, known as "small-lot subdivisions" are comprised of parcels of less 
than one acre but generally range in size from 2,000 to 15,000 square feet. The 1978 
"Build-out" report prepared for the Santa Monica Mountains Comprehensive Planning 
Commission and for the Coastal Commission, found that of the total existing 
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undeveloped parcels identified in the Malibu/Santa Monica Mountains area, 60 percent 
were located within the small lot subdivisions. 117 The cumulative development 
constraints common to small-lot subdivisions were documented by the Coastal 
Commission and the Santa Monica Mountains Comprehensive Planning Commission in 
the January 1979 study entitled: "Cumulative Impacts of Small Lot Subdivision 
Development In the Santa Monica Mountains Coastal Zone". The study acknowledged 
that the existing small-lot subdivisions can only accommodate a limited amount of 
additional new development due to major constraints to buildout of these areas that 
include: geologic problems, road access problems, water quality problems, disruption of 
rural community character, creation of unreasonable fire hazards and others. With steep 
slopes and smaller average lot sizes, the ability to site development within the small lot 
subdivisions to avoid impacts to resources is limited. Further, if fully developed, the 
densities in these small lot subdivisions would exceed the capacity of the narrow 
winding access roads and the local watershed's ability to assimilate the septic system 
effluents. The report concluded that the large number of existing undeveloped small 
lots, if developed, would have a significant adverse impact on coastal resources. 

The TDC donor site qualification criteria in Section 7. 7 and 7.8 of the Ordinance include 
parcels located within Environmentally Sensitive Habitat Areas (ESHAs) and Significant 
Watersheds. Environmentally sensitive habitat area is defined in the Local 
Implementation Plan [Chapter 2 (Definitions)] as: 

... any area in which plant or animal life or their habitats are either rare or especially 
valuable because of their special nature or role in the ecosystem and which could be 
easily disturbed or degraded by human activities and developments. 

Significant Watersheds are large, relatively undisturbed, natural drainage basins that 
contain exceptional riparian and oak woodlands and provide habitat for various 
declining, restricted, rare or endangered species. The Ordinance identifies eight 
Significant Watersheds where donor areas may be retired. These areas are designated 
as donor areas in order to preserve and protect the most critical resource areas where 
continued build-out would adversely impact sensitive coastal resources. 

Other donor areas include areas to provide buffer areas to parkland habitat and 
recreational resources and to protect wildlife corridors. In the 1978 Commission action 
on coastal development permit (A-158-78) the Commission retired development 
potential of two building sites located adjacent to Malibu Creek State Park finding that if 
developed, such development would have adverse impacts on parkland resources. The 
LUP Policy 5.26 reflects the importance of protecting these areas. 

117Cumulative Impacts of Potential Development in the Santa Monica Mountains Coastal Zone, prepared 
by CurtisS. Williams and Dale Briker, 1978. 
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LUP Policy 5.28 sets forth the procedure for retiring development potential: 

5.28 Any coastal development permit for a land division resulting in the creation of 
additional lots or for a multi-family use resulting in the development of more than one 
unit per existing lot in the project site, excluding affordable housing units, shall be 
conditioned upon the retirement of development credits prior to issuance of the permit. 
The development potential of the qualifying parcel(s) shall be retired through the 
recordation of an offer to dedicate an open space easement and the merging or 
recombination of the retired parcel(s) with a contiguous parcel where the development 
potential is not retired. 

Section 7.8 of the Local Implementation Plan establishes the criteria for determining if. 
specific lots qualify to be retired as mitigation. While lots may be reviewed for 
qualification at any time, the actual retirement of development credit(s) on the TDC 
lot(s) will take place after approval of the project, as condition compliance. Section 
. 7 .8.3 specifies the process by which the City will qualify development credits. The 
procedures assure that where development rights are retired, the lots are protected 
from future development through the recordation of a permanent irrevocable open 
space easement in favor of the City that conveys an interest in the lots that insure that 
future development is prohibited consistent with requirements of LUP policy 5.28. In 
addition, Section 7.8.3 requires that retired lots are either merged or recombined with 
other adjacent unrestricted lots The procedures in the Implementation Plan to carry o t 
the transfer of development credits are based on procedures and calculations 
developed through administration of the TDC program as applied in numerous coastal 
development permits authorized by the Commission. 

To begin, the applicant submits a coastal development permit application to the City fo 
approval of a parcel map, tract map, or multi-family project. To approve land division 
permits, the City must find that the parcels created contain building sites which can be 
developed in accordance with all LCP policies and which will create lots no smaller tha 
the average size of the lots in the surrounding areas. As a condition of approval, the 
City then will require the applicant to mitigate the cumulative impacts of the project with 
the purchase of TDCs. 

Tne applicant will be required to retire sufficient lots ("donor sites") to provide 1 TDC p 
new lot created. In the approval of multi-family projects, the ordinance requires one 
development credit for each unit, minus the number of existing parcels within the proje 
site (i.e., a six-unit project to be sited on two existing parcels requires four developmen 
credits). An exception to this requirement may be allowed where multiple-family 
projects include units with less than 2500 square feet of gross structural area (GSA). 
such cases, the TDC credit requirement may be calculated at a lesser rate, 
proportionate to the size of the units (one TDC per 2500 sq. ft. of GSA). 

The ordinance section 7.82 sets forth the process to determine if lots qualify for TDC 
credit. Applicants may compare prospective donor sites with the criteria in 7. 7. If the 
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sites qualify, Section 7.8 outlines how many TDCs may be generated from their 
retirement. Applicants can then determine how many lots must be retired to comply with 
the TDC requirements. 

LUP Policy 5.27 requires: 

5.27 One TDC Program shall be implemented on a region-wide basis for the Santa 
Monica Mountains Coastal Zone, including the City of Malibu and the County of Los 
Angeles. Credits to mitigate development approved in the City may be generated from 
qualifying lots anywhere within this region. 

The LIP as proposed will result in retirement of development rights on lots which, if 
otherwise developed would have resulted in individual and cumulative impacts to 
coastal resources in the City. The prior Commission studies and the more recent 
ReCAP report noted the importance of implementing a TDC program throughout the 
Santa Monica Mountains/Malibu area in order to address the cumulative impacts of 
development. Development in the mountainous watersheds will adversely affect the 
downstream resources in the City. Development throughout the region will have 
comparable impacts on infrastructure and capacity of the major coastal access roads 
that bring visitors from inland areas to the City's shoreline. As the ReCAP report noted: 

The Commission developed its current TDC program based on addressing the 
cumulative impacts of development over the region as a whole to best protect the 
resources. As a result, the Commission found that development was more appropriately 
focused on the coastal terrace rather than in the interior, more mountainous portion of 
the region where development was more constrained and would lead to more significant 
impacts on resources. 

By. continuing to retire the development potential of parcels in the Los Angeles County 
portion of the coastal zone, the City of Malibu will benefit. Impacts from development will 
affect the entire region, and will not be isolated to the political jurisdiction where the 
development occurs. As discussed throughout these findings, a main problem in 
addressing cumulative impacts to coastal resources is the sheer number of parcels that 
could ultimately be developed in the region as a whole. By continuing to reduce the 
density in the mountain area, the overall density of the region continues to be held or 

· reduced, thereby reducing the cumulative impacts from development118 

The Implementation Ordinance proposes a program that reflects the mitigation of -.. 
impacts throughout the region. While coastal development permits will be authorized 
for the area within the City, development potential can be retired throughout the region. 
Thus, as called for in LUP policy 5. 27, the coastal resources in the City, such as major 
beach access roads and downstream water resources will benefit from overall control of 
new lot development throughout the watersheds and region. 

118 California Coastal Commission, 1999, pp.35. 
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LUP policies 5.29 and 5.30 require: 

5.29 The City shall coordinate with the County of Los Angeles to ensure that lots retire 
through the TDC program are restricted, merged, and that such actions are accurately 
reflected in the records of the County Tax Assessor. 

5.30 An ordinance to create an expedited procedure and reduced fee for processing 
voluntary mergers should be developed. 

In conformance with this policy, Section 7.8.3of the LIP, as well as provisions of the 
subdivision ordinance provide for these recordations. Development rights are retired 
through recordation of a dedication of a permanent open space easement, and the 
ordinance requires that retired lots be combined with one or more adjacent unrestricts 
lots through a recorded deed restriction or through a voluntary merger. These 
recordations are to be reflected in Los Angeles County Tax Assessor records. This 
ordinance provision is intended to assure that once development potential on a lot is 
retired that this information is considered in future land assessments. It will also ensur 
that through recombination the mitigation on these retired lots will remain in effect and 
enforced. Potential tax defaults and involuntary, unplanned transfer (through tax lien 
foreclosure sales) of these lots will be minimized. This will assure that development 
potential is retired consistent with Policy 5.28 and 5.29. 

LUP policy 5.31 provides that: 

A record of the number and location of lots permanently retired through the lot retireme t 
program should be maintained and made available to members of the public upon 
request. 

Section 7.10 of the LIP contains requirements for maintenance of TDC records by the 
City in a manner that will facilitate monitoring and enforcement of TDC requirements. 
Maintaining the information on retired development potential will also provide data to 
evaluate continued progress in addressing cumulative impacts. 

d. Conclusion 

The Land Use Plan provides the means to mitigate the cumulative impacts to coastal 
resources and coastal access resulting from authorization of any new subdivision or 
new multifamily units through a transfer of development credit program. The 
Commission finds that the Lot Retirement Policies of the Land Use Plan meet the 
requirements of and are in conformity with the applicable policies of Chapter 3 of the 
Coastal Act. The Implementation Plan contains mechanisms to require TDCs as a 
condition of applicable coastal development permits, and through condition compliance 
to qualify lots in designated sensitive donor areas throughout the region where 
development rights may be purchased. The ordinance contains directives for 
calculating donor credits and for effectuating the retirement of development potential 
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donor lots in perpetuity. As a result the LIP ensures that as new lots and multifamily 
units are authorized that development potential on an equivalent number of lots is 
retired. The Commission finds that the Malibu Local Implementation Plan conforms with 
and is adequate to carry out Policies 5.25-5.31 of the Malibu Land Use Plan. 

9. Communications Policies 

a. Land Use Plan Policies 

Communication facilities are provided for as a conditional use in all land use 
designations. All facilities and related support structures shall be sited and designed to 
avoid or minimize impacts to all coastal resources, consistent with all applicable 
provisions of the LCP. Co-location of facilities is required where feasible to avoid the 
impacts of facility proliferation. New transmission lines and support structures will be 
placed underground where feasible. Existing facilities should be relocated underground 
when they are replaced. The Commission finds that the Communications Facilities 
policies (Policies 5.56-5.58) of the Land Use Plan meet the requirements of and 
conform with Section 30250 of the Coastal Act. 

b. Local Implementation Plan Provisions 

Section 3.14 of the Malibu LIP provides the siting, development, and design standards 
for the development of wireless communications antennae and facilities. The 
Commission finds that the LIP conforms with and is adequate to carry out Policies 5.56-
5.58 of the Land Use Plan. 

1 O.Archaeology 

The greater province of the Santa Monica Mountains is the locus of one of the most 
important concentrations of archaeological sites in Southern California. Although most 
ofthe area has not been systematically surveyed to compile an inventory, the sites 
already recorded are sufficient in both numbers and diversity to predict the ultimate 
significance of these unique resources. As so many archaeological sites have been '-. 
destroyed or damaged as a result of development activity or natural processes, the 
remaining sites, even if they are less rich in materials, have become increasingly 
valuable. Additionally, because archaeological sites, if studied collectively, may provide 
information on subsistence and settlement patterns, the loss of individual sites can 
reduce the scientific value of the sites that remain intact. 

New development on natural sites or additional development on natural areas of 
developed sites can damage or destroy archaeological resources. Site preparation can 
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disturb and/or obliterate archaeological materials to such an extent that the informatiol. 
that could have been derived would be lost. If a project is not properly monitored and 
managed during construction activities, archaeological resources can be degraded or~ 
destroyed. Section 30244 of the Coastal Act requires the protection of archaeological

1
1j 

and paleontological resources and the implementation of mitigation measures to avoi 
or minimize any impacts. 

11 

a. Land Use Plan Policies I 
! 

The LUP policies require that new development protect and preserve archaeological, 
historical, and paleontological resources from destruction and avoid and minimize 
impacts to such resources. Applications for new development in areas known or 
anticipated to be archaeologically sensitive must include a site survey prepared by a 
qualified archaeologist. If cultural resources are identified on the project site, the 
development must be designed to protect or avoid such resources, consistent with th 
recommendations of the archaeologist. Where project alternatives cannot avoid all 
impacts to archaeological or paleontological resources, reasonable mitigation measur s 
shall be required. In addition to protecting cultural resources, and implementing 
mitigation measures, all grading, excavation, and site preparation that involves earth
moving operations for new development must be monitored by a qualified archaeologi t 
and appropriate Native American consultants. 

b. Local Implementation Plan Provisions 

Chapter 11 (ArchaeologicaJ/Cultural Resources) of the Malibu LIP provides the 
standards for review of projects on site with known or potential cultural resources. The 
LIP requires the Planning Director, in consultation with the Native American Heritage · 
Commission, State Historic Preservation Officer, and the City's Native American 
Cultural Resources Advisory Committee, to consider the presence of cultural resource , 
adverse impacts to such resources resulting from proposed development, alternative 
project designs to minimize impacts, and mitigation measures to mitigate impacts that 
c~_nnot be avoided through siting or design alternatives. 

The Commission finds that the Malibu LIP conforms with and is adequate to carry out 
the cultural resource policies (Policies 5.59-5.64) of the Malibu Land Use Plan. 

11. Conclusion 

The Coastal Act requires the protection of coastal resources, including public access, 
land and marine habitat, and scenic and visual quality. Section 30250 of the Coastal A 
requires that new residential, commercial, or industrial development is located near 
existing developed areas, and where it will not have significant adverse impacts, either 
individually or cumulatively on coastal resources. Section 30244 requires the protectio 
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of archaeological and paleontological resources and the implementation of mitigation 
measures to avoid or minimize any impacts. 

a. Land Use Plan 

As described in detail above, the Land Use Plan, including the LUP Land Use Map, 
provides for the location and design of new development to minimize impacts, both 
individual and cumulative, on coastal resources, including cultural resources. In order to 
ensure that new development is located in areas able to accommodate it, as required by 
Section 30250 of the Coastal Act, the LUP designates the appropriate location, density, 
and intensity for different kinds of development. Such designations take into account the 
requirements of other applicable policies of Chapter 3 of the Coastal Act, including 
public access, recreation, land and marine resources, and scenic and visual quality. The 
LUP policies ensure that land divisions will be sited and designed to minimize impacts 
to coastal resources. The LUP requires that the cumulative impacts of land divisions or 
multi-family development (except for affordable housing) will be mitigated by retiring the 
development rights to existing lots, as required by the lot retirement policies. The 
cultural resource policies of the LUP provide for the protection of archaeological an·d 
paleontological resources and the implementation of mitigation measures to avoid or 
minimize any impacts. The Commission finds that the Land Use Plan meets the 
requirements of and conforms to the provisions of Sections 30250, 30244 and all other 
applicable Chapter 3 policies of the Coastal Act. 

b. Local Implementation Plan 

As described above, the Local Implementation Plan, including the LIP Zoning Map 
contains provisions including zoning, permitted and prohibited uses, development 
standards, parking regulations, sign regulations, and wireless telecommunications 
standards that implement the land use policies of the Land Use Plan. Additionally, the 
LIP contains provisions for a specific plan or other comprehensive plan to be developed 
for the Civic Center area. Chapter 11 of the LIP establishes standards for the review of 
projects on site with known or potential cultural resources. The Coastal Development 
Permit Ordinance (Chapter 13) establishes the procedures for review of coastal 
development permit applications, including information requirements and necessary 
findings. Chapter 15 of the LIP provides requirements for land divisions and Chapter 7 -.. 
establishes requirements for lot retirements necessary to mitigate the cumulative 
impacts of land divisions or multi-family residential development. The Commission finds 
that the Local Implementation Plan conforms with and is adequate to carry out the new 
development policies of the Land Use Plan. 
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G. Scenic and Visual Resources 

1. Coastal Act Provisions 

One of the primary objectives of the Coastal Act is the protection of scenic and visual 
resources, particularly as viewed from public places. Section 30251 requires that 
development be sited and designed to protect views to and along the ocean and othe 
scenic coastal areas. New development must minimize the alteration of natural 
landforms. This poricy also requires that development is sited and designed to be 
visually compatible with the character of surrounding areas. Where feasible, 
development shall include measures to restore and enhance visual quality in visually 
degraded areas. 

2. Coastal Act Policies 

Section 30251 of the Coastal Act states that: 

The scenic and visual qualities of coastal areas shall be considered and protectetJ 
as a resource of public importance. Permitted development shari be sited and -If" 
designed to protect views to and along the ocean and scenic coastal areas, to Jl 

minimize the alteration of natural land forms, to be visually compatible with the : 
character of surrounding areas, and, where feasible, to restore and enhance 
visual quality in visually degraded areas. New development in highly scenic are 
such as those designated in the California Coastline Preservation and Recret:~tio. 
Plan prepared by the Department of Parks and Recreation and by local 
government shall be subordinate to the character of its setting. 

3. Introduction 

The Santa Monica Mountains region, including the City of Malibu, is an area of 
incredible scenic beauty. This is due in large part to the dramatic topography. Steep 
mountains rise virtually out of the ocean. There is a narrow coastal plain in most areas 
that parallels the coastline. The plain is much wider in the center of the City on the t 
Point Dume headland and on the alluvial plain formed by Malibu Creek where the City'l' 
Civic Center is located. In other areas there are wave-cut terraces separated from the 

1 
beach below by sheer coastal bluffs. Deep stream-cut canyons extend through the l 
mountains. · 

In addition to the topography, the scenic beauty of the area is inextricably linked to the 
native vegetation communities that typify the California Mediterranean landscape. 
Different vegetation communities have different visual textures and colors. South facing 
drier slopes support low growing coastal sage scrub species, while north facing or 
wetter sfopes support denser chaparral vegetation. The textures of these areas contras 

·~ h 

lj 
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with the taller trees and shrubs growing in the riparian corridors that form linear features 
along streams and canyons. 

There are sweeping views of the ocean and beach. Coastal views are possible from 
Pacific Coast Highway where there are breaks in the existing pattern of development. 
There are excellent views from the cross-mountain roads, each of which follows a 
canyon through the mountains. Descending these scenic roads, there are alternating 
views of natural canyon areas and the ocean. There are also views of the beach, ocean 
and scenic areas from public parks, and riding and hiking trails. Finally, while the beach 
and ocean are important scenic elements, there are also mountain and canyon views as 
seen looking inland from the beach and ocean. 

4. Scenic and Visual Resource Identification 

a. Land Use Plan Policies 

The Land Use Plan provides for the protection of scenic and visual resources, including 
views of the beach and ocean, views of mountains and canyons, and views of natural 
habitat areas. The LUP identifies Scenic Roads, which are those roads within the City 
that traverse or provide views of areas with outstanding scenic quality, that contain 
striking views of natural vegetation, geology, and -other unique natural features, 
including the beach and ocean. The LUP also addresses Public Viewing Areas, located 
along existing public roads where there are views of the beach and/or ocean, and other 
·scenic areas. Additionally, there are intermittent beach or ocean views from all of the 
cross-mountain roads within the City (with the exception of certain portions of Decker 
Canyon Road where the topography prevents ocean views). Further, there are views of 
the ocean and other scenic areas from Pllblic parklands and from riding and hiking 
trails. Trails and parklands are shown on the LUP Park and Trail Map. Finally, the LUP 
Public Access Map shows public beach parks and accessways that provide views of the 
mountains and other scenic areas. The Scenic and Visual Resource protection policies 
are also carried out by the requirements of LUP policies 6.1 - 6.3. 

B~ased on the above, the Commission finds that the City of Malibu adopted Land Use 
Plan policies provided above, meet the requirements of and conform with Section 30251 
of Chapter 3 of the Coastal Act. ,~ 

b. Local Implementation Provisions 

The purpose of the Scenic, Visual, and Hillside Resource Protection Ordinance is to 
carry out the policies of the certified LUP which require the enhancement and protection 
of the scenic and visual qualities of coastal and mountain areas within the City and the 
unincorporated L.A. County portion of the Santa Monica Mountains Coastal Zone (6.1 ). 
To implement the policies of the LUP, development standards, permit and application 



City of Malibu Local Coastal Program Staff Report 
September 2002 

Page 152 

requirements, and other measures are provided to ensure that permitted developmen is 
sited and designed to protect views to and along the ocean and scenic coastal areas, o 
minimize the alteration of natural landforms, to be visually compatible with the charac r 
of surrounding areas, and, where feasible, to restore and enhance visual quality in 
visually degraded areas. All policies, standards and provisions in the ordinance are 
applicable to all COP applications for any parcel of land located along, within, or that 
provides views to or is visible from any Scenic Area, Scenic Road, or Public Viewing 
Area (see definitions in LIP or LUP policies 6.2- 6.3a). The hillside development 
standards of this chapter are applicable to parcels where the project site includes a 
slope over 20 percent (6.2). 

Based on the above, the Commission finds that the policies contained in the City of 
Malibu LCP Implementation Plan provided above, conform with and are adequate to 
carry out the policies and provisions of the adopted Land Use Plan relative to Scenic 
and Visual resources. 

5. New Development 

a. Land Use Plan Policies 

The LUP policies require that new development minimize view impacts from scenic 
roads or public viewing areas. Where this is not feasible, new development must 
minimize impacts through siting and design measures. Protection is provided for 
prominent ridgelines by requiring structures to be set below the ridgeline and to avoid 
intrusions into the skyline. These measures and/or requirements are carried out by L P 
policies 6.4- 6.8. 

The policies give parameters for the siting and design of all new development to en sur, 
that the alteration of natural landforms is minimized. These measures include siting ~ 
development on flatter areas of the site, conforming development to the natural ~ 
topography, clustering development, and preventing flat building pads on slopes. · 
Graded slopes must blend with the existing terrain of the site and the height and lengt 
of slopes must be minimized. Finally, the length of roads or driveways shall be 
nifnimized and slopes designed to follow the natural topography in order to minimize 
landform alteration. These measures are provided for in LUP policies 6.9- 6.11. 

The Commission has found through past permit actions that in' highly scenic areas the 
color of a structure can adversely impact a viewshed if the color is not consistent with 
the surrounding environment. For example white structures are highly visible from Jon 
distances and can adversely impact the visual resources from scenic highways trails 
and public view areas. The Commission has found that structures that have exterior 
colors and materials that are compatible with the surrounding environment are less 
visually obtrusive. In addition, the Coastal Act provides, and the Commission has 
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found, that new development should be visually compatible with the character of 
surrounding areas. 

The policies require that new structures are sited and designed to minimize impacts to 
visual resources, by incorporating design measures to limit the appearance of bulk, 
ensuring visual compatibility with the character of surrounding areas, and by using 
colors and materials that are similar and blend in with natural materials on the site 
(6.12). The height of retaining walls must be minimized and fences, walls and 
landscaping must not block or obscure views from public viewing areas (6.13, 6.14 ). 
Development is required to be setback sufficiently from the bluff edge in order to 
minimize visual impacts from the beach (6.15). 

Pacific Coast Highway is designated as a scenic highway for coastal views by the LUP. 
Further, Pacific Coast Highway is also a major coastal access route, not only utilized by 
local residents, but also heavily used by tourists and visitors to access public beaches 
which are only accessible from Pacific Coast Highway. Public views of the beach and 
water from Pacific Coast Highway have been substantially reduced, or completely 
blocked, in many areas by the construction of single-family residences, privacy walls, 
fencing, landscaping, and other residential related development between Pacific Coast 
Highway and the ocean. This type of development limits the public's ability to view the 
coast or ocean to only those few parcels which have not yet been developed. The 
Commission notes that the construction of individual beachfront or bluff top residences, 
when viewed on a regional basis, results in potential cumulative adverse effects to 
public views and to the visual quality of coastal areas. 

!n past permit actions, consistent with Coastal Act Section 30251, the Commission has 
required that new development located on the seaward side of Pacific Coast Highway 
be sited and designed to protect public bluewater views of the ocean and, where 
feasible, to restore and enhance visual quality in visually degraded areas. Specifically, 
in regard to new development located on beachfront lots, where it is not possible to limit 
the height of new structures to an elevation lower than the highway, the Commission 
has required that new development occupy no more than 80% of the lineal frontage of 
Pacific Coast Highway in order to maintain a public view corridor over the lot for ocean 
views [Saban (4-99-146), Broad (4-99-185), 4-99-154 (Montanaro)]. However, in past 
permit actions regarding development on bluff top sites where slopes descend seaward 
from the highway, the Commission has further limited the height of new structures and 
landscaping to an elevation adequate to ensure that public views of the ocean are 
retained over the entire project site [COPs 4-98-142, 143, & 163 (Duggan & Levinson), 
COP 4-97-031 (Anvil), COP 5-90-020 (Young)]. 

The LUP requires that new development must preserve bluewater ocean views by 
limiting the overall height and siting of structures where feasible to maintain ocean 
views over the structures. Where it is not feasible to maintain views over the structure 
through siting and design alternatives, view corridors must be provided in order to 
maintain an ocean view through the project site. These objectives are carried out by 
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policies 6.16 -6.19. In addition, the LUP includes policies to enhance the Pacific Coa t 
Highway corridor as a scenic highway and viewshed (6.33- 6.36). The LUP also 
requires that public works projects along scenic highways incorporate design element 
to ensure compatibility with the rural character of the Santa Monica Mountains (6.20). 

Further, the LUP policies set forth restrictions regarding the design of land divisions, 
including lot line adjustments, to ensure that building sites are clustered, that the lengt 
of roads and driveways are minimized, that shared driveways are provided, that gradi g 
is minimized, and that all graded slopes are revegetated. Land divisions that do not 
avoid or minimize impacts to visual resources will not be permitted. These provisions 
are carried out by policies 6.24 - 6.26. 

Development is required to minimize the removal of natural vegetation both for the 
actual development area, as well as vegetation removed or thinned for fuel modificati 
and brush clearance. Graded slopes and other areas disturbed by construction must 
landscaped or revegetated with primarily native, drought tolerant plants to provide 
coverage of the disturbed areas and monitored to ensure success. These provisions 
are carried out by policies 6.27 - 6.29. 

The LUP also contains policies relative to the protection of scenic and visual resource 
that address the design and location of signs and utilities (6.30- 6.32) and permit 
application requirements (6.22, 6.33). 

Based on the provisions above, the Commission finds that the Scenic and Visual 
Resource protection policies contained in the adopted City of Malibu Land Use Plan 
meet the requirements of and are in conformity with Section 30251 of Chapter 3 of the 
Coastal Act. 

b. Local Implementation Provisions 

The ordinance provides that all COP applications shall be subject to an on-site 
investigation to determine whether the proposed development has the potential to 
cause adverse impacts upon Scenic Areas from or along Scenic Roads or Public 
Viewing Areas (6.3). Where applicable, proposed structures, grading, and roads shall 
be indicated on the site by the placement of story poles or stakes. Written findings of 
fact, analysis and conclusions addressing scenic or visual resources must be included 
in support of all approvals, conditional approvals, or denials of development where it is 
determined that the proposed project causes the potential to cause adverse impacts. 
Findings must be supported by substantial evidence in the record and, if found to be 
necessary to conform to the development standards contained in this chapter, the 
proposed development shall be modified, by special condition relative to height, size, 
design, or location on the site and may be required to incorporate landscaping or other 
means to avoid or minimize adverse scenic impacts. 
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The ordinance contains development standards to ensure that new development is 
required to be sited and designed to minimize adverse impacts on scenic areas from 
scenic roads and public viewing areas to the maximum extent feasible. Standards 
include siting development in the least visible portion of the site where feasible, setting 
structures into the hillside, restricting building size and height, minimizing grading, 
clustering development and incorporating landscaping. Maximum height standards are 
included in the ordinance and, where applicable, development in scenic areas is 
required to incorporate colors and materials that are compatible with the surrounding 
landscape. 

The standards provide that new structures are prohibited on major ridgelines, where 
feasible. Where it is not feasible, design measures shall be utilized to minimize the 
adverse visual impacts. In hillside areas, new development is required to be located as 
close to existing roads as feasible except where a longer road would allow for an 
alternative building site that is more protective of visual resources or environmentally 
sensitive habitat. 

New development on a bluff-top is required to be set back from the edge of the bluff a 
sufficient distance to avoid or minimize visual impacts from the beach or ocean below in 
addition to the setback requirements necessary to insure geologic stability. The 
standards provide that no permanent structures shall be permitted on a bluff face, 
except for engineered stairways or accessways to provide public beach access when 
designed and constructed to not increase erosion of the bluff and be visually compatible 
with the surrounding area. Any permitted landscaping on a bluff face or hillside must 
consist of native, drought tolerant plant species. 

New development on parcels located on the ocean side of public roads, including but 
not limited to, Pacific Coast Highway, Malibu Road, Broad Beach Road, Birdview 
Avenue and Cliffside Drive, is required to protect public views of the ocean by 
incorporating specific siting and design features such as restricting height to below road 
grade, where feasible, and maintaining view corridors. New development on parcels 
located inland of Pacific Coast Highway must be sited and designed to protect public 
views of the ridgelines and natural features of the Santa Monica Mountains through 
measures such as restricting building size and height, clustering development and 
incorporating landscaping. New commercial development within the Civic Center must 
also be sited and designed to not obstruct public views of the ridgelines and natural 
features of the Santa Monica Mountains. 

The development standards require public works along scenic roads such as retaining 
walls, bridges, or culverts to incorporate textures and colors that bl~nd with the 
surrounding landscape. Exterior lighting, except traffic lights and other safety lighting, 
must be minimized, restricted, shielded, or concealed to the maximum feasible extent to 
minimize the visibility of light sources from public viewing areas. Night lighting for sports 
courts and private recreational facilities on parcels located in scenic areas is prohibited. 
Standards to protect Pacific Coast Highway as a Scenic Highway are provided which 

-.. 
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includes requiring landscape features and siting telecommunication facilities 
underground, where feasible. 

;j 

Application submittal requirements for new development in scenic areas include a vis~l 
analysis of the proposed development relative to potential visual impacts (6.7). The jl 

submittal shall contain grading plans, cross sections of grading and structures, line of ! 

sight analysis, photos of the site from public viewing areas and/or scenic roads with 
story poles indicating the location and height of proposed structures and grading, 
project alternatives, and mitigation measures to minimize or mitigate unavoidable 
impacts. This requirement is applicable to proposed land divisions also. 

Based on the above, the Commission finds that the Scenic and Visual Resource 
protection policies contained in the City of Malibu LCP Implementation Plan conform 
with and are adequate to carry out the provisions of the adopted Land Use Plan. 

H. Public Works 

1. Coastal Act Provisions 

Coastal Act 30254 requires that new or expanded public works facilities be "designed 11 

and limited" to accommodate development that can be permitted consistent with the ~ 
policies of the Coastal Act. This section also provides that, where public works facilitie 
to serve new development are limited, priority shall be given to coastal dependent use , 
essential services, public and commercial recreation and visitor-serving land uses. Th 
Coastal Act also provides that no term or condition may be imposed on the !l 
development of any sewage treatment plant relative to future development that can be .

1

1 

accommodated (consistent with the Coastal Act). 

2. Coastal Act Policies 

Section 30254 of the Coastal Act states that: 

N~ew or expanded public works facilities shall be designed and limited to accommodate 
needs generated by development or uses permitted consistent with the provisions of 
this division; provided, however, that it is the intent of the Legislature that State Highwa 
Route I in rural areas of the coastal zone remain a scenic two-lane road. Special 
districts shall not be formed or expanded except where assessment for, and provision 
of, the service would not induce new development inconsistent with this division. Wher 
existing or planned public works facilities can accommodate only a limited amount of 
new development, services to coastal dependent land use, essential public services an 
basic industries vital to the economic health of the region, state, or nation, public 
recreation, commercial recreation, and visitor-serving land uses shalf not be precluded 
by other development. 
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Section 30254.5 of the Coastal Act states that: 

Notwithstanding any other provision of law, the commission may not impose any term or 
condition on the development of any sewage treatment plant that is applicable to any 
future development that the commission finds can be accommodated by that plant 
consistent with this division. Nothing in this section modifies the provisions and 
requirements of Sections 30254 and 30412. 

3. Public Works 

Development and growth in the City of Malibu is limited by geologic and environmental 
constraints, steep slopes, and dependence on private septic systems for wastewater 
management as well as the general desire to limit growth throughout the City. Public 
works facilities that exist in the City include roads and highways, public water and 
telephone utilities and all publicly financed recreational facilities including parks, trails 
and public accessways financed by the State Coastal Conservancy, State Department 
of Parks and Recreation and Los Angeles County. There is no public sewage treatment 
plant in Malibu other than the small Malibu Mesa facility that serves Pepperdine 
University and the Malibu Mesa residential tract. While continued dependence on 
private septic systems for wastewater treatment has been a limiting factor for 
development, it has also been suspected of being a contributing factor to water pollution 
in Malibu Creek and Lagoon and other areas including the beaches. Prior to the City's 
incorporation in 1991, Los Angeles County proposed a large regional sewer system for 
much of Malibu. The County's application to construct the facility was withdrawn while it 
was pending before the Coastal Commission. The City proposes no facilities at 
present. 

Major public works projects in Malibu consist of road repairs, maintenance and 
improvements. Responsibility for maintaining Pacific Coast Highway lies with the State 
Department of Transportation (Caltrans}. Pacific Coast Highway is periodically 
damaged by landslides and mudflows on its inland side and by storm waves and 
erosion on its seaward side. In order to provide for adequate traffic circulation into and 
out of the City by residents and visitors accessing the public beaches and parks and to 
facilitate public safety it is important for the City to coordinate with Caltrans. The City is 
responsible for maintenance and improvements of other roads in the City. There has 
been considerable damage to roads within the City due to the impacts from several 
major winter storms since incorporation and considerable effort and expense has been 
required to keep roads open. It is also necessary to coordinate with Los Angeles 
County to insure a smooth flow of traffic along cross-mountain roads that provide 
access between the inland valleys and mountain areas to Pacific Coast Highway in the 
City. Most of the roads in the City traverse areas that are highly scenic and/or contain 
sensitive natural resources. Therefore, it is important that road improvements, repairs 
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and maintenance utilize Best Management Practices including the least environ menta ly 
damaging feasible alternative. 

a. Land Use Plan Policies 

To ensure consistency with the Coastal Act, the policies contained in the Land Use PI n 
are intended to facilitate the provision and maintenance of public services, including 
roads, parking, water and electricity, and wastewater management to protect existing 
and future residents and visitors to the City and to accommodate the level and types o 
development that the LUP envisions. 

Pursuant to Section 30114 publicly financed recreational facilities, including all project 
of the State Coastal Conservancy, are considered "Public Works." The Coastal Act 
definition of "Public Works" including Conservancy projects is provided for in policies 7 1 
and 7.2 of the LUP. 

The LUP contains policies which provide for improvements to existing roads and 
intersections for public safety and to improve coastal access (7.3- 7.5, 7.9-7.11) 
Policies also provide for developing measures .to improve transit service to and within 
the City, provide and improve parking facilities, shuttles and van pools (7 .6- 7 .8, 7 .12,jl 
7.15). r 

The LUP recommends the creation of "wastewater management zones" for certain 
areas to facilitate the function and operation of on-site septic systems (7 .17). In 
addition= as an alternative the plan allows for public package wastewater treatn·1ent 
facilities as a wastewater management solution (7 .18) 

The LUP also allows for a public sewer system to be designed and proposed by the Ci 
subject to approval as an amendment to the LCP by the Coastal Commission (7 .19 -
7.21 ). It is important to note that the LUP does not require a sewer system, however, 
should one be proposed, it includes restrictions to protect marine resources and riparia 
habitat, and to limit capacity so that it is not growth inducing. 

B~ased on the above discussed provisions, the Commission finds that the Public Works 
policies contained in the adopted Land Use Plan for the City of Malibu meet the 
requirements of and conform with Section 30254 of Chapter 3 of the Coastal Act. 

b. Local Implementation Provisions 

Many of the policies contained in the LUP regarding Public Works are recommendation 
or policies to guide possible future actions such as establishing "wastewater 
management zones" or designing and constructing package treatment plants or a City 
wide public wastewater treatment system. Other policies are carried out by the Water 
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Quality Protection Ordinance or the On-Site Wastewater Disposal System Standards 
Ordinance which are discussed elsewhere in this report. 

Based on the above, the Commission finds that the policies contained in the applicable 
sections of the City of Malibu LCP Implementation relative to public works conform with 
and are adequate to carry out the relative provisions of the adopted Land Use Plan. 

I. Industrial and Energy Development 

1. Coastal Act Provisions 

The Coastal Act provides for the consideration of coastal-dependent industrial and 
energy-related development, and for other commercial and industrial land uses such as 
aquaculture, fishing, kelp harvesting, and seawater desalinization. 

2. Coastal Act Policies 

Section 301 01 of the Coastal Act states that: 

"Coastal-dependent development or use" means any development or use which 
requires a site on, or adjacent to, the sea to be able to function at all. 

Section 30101.3 of the Coastal Act states that: 

"Coastal-related development" means any use that is dependent on a coastal
dependent development or use. 

Section 30222.5 of the Coastal Act states that:. 

Ocean front land that is suitable for coastal dependent aquaculture shall be protected 
for that use, and proposals for aquaculture facilities located on those sites shall be given 
priority, except over other coastal dependent developments or uses. 

Section 30250 of the Coastal Act states in part that: 

(b) Where feasible, new hazardous industrial development shall be located away from 
existing developed areas. 
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Section 30255 of the Coastal Act states that: 

Coastal-dependent developments shall have priority over other developments on or 
near the shoreline. Except as provided elsewhere in this division, coastal-dependent 
developments shall not be sited in a wetland. When appropriate, coastal-related 
developments should be accommodated within reasonable proximity to the coastal
dependent uses they support. 

Section 30260 of the Coastal Act states that: 

Coastal-dependent industrial facilities shari be encouraged to locate or expand within 
existing sites and shall be permitted reasonable long-term growth where consistent wi 
this division. However, where new or expanded coastal-dependent industrial facilities 
cannot feasibly be accommodated consistent with other policies of this division, they 
may nonetheless be permitted in accordance with this section and Sections 30261 and 
30262 if (1) alternative locations are infeasible or more environmentally damaging; (2) o 
do otherwise would adversely affect the public welfare; and (3) adverse environmental 
effects are mitigated to the maximum extent feasible. 

Section 30261 of the Coastal Act states that: 

Multicompany use of existing and new tanker facilities shalf be encouraged to the 
maximum extent feasible and legally permissible, except where to do so would result i 
increased tanker operations and associated onshore development incompatible with t 
land use and environmental goals for the area. New tanker terminals outside of existi 
terminal areas shall be situated as to avoid risk to environmentally sensitive areas and 
shall use a monobuoy system, unless an alternative type of system can be shown to b 
environmentally preferable for a specific site. Tanker facilities shari be designed to (1) 
minimize the total volume of oil spilled, (2) minimize the risk of collision from movemen 
of other vessels, (3) have ready access to the most effective feasible containment and 
recovery equipment for oilspills, and (4) have onshore debaltasting facilities to receive 
any fouled ballast water from tankers where operationally or legally required. 

s-ection 30262 of the Coastal Act states that: 

Oil and gas development shall be permitted in accordance with Section 30260, if the 
following conditions are met: 

(a) The development is performed safely and consistent with the geologic 
conditions of the well site. 

(b) New or expanded facilities related to such development are consolidated, to 
the maximum extent feasible and legally permissible, unless consolidation will 
have adverse environmental consequences and will not significantly reduce the 
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number of producing wells, support facilities, or sites required to produce the 
reservoir economically and with minimal environmental impacts. 

(c) Environmentally safe and feasible subsea completions are used when drilling 
platforms or islands would substantially degrade coastal visual qualities unless 
use of such structures will result in substantially less environmental risks. 

(d) Platforms or islands will not be sited where a substantial hazard to vessel 
traffic might result from the facility or related operations, determined in 
consultation with the United States Coast Guard and the Army Corps of 
Engineers. 

(e) Such development will not cause or contribute to subsidence hazards unless 
it is determined that adequate measures will be undertaken to prevent damage 
from such subsidence. 

(f) With respect to new facilities, all oilfield brines are reinjected into oil
producing zones unless the Division of Oil and Gas of the Department of 
Conservation determines to do so would adversely affect production of the 
reservoirs and unless injection into other subsurface zones will reduce 
environmental risks. Exceptions to reinjections will be granted consistent with 
the Ocean Waters Discharge Plan of the State Water Resources Control Board 
and where adequate provision is made for the elimination of petroleum odors and 
water quality problems. 

Where appropriate, monitoring programs to record land surface and near-shore ocean 
floor movements shall be initiated in locations of new large-scale fluid extraction on land 
or near shore before operations begin and shall continue until surface conditions have 
stabilized. Costs of monitoring and mitigation programs shall be borne by liquid and gas 
extraction operators. 

Section 30263 of the Coastal Act states that: 

(a) New or expanded refineries or petrochemical facilities not otherwise consistent with 
tfie provisions of this division shall be permitted if (1) alternative locations are not 
feasible or are more environmentally damaging; (2) adverse environmental effects are 
mitigated to the maximum extent feasible; (3) it is found that not permitting such 
development would adversely affect the public welfare; ( 4) the facility is not located in a 
highly scenic or seismically hazardous area, on any of the Channel Islands, or within or 
contiguous to environmentally sensitive areas; and (5) the facility is sited so as to 
provide a sufficient buffer area to minimize adverse impacts on surrounding property. 

(b) New or expanded refineries or petrochemical facilities shall minimize the need for 
once-through cooling by using air cooling to the maximum extent feasible and by using 
treated waste waters from in plant processes where feasible. 
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Section 30264 of the Coastal Act states that: 

Notwithstanding any other provision of this division, except subdivisions (b) and (c) of 
Section 30413, new or expanded thermal electric generating" plants may be constructe 
in the coastal zone if the proposed coastal site has been determined by the State J! 

Energy Resources Conservation and Development Commission to have greater relatiie 
merit pursuant to the provisions of Section 25516.1 than available alternative sites an~ 
related facilities for an applicant's service area which have been determined to be '1 

acceptable pursuant to the provisions of Section 25516. 

3. Discussion 

The Coastal Act provides for the consideration of coastal-dependent industrial and 
energy-related development, and for other commercial and industrial land uses such 
aquaculture, fishing, kelp harvesting, and seawater desalinization. The City of Malibu 
presently does not contain any of these land uses, and most--particularly oil and gas 
development (including directional drilling projects to develop offshore oil and gas 
resources from inland areas), are unlikely to be proposed within the City's limits in the 
foreseeable future. 

11 
lj 

If any land uses governed by the Coastal Act provisions cited in this section are l': 

proposed in the future for lands located within the boundaries of the City's certified LC1, 
an amendment to the City's LCP would be required before a coastal development ! 

permit for such a project could be approved. · 

Coastal Act Sections 30101, 30101.3 and 30255 distinguish among coastal-dependent 
development, coastal-related development, and other types of developments, and 
establish priorities among various land uses identified in each category. Coastal Act 
Section 30250 in part requires that new hazardous industrial development be located 
away from existing development, where feasible. Other applicable policies of the 
Coastal Act contain more specific siting and permitting requirements based on the type 
of project under consideration. Oil and gas development projects, including extraction, 
processing, refining, or other petrochemical facilities, and tanker facilities, are subject t 
very specific policy standards that would be considered by the Commission in certifying 
any related LCP amendment that might be proposed in the future to allow for such 
development within the City limits. 

In addition, potential future projects that would be considered energy and industrial, or 
related projects, would likely be located in areas subject to tidal action, and thus within 
the area of the Coastal Commission's retained jurisdiction. Such projects would 
therefore require a coastal development permit approved by the Coastal Commission, 
but could also require an LCP amendment to address portions of such projects that 
would be proposed fc;>r location within the boundaries of the City's LCP. 

'• 
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J. Implementation Procedures 

1. Coastal Act Provisions 

Coastal Act Sections 30600 and 30620.6 provide for the transfer of much of the 
authority for issuance of coastal development permits to local jurisdictions upon 
certification of an LCP. Coastal Act Section 30006 also provides for the widest 
opportunity for public participation in coastal planning and regulatory decisions. The 
Coastal Act and accompanying implementing regulations (California Code of 
Regulations Division 5.5 13001 et. seq.) require that the LCP Implementing Ordinances 
include procedures for carrying out this transferred authority and set forth minimum 
standards for post certification noticing and hearing requirements. 

2. Land Use Plan Policies 

The LUP contains extensive policies designed to ensure that development is carried out 
in a manner consistent with the Coastal Act. The LUP also contains numerous policies 
to guide the issuance of coastal development permits. 

3. Local Implementation Plan Provisions 

Permit procedures are included in the Malibu Local Implementation Plan to provide the 
regulatory framework by which those LUP policies are carried out. There are several 
essential procedural components provided to ensure that the LIP conforms with and is 
adequate to carry out the policies and provisions of the Malibu Land Use Plan. These 
are: 1) iequirements for issuing coastal development permits; 2 ) public hearing and 
noticing requirements; 3) procedures for the appeal of local actions on coastal 
development permits; 4) enforcement provisions; and, 5) procedures for amendments 
otthe LCP. Procedures to address these components are contained in Chapter 13 
(Coastal Development Permits) and Chapter 19 (LCP Amendments) of the Local 
Implementation Plan. 

Coastal Development Permit Procedures. 

The purpose and intent of Chapter 13 of the LIP is to establish procedures for the City 
to process coastal development permits consistent with the certified LCP, the Coastal 
Act and the California Code of Regulations. 

The Coastal Development Permit (COP) Ordinance (Chapter 13) specifies what 
development requires a local coastal development permit but it also includes 
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exemptions from these requirements. Most improvements to single family residences 
repair and maintenance activities and improvements to other structures are exempt 
consistent with Coastal Act section 30610. However, consistent with regulations 132 
13253, the ordinance specifies those improvements and repair and maintenance 
activities that are not exempt because they result in a risk of significant adverse impa 
to coastal resources. Other exemptions include activities specified by Coastal Act 
30610 and implementing regulations including exemptions for certain temporary eve 
consistent with LUP Policy 2.19 and certain utility connections. Exemptions are also 
provided for rebuilding of structures destroyed by natural disaster. Structures, includin 
legal nonconforming structures as defined in Section 13.5(A) of the LIP destroyed by 
natural disaster can be rebuilt if for the same use, in the same location and no more 
than 1 0°/o larger in size without a coastal development permit. 

The ordinance also includes provisions to guide review of coastal permits for legal no 
conforming uses or structures. An LCP and the coastal development permits issued 
pursuant to it are the principal mechanisms by which state coastal policies are applied 
at the local level. There are currently many older existing structures in the City that 
were constructed prior to the adoption of the Coastal Act policies. These structures 
have been sited and designed in a manner contradictory to coastal management poli 
and standards. Numerous other structures we~e permitted and built prior to adoption 
this LCP. The LUP Policies 4.15 and 5.53 assure that if these legal nonconforming 
structures are substantially rebuilt that they will be brought into compliance with LCP 
standards. These policies state that existing, lawfully established structures built prior 
the effective date of the Coastal Act that do not conform to the provisions of the LCP 
may be maintained and repaired. Additionally, additions or improvements may be mad 
to such structures provided that such additions or improvements themselves conform 
the LCP. However, substantial additions to non-conforming structures on a blufftop or 
beach cannot be permitted unress the entire structure is brought into conformance with 
the policies and standards of the LCP. Finally, demolition and site redevelopment 
cannot be permitted unless all structures are brought into conformance with the poli 
and standards of the LCP. 

The City's existing Interim Zoning Ordinance (IZO) Chapter 9.4.00 (Grandfathering 
Provisions) includes some provisions that more broadly allow additions, repairs and 
renovation without regard to whether they would increase the extent of nonconformity. 
The IZO provides discretion to the Planning Director to allow a wide variety of 
improvements and modifications to nonconforming uses, including additional square 
footage improvements, modifications to setbacks, increases in height and addition of 
parking, without requiring conformance with current standards. Such allowances would 
permit substantial development upgrades to existing nonconforming structures. The Ll 
does not include the "Grandfathering" provision because it is not consistent with the 
LUP Policies 4.15, 5.53, 5.54 and 5.55 that relate to non-conforming uses. 

The coastal permitting procedures also allow a variety of repair, maintenance and 
improvements to legal nonconforming structures, consistent with LUP policies. Section 
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13.5 (A) of the LIP assures that provisions applied to nonconforming use or structures 
apply only to any existing and lawfully established or lawfully authorized uses and 
structures that are not otherwise exempt from permit requirements. The COP ordinance 
recognizes that nonconforming uses can continue to be repaired and maintained, but it 
includes additional criteria for evaluating whether additional, improvements increase the 
extent of non-conformity or are so substantial as to comprise a new development for 
which compliance with current LCP standards is required. As proposed this will ensure 
that these nonconforming uses are not expanded and improved in a manner that 
increases impacts on coastal resources. 

The COP ordinance (Chapter 13) contains requirements for filing coastal development 
permits that ensure that adequate information is submitted to evaluate proposals for 
consistency with the LCP. Required findings for approval of coastal development 
permits are specified consistent with LUP policy 5.1, including special public access 
findings for projects located between the first public road and the sea. 

The COP ordinance reflects when the Commission retains authority to issue coastal 
development in areas of continuing jurisdiction specified in the Coastal Act. It reflects 
when the Commission retains authority over coastal development permits issued by the 
Commission in order to maintain and enforce the terms and conditions of development 
and development mitigation authorized by the Commission. 

Noticing and hearing procedures are provided that conform to the Coastal Act's 
implementing regulations and LUP policies 2.12, 3.39. Provisions are included to allow 
for issuance of administrative permits, emergency permits, variances and site plan 
review/minor modifications consistent with the Coastal Act and implementing 
regulations as well as LUP Policies 3.27 ,4.56, and 4.57. 

The ordinance contains procedures for appeal of local coastal development permits as 
well as for amendments, revocation reconsideration of permits. Enforcement and 
penalties are detailed consistent with Coastal Act Section 30800-30822. 

Because executed development agreements serve to provide long-term certainty in the 
development process by creating a long-term agreement binding the City, the ordinance 
altows for the execution of development agreements provided they are incorporated into 
the LCP through an LCP amendment that is certified by the Commission. 

As proposed, the Coastal Development Permit Ordinance (Chapter 13) adheres to the 
regulatory process outlined in the Coastal Act, the California Code of Regulations, and 
LUP policies related to the administration of coastal development permits. These 
procedures will assure that coastal development permits are administered and issued to 
adequately and fully carry out the certified Land Use Plan, promote reasonable and 
sound development practices and preserve the City's coastal resources and public 
access opportunities. 
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K. LCP Amendment Procedures 

1. Coastal Act Policies 

The Coastal Act (sections 30514 -30515 and implementing regulation (Sections 1355 -
13555 and Sections 13544, 13544.5, 13511-13515) provide for the amendment of 
certified Local Coastal Programs. Sections 30514 and 30515 provide: 

Section 30514 (a), {b) and (e) 

(a) A certified local coastal program and all local implementing ordinances, l 
regulations, and other actions may be amended by the appropriate local government, 
but no such amendment shall take effect until it has been certified by the commission. 

(b) Any proposed ~mendments to a certified local coastal program shall be 
submitted to, and processed by, 'the commission in accordance with the applicable 
procedures and time limits specified in Sections 30512 and 30513, except that the 
commission shalf make no determination as to whether a proposed amendment raise a 
substantial issue as to conformity with the policies of Chapter 3 (commencing with 
Section 30200) as would otherwise be required by Section 30512. In no event shall 
there be more than three of these submittals of proposed amendments in any calenda 
year. However, there are no limitations on the number of amendments included in eac 
of the three submittals. 

(e) For purposes of this sectioni "amendment of a certified local coastal progra " 
includes, but is not limited to, any action by a local government that authorizes the use 
of a parcel of land other than a use that is designated in the certified local coastal 
program as a permitted use of the parcel. 

Section 30515 

Any person authorized to undertake a public works project or proposing an 
eo_ergy facility development may request any local government to amend its certified 
local coastal program; if the purpose of the proposed amendment is to meet public 
needs of an area greater than that included within such certified local coastal· program 
that had not been anticipated by the person making the request at the time the local 
coastal program was before the commission for certification. If, after review, the local 
government determines that the amendment requested would be in conformity with the 
policies of this division, it may amend its certified local coastal program as provided in 
Section 30514. 

If the local government does not amend its local coastal program, such person 
may file with the commission a request for amendment which shall set forth the reason 
why the proposed amendment is necessary and how such amendment is in conformity 



City of Malibu Local Coastal Program Staff Report 
September 2002 

Page 167 

with the policies of this division. The local government shall be provided an opportunity 
to set forth the reasons for its action. The commission may, after public hearing, 
approve and certify the proposed amendment it finds, after a careful balancing of social, 
economic, and environmental effects, that to do otherwise would adversely affect the 
public welfare, that a public need of an area greater than that included within the 
certified local coastal program would be met, that there is no feasible, less 
environmentally damaging alternative way to meet such need, and that the proposed 
amendment is in conformity with the policies of this division. 

2. Land Use Plan Policies 

Several policies of the LUP identify circumstances where LCP Amendments may be 
required, for example, policies 2.48, 2.81 ,3.5,5.17 and 7 .12. 

3. Local Implementation Plan Provisions 

Chapter 19 of the Local Implementation Plan contains provisions for amendments of the 
LCP, including: 

• Procedures for how amendment requests may be initiated at the local level; 
• The required form and content of the submittal consistent with California Code of 

regulations 13552; 
• The requirements for adequate public review of amendment documents at least 6 

vveeks prior to final loca! action on an amendment request; 
• Procedures for conducting local hearings on proposed amendments; 
• Required findings for adoption of an amendment; 
o The process for submittal to the Coastal Commission for review; and, 
• Provisions that assure that no amendment shall take affect unless and until 

effectively certified by the Coastal Commission. 

The LIP assures that in considering a proposed amendment, the City will have detailed 
and adequate information to evaluate the impact of the proposed ordinance on coastal 
resources, to identify feasible planning alternatives and to evaluate a proposed 
amendment for consistency with provisions of the Coastal Act. The ordinance also 
includes procedures to address proposed development of public works or energy 
facilities that may be of greater than local concern and for which consideration of LCP 
amendme~ts may be necessary. 

The LIP assures that proposed LCP Amendments will be processed in a manner than 
affords the public maximum opportunity to participate in the LCP amendment decision 
making at the local level as required by the LUP and the Coastal Act. It requires an 
adequate document review period and provides public noticing and hearings 
procedures for Planning Commission and Council review of proposed amendments. 

-.. 
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Chapter 19 also assures that LCP amendments will be submitted for certification to th 
Commission with adequate information and public comments for the Commission in t n 
to evaluate the LCP amendment for consistency with the Coastal Act. 

As proposed, these regulations make certain that the LCP as adopted by the 
Commission will continue to provide an adequate framework to guide local developm t 
decision making consistent with provisions of the Coastal Act. It assures that no chang s 
will occur to the policies and standards of the certified LCP without full evaluation at th 
local level and without certification by the Coastal Commission. As such the 
Commission finds that the LCP Amendment provisions of Chapter 19 of the Malibu Ll 
conform with and are adequate to carry out the policies of the Malibu Land Use Plan. 

• 
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Exhibit 2 

Vegetation of the Malibu Coastal Region: 

Santa Monica Mountains Vegetation Mapping Study Area 

Draft July 14, 2002 
California Department of Fish and Game 
Wildlife and Habitat Data Analysis Branch 
Todd Keeler-Wolf 

Note: this list is preliminary and based on three reconnaissance trips 
throughout the Santa Monica Mountains in 2001 and 2002. Few of these 
vegetation types have been verified by sampling and subsequent analysis. 
Names are likely to change and relationships between proposed associations 
and alliances may change following vegetation sampling and analysis 
associated with the development of the formal vegetation classification of 
the Santa Monica Mountains over the next 18 months. This list currently 
includes 55 alliances and is a subset assumed to incorporate all vegetation 
types from the Malibu area. It is derived from a broader list that covers the 
vegetation of the entire Santa Monica Mountains. 

Asterisks beside a vegetation name in the following list designates a type 
that is either rare throughout the state or is considered to be relatively 
restricted the Santa Monica Mountains area. · 

DEFINITIONS: 

Alliance: The basic generic unit of floristic classification in the national vegetation classification. An 
alliance is defined usually by the dominant and characteristic plant species in the upper layer of vegetation. 
For example in a California sycamore alliance California sycamore is conspicuous or predominate in the 
tree canopy, although it may occur along with other tree species such as oaks and willows, and numerous 
other shrub and herb species. Those other species typically cover less ground and are less characteristic of 
the alliance than the sycamore. 

Association: The smallest and most fundamental unit of classification in the national vegetation 
classification. This is analogous to the species in organismal taxonomy. Associations are subdivisions of 
alliances based usually on constant patterns of subordinate species within an overall pattern of alliance 
dominance. These patterns are typically geographically more specific than alliance distributions, Thus, 
associations tend to be locally distributed and can be easily identified as indicative of a certain environment 
or ecosystem in a local setting. For example, although the California sagebrush alliance is widespread in 
coastal California, the California sagebrush-ashy buckwheat association is only found in the Santa Monica 
Mountains. 

Dominance: (dominated, also strongly dominated by) this term refers to the preponderance of the 
vegetation cover in a stand of uniform composition and site history. It may refer to cover of an individual 
plant (as in dominated by Artemisia californica, or it may refer to dominance by a physiognomic type as in 
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'stand dominated by shrubs". In the strict sense, dominance refers to the relative cover of one species or 
physiognomic type as compared to another species or physiognomic type. Anything over 50% relative 
cover is said to dominate a stand (however, see dominance by layer, below). Those species or 
physiognomic types that do not strongly dominate (considered to be 60% or greater relative cover) are 
treated in alternate keys. so that precise estimation is not necessary to arrive at the correct determination in 
the key 

Co-dominance (Codominated): Co dominance refers to two or more species in a stand with near equal 
cover. In general, co-dominance can occur among species which have anywhere between 30 and 60% 
relative cover. 

Dominance by Layer: In the National Vegetation Classification tree, shrub, sub-shrub, and herbaceous 
layers are considered physiognomically distinct. A vegetation type is considered to belong to a certain 
physiognomic group if it is "dominated" by one layer. Layers are prioritized in order of height. The tallest 
layer, if it meets a minimum absolute cover of 10% is said to dominate and the type is usually named in the 
alliance level of classification by the most characteristic species in that dominant layer. Thus, if a stand 
has 12% trees, 50% shrubs, and 40% herbaceous species, it is a tree type and "dominated" by trees, even 
though the understory layers have greater cover. In some cases the herbaceous layer is taller than the shrub 
layer. In those cases the tallest layer takes precedence. Naming conventions for the vegetation types use "f' 
to denote the difference between layers as in Juglans californica/Toxicodendron diversilobum/Elymus 
condensatus for the woodland dominanted by California walnut with poison oak as the diagnostic shrub 
and giant wild rye as the diagnostic herbaceous species. 

Importance: (important) a species is considered "important" in a stand or a vegetation type if it is greater 
than 1% absolute cover. This term is usually contrasted with "dominant" to mean that the species 
referenced is always present in the vegetation and always greater than 1% cover, but not always dominant 
(>50% relative cover) 

Relative cover: the amount of the surface of the plot or stand'sampled that is covered by one species (or 
physiognomic group) as compared (relative to) the amount of surface of the plot or stand covered by all 
species or groups. Thus, 50% relative cover means that half of the total proportion of cover of all species 
or physiognomic groups is composed of the single species or group in question. Relative cover values are 
proportional number, and if added, totallOO% for each stand (plot sample). 

Absolute cover: The actual percentage of the ground (surface of the plot or stand) that is covered by a 
species or group of species. As in: "Baccharis pilularis covers between 5 and 10% of the stand" Absolute 
cover of aU species or groups if added in a stand or plot may total greater than 100% because it is not a 
proportional number. · 

Shrubs: a multi stemmed woody plant that is between 0.2 and 5 m tall. Definitions are blurred at the low 
and the high ends of the height scales. Small multi-stemmed trees approximately 4-m tall and large woody 
herbaceous species less than 5 dm tail are individually treated in the keys and distinguished from shrubs 
individually in the key. Sub-shrubs are considered as multi-stemmed woody plants less than 0.5 m tall on 
average. 

Sparse: generic term relating to low widely spaced cover of individuals of a species or a physiognomic 
group. Sparsely vegetated is defined as < 2% cover of vegetation , sparse canopy is < I 0% (see emergent) 

Stand: A stand is the basic physical unit of vegetation in a landscape. It has no set size. Some vegetation 
stands are very small, such as alpine meadow or tundra types, and some may be several square kilometers 
in size, such as desert or forest types. A stand is defined by two main unifying characteristics: 

I) It has compositional integrity. Throughout the site, the combination of species is similar. The stand 
is differentiated from adjacent stands by a discernable boundary that may be abruPt. or indistinct. 

2) It has structural integrity. It has a similar history or environmental setting that affords relatively 
similar horizontal and vertical spacing of plant species. For example, a hillside forest originally 

2 



dominated by the same species that burned on the upper part of the slopes, but not the lower, 
would be divided into two stands. Likewise, a sparse woodland occupying a slope with very 
shallow rocky soils would be considered a different stand from an adjacent slope with deeper, 
moister soil and a denser woodland or forest of the same species. 

The structural and compositional features of a stand are often combined into a term called homogeneity. 
For an area of vegetated ground to meet the requirements of a stand, it must be homogeneous. 

Emergent: a structural layer of vegetation that rises above the main canopy layer . It may be large trees 
over mid sized or short trees, or large shrubs over denser sub-shrubs or herbaceous layers. GeneraUy 
emergents are less than I 0% absolute cover 

Early Seral: Defined as recent post-disturbance stand that is is relatively rapid transition to more mature 
vegetation. As in Baccharis [coyotebrush] alliance stands recolonizing pasture or annual grassland. 

Woody plant: any species of plant that has noticeably woody stems. Does not include herbaceous species 
with woody underground portions such as tubers, roots, or rhizomes. 

PRELIMINARY CLASSIFICATION 

Tree-dominated vegetation: 

*Alnus rhontbifolia Alliance [white alder] 
A. rhombifolia Locally dominant along Solstice and Maibu Cyn.s 

EucalyPt. us spp mapping unit (includes Pt.. Dume and potentially other areas) 
(EXOTIC) [mostly blue gum, some E. camaldulensis red gum] 

* Juglans californica Alliance [California walnut] 
4. J. Californita /Sambucus mexicana-Malosma laurina (mouth of Malibu Creek) 
5. J. californica/Ceanothus spinosus (wend) 
6. J. californica!Toxicodendron diversilobum/Elymus condensatus. N slopes 
Solstice Cyn. (post fire 1994) also n slope of Zuma Cyn. above Pt. Dume, behind 
"BonsalJ"(spp?) 

*Platanus racemosa Alliance [California sycamore] 
1. P. racemosa-Alnus rhombifolia association (Solstice and Malibu Cyn.s) 
2. P. racemosa-Quercus agrifolia? 
4. P. racemosa-Salix lasiolepis (Malibu Cr.) 
5. P. racemosa/ Baccharis salicifolia. Upper Sycamore Cyn. 
6. P. racemosa/ Bromus diandrus; middle Sycamore Canyon near house and 
upstream from Woods Cyn .. 

Quercus agrifolia Alliance [coast live oak] 
1. Q agrifolia grassy woodlands Topanga Cyn. on hills 
*2. Q agrifolia I Carex barbarae (along cold Cyn. stream) 
*3. Q. agrifolia Untbellularia californica (stream bottoms in e end of range) 
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*6. Quercus agrifolia-Juglans californica/Cercocarpus betuloides-Heteromeles 
arbutifolia-Toxicodendron diversilobum N facing slope near Pt. Dume ca Y2 mi 

from coast 
7. *Quercus agrifolia/Salvia leucophylla. Scattered on Sycamore Canyon N 

facing slopes 
8. *Quercus agrifolia/Symphoricarpos-Toxicodendron; semi-riaprian 

bottomlands as along Woods Cyn. off Big Sycamore and Ranch Center Rd. 

Salix exigua Alliance [narrow-leaf willow] 
Small stand east of Mugu Lagoon near shooting range 

Salix laevigata Alliance [red willow] 
Maybe small stands along Malibu Creek and near Paramount Ranch 

Salix lasiolepis Alliance [arroyo willow] 
Common stands along major creeks may be several associations based on 
associated other willows and Sycamore, etc. (lines downcut creeks in Chesboro). 
Most common willow type 

*Untbellularia californica Alliance· [California bay] 
1. Unzbellularia/Ceanothus spinosus see C. spinosus Alliance, also, uncertain of 
proper name for mix of these two species) 

Shrub-dominated vegetation: 

Adenostomafasciculatum Alliance [chamise] 
1. A. fasciculatunt-pure 

Adenostoma fasciculatum-Salvia ntellifera Alliance [ chamise-black sage] 
1. undifferentiated, sw-facing slopes on e side of Mtns 
2. A. fasaciculatunz-Salvia mellifera-Ceanothus crassifolius (good examples on s 

facing sandstone in upper Chesboro/Simi Hills, also with Malosoma Kanan
Dume Rd near big housing pads on n side of range 

3. A.fasciculatum-S. mellifera-Ceanothus spinosus (NE-facing [!]slope 
Overlook trail, small patches 

Atriplex lentiformis Alliance [quailbush] Roadcuts along Pacific Coast Hwy., Mixes 
with Baccharis pilularis and Distichlis-Salicornia at edge of Mugu Lagoon (perhaps > 
mmu) 

Artemisia californica Alliance [California sagebrush] 
1. A. californica-Salvia leucophylla 
2. A. californica- Salvia mellifera? (with emergent Malosma laurina, Decker 
Cyn.) · 
*3. A. californica-S. leucophylla/Nassella lepida (mostly coastal above Malibu, 
Pt. Dume, etc.) 
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4. *A. californica-Salvia leucophylla-Toxicodendron-Eriogonum 
cinereum/Elymus condensatus. Common on east and ne facing slopes above 
Pt. Dume also has Mimulus auriantiacus and may have Venegasia as at. 
Overlook trail on ne-facing concavities, mid slope, also similar on upper 
Sycamore Cyn. 

5. *A. californica- Coreopsis gigantea (W portion of the mapping area above 
Oxnard plain on n-facing volcanics) 

Baccharis pilularis Alliance [coyote bush] 
1. B. pilularisl annual grass-Brassica nigra (disturbed fallow fields, old 
clearings) 

Ceanothus megacarpus Alliance [big-pod ceanothus] 
I. C. megacarpus (pure) more gentle neutral (non sw-facing slopes) e.g., Decker Cyn. 

*2. C.megacarpus -Adenostonta sparsifoliunt (Party Rock, w/ Malosoma on SW 
slopes) w facing slope Zuma motorway 
3. C. megacarpus -Adenostomafasciculatum (SW to S-facing Zuma Pk. Also 
upper N facing slopes) often with Salvia mellifera (may consider as part of mixed 
Alliance?) above css on steep coastal slopes as on Overlook Trail. Also N facin 
slope where chamise dominates on Ranch Center Rd (is it a chamise type or a 
ceme type?) 
4. C. 1negacarpus-Cercocarpus betuloides (Pentachaeta site, park w/ artificial 
lake) 
*5. C .ntegacarpus-Malosma laurina-Salvia mellifera (upper Sycamore Cyn. s
facing slopes also simi) variant w/out Mala and just Ceme-Same one-facing 
upper sycamore Cyn. along Boney Mtn trail. Also Ceme-Mala w/out Same in 
Little Sycamore upper S and W slopes 

*Ceanotlzus spinosus Alliance [green-bark ceanothus] (in bloom 3/4/02) 
1. C. spinosus-C. megacarpus (northerly-facing mid slopes or concave s slopes 
head of Sycamore Cyn. and Overlook Rd 
2. C. spinosus-Umbellularia californica (might better be called UMCA type 
except UMCA is not always dominant) probably just one type 
3. C. spinosus (pure) e.g, side canyons of upper Sycamore Cyn. toward La Jolla 
Valley 

Cercocarpus betuloides Alliance [birch-leaf mountain mahogany] 
Occasional relatively small pure stands or mixed with Adeonsotoma, Ceanothus 
macrocarpus or C. spinosus (may be up to three associations) 

* 1. C. betuloides- Malosma laurina-Artemisia californica-Eriogonum cinereum 
(coastal within Y2 mi of coast at low elev Long Grade, burned '93) 
*2. C. betuloides - Ceanothus spinosus. Coastal Decker Cyn. and others n and ne
facing slopes may even have Coreopsis gigantea. This is a variable type common 
in Zuma, Ramerez, upper Sycamore Cyn., seems to occur upslope from pure 
stands of Cesp in upper drainages as Zuma Motorway, but also lower slopes close 
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to the coast, still Cebe tends to occupy slopes slightly superior to the dominant 
zone of Cesp. 

*Coreposis gigantea Alliance(?) [giant coreopsis] 
1. C. gigantea-Artemisia californica-Salvia leucophylla-Eriogonum cinereum 

(mixed and near pure near water treatment plant between Long Grade and Pt. 
Mugu) may be considered as an Artemisia-Salvia leucophylla type (see Area 
Alliance) 

Encelia californica Alliance [California brittle bush] (does best and most stable on 
volcanics) 

2. E. californica., narrow weedy borders on coastal sage soils adjacent to annual 
grass and other disturbed areas (below mmu) 

*Ericameria erocoides Alliance (orE ericoides-Lupinus chamissonis Alliance) [coastal 
goldenbush or mock heather] 

1. Coastal strand near Pt. Mugu (on climbing dune, etc.) 
2. Ericameia ericoides-Coreopsis gigantea/Croton californica tip of Pt. Dume 
sandy area 

Eriogonumfasciculatum Alliance [California or flat-topped buckwheat] 
*3. distinctive low mounded form on sandy dunes and coastal bluffs on 
immediate coast from Pt. Mugu east (part of bluff scrub?) 

Eriogonum cinereum Alliance(?) [ashy buckwheat] 
* 1. May occur in relatively pure stands with A. californica, etc 
On coastal side of mountains, also above Serrano Valley on Coastal side of mtns 
on S facing slopes with ERFA and Malosma 
4. E. cinereum-Salvia mellifera -Malosma (the latter as emergent over the css 
shrubs, Long Grades facing slopes) WSW -facing slopes above Middle Sycamore 
Cyn .. 

*Hazardia squarrosa (Alliance??) [coastal goldenbush] 
Colonizes annual grass stands on N facing slopes in Chesboro area may be 

important component of css with area and saleu on Malibu coast, but there probably best 
considered an association of arca-saleu 

*Heteromeles arbutifolia Alliance (?) [toyon] 
1. H. arbutifolia as overstory/emergent (acts like Malosma in Ramerez Cyn. near 
falls mixed with Salvia 1nellijera, Eriogonum cinereum, and Malosma on "chaparral 
soils", not "css soils" 

Lotus scoparius Alliance [deerweed] clearings and recent fires, road cuts; fuel breaks; 
generally only present up to 10 yerars after fire 
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Malosma laurina Alliance [laurel sumac; taco bush]note: die-back in many areas of coast 
-disease related; also and radial clonal spreading growth form "doughnut holes" 

* 1. M. Laurina - Eriogonwn cinereum (s facing slopes Malibu Cyn. Question of type 
conversion?) also on steeper and rockier s-facing slopes above Serrano Valley w/less 
steep being adfa-same-erce. 

*3. M. laurina /Eriogonum cinereum-Salvia mellifera; s-facing common off CSS soils 

4. M. laurina ; weedy, invasive version with Bapi, S. leucophylla- La Jolla Valley 
also Ranch Center Rd. 

5. M. laurina over annual grass sw-facing slopes Long Grade; high fire frequency 
6. *M. laurina over Adenostomafasciculatum-Salvia mellifera (mid sw-facing 

slopes Sycamore Cyn., see also Adfa Alliance) 

*Opuntia littoralis Alliance [coast prickly-pear] does best on the volcanics, can be dense 
on N slopes near Camarillo, may be disturbance related in part; may not occur in Malibu 
area 

Rhus integrifolia Alliance [lemonade berry] A question of hybridization with R. ovata, 
[sugerbush], most individuals generally considered "mostly" I. integrifolia here 

*3. R. integrifolia -0. * littoralis- E.fasciculatum- A. californica- E. 
cinereun1 (similar variant to# 1 on xeric sw-facing slopes near Channel Is State 
U.} 
4. R. integrifolia/Artemisia californica; on shale E of Mugu Lagoon steep, due s 

slopes 
5. *R. integrifolia-Malosma-S leucophylla-E cinereum-Yucca whipplei mouth of 

Sycamore Cyn., scattered on lower sea-ward slopes of Overlook Rd. 
6. *Rhus integrifolia-Eriogonwn cinereum; steep rocky coastal strip above PCH 

near Pt. Mugu, etc. 

Salvia leucophylla Alliance [purple sage] (seems to prefer finer-textured "CSS" soils 
compared to S. mellifera) 

*2. S. leucophylla-Artemisia californica (Conejo open space on ne slopes, also 
deeper soils at bases of slopes) need to resolve this mix. I'm tending to call it 
Arca-saleu rather than S leucophylla Alliance. Whatever we call it this is the 
typical CSS on Malibu coast (Deer Cr rd, etc.), with a mix of these two main 
species in varying dominance. (see Area Alliance) 
*3. S. leucophylla-Eriogonun'l cinereum (La Jolla Valley) 
*4. S. leucophylla- Mimulus aurantiacus-Yucca whipplei; sw-facing slopes 
middle Sycamore Cyn. area 

Salvia mellifera Alliance [black sage] 
4. S. mellifera wl emergent Malosma (see Malosma Alliance also) Mulhulland 
Dr., Leo Carrillo SP probably over coarser sedimentary rock than adjacnt Arca-
Saleu-Malosma · 
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Spartinuntjunceum [EXOTIC Spanish broom] roadsides (Kanan-Dume, Serrano Valley) 
often in fill patches (fill cones) below road beds, mixed with non-native pines (may have 
been in seed mix?) 

Toxicodendron diversilobum Alliance [poison oak] 
Small coastal patches on N facing slopes as near Pt. Dume, etc. 

Herb-dominated vegetation: 

Ammophila arenaria Alliance? [European dunegrass EXOTIC] 
Beach dunes? 

Arundo donax Alliance [giant reed EXOTIC] 
Several small clumps along Malabu Cr and other cxreeks, also at Pt. Mugu salt 
marsh/beach interface 

Avenafatua Alliance [slender wild oat EXOTIC] 

Bromus diandrus Alliance [ripgut brome EXOTIC] 
WI Brassica nigra Wildwood Park may consider a tall weedy type 

Carpobrotus edulus Alliance [iceplant EXOTIC] 
On dunes and edges of salt marsh Pt. Mugu 

Cortaderia selloana Alliance? [pampas grass EXOTIC] note; only individual plants seen 
near Pt.. Dume) 

*Croton californica Alliance ? [California croton] 
Croton-Beach Primrose (near climbing dune Pt.. Mugu) very small, below mmu 

*Distichlis spicata Alliance [saltgrass] salt marsh Pt.. Mugu; may be a Disp-Jaumea 
carnosa assn? 

Elymus condensatus Alliance [giant wild rye] 
Several Clonal patches on Cheseboro Cyn .. Mostly on N facing slopes and concavities, 
proliferates after fire also at Wildwood Park on seeps and n-facing cliff bases (below 
mmu) in coastal strip, usually a subdominant in Artemisia-Salvia leucophylla stands 

Foenuiculum vulgare [Fennel EXOTIC] roadside stands 1-2 acres on lower Long Grade 

Lolium multiflorum Alliance? [Italian ryegrass Exotic] 
Moister annual grasslands? 

Pennesetum [Fountain Grass EXOTIC] 
Monocultures along PCH road cuts actually invades "virgin" rock outcrop's at least 1 mile 
inland from coast as along Malibu Cyn. rd 
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*Nassella lepida Alliance? [foothill needlegrass] Mixed with Salvia leucophylla
Artemisia californica in "css" soils near Malibu, etc. may be small <mmu stands 

*Nassella pulchra Alliance [purple needlegrass] La Jolla Valley mix with Brassica, 
Annual grass, some taken over by Harding grass (Phaleris aquatica) 

Phaleris aquatica [Harding grass EXOTIC] has taken over much of the western end of 
La Jolla Valley and other grassy bottomlands 

Ruppia nzaritima Alliance [ditch grass] 
Pt. Mugu? 

Scirpus californicus Alliance [California bulrush] 
Rocky oaks pond, sewage treatment ponds south of Camarillo; below mmu 

Salicornia virginica Alliance [pickleweed] saltmarshes 
Pt. Mugu, Malibu 

1. S virginica-Limonium californicum (below mmu) 
2. S. virginica/ Batis (below mmu) 

Typha latifolia Alliance [broadleaf cattail] 
Small patch at seaward edge of Zuma Lagoon (below mmu) 

*Venegasia carpesioides Alliance?:[coastal sunflower] common on mesic slopes 
following fire, may dominate between resprouting chamise, big-pod ceanothus, 
etc.mostly adjacent to C. spinosus and Toxicodendron stands n-facing slopes closer to 
coast on Wand central end (e.g., lower Sycamore Cyn. and Overlook trail, also Malibu 
Cyn.) 
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Relationship of Riparian Corridors (Dark Blue) and Certain Rare Habitat Types (Red) 
to Coastal Sage Scrub (Orange) and Chaparral (Green) in the Santa Monica Mountains 
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- Malibu City Boundary 
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D Coastal Sage Scrub-Chaparral Transition 
[==:J Coastal Strand 
D Chamise Chaparral 
D Northern Mixed Chaparral 
D Red Shank Chaparral 
D Coastal Sage Scrub 
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Comparison of ESHA in the City of Malibu and the Santa Monica Mountains SEA of Los Angeles County 
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Exhibit 7. 

Coastal Commission Response to the City of Malibu's Comments and 
Resulting Refinements to the ESHA Maps of Malibu 

The specific sites in Malibu referenced below by the City of Malibu's numbering 
system (M1, M2, ... ,M39) are indicated on the map in Exhibit 8. 

Section A. General Hillside and Canyon Areas. 

Areas designated ESHA were so designated because they meet the Coastal Act 
definition, regardless of whether they occur on public or private land or whether 
the slopes are greater or less than 40%. It is not surprising that much of the 
ESHA is found on public land and on steep slopes because these are precisely 
the areas in which development has been minimal or non-existent. In assigning 
ESHA status, one criterion was that the area not be already developed, and so 
there is a natural correlation that arises between undeveloped areas and ESHA 
status. 

Section B. Specific Areas. 

Site (Malibu's Numbering) Malibu's Comments CCC Response 
M1. San Nicholas Canyon No Comment from Malibu We have continued our 

{State Park) ESHA designation of this 
drainage. 

M2. Los Alisos Canyon Oust Drainage has some influx of Boundaries of the ESHA 
west of Decker Canyon non-native species, but area have been redefined to 
Road/PCH intersection) remains a relatively intact 1 only include the limits of the 

native community. Th~ drainage channel. This 
majority of this drainage excludes non-native 
south of PCH is ESHA, but vegetation that is dominant 
boundaries should be on the banks. 
refined to the limits of the 
drainage channel, as 
existing 
disturbance/development 
occurs on either side. 

M3. La Chusa Canyon Oust This drainage south of PCH We have narrowed the 
east of Decker Canyon is heavily disturbed. The ESHA area to only include 
Road/PCH intersection, south of drainage channel qualifies as the drainage channel. This 
PCH) jurisdictional by Department excludes the dominant non-

of Fish and Game standards, native vegetation on the 
but over all habitat is highly banks. 
disturbed by existing 
stable/horses, tennis court, 
and encroaching landscape 
vegetation. The City 
recommends that this area be 
removed from ESHA 
desianation. 

M4. Encinal Drainage Boundaries of the drainage We have deleted portions of 
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(Between El Pascador and La 
Piedera State Beaches) 

M5. La Piedra State Beach 
Drainage (at Encinal Canyon 
Rd./PCH intersection) 

M6. Drainage east of Encinal 
Canyon - Oust east of Encinal 
Canyon Road/PCH intersection. 
south of PCH) 

M7. Drainage east of Encinal 
Canyon - Oust east of Encinal 
Canyon Road/PCH intersection. 
north of PCH) 

M38. (Out-of-sequence Malibu 
number). El Matadore Drainage -
(West of El Matadore State 
Beach) 

M8. Encinal Can on ·ust west 

channel support habitat 
consistent with ESHA. 
However, ESHA boundary 
lines should be refined to 
limits of drainage channel 
as existing disturbance 
occurs on either side. 
Drainage is located in mostly 
parkland. Habitat exists in a 
deeply eroded gully. Native 
vegetation consists primarily 
of upland scrub species. 
some influx of non-native 
invasive species. Though 
designation of parkland itself 
is not an issue, adjacent 
private properties would be 
affected significantly by 
setbacks from mapped 
boundaries. Habitat is not 
particularly unique. City 
recommends this drainage be 
removed from ESHA 
desi nation. 
Narrow ditch heavily 
dominated by non-native 
species. This drainage has 
very low habitat value. The 
City recommends removal 
from ESHA desi nation. 
Upper portion of drainage 
supports a native, though 
somewhat disturbed scrub 
community. Though some of 
this portion of drainage 
provides habitat for wildlife 
and the drainage channel is 
jurisdictional, this section of 
drainage is fragmented from 
any surrounding habitat. As 
such, habitat functions and 
values are substantially 
reduced. The City 
Recommends removal from 
ESHA desi nation. 
Habitat in this drainage is 
heavily disturbed, and 
contains a substantial 
element of non-native 
vegetation. In addition, this 
area is isolated by 
development and PCH. City 
recommends removal of this 
area from ESHA 

the drainage in which non
native vegetation is 
dominant. 

This very steep. eroded 
drainage is mixed upland 
and non-native species. 
Not riparian habitat nor 
connected to other riparian 
habitat. We have therefore 
deleted it from ESHA 
designation. 

We have deleted this 
drainage from ESHA status. 
The habitat is degraded and 
dominated by non-native 
vegetation. 

We have deleted this 
drainage from ESHA status. 
The habitat is degraded and 
dominated by non-native 
vegetation. 

Heavily disturbed drainage 
dominated by non-native 
vegetation. This is also an 
isolated fragment. It has 
therefore been removed 
from ESHA designation. 

This can on is 
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of Broad Beach Road/Sea Level predominantly eucalyptus predominantly lined with 
Drive) trees with some sycamores Eucalyptus trees with some 

mixed in. There was a sycamores in the drainage. 
suggestion from CCC staff There are unconfirmed 
that this area may support reports of Monarchs using 
roosting monarchs, which these trees, and the 
would justify ESHA status. drainage does have some 
However, the City does not sycamores and willows. We 
have any current data to have narrowed our EHSA 
support this. The drainage designation some to remove 
otherwise does provide some the non-native habitat, but 
reasonably good habitat. As have kept the channel as 
such, the City recommends ESHA. 
that the ESHA bounda~ 
lines be refined to onl~ 
incoreorate the actual 
drainage channel, as 
uplands on both sides are 
either developed or highly 
disturbed. 

M39. (Out-of-sequence Malibu Habitat in this drainage is Disturbed, non-native 
number). Bailard Road Drainage heavily disturbed, and has no vegetation. Isolated from 
-Oust west of the terminus of connectivity to open space other habitat. Therefore this 
Bailard Road) areas. City recommends drainage was removed from 

removal of this area from ESHA designation. 
ESHA desianation. 

M9. Lunita Drainage (just east The section of the drainage Most of the vegetation 
of Lunita/PCH intersection)- course identified on the map beyond the banks of this 
(between Lunita Rd. (to the west) is highly disturbed. Beyond drainage has been disked. 
and Trancas Canyon (to the the banks of both sides, However on the upper west 
east)) nearly all of the vegetation side where disking is not 

has been removed through complete, native perennial 
regular disking. The drainage grass (Nascella spp.) is 
itself supports a variety of interspersed with California 
upland species. Coyote sagebrush scrub. This 
brush and scattered drainage is connected to 
California sagebrush are significant inland riparian 
dominant and there is a habitat. In addition the 
considerable element of non- drainage itself is willow 
native plant species. The riparian habitat in the lower 
drainage course is still portion and fairly good 
jurisdictional by the quality coastal sage scrub 
Department of Fish and throughout. Some of the 
Game standards, but the plants observed there are 
habitat is of very low value. arroyo and red willow, 
The City recommends that coyote brush, California 
this area be removed from sagebrush, California 
ESHA designation. buckwheat, laurel sumac, 

Yucca whipplii, and 
Nascella spp .. Because of 
the riparian willow habitat, 
connectivity to inland 
riparian habitat and native 
grasses, we have retained 
this drainage in ESHA 
status. 
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M1 0. Morning View Drainage This drainage is heavily This was an isolated 
Oust west of Malibu High School) dominated by castor bean fragment that was 

and other non natives. dominated by non-native 
Portions may be jurisdictional vegetation. It was therefore 
by Department of Fish and removed from ESHA status. 
Game Standards, but habitat 
not consistent with ESHA 
designation. The City 
recommends that this area 
be removed from ESHA 
desianation. 

M11. Omitted from Malibu List 
M12. Omitted from Malibu List 
M13. Portshead/Fernhili/Grayfox The West fork of upper The upper west fork of this 

Drainage Oust west of Portshead portion of the drainage is not drainage does not connect 
Road, crosses Fernhill Road and jurisdictional and does not to any inland riparian habitat 
parallel to Grayfox) support high quality habitat and is mostly disturbed 

consistent with ESHA. The scrub with non-native 
City recommends that this species dominant over most 
area be removed from of the drainage. Therefore 
ESHA designation. The this section has been 
East fork is jurisdictional and removed from ESHA 
supports willows within the designation. The upper 
channel boundaries for a little east fork however is an 
less than one half mile to the ACOE wetland extending 
south. The City recommends about % mile downstream 
that the ESHA boundaries in from PCH toward the south. 
this area be confined to the The ESHA boundaries of 
channel a.s shown on the this section have been 
map. The remainder of the narrowed to the 
drainage is highly disturbed jurisdictional area to exclude 
with encroaching non-native disturbed 
development, sections of vegetation above. This 
channelization and ESHA designation has been 
substantial element of non- retained from the wetland 
native vegetation. The City area to the coast to provide 
recommends that the ESHA protection to the 
remainder of the drainage streambed along this 
be removed from the ESHA channel. 
desianation. 

M14. Upper Portshead This portion of the drainage is This drainage is 
Drainage (section north of PCH) heavily disturbed, predominantly non-native 

fragmented, and surrounded vegetation and highly 
by development. The City disturbed. It is also isolated 
recommends that this area from any upstream riparian 
be removed from ESHA habitat. It has therefore 
designation. been removed from ESHA 

status. 
M15. Bison Court Drainage This entire drainage is highly All of the non-native 

(immediately north and south of disturbed, fragmented, vegetation on the banks of 
Bison Court) supports predominantly non- this drainage has been 

native vegetation, providing removed from ESHA 
very low habitat value. The designation. We have 
City recommends that this narrowed the ESHA area to 
drainage be removed from include only the stream 
ESHA desianation. channel. 
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M16. Kanan Dume Road Relatively high quality habitat ESHA boundaries have 
Drainage Oust west of Kanan in the drainage channel. The been confined to the 
Dume Road) City recommends the ESHA drainage channel to protect 

boundaries in this area be habitat there. 
confined to the drainage 
channel. 

M17. Upper Walnut Canyon This portion of the drainage This drainage is highly 
Oust west of Zumirez Drive, north sustains no riparian disturbed and dominated by 
ofPCH). associated vegetation, is non-native vegetation. In 

partially disked, and contains addition it is not connected 
a substantial non-native to any inland riparian 
vegetation component. The habitat. It has therefore 
City recommends that this been remove from ESHA 
drainage be removed from designation. 
ESHA desianation. 

M18. Lower Walnut Canyon- This area exhibits relatively Willow riparian vegetation 
Oust west of Zumirez Drive, south intact riparian vegetation. present. This area has 
ofPCH) The City recommends that been retained in ESHA 

this area remain in ESHA status. 
designation. 

M19. Zuma View Drainage This area exhibits some Most of the upper degraded 
(west and east of Zuma View decent riparian habitat south area north of PCH has been 
Place, south of PCH) of PCH. Area north is heavily removed from ESH status 

disturbed and surrounded by except for the willow patch 
development with right at PCH. South of PCH 
considerable encroaching the ESHA designation has 
non-native vegetation. The been retained due to 
City recommends that the extensive willow vegetation 
QOrtion north of PCH be in the drainage. Some 
removed from ESHA narrowing of the ESHA area 
designation. The City also has been done to exclude 

\ recommends that the ESHA non-native vegetation on the 
boundaries in the southern banks. 
eortion be refined to actual 
resource edge. 

M20. Ramirez Canyon lots This area is all regularly Our 2001 aerial photos do 
(west side of Ramirez Canyon disked and supports little to not show disking in all of the 
Road) no native vegetation. The area indicated on the Malibu 

City recommends removal map. We have 
from ESHA designation. correspondingly reduced the 

ESHA area to exclude the 
road and a narrow adjacent 
strip to the west of the road 
that has been disked. 

M21. Ramirez Canyon lots (east This area is all regularly The ESHA area to the east 
side of Ramirez Canyon Road) disked and supports little to of Ramirez Canyon Road 

no native vegetation. The has been reduced in 
City recommends removal accordance with the 2001 
from ESHA designation. aerial photos and the site 

visit. The area removed 
from ESHA status has 
reduced vegetative cover 
and is heavily impacted. 

M22. West Winding Way Road This area is all regularly This area has extensive 
- (west side of West Winding disked and supports little to disking and the ESHA area 
Way Road) no native vegetation. The has been reduced to 
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M23. West Winding Way Road 
-(east side of West Winding Way 
Road) 

M24. Winding Way Drainage 
{east side of Winding Way/PCH 
intersection, north of PCH) 

M25. Winding Way Drainage 
(east of Winding Way/PCH 
intersection, south of PCH) 

M26. 
M27. 
M28. 

M29. Corral Canyon lot (located 
on east side of Corral Canyon 
Road at the City boundary) 

M30. Corral Canyon Road 
(paralle to and on both sides of 
Corral Canyon Road) 

M31. Puerco Canyon Drainage 
(west of Bluffs Park and south of 
PCH) 

M32. Malibu Creek/Serra Road 
lots (West side of Serra Road) 

City recommends removal 
from ESHA desi nation. 
This area is all regularly 
disked and supports little to 
no native vegetation. The 
City recommends removal 
from ESHA desi nation. 
No habitat is present in this 
area. The area illustrated on 
the ESHA map consists of 
already developed properties. 
The City recommends 
removal of this area from 
ESHA desi nation. 
This drainage is heavily 
disturbed and dominated by 
non-native vegetation. The 
City recommends removal of 
this area from ESHA 
desi nation. 

Existing developed lots. The 
City recommends removal of 
this area from ESHA 
designation. e 

Existing developed lot. The 
City recommends removal of 
this area from ESHA 
desi nation 
This area is regularly disked 
and/or does not support 
native vegetation. City 
recommends removal of this 
area from ESHA 
designation. 

This area demonstrates good 
quality riparian habitat in the 
drainage channeL However. 
the City recommends that the 
ESHA boundaries be 
refined to the drainage 
channeled es. 
This area is nearly all 
developed. Lawns and 
landscaping abut the edge of 
Malibu Creek. City 
recommends removal of the 
area shown on the map 
from ESHA designation. 

remove these areas. 

This area has extensive 
disking and the ESHA area 
has been reduced to 
remove these areas. 

This area is heavily 
impacted by development 
and has been removed from 
the ESHA map. 

This area is also heavily 
impacted by development 
and it has been removed 
from ESHA status. 

The Latigo Canyon lots 
indicated as 26, 27 & 28 by 
Malibu have all been 
developed and have 
therefore been removed 
from ESHA status. 
This developed lot has been 
removed from ESHA status. 

The area along both sides 
of the road disked and does 
not support native 
vegetation. The reasons for 
the disking were not clear 
and this area has been 
temporarily retained in 
ESHA status. 
We have narrowed the 
ESHA designation on the 
east side of the drainage to 
eliminate non-native 
vegetation there. 

We disagree that the ESHA 
map includes lawns and 
landscaping between the 
developed lots along Serra 
Road and Malibu Creek. 
The area between the 
developed parcels and the 
creek that is desi nated 
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ESHA is State Parks 
property. We have retained 
the ESHA designation for 
this area along the creek. 
We did however remove 
from ESHA status an area 
on the east side of the creek 
at the "Arizona" crossing 
just upstream from the 
Serra Road area. 

M33. Sweetwater Mesa This area demonstrates good We have narrowed the 
Drainage Gust east of Sweetwater quality riparian habitat in the ESHA designation around 
Mesa Road) drainage channel. However, this drainage to exclude 

the City recommends that the degraded areas. 
ESHA boundaries be 
refined to the drainage 
channel edaes. 

M34. Carbon Canyon Road lots This area is regularly disked These disked areas have 
(located north of Carbon Mesa and/or does not support been removed from ESHA 
Road and on both sides of native vegetation. City designation. 
Carbon Canyon Road) recommends removal of this 

area from ESHA 
desianation. 

M35. Las Flores Creek/Las This area exhibits good The ESHA boundaries 
Flores Canyon Road (located quality habitat in the drainage around the creek have been 
west and along Las Flores channel. However, the City narrowed to exclude non-
Canyon Road) recommends that the ESHA native vegetation outside of 

boundaries be refined to the drainage channel. 
the drainage channel 
ed_g_es. 

M36. Seaboard Road lots This area has a long history Most of the disked area has 
(located at the western terminus of disking/disturbance. Little been removed from ESHA 
of Seaboard Road) native vegetation is present. designation. We have left 

City recommends removal of some of the area in ESHA 
the area shown on the mae status because of permitting 
from ESHA designation. questions regarding the 

timing of this disking. 
M37. Piedra Gorda Canyon This drainage is heavily Upper portion of this 

{west side of Big Rock Drive) disturbed, and essentially has drainage is heavily impacted 
no native habitat remaining. and has been removed from 
City recommends removal of ESHA designation. 
this area from ESHA 
desianation. 
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1. Introduction 

Protection of Environmentally Sensitive Habitat Areas 
in Proposed Local Coastal Plan for the City of Malibu 

Pursuant to AB 988 (Pub. Res. Code § 30166.5), the California Coastal Commission has 
pared a draft Local Coastal Plan for the City of Malibu. At its January 10, 2002 meeting, 
Commission adopted this draft plan, and final action on the plan is scheduled for Septe er 
2002. The purpose of this report, which has been prepared independently and without comp n
sation, is to evaluate the scientific merit of one portion of the Land Use Plan and its fmdings 
the determination of terrestrial Environmentally Sensitive Habitat Areas ("ESHAs") and 
policies for their protection. 

We review in this document the Initial Draft City of Malibu Local Coastal Program Land 
Plan, dated January 10, 2002 ("LUP"), and the Summary of Ecological Findings for Malibu 
pared by Dr. Jon Allen, dated December 24, 2001 ("Ecological Findings"). This review re 
upon peer-reviewed scientific literature, or when necessary, secondary sources that summ 
peer-reviewed scientific literature. 

We consider the determination of terrestrial ESHAs made in the Ecological Findings, and ev 
ate it against the three parts of the ESHA definition in the California Coastal Act ("Coa 
Act"). Through this analysis we find that the ESHA determination proposed in the LUP me ts 
the definition found in the Coastal Act, and is consistent with the best available scientific in£ r
mation about the rarity, ecological role, and vulnerability of species and habitats involved. F -
thermore, the policies in the LUP provide mechanisms to minimize the impacts to ESHAs, 
eluding several policies that address serious problems that heretofore have been ignored by m 
local regulators, including the effects of fuel modification and artificial night lighting. 

2. Determination of Environmentally Sensitive Habitat Areas 

The determination of whether a geographic area is consider to be an ESHA, worthy of protecti n 
under Section 30240 of the Coastal Act, has evolved over time. The defmition provided in e 
Coastal Act for environmentally sensitive areas (Section 30107 .5) reads: "any area in whi h 
plant or animal life or their habitats are either rare or especially valuable because of their spec I 
nature or role in an ecosystem and which could be easily disturbed or degraded by human acti ·
ties and developments." As human occupations expand, more plants and animals become r , 
and as scientific understanding advances, the roles of plants, animals, and habitats in the ecos -
tern are better understood, and the many pathways by which humans may disrupt natural en ·
ronments become more clear. It is therefore not surprising that more areas now qualify 
ESHAs than once did - natural habitat& are rarer than they were when the Coastal Act w 
passed, and science has taught us more about the interrelationships between organisms and th 
fragility in the face of insensitive human actions. · 

Three components for the ESHA determination are found in Section 30107.5: 1) is a plant, 
.mal, or its habitat rare? 2) is a plant, animal, or its habitat especially valuable because of its sp . -
cial nature or role in the ecosystem? and 3) if the answer is yes to either of these questions, is .e 
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plant, animal, or habitat easily disturbed or degraded by human activities and developments? 
ESHAs must meet two conditions, that a geographic area have species or habitat that is rare or 
plays a special role in the ecosystem, and that the species or habitat is easily disturbed or de
graded by human activities and developments. 

It is important to note that nowhere does the definition of ESHA depend on the habitat being na
tive. The language of the EHSA defmition therefore allows consideration of habitat function, 
and not just vegetation type, although both are important. We mention this because it is fre
quently argued that non-native vegetation cannot be ESHA. Non-native vegetation certainly can 
be ESHA if it serves as habitat for sensitive animal species, or plays an important role within a 
landscape context. Indeed, the California Department of Fish and Game argued that a bluff with 
a large component of non-native grasses overlooking a wetland was an ESHA because of its 
function in the landscape. 1 

As argued in the Ecological Findings, scale is also important in determination of ESHA bounda
ries. The growing field of landscape ecology has illustrated how important it is to evaluate land
scape structure and function across all temporal and spatial scales. 2 A multiscale approach is 
important to understanding how natural habitats function ecologically. · 

2.1. Malibu's Rare or Especially Valuable Plants, Animals, and Habitats 

2.1.1. Shrublands (Chaparral and Coastal Sage Scrub) 

Malibu has two forms of shrubland vegetation, sometimes known as "hard chaparral" and "soft 
chaparral."3 Hard chaparral is often called "chaparral" while soft chaparral is known as "coastal 
sage scrub." The similar nomenclature is not accidental. Both chaparral and coastal sage scrub 
are shrub-dominated communities characteristic of a Mediterranean climate. Chaparral is domi
nated by taller, sclerophyllous shrubs that keep their leaves year round, while coastal sage scrub 
is dominated by shorter malacophyllous shrubs that often drop their leaves during summer. 4 The 
two vegetation types are often found interspersed with each other, and in fact coastal sage scrub 
is also successional to chaparral, meaning that following disturbance a site may first be covered 
by coastal sage scrub, then chaparral.5 The small wind-dispersed seeds of many understory 
coastal sage scrub species colonize burns quickly and scrub may therefore establish before chap-

1. "The Bluffs are a typically steep area comprised of the interspersion of various essential habitat factors includ
ing coastal sage scrub, grassland and rocky outcroppings on a steep slope. The Bluffs provide foraging, roosting 
and nesting for a diverse assemblage of birds, including raptors, and appropriate habitat for various small 
mammals and reptiles. The coastal sage vegetation is a key habitat ingredient of the area. However, it is the 
combination of the various habitat factors in conjunction with the wetlands immediately below the Bluffs that 
makes the Bluff area an important one .... " Letter from California Department of Fish and Game to California 
Coastal Commission, October 27, 1983. 

2. Forman, R.T.T. 1995. Land mosaics: the ecology of landscapes and regions. Cambridge University Press, 
Cambridge. 632 pp. 

3. O'Leary, J.F. 1989. Californian coastal sage scrub: general characteristics and considerations for biological 
conservation. Pp. 24-41 in Schoenherr, A.A. (ed.). Endangered plant communities of southern California. 
Southern California Botanists Special Publication No.3. 

4. Sclerophyllous refers to leathery leaves, while malacophyllous refers to soft leaves. 
· 5. Cooper, W.S. 1922. The broad-sclerophyll vegetation of California. Carnegie Institution of Washington Publi

cation 319. 124 pp. 

.... 



~-------------· - ---

Protection of Environmentally Sensitive Habitat Areas in Proposed Local Coastal Plan for the City of Malibu 
Page3 

arral. 6 Many species of these understory herbs are found in both communities. 7 Especially 
the coast, as is the case in Malibu, the difference between chaparral vegetation and coastal 
scrub in a location may be simply the time since the last fire. 

Because coastal sage scrub may be a successional stage to chaparral, and because of the o 
soil and moisture effects that determine the extent of chaparral versus coastal sage scrub, the 
vegetation types are interlaced in patches in the landscape. Coastal sage scrub is found in s · es 
with less moisture availability, whether through rainfall or soil characteristics.8 Harrison et .. ,al. 
describe it as follows: 1~ 

[T]he close ecological relationship between the chaparral and coastal sage is evident from their 
intricate spatial relationship, which is determined by disturbance, substrate specificity, and micro
climate. Islands of coastal sage are common within the chaparral, usually on disturbed areas, bar
ren rocky slopes, road cuts, or peculiar soil types such as heavy clays.9 

At low elevations where fire frequency is high (e.g., Malibu) the frequent invasion of chap 
by coastal sage scrub species following frre has led one researcher to describe . the mix a 
"coastal sage-chaparral subclimax. " 10 Indeed, several researchers have discussed the patterns f 
replacement of chaparral by coastal sage scrub, and coastal sage scrub by chaparral, dependi g 
on fire history. 11 

-' 

The two shrub vegetation types of Malibu, chaparral and coastal sage scrub, are closely related 
their ecology, intricately interspersed spatially, can replace each other in places over time, 
share many plant species. While they rightly are defmed as different communities because of e 
difference in dominant species, those dominant species play similar ecological roles (e. ., 
Adenostema fasciculatum in chaparral and Artemisia callfornica in coastal sage scrub). 12 T e 

6. Wells, P. 1962. Vegetation in relation to geological substratum and fir.e in the San Luis Obispo Quadrang , 
California. Ecological Monographs 32:79-103. 

7. Keeley, J.E., and S.C. Keeley. 1984. Postfire recovery of Californian coastal sage scrub. American Mid/a d 
Naturalist 111:105-117. O'Leary, J.E., and W.E. Westman. 1988. Regional disturbance effects on herb succ -
sional patterns in coastal sage scrub. Journal of Biogeography 1 5.:775-786. 

8. Mooney, H.A. 1988. Southern coastal scrub. Pp. 471-489 in Barbour, M.G., and J. Major (eds.). Terrestrz I 
vegetation of California. California Native Plant Society, Sacramento, California. Harrison, A., E. Small, and . 
Mooney. 1971. Drought relationships and distributions oftwo Mediterranean climate Californian plant comrn -

·- nities. Ecology 52(5):869-875. Westman, W.E. 1979. The potential role of coastal sage scrub understories 
the recovery of chaparral after fire. Madroifo 26(2):64-68. 

9. Harrison, A., E. Small, and H. Mooney. 1971. Drought relationships and distributions of two Mediterrane 
climate Californian plant communities. Ecology 52(5):869-875. See also Epling, C., and H. Lewis. 1942. 
centers of distribution of the chaparral and coastal sage associations. American Midland Natural' t 
27(2):445-462. 

10. Hanes, T.L. 1965. Ecological studies on two closely related chaparral shrubs in southern California. Ecologic 
Monographs 41:27-52. 

11. Gray, K.L. 1983. Competition for light and a dynamic boundary between chaparral and coastal sage scrub. M. 
drono 30(1):43-49. Zedler, P.H., C.R. Gautier, and G.S. McMaster. 1983. Vegetation change in response toe 
treme events: the effect of a short interval between fires in California chaparral and coastal scrub. Ecolo 
64(4):809-818. 

12. Epling, C .• and H. Lewis. 1942. The centers of distribution of the chaparral and coastal sage association 
American Midland Naturalist 27(2):445-462. 
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two vegetation types also share a close evolutionary history, which further illustrates the affinity 
between the vegetation types. 13 

Noss et al. estimated that 70-90% of all coastal sage scrub has been lost to agricultural and urban 
land uses. 14 The historical range is "scattered along the coast" from the Oregon border of Cali
fornia south to the San Francisco Bay region, through the lower elevations of the outer and inner 
Coast Ranges, the Transverse and Peninsular ranges of southern California, and southward into 
Baja California.15 Because of the coincidence of this vegetation type with sites desirable for hu
man uses, it is truly imperiled. By the standard of rarity, coastal sage scrub should be recognized 
under Section 30107.5 of the Coastal Act as ESHA. 

While chaparral is widespread in other parts of the State, its distribution in Malibu is limited. 
Furthermore, this distribution is dynamic, with chaparral sometimes replaced by coastal sage 
scrub following frre. Because of their similarities in ecology, landscape function, and animal 
communities, chaparral is best discussed in conjunction with coastal sage scrub. 

O'Leary et al. note that "[n]early one hundred species of plants and animals that are obligately or 
facultatively associated with coastal sage scrub are currently classified as rare, sensitive, threat
ened or endangered by federal and state agencies.''16 In Malibu, these include southern Califor
nia rufous-crowned sparrow (Ainophila rupiceps canescens), coastal western whiptail (Cnemido
phorus tigris multiscutatus), and California homed lizard (Phrynosoma coronatum frontale), 
which are also found in chaparral. 

Westman found that many coastal sage scrub plants, especially herbs, were rare. He suggested 
that the persistence of these rare species is dependent on long-distance dispersal of their seeds 
over both chaparral and coastal sage scrub.17 Seeds are spread across large areas (a regional 
~'seed rain"), especially from wildflowers growing in recently burned patches of both chaparral 
and coastal sage scrub. Based on this observation by Westman, 0 'Leary noted that "preservation 
of some rare [plant] species in sage scrub would require conservation of a large regional mosaic 
of both shrubland types."18 

13. Axelrod, D.I. 1978. The origin of coastal sage vegetation, Alta and Baja California. American Journal of Botany 
65(10):1117-1131. 

I-4. Npss, R.F., E.T. LaRoe III, and J.M. Scott. 1995. Endangered ecosystems of the United States: a preliminary 
assessment of loss and degradation. Biological Report 28. National Biological Service, U.S. Department of In
terior. Westman, W .E. 1981. Diversity relations and succession in Californian coastal sage scrub. Ecology 
62:170-184. 

15. Axelrod, D.I. 1978. The origin of coastal sage vegetation, Alta and Baja California. American Journal of Botany 
65(10):1117-1131. 

16. O'Leary J.F., S.A. DeSimone, D.D. Murphy, P.F. Brussard, M.S. Gilpin, and R.F. Noss. 1994. Bibliographies 
on coastal sage scrub and related malacophyllous shrublands of other Mediterranean-type climates. California 
Wildlife Conservation Bulletin 10:1-51. 

17. Westman, W.E. 1979. The potential role of coastal sage scrub understories in the recovery of chaparral after 
fire. Madrono 26(2):64-68. 

18. O'Leary, J.F. 1989. Californian coastal sage scrub: general characteristics and considerations for biological 
conservation. Pp. 24--41 in Schoenheer, A.A. (ed.). Endangered plant communities of southern California. 
Southern California Botanists Special Publication No.3. 
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I 
' Conservation of coastal sage scrub and chaparral requires also the preservation of pollinat n 

mutualisms. As Allen discusses in the Ecological Findings, the timing of flowering of chap a1 
and coastal sage scrub plant species is staggered so that nectar sources are available from J u
ary to August. The pattern of staggered flowering times was recorded by Bauer in 1936 (F g
ure 1 ). 19 This seasonal pattern supports a diverse pollinator comn1unity that includes inse ts 
(bees, beetles, butterflies and moths, flies, hoverflies, wasps, and beeflies) and hummingbir s. 
Many chaparral and sage scrub plant species are only pollinated by one of these pollina r 
groups.20 Pollinators may also travel great distances to plants in flower. Ground-nesting b s 
may fly over two miles to nectar at plants, and burned sites may require pollinators that flnd th ir 
homes in the surrounding unburned matrix.21 In an example from another habitat, the lack . f 
ground-nesting bees near reestablished salt marsh bird's-beak (Cordylanthus maritimus 
maritimus) was a limiting factor for pollination of this rare plant.22 
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Figure 1. Flowering times of chaparral and coastal sage scrub species (Bauer 1936). 

19. Bauer, H.L. 1936. Moisture relations of the chaparral of the Santa Monica Mountains, California. &ologica 
Monographs 6(3):409-454. 

20. Moldenke, A.R. 1977. Insect-plant relations. Pp. 199-217 in Thrower, N.J.W., and D.E. Bradbury (eds.). Chile 
California Mediterranean scrub atlas. US/IBP Synthesis Series 2. Dowden, Hutchinson & Ross, Stroudsburg 
Pennsylvania. 

21. Force, D.C. 1981. Postflre insect succession in southern California chaparral. American Natura/is 
1 I 7;575-582. 

22. Parsons, L.S., and J.B. Zedler. 1997. Factors affecting reestablishment of an endangered annual plant at a Cali 
fomia salt marsh. Ecological Applications 7( 1 ):253-267. 
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2.1.2. Coastal Strand 

The Ecological Findings identify coastal strand as ESI-IA. This finding is supported by the rarity 
of this vegetation community statewide, and especially in the Los Angeles region. The mani
curing of southern California beaches precludes the establishment of the coastal strand vegeta
tion that can be found on Malibu's coastal dunes. These dune and strand areas are also habitat 
for rare species, such as globose dune beetle (Coelus globosus). In general dune habitats are 
home to many unique insect species. 23 Dune and strand ESHAs should be designated in Figure 6 
of Ecological Findings and in the LUP. 

2.1.3. Riparian Forest 

Riparian forest also meets the standard of a rare habitat deserving of protection as ESHA. The 
reduction in riparian habitat in southern California has been close to 95-97%.24 The importance 
of riparian forests and their associated wetlands is generally accepted, and their status as ESHA 
is not disputed. Bowler writes, "[t]here is no question that riparian habitat in southern California 
is endangered. "25 We note the importance of riparian forests to aquatic communities: "Detritus 
provided by riparian vegetation is a source of up to 90 percent of the nutrients consumed by in
stream aquatic communities."26 Faber et al. also report that coastal sage scrub and chaparral 
contribute nutrients to riparian communities through run-off after fire.27 

2.1.4. Oak Woodland 

The habitat value of oak woodlands is well established. 28 Within the upland habitats of the Santa 
Monica Mountains, oak woodlands are especially important to birds, supporting ~reater species 
diversity and a greater number of individuals per acre than surrounding chaparral. 9 Loss of oak 
woodland and other riparian habitats is also a major threat to the many species of bats in the 
south coast bioregion, which includes Malibu. 30 Oak woodlands, and especially their understory 
species, are disappearing rapidly in California. The rarity and ecological significance of this 
habitat type qualifies it as ESHA. 

23. Powell, J.A. 1981. Endangered habitats for insects: California coastal sand dunes.Atala 6(1-2):41-55. 
24. Faber, P.A., E. Keller, A. Sands, and B.M. Massey. 1989. The ecology of riparian habitats of the southern 

California coastal region: a community profile. U.S. Fish and Wildlife Service Biological Report 85(7.27). 
152 pp. 

25. Bowler, P.A. 1989. Riparian woodland: an endangered habitat in southern California. Pp. 80-97 in Schoenherr, 
~- A.A. ( ed.). Endangered plant communities of southern California. Southern California Botanists Special Publi

cation No. 3. 
26. Faber, P.A., E. Keller, A. Sands, and B.M. Massey. 1989. The ecology of riparian habitats of the southern 

California coastal region: a community profile. U.S. Fish and Wildlife Service Biological Report 85(7 .27). 
152 pp. 

27. /d. 
28. Block, W.M., M.L. Morrison, and J. Verner. 1990. Wildlife and oak-woodland interdependency. Fremontia 

18(3):72-76. Pavlik, B.M., P.C. Muick, S. Johnson, and M. Popper. 1991. Oaks of California. Cachuma Press 
and California Oak Foundation, Los Olivos, California. 184 pp. 

29. Cody, M.L. 1977. Birds. Pp. 223-231 in Thrower, N.J.W., and D.E. Bradbury (eds.). Chile-California Mediter
ranean scrub atlas. USIIBP Synthesis Series 2. Dowden, Hutchinson & Ross, Stroudsburg, Pennsylvania. 

30. Miner, K.L., and D.C. Stokes. 2000. Status, conservation issues, and research needs for bats in the south coast 
bioregion. Paper presented at Planning for biodiversity: bringing research and management together, February 
29, California State University, Pomona, California. 
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2.1.5. California Annual Grassland and Native Grassland 

At least one other expert (D. Magney, California Native Plant Society) has noted that naive 
forbs frequently are found in annual grasslands where Mediterranean grasses dominate. 
lands are found in association with other sensitive vegetation types, including coastal sage s b 
and oak woodland. As noted above, grasslands are especially valuable as foraging habitats for 
raptors within a mosaic of other habitat types. Native perennial grasslands are now exceedi ly 
rare/1 and should be recognized as EHSA. 

2.2. Special Nature or Role of Plants, Animals, and Habitats in the Ecosystem 

In addition to rarity, areas may be detennined to be ESHA because of their special nature or 
in the ecosystem. Many of the examples discussed above illustrate these ecosystem ro s. 
Chaparral is necessary to maintain plant diversity in coastal sage scrub, and helps to supports e 
pollinator community needed by both vegetation types. Riparian woodlands provide necess 
nutrient inputs to instream aquatic communities. In the context of Malibu, natural communi es 
play other special roles in. the ecosystem, including landscape connectivity, stonn-water int r
ception, and soil stabilization. 

2.2.1. Landscape Connectivity 

Landscape connectivity figures prominently in Allen's determination of ESHAs for Mali u. 
Large-scale habitat connectivity is necessary to maintain maximum ecological values. This is 
not to say that habitats in the coastal zone that are unconnected are not important; they may ha e 
other values that qualify them as ESHAs. Just because landscape connectivity is mentioned 
reason that some habitats are considered ESHA, it does not mean that all ESHAs will there£ 
conform to a "reserve design" that has connectivity. To the contrary, the Coastal Act requ· s 
protection of rare and special habitats, whether or not they are connected. 

Connectivity, which allows the persistence of wide-ranging predators such as coyotes, serv s 
several important functions. First, it keeps the populations of mid-sized predators, such 
striped skunks and raccoons, in check. If connectivity is lost, and so-called "mesopredators" · -
crease in abundance, then native bird communities suffer severe losses and local extinctions. 2 

The connectivity that allows the presence of large predators is therefore important for the who e 
vertebrate community, not just for the focal species at the top. Second, connectivity from 
heart Qf the Santa Monica Mountains to coastal wetlands is essential for the survival and reco -
ery of those wetlands. Wetlands are protected by explicit language in the Coastal Act, and t 
concern should weigh heavily in evaluating the role of connectivity in determining ES 
boundaries. Zembel documented the critical importance of connectivity between coastal we -
lands and inland habitat blocks for the endangered light-footed clapper rail (Rallus longirostr 

31. Noss, R.F., E.T. LaRoe Ill, and J.M. Scott. 1995. Endangered ecosystems of the United States: a pre/imina 
assessment of loss and degradation. Biological Report 28. National Biological Service, U.S. Department of 
terior. 

J2. Crooks, K.R., and M.E. Soule. 1999. Mesopredator release and avifaunal extinctions in a fragmented syste 
Nature 400(6744):563-566. 
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levipes). Without the presence of coyotes, allowed by habitat connectivity, smaller predators re
duced clapper rail populations at Seal Beach NWR to critically low levels. 33 Zembel concludes: 

Habitat viability and canying capacity, ~wen for endangered species in coastal wetlands, can be 
greatly reduced by significant losses of interconnectedness with other habitats. Because our re
maining wetlands are so small, viable corridor connections must be maintained or restored be
tween them and much larger parcels of upland habitats.34 

It is widely accepted among conservation biologists that landscape connectivity is especially im
portant to the protection of biological resources. If upland and wetland habitats in Malibu are 
further fragmented from the core of the Santa Monica Mountains, those habitats will be more 
difficult to manage, and will experience a decline in native biodiversity. 

Some have suggested that maintenance of landscape connectivity will expose Malibu residents to 
increased interactions with mountain lions. To the contrary, mountain lions are extremely terri
torial and their density will not increase beyond that which is already found. The danger from 
mountain lions in Malibu is and would continue to be infinitesimally small. There have beep. no 
reported mountain lion attacks ever in Malibu, and only 10 attacks in California in the 95 years 
between 1900-1995, which means there is a three-in-one billion chance for a California resident 
to be injured in a mountain lion attack each year, and a one-in ... one billion chance each year for a 
resident to be killed in such an attack.35 (A Malibu resident is over 60,000 times more likely to 
be injured playing golf, the rate of which was 1 per 5,000 residents nationwide in 1999.36

) 

2.2.2. Hydrological Function and Soil Stability 

The native shrublands of Malibu are important to maintaining good hydrological function and 
minimizing erosion. The first benefit is that of dampening and lengthening the peak of storm
water following precipitation. First, vegetation intercepts water on its leaves, which results in 
greater evaporation. Second, vegetation physically slows the runoff of water across the soil sur
face, allowing greater soil infiltration The result is less runoff overall and lower peak flood lev
els, compared to denuded areas (or areas cleared for fuel modification). 

Table 1. Soil erosion as a function of24 .. hour precipitation and chaparral age.37 

Erosion 
Years Since Fire 2 inches 11 inches 

1 ~- 5 180 
4 1 140 
17 0 28 
50+ 0 3 

33. Zembel, R. 1993. The need for corridors between coastal wetlands and uplands in southern California. Pp. 
205-208 in Keeley, J.E. (ed.). Interface between ecology and land development in southern California. South
em California Academy of Sciences, Los Angeles. 

34. Id. 
35. Davis, M. 1998. Ecology offoar. Henry HoJt, New York. 484 pp. Beier, P. 1991. Cougar attacks on humans in 

the United States and Canada. Wildlife Society Bulletin 19:403-412. 
36. Wright, J.W. (ed.). 2002. The New York Times almanac. Penguin, New York. 
37. Kittredge, J. 1973. Forest influences- the effects of woody vegetation on climate, water, and soil. Dover Pub

lications, New York. 394 pp. 

'1 
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Of the two shrubland vegetation types, chaparral is most efficient at controlling erosion, bee 
of the thick cover formed by the vegetation and the deep roots of the shrubs. Hellmers d 
mented the deep root systems of chaparral plants, finding root systems extending through the p
per soil and into cracks in the bedrock below (Figures 2 and 3A). 38 In this way, chaparral li er
ally holds hillsides down and prevents them from slipping. In studies, only 2.5% of the 
covered by chaparral experienced downslope slippage, less than half of the area covered by ' 
nual grasses.39 The erosion reduction capability of chaparral is directly related to time since 
Immediately following fire, erosion can be substantial, but as the chaparral matures again, o
sion rapidly decreases (Table 1). For mature chaparral, the most severe storms result in o y 
minimal soil erosion. 

l 

Figure 2. Root zones of selected chaparral (sclerophyll) plant species (Hellmers 1955). 

38. Hellmers, H., J.S. Horton, G. Juhren, and J. O'Keefe. 1955. Root systems of some chaparral plants in southe 
California Ecology 36(4):667-678. See also Kummerow, J., D. Krause, and W. Jow. 1977. Root systems 
chaparral shrubs. Oeco/ogia 29:163-177. 

J9. Radtke, K. 1983. Living more safely in the chaparral-urban interface. General Technical Report PSW-67. U. 
Department of Agriculture, Forest Service, Pacific Southwest Research Station, Berkeley, California. 51 pp. ' 
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Figure 3. A. Root zones of chaparral (sclerophyll) plant species. B. Root zones of selected 
coastal sage scrub plant species (Hellmers 1955). 

Coastal sage scrub is somewhat less efficient at controlling erosion, but nevertheless its plants 
have deeper and more extensive root systems than annual grasses. As a whole, shrubland root 
systems have deeper and denser roots than plants from almost any other habitat, 40 and therefore 
play a special role in the ecosystem in the conservation of soil and reduction of landslides. Of 
course, like any tectonically young and steep mountain system, the Santa Monica Mountains will 
be subject to significant erosion and landslides. The native vegetation, however, is most effec
tive at reducing those hazards over time and shou1d be recognized for this special role. 

Chaparral and coastal sage scrub therefore serve at least three very important roles in the Malibu 
ecosystem -landscape connectivity, stormwater abatement, and erosion control. Because of 

40. Jackson, R.B., J. Canadell, J.R. Ehleringer, H.A. Mooney, O.E. Sala, and E.D. Schulze. 1996. A global analysis 
of root distributions for terrestrial biomes. Oecologia 108(3):389-411. Canadell, J., R.B. Jackson, J.R. Ehler
inger, H.A. Mooney, O.E. Sala, and E.D. Schulze. 1996. Maximum rooting depth of vegetation types at the 
global scale. Oecologia 108(4):583-594. 
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the importance of landscape connectivity to coastal resources, and the dangers of increased 1 d
slides, erosion, and flooding, these special roles in the ecosystem warrant the recognitio of 
chaparral and coastal sage scrub as ESHA. 

2.3. Vulnerability of Plants, Animals, and Habitais to Human Disturbance 

The third aspect of the ESHA determination is whether areas supporting rare or special pl 
animals, and habitats are easily disrupted by human activities. As research on human di 
bance continues, the vulnerability of native ecosystems becomes ever more clear. One ex 
provides an illustration of how one human action can have wide-ranging effects. 

A recent study by University of California graduate student Caroline Christian investigated e 
effect ofhuman ... introduced Argentine ants (Linepithema humile) on the vegetation of the fyn os 
in South Africa. 41 Fynbos is equivalent to chaparral, with similar vegetative shrub forms d 
complex ecological relationships. The seeds of certain fynbos plants are distributed and b d 
by ants, as are large seeds in California shrublands. Argentine ants were introduced to South 
rica by humans, and human disturbance promotes their invasion into shrublands. The Argent 
ants displace the native ants, fully eliminating some species of large seed-collecting ants. ( 
same thing happens in California.) Because the native ants no longer collect and bury the 1 
seeds of native plants (and the Argentine ants do not collect seed either), these seeds are co -
pletely consumed by seed-eating species of insects, birds, and mammals. Then, when the fyn 
burns, only the smaller seeds of other plants are left to germinate, and the large-seeded plants 
but disappear from the post-fire vegetation. In this manner, the invasion of a pest ant speci s, 
brought by humans, results in the elimination of some ant species, disrupts an existing "seed d -
persal mutualism," and causes the local extinction of certain plant species from the landscape. 

Human activities can modify and disrupt native species and habitats in many ways. Introducti n 
of exotic species is just one example. The more direct effects are· obvious, with direct habi t 
loss and fragmentation that separates one habitat from another central among them. It is safe o 
say that all of the special plants, animals, and habitats of Malibu are vulnerable to human dis 
bance, meeting the test for describing them as ESHA. We offer a discussion of two disturban e 
types as illustrations: artificial night lighting and fuel modification or "frre clearance." 

2.3.1. Artificial Night Lighting41 

Illumination of the night sky has increased drastically over the past century. Today, more th 
two-tliirds of the population of the United States lives in a location where the Milky Way is 
longer visible at night. 43 Despite increasing knowledge about the effects of artificial lighting 
human health, astronomical observation, and energy consumption, the ecological consequenc 
of nighttime lighting are not widely known. Despite the lack of widespread incorporation oft 

41. Christian, C. 2001. Consequences of a biological invasion reveal the importance of mutualism for plant co 
munities. Nature 413:635-639. 

42. We have summarized effects of artificial lighting elsewhere (Longcore, T, and C. Rich. 2001. Review oft 
ecological effects of road expansion and reconflguration on coastal wetland ecosystems. The Urban Wildlan 
Group, Los Angeles, California), and have repeated and slightly modified that discussion here. 

43. Cinzano, P., F. Falchi, and C.D. Elvidge. 2001. The first world atlas of artificial night sky brightness. Month 
Notices of the Royal Astronomical Society 328(3):689-707. 
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effects of lighting into the environmental review process, significant scientific research has been 
completed that can and should guide policy decisions. Failure to regulate lighting in and around 
EHSAs can result in a substantial degradation of the ESHA for certain species. Artificial night 
lighting can have significant effects on virtually all classes of terrestrial organisms, so lighting 
controls are advisable throughout areas near ESHAs. For purposes of aesthetic preservation of 
the night sky, lighting controls are advisable throughout the Coastal Zone. 

2.3.1.1. Plants 

Light is central to the function and physiology of plants. However, relatively little published in
formation is available about the effects of artificial night lighting on plants in natural settings. 
One consequence of lighting is to change the duration of light and dark ("photoperiod") experi
enced by the plant. Many functions may be triggered by photoperiod, including seed germina
tion,44 flowering, and leaf loss.45 Some plants will not flower if night length is not sufficiently 
long.46 Trees under streetlights have been observed to retain leaves longer into the fall in tem
perate climates.47 Disruption of plant growth- by sodium vapor lights has been recorded in sev
eral studies. 48 

2.3.1.2. Aquatic Invertebrates 

Artificial lighting affects aquatic invertebrates through modification of photoperiodic behaviors 
such as mating and foraging. In the first experimental study on this topic, Dr. Marianne Moore 
found that the aquatic zooplankton Daphnia exhibited different behaviors in wetlands that had a 
natural photoperiod from those that were subject to artificial lighting. 49 She found that Daphnia 
in dark night conditions migrate farther up and down the water column to forage on algae than 
those exposed to higher ambient light levels. She documents that lakes in urban areas are ex
posed to over 100 times the light levels of rural lakes, and concludes that this will affect the for
aging patterns of Daphnia across the lighting gradient. This, she states, is important, because 
"vertical migration of lake grazers may contribute to enhanced concentrations of algae in both 
urban lakes and coastal waters. This condition, in turn, often results in deterioration of water 

44. Edwards, D.G.W., and Y.A. El-Kassaby. 1996. The effect of stratification and artificial light on the germination 
of mountain hemlock seeds. Seed Science and Technology 24:225-235. 

45. Outen, A. 1998. The possible ecological implications of artificial lighting. Hertfordshire Biological Records 
- Cep.tre, Hertfordshire, UK. 

46. Campbell, N.A. 1990. Biology (2nd ed.). Benjamin Cummings, New York. 
47. Wilson, A. 1998. Light pollution: efforts to bring back the night sky. Environmental Building News 7(8):1, 

8-14. Briggs, W.R. 2002. Plant photoreceptors: proteins that perceive information vital for plant development 
from the light environment Paper presented at Ecological Consequences of Artificial Night Lighting, February 
23-24, UCLA, Los Angeles, California. 

48. Sinnadurai, S. 1981. High pressure sodium street lights affect crops in Ghana. World Crops 
(Nov/Dec):l20-122. Cathey, H.M., and Campbell, L.E. 1975. Effectiveness of five vision-lighting sources on 
photoregulation of 22 species of ornamental plants. Journal of the American Society for Horticultural Science 
100:65-71. 

49. Moore, M.V., S.M. Pierce, H.M. Walsh, S.K. Kvalvik, and J.D. Lim 2000. Urban light pollution alters the diet 
vertical migration of Daphnia. Proceedings of the International Society of Theoretical and Applied Limnology 
27:1-4. Pierce, S.M., and M.V. Moore 1998. Light pollution affects the diel vertical migration of freshwater 
zooplankton. Abstract, 1998 Annual Meeting of the Ecological Society of America, Baltimore, Maryland. 
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quality (i.e. low dissolved oxygen, toxicity, and odor problems)."50 If Daphnia or er 
zooplankton do not migrate to the surface of the wetland to forage on algae because light 1 els 
are too high, then the whole aquatic food chain is in jeopardy. Protection of coastal salt m sh 
and riparian ESHAs should include elimination or minimization of artificial night lighting. 

2 .. 3.1.3. Terrestriallnvertebrates 

Terrestrial invertebrates are similarly affected by artificial night lighting. Many larval fonn of 
arthropods are positively phototactic (e.g., attracted to light, even artificial light).51 Artifi: ial 
lighting results in increased mortality of moths and other nocturnal insects.52 While the · ost 
conspicuous and well-known examples are moths, many types of insects are attracted to artifi ial 
lights, including lacewings, beetles, bugs, caddisflies, crane flies, midges, hoverflies, wasps, d 
bush crickets. 53 Some insects are attracted to night lighting, while other nocturnal species 
cued to rest under increased lighting levels, as if it were dawn. Low pressure sodium la 
which provide a yellow light, attract the fewest number of insects.54 Lighting not only i 
ences nighttime locomotory behavior but can also affect reproductive activities. 55 

While it may seem to be a benefit for diurnal species to be active under streetlights, any g 
from increased activity time can be offset by increased predation risk. In a study of butterfly 
vae, a higher growth rate associated with longer photoperiod (as could be caused by artifi ial 
light) resulted in significantly higher predation OR the butterfly larvae from the primary par i
toid species. 56 Some bat species are attracted to streetlights where they forage on the gathe ed 
insects. 57 Mercury vapor streetlights especially increase bat predation on moths because e 

50. Moore, M.V. 2001. Wellesley College Summer Program> Participating Faculty. [Online: 
http://www.wellesley.edu/Sumres/faculty/faculty.htm]. 

51. Summers, C.G. 1997. Phototactic behavior of Bemisia argentifolii (Homoptera: Aleyrodidae) crawlers. An 
of the Entomological Society of America 90(3):372-379. 

52. Frank, K.D. 1988. Impact of outdoor lighting on moths: an assessment. Journal of the Lepidopterists' Soc ty 
42(2):63-93. Kolligs, D. 2000. [Ecological effects of artificial light sources on nocturnally active insects, in 
particular on butterflies (Lepidoptera)]. Faunisfisch-Oekologische Mitteilungen Supplement 28:1-136. 

53. Kolligs, D. 2000. [Ecological effects of artificial light sources on nocturnally active insects, in particular n 
butterflies (Lepidoptera)]. Faunistisch·Oekologische Mitteilungen Supplement 28:1-136 .. Eisenbeis, G., and F. 
Hassel. 2000. [Attraction of nocturnal insects to street lights - a study of municipal lighting systems in a al 

-- ar~ of Rheinhessen (Gennany)]. Natur und Landschaft 75(4}:145-156. Sustek, Z. 1999. Light attraction f 
carabid beetles and their survival in the city centre. Biologia 54(5):539-55 1. 

54. Frank, K.D. 1988. Impact of outdoor lighting on moths: an assessment. Journal of the Lepidopterists' Soci ty 
42:63-93. Rydell, J., and H.J. Baagoe. 1996. Street lamps increase bat predation on moths. Entomologisk . -
skrift 117:129-135. Kolligs, D. 2000. [Ecological effects of artificial light sources on nocturnally active inse 

1 

, 

in particular on butterflies (Lepidoptera)]. Faunistisch-Oekologische Mitteilungen Supplement 28:1-136. E -
enheis, G., and F. Hassel. 2000. [Attraction of nocturnal insects to street lights - a study of municipal lighti g 
systems in a rural area ofRheinhessen (Germany)]. Natur und Landschaft 75(4):145-156. 

55. Tessmer, J.W., C.L. Meek, and V.L. Wright. 1995. Circadian patterns of oviposition by necrophilous fl s 
{Diptera: Calliphoridae) in southern Louisiana. Southwestern Entomologist 20:439-445. 

56. Gotthard, K. 2000. Increased risk of predation as a cost of high growth rate: an experimental test in a butte 
Journal of Animal Ecology 69(5):896-902 . 

. 57. Blake, D., A.M. Hutson, P.A. Racey, J. Rydell, and J.R. Speakman. 1994. Use of lamplit roads by foraging b 
in southern England. Journal of Zoology 234:453-462. 
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lights interfere with the ability of moths to detect the ultrasonic sound bursts used by bats to lo
cate prey. 58 

2.3.1.4. Amphibians 

Artificial night lighting has also been shown to affect the behavior of nocturnal frogs and toads, 
reducing their visual acuity and ability to consume prey. 59 Amphibians are pruticular about the 
light levels in which they will forage, and different species specialize in foraging at different 
lighting levels during the crepuscular hours of dusk and dawn. 60 If the night does not become 
sufficiently dark, some species will never forage and will disappear from an area. In salamanw 
ders, similar partitioning of foraging times by lighting levels is being researched, and salamander 
diversity decreases under artificial lighting. 61 Only the species adapted to the lighted conditions 
can persist. Some frogs will remain motionless for hours following brief illumination by car 
headlights, depriving them of valuable foraging and reproductive time.62 Increased night lighting 
adjacent to wetlands can thereby reduce the number of species of amphibians that are present. 

2.3.1.5. Fish 

Fish respond to artificial light at night in varying ways. Some species are attracted to light 
sources, so much so that lights are used to lure fish up ladders to bypass dams.63 Other fish will 
not forage in artificially lit areas or on nights with a full moon.64 Seatrout in the United King
dom provide an example. A tennis club built a lighted court adjacent to a productive seatrout 
pool on the Little Cowie River south of Aberdeen, Scotland. Seatrout are normally caught at 
night, especially on dark nights, when they forage at lighting levels between 0.5 and 0.2 lux. 
Foraging at greater illumination exposes the fish to greater predation. With the tennis court illu
minated next to the river, the fish were no longer active in that pool. The local angling associa
tion ultimately took the tennis club to court and was successful in having the lighting declared a 
"light nuisance."65 For the grunion (Leuresthes tenuis)- a well-known southern California spe-

58. Svensson, A.M., and J. Rydell. 1998. Mercury vapour lamps interfere with the bat defence oftympanate moths 
(Operophtera spp.; Geometridae). Animal Behaviour 55:223-226. 

59. Buchanan, B.W. 1993. Effects of enhanced lighting on the behaviour of nocturnal frogs. Animal Behaviour 
45(5):893-899 . 

. 60. Jaeger, R.G., and J.P. Hailman. 1976. Phototaxis in anurans: relation between intensity and spectral responses. 
Copeia 1976:352-407. Hailman, J.P., and J.G. Jaeger. 1976. A model of phototaxis and its evaluation with 

·- an1;1ran amphibians. Behaviour 56:289-296. Hailman, J.P. 1984. Bimodal nocturnal activity of the western toad 
(Bufo boreas) in relation to ambient illumination. Copeia 1984:283-290. 

61. Dr. Sharon Wise. Personal communication, 2001. 
62. Dr. Bryant Buchanan, quoted in Harder, B. 2002. Deprived of darkness: the unnatural ecology of artificial light 

at night. Science News 161(16):248-249. 
63. Larinier, M., and S. Boyer-Bernard. 1991. Smolfs downstream migration at Poutes Dam on the Allier River: 

use of mercury lights to increase the efficiency of a fish bypass structure. Bulletin Franfals de Ia Pee he et de Ia 
Pisciculture 323:129-148. Haymes, G.T., P.H. Patrick, and L.J. Onisto. 1984. Attraction of fish to mercury va· 
por light and its application in a generating station forebay. Internationale Revue der Gesamten Hydrobio/ogie 
69( 6):867-876. 

64. Contor, C.R., and J.S. Griffith 1995. Nocturnal emergence of juvenile rainbow trout from winter concealment 
relative to light intensity. Hydrobiologia 299(3):179-183. 

65. Stonehaven & District Angling Association. nd. Seatrout v. light nuisance. [Online: 
http://www .sana.org.uk/light.htm]. 
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cies - exposure to light decreases egg hatch rates66 and young grunion are attracted to artifi ial 
lights, 67 which may expose them to additional predation. 

2.3.1.6. ~irds 
il 

Artificial lighting affects behavior of birds in many ways. One of the most well-known ex~
ples is the attraction of migrating birds to tall, lighted structures (i.e., towers, office build' 

1 
s, 

bridges), where they often die in collisions with the structures themselves or with other bi s. 
While effects on migrating birds are theoretically possible in Malibu, other impacts are m re 
likely. Lighting can affect bird species composition. For example, American crows (Co us 
brachy-rhynchos) roost in areas with high nighttime lighting levels,68 where artificial light g 
allows them to reduce predation from owls.69 Crows are aggressive, and artificially incre ed 
population levels can be detrimental to other native bird species. Lighting can affect singing d 
foraging times for many species.70 A review of the impact of artificial light on waterfowl e
cords numerous instances of shorebirds foraging or roosting under artificiallights.71 There is 'ot 
yet information about whether these changes in behavior increase or decrease mortality. A c n
trolled study in The Netherlands showed that breeding bird habitat was degraded by nightt' e 
lighting. The number of nests of a grassland bird species decreased up to 325 yards fro a 
lighting source. 72 

2.3.1. 7. Mammtlls 

Finally, artificial lighting has significant effects on mammals. Large predators such as wol s 
and mountain lions are reported to avoid illuminated areas. 73 Bats are also greatly influenced y 
artificial lighting. Some faster-flying bat species congregate at streetlights, while slower-flyi g 

66. Hubbs, C. 1965. Developmental temperature tolerance and rates of four southern California fishes, Fundu · 
parvipinnnis, Atherinops affinis, Leuresthes tenuis, and Hypsoplennius sp. California Fish and Ga e 
51(2):113-122. 

67. Reynolds, W.W., D.A. Thompson, and M.E. Casterlin. 1977. Responses of young California grunion Leurest s 
tenuis, to gradients oftemperature and light. Copeia 1977(1):144-149. 

68. Gorenzel, W.P., and T.P. Salmon. 1995. Characteristics of Am_erican Crow urban roosts in California. Jour: 
of Wildlife Management 59(4):638-645. 

69. Brody, J.E. 1997. The too-common crow is getting too close for comfort. New York Times, May 27. Miller, 
1998. Flocks of crows making urban areas home, so look out below. The News-Times, December 28. [Onl' 

~- http://www.newstimes.com/archive98/dec2898/lcd.htm]. 
70. Bergen, F., and M. Abs. 1997. Etho-ecological study of the singing activity of the blue tit (Porus caerule , 

great tit (Parus major) and chaffinch (Fringil/a coelebs). Journal fuer Ornithologie 138(4):451-467. Denic -
son, K.C. 1988. Variation in repertoire presentation in northern mockingbirds. Condor 90(3):592-606. Hoetk , 
H. 1999. What determines the time-activity budgets of avocets (Recurvirostra avosetta)? Journal fuer Or -
tho/ogie 140(1):57-71. Frey, J.K. 1993. Nocturnal foraging by scissor-tailed flycatchers under artificial lig 
Western Birds 24(3):200. Hill, D. 1992. The impact ofnoise and artificial light on waterfowl behavior: a revie 
and synthesis of available literature. British Trust for Ornithology Research Report No. 61. 

71. Hill, D. 1990. The impact of noise and artificial light on waterfowl behaviour: a review and synthesis oft 
available literature. British Trust for Ornithology Research Report No. 61. 

72. de Molenaar, J.G., D.A. Jonkers, and M.E. Sanders. 2000. Road illumination and nature. Ill. Local influence 
road lights on a black-tailed godwit (Limosa I. limosa) population. Alterra, Wageningen, The Netherlands. 

13. Beier, P. 1995. Dispersal of juvenile cougars in fragmented habitat. Journal of Wildlifo Manageme 
59:228-237. 
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species avoid them. 74 For fast species the agglomerations of insects at street lights are a source 
of food, but for slower species the increased food availability is offset by increased risk of pre
dation by owls. 

In conclusion, the effects of artificial night lighting are real, and prudent measures to minimize 
them are advisable. It is therefore appropriate, necessary, and supported by the· best available 
science to include limitations on lighting as proposed in the draft LUP. 

2.3.2. Fire Clearance 

To reduce the risk to life and property from structures burning in wildfrres, reduction of combus
tible fuel around structures is mandated by law and insurance carriers. These actions include re
moval of native shrub vegetation, often accompanied by installation of landscaping species and 
irrigation. In the Santa Monica Mountains, fuel modification activities include clearance dis
tances of up to 200 feet from structures. This practice of "fuel modification" or "vegetation 
management" has widespread application, along with· structural design (i.e., roofing, chimneys, 
siding) and local infrastructure (access routes, water supply), in minimizing fire danger for 
homes.75 

The fuel modification requirements prescribed by local fire officials are reinforced by insurance 
carriers. For properties with high fire hazard, the insurer of last resort is the California FAIR 
Plan. For properties within designated ''brush areas" (so designated by the Insurance Services 
Office), the FAIR Plan assesses a surcharge based on the amount of clearance surrounding a 
property. Since the most recent revision of these charges in 1999, all structures with less than 
200 feet of brush clearance are assessed surcharges, ranging from $0.13 to $2.52 per hundred 
dollars of insurance, based on clearance distance and other hazard factors, including distance to 
fire station, roof type, and type of coverage. The combination of official regulation and insur
ance incentives guarantees that houses in the Santa Monica Mountains will have 200 feet of 
vegetation removal. For a new structure not adjacent to existing structures, this results in the de
struction of a minimum of three acres of natural vegetation through direct removal or manipula
tion. However, the effects of fuel modification activities extend well beyond the 200-foot radius, 
and these activities degrade habitats over a much greater area. 

Consider first the effects of fire clearance on bird communities. Stralberg identified three cate
gories of birds in the Santa Monica Mountains: local and long-distance migrants (ash-throated 
flycatcher, Pacific-slope flycatcher, phainopepla, black-headed grosbeak), chaparral-associated 
species (Bewick's wren, wrentit, blue-gray gnatcatcher, California thrasher, orange-crowned 
warbler, rufous-crowned sparrow, spotted towhee, California towhee) and urban-associated spe
cies (mourning dove, American crow, Western scrub-jay, Northern mockingbird).76 Her study 
showed that abundance of migrants and chaparral-associated birds decreases closer to edges with 

74. Rydell, J., and H.J. Baagoe. 1996. Bats & streetlarnps. Bats 14(4):10-13. 
75. Vicars, M. (ed.). 1999. FireSmart: protecting your community from wildfire. Partners in Protection, Edmonton, 

Alberta. 
76. Stralberg, D. 2000. Landscape-level urbanization effects on chaparral birds: a Santa Monica Mountains case 

study. Pp. 125-136 in Keeley, J.E., M. Baer-Keeley, and C.J. Fotheringham (eds.). 2nd inteiface between ecol
ogy and land development in California. U.S. Geological Survey, Sacramento, California. 
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urban developments, while abundance of urban-associated species increases. The effects o ur
banization itself is to increase edges across the mountains, and fire clearance greatly exacerb tes 
this effect. Stralberg's explanatory model shows that the increasing percentage of urban are on 
a landscape scale explains variation in bird communities not explained by site variables. Si · i
larly, Bolger et al. found decreased densities of sensitive bird species in response to incre ed 
edge and fragmentation in southern California chaparral. 77 

Many of the urban-associated bird species are also nest predators (e.g., Western scrub
American crow). An increase in ed~es and abundance of these species will increase nest pr 
tion on chaparral-associated species, 8 which may reduce their populations.79 

In addition to the purposeful introduction of invasive species, the disturbance associated with re 
clearance promotes the invasion of plant species already associated with residential developm nt. 
Over half of the alien species in the Santa Monica Mountains are associated with disturbed ar 
including cleared areas.80 This relationship between invasive exotics and disturbance is fo 
throughout California and in other Mediterranean regions. 81 The understories of areas subjec to 
fuel modification are rapidly dominated by invasive exotic grasses and forbs. Keeley writes: l 

!: 
Prefrre fuel manipulations such as fuel breaks produce conditions that favor weedy aliens and thus !i 
act to increase the alien presence, increase the movement of aliens into wildlands, and increase r 
seed sources capable of invading after fire. 82 ll 

As discussed extensively elsewhere,83 invasive plant species can profoundly affect ecosysJm 
structure and function by modifYing fire regimes, nutrient cycling, and erosion patterns. As ~el 

77. Bolger, D.T., T.A. Scott, and J.T. Rotenbeny. 1997. Breeding bird abundance in an urbanizing Iandscap in 
coastal Southern California. Conservation Biology 11(2):406-421. 

78. Langen, T.A., D.T. Bolger, and T.J. Case. 1991. Predation on artificial bird nests in chaparral fragme ts. 
Oecologia 86(3):395-401. Hogrefe, T.C., R.H. Yahner, and N.H. PiergallinL 1998. Depredation of artifi al 
ground nests in a suburban versus a rural landscape. Journal of the Pennsylvania Academy of Science 72(1 ):3 . 
Soderstrom, B., T. Part, and J. Ryden. 1998. Different nest predator faunas and nest predation risk on gro d 
and shrub nests at forest ecotones: an experiment and a review. Oecologia 117(1-2): 108-1 18. 

79. Schmidt, K.A., and C.J. Whelan. 1999. The relative impacts of nest predation and brood parasitism on seaso al 
fecundity in songbirds. Conservation Biology 13(1):46-57. 

80. Rundel, P.W. 2000. Alien species in the flora and vegetation of the Santa Monica Mountains, California: 
terns, processes, and management implications. Pp. 145-152 in J.E. Keeley, M. Baer-Keeley and C.J. Foth r· 
ingham (eds.). 2nd interface between ecology and land development in California. U.S. Geological Survey, S -

~ - ramento, California. 
81. Kotanen, P.M. 1997. Effects of experimental soil disturbance on revegetation by natives and exotics in coas 1 

Californian meadows. Journal of Applied Ecology 34(3):631--644. Rundel, P.W. 1998. Landscape disturb e 
in Mediterranean-type ecosystems; an overview. Pp. 3-22 in Rundel, P.W., G. Montenegro, and F.Jaksic (ed }. 
Landscape disturbance and biodiversity in Mediterranean-type ecosystems. Springer Verlag, Berlin. 

82. Keeley, J.E. 2002. Fire and invasive species in Mediterranean-climate ecosystems of California. Pp. 81-94 ·n 
Galley, K.E.M., and T.P. Wilson (eds.). Proceedings of the invasive species workshop: the role of fire in e 
control and spread of invasive species. Fire conference 2000: the first national congress on fire ecology, p -
vention and management. Miscellaneous Publication No. 11. Tall Timbers Research Station, Tallahassee, Fl -
ida. 

83. Mooney, H.A., S.P. Hamburg, and J.A. Drake. 1986. The invasions of plants and animals into California. 
250-272 in Mooney, H.A., and J.A. Drake (eds.). &ology of biological invasions of North America and 
waii. Springer Verlag. New York. Minnich, R.A., and R.J. Dez.zani. 1998. Historical decline of coastal sa e 
scrub in the Riverside-Perris Plain, California. Western Birds 29(4):366-391. Rundel, P.W. 1998. Landsca e 

• 
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modification increases the disturbed area across the landscape~ invasive species, aided by ongo
ing disturbance and irrigation, will continue to invade adjacent native habitats. 

Fuel modification activities also disrupt native arthropod communities, including relationships 
such as the seed dispersal mutualism described above. Fuel modification usually requires the 
introduction of a permanent water source in the form of an "irrigated zone" surrounding struc
tures. This irrigated zone, along with disturbance of clearance, promotes the invasion of alien 
insect species, such as the Argentine ant, into native habitats. The deleterious effect of Argentine 
ants on native arthropods is well documented, with numerous studies reporting a decrease in ar
thropod diversity as Argentine ant abundance increases. 84 Fuel modification increases the abun
dance of Argentine ants by providing two conditions that increase invasion: a water source, 85 and 
increased disturbance.86 Argentine ants invade far beyond the water sources and into surround
ing undisturbed habitats, with increased abundance documented to a distance of up to 650 feet. 87 

Community level analysis indicates that arthropod species composition will change and overall 
diversity will decrease when habitats are subjected to fuel modification. Disturbed coastal sage 
scrub sites have fewer arthropod predator species such as scorpions and trap-door spiders, and 
are dominated by exotic arthropods such as Argentine ants, European earwigs (For:ficula 
auricularia), pillbugs and sowbugs (Armadillidium vulgare and Porcellio sp.), and the sowbug 
killer (Dysdera crocata).88 These changes in arthropod species diversity will have resonating 
impacts on vertebrates that use arthropods as prey species. Suarez et al. show that coast homed 
lizards (Phrynosoma coronatum) prefer native ants (Pogonomyrmex and Messor SPf·) as their 
food source and suffer when these species are eliminated by invading Argentine. ants. 8 

disturbance in Mediterranean-type ecosystems; an overview. Pp. 3-22 in Rundel, P.W., G. Montenegro, and F. 
Jaksic (eds.). Landscape disturbance and biodiversity in Mediterranean~type ecosystems. Springer Verlag, Ber
lin. 

84. Cole, F.R., A.C. Medeiros, L.L. Loope, and W.W. Zuehlke. 1992. Effects of the Argentine ant on arthropod 
fauna for Hawaiian high-elevation shrubland. Ecology 73(4):1313-1322. Erickson, J.M. 1971. The displace
ment of native ant species by the introduced Argentine ant Iridomyrmex humilis (Mayr). Psyche 78:257-266. 
Holway, D.A. 1998. Effect of Argentine ant invasions on ground-dwelling arthropods in northern California ri
parian woodlands. Oecologia 116(1-2):252-258. Human, K.G., and D.M. Gordon. 1996. Exploitation and inter
ference competition between the invasive Argentine ant, Linepithema humile, and native ant species. Oecologia 
105(3):405-412. Human, K.G., and D.M. Gordon. 1997. Effects of Argentine ants on invertebrate biodiversity 
in Northern California. Conservation Biology 11(5):1242-1248. Kennedy, T.A. 1998. Patterns of an invasion by 
Argentine ants (Linepithema humile) in a riparian corridor and its effects on ant diversity. American Midland 

·-Na(uralist 140(2):343-350. 
85. Holway, D.A. 1998. Factors governing rate of invasion: a natural experiment using Argentine ants. Oecologia 

115(1-2):206-212. Human, K.G., S. Weiss, A. Weiss, B. Sandler, and D.M. Gordon. 1998. Effects of abiotic 
factors on the distribution and activity of the invasive Argentine ant (Hymenoptera: Fonnicidae). Environmental 
Entomology 27( 4 ):822-833. 

86. Human, K.G., S. Weiss, A. Weiss, B. Sandler, and D.M. Gordon. 1998. Effects of abiotic factors on the distri~ 
bution and activity of the invasive Argentine ant (Hymenoptera: Formicidae). Environmental Entomology 
27(4):822-833. 

87. Suarez, A.V., D.T. Bolger, and T.J. Case. 1998. Effects of fragmentation and invasion on native ant communi
ties on coastal southern California. Ecology 79(6):2041-2056. 

88. Longcore, T.R. 1999. Terrestrial arthropods as indicators of restoration success in coastal sage scrub. Ph.D. 
dissertation, University of California, Los Angeles. 

89. Suarez, A.V., J.Q. Richmond, and T.J. Case. 2000. Prey selection in homed lizards following the invasion of 
Argentine ants in southern California. Ecological Applications 10(3):711-725. 

-.. 



Protection of Environmentally Sensitive Habitat Areas in Proposed Local Coastal Plan for the City of Malibu 
Page 19 

1 

Research has shown that 200 feet of fire clearance is not necessary for structure £rotecti in 
most circumstances, especially if the structure itself is built in a frrewise manner. How er, 
since the LUP cannot change existing fire clearance policy, it is essential that it provi e a 
mechanism to identify and mitigate for impacts from frre clearance. Failure to identifY and iti
gate for the loss of habitat and landscape connectivity caused by fire clearance has been the ec
ond largest problem facing the environment of the Santa Monica Mountains, after the failur 

1 
of 

jurisdictions to transfer development rights away from high fire danger areas. Any plan to 
teet ESHAs in Malibu must include a mechanism for mitigation of fire clearance impacts, 
will fail to meet the requirement of Section 30240 of the Coastal Act. 

3. Conclusion 

The draft LUP for the City of Malibu identifies all remaining native habitats as ESHA. We a ee 
with this determination. Natural habitats have become increasingly rare, and their value toe o
system function is well understood. Without the natural vegetation of Malibu, floods woul be 
more· damaging, landslides would be more frequent, erosion would be greater, and water qua 'ty 
would be degraded. Without landscape connectivity, the viability of coastal wetlands would be 
diminished. Scientific studies have also illustrated how vulnerable these habitats are to h an 
disturbance. We therefore conclude that the best ~vailable science supports the adoption ofp li
cies to protect those areas from undue disruption. 

90. See review in Longcore, T. 2000. Ecological effects of fuel modification on arthropods and other wild1ife in 
urbanizing wildland. Pp. 000-000 in Brennan, L.A., et al. (eds.). National congress onfire ecology, preventio , 
and management proceedings, No. 1. Tall Timbers Research Station, Tallahassee, Florida 
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Memorandum 

To llancy Lucaat 
California Coaatal Commiaaion 
Iouth Coaet Diatrict 
245 w •. Broadway 
toq leach, Califomia 90802 

Date: Karch 22 • 1983 

From • .,. .......... of ................ 
legional Manager - legion S 

Subiect: Draft Land Use Plan for Malibu, Los Anaelea County 

The Department of Fish and Game baa reviewed the Malibu Draft Land Uae Plan 
(LDP) of November, 1982, and the revised plan as approved by the Loa Angeles 
County Board of Supervisors, The Malibu plasming aubarea contains large, un
developed areas that are adjacent to the .ajor urban areas of Los Angeles. 
Besides encompass ina a large portion of the Santa Monica Mowtains, the eubarea 
contains .any etreama, a large coastal lagoon, and estensive wildlife habitat. 
Large areas are State parkland. Alao, the National Park Service is acquiring 
land ae part of the Malibu/Santa Monica Mountains National l.eereational Area. 
The importance of the subarea ia further emphasized by the fact that it is an 
tmportant area for environmental educations particularly by the many colleges 
and 1mivereities in the Los Angeles area. The plan as aub1Ditted to the Coastal 
Commission does not provide an adequate level of protection for the fieh and 
wildlife resources of the plannins subarea. Ve are particularly concerned 
about the deficient policies within the section on environmentally aenaitive 
habitat areas (ESHA'a). 

The LUP has 1nc~rporated few of the findings and recommendations of previous 
atudiea into policy languaae. For example, the reports by Frieaen (1982) and 
England and Nelson (1976) have indicated the importance of open epace values of 
uny areas within the pl&IUlins aubarea and the aensitivity of auch areas to 
development. Alao, much testimony at public workshops and 1D the LCP workshop 
papers indicating the Deed for better policies dealing with protection of fish 
and wildlife ruourcea and habitat baa DOt been incorporated into the current 
draft. 

It ia our underatandtna that, aa etated in the Malibu LUP vorkabops. the Friesen 
report, u vell ae the enviroaental atudie1 by Envicom, LCP coueultant8 1 voulc! -.. 
'be ued by the Cowty aa a baais for tboae portiona of the LtJP deali.Da with 
ESHA' •. Due to the brevity of the l:a.vicom field aurveya and. the fact that these 
aurveya vere conducted in the auaDer and part of the fall, they ccnot be coD-
aidered aa an accurate envirouaental profile. lecauae of the eeaeonal variation 
of plaut and animal co1111Dunit1u 1 it :la •••ential that euch aurveya be conducted 
over at lea1t one entire year. thia :le eapecially true of a plaDDina area aa 
larae ad diverae aa that iDvolved :ln the Malibu plaDD.iD& au'barea. 

'lb.e diatinctiona between diaturbed eeuitive ruourcea (DSil'a), ZSBA'• Signi
fie&Dt Waterahed•• Reaource Hyase:ment areas, and aipifieant oak woodlands 
are aclear, both in teras of Jieoaraphic 'bouoclariu and the deacriptiou provided 
in the tat. Meet laud ue pc)llciea dealina within thue cateaoriea are bade
•uate and offer DO aaaurance that any adequate reatrictions will be applied to 
land uae. It ia uaential tbat larae areaa of land 'be recluaif1ed to reflect. 
their true atatua aa UBA'•• 
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ODe of the .. jor needs of the Malibu tuP ia that it ahouid provide protection or 
a tire clraillases and not ju1t the at rea bottoms. Thia point baa been atreaa 
at .the public hurinss on the LlJP and baa been diacua1ed in varioua doc\lllenta 
ucludina the Siplficant Ecoloaical Area (SEA) atudiea. The policlea for th 
protection of aoat of thue ar- coae tmder the cateaory of "•iPlfica:nt 
wterabec!s". !'be .. • policiea are particularly veak ad ahould be atr-athened 
to provide cert&tDty coDcernina future permitted activitiea. 

Several envirouaental problems .. Y ari1e aa a reault of the County'• approach 
to tb1a ia1ue. ly allowina •••entially unreatricted development in environ
aentally aeaaitive watersheds, wildlife corridor• .. ,. be obliterated. It is 
fact that .. ny of the wildlife apeciea of the Santa MOnica MOuntains, auch as 
aountain lion, deer, and raccoon, have utabliahed access routes through the 
•ountains. They often travel to and from riparian zones and development auch s 
high deuaity residential aay adveraely affect a wildlife corridor. 

Meat animal apeciea that exist in riparian areas Will, aa part of their life 
histories, also be fowd in other habitat types, inc:ludin& cbapparal or arass
land. lor example, hawks nest and roost in riparian areas, but are dependent 
on large open areas for foragtng. For the aurvival of aany apeeiea, particula ly 
those hi&b on the food chain, aurvival will depend upon the presence of auch 
areas. Such areas in the Santa Monica MOuntains include araaaland and coastal 
aage acrub communities, which have been documented in the SEA atudies as 
aupporting a wide diversity of plant and animal life. 

An example of an ecosystem which bas a large diversity of wildlife and aasocia 
ted wildlife corridors is Malibu Creek. This area aupporta your year-round 
populations of abore and wading birds, waterfowl, deer, bobcat, raccoons, and 
other animal species. 

Because of the aforementioned deficiencies in the LUP, ve believe that it will 
require aUbatantial reviaion in order to comply with the Coastal Act, 1neludin 
Sections 30230, 30231, and 30240. 

We have provided oral testimony at the LUP workshops and at the December 8, 19 2, 
hearing before the Los Anaelea County Board of Supervisors. We have alao met 
with Envicom to inform them of our concerns with resard to the LUP in terms of 
habitat protection. Our apecific concerns reaardmg the LOP are as follows: 
1. aecreation and Coastal Access, 2. ESRA'a, 3. Marine Resources, 4. Baza ds, 
S. ~cro.undwater/Hydrology, 6, Public Vorks, 7. Aariculture, and 8. Hew 
Development. 

SPECIFIC CONCERNS 

1. lecrution and Coastal Access 

The Department recopizea the importance of public access in tbe plamdq au.ba ea. 
and the taportauee of trails in allowinB the public to enjoy the Santa MOnica 
HoUDtaiD.a. We note, however, that the policiea for the developaent of traila 
paaea 27 and 28 .antion aothing about the •itiDS and deaigoing of trails in au 
a .. nner that ISBA'•• vith aaaoeiated fiah and wildlife valuea, vilLbe protec ed. 

' .. , 
ID 
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Traila, if 1aappropriately aited and deaicned, .. Y cauae auch tmpacta aa the 
diaturbance or precluaiou of neatina birds and other wildlife and increased 
eroaion. We vould like to ••• a policy developed which vould enaure that trails, 
iD.cludin& equeatr:l..aa tr~tila • would be dea:l..ped in auch a Mtm.er chat . these .impacts 
would l»e wd.Diai&ed or avoided. Alao, traila vitbin ISBA'• and uaoc1a~e4 areas 
ahoul.d l»e couiatent vith COaatal Act Seetin )0240. the Departaent baa opposed 
trail.a within riparian ·corrldora 111 our pre'Vioua coaenta au t.be Santa Honic.a · 
Kouataiu and would like to reiterate thia concern. 

2. EDvirODJDentallx Sensitive Habitat Areas 

Page 51, Figure 6 - Sensitive EnviToumentai Resource Map. This map aboulc! 
accurately indicate the boundaries between aenaitive habitat areas. Also, it 
abould ahaw the areas of rare and endanaered plants, as well as any aeabird 
roosting and nesting areas. 

Page 52, Dieturbed Sensitive leaource Areas (DSR's). Further clarification is 
neceasary between these areas and ESBA1a. For example, lower Arroyo Sequit 
Creek is claaaified on Pase 214 of the UlP aa being "mostly ucdisturbed" and 
having aignificant reeources at the aouth of the canyon. There ia auffic.ient 
evidence presented for claasifying tbia area as an ESHA. It is indicated as 
auch on Figure 6, but is listed as a DSR in the text on this page. 

Page 54. (D), Policies and Standards. What ia meant by the designation of 
!SHA's through 11biotic review or other means" is not clear to this Departmen~. 
A mechanism ahould be iDBtituted in the plan which would require, &iven certain 
criteria, that areas that are ·ahovn to be ESBA'a after plan certification would 
be eligible for that classification at acme later time. 

Page SS, Policy 61. It appears that this policy might allow the deletion of 
these important habitat areas. Problems may occur vhen an area is reclassified 
to receive a leaa-protective land use designation. Should development potential 
exiat on the aubject parcel, then the incentive for preserving the aenaitive 
habitat areas of the parcel aay be lessened. 

Page SS, Policy 64. The apecific plans, as well as the rest of the tDP, ahoul4 
apecify the kinds, location, and intenaity of land uaes as .andated by the 
Coastal Act. 

Paae.~6, -.table I. The policies within this aectiou are aenerally inadequate. 
Permitted uaea vithin ISBA'• ahould be limited to those which are dependent 
upon the reaourcea afforded by the area and which are compatible vith the lens
term .. intenance and enhancement of t.heae areas (Coaatal Act Section 30240). 

the atanc!ards allow foT the removal of vegetation and land alteration in UD.dia
turbed riparian woodland a, oak woodlands, ad aavarmaha. Depend in& upon one' a 
definition of "unc!iaturbec!", all of these areas could 'be srouped into this 
cataaory. These veaetation types are important for wildlife habitat, aD4 •hould 
~ece1ve protection in the UTP. Al.ao, the destruction of up to 30% of an oak. 
~odland ahould not be allowed, •• ia permitted in Table I. 

f 
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Streaabede ahould not be filled. Alao, we conaider all riparian veaetation t 
be enviroa~~entally aenaitive. 'l'herefore. ve cannot condone ita re.oval. unles 
for aucb purpoaea aa a deaonatrated need to iaprove public aafety. 

We have consiatently aupported the preaervation of the County SEA'•· It was 
the ori&inal purpose of the SEA'• to include areaa that vould illuatrate the 
full range of biological diveraity in Loa Anaelea County and to protect these 
areas. To fulfill this function, all SEA'• aust be preserved in as near a 
pristine condition as possible. Our examination of the LUP reveals almost no 
aention of SEA's, nor does Figure 6, Table I, or other portions of the LUP 
adequately provide for their protection. 

Examination of Figure 6 indicates that the ISBA designation for inland areas 
only applies to canyon bottoms or adjacent areas. However, we have pointed ou 
the importance of preserving entire waterabeds. Development in these areas, 
particularly on ateep elopes where high erosion .ay occur, ahould be 
precluded. 

The policy language for this table, as well as for other policies in the plan 
that provide for environmental resource protection, should be made .andatory b 
replacing the words "should" vith "ahall". 

Page 63, Policy 66. There is a problem with the concept of an Environmental 
Review Board (ERB) in that this policy does not adequately apecify vhat the 
guidelines will be for evaluating land use proposals and the appropriate level 
of mitigation. Also, there is no criteria established for how ERB members 
would be selected, and how bias would be avoided in the decision-making 
process. It is likely that, without these auidelines, projects would be 
approved that are inconsistent with the objectives of the Department and 
Chapter 3 of the Coastal Act. The policy reviaion which allows appels of ERB 
decisions doee not epsure adherence to any environmental guidelines. 

Stream Protection and Erosion Control Policies 

To maximize the spawning habitat of ateelbead trout in Malibu Creek, we would 
like to aee the future removal of Rindge Dam. Silt.behind the dam should be 
removed to an off-site location prior to removal of the dam. 

Page 63, Policz 73. With regard to this policy aoverning the use of 
pesticides, herbicides, etc., the reference to "emergencies which threaten the 
habitat itself" ahould be apecified. Also, to help avoid the iapacts auch as 
the poiaoniag of fish and wildlife and the destruction of habitat, the use of 
these aubstancea ahould be coordinated vith other agencies. 

Page 64, Policy 76. With regard to flood hazards, we would like to point out 
that encroachment from development within floodplains will i.pact eavironmenta 
resources in aeveral ways, auch as the following: 

r 
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1) Confining the atream· flow reaulta in a falter flow, acouriaa out the 
channel. · This removes poola and slow aoving channel• that are 
i•portant habitat for fiah (aucb •• young ateelhead and aobies) and 
turtles. 

2) Development in the floodplain reducea the amount of riparian habitat 
available to wildlife for resting, cover, and food. It also increases 
the amount of human disturbance of remaining habitat areas. In the 
vicinity of Cross Creek Ford at Malibu Creek, for example, most of the 
atreambank vegetation bas been removed. The stream itself was dredged 
in 1979, pri.arily to protect exiating homes, and this reaulted in the 
removal of willows in the atreambed. 

3) Development in floodplains leads to increased pressure for dredging 
and channelization, both of which are environmentally damaging. 

4) Development in close proximity to streams is .ore likely to result in 
septic or surface pollutants finding their way into the atream. 

Page 64, Policy 79. We do not believe that any exception should be made to 
allow driveways and walkways within riparian areas. 1bese types of development 
do not conform to Coastal Act Section 30240, and besides causing a loss of 
environmentally aensitive habitat, ~Y cause an increase in erosion and other 
runoff-related problems. 

Because we consider all riparian vegetation to be environmentally aensitive, we 
recommend that the reference to "environmentally sensitive" riparian vegetation 
be deleted. Presumably this policy refers to this type of vegetation in areas 
considered by the LUP to be ESHA's. 

Riparian veaetation is very important in the regulation of water temperature. 
When it is removed from atreams, the water temperature, particularly during the 
summer months, aay increase to a level Where the stream will no longer aupport 
ateelhead or other fish adapted to cold water temperatures. This is partic
ula~ly critical for a stream like ~libu Creek, where water temperature is a 
eriticai factor in the aurvival of the ateelhead. 

With regard to the 5D-foot buffer for riparian vegetation, it ahould be Doted 
that the need for the protection of vital habitat adjacent to the riparian 
areas will obviate the rationale for having 1uch a aaall buffer. However, in 
areas that are already built out (residential areas, etc.), ve would like to 
poiat out the dynamic nature of riparian vegetation. Followiaa flood flows, 
for example, trees along atrea~ .. , be torn out. However, if aiven enough 
t~, the vegetation will regenerate. Should the 5D-foot buffer be .easured at 
a time when the riparian veaetation bas just been reduced in aice due to 
adverte environmental factors, then wildlife habitat values will be.lost. We 
believe that riparian buffers ahould be at least 100 feet as .eatured fro. the 
outer edge of the riparian ca~opy. 

l 
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Other proble.s aaaociated with having a riparian buffer of leaa than 100 feet 
relate to fire clearance. Such a ••11 buffer would ae•inaly reault in l 

adverae effect• to riparian areas due to fire clearance aafety requirements, ~~~ 
particularly in rural areal. Siting development aa close as 50 feet from the 
riparian veaetation ••Y a lao cauae problema with the contamination of at ream~ 1l 

fr• domestic wate and diaruption of wildlife that ia aaaociated with this j'!: 

veaetation. Also, this would be contrary to the Los Angeles County Fire 
Control brush clearance requirements. 

There may be a problem with locating development in the floodplain, as would 
often occur when having a-.11 riparian buffers, in that auch development migh 
necessitate the use of ecologically ~pactio& flood control .easures. 

Page 64, Policy 80. We are concerned about the potential environmental impact 
of leach fields and seepage pits on ESHA'a, primrily atreams. Malibu Lagoon i 
presently contaminated by aeepage from leach fields. These domestic vastewate 
disposal systems will, in aome cases, contribute to aubsurface flow, which ~y 
cause an excessive accumultion to nutrients in the atreams at a downstream 
location. Such a nutrient accumulation, which would consist of auch inorganic 
substances as nitrates, nitrites, and ammoriia, will, along with the organic 
constituents of domestic aewage, cause a depletion of oxygen and dense algal 
blooms. This condition is known as eutropication and .. Y cause a drastic 
change in the types of fish, invertebrates, and other life forms that are foun 
in these habitats. Steelhead trout, which are found in three streams in the 
planning subarea, require high dissolved oxygen concentrations and may be 
eliminated because of this type of condition. Because of this, ~ believe tha 
it is necessary for strict enforcement of existing septic ordinances and the 
aewering of effluent where a~propriate. 

Another problem with Policy 80 is that it does not take into consideration the 
underlying geology of the area. The location of bedrock formations and the 
water table, as well as the potential for lateral aeepage from the disposal 
beds into the atream waters, must be considered. 

Page 64, Policy 81. It is unclear how the .aximum rate of &torm water runoff 
would be aeasured. We are unaware of studies which would indicate just what 
the.rat·e of atorm runoff vas prior to the establishment of development. 

Page 64, Policy 83. The policy ahould be aaended to provide .andatory 
protection from filling for all atreams which have value to fish and wildlife, 
not just those atrea.a or portions of auch atreams Which are presently 
deaianated by the plan to be ISHA'•· 

Page 64, Policy 85. This policy ia inadequate aince it does Dot preciaely 
def1ne the terms 11very hiah" or "hiah" erosion potential. Also, it allows the 
circumvention of erosion control policies at the discretion of the building 
official. lecauae of the high potential for da.age to atream, laaoon, and 
other habitats and the fact t~at large amount• of rainfall often fall in abort 
periods of time in the Santa .JIIonica Mountains. ·ve believe that there ahould be li 

,I 
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• prohibition of arading and veaetation. clerance during the raiey aeaaon. This 
period would be between Movellber 1 and the end of March. 

Paae 65, Policy 90. The requirements of the County Engineer ahould be 
apecified in the LUP rather than being included by reference. This policy. as 
atated, gives no assurance of what the requirements would be if changed at some 
future time by the County. 

3. Marine Resources 

Page 71, Policy 100. Although it has experienced some degradation, the wetland 
at the mouth of Zuma Creek is an important habitat area for many species of 
birds. It is important that this area be restored, irrespective of what might 
occur with development at another area. Large portions of this wetland have 
b_een graded without benefit of a Coastal Development Permit, as documented by 
site visits by Department and Coastal Commission personnel. 

Page 72, Polict 103. There is a need to specify just what is meant by 
"qualified pro essional". 

Page 72, Policy 106. We commend the County for the inclusion of this policy. 
The creek mouth has been blocked by fill and a small culvert in the past .(1982) 
and these obstructions would block the downstream migration of steelhead trout 
amolts. 

Page 73, Policy 110. Because of the importance of the Zuma Creek wetland, we 
concur vith the goal of protecting this area for educational and ecological 
purposes. 

4. Hazards 

Page 83, Figure 9. This .ap should be amended to indicate the boundaries of 
the lOG-year floodplain. The cateaories of "flood prone" and "liquifaction/ 
flood prone" need clarification. This is especially important with regard to 
the lower portion of Malibu Creek. Additionally, the level of post-development 
lows and their effect in terms of expanding flood-prone areas ahould be 
explored. 

Pa&e 86, Policy 149. This aection is inadequate in that there isn't a apecific 
indication of vhat areas are to be precluded from grading activities. It is 
our belief that there should be a prohibition on arading and developeent
related vegetation clearance on slopes &feater than 25%. Thia policy ahould 
atae what "Hillside Manaaement leview" procedures are. For the control of 
erosion in the Malibu planning subarea, ve encourge the County to adopt the 
recommendations contained within the publication entitled Erosion and Sediment 
Control Handbook by the State,Depart•ent of Conservation. 

:; 
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Paae 87, Fire Iazard. ~ encouraae properly conatructed fuelbreaka. Fire 
break• with larae area• ca.pletely denuded of veaetation contribute to er.a&ion 
and alao provide little or no wildlife habitat value. Strippina of the 
veaetation and repeated bulldozina of ridaelines have reaulted in large soil 
and eubatrate loaaes. Fuelbreaks ahould be no laraer than 100 feet and it is 
preferable that they be ... 11er. Development ehould not be allowed in 
locations vhere fire aafety requirement• vould require fuelbreaks greater than 
100 feet. There is also a need to control development of remote locations 
which vould require a significant increase in the length of access and fire 
roads and other aervices, vith aubaequent accelerated erosion as well as dema 
for water resources. Because of the ecological value of etream bottoms and oa 
savannahs. these areas ahould not be deetroyed for fire prevention. Therefore 
care ahould be taken to insure that new develop.ent is not located auch that 
these re1ources must be removed for aafety purposes or any other reason. Oak 
trees provide roosting areas for raptors and cover and food for deer and other 
wildlife. 

A controlled burn program ahould be instituted within the planning subarea. 
Besides reducing fire hazards, aucb a program would improve overll range 
conditions for wildlife. We are willing to provide aasi1tance to the Los 
Angeles County Fire Department or other involved agencies in the development 
and execution of auch a program. 

5. Groundwater/Hydrology 

Page 93. Our concern with this section relates to the need to keep an adequat 
flow for at reams .. within the planning aubarea. For e:umple, aeveral streams 
auch as Arroyo Sequit, Malibu, and Cold Creeks, aupport water throughout the 
year. Policies within this aection do not inaure that adequate stream flows 
vill be provided for fish passage and protection of riparian and other 
vegetation from iapacts from excessive aroundwater withdrawals. For example. 
will there be adequate atream flows for the paaaage of ateelhead trout in 
~libu or Arroyo Sequit Creeks? 

An •pp~opriate approach aigbt be to aet up ainimum flow criteria for certain 
strea.s or portions of auch atreams aucb that the bioloaical productivity can 
be • intained. 

6. Public Works 

Pages 95-100. Ve have a number of concern• about the iaproveaents to existing 
roadways and the building of new roeds, particularly when such developaent 
occur a in vteraheds adjacent to etreams. Widening of Malibu Caayon l01d .. as 
propoaed in Policy 196, vill have a aianificant environmental iapact. ihat. 
for example, ia ~~eant by "adequate pavement width" as atated i1:a tbe policy! 
Could this be four lanes? 

, 
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Policy 201 of thia aection ia alao indicative of the nebuloua aature of the 
policiea in thia aect ion. It ia iaportant that the atandarda for -road 
conatruction be apec:ified in the LUP. Also, iapacta to roadvaya to fish and 
wildlife reaources, auch as the connection between bmblo Pacifico aDd Las 
Plorea Canyon, need to be examined and reaolved. 

Standards for road construction should include apecific ~thods to avoid 
erosion during and after the construction of the roadway. Such •easures should 
be limited to resolving outstanding aafety hazards and not related to 
increasing the flow of traffic. Speed liaits, railings, and other safety 
.esures ahould be considered as alternatives to widening roads where they ~y 
affect atreams and wildlife •igration corridors. This could include auch 
aethods as water bars with debris collectors and energy diasipators and 
gravelled roads. Also, it will be necessary to have road construction be 
consistent with Chapter 3 of the Coastal Act. This will require that any 
roadway be the least environmentally damaging alternative, and such 
considerations may in fact preclude the options of widening existing roadways 
or building new roads. 

Stream crossings should be carefully designed. For example, in situations 
where a stream crossing must occur, we would prefer to see a bridge or a 
structure elevated on pilings rather than solid fill placed in a stream. The 
latter has occurred at Cross Creek Road on Malibu Creek and bas resulted in a 
structure which will block the passage of steelhead trout. 

7. Agriculture 

'With regard to f.inding 2(d), on p. 131, aome agricultural activities •Y impact 
ESHA's even if they do not occur within such areas. Some agricultural 
practices in erosion-prone areas include the removal of low growing vegetation 
and scarification of soils on steep hillsides which results in excessive 
sedimentation within downstream areas, .ame of Which are ESHA's. 

Page 132, Policy 267. With regard to greenhouses and nurseries, there ahould 
be poli~ies in the LUP to avoid environmental impacts from these types of 
operations. Greenhouses and nurseries _.Y both contribute pesticides and 
fertili&ers into atreams and lagoons, and ve believe that policies aust apecify 
aeaaures to control water quality iapacts. Such i•pacts might iaclude ammonia 
aitroaen and nitrates concentration, which will cause accelerated algal blooms 
aad subsequent eutrophication of atreams and lagoons. 

8. Rev Development 

Page 139, Land Use Designations. 'We have examined the Land Uae Map and tbe 
allowable uses for each land uae designation. 

' I 
: 
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Mountain Land. Since -ny environ.entally aenaitive vateraheda are assigned 
tb1s cleslgnation, and aince theaeareas could be adveraely affectecl from 
inappropriate development practices, it would be viae to have a .lore 8pecific 
atatement of the allowable uaes under this designation. For exaaple, would 
off-road vehicle• be considered a "low intensity" recreational uae? A use sue 
•• thi1 would be incompatible with the protection of .. ny of the fish and 
vidlife habitat areas in the Santa Monica Mountains. 

Page 141 1 Parks. The allowable uaea under this land use designation should be 
specified. For example. there are ESHA/a within Malibu Creek Stte Park-which 
are not within the Sensitive Environmental Resources Overlay. and for which 
allowable land uses •ust be apecified. 

The land use designations for Mountain Land have been changed, as discussed in 
the recommendations of the Los Angeles County Planning Commission and approved 
by the County Board of Supervisors, to allow for increased development within 
Significant Watersheds. Because of the provision for ERB review of requests 
for building densities of greater than one acre. it appears that the LUP will 
allow for densities greater than 1 du/5 acres within these watersheds. In 
fact, the development within the Rural Land Categories, aome of Which occur 
within significant watersheds. will expressly allow densities up to I du/acre. 
This type of building density. when coupled with the weak policies in the plan 
for environmental protection, will result in aerious impacts to fish and 
wildlife. 

Page 151. We believe that the definition of "non-conforming" parcels must"be 
defined relative to the potential for environmental damag~. For example, the 
effect of allowable uses upon ESHA's should be established prior to the 
certification of·· the Local Coastal Plan 1 rather than being determined by the 
ERB after plan certification. 

Because of the potentia 1 impact a to ESHA' a from the "non-conforming" pa reels, 
ve atrongly encourage the concept of developing programs which will in effect 
"ret ire" these lots, therefore keeping them in open space. This •Y include a 1 

"transfer of development credit" program. ·i 

-
The Departaent of Fiah and Game ia willing to provide additional assistance to 
the County of Los Angeles and Coastal Commission regarding the re1olution of 
concerns expressed in this letter. 

We appreciate the opportunity to comment on this plan. If you have any 
que1tions regarding theae comments, pleaee call Frank Gray of our Coaatal 
Plaanin& Staff at (213) 59G-5142 or ATSS 635-5142. 

~~~J): 
Regional Manager , 
Region 5 ~ 

If 

I 
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cc: X. Ja.u.bnikia., Santa Monica Hountaina llat1onal leereation Area 
s. Lockhart, u.s. Fiah and Wildlife Service 
1. Boffaan, .. tioul Marine l'iaheriea Service 
1.. l'riedun ucl :R.• ... Goma, .Califonia Coaatal COIDiaaion 
B. Jlurclock1 LI:Ja Allaelea CoUDt)' Departaent of b&ioul Plemdq 
Urk Vallace 1 ,CaliforaJ.a Parka aD4 lacrutiou', Sata Monica lltna. area 
Dr. Lou Shiaaz:l• ilea:I.On.al Water· Quality Control Board 
Albert Bo1t, Topansa-tu Viraenea l.eaource Coa.aervation D~tr:l.ct 
l.oaer W:lllaarth, ·California Department of Parka and l.ecrea tion 
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Mr J CAllen 
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Margaret Huffman 
I 

Chair, Habitats, S M Bay Audubon; Chair, Butten. y 
Gardening, L A Chapter N A Butterfly Assn 

16856 Edgar Street 
Pacific Palisades, CA 90272-3227 

Staff Ecologist, California Coastal Commission 
89 S California St 
Ventura CA 93001 

Dear Mr Allen: 

I want to thank Ms Pat Healey for giving me this chance to comment on your Summao 
of Ecological Findings for Malibu, dated December 24, 2001. 1,, 

I applaud your landscape-scale approach, taking the landscape to be the entire Santa i 
Monica Mountains, of which Malibu is an important part. To emphasize the sensitivity o 
the remaining undeveloped areas in Malibu, the analysis should clearly display them 
and focus on the roles they play in maintaining the health of other ecological systems ir 
the mountains. Good examples of this approach are the discussion on pp.13-14 and th ~ 
materials provided by Marti Witter, Jon Keeley, Rosi Dagit and Mary Meyer. 

Delete materials not directly relevant to these issues, such as discussion of Valley Oak ·• 
Savannah and listing sensitive species probably never found in the Malibu area. .. 
Including them sounded defensive, giving me the impression that the case was being ~~~ 
overstated and they certainly would be seized upon by critics of the plan. 

I also feel that a key element of the analysis has been omitted -- the quality of life in ~~ 
Malibu for the people who live there. Though ecological analysis normally focuses on 1 

non-human issues and inclusion of human issues invites political controversy, humans 1: 



.. .. 

have played essential roles in Santa Monica Mountains ecosystems, especially in the 
Malibu area, for thousands of years. 

Continued urbanization and installation of enormous estates are destroying Malibu's 
rural character and discouraging original residents, many of who have special affinities 
for the Malibu ecosystem. Concentrating development in areas that are already 
degraded would lessen these effects. 

The Pacific Coast Highway is of particular human concern. It frequently becomes a 
barrier to traffic for any of several reasons, isolating residents behind the blockage. The 
Highway also clearly limits the number of people that can be added to Malibu without 
increasing the occurrence of 5-mile traffic jams until they interfere with safety or health .. 
CAL TRANS must have analyzed this issue and estimated reasonable population limits, 
which, at the least, should be cited in the plan. Ideally, the Coastal Commission should 
have an agency that works with developers to ensure that limits are not exceeded. 

I would like to comment on Mountain Lions, the indicator species for the health of all 
Santa Monica Mountains ecosystems. Even though Mountain Lions may never venture 
into Coastal Sage Scrub, the dominant Malibu habitat, they are crucial to controlling 
populations of mid-level predators that do, and that kill such species of concern as the 
San Diego Horned Lizard and the Southern California Rufuous-crowned Sparrow. On 
the other hand, since none of the corridors needed to ensure a healthy gene pool for 
Mountain Lions passes through the Malibu area, the need for such corridors is irrelevant 
to the Malibu Plan and a diversion from pressing concerns mentioned above and in the 
other commentaries. 

Thank you for this opportunity to comment on the Malibu Coastal Plan. 

Sincerely, 

Margaret Huffman 
Author, Wild Hearl of Los Angeles - The Santa Monica Mountains 

Cc: Pat Healey 
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California Native /!ant 5ociet.!J 
P.O. Box 1346 (JjaL C.~.A.. 93024--1346 

California Coastal Commission 
South Central Coast Area 
89 E. Santa Clara Street, Suite 200 
Ventura, CA 93001 
Attention: Dr. Jon Allen 

Subject: Malibu ESHAs 

Dear Dr. Allen: 

25 April 2002 

The California Native Plant Society (CNPS) has reviewed the California Coastal Commission' 
Findings regarding Environmentally Sensitive Habitat Area (ESHA) designations for chaparra 
coastal sage scrub, and grassland communities for the Malibu Local Coastal Plan (LCP). 

CNPS finds the rational for designating Grassland, Coastal Sage Scrub, and Chaparral pl 
communities as ESHAs to be sound and defensible. The focus on these communities providin 
suitable habitat for wildlife species such as the Mountain Lion is appropriate since they ar 
excellent bell-weathers of ecosystem health. 

Habitat fragmentation is a serious (and rarely addressed) development impact. The cumulativ 
losses of these plant communities are also rarely assessed. Fire hazard clearance of Coastal Sag 
Scrub and Chaparral vegetation is a larger problem (and impact) than the building of individu 
homes, which has almost never been adequately identified or assessed as an impact to th 
biological resources of the Santa Monica Mountains. 

Use of the term ''Non-native Grassland" (Page 6) should be avoided. The most appropriate nam 
for annual grasslands in California is "California Annual Grassland". Even though thes 
grasslands may be dominated by nonnative grasses:t a large number of native forbs may and ar 
likely present in any given area (Holstein 2001 1

, S~romberg et al. 200 12
). Many nativ 

wildflowers occur exclusively, or primarily, in the annual grasslands. Those sites that generall 
consist only of weeds could be labeled "Ruderal Grassland", but in no case should "Non-nativ 
~9rassland" be used. In addition:t no mention of the outdated and incomplete Holland (19863 

classification system should be made; rather, vegetation classification should follow th 
California Native Plant Society's Manual of California Vegetation by Sawyer and Keeler-Wol 
(19954

), which all state and federal resource agencies have adopted as the standard for vegetatio 
classification in California. 

1 Holstein, G. 2001. Pre-Agricultural Grassland in Central California. Madrofw 48(4):253-264. 
2 Stromberg, M.R., P. Kephart, and V. Yadon. 2001. Composition, Invasibility, and Diversity in Coastal Californi 
Grasslands. Madroiio 48(4):236-252. 
3 Holland, R.F. 1986. Preliminary Description of the Terrestrial Natural Communities of California. California 
Department ofFish and Game, Sacramento, California. 
4 Sawyer, J.O., and T. Keeler-Wolf. 1995. A Manual of California Vegetation. California Native Plant Society, 
Sacramento, California. 

E:ICNPS\Correspondence\CNPS-MalibuESHA support letter.do<: 
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Dr. Jon Allen, California Coastal Commission 
Review of Malibu ESHA Findings 
25 April2002 
Page2 

Furthermore, both Coastal Sage Scrub and Chaparral plant communities are quite varied, diverse, 
and species rich, and vary considerably with species composition based on habitat conditions, 
such as elevation, substrate, slope, aspect, and latitude. To lump all the plant series and plant 
associations of Coastal Sage Scrub and chaparral into two categories is highly misleading and 
minimizes their complexity. 

While CNPS understands that the Commission is focusing on this issue from a landscape scale 
for purposes of assuring suitable habitat conditions exist for large mammals such as the 
Mountain Lion, the fact that these plant communities are complex should also be recognized and 
considered. Some Coastal Sage Scrub, chaparral, and grassland plant associations (or series) 
may be unique or regionally rare and should be designated as ESHAs for those reasons as well. 
By lumping definable, complex and diverse plant associations into one or two categories 
oversimplifies the conditions of the natural vegetation and habitats of the Malibu area. For 
example, 23 plant associations of Coastal Sage Scrub have been described and mapped in the 
Calleguas Creek watershed (southeastern Ventura County) alone. While there are not likely to 
be so many Coastal Sage Scrub series in Malibu, there will certainly be more than just one. 

Development of single-family homes in these plant communities may result in small or minor 
impacts to the plant communities onsite, which may not be significant; however, indirect and 
cumulative impacts to them have not been adequately addressed in the past nor have they ever 
been mitigated. The fuel hazard clearance and modification zones around structures increases 
the impacts to these plant communities and habitats four-fold since the fire department and 
insurance companies require such large safety zones to protect the structures from wildfires. 
These fuel modification zones create habitats for invasive pest species of insects and non-native 
plants, which further impact adjacent habitats and species (Longcore 20005

). 

Regardless of our criticisms with certain aspects of the Commissions Findings, CNPS supports 
the Findings regarding the ESHA designations for the Malibu LCP as they are based on sound 
ecological and scientific principles and evidence. 

Sincerely, 

David L. Magney 
~Botanist, Board Member, Channel Islands Chapter Conservation Chairman 

cc: David Chipping, CNPS Conservation Director 

5 Longcore, T. 2000. Ecological Effects of Fuel Modification on Arthropods and Other Wildlife in an Urbanizing 
Wildland. Pages 000-000 in L.A. Brennan et al. (eds.) National Congress on Fire Ecology, Prevention, and 
Management Proceedings, No. 1 Tall Timbers Research Station, Tallahassee, FL. 
E:\CNPS\Correspondence\CNPS-MalibuESHA support h:tter.doc 
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Dr. Jon C. Allen 
California Coastal Commission 
89 South California Street. Suite 200 
Ventura, CA 93001 

Re: Comments on the Summary of Ecological Findings for Malibu 

Dear Jon Allen, 

Thank you for the opportunity to review and comment upon the Summary of Ecological Findings 
for Malibu that will be incorporated into the revision of the Malibu Local Coastal Plan. 

Overall, the information was well presented and represents a clear synthesis of the current 
scientific views on integrating planned development with preservation of natural resources. 
Malibu represents a unique situation, where the remaining fragments of wildlands still afford 
sufficient resources to support numerous species which are declining or gone from other coastal 
areas in Los Angeles County. It has not yet been possible to determine the threshold for 
sustainability until long after it is exceeded. Therefore, it would seem prudent to err on the side of 
caution as development proceeds. It is clear that a strong effort in Malibu to protect connectivity 
on a variety of spatial scales could be the difference between long term functionality or continued 
degradation. Designation of the "Environmentally Sensitive Areas'" as delineated in the 
document makes good biological sense from a long term planning p~spective. 

A major point that is very well supported is that habitat function is as important as habitat type. 
Due to. the disturbanceregime i~ Malib~,(fire,de:velop~ent, brush clearance, etc.) the function v ... __ .,., 0,--·,-~c·.·c··c··-----· 
.the_ reri:ia1ntng\vifdland.s is 'critical to.lorig' tenn sustainal:Hlity:J,, A· development plan process that 
encourage~ clus-tenng, .reduces-fragmentation and protects the integrity of the landscape will have 
significant ancillary benefits in reduced fire hazard and reduced geological hazard while 
protecting the underlying ecological support system. 

There are a few minor points that might also be considered. First, the document lists connectivity 
with wildlife corridors to the north, including the Sierra Madre, San Gabriel and San Bernardino. 
Missing from that list is the Santa Susanna Mountains and Simi Hills, which are the closer crucial 
linkages on a metapopulation scale. 

In the descriptions of Malibu Habitats, we conc~r with the inclusion of chaparral as a critical 

Sin£erely, 

habitat. While chaparral further inland may not play as crucial a role, this assemblage in Malibu Paul Beier 
is a necessary transition area and due to its limited extent, clearly meets the criteria of the Coastal 
Act for designation as an ESHA. Many of the species listed as characteristic of the Coastal Sage 
Scrub habitat rely upon adjacent mosaics of chaparral for foraging and movement corridors . 
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Clearance of this community for fire safety around new structures, as well as disturbance for 
other development is clearly an impact that deserves greater attention. 

The description of riparian woodland would benefit from adding that this woodland community is 
listed as threatened statewide and in need of preservation. In the coastal zone of Malibu, the 
riparian zones are the clear lifelines for numerous species. Another species found only within 
that community are theCA Newts (Taricha torosa torosa) which are a state listed species of 
special concern. They are also indicator species that respond negatively to water pollution and 
other development related disturbances. A recent survey undertaken by a coalition of agencies 
and universities coordinated by NPS has found that CA Newts are only found in the more 
undisturbed areas. Their presence then is a valuable tool to use when evaluating potential 
development impacts. 

The Coastal Saltmarsh section should be expanded to note the potential for restoring wetlands at 
Las Flores and Trancas Canyons. Both of these locations had substantial historical systems and 
presently retain sufficient habitat to warrant further restoration in the future, as has been possible 
at Solstice and Zuma Canyons. 

No mention is made of the role of invasive exotic species, both plant and animal, on the integrity 
of the native ecosystem. It might be helpful to include a brief discussion of the impacts these 
species have not only in out competing the natives, but in increasing fire frequencies, especially 
in chaparral and coastal scrub areas that are thinned for brush clearance. These impacts are 
substantial and need to be evaluated for each new proposed development, especially within the 
context of evaluating ESHA status on a parcel level. 

One additional suggestion is inclusion of some form of on-going evaluation (GIS?) of the ESHA 
process as it is implemented. Without a formal review process that documents the cumulative 
impacts of development over time, individual project assessments will inevitably fail to achieve 
the goals of preservation. If the LCP is going to take a more wholistic approach to defining 
ESHA's, then it is crucial to incorporate annual review on a large scale landscape basis to track 
effectiveness, identify gaps, and highlight successes. 

The coast of Malibu sits at a critical juncture. Decisions made in the Local Coastal Plan will 
mean the difference between preserving and protecting the natural systems, or loosing them to 

. urban sprawl. It is easy to forget in our technologically advanced society, that the air we breathe, 
-'~·.-ic~-~ "~~ L~~the sea"thal"~eswilni-frl~aila~lne'IanCI'illat'we:fi\le'oiiis'reruly,;burstipporf~Yase. Ifwe choose to 

.:destroy it;-we; will; in-the·end;Y.destroy·ourselves. The choice to proceed with care within the 
context of careful planning seems clear. If well implemented, the proposed ESHA designations 
will help achieve that goal. 

,~~, , -oc;e ~i~~~~~i'~-~in:j;_ --~~~.· 'hlch ~~f~ 
--- =--=-=·-='-=c=- .,:,:,~~-~--~~~·:-.:;~·:..:_ 

Rosi Dagit . _ 
'~•.:-v~-:-~.•.i•l\~ :.,r,.-:'-Senior C(jfl'servatiort'Biologist~.;,~ .. ~~ 

~ . 10;3S ;..Jf~ 
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Paul Beier 
Professor, NAU School ofForestry 
Flagstaff AZ 86011-5018 

• 
Phone: 1-928·523-9341. Email: paul.beier@nau.edu Web Page: http://www.for.nau.edu/-pbl 

25 March 2002 

California Coastal Commission 
89 South California St, Suite 200 
Ventura CA 93001 

RE: Draft Ecological Findings regarding ESHA determination for land in City of Malibu's 
Land Use Plan 

Dear Sir or Madam: 

I have reviewed the above-referenced report by John Allen, and I am writing to strong agree with 
the scientific statements and the interpretation of scientific data in this report. Because of my 
expertise on mountain lions and conservation corridors, I read pages 8-12 in detail. I would add 
that a recent book summarizing a landmark 1 0-year study of mountain lions (KA Logan & LL 
Sweanor. 2001. Desert Puma. Island Press, 463pp) gives strong support to Dr Allen's assertions 
about the importance of habitat connectivity for mountain lions, and the role of mountain lions in 
top-down regulation of deer populations. 

In particular, I agree with Dr Allen that the continued existence of mountain lions in this area is 
evidence that the area is still functionally part of a larger interconnected ecosystem, that the area 
will not continue· to support mountain lions unless it is managed as part of a larger ecosystem, 
and that the loss of ecological values in the proposed ESHA would have impacts on the larger 
ecosystem of which it is a part. The report's emphasis on function (in contrast to a static snapshot 
of existing conditions) and on the broad regional context is sound conservation science, arid the·. ',. 
correct way to evaluate the ecological significance of the area. 

Clearly this area qualifies as an Environmentally Sensitive Habitat Area, and is under great 
threat. I strongly support an ESHA designation and the findings in Dr Allen's report. 

Sincerely, '·.~· 

[?J;L 
Paul Beier 

.. 

~~~~IJ%7~~ 
APR 2 2002 

CALIFORNIA 
COASTAL COMMISSION 

SOUTH CENTRAl COAST DISTRICT 



DEPARTMENT OF FISH AND GAME 
South Coast Region 
Mary Meyer, Plant Ecologist 
Habitat Conservation Planning Branch North 
1429 Foothill Road 
Ojai CA 93023 
(805)640-80 19 
mmeyer@dfg. ca. gov 

Mr. John CAllen 
Staff Ecologist 
California Coastal Commission 
South Central Coast Area 
89 S. Ventura Blvd. 
Ventura CA 93001 

March 12, 2002 

Ecological Findings for the Malibu Area 

Dear Mr. Allen, 

I appreciated receiving a copy of the above-referenced report and associated materials. The 
provides a careful analysis and justification for designating Environmentally Sensitive Habitat 
(ESHAs) within the coastal zone of the Malibu area. Based upon my familiarity with land 
patterns and natural habitats of Los Angeles, Ventura and Santa Barbara Counties, I would ...................... ... 
agree with the fundamental assertion put forth in this report- that all natural terrestrial habitats in 
Malibu area be regarded as ESHA, and that any determination to the contrary must be established 
site-specific analysis with emphasis on habitat connectivity issues. 

There is a growing body of evidence, documented in this report and elsewhere, which indicates 
habitat fragmentation and isolation are causing continued declines in the long term viability of ...................... .L 

habitats and the species they support in coastal southern California counties. The report .................................. ,. 
describes the numerous species of plants and animals which are declining, rare or otherwise serlSlllve 

- and rely upon these habitats for their continued existence. The analysis emphasizes the need 
maintaining connectivity at various landscape scales with particular emphasis on large IJI"1,..,IJI. 
movement and keystone species. I would add that habitat fragments and isolated areas 
experience troubling declines in native invertebrates- loss of key invertebrate species can 
pollinatio~ ~seed" dispersal and '-gene_tic, excht.ln.ge:-:~t@n :_plant populations- their loss also 
cascading effect on a broad array of species, destabilizing and reducing species diversity and ............................... ... 
ecosystem processes. Fragmentation and isolation also may reduce the ability of plant species to 
across the landscape in response to environmental change over both the short term and long 

1 

~-~ : ~- . 

r 



By recognizing the complexity of natural ecosystems and their inter-connectedness, I would strongly 
agree with the reports conclusion, and urge that the California Coastal Commission recognize these 
habitats and work to seek their conservation. 

2 

Sincerely, 

IY\ j 'Y)i\OAJU\. 
Mary Meyer, Plant Ecologist 

fnl. , ~~~~\§fE[DJhun1an activity 
\ ~~b u: uu 
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United States Department of the Interior 

In reply refer to: 
L76 (SAMO) 

September 13,2001 

Mr. John Allen 
California Coastal Commission 
89 S. Ventura Blvd. 
Ventura, CA 93001 

~· 

Dear Mr. Allen: 

NATIONAL PARK SERVICE 
Santa Monica Mountains National Recreation Area 

401 West Hillcrest Drive 
Thousand Oaks, California 91360-4207 

!IE 
. 

! ;·-1 

1! L .. , 
' ~.-- •. .J u 

SEP 1 7 2001 l 
CAUf-('~~N!A 1

1 

COASTt\1 CO.V;.~\·USSIO 
SoUTH CENTRAl (()ASl Di JRICT 

In response to your request, I have analyzed whether coastal sage scrub in the Malibu Coa 
Zone meets the biological criteria for an Envirorimentally Sensitive Habitat type, as defined 
by the California Coastal Act. The Coastal Act defines Environmentally Sensitive Habitat 
uany area in which plant or animal life or their habitats are either rare or especially valua e 
because of their special nature or role in an ecosystem and which could be easily disturbed .01 
human activities and developments". Coastal sage scrub is both an ecologically significant 
habitat type and one that is particularly sensitive to disturbance from human impacts .. 

The Malibu Coastal Zone is located within the Santa Monica Mountains National Recreatio 
Area, a park with a wide range of ecological diversity that provides habitat for numerous 
species of mammals including mountain lion, bobcat, coyote, mule deer, and badger, 400 
species of birds, 35 species of reptiles and amphibians, 23 federally listed threatened plant 
animal species, three state listed threatened and endangered species, and 46 animal and 12 
plant "species of concern". The richness and variety of the park is characteristic of its 

':d! r! I, n.u ~-!rMeditetrap.ean .c.Um.ate,z!)neand ,the regionJs :f'ecognized~ as a global ''hotspot"" ofbiologica! 
,~diversity (Myers, N;,.R.:A.=~Mittermeier,-:C. G;'Mittermeier,:G. A. B. da Fonseca and J. Kent. lias 

2000. "Biodiyersity Hotspots for Conservation Priorities." Nature 403: 853-858) .. 

.. 

Coastal sage scrub is one of the major plant· communities of the Santa Monica Mountains 
where it occurs on the drier slopes and lower elevations of the mountains. It forms a broad 
band along the coast and occurs in scattered locations to the north of the immediate coast an 

.::is commonol1:~~Qd~;.~1Qges_in_inland.areasufthe.Simi Hills. Within California, the habiY!t Tn surnrnarv. 
has been heavily unpacted and it is estimated that statewide, only 1 0-25% of the former ....... --· 

,,,.;"~~~·~:h:tJtabitat.·remai~l$c(-G'Leary,J00n.;-l99~.··9alifor~:tia._co~~~g~scrub: General 'characteristics 
and.~ cot;l.SiQ~8rti9tijiifor PiQ19gical CPnserx~tion~dn:::l :Endangered Plant Communities of 

. , So!J.th'!rn~alif<>rma .. :·v~JP~eed.iJlgs o.(thezl s!\A.nnual Symposium of the Southern California 

---------------------------------------------~ 
I 
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September 13., 2001 

Botanists, Claremont, CA 91711). The Santa Monica Mountains National Recreation Area, 
Vandenberg Air Force Base and Camp Pendelton are the largest contiguous remainders of 
coastal sage scrub in southern California (O'Leary. ibid). The plant community is considered 
sensitive by the State of California's Department ofFish and Game because of its scarcity, 
susceptibility to development impacts, and its habitat for sensitive bird and reptile species 
(California Natural Diversity Database, 2000). A list of sensitive animals associated with 
coastal sage scrub in the Santa Monica Mountians is attached. A number of species of the 
coastal scrub plant communities (both coastal sage scrub and southern coastal bluff scrub) 
occur only on the immediate coast and further destruction of the coastal habitat may eliminate 
these species from the Santa Monica Mountains region. These include Coreopsis gigantea, 
Ericameria ericoides, Isocoma menziesii var sedioides, Perityle emoryi, Erysimum 
sujfrutescens, Stanleya pinnata, Opuntia oricola, Isomeris arborea. Cardionema 
ramosissimum, Atriplex californica, Atriplex CO'!Jlteri, Atriplex lentiformis, Dudleya 
caespitosa, Croton califomicus, Astragalus trichopodus var lonchus, Camissonia lewisii, 
Camissonia micrantha, Eriogonum parvifolium, Lastarriaea coriacea, and Mucronea 
californica. 

Coastal sage scrub is particularly sensitive to human impacts~ In the coastal zone. of the Santa 
Monica Mountains coastal sage scrub has been, and will continue to be, impacted by direct 
and indirect development effects, increased fire frequency, increased nitrogen deposition and 
invasive plant and animal species. 

Among the most significant impacts to coastal sage scrub from development is vegetation 
modification for fire safety. This includes a range of activities that can include planting of 
highly irrigated gardens; slope plantings of moderately irrigated, drought tolerant and "fire
resistant" plants; thinning of native vegetation; or complete removal of all native shrubs .. The 
area affected by fuel modification often exceeds that directly lost to development itself. Even 
thinning zones, where the fuel management treatment ostensibly has the least impact on 
coastal sage scrub vegetation, will degrade· and simplify community structure and 
composition over time. Non-native grasses invade the openings created by thinning between 
shrubs and, as fewer shrubs resprout each year, the complex shrub community is converted w_..,'i""'r""'''""r-:1"""'-=";'1'""CT"!Oi:~-:",.: 

· ·annuat gra8slands\vith a greatlyredliceahtrmbet"otscatterea re·spiouting shl:ubs (Witter, 
· pers. obs. ). Irrigatioti of fuel·managetrienf'zones~iri combl.l1ation with reduced structural 

complexity has been sho-wn to substantially affect arthropod communities up to 200 meters 
(656 feet) which has resonating impacts on vertebrates that use arthropods as prey species 
(Suarez, A.V., J.Q. Richmond, and T.J. Case. 2000. Prey selection in homed lizards following 
the invasion of Argentine ants in southern California. Ecological Applications 10:711-725 
and Longcore, T.R. 1999. Terrestrial arthropods as indicators of restoration success in Coastal 
sage scrub .. Ph.D. Thesis, University of California, Los Angeles, CA). 

;-<w.rtThe fire frequency in the Santa Monica Mountains has increased in concert with increased · 
human activity and anthropogenic fires are a regular and potentially increasing occurrence 
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(Radke, K.W-H. 1981. The effect of fire frequencies on species diversity, vegetation cove 
and floristic changes in chaparral. PhD Dissertation. University of California, Berkeley 
Keeley, J.E., C.J. Fotheringham, and M. Morais. 1999. Reexamining fire suppression imp ts 
on brushland fire regimes. Science 284:1829-1832.). The result is that in some areas the :fi e 
return time is as little as 10 years and sequences of :fires with intervals as short as two year 
have occurred (Tiszler, J. 2000. Fjre regime, fire management and the preservation of I. 

biological diversity in the Santa Monica Mountians National Recreation Area Draft l 

manuscript). It has been demonstrated that type conversion from chaparral to a degraded il 
grassland/sumac vegetation occurs with a reduced fire interval (Davis, S. 1997. Increased e 
frequency in 20th century Southern California causes vegetation conversion in coastal 
chaparral. In: Abstracts of the Southern California Environment and History Conference, 
Sept. 18-20, 1997 California State University, Northridge, Page 6.). Similar conversion to 
degraded vegetation type can be observed within the coastal sage scrub zone in high fire 
frequency corridors such as Malibu Canyon. Type conversion of coastal sage scrub in the 
Santa Monica Mountains coastal zone is likely, based on studies from other areas that show 
conversion of coastal sage scrub to grassland with· short interval fires (White, Scott. 1995. . 
Disturbance and dynamics in coastal sage scrub. Fremontia.23: 9-16) and with the increas 
fire frequency within the Santa Monica Mountains. 

Anthropogenic nitrogen deposition is a global problem that can cause vegetation type 
conversion •and it has been hypothesized as a contributing factor to the replacement of coast 
sage scrtlb by Mediterranean annual grasses (Yoshida, L.C. and E.B. Allen. 2001. Response 
to ammonium and nitrate by a mycorrhizal annual invasive grass and native shrub in south 
California. American J. Bot. 88:1430-1436). Increased deposition of nitrate from automobi 
exhaust in the Santa Monica Mountains may enhance or maintain annual grass dominance d 
may influence changes in coastal sage scrub community structure. 

As coastal sage scrub is disturbed by development, fuel modification, or fire, opportunities fc r 
establishment of non-native weedy species exist. Conditions for invasion and repla~ent b 
annual grasses have been described above. In the coastal zone, the most serious pending 
threat to coastal sage scrub is from Euphorbia terracina, an annu.al, spurge. On the coastal 
bluffs in eastern Malibu and sporadically throughout the lower reaches of the coastal canyon 

~ ... as far west as Zuma Canyon, monospecific stands of E. terracina are replacing coastal sage 
scrub. Wherever slopes have been cleared in the vicinity of E. terracina, in the following 
year the vegetation is replaced by pure stands of this plant, reducing the complex coastal sag 
community of native plant and animal species to a virtual wasteland dominated by one 
species. , 

t--:!\,,,L .. - A~ .. ~-.~4.- .",. ,..~,_,~-;~~,J~\.A 

In summary, the coastal sage scrub community in the coastal zone of the Santa Monica 
Mountains is a rich and ecologically important habitat type within the globally significant 
southern California Mediterranean ecosystem. It is a community that is under multipie threa 

·.::a.nd-is~sen~itiye to human disturbance. It is appropriate that it be recognized as an 
-~:Envir:orinlenfa.Ily,S~sitive Habitat Area. in the Malibu Local Coastal Plan. 

. : ~!._:..1 .::- _..:L•-k-J-\J:..c., . __ ;,),,- . ..: 
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Thank you for considering the National Park Service's input. If I can be of further assistance, 
please call me at (805) 370-2333. 

arti Witter, Ph.D. 
Fire Ecologist 

cc: Ray Sauvajot, Chief of Pl~ing, ·science and Resomce Management 
Arthur Eck, Superintendent, Santa Mo~ca Moun~. National Recreation Area 

~._,.:,_i :;t ~".:..aL' ". ~ d""l~·'"'·j1t 
-~·~ 'i,':..-<~11:,0:..}' ... ·;.·.~ '"~f'_!._~,_p::){ 

SAMO:MWitter:mw:09/1 0/2001 :g:\PSRM\mwitter\correspondence chron\file _name 



Reptiles 
o San Diego homed lizard (Phrynosoma coronatum blainvillei) 
(Status:[footnote 2] CSC, Protected) 
o Coastal western whiptail (Cnemidophorus tigris multiscutatus) (Special 
Animal) 
o Silvery legless lizard (Anniella pulchra pulcha) (CSC) 
o San Bernardino ringneck snake (Diadophis p:unctatus modestus) (Special 
Animal) 
o Coast patcbnose snake (Salvadora hexalepis virgultea) (CSC) 

BirdS 
o Coopers hawk (Accipiter cooperi) (CSC) 
o Sharp-shinned hawk (Accipiter striatus) (CSC) 
o Golden eagle (Aquila chrysaetos) (CSC, Fully Protected) 
o Ferruginous hawk (Buteo regalis) (CSC; :MNBMC) 
o Northern harrier (Circus cyaneus) (CSC) 
o Prairie falcon (Falco mexicanus) (CSC) 
o Merlin (Falco colunibarius) (CSC) 
o Vaux.'s swift (Chaetura vaux.i) (CSC; MNBMC) 
o Loggerhead shrike (Lanius ludovicianus) (CSC; JMNBMC) 
o Southern California rufous-crowned sparrow (Aimophila ruficeps 
canescens) (CSC) 
o Bell's sage sparrow (Amphispiza belli belli) (CSC; JMNBMC) 

Mammals 
o Mexican long-tongued bat (Choeronycteris mexicana) (CSC) 
o Yuma myotis (Myotis yumanensis) {CSC) 
o Cave myotis (Myotis velifer) (CSC) 
o 'Long-eared myotis (Myotis evotis) (Special Airimal) · 
o Fringed myotis (Myotis thysanodes) (Special Animal) , .. , · 

_ -hr. . " * .... "'.4 ·~~q~Ahrm"""'~~ 11T _;j'l£JnJJ -~-tiotig-leggeamyotis\~nyotfs"'Vobffis J, {Speci~~- _. · •· -~ alt~:~::,- --·---=, 

o Small.:.footed myotis {Myotis~eilioiabrtmi)c(Special Aniniiil} . 
o Spotted bat (Euderma inaculatum) (CSC) 
o Pale big-eared bat (Cocynorhinus townsendii pallescens) (CSC) 
o Pallid bat (Antrozous pallidus) (CSC) ~ 

a9J::Jjg __ free~tailedbat, (Nyctiriomop&-cmacrotis} .(CSC) .·.:: ;~ 
· ~:.O=Western rna.stiffoat~{Eumopsperons) (CSC) 

o San Diego black-tailed hare (Lepus californicus. bennettii) (CSC) 
o San Diego desert woodrat (Neotoma lepida intermedia) (CSC) 
o American badger (Taxidea taxus) (Special Animal) 
o Ringtail (Bassariscus astutus) (Fully Protected) 

I 

I 
I" 

! 

I 
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DE!'o.. 21 01 01t31p USGS SEKI Fit!!'ld S~a~ion (5591565-3177 

U. S. Deparbnent of the Interior 
U.S. Geological Survey 

Western Ecological Research Center 
Bcquoia-Kinp Caasyva Pldd Station 

Dr. Jon C. Allen 
California Coa.~tal Commission 
South Centrd.l Coast Area 
89 South California St. Suite 200 
Ventura, CA 9300 l 

Dear Dr. Allen, 

47MO Oenc,rals BiAbway 
Three Rivers~ Califomia 9327 J ·9651 

(559)~65-3170; t-:D.~ -3177 

21 December 2001 

p .. l 

f am writing to com.ma:!:nt on the Draft Ecological Findings for tlt.; BSHA ~len:ninution for tho City 
of Malibu land Use Plan. Because of the recent closing down of the Department of Interiort s 
internet, I have received these materials rather late and llave not been able to manaae t.inte. for 
detailed comment~ on the draft. 1 have, however, studied the document and do have comment" 
pertaining to my expertise. which is f1re ecology and management. 'I'be primary concern I have 
with the coa...;ta.J ecoloey 1~ the problems iohet"eD.t ill the design of d.eve14lpments that ioterf.we with 
wildland areas. Since the middle of the last century, wildfues along the coastal front range of the 
Santa Monica MounLa.ins have been responsible for significant loss of prOperty and lives. Every 
decade sees these tosses inmase. despite concomitant increases in fire management activities. My 
research in this region has recently shown that the primary factor for this pattern is directly tied to 
pattern.-. of development. Not only hal\ the perimeter nf developments expanded but the iliC'ri!~Wing 
fragmentation of native shrublands, both chapalral and co a.~ sage scrub, have greatly increa.~ 
the tire hazard in this region. Limited expansion of the urban/wildland interface will certainly 
L'"Untrlbute to reducing tb.ts h~ard, however, design of developments to rec1uce shrubland 
fragmentation will also contnoule to fire hazard reduction. As fragmentation increases~ it increases 
the area of development expo~ to e:x.treme fll'C hazard. Fragmentation nf ~hmhlanri~ A 1M 

_,~ u Lk'., ~-: ,_. l! <?OqF~ipu~s ~~~~~¥!~ ~Rf;~.o:Q(~g~~ ~J~ou~ ;yaluc bee~': as ~fragmentation increase.~, so 
~ als~ ,dOOA .~e -area/per~ter-ratio Lof the habitat increase. Thlahas negac.ive ecological impacts 

. bt:caUMC iL cxpose!i ilie shrubland fragiitent tO increased ctWlce-of alien plant jnvasion. In ~bis 
region the primary invasjvo species arc weedy grasSes and this in llln! bas ramifications for altering 
fire regimes by making the ecosystems more flammable for a longer portion of the year. 

In summcu",Y, let me say one of lhe important consid.crations to planning in this region is to · 
.,""' . ~ucc !? ~~,.~~i~r;nnntr~~~t.?,f.~-~~t~~~e~!;\1,!9_~:f,~s .. ~f.~;~ is a value added schen1e 

-~- .... L~~-})e(~3:u~ ~~--~-"ot , . .:~~t~b!~ ~v~ktajcs' ~u~Itas u~~~s1ng~!h~:co~ft1?Ctedness of habitats, which 
- __ ; -

7 :_is of sub~tantial value to'twildlife. I hope these· thouglif.tf are· of so.riiC vmue. ·." .... -.. ..,~~"""""""'=-="'=::::e=""""'=-



~[issing Linkages: Restoring Connectivity to the 
California Landscape 

t !~U ,~ t' j I 'i' I u I I' 1, 
' ,.,.. ... "-\ _;·r 

April 30, 2001 

l'he Honorable Gray Davi:~ 
California State Capitol 
Sacramento, CA. 95814 

Deur Governor Davis: 

We. are writing to alert you to a critical issue for California's environment. 
Wildlife corridors. the linl"'aes between habitat areas that are necessary for the 
preservation of our state's biological diversity, are being lost at a rapid rate. 
Unless we act Qt)W w protect these conidors, our efforts to save much of 
Calitbrnin's native wildlite will li.kely fail. Because of you.r strong record of 
suppon tor con!«Vation. we are ask..ina for your help. 

On November 2, 2000, ISO scientists and land use professionals condueted a 
symposium in 5tan Diego on the most u:aent necd.s ·tbr biological diversity jl 

conservation in California. At this symposium, the participating scientists i!! 

identified frapnentation of wildlife habitats throughout the s1ate as an enormous ll 
threat to conservation. This problem is particularly a.eute in Southcm California. 1 

a recognizec1 gl•Jbal ''hotspot'' of biological diversity, with its exceedingly rapjd ll 
population growth and highly fragmented natw'al habiws. lj 

We, the undersi.gncd scientists from that symposium, want to stress to you the 
urgent need to protecr and restore habitat oonidors and landscape linkages to 
sustain Califonlia's native diversity. Under tb.e pressure of our growin& human 
population and associated urban sprawl, critleal habitat connections are being 
lo:rt daily. Without such links ~n existina protected areas and other pubhc , 
lands, biodiver:iity will degrade rapidly and we will lose some of the moSt 
important and l;harismatic species round in our state. 

A large body of field res: arch demonstrates that the cascading effect of losing "-- · 
arca-dependen1: species i::~.cJudina top-camivoree. (mountain lion, bobcat,. badger, 
and kit fox) an-:1 anadtomous fish (salmon and. steelhead) - animals dcpendanl on 
intact habitat linkage$ - from regions of the state will result in the loss of a large 
proportion of CAlifornia's native bioloaieal diversity over time. Those species 

:.: .·. .. . . _ -~ .· ,.· ·-~-.maintain OOWJ1Jess others by ensuring the balance of nature both within and 
&:;D'~--;;~;;;·ou~ide protected. ~eas. Further, the coni~ors themselves serve as important 
b:iiiiiii'it · hab1tats for rrumy Important anQ rare spcc1es. 



This issue ts ftmd.anen.tal !bt all of out wildlife con.servation :sp:r:.ding. :r .. 
essenc~. every dollar ever :spent to protect an:tu:ral. habitats and wiidlifc is 
at ri.sk if we dc1 nol wod; now to preserve and restore the landscape 
cunru:elioru; that will ~taiA these Qrt!ns ove~ time. 

v./e greatly ap:~reciate your support for protecting Californials re~r.11rk£1bi.e 
:liltura.l heritage, ~·r:, Ulie you to cont~i~ the important= of our findinas 
a.:1d to invest in the long-term preservation ot" biological divr:rsity by 
pro:ecting the ''rni.ssing linkage~" of our state. W<! stand reL\d.y to assist in 
m:r.y way we etm. 

Sincerely. 

~~C.~ 
Allison AJber.~s.. Ph.D. 
Heed of Ecolarr Alici Applied t.:on.scrvat..ion 
C.mter For R.e,ruducri•.,n orf.ndansered Species 
ZIJQlopca! Society of San Oieao . 

StevtC Alad.er~n 
Forest Servic:~ Sauthem Caltibmia Conservation St.meay 

d~~ 
l.iaanc: .Ball,. Ph.D 
AMJ?.C Earth md F.1111iron m~ lnc. 

Caa.tott Ban-oWM 
SO&Uhem CaiUbmia Regional Dirc:~or 
C~tor fot ~·alu.n\1 U;ads Manaae~r 

·-·-R:Q_···· ·:~::.it:;·~ \~~'._.;~··.~ : .. ·· -· . 
Paul Bcies\ l,h, o. 
Sol:Lool of'FuTNfY 
Nort.h.tml Altzcna lJnivereit'Y 

L1~8.dt 
Carnlc lilctl 
Santa .Roso. Pl•cc~tu. 
Tb • N atu.re C onurvaney 



Li.al:t• Jkn•on 
'l'!t e Na'tUtO Co·n!ierv".&nc...j' 

P=t.s Bloom 
Watcnt Follftdation for Vertcb~a~ Zoolagy 

Bill Bo~ Pb. D. 
Ad_flw% Pmtiaar. BioloiY 
Univenily or.:.:alifomi-, lUvorsid.e 

Ro"bott Bra~ P!a.D. 
Lqcacy: The lAn.<ilcapc Cou«:Uon. 



'Kc:vin Cmok.D. Ph.D. 
Deparlmant o·-r"WUdtifc F..coloty 
University of\VL-;c:ontrin? Madison 

Kat.hy Daly, ~.f.E.M. 
The Wildland.s Pr~tcet 

~J.i.J.JJ0 -~~10-r\ 
DaWll Dickman 
Bialosia . 
Cowtty ot San Dic:ao 

Jei'Duuk. 
USDA Fvn:st Sc;rv\cc 

Scott 'fleu:rv 
01d.en EnJil'oumt:utll 
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Vema Jigour 
Vcnu~a WUdlands Prtlject 

Paul Jorg~Mm 
ltesou.tc• ~:oJogil4 
Califomia State Puis., Cttlon.da De'crt District 

Pauick KeD.y. Ph.D., lltrector 
Erula:o.ac:ml Speciel ~ety PraJ11m 
Calitomia St:at.e Umval'Sity, St•ialau 
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Liaa L)Tal 
USOS ... Biol.ogkml bsou:rces 'Divillicu 

·lt/J-;, --.. 
M. A Saldlayan, 'Ph.D. 
I>ireGtOT" of'ConiCfVItioo. W.S.oe 
The Nah$re' Co~cy \ ... .:.~:~ : "' r 
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ACCESS FOR ALL 
CALIFO.RNIA COASTAL PROTECTION NETWORK 

CALIFORNIA NATIVE PLANT SOCIETY . 
CALIFORNIA OAK FOUNDATION • CALPIRG 

CENTER FOR BIOLOGICAL DIVERSITY 
CITIZENS FOR A VEHICLE FREE NIPOMO DUNES 

DEFENDERS OF WILDLIFE 
ENDANGERED HABITATS LEAGUE 

ENVIRONMENTAL HEALTH COALITION OF SAN DIEGO 
ENVIRONMENTALISTS OF SANTA MARIA VALLEY 

FRIENDS OF BLACK LAKE CANYON 
FRIENDS OF LAS FLORES CREEK 

FRIENDS OF THE RANCHLAND • FRIENDS OF PT. SAL 
LEAGUE FOR COASTAL PROTECTION • MENDOCINO COASTWATCH 
MONTEREY DUNES COALITION • MOUNTAIN LION FOUNDATION 

NATURAL RESOURCES DEFENSE COUNCIL 
PLANNING AND CONSERVATION LEAGUE 

SAN DIEGO AUDOBON SOCIETY • SAN DIEGO BAYKEEPER 
SAN LUIS OBISPO COUNTY CHUMASH COUNCIL 

SAN MATEO LEAGUE FOR COASTSIDE PROTECTION 
SANTA BARBARA CHANNELKEEPER 

SIERRA CLUB 
SOUTH COAST WILDLANDS GROUP 

SURFRIDER FOUNDATION • THE URBAN WILDLANDS GROUP 
VERNALPOOLS.ORG • WETLANDS ACTION NETWORK 

California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105- 2219 

Dear Commissioners: 

April19, 2002 

Together we rePresent millions of Californians and we write in support of 
the California Coastal Commission for your recent action adopting the draft 

·""·~¥~~~.~lana use plan (LUP) of the local coastal program (LCP) for the City of 
·Malibu. We especially appreciate your support for continuous public access, 
. water quality and the designation of coastal Sll:ge s~rub and chap~l in the 
Santa Monica Mountains as environmentally sensitive habitat area (ESHA). 
A review of the record indicates the ESHA designation is based, in part, on 

• 

A.~.-... J lliLW 



the importance of habitat connectivity to the recovery and viability of 
species that rely on these dwindling habitat types for survival. Wildlife 
species are being directly and adversely impacted by the continued and 

. increasing fragmentation of this important ecosystem. We feel that applying 
this type of conservation science-based decision making to long-range land 
use planning activities should become a statewide model. 

Your certification of the LCP will be a much-needed update of the LUP 
prepared by Los Angeles County prior to Malibu's incorporation, and it 
underscores the importance of updating older LCPs throughout the coastal 
zone.. The current draft Malibu plan provides a model for how updated 
LCPs should address the need to revise ESHA designations based on new 
biological information, incorporating the precautionary principle and 
reflecting what bas been learned regarding conservation biology in the last 
25 years. While many coastal landscapes do not contain coastal sage scrub 
and chaparral (that's in part why it is ESHA in the Santa Monica mountains) 
they do support other sensitive habitats whose future health and biological 
viability depends on the application ofthe type of science and analysis you 
utilized as the basis of your decision for Malibu. 

We also support your draft policies relating to water quality and urge you to 
explore additional ways to protect wetlands and adjacent open space 
throughout Malibu, and in particular the area swrounding Malibu Creek in 
the Civic Center. Development proposed there is too intense to adequately 
protect water quality and the Malibu estuary. As is the case with habitat 
protection, we now have the benefit of increased understanding of the 
sources and impacts ofpplluted runoff and faulty septic systems. The best 
.m.~g~~e~t pmctices to protect marine water quality in the Malibu LUP 
:slioill<fbeiiiCti.iaed in all LCPs, ·with some adaptation for local conditions. 
Indeed, when most of the state's LCPs were drafted, the term "nonpoint 
source pollution" was not even a part of the. planning vocabulary. : 

Lastly, we applaud your efforts to increase public access to the coast in 
Malibu, and in particular, we support having the City establish a·route for 
the California Coastal Trail. This 27-mile stretch of coastline is a resource of 
statewide importance, and should not continue to be a private enclave for 
local residents. Setting a goal for at least one vertical accessway every 1000 



feet will ensure that local residents not fortunate enough to own beachfront 
property will be able to enjoy the beach forever. 

We strongly urge you to finalize these ESHA, water quality and public 
access policies when you act to adopt the entire Malibu LCP in September. . . 
that you stand firmly behind the exemplary action you took in January. 

Respectfully Submitted, 

ACCESS FOR ALL • CALIFORNIA COASTAL PROTECTION NETWORK 
CALIFORNIA NATIVE PLANT SOCIETY •· CALIFORNIA OAK FOUNDATION -
CALPffiG • CENTER FOR BIOLOGICAL DIVERSITY • CITIZENS FOR A 
VEillCLE FREE NIPOMO DUNES • DEFENDERS OF WILDLIFE 
ENDANGERED HABITATS LEAGUE • ENVIRONMENTAL HEALTH 
COALITION OF SAN DIEGO • ENVIRONMENTALISTS OF SANTA MARIA 
VALLEY·~SOFBLACKLAKECANYON•~SOFLAS 
FLORES CREEK • FRIENDS OF THE RANCHLAND • FRIENDS OF PT. SAL 
LEAGUE FOR COASTAL PROTECTION • MENDOCINO COASTWATCH 
MONTEREY DUNES COALITION • MOUNTAIN LION FOUNDATION 
NATURAL RESOURCES DEFENSE COUNCIL • PLANNING AND 
CONSERVATION LEAGUE • SAN DIEGO AUDOBON SOCIETY • SAN DIEGO 
BA YKEEPER • SAN LUIS OBISPO COUNTY CHUMASH COUNCIL • SAN 
MATEO LEAGUE FOR COASTSIDE PROTECTION • SANTA BAI{QARA 
CHANNELKEEPER • SIERRA CLUB • SOUTH COAST WILDLANDS GROUP 
SURFRIDER FOUNDATION • THE URBAN WILDLANDS GROUP 
VERN~POOLS.ORG • WETLANDS ACTION NETWORK 

_,.~•.:tiii!1.S!!!=.::i!II:T'~~CJI\itG..ra)CJ)a'fill.w ns » .• !IP~I-·· z~ .!1 - .... __ z ___ .... ~ .. ~~,~ 

_ -~~~~~ 8eL~Jolta~::BUJ1olt-itf~C:~ ~-:::,~-~_L7l ~xi ~- _:_ ?, .. ;:.-;~ ~~ 

Bon. Herb Wessoa 
~ _ Ho•. Mary Nle.ols 

SeD. Saila Kue•l 
SeD. Byroa Sher 

. Assemblymemherfn•Pavlef ___ ------~-~ ... "'-'""· --~". :~ 
ceo.:;:-."""'"~~"··"';.,~'-· ~~ Asse~memt.ei.Fnd Keeley~;:,:ii~~--=;;:~.-¥~"-,='~-::;;:"'"':....- -._ 

." S ~'7~v .......... to:u,;,~~ . 
:::~::c~-. ap...-~~-v;,;-·_,;,3-Jf'" 
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. ~C.O.r.nprcliensWe ~puriiUMt tc:r;Diviaion 23 of the Public R.asourccs Code. Sinee ~~· 

·. tfle~C)r·~~~a~$i~,~-m ~sufi.MoiJ.ica:M~IIIItt.ias'ma~ ~Q. ·. 
. :~ ·undem.:nct ~t··~e·.~n .. ~am is btifta devel~ andwelpukfai.wlfd to 
: . pnwidJnl·iDPut.~ ~·.piOcesl. . . . ' . . . . . . . : *. . . .. . 

· In·~ ~~\1~i, ~ ~ ~-~ '!4 our epr~ ·comPetcace ;,cJudias puts. trails, ~hik: 
· acciss/md ptOtc9tiOD ¢ op. 9&'?' mel wiH;IIife Jl.a.bl~. With lWpttd; tQ t).ae ~· ia 
· pneri.l, ~e.Co~ iupPOJU maayofthe pol~ciea in the Imtial Draft wr (~ 
· 'bfrlow),:·--:many cf1bcRJ,·found.in. ~apm Z·Public Ac:c=a ri.nd B.ecroati~n, the · . 

·: · l.a:':'d ae.o~.$ettion1~ a.pu:r:!; ind Cbaptc.r 6-S,;o.llil: aud y-lRal ~: · · .. . · · · 

. ~ WG alao rc:~iid~ tho. ft>ll~ai~ to the ·plan! 
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DRAFT 
: .. • !• 

. u. a r~liree ·of ·f.e;ponil~ ·~e aitd }1atiOJtat -~~~ '(Po~ey ;1); ,~Dd .~~~;f~~ 
.. :· · .deaignin~nO"'f d~~l'1lleDt~~,~~~~~~-~\'f~!~.~'-'~9~1i:~g,:~)?:\:.'::,_:.•_ 

shar.eline and:traii,:mur •·: · . iri:rl tbe~eadOD·Ofi.CCeSiortiailn..caiiditoi"'.''·'·'··s?t:,·: 
• • t .•.. , .... ~ ....•• ~' .1 ..... . · .. ·.-.... ····· . ..·.· ................ ·.,·· .. : .. •.'.•, ····· ', ······ ....... '·· ', -., _j;DJ.p .. .; .......... :·-' . 

. to ~ot p~ •. (FQ~.l.!··add 2.50).· 'We:a&Oau!Jiorie~W:aatn&er01~·· · . 
... too~-.pt(bt~~d.~t.~ficn~m,:to~asepmc;~s~tU·Q,Q~m.~Wt.;;aaps 

in tbc pub.Jic ~~.a:D ayi~.(PoliC)'~4). PurCtJ,uq area:i.il the pJ!eferred way to iMplement 
· .open·sp~ prelerva~~-qJI·:tr:j.iJ.;onatcdo~•, e.th)~sed to-land·~ teaulatiott. We also 
. SDP(X?Ji rca~i~g ·J~ ~d aAy 0.~·· fJUrieri or 0~~ placed by pmato 
· ~~JJ wit~~ ro&4·riP~~Waywber.r; auch.areu would oUJcrvriao.~ wed 

.. . · fokpubli~~k)r)g (P9licY'2..32) .. · Webave tee)) aJopg MuJboiJUJ.d·mpwa.y (m Los Anaeles 
· County} thit public rlih~~y.·have boCn enctt)aclle(i ujxm ·and public~ hu b~n · 

. . ·.. C:ompromue~. . ·. · · . .. .. · · . . .. 
.. . . , . . . . ~. . . . 

.. The Co~anc:Y altO ~·J'fa ?oliq 2:.33, JM-118 priority 'CO th~ development of'Vistscr
. ~rvmg~d..oP.am•~~:ree.te~dQ~alfacilitiesdBiipedto.e~ancepublicopportuJ~ticsfor 
co.W .reCrea.ti,o.n; and ~(.~lily 2 •. 34~. pro~g tc tlte maxiaaum feUJ'ble =teat. lower cost 

· yisitc;tr·senbig ~hd ~tki11 t~tle,S. incluctmi o,;omjgbt acCammodatio,ris. 1be .Smta 
·.· M.oniga Mgun~ins·~atiQul ~tion'Atea (sMMJ.'IM) ia one of the mosr heavily uaed 

Natio.nal" llecfeatioa· .Aieas ib tbe Uni~ States. ·.Under Current oonditions; ~ i$ an 
~ufficiern·a.in~uat~fpitblic.~oda- forp,:;~ple ~ini the sMMNRA.. The City ha.s 
an impmtlrit .role to playJrf providh:ag tbese facllities. . . . . ~ . . . 

· .. ·P.olic) 2.4t-~h~4-be. ~~~d·by~r.cpl.aag, the word.~ma.y'! witJa.••sbalL • ~pOJicy slibLtld . 
. . . . roaa .its part:'- . .. . . ~-· . . . . . . . . . 

. · · ·'.'For ~y ~~~the~~ n:qultes ·an offer. to dedic:ate an easemi:fttfor 
... \Tail pt fm·.pubHe· ~ ~t a srant ~ ~nie.Dt lllUl be racorded 

. . itL~d of.m offor to dcd;catc· aiJd easement ... n . 

I 
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· · · ~ad,·~ed.:and ~'ted fot its int~d~-~· Tbia polic:y Jbould bo di'ttitled fO 

.... -:·--- allow.tbfs to.ttn.c~on:itE:tK>tOJUY lBlice8ptCd.-diot·unopcmed Offen.:to-Dcdicate, but 
· (iiJo iD ~"-~~1)Miieif8, apcri~ ~to;.pedi~s, ~d to~dqpukJaod .. 
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·~· ~, --=- :- .- ·.-.P~H~-iiJ~;t;bibiJ;;-~p;ard~*~ b&mers, or '?~r ~a WitbiD p~street ~-.----~~~~~~~c ::~~~~-
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DRAFT 
· · .'-> · · :~~1ftbGY~~~-~~Ii,lhl$taiat. ·Th~·-follOwjl•• 
: ·.·· · ·· .··.t~npaae.j~ukt~iiil4~~~ ..... ~rcastwmr.,tJaispgtilldciiJ'Ol&WIJW.bCJcppblkf::· .· .,.·.· ~---¥~"· ::· ..... ·>_:.·· ... ··.·r:··:··· 
·: _: :: :.~.ill~~Of~q~l.Zi··~-.'ttatatC.'that~~-ar..i.~~'.n.e 
: ~ · : : ·. -.larsc~ m~t.tha..:park~m-ldi8t:L be-proilmltcd m_,UbliC~es andplrb._ Wbllfifftia_ · ·. 

. . .. ·po.icy .p.:chibit:·a 'f~~:~f-.olds~g deatiJI~···~~"r•t yn the Mal~!'~ (Oll 
· ·.: · .; .. California ~ep-~t:,i:dhl~ .. ~4 Recrea~kl par~Umd)? . . . · . (;: · ... :ftuu._why:,.~~~~-~~-·~-(~ 

·:: _. ... · ·. ·· · · add~) w-<tV!d be? .. )'ldta~ :m ·public hei.chei ~ P.ltl· (PoJq 2..22). Al1 advertisiia& 
::. · ... ~ ·: ... .'. sbotlltl b& prOblbii~ .. .' .. ~ · . 

~:,'. : .. ·. ·. · -~-~-~~e~,::~~ ~~~l.al~~nm" (P~ ~. iscj) ~ 
"L. : . the ~LeP.Jiildn .~ct~1\-Uia.Map" (Poiie:y·2..~.can'be fo d. ·· ·· 
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::~~- .:._: ... J'llel~tW:~~~~~'~tr;i~~~--#l~.pi.qis.~~ . 
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. ·: ::. ·. ··. . ... : . .gtfer epd .. cilFiiPtOD$Qf,tie 'ltl'iit! jcfllamtajp ·it iA P'IJlC!liU.' tltt 
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California Caasta.l Coirmrl$sion 
lnitiaJ Draft CitY of'Malibai LQ.ad.Coutal Prop11Rl Laftd U.ae Plan 
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· N9'JVIlb-W·.·~ Qf iQb ~·~~ ·8!1)'··~ent · 
~mqace:epa·ll!c«.a'tr:s.~lliaa~eutif~a8eDq-if~l.w.'·· 

.. operate ;qtd JnB.~ tbe easement... · .. ·. · · · · · · 

Poliq' Z..48 •houlcl~ amended to iaelade the f~ lazlpaao [then~~ 
is- underlincc;l): . · · : . · · · · 

"A stratesje pi~ b:the accep1an;e; constrUCtion, and operation ofexf~g . 
recorded trail· eaa~~ offora •hiah have not heea accepted by a ~lie·· · 
..,Dey Qf p~te·~~~ should be·developecl ig coormu•tion with ihl . . . .. 
Sajtta McJ.aica· MRuPWP• Comet'V~DQJ · qd the Catifgmp · Coutll · · : . 
Co~rvgqy~.: t. · . · · · . .. · 

• + ,. .. 

MPt«Jpriare m.an~~t· ~ to tab respopsjbDitJ for 1raiJ maintenance. of thO . · 
Cali:fotnia CCsaatal·· natl~:(P-oljq 2 . .59) c;O:uld ~~u4e the· Santa. ~o~ )4uUDtains· . · 

. Con•emm~~ the · ~tft.Dcy'~ joint po.oa·eJll partner, the Mount.B.iDt; Rc.Q"dtion .. 
Conservation Authortty.(:Mlt.cA.),;.!Uldlortbe Nati~al Park Service .. The ~CA. would 8lse . 
be an appropt1.ate.enUty.t6·a~t!offors to dedlcate easements tor shoreline~ (Policy · · ·. · · · 

· 2. 72.) •. ~ ~.tea .Otit~ of Paeifk O.ast Highway is. o\lt$i.dlc tbe zone of tbe Ccmac~.) ·. 
' ' . 

Relatcltfts~ti.~:2;,:·1~;~~~~cy.I,Uppor,ts thc~~OD~ike ~fi·J~fr~. . 
Malibu ~~~·su.~ P~~ ~ b.Jit!cld p1openy was acqWrcd \1lr;th pUbJtc fuDds for St;tt• · 

· Puk purposes. H~,-We.lre concemed·with.:tbe-an.ti.cipa'led ~loP.=aJ 118~·-aestberio 
· impaebJ IIIIIOclate<I'Witll th"c<JnattUcdoilofbotb ._tre.idcJ:ItiaJ liRitaand ballfields'on the · 

· · adj~t· (Cruanner:·TJ;ut) site. Coastal bJuff habitat Ja ~edioaly ~ In .aot.lthem . ·. 
. . Odifornia. ~he~ ~t;e~iva~tq acco~tereeidentialdevelopment llldOtybdflelds,. · 

~bleb ~·inimiz'c impacts ~n the. ~er Truit Jlte,. should co•tinue r.o be·e:iplo~. :. · 
. . 

• • • ' , a 

·~~ ·~~-~~~~ ; :-
.... · ;c~~"~.;:i~';:]. !i;i~T...;~"'I~,,.~~::QE~~.:"J~~~~~{ :.::~·~f~r;. FS~~ ~~~="' . ·-··, .. ·-.· 

.. 
. . Tbc Co.nsem.ttey ·fWly: iuppo~ Coastal Ac1: sectioD. 30210 to provide mUimUJll~·~&lic · 
. ..ccess tuKl recreaticmal,:9rtunitiel. coruiltoDt Wltb public safo1y needs aa4 tbo D~ to 
. pro~ pubB.c rtpu, rich• of prtva.w Jll')perty ownCn. amt n.atUral reeou;ce. ~ frtnr.J 

ovenale. We wutaj~ 0':1f O~a. spu:c JIDda tD that end. l1ic CouMJVal!dy belic:Yta t&at 
· · . · ce,rtl.in par~m~t·~~ns should be ultimately left to the BpPropriate motuwor 

. ·. - · .:· parkqC:iJc:y~~ierpret ~-~-~Jil~acxperieucemuaginalindoPtJatins .. 
···~~L::.:=. · .... ~~~par~~ :i,WJo..;nJ'1~~~~~·f9~--K~~!;L~~iciioDI Oll ~ UIO- ·a4~.~fw,;:- ·~. 
:· ··.. . ·: . ~titlnotuu~f~~aspiablicaafetyandpJOtedioaof;aatunit~u~ 
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Californi~·CouraJ Commia~Os1 
. Ittitf.al Draft .City of Malibu Local Coastal Program Land tJse Plail 

·.DRAFT .. 
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' . 
Speeifi~~ in ~nce to public beacbes and parkt,.folcy Z.l7 atak=s that: .~~ona · 
on time of use or iti~in~ (cca Ql"parkinsfoe., wbidl etft=et tho intcnsit;y ofuac,sbn 
be ~ub.ject to a co~ ~lopment pemdL" This .seDtence tbouJd be teplaiCed.'lfL'i.th the 
followif:la: · ·: · .. . : · · . . · · . ·. . · 

"N•bmrmap~~~~~pwsfgtJ'rk& Staiiardimt. 
91&J'$m' M·• ·•nemtLmqdltyijac llaun tor pvb pel ebu&iDI . .-. 
JWi!P11t,M~...:::--ci~ODpirkttSed..,aod· .. 
·ftD DQt rtCni,-.;· J&fU!tJ ~t.permit..• . . ·- · ·· .. 

. .. . . .. 

... ..,.· 

.· 

~n a.ddit~~· .Pol~ 1.?~ r~trs :to tbe need ·to. obT.a.itt a coastal d~elopment ~t. f~ · · . · · · 
'limitation on ~s··to:~:(e~g.,_for restoration purposes). The Jut seateace oflhis . 

'. 

. . .. 

policy should be tCpiaCCit.$: .. ·. · · · 

'•Nmtami hi 'fbb·pqtiq Jf,ball mtricl Q0t1N1 paiots;insc ·and-~ of . 
. · · .Pit):a:apst -JJ'a lwf$etkmi gn IQfJ w=a.Jilj&U &e d~ermmsst ltv. tbe pic . 

· UMV ·tiiiX'Mil?Jt:lQrtgftrd:. ·md •b•JJ. MtrHJire aAQIPidsypiQpmcnt . 
. pumjt,!'· ..... : .. . . . . . .· . . 

.. • • • ... .. tl' ~· .. 

. ·: .. Also,· Policy 2.1~ stat.·.lbat. a c<JUial ~lopment ~. shall'dtp 'be ~~ ·r~ . 
. . · tem.po~f! cvcQta, ~ ~.ttt.·~.., :asu.tt ~ .;piflcaiJ~ ~~.tO pub.lic. 

·. : · ·~ aod/or ~iJ ~. PUblic park.liiDda f.Iequently llost eYenu. Wbicb by the 

·-.-i : 

·~ · "~':'~~:'· -$>'·na~~.~ftJt'7~~~~tJJds.PQlicy, would a eo~ttal.,ert~~,· . 
· . · pe~t ~ requftsdtor·a~ at Ad•tMDn Hout (on CalifonliaDepertmcat of Parks ... ~~~~~~~~ 
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STATE OF CALIFORNIA- THE RESOURCES AGENCY GRAY DAVIS. Governor 

CALIFORNIA COASTAL COMMISSION 
SOUTH CENTRAL COAST AREA 

89 SOUTH CALIFORNIA ST . SUITE 200 

Th3a VENTURA. CA 93001 

(805) 641-0142 

To: Commissioners Date: August 22, 2002 
and Interested Parties 

From: Staff RECORD PACKET COPY 

Subject: Final draft of the Malibu LCP 

Attached are the documents the Commission will utilize at the September 12, 2002 
hearing regarding the adoption of the City of Malibu Local Coastal Program (LCP). 
Included are the following: 

1. The final draft of the LCP Land Use Plan, dated August 2002 
2. The final draft of the LCP Local Implementation Plan, dated August 2002 
3. A copy of that portion of the transcript from the July 2002 Commission 

hearing on the LCP with the Commission discussion and guidance to staff. 
4. Correspondence submitted by the City of Malibu regarding the draft LCP. 
5. Copies of letters received from the public since the January 10, 2002 Coastal 

Commission hearing on the draft Land Use Plan. 

The staff has utilized a strikethrough and underline format to show the revisions that 
have been made since the July 2002 Commission hearing to the Land Use Plan and 
Local Implementation Plan. This should expedite, for the reader of those documents, 
identification of the revisions. 

Staff will be providing to the Commission as part of the second mailing next week 
the resolution and findings for adoption of the City of Malibu Local Coastal 
Program. However, since the above materials attached to this memo constitute 
approximately 80% to 90% of all the documents for the hearing on the LCP, including 
the entire Land Use Plan and Local Implementation Plan, staff did not want to delay 
mailing of this material until the resolution and findings were completed next week. 

Lastly, we apologize for the documents not being on three-hole punch paper. With the 
state budget having not yet been adopted, we are out of three-hole paper in the Ventura 
office. 
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Prepared by the Staff of the t,;au.u ........ _ _ on 
Pursuant to the Provisions of AB 988 and PRC Section ~u-•66.5 

For Public Review and Comment 

August 2002 

Please Note: This document is annotated to show changes made to the text of the June 
2002 Revised Draft LUP. Additions are shown using underline and deletions are shown 
using strikethrough. The policies have not been renumbered, so reference can be made 
to the earlier version of each policy. 
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This Final DRAFT Land Use Plan (LUP) for the City of Malibu was prepared by 
the staff of the Coastal Commission pursuant to the mandate of AB 988 which 
added Section 30166.5 to the Coastal Act {see Chapter 1, Introduction). This 
document is being released for public review and comment and will be subject to 
further refinement and revision in response to input from the City, the public and 
other interested parties. The Coastal Commission will consider the Final Draft 
Land Use Plan and Final Draft Local Implementation Plan and take public 
comments at its September 12, 2002 hearing at the Westin Hotel-LAX, 5400 
West Century Boulevard, Los Angeles. The public, and other interested parties 
may also submit comments in writing to: 

CALIFORNIA COASTAL COMMISSION 
South Central Coast District 

89 South California St., Ste. 200 
Ventura, CA. 
805-585-1800 

Attention: Gary Timm 
District Manager 
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CHAPTER 1--INTRODUCTION 

A. Description of the City of Malibu 

The City of Malibu, which incorporated on Man_. 
State designated Coastal Zone and extends a;::: 
Ventura County Line on the west to Topanga '' 
Inland, the City's Coastal Zone boundary exte ·· 
includes portions of the coastal terrace and sic 
Mountains. 

The shoreline along the City of Malibu Coastal . 
bluff backed crescent coves, and rocky headlar 
contains the major canyons and watersheds of 
canyons constitute the natural drainages that n. 
the mountain peaks, located both within and oL 
Angeles County Santa Monica Mountains Coc:L 

The marine, canyon, and watershed environme 
Road to the Ventura County line is in a relative!~. 
and hillsides are dominated by coastal sage scr· 
large areas of riparian habitat in the canyons. I 
found, providing habitat for many species of se: 
from the Civic Center eastward has suffered sm 
Grading and development have eliminated nat: 
areas, portions of creeks have been channelize· 
diminished or disappeared but reef and rock zo; 
species of fish. 

Broad sandy beaches at Leo Carrillo, Nicholas C 
Dume, Surfrider and other beaches provide sunl: 
board sailing and other recreational opportunitie: 
pocket beaches backed by high bluffs provide m 
environments in the City's western portion. The : 
of Malibu contains several vertical access points ' 
residential communities. Access to many beach· 
is restricted due to blockage by development inc' 
private compounds, unopened accessways, anrl ' 
beaches along the Malibu coast is provided by P~ 
limited number of cross-mountain roads. Theca;· 
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is exceeded regularly on summer weekends as coastal visitors and residents 
attempt to reach the beach or enjoy a drive along the coast. 

Land use patterns vary considerably throughout the City. Commercial and 
residential development flanks the Pacific Coast Highway from Topanga to Point 
Dume. The Malibu Civic Center, located at the base of Malibu Canyon, and 
Point Dume Plaza contain the major commercial areas. The balance of the City 
generally consists of residentially zoned lots in small clusters of approximately 
10,000 square feet to an acre in size, mid-sized parcels of 2, 5 and 10 acres and 
large parcels exceeding 20 acres on the coastal slopes throughout the City up to 
300 acres in the extreme western portion of the City. 

B. Local Coastal Planning History 

Efforts to complete a Local Coastal Plan in conformance with the California 
Coastal Act for the Malibu and Santa Monica Mountains area have been ongoing 
since shortly after the Coastal Act became effective on January 1, 1977. Prior to 
the City's incorporation, the initial planning, public hearings, and submittals were 
the responsibility of Los Angeles County. Initial studies and planning documents 
addressed the larger coastal zone for Malibu and the Santa Monica Mountains, 
which extends approximately 5 miles inland. 

The first phase of the Local Coastal Plan prepared and submitted by the County 
consisted of the "Issue Identification/Work Program for the Malibu Area." The 
work program, which was approved by the Coastal Commission in December 
1978, identified the specific issues to be addressed in the LCP Land Use Plan 
(LUP). The second phase consisted of preparation and submittal of the Land 
Use Plan. In December 1982, the Los Angeles County Board of Supervisors 
approved a Land Use Plan and subsequently submitted it to the Coastal 
Commission. After numerous public hearings and revisions the LUP was 
certified by the Coastal Commission on December 11, 1986. Since certification 
in 1986 the certified Land Use Plan has been consulted for guidance by the 
Coastal Commission in its permit decisions. 

After incorporation, the City subsequently adopted a General Plan in November 
1995 and an interim Zoning Ordinance. The City also appointed a Local Coastal 
Plan Committee in 1994, which held over 100 meetings on a regular basis for 
over 5 years. 

On August 31, 2000, the State legislature passed Assembly Bill 988 which added 
Section 30166.5 to the Coastal Act. Subsection (a) requires the Coastal 
Commission to prepare an initial draft of the Land Use Plan for the City of Malibu 
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and submit it to the City on or before January 15, 2002. Subsection (b) requires 
the Commission, after public hearing and consultation with the City of Malibu, to 
certify a Local Coastal Program for the City by September 15, 2002. Section 
30166.5 also requires the City to immediately assume coastal development 
permitting authority subsequent to adoption certification of the LCP by the 
Commission and provides that, notwithstanding specified requirements for the 
review and approval of development projects, no application for a coastal 
development permit shall be deemed approved if the City fails to take timely 
action to approve or deny the application. 

C. The Coastal Act 

In October, 1972, the United States Congress passed Title 16 U.S.C. 1451-1464, 
which established a federal coastal zone management policy and created a 
federal coastal zone. By that legislation, the Congress declared a national 
interest in the effective management, beneficial use, protection and development 
of the coastal zone in order to balance the nation's natural, environmental and 
aesthetic resource needs with commercial-economic growth. The Congress 
found and declared that it was a national policy "to encourage and assist the 
states to exercise effectively their responsibilities in the coastal zone through the 
development and implementation of management programs to achieve wise use 
of the land and water resources of the coastal zone giving full consideration to 
ecological, cultural, historic, and aesthetic values as well as to the need for 
economic development (16 U.S.C. 1452b). As a result of that federal enactment, 
coastal states were provided a policy and source of funding for the 
implementation of federal goals. 

The California Coastal Zone Conservation Act of 1972 (Proposition 20) was a 
temporary measure passed by the voters of the state as a ballot initiative. It set 
up temporary regional Coastal Commissions with permit authority and a directive 
to prepare a comprehensive coastal plan. The coastal commissions under 
Proposition 20 lacked the authority to implement the Coastal Plan but were 
required to submit the Plan to the legislature for "adoption and implementation." 

The California Coastal Act of 1976 is the permanent enacting law approved by 
the State legislature. The Coastal Act established a different set of policies, a 
different boundary line, and different permitting procedures than Proposition 20. 
Further, it provides for the transfer of permitting authority, with certain limitations 
reserved for the State, to local governments through adoption and certification of 
Local Coastal Programs (LCP) by the Coastal Commission. 
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An LCP is defined as "a local government's land use plans, zoning ordinances, 
zoning district maps, and, within sensitive coastal resources areas, other 
implementing actions, which, when taken together, meet the requirements of, 
and implement the provisions and policies of [the Coastal Act] at the local level" 
(PRC Section 301 08.6). The Land Use Plan is defined as "the relevant portion 
of a local government's general plan, or local coastal element which are 
sufficiently detailed to indicate the kinds, location, and intensity of land uses, the 
applicable resource protection and development policies and, where necessary, 
a listing of implementing actions (PRC Section 30108.5). 

The LCP zoning ordinance, district maps and other implementing actions must 
be found to conform with and be adequate to carry out the LCP Land Use Plan. 
After certification of the LCP {Land Use Plan and Implementation), the review 
authority for new development within the City of Malibu, including most state and 
federal government proposals, transfers from the Coastal Commission to the 
City, except for certain geographic areas such as submerged lands, tidelands, 
and public trust lands where the Commission retains original permit jurisdiction 
{PRC Section 30519). In authorizing Coastal Development Permits after LCP 
certification, the City must make the finding that the development conforms to the 
certified LCP. Any amendments to the certified LCP will require review and 
approval by the Coastal Commission prior to becoming effective. 

In addition, certain types of development, and development within certain 
geographic areas approved by the City after certification of the LCP are 
appealable to the Coastal Commission (PRC Section 30603). These include: 

(1) Developments approved by the local government between the sea and 
the first public road paralleling the sea or within 300 feet of the inland 
extent of any beach or of the mean high tideline of the sea where there 
is no beach, whichever is the greater distance. 

{2) Developments approved by the local government not included in 
paragraph (1) that are located on tidelands, submerged lands, and 
public trust lands, within 100 feet of any wetland, estuary, or stream, or 
within 300 feet of the top of the seaward face of any coastal bluff. 

{3) Developments approved by the local government not included with 
paragraph (1) or {2) that are located in a sensitive coastal resource 
area. 

(4) Any development approved by a coastal county that is not designated 
as the principal permitted use under the zoning ordinance or zoning 
district map approved pursuant to Chapter 6 {commencing with Section 
30500). 

(5) Any development which constitutes a major public works project or a 
major energy facility. 
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The grounds for an appeal of an approval of a permit are limited to an allegation 
that the development does not conform to the standards set forth in the certified 
Local Coastal Program or the public access policies of the Coastal Act. In 
addition, the grounds for an appeal of a denial of a permit for a major public 
works project or major energy facility referenced in number (5) above are limited 
to an allegation that the development conforms to the standards set forth in the 
certified Local Coastal Program and the public access policies of the Coastal Act. 

D. General Goals and Objectives 

In order to provide a Local Coastal Program which conforms to the intent of the 
Coastal Act of 1976 (PRC Section 30001.5), the overriding goals of the City of 
Malibu Local Coastal PlaR-Program shall be to: 

(a) Protect, maintain, and where feasible, enhance and restore the overall 
quality of the coastal zone environment and its natural and artificial 
resources. 

(b) Assure orderly, balanced utilization and conservation of coastal zone 
resources taking into account the social and economic needs of the 
people of the state. 

(c) Maximize public access to and along the coast and maximize public 
recreational opportunities in the coastal zone consistent with sound 
resources conservation principles and constitutionally protected rights of 
private property owners. 

(d) Assure priority for coastal-dependent and coastal-related development 
over other development on the coast. 

(e) Encourage state and local initiatives and cooperation in preparing 
procedures to implement coordinated planning and development for 
mutually beneficial uses, including educational uses, in the coastal 
zone. 

The following standards shall be applied by the City to achieve the goals and 
objectives of the Coastal Act in applying the policies of this Land Use Plan: 

(1) The policies of Chapter 3 of the Coastal Act (PRC Sections 30200-
30263) shall be the guiding policies of the Land Use Plan. 

(2)VVhere conflicts betv.~een one or more policies of the Land Use Plan 
occur, such conflicts shall be resolved in a manner which on balance is 
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the most protective of significant coastal resources. In this context, 
broader policies 'Nhich, for example, serve to concentrate development 
in close proximity to urban and employment centers may be more 
protective, overall, than specific wildlife habitat and other similar 
resource policies (PRC Section 30007.5) 

ffi0Where conflicts occur between the policies contained in the Land Use 
Plan and those contained in any element of the City's General Plan, 
zoning or any other ordinance, the policies of the Land Use Plan shall 
take precedence. 

ffi@lPrior to approval of any Coastal Development Permit, the City shall 
make the finding that the development conforms to the policies and 
requirements contained in the Land Use Plan. 

Severability Clause 

If any policy, chapter, section. subsection. paragraph, sentence. clause, phrase 
or other portion of the Land Use Plan is for any reason held to be invalid or 
unenforceable by a court, such decision shall not affect the validity of the 
remaining portions of the Land Use Plan. 

The policies of Chapter 3 of the Coastal Act which is the standard of review for 
the Land Use Plan are governed by PRC Section 30200 relative to establishing 
the standards for determining adequacy of the LCP and for resolving policy 
conflicts. Section 30200 states: 

(a) Consistent with the coastal zone values cited in Section 30001 and the basic 
goals set forth in Section 30001.5, and except as may be otherv1ise 
specifically provided in this division, the policies of this chapter shall constitute 
the standards by which the adequacy of local coastal programs, as provided 
in Chapter 6 (commencing 'Nith Section 30500), and, the permissibility of 
proposed developments subject to the provisions of this division are 
determined. All public agencies carrying out or supporting activities outside 
the coastal zone that could have a direct impact on resources within the 
coastal zone shall consider the effect of such actions on coastal zone 
resources in order to assure that these policies are achieved. 

£:!:H(ill \Nhere the commission or any local government in implementing the 
provisions of this division identifies a conflict bet\veen the policies of this 
chapter, Section 30007.5 shall be utilized to resolve the conflict and the 
resolution of such conflicts shall be supported by appropriate findings setting 
forth the basis for the resolution of identified policy conflicts. 
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CHAPTER 2--PUBLIC ACCESS AND RECREATION 

A. Introduction 

The beaches of Malibu are world-famous tourist destinations for millions of 
visitors annually from foreign countries, all 50 states of the U.S., as well as to 
residents of cities and towns located throughout California. In addition, the Santa 
Monica Mountains area within and adjacent to the City provides an extensive 
network of public trails that traverse and connect Federal, State, and County 
parklands, and a system of heavily used historic trails on private land. Overall, a 
wide variety of recreational opportunities exist in the area including hiking, biking, 
horseback riding, camping, fishing, picnicking, nature study, surfing, diving, and 
swimming. Public access to and along the shoreline and trails, and the provision 
of public recreational opportunities and visitor-serving facilities such as 
campgrounds, hotels and motels has historically been a critical and controversial 
issue in Malibu. Continuing conflicts in providing maximum public access to and 
along the shoreline and trails, as mandated by the Coastal Act, is evidenced in 
the Coastal Commission's permit regulatory reviews and public hearings 
concerning proposed projects in Malibu since 1976. 

The loss of coastal recreation opportunities resulting from development occurring 
over the past 25 years represents a significant adverse impact to the availability 
of public access and recreation in Malibu. Defined broadly, these opportunities 
include not only the physical availability of access and recreation areas, but also 
the ability of the public to reach and utilize these sites. Coastal access is 
generally viewed as an issue of physical supply, and includes lateral access 
(access along a beach), vertical access (access from an upland street, parking 
area, bluff or public park to the beach), coastal blufftop trails, and upland trails 
that lead to the shore or traverse inland parklands within the coastal zone. 
These inland parks provide significant access and recreation opportunities in the 
City and Santa Monica Mountains coastal zone, and are as important to coastal 
access as shoreline accessways. 

While the physical supply of access is a primary factor in assuring access 
opportunities, the Local Coastal ~Program cannot view the issue of supply in 
isolation of a number of other factors. These variables include the availability of 
transit to beaches, parking availability, providing other support facilities such as 
restrooms and picnic areas, addressing user demands and conflicts, and 
maintenance of a diversity of coastal recreation experiences. Impacts to any one 
of these variables may ultimately affect the availability and use of the physical 
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supply of access. For example, without adequate parking or alternate 
transportation, users will have difficulty reaching the shoreline or trailhead. 
Therefore, managing and increasing coastal access and ensuring that growth 
and development does not cumulatively impact the ability of the public to access 
the shoreline and trails, involves improving not only the physical supply of 
access, but all of the other variables that contribute to ensuring maximum coastal 
access. 

To understand the importance of protecting and maximizing public access, it is 
critical to know that the public already possesses ownership interests in tidelands 
or those lands below the mean high tide line. Because the mean high tide line 
varies, the extent of lands in public ownership also varies with the location of the 
mean high tide line. By virtue of its admission into the Union, California became 
the owner of all tidelands, submerged lands and all lands lying beneath inland 
navigable waters. These lands are held in the State's sovereign capacity and are 
subject to the common law public trust. The use of these lands is limited to 
public trust uses, such as navigation, fisheries, commerce, public access, water
oriented recreation, open space, and environmental protection. The protection of 
these public areas and the assurance of access to them lies at the heart of 
Coastal Act policies requiring both the implementation of a public access 
program and the minimization of impacts to access through the regulation of 
development. 

1. Coastal Act Provisions 

A broad policy goal of California's Coastal Management Program is to maximize 
the provision of coastal access and recreation consistent with the protection of 
public rights, private property rights, and coastal resources as required by the 
California Constitution and provided in Section 30210 of the Coastal Act. Several 
additional policies contained in the Coastal Act, which are herein incorporated 
into the Land Use Plan, work to meet this objective. The Coastal Act requires 
that development not interfere with the public right of access to the sea (Section 
30211 ); provides for public access in new development projects with limited 
exceptions (Section 30212); encourages the provision of lower cost visitor and 
recreational facilities (Section 30213); addresses the need to regulate the time, 
place, and manner of public access (30214); specifies the need to protect ocean 
front land suitable for recreational use (Section 30221 ); gives priority to the use 
of land suitable for visitor-serving recreational facilities over certain other uses 
(Section 30222); requires the protection of upland areas to support coastal 
recreation, where feasible (Section 30223); and encourages recreational boating 
use of coastal waters (Section 30224 ). 
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2. Land Use Plan Provisions 

The policies contained in the Local Coastal Program Land Use Plan are intended 
to carry out the goals and objectives reflected in the policies of the Coastal Act. 
These policies can be broadly summarized as follows: 

• Improving existing public access opportunities by supporting proposals to 
open accessways including efforts by Los Angeles County to open and 
improve accessibility to El Sol and Dan Blocker Beaches; 

• Relocating existing athletic fields at Malibu Bluffs State Park and supporting 
efforts by the California Department of Parks and Recreation to develop a 
public •.vorks plan for Malibu Bluffs State Park that provides for regional/state 
park uses; 

• Improving public access to Point Dume State Preserve by improving the 
availability of parking at the blufftop and providing transit service from Point 
Dume State Beach below the headlands consistent with the terms of the 
settlement agreement between the City, the Department of Parks and 
Recreation and the Coastal Commission; 

• Providing objectives, standards, and designated sites for locating visitor
serving recreational facilities and commercial uses such as hotels and motels; 

• Coordinating with other public agencies to develop a comprehensive signage 
program to better identify public access and use opportunities and minimize 
conflicts between public and private use; 

• Identifying and seeking removal of all unauthorized physical development, 
including signs and fences on the beach, which inhibit public use of public 
beach areas and state tidelands, as well as those that that physically 
encroach into state tidelands; 

• Protecting existing and improving future parking availability near shoreline 
and trail accessways throughout the City; 

• Improving methods and programs to carry out public access impact mitigation 
measures by coordinating with other public agencies and private associations 
to ensure that vertical and lateral access and trail easements obtained 
pursuant to Offers to Dedicate (OTDs) are accepted, opened, maintained and 
operated; 

• Requiring public access OTDs to mitigate demonstrated impacts to public 
access; 

• Providing guidelines to locate, design, map and otherwise implement a 
California Coastal Trail (CCT) in the City; 

• Establishing standards for the siting and provision of public accessways and 
support facilities at specific beaches throughout the City; 

• Supporting efforts to develop and publish a regional access guide for the 
Malibu area. 
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The overarching goal and intent of the policies provided below is to ensure that 
the LCP Land Use Plan provides for protection, provision, and enhancement of 
public access and recreation opportunities in the City of Malibu consistent with 
goals, objectives, and policies of the California Coastal Act. 

B. Coastal Act Policies 

The Coastal Act Policies set forth below are incorporated herein as policies of the 
Land Use Plan: 

Section 30210 

In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with 
public safety needs and the need to protect public rights, rights of private 
property owners, and natural resource areas from overuse. 

Section 30211 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the 
use of dry sand and rocky coastal beaches to the first line of terrestrial 
vegetation. 

Section 30212 

(a) Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where: 

(1) it is inconsistent with public safety, military security needs, or the 
protection of fragile coastal resources, 

(2) adequate access exists nearby, or, 

(3) agriculture would be adversely affected. Dedicated accessway shall 
not be required to be opened to public use until a public agency or private 
association agrees to accept responsibility for maintenance and liability of 
the accessway. 

(b) For purposes of this section, "new development" does not include: 
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{1) Replacement of any structure pursuant to the provisions of subdivision 
{g) of Section 30610. 

{2) The demolition and reconstruction of a single-family residence; 
provided, that the reconstructed residence shall not exceed either the floor 
area, height or bulk of the former structure by more than 10 percent, and 
that the reconstructed residence shall be sited in the same location on the 
affected property as the former structure. 

(3) Improvements to any structure which do not change the intensity of its 
use, which do not increase either the floor area, height, or bulk of the 
structure by more than 10 percent, which do not block or impede public 
access, and which do not result in a seaward encroachment by the 
structure. 

{4) The reconstruction or repair of any seawall; provided, however, that 
the reconstructed or repaired seawall is not a seaward of the location of 
the former structure. 

(5) Any repair or maintenance activity for which the commission has 
determined, pursuant to Section 30610, that a coastal development permit 
will be required unless the commission determines that the activity will 
have an adverse impact on lateral public access along the beach. 

As used in this subdivision "bulk" means total interior cubic volume as measured 
from the exterior surface of the structure. 

{c) Nothing in this division shall restrict public access nor shall it excuse the 
performance of duties and responsibilities of public agencies which are required 
by Sections 66478.1 to 66478.14, inclusive, of the Government Code and by 
Section 4 of Article X of the California Constitution. 

Section 30212.5 

Wherever appropriate and feasible, public facilities, including parking areas or 
facilities, shall be distributed throughout an area so as to mitigate against the 
impacts, social and otherwise, of overcrowding or overuse by the public of any 
single area. 

Section 30213 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, 
where feasible, provided. Developments providing public recreational 
opportunities are preferred. 

• . . 
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The Commission shall not: (1) require that overnight room rentals be fixed at an 
amount certain for any privately owned and operated hotel, motel, or other similar 
visitor-serving facility located on either public or private lands; or (2) establish or 
approve any method for the identification of low or moderate income persons for 
the purpose of determining eligibility for overnight room rentals in any such 
facilities. 

Section 30214 

(a) The public access policies of this article shall be implemented in a manner 
that takes into account the need to regulate the time, place, and manner of 
public access depending on the facts and circumstances in each case including, 
but not limited to, the following: 

(1) Topographic and geologic site characteristics. 

(2) The capacity of the site to sustain use and at what level of intensity. 

(3) The appropriateness of limiting public access to the right to pass and 
repass depending on such factors as the fragility of the natural resources in 
the area and the proximity of the access area to adjacent residential uses. 

(4) The need to provide for the management of access areas so as to 
protect the privacy of adjacent property owners and to protect the aesthetic 
values of the area by providing for the collection of litter. 

(b) It is the intent of the Legislature that the public access policies of this article 
be carried out in a reasonable manner that considers the equities and that 
balances the rights of the individual property owner with the public's constitutional 
right of access pursuant to Section 4 of Article X of the California Constitution. 
Nothing in this section or any amendment thereto shall be construed as a 
limitation on the rights guaranteed to the public under Section 4 of Article X of the 
California Constitution. 

(c) In carrying out the public access policies of this article, the commission and · 
any other responsible public agency shall consider and encourage the utilization 
of innovative access management techniques, including, but not limited to, 
agreements with private organizations which would minimize management costs 
and encourage the use of volunteer programs. 
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Coastal areas suited for water-oriented recreational activities that cannot readily 
be provided at inland water areas shall be protected for such uses. 

Section 30221 

Oceanfront land suitable for recreational use shall be protected for recreational 
use and development unless present and foreseeable future demand for public 
or commercial recreational activities that could be accommodated on the 
property is already adequately provided for in the area. 

Section 30222 

The use of private lands suitable for visitor-serving commercial recreational 
facilities designed to enhance public opportunities for coastal recreation shall 
have priority over private residential, general industrial, or general commercial 
development, but not over agriculture or coastal-dependent industry. 

Section 30223 

Upland areas necessary to support coastal recreational uses shall be reserved 
for such uses, where feasible. 

Section 30224 

Increased recreational boating use of coastal waters shall be encouraged, in 
accordance with this division, by developing dry storage areas, increasing public 
launching facilities, providing additional berthing space in existing harbors, 
limiting non-water-dependent land uses that congest access corridors and 
preclude boating support facilities, providing harbors of refuge, and by providing 
for new boating facilities in natural harbors, new protected water areas, and in 
areas dredged from dry land. 

Section 30252 

The location and amount of new development should maintain and enhance 
public access to the coast by (1) facilitating the provision or extension of transit 
service, (2) providing commercial facilities within or adjoining residential 
development or in other areas that will minimize the use of coastal access roads, 
(3) providing nonautomobile circulation within the development, (4) providing 
adequate parking facilities or providing substitute means of serving the 
development with public transportation, (5) assuring the potential for public transit 
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for high intensity uses such as high-rise office buildings, and by (6) assuring that 
the recreational needs of new residents will not overload nearby coastal 
recreation areas by correlating the amount of development with local park 
acquisition and development plans with the provision of onsite recreational 
facilities to serve the new development. 

C. Land Use Plan Policies 

2.1 The shoreline, parklands, beaches and trails located within the City 
provide a wide range of recreational opportunities in natural settings which 
include hiking, equestrian activities, bicycling, camping, educational study, 
picnicking, and coastal access. These recreational opportunities shall be 
protected, and where feasible, expanded or enhanced as a resource of 
regional, state and national importance. 

2.2 New development shall minimize impacts to public access to and along 
the shoreline and inland trails. The City shall assure that the recreational 
needs resulting from proposed development will not overload nearby 
coastal recreation areas by correlating the amount of development with 
local park acquisition and/or development plans with the provision of 
onsite recreational facilities to serve new development. 

2.3 Public prescriptive rights may exist in certain areas along the shoreline 
and trails within the City. Development shall not interfere with the public's 
right of access to the sea where acquired through historic use or 
legislative authorization. These rights shall be protected through public 
acquisition measures or through permit conditions for new development, 
which incorporate measures to provide or protect access when there is 
substantial evidence that prescriptive rights exist. 

2.4 Public accessways and trails shall be an allowed use in Environmentally 
Sensitive Habitat Areas. Where determined to be desirable (by 
consideration of supporting evidence), limited or controlled methods of 
access and/or mitigation designed to eliminate or minimize impacts to 
ESHA may be utilized. Accessways to and along the shoreline shall be 
sited, designed, and managed to avoid and/or protect marine mammal 
hauling grounds, seabird nesting and roosting sites, sensitive rocky points 
and intertidal areas, and coastal dunes. 

2.5 New development shall be sited and designed to minimize impacts to 
public access and recreation along the shoreline and trails. If there is no 
feasible alternative that can eliminate or avoid all access impacts, then the 
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alternative that would result in the least significant adverse impact shall be 
required. Impacts may be mitigated through the dedication of an access 
or trail easement where the project site encompasses an LCP mapped 
access or trail alignment, where the City, County, State, or other public 
agency has identified a trail used by the public, or where there is 
substantial evidence that prescriptive rights exist. Mitigation measures 
required for impacts to public access and recreational opportunities shall 
be implemented prior to or concurrent with construction of the approved 
development. 

2.6 Mitigation shall not substitute for implementation of a feasible project 
alternative that would avoid impacts to public access. 

2.7 Public accessways and trails to the shoreline and public parklands shall 
be a permitted use in all land use and zoning designations. Where there 
is an existing, but unaccepted and/or unopened public access Offer-to
Dedicate (OTD}, easement, or deed restriction for lateral, vertical or trail 
access or related support facilities e.g. parking, construction of necessary 
access improvements shall be permitted to be constructed, opened and 
operated for its intended public use. 

2.8 Public recreational facilities throughout the City, including parking areas or 
facilities, shall be distributed, as feasible, to prevent overcrowding and to 
protect sensitive environmental resourcesenvironmentally sensitive habitat 
areas. 

2.9 Public access and recreational planning efforts shall be coordinated, as 
feasible, with the National Park Service, the State Department of Parks 
and Recreation, the State Coastal Conservancy, Los Angeles County, Los 
Angeles County Department of Beaches and Harbors, the Santa Monica 
Mountains Conservancy, and the Santa Monica Mountains Trails Council. 

2.10 Volunteers and conservation or public work programs should be utilized 
where feasible to assist in the development, maintenance, and operation 
of public accessways and recreational facilities. 

2.11 Public land, including rights of way, easements, dedications, shall be 
utilized for public recreation or access purposes, where appropriate and 
consistent with public safety and the protection of sensitive environmental 
resourcesenvironmentally sensitive habitat areas. 

2.12 For any new development adjacent to or within 100 feet of a public park, 
beach, trail, or recreation area, notice of proposed developments shall be 
provided, as applicable, to Los Angeles and Ventura Counties, the 
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National Park Service, the California Department of Parks and Recreation 
and the Santa Monica Mountains Conservancy for their review with regard 
to potential impacts to public access, recreation, environmentally sensitive 
habitat and any other sensitive environmental resources. 

2.13 Open space easements and dedications shall be utilized, where required, 
to facilitate the objectives of the City's recreational and/or public access 
program. 

2.14 An incentives program that will encourage landowners to make lands 
available for public access and recreational uses should be developed. 

2.15 The City should coordinate with County, federal and state park agencies 
and nonprofit land trusts or organizations to insure that private land 
donations and/or public access dedications are accepted and managed for 
their intended use. 

2.16 Entrance roads, parking facilities, and other necessary support facilities for 
parks, beaches and other shoreline recreation areas shall be sited and 
designed to minimize adverse impacts to environmentally sensitive habitat 
areas and other sensitive environmental and visual resources. 

2.17 Recreation and access opportunities at existing public beaches and parks 
shall be protected, and where feasible, enhanced as an important coastal 
resource. Public beaches and parks shall maintain lower-cost user fees 
and parking fees, and maximize hours of use to the extent feasible, in 
order to maximize public access and recreation opportunities. Limitations 
on time of use or increases in use fees or parking fees, which effect the 
intensity of use, shall be subject to a coastal development permit. 

2.18 The City should coordinate with the National Park Service, the California 
Department of Parks and Recreation, the State Coastal Conservancy, 
Caltrans, the County Department of Beaches and Harbors and the Santa 
Monica Mountains Conservancy to provide a comprehensive signage 
program to identify public parks, trails and accessways. Said signage 
program should be designed to minimize conflicts between public and 
private property uses. 

2.19 Temporary events shall minimize impacts to public access, recreation and 
coastal resources. A coastal development permit shall be required for 
temporary events that meet all of the following criteria: 1 ) held between 
Memorial Day and Labor Day; 2) occupy any portion of a public sandy 
beach area; and 3) involve a charge for general public admission where 
no fee is currently charged for use of the same area. A coastal 



FINAL DRAFT 
CITY OF MALIBU LCP LAND USE PLAN 

August2002 
Page 22 

development permit shall also be required for temporary events that do 
not meet all of these criteria, but have the potential to result in significant 
adverse impacts to public access and/or coastal resources. 

2.20 New public beach facilities shall be limited to only those structures 
necessary towhich provide or enhance public recreation activities. No 
development shall be permitted on sandy public beach areas, except that 
lifeguard stations, small visitor serving concessions, trash and recycling 
receptacles, and physically challenged access improvements may be 
permitted when sited and designed to minimize adverse impacts to public 
access, visual resources and sensitive environmentally sensitive habitat 
areas and marine resources. 

2.21 The limited development of visitor-serving commercial recreational 
facilities designed to serve beach or park users may be permitted on 
non-sand areas of public beaches or beach parks. Developments 
designed or sized to serve a larger market than park users shall be 
prohibited in public beaches and parks. 

2.22 Signs advertising off-site non-coastal related uses or services shall be 
prohibited in public beaches and parks. 

2.23 No new structures or reconstruction shall be permitted on a bluff face, 
except for stairways or accessways to provide public access to the 
shoreline or beach or routine repair and maintenance or to replace a 
structure destroyed by natural disaster in accordance with PRC Section 
30610 (d) and (g), shall be permitted on a bluff face, except for engineered 
staircases or access\\<ays to provide public shoreline access '<'othere no 
feasible alternative means of public access exists. 

2.24 The extension of public transit facilities and services, including shuttle 
programs, to maximize public access and recreation opportunities shall be 
encouraged, where feasible. 

2.25 New development shall provide off-street parking sufficient to serve the 
approved use in order to minimize impacts to public street parking 
available for coastal access and recreation. 

2.26 Adequate parking should be provided to serve coastal access and 
recreation uses to the extent feasible. Existing parking ar~as serving 
recreational uses shall not be displaced unless a comparable replacement 
area is provided. 
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2.27 The implementation of restrictions on public parking, which would impede 
or restrict public access to beaches, trails or parklands, (including, but not 
limited to, the posting of "no parking" signs, red curbing, physical barriers, 
imposition of maximum parking time periods, and preferential parking 
programs) shall be prohibited except where such restrictions are needed 
to protect public safety and where no other feasible alternative exists to 
provide public safety. Where feasible, an equivalent number of public 
parking spaces shall be provided nearby as mitigation for impacts to 
coastal access and recreation. 

2.28 Gates, guardhouses, barriers or other structures designed to regulate or 
restrict access shall not be permitted within private street easements 
where they have the potential to limit, deter, or prevent public access to 
the shoreline, inland trails, or parklands where there is substantial 
evidence that prescriptive rights exist. 

2.29 Parking facilities for new development of general office or commercial use, 
which may cumulatively impact public access and recreation, shall be 
designed to serve not only the development during ordinary working 
hours, but also public beach parking during weekends and holidays, in 
conjunction with public transit or shuttle buses serving beach recreational 
areas. 

2.30 A program to utilize existing parking facilities for office and commercial 
development located near beaches for public access parking during 
periods of normal beach use when such development is not open for 
business should be developed. As feasible, new non-visitor serving office 
or commercial development shall be required to provide public parking for 
beach access during weekends and holidays. 

2.31 The City should complete an inventory of existing public parking along 
Pacific Coast Highway and public roads seaward of PCH to identify all 
unpermitted signage or physical barriers to public parking and to establish 
a database to aid in preventing future loss of legal public access and 
parking. All unpermitted signs and/or physical barriers which prevent 
public parking near the shoreline shall not be permitted. 

2.32 Landscaping and any other barriers or obstructions placed by private 
landowners shall not be allowed within existing road rights-of-way where 
such areas would otherwise be available for public parking. 

2.33 Priority shall be given to the development of visitor-serving and 
commercial recreational facilities designed to enhance public opportunities 
for coastal recreation. On land designated for visitor-serving commercial 
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and/or recreational facilities, priority shall be given to such use over 
private residential or general commercial development. New visitor
serving uses shall not displace existing low·cost visitor-serving uses 
unless an equivalent replacement is provided. 

2.34 Existing, lower cost visitor-serving and recreation facilities, including 
overnight accommodations, shall be protected to the maximum feasible 
extent. New lower cost visitor and recreation facilities, including overnight 
accommodations, shall be encouraged and provided, where designated 
on the LUP Map. Priority shall be given to developments that include 
public recreational opportunities. New or expanded facilities shall be sited 
and designed to minimize impacts to sensitive environmental 
resourcesenvironmentally sensitive habitat areas and visual resources. 

2.35 New development of luxury overnight visitor-serving accommodations 
shall be designed to provide for a component of lower cost overnight 
visitor accommodations (e.g. campground, RV park, hostel, or lower cost 
hotel/motel). The lower-cost visitor accommodations may be provided on
site, off-site, or through payment of an in-lieu fee into a fund to subsidize 
the construction of lower- cost overnight facilities in the Malibu-Santa 
Monica Mountains Coastal Zone area of Los Angeles County or Ventura 
County. The applicant shall be required to provide lower-cost overnight 
accommodations consisting of 15 percent of the number of luxury 
overnight accommodations that are approved. 

2.36 Coastal recreational and visitor serving uses and opportunities, especially 
lower cost opportunities, shall be protected, encouraged, and where 
feasible, provided by both public and private means. Removal or 
conversion of existing lower cost opportunities shall be prohibited unless 
the use will be replaced with another offering comparable visitor serving or 
recreational opportunities. 

2.37 Priority shall be given to the development of visitor-serving commercial 
and/or recreational uses that complement public recreation areas or 
supply recreational opportunities not currently available in public parks or 
beaches. Visitor-serving commercial and/or recreational uses may be 
located near public park and recreation areas only if the scale and 
intensity of tho visitor-serving commercial recreational uses is compatible 
with the character of the nearby parkland and all applicable provisions of 
the LCP. 

2.38 (Deleted) 
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2.39 To help finance the construction and maintenance of new accessways, the 
use of private or public grants or other local, State and Federal funding 
sources shall be utilized. 

2.40 The City shall not close, abandon, or render unusable by the public any 
existing accessway which the City owns, operates, maintains, or is 
otherwise responsible for unless determined to be necessary for public 
safety without first obtaining a Coastal Development permit. Any 
accessway which the City or any other managing agency or organization 
determines cannot be maintained or operated in a condition suitable for 
public use shall be offered to another public agency or qualified private 
association that agrees to open and maintain the accessway for public 
use. 

2.41 For any project where the LCP requires an offer to dedicate an easement 
for a trail or for public beach access, a grant of easement may be 
recorded instead of an offer to dedicate an easement, if a government 
agency or private association is willing to accept the grant of easement 
and is willing to operate and maintain the trail or public beach accessway. 

2.42 For all offers to dedicate an easement that are required as conditions of 
Coastal Development Permits approved by the City, the City has the 
authority to approve a private association that seeks to accept the offer. 
Any government agency may accept an offer to dedicate an easement if 
the agency is willing to operate and maintain the easement. The City shall 
approve any private association that submits a management plan that 
indicates that the association will open, operate, and maintain the 
easement in accordance with terms of the recorded offer to dedicate the 
easement. 

1. Trails and Bikeways 

2.43 Safe and accessible bikeways and support facilities shall be provided, 
where feasible, through the development and adoption of a Bikeways Plan 
in the City's Coastal Zone. 

2.44 Existing bikeway corridors along roads and highways should be upgraded, 
as feasible, to eliminate the present hazards between motor vehicles and 
bicycles, consistent with the sensitive environmental resource and visual 
resource protection policies. Improvements to any roadway containing a 
bikeway should not adversely affect the provision of bicycle use, to the 
extent feasible. 
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2.45 Proposals to install bike racks, lockers, or other devices for securing 
bicycles in convenient locations at beach and mountain parks, parking lots 
throughout the City, trailheads and other staging areas shall be permitted. 
Funding should be supported and provided where available. 

2.46 An extensive public trail system has been developed across the Santa 
Monica Mountains that provides public coastal access and recreation 
opportunities. This system includes trails located within state and national 
parklands as well as those which cross private property in the City and 
County. The City's existing and proposed trails are shown on the LCP 
Hiking and Equestrian Trails Map. A safe trail system shall be provided 
throughout the mountains and along the shoreline that achieves the 
following: 

• Connects parks and major recreational facilities; 
• Links with trail systems of adjacent jurisdictions; 
• Provides recreational corridors between the mountains and the coast; 
• Allows for flexible, site-specific design and routing to minimize impacts 

on adjacent development, and fragile habitats. In particular, ensure 
that trails located within or adjacent to Environmentally Sensitive 
Habitat Areas are designed to protect fish and wildlife resources; 

• Provides connections with populated areas; 
• Includes trails designed to accommodate multiple use (hiking, biking 

and equestrian) where multiple use can be provided safely for all users 
and where impacts to coastal resources are minimized; 

• Reserves certain trails for hiking only; 
• Facilitates linkages to community trail systems; 
• Provides diverse recreational and aesthetic experiences; 
• Prohibits public use of motorized vehicles on any trail; 
• Provides public parking at trail head areas; 
• Ensures that trails are used for their intended purpose and that trail 

use does not violate private property rights; 

2.47 The appropriate agency or organization to accept and develop trail 
dedication offers resulting from City issued COPs shall be determined 
through coordination, where applicable, with the National Park Service, 
the State Department of Parks and Recreation, the State Coastal 
Conservancy, Los Angeles County, the Santa Monica Mountains Coastal 
Conservancy, and the Santa Monica Mountains Trails Council, and 
nonprofit land trusts or associations. 
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A strategic plan for the acceptance, construction, and operation of existing 
recorded trail easement offers which have not been accepted by a public 
agency or private association should be developed to address said trail 
easement offers no later than two years from the date of LCP certification. 
The strategic plan shall be incorporated into the LCP as an amendment. 

Development of public or private trail campsites along primary trail routes 
shall be a conditionally permitted use, where impacts to sensitive 
environmental resourcesenvironmentally sensitive habitat areas and visual 
resources are minimized and where designed to meet fire safety 
standards. 

A trail offer of dedication shall be required in new development where the 
property contains a LCP mapped trail alignment or where there is 
substantial evidence that prescriptive rights exist. An existing trail which 
has historically been used by the public may be relocated as long as the 
new trail alignment offers equivalent public use. Both new development 
and the trail alignment shall be sited and designed to provide maximum 
privacy for residents and maximum safety for trail users. 

The opening of a trail easement that was dedicated for public use as a 
term or condition of a Coastal Development Permit shall occur only after a 
public agency or private association has accepted the offer of dedication 
and agreed to open, operate, and maintain the trail. New offers to 
dedicate public trail easements shall include an interim deed restriction 
that 1) states that the terms and conditions of the permit do not authorize 
any interference with prescriptive rights, in the area subject to the 
easement prior to acceptance of the offer and, 2) prohibits any 
development or obstruction in the easement area prior to acceptance of 
the offer. 

A uniform signage program shall be developed and utilized to assist the 
public in locating and recognizing trail access points. In areas containing 
environmentally sensitive habitat or safety hazards, signs shall be posted 
in English and in Spanish with a description of the sensitive habitat or 
safety hazard once the trail is opened by a public agency or private 
association. 

Trail areas that have been degraded through overuse or lack of 
maintenance should be restored by such techniques as revegetation with 
native plants, and through the provision of support facilities such as 
parking, trash receptacles, restrooms, picnic areas etc. In environmentally 
sensitive habitat areas a limited recovery period during which public 
access should be controlled may be necessary. Any limitation on access 
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shall be for the minimum period necessary, shall be evaluated periodically 
to determine the need for continued limited use and shall require a 
Coastal Development Permit. 

2.54 Efforts to obtain public and/or private funding for the purchase of parcels 
and/or easements to complete all gaps in the public trail system 
throughout the City and Santa Monica Mountains Coastal Zone should be 
encouraged. 

2. California Coastal Trail 

2.55 The City shall participate and consult with the National Park Service, the 
State Department of Parks & Recreation, the State Coastal Conservancy, 
the Santa Monica Mountains Conservancy, Los Angeles & Ventura 
Counties, and other appropriate public and private entities and interested 
parties in designing, locating, funding, acquiring, and implementing the 
Malibu/Santa Monica Mountains California Coastal Trail (CCT) segment. 

2.56 The California Coastal Trail shall be identified and defined as a continuous 
trail system traversing the length of the state's coastline and designed and 
sited as a continuous lateral trail traversing the length of the City's Coastal 
Zone and connecting with contiguous trail links in adjacent Coastal 
jurisdictions (Los Angeles and Ventura Counties). 

2.57 The CCT shall be designed and implemented to achieve the following 
objectives: 

• Provide a continuous walking and hiking trail as close to the ocean as 
possible; 

• Provide maximum access for a variety of non-motorized uses by 
utilizing alternative trail segments where feasible; 

• Maximize connections to existing and proposed local trail systems; 
• Ensure that all segments of the trail have vertical access connections 

at reasonable intervals; 
• Maximize ocean views and scenic coastal vistas; 
• Provide an educational experience where feasible through interpretive 

facilities. 

2.58 CCT Siting and Design Standards: 

• The trail should be sited and designed to be located along or as close 
to the shoreline where physically and aesthetically feasible. Where it is 
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not feasible to locate the trail along the shoreline due to natural 
landforms or legally authorized development that prevents passage at 
all times, inland bypass trail segments located as close to the shoreline 
as possible should be utilized. Shoreline trail segments that may not 
be passable at all times should provide inland alternative routes. 

• Where gaps are identified in the trail, interim segments should be 
identified to ensure a continuous coastal trail. Interim segments should 
be noted as such, with provisions that as opportunities arise, the trail 
shall be realigned for ideal siting. Interim trail segments should meet 
as many of the CCT objectives and standards as possible. 

• The CCT should be designed and located to minimize impacts to 
environmentally sensitive habitat areas to the maximum extent 
feasible. Where appropriate, trail access should be limited to pass and 
repass. Where necessary to prevent disturbance of nesting birds, 
sections of the trail may be closed on a seasonal basis. Alternative 
trail segments shall be provided where feasible. 

• The CCT should be located to incorporate existing oceanfront trails 
and paths and support facilities of public shoreline parks and beaches 
to the maximum extent feasible. 

• To provide a continuously identifiable trail along the base and shoreline 
of the Santa Monica Mountains, the trail should be integrated with the 
CCT in Ventura and Los Angeles Counties which border the City. 

• The CCT should be designed to avoid being located on roads with 
motorized vehicle traffic where feasible. In locations where it is not 
possible to avoid siting the trail along a roadway, the trail should be 
located off of the pavement and within the public right-of-way, and 
separated from traffic by a safe distance. In locations where the trail 
must cross a roadway, appropriate directional and traffic warning 
signing should be provided. 

2.59 CCT Acquisition and Management: 

• Trail easements should be obtained by encouraging private donation of 
land, by public purchase, or by dedication of trail easements. Trail 
easement dedications shall be required as a condition of approval of a 
Coastal Development Permit for development on property located on 
the CCT route, when the dedication will mitigate adverse impacts on 
public access and/or recreation by the project. 
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• The CCT planCCT plan should identify the appropriate management 
agency(s) to take responsibility for trail maintenance. 

2.60 CCT Signage Program Standards: 

• The trail should provide adequate signage at all access points, 
trailheads, parking lots, road crossings, and linkages or intersections 
with other trails or roads which incorporate the CCT logo (to be 
designed). 

• The trail should provide adequate safety signage, including but not 
limited to, road crossing signs and yield/warning signs on multi-use trail 
segments. Where appropriate signs should be developed in 
coordination with Caltrans and/or City and County Public Works 
Departments and any other applicable public agencies. 

• Signs shall be posted in Spanish and in English. 

2.61 CCT Support Facilities: 

• To maximize access to the CCT, adequate parking and trailhead 
facilities should be provided. 

2.62 CCT Mapping: 

• The final CCT map shall identify all planned or secured segments, 
including existing segments, all access linkages and planned staging 
areas, public and private lands, existing easements, deed restricted 
sections and sections subject to an Offer-to-dedicate (OTD). The map 
shall be updated on a regular basis. 

• The CCT shall be identified on all applicable City Trail Maps contained 
in the LCP Access Component. 

2.63 Inclusion of CCT in LCP: 

• The LCP shall be amended to incorporate all plans and designs for 
locating and implementing the CCT within the City including the final 
mapped alignment. 

'• 
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3. Shoreline Access 

2.64 Consistent with the policies below, maximum public access from the 
nearest public roadway to the shoreline and along the shoreline shall be 
provided in new development. Exceptions may occur only where (1) it is 
inconsistent with public safety, military security needs, or the protection of 
fragile coastal resources; {2) adequate access exists nearby, or; (3) 
agriculture would be adversely affected. Such access can be lateral 
and/or vertical. Lateral access is defined as an accessway that provides 
for public access and use along the shoreline. Vertical access is defined 
as an accessway which extends to the shoreline, or perpendicular to the 
shoreline in order to provide access from the first public road to the 
shoreline. 

2.65 An Offer to Dedicate (OTD) an easement for lateral public access shall be 
required for all new oceanfronting development causing or contributing to 
adverse public access impacts. Such easement shall extend from the 
mean high tide line landward to a point fixed at the most seaward extent of 
development i.e. intersection of sand with toe of revetment, vertical face of 
seawall, dripline of deck, or toe of bluff. 

2.66 On beachfront property containing dune ESHA the required easement for 
lateral public access shall be located along the entire width of the property 
from the ambulatory mean high tide line landward to the ambulatory 
seaward most limit of dune vegetation. If at some time in the future, there 
is no dune vegetation seaward of the approved deck/patio line, such 
easement shall be located from the ambulatory mean high tide line 
landward to the seaward extent of development. 

2.67 An Offer to Dedicate (OTD) an easement for vertical access shall be 
required in all new development projects causing or contributing to 
adverse public access impacts when adequate access is not available 
within 500 feet of the development site. Vertical accessways shall be a 
minimum of 1 0 feet in width and should be sited along the border or side 
property line of the project site or away from existing or proposed 
development to the maximum feasible extent. Where there is substantial 
evidence that prescriptive rights of access to the beach exist on a parcel, 
development on that parcel must be designed, or conditions must be 
imposed, to avoid interference with the prescriptive rights that may exist. 

2.68 Facilities to complement public access to and along the shoreline should 
be provided where feasible and appropriate. This may include parking 
areas, restroom facilities, picnic tables, or other such improvements. No 
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facilities or amenities, including, but not limited to, those referenced 
above, shall be required as a prerequisite to the approval ef-Of any lateral 
or vertical accessways OTDs or as a precondition to the approval or 
construction of said accessways. 

2.69 New development located on the seaward side of Pacific Coast Highway 
and east of Malibu Creek shall be required to construct a public sidewalk 
with a minimum width of five feet between the approved development and 
Pacific Coast Highway, where feasible. 

2.70 Dedicated accessways shall not be required to be opened to public use 
until a public agency or private association agrees to accept the 
responsibility for maintenance and operation of the accessway. New 
offers to dedicate public access shall include an interim deed restriction 
that 1) states that the terms and conditions of the permit do not authorize 
any interference with prescriptive rights in the areas subject to the 
easement prior to acceptance of the offer and 2) prohibits any 
development or obstruction in the accessway prior to acceptance of the 
offer of dedication. 

2.71 Offers to dedicate public access shall be accepted for the express 
purpose of opening, operating, and maintaining the accessway for public 
use. Unless there are unusual circumstances, the accessway shall be 
opened within 5 years of acceptance. If the accessway is not opened 
within this period, and if another public agency or qualified private 
association expressly requests ownership of the easement in order to 
open it to the public, the easement holder shall transfer the easement to 
that entity within 6 months of the written request. A Coastal Development 
Permit that includes an offer to dedicate public access as a term or 
condition shall require the recorded offer to dedicate to include the 
requirement that the easement holder shall transfer the easement to 
another public agency or private association that requests such transfer, if 
the easement holder has not opened the accessway to the public within 5 
years of accepting the offer. 

2.72 Public agencies and private associations which may be appropriate to 
accept offers of dedication include, but shall not be limited to, the State 
Coastal Conservancy, the Department of Parks and Recreation, the State 
Lands Commission, the County, the City, the Santa Monica Mountains 
Conservancy and non-governmental organizations. 

2.73 A uniform signage program shall be developed and utilized to assist the 
public in locating and recognizing shoreline access points. In aFeaS 

efenvironmentally sensitive habitat areas signs may be posted with a 
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description of the sensitive habitat. Signs shall be posted in English and 
Spanish. 

2.74 Maximum public access shall be provided in a manner which minimizes 
conflicts with adjacent uses. 

2.75 Where a proposed project would increase the burdens on access to or 
along the shoreline, additional access may be required to balance or 
mitigate the impact resulting from construction of the project. 

2. 76 Accessways or areas adjacent to accessways that have been severely 
degraded as the result of intense and/or unrestricted use should be 
restored by' such techniques as revegetation with native plants, trail 
consolidation and improvement and through the provision of support 
facilities such as parking, defined trail and/or beach walk stairway 
systems, raised wooden boardwalks, trash receptacles, restrooms, picnic 
areas. In severely degraded areas controlled and limited public access 
may be allowed during the recovery period subject to a coastal 
development permit and consultation with appropriate public agencies 
and/or resource specialists. Any limitation of public use shall be evaluated 
periodically to determine the need for continued limited use and the 
limitation shall be removed at the termination of the recovery period. 

2.77 Proposals to open and provide increased public access to El Sol and Dan 
Blocker Beaches, where feasible, shall be supported and coordinated with 
the Los Angeles County Department of Beaches and Harbors. 

2. 78 Acquisition of parcels owned by Caltrans, which may be appropriate for 
public recreational use, should be supported. 

2.79 A future dDevelopment plan, including but not limited to a Development 
Agreement or of a Public Works Plan, for Malibu Bluffs State Park by the 
California Department of Parks and Recreation that results in removal and 
relocation of existing athletic fields and provides for uses which 
complement State and regional park objectives to expand public access 
and visitor opportunities shall be supported. 

2.80 No expansion, reconstruction or improvements to existing athletic fields at 
Malibu Bluffs State Park shall be permitted. 

2.81 The Amended Draft DevelopmentA Development Agreement between the 
City, the State Department of Parks and Recreation and the Crummer 
Family Trust presented at a multi agency meeting on April 15, 2002 and 
should be pursued which provides for the permanent removal relocation of 
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the existing athletic fields at Malibu Bluffs State Park, with the exception of 
a 2.678 acre portion of the Park not located inout of the prime view shed 
of the , and relocation park onto to the 24.9 acre Crummer Family Trust 
parcel which is adjacent to the State Park on the east and south of Pacific 
Coast Highway. Said agreement may include the construction of up to 8 
residential units on the remainder of the (Crummer Trust) site and shall 
cause the redesignation of the subject site to Residential in the Land Use 
Plan upon approval of the Coastal Commission. Said agreement shall not 
exempt the residential development from compliance with all other 
provisions of the LCP. 

2.82 The City should continue to support and coordinate with the California 
Department of Parks and Recreation in improving access to Point Dume 
State Preserve by ensuring that adequate public parking is provided 
consistent with the terms of the settlement agreement between the City, 
State Department of Parks and Recreation and the Coastal Commission. 
Where applicable, the City should support and coordinate with the 
Department of Parks and Recreation in designing and constructing trails 
consistent with ongoing efforts to restore, enhance and protect sensitive 
resources. 

2.83 In consultation and coordination with the State Lands Commission, all 
unauthorized or illegal development, including signs, which encroach onto 
State tidelands should be identified and removed. In particular, and in 
coordination with the State Lands Commission, existing signs at Broad 
Beach which purport to identify the boundary between State tidelands and 
private property that are determined to be unpermitted development 
should be removed. 

2.84 No signs shall be posted on a beachfront property or on public beach 
unless authorized by a coastal development permit. Signs which purport 
to identify the boundary between State tidelands and private property or 
which indicate that public access to State tidelands or public lateral access 
easement areas is restricted shall not be permitted. 

2.85 Efforts to develop and publish a regional access guide to Malibu area 
beaches and trails should be encouraged and supported. 

2.86 Efforts to ensure that all existing shoreline and inland trail OTD easements 
are accepted prior to their expiration date shall be coordinated with other 
public agencies as appropriate. 
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4. Beach and Blufftop Accessway Standards 

2.87 The frequency of public access locations shall vary according to localized 
beach settings and conditions as set forth below. Vertical access 
standards and related dedication requirements may range from none in 
areas of major public beach holdings to one accessway per 1 ,000 feet of 
shoreline unless otherwise specified in Policy 2.89. This requirement shall 
not preclude the provision or requirement of vertical accessways at less 
than 1 ,000 feet separation if a public agency or private landowner offers to 
dedicate such access or if a project related impact warrants such access 
(offer-to-dedicate) as a condition of approval. 

2.88 Improvements and/or opening of accessways already in public ownership 
or accepted pursuant to a Coastal Permit shall be permitted regardless of 
the distance from the nearest available vertical accessway. 

5. Specific Vertical Accessway Standards 

2.89 The following standards shall apply in carrying out the access policies of 
the LCP relative to requiring and locating vertical accessways to the 
shoreline. These standards shall not be used as limitations on any access 
requirements pursuant to the above policies. 

Nicholas Canyon 

• No new dedications required - public beach. 

Encinal 

• A minimum of two vertical accessway (OTDs) between Nicholas Canyon and 
El Pescadero for a separation of approximately one accessway per 2500 feet. 
Development of an accessway at El Sol may satisfy one of the requirements. 
Additional offers of dedication should be located at least 600 feet west of El 
Sol. 

Lechuza 

• Public acquisition of or requirements for two vertical access (OTDs). 
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Trancas I Broad Beach 

• Public acquisition of and/or requirements for vertical access every 1 ,000 feet 
of shoreline. 

Zuma 

• No new dedications required- public beach. 

Point Dume State Beach I Westward Beach 

• No new dedications required - public beach. 

Dume Cove I Point Dume State Reserve 

• Vertical access to the beach from the blufftop headlands parking lot. 

• Vertical access to and lateral access along the blufftop at the Point Dume 
headlands for coastal view purposes and passive recreation, with a minimum 
of two established viewpoints at least 500 feet apart. 

• The provision and protection of public parking pursuant to the terms of the 
settlement agreement between the City, the State Department of Parks and 
Recreation and the Coastal Commission shall be required. 

Paradise Cove 

• Requirement for or public acquisition of vertical access every 1 ,000 feet of 
shoreline (with no fewer than two). 

Escondido Beach - Malibu Cove Colony 

• Requirement for or public acquisition of vertical access every 1 ,000 feet of 
shoreline (with at least two additional accessways to those existing at 
Escondido Creek and Geoffrey's RestaurantSeacliff). 

• Improvement, opening and operation ofMaintain and operate 2 existing 
vertical accessways.:. aoo 

• Improve and open 3 existing vertical access easements. 

.. 

', 
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• Requirement for or public acquisition of vertical access dedication on property 
seaward of and fronting Latigo Shore Drive to meet standard of one 
accessway every 1 ,000 feet. 

• Requirement for or acquisition of public viewpoint on the blufftop at Pacific 
Coast Highway (PCH) or public street seaward of PCH. 

• lmprovemeAt; and opening and operation of existing vertical accessway and 
OTD. 

Dan Blocker Beach 

• Improvement of existing vertical accessway, public parking and restroom 
facilities on portion of shoreline owned by Los Angeles County. 

Malibu Beach Road (Amarillo and Puerco Beach) 

• Requirement for or public acquisition of vertical access every 1 ,000 feet of 
shoreline. 

• Improve and GQpen existing 100 foot wide vertical access OTD for public use 
in accordance with the site plan approved by the California Coastal 
Conservancy on August 8, 2002. 

• Maintain and operate existing accessway (5 are open). 

• Enhance trail connections to Malibu Bluffs State Park. 

Malibu Bluffs State Park 

• No dedications required Public Park. 

• Replacement of local City park uses (ballfields, community center) with public 
blufftop trails and viewpoints, passive recreation, and vertical access trail to 
Malibu Road. 
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• Public vertical access dedications or public acquisition to meet the minimum 
standard of one accessway per 1 ,000 feet of shoreline from properties 
located seaward of and fronting on Malibu Road. 

Malibu Lagoon State Beach I Surfrider Beach 

• No dedications required - public beach. 

Carbon Beach 

• Requirement for or public acquisition of vertical access every 1 ,000 feet of 
shoreline. 

• Improve and open £existing vertical access OTDs and 4 existing vertical 
access deed restrictions. 

• Maintain and operate existing "Zonker Harris" vertical accessway. 

La Costa I Las Flores Beaches 

• Requirement for or public acquisition of vertical access every 1 ,000 feet of 
shoreline. 

• Improve and open vertical access G+G-easement at Las Flores Creek. 

• Improve and open parcel at 21704 PCH at western end. 

Big Rock Beach 

• Dedication of one vertical accessway every 1 ,000 feet of shoreline. 

• Maintain and operate 2 existing accessways. 

Las Tunas Beach 

• Dedication of one vertical accessway every 1 ,000 feet of shoreline. 

• Improve and GQpen, operate and maintain existing vertical access OTD and 
Deed Restriction. 
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6. Recreational Boating 

2.90 Vessel operations near the shoreline, including launching and landing at 
beaches, shall be done in a safe and responsible manner. 

2.91 Boat storage facilities which do not restrict coastal access and which do 
not impair coastal resources may be permitted in the vicinity of existing 
launch facilities. 

2.91 a Other than the State of California or its grantee acting pursuant to the 
public trust doctrine, no new development shall obstruct the public's right 
of use of tidelands pursuant to the public trust doctrine or a public 
easement in navigable waters. 
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CHAPTER 3--MARINE AND LAND RESOURCES 

A. Introduction 

The Santa Monica Mountains region, including the City of Malibu, is a unique 
habitat area. On a global scale, the area is part of the Mediterranean Scrub 
biome. This biome type is found in only five areas worldwide: around the 
Mediterranean Sea, Chile, South Africa, Australia, and Southern California. All of 
these areas occur on the west coast of the respective continents where there are 
cold ocean currents offshore. The Mediterranean climate includes wet winters 
and dry summers with precipitation ranging from 15 to 40 inches per year. 
Temperatures are moderated by the maritime influence and fog associated with 
the cold ocean currents. Worldwide, this biome occupies a small area and a very 
small percentage of the historical extent remains undisturbed. 

The Santa Monica Mountains are part of the Transverse Ranges, the only 
mountain range in California that is oriented in an east to west direction. The 
Transverse Ranges extend from the Santa Barbara Coast to the Mojave Desert, 
creating a natural barrier between Central and Southern California. There are 
several habitat types and individual plant species within the City that are 
considered sensitive. The Department of Fish and Game has identified habitats 
that are considered sensitive because of their scarcity and because they support 
a number of endangered, threatened, and rare plants, as well as sensitive bird 
and animal species. These vegetation communities found within the City include 
coastal sage scrub, walnut woodland, southern willow scrub, southern 
cottonwood-willow riparian forest, sycamore-alder woodland, oak riparian forest, 
salt marsh, and freshwater marsh. Within these habitat areas are several plant 
species that are considered endangered, threatened, rare, or of special concern 
under state or federal law or by designation of the California Native Plant Society. 
Such plants include Santa Susana tarplant, Coulter's saltbush, Blochman's 
dudleya, Santa Monica Mountains dudleya, and Plummer's mariposa lily. 

Large areas of contiguous habitat are particularly rare. For instance, 
approximately 85 percent of the historical extent of coastal sage scrub habitat 
has been lost across the State and the remaining areas are therefore much more 
fragmented and sensitive. Coastal wetlands have become increasingly rare. 
Malibu Lagoon is a valuable resource, supporting two endangered fish species, 
the Tidewater Goby and the Southern California Steelhead Trout as well as many 
other sensitive plant and animal species. It is estimated that less than 10 percent 
of riparian woodland habitats still exist in California. Riparian areas are 
recognized as a very complex habitat type, containing a highly diverse 
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community of plants and animals. There are many riparian areas in the City, 
including those that are part of relatively intact watershed systems, and those 
that are surrounded by existing development. Even in developed areas, the 
riparian/stream corridors have been retained. The Santa Monica Mountains, 
including the City, still include large areas of intact habitat, an extraordinary fact 
given the dense urban development that surrounds the area. 

1. Coastal Act Provisions 

One of the chief objectives of the Coastal Act is the preservation, protection, and 
enhancement of coastal resources, including land and marine habitats, and water 
quality. The rarest and most ecologically important habitats are protected from 
development. The Coastal Act provides a definition of "environmentally sensitive 
area" as: "Any area in which plant or animal life or their habitats are either rare or 
especially valuable because of their special nature or role in an ecosystem and 
which could be easily disturbed or degraded by human activities and 
developments" (Section 30107.5). 

Section 30240 requires the protection of environmentally sensitive habitat areas 
(ESHA) against any significant disruption of habitat values. No development, with 
the exception of uses dependent on the resources, is allowed within any ESHA. 
This policy further requires that development adjacent to ESHA is sited and 
designed to prevent impacts that would significantly degrade ESHA and to be 
compatible with the continuance of the habitat areas. Finally, development 
adjacent to parks and recreation areas must be sited and designed to prevent 
impacts. 

In addition to protection as ESHA, streams and associated riparian habitat are 
also protected in order to maintain the biological productivity and quality of 
coastal waters. Section 30231 requires that natural vegetation buffer areas that 
protect riparian habitats be maintained, and that the alteration of natural streams 
be minimized. Section 302361imits channelizations, dams, or other substantial 
alterations of rivers and streams to only three purposes: necessary water supply; 
protection of existing structures where there is no feasible alternative; or 
improvement of fish and wildlife habitat. 

Marine resources are protected to sustain the biological productivity of coastal 
waters and to maintain healthy populations of all species of marine organisms. 
Section 30230 requires that marine resources be maintained, enhanced, and 
where feasible restored. Uses of the marine environment must provide for the 
biological productivity of coastal waters and that will maintain healthy populations 
of marine organisms. Section 30233 provides that the diking, filling, or dredging 
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of open coastal waters, wetlands, or estuaries may only be permitted where there 
is no Jess environmentally damaging alternative and restricted to a limited 
number of allowable uses. 

Finally, the Coastal Act requires that the biological productivity and quality of 
coastal waters be protected. Section 30231 requires the use of means, including 
managing waste water discharges, controlling runoff, protecting groundwater and 
surface water, encouraging waste water reclamation, and protecting streams, in 
order to maintain and enhance water quality. 

2. Land Use Plan Provisions 

The LUP contains policies that protect the environmentally sensitive habitat 
areas resources of the City. The LUP Environmentally Sensitive Habitat Areas 
(ESHA) Map shows the areas that are designated ESHA. In undeveloped areas, 
entire canyon habitats have been designated, including riparian corridors, coastal 
sage scrub, chaparral, and woodlands. Within developed areas, riparian 
corridors are designated as ESHA. On Point Dume, the streams and riparian 
corridors and the ad:jaoent canyons are designated ESHA. These areas are 
recognized as rare and functioning for wildlife, notwithstanding the disturbances 
resulting from adjacent residential development. Coastal dunes and bluff face 
areas are designated as ESHA. There are also valuable marine resource ESHA 
areas including kelp forests, intertidal areas, and near shore shallow fish 
habitats. The ESHA Map will be reviewed and updated periodically to reflect up 
to date information and necessary revisions shall be made as an amendment to 
the LUP.:. 

The LUP policies establish that the presence of ESHA not already designated on 
the ESHA map shall be determined on the basis of site-specific study prior to the 
approval of any development. Such determinations shall be reviewed by the 
City's Environmental Review Board, or other qualified professionals. Habitat 
area found to meet the definition of ESHA shall be accorded all protection 
provided for ESHA by the LUP. ESHA shall be protected against significant 
disruption of habitat values and only resource dependent uses may be permitted 
within ESHA. If the application of the ESHA policies would result in taking private 
property for public use, without the payment of just compensation, then a use 
that is not resource dependent oonsistent 'Nith the ESHA polioies will be 
permitted in accordance with the maximum standards. The LUP sets forth the 
process and parameters for approval of such a use. 

The LUP policies establish the protection of areas adjacent to ESHA and 
adjacent to parklands through the provision of buffers. Natural vegetation buffer 
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areas must be provided around ESHA or parkland that are of sufficient size to 
prevent impacts that would significantly degrade these areas. Development, 
including fuel modification, shall not be permitted within required buffer areas. 

The LUP policies require that new development be sited and designed to 
minimize impacts to ESHA and sensitive resources by minimizing grading, 
limiting the removal of natural vegetation, and prohibiting grading during the rainy 
season. Graded and other disturbed areas must be landscaped or revegetated 
with primarily native, drought resistant plants at the completion of grading. If new 
development removes or adversely impacts native vegetation, measures to 
restore disturbed or degraded habitat on the project site shall be included as 
mitigation, if feasible. Fencing must be limited, and in or adjacent to ESHA, must 
be sited and designed to allow wildlife to pass through. The LUP requires exterior 
lighting to be limited in intensity and shielded to minimize impacts on wildlife. 

The LUP policies require that new development minimize the removal of natural 
vegetation. The policies acknowledge that vegetation is often required by the Fire 
Department to be removed, thinned or otherwise modified in order to minimize 
the risk of fire hazard. Fuel modification on the project site and brush clearance, 
if required, on adjacent sites reduces the fire risk for new or existing structures. 
The LUP, both in this chapter and the Hazards Chapter allows for required fuel 
modification to minimize the risk of fire. However, fuel modification removes 
watershed cover, and may remove or have impacts on ESHA. The LUP policies 
require that new development is sited and designed to minimize required fuel 
modification. Additionally, the policies require mitigation for that compensatory 
mitigation, be provided for unavoidable impacts resulting from the removal, 
conversion, or modification of natural vegetation that cannot be avoided through 
the implementation of project alternatives. The mitigation to be provided includes 
one of three measures: habitat restoration, habitat conservation, or in-lieu fee for 
habitat conservation. The measures required to provide mitigation 'Nill be 
formalized in the IP. One of the potential measures is the use of an in lieu fee. 

The LUP requires the protection of native trees, including oak, walnut, alder, 
toyon, and sycamore trees. Development must be sited and designed to avoid 
removal of trees and encroachment into the root zone of each tree. Where the 
removal of trees cannot be avoided by any feasible project alternative, 
replacement trees must be provided. Additionally, the policies require that if on
site mitigation is not feasible, then compensatory off-site mitigation must be 
provided either through the planting of replacement trees on a suitable site that is 
public parkland or otherwise restricted from development, or by , in the form of 
ooproviding an in-lieu fee will be provided for unavoidable impacts of the loss of 
native tree habitat. +ReAny fees required through permits will be used to restore 
or create native tree habitat as mitigation. 
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The LUP policies establish parameters for the development of agricultural uses 
or confined animal facilities. The policies allow for the development of accessory 
structures for confined animals or corrals in conjunction with an existing or new 
residential project within the approved development area. Additionally, confined 
animal or corral facilities may be included within the required irrigated fuel 
modification area if they are not located on a steep slope, are constructed from 
non-flammable materials, and do not require additional grading other than minor 
grading for foundations or fuel modification. Within or adjacent to ESHA, G~rop, 
orchard, or vineyard uses may be permitted only in conjunction with an existing 
or new residential use may be permitted only and within the required irrigated 
fuel modification area for any approved structures. 

The LUP provides protection for marine resources, including marine ESHA such 
as kelp forests, intertidal areas, and near shore shallow fish habitats. Although 
development proposed in tidelands or submerged lands would remain under the 
permit jurisdiction of the Coastal Commission, the LUP provides guidance 
regarding the protection of marine areas. The LUP ESHA Map also shows 
marine ESHA resource areas. The ESHA Map to•Jill be reviewed and updated 
periodically to reflect up to date information and necessary revisions shall be 
made as an amendment to tho LUP. The LUP policies establish that the 
presence of ESHA not already designated on the ESHA map shall be determined 
on the basis of site specific study prior to the appro'lal of any development. 
Habitat area found to meet the definition of ESHA shall be accorded all protection 
provided fur ESHA by the LUP. ESHA shall be protected against significant 
disruption of habitat values and only resource dependent uses may be permitted 
within ESHA. 

The LUP policies provide for the protection of wetlands. The biological 
productivity and the quality of wetlands shall be protected and where feasible 
restored. The policies set forth the limited instances in which the diking, filling or 
dredging of wetlands or open coastal waters could be allowed, where there is no 
feasible less environmentally damaging alternative and where all feasible 
mitigation measures have been provided. Lagoon breaching or water level 
modification shall not be permitted until and unless a management plan for tho 
lagoon is developed and approved, except in the case a health or safety 
emergency. The LUP provides for the development of a lagoon management 
plan for Malibu Lagoon, which is located within Malibu Lagoon Creek State 
Beach.~ 

Tho LUP also provides for the protection of water quality. The policies require 
that new development protects, and where feasible, enhances and restores 
wetlands, streams, and groundwater recharge areas. The policies promote the 
elimination of pollutant discharge, including nonpoint source pollution, into the 
City's waters through new construction and development regulation, including 

' 
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site planning, environmental review and mitigation, and project and permit 
conditions of approval. Additionally, the policies require the implementation of 
Best Management Practices to limit water quality impacts from existing 
development, including septic system maintenance and City services. Finally, the 
policies require that the water quality objectives established in the California 
Water Quality Control Plan. Los Angeles Region RWQCB {Basin Plan), and the 
policies established by the Los Angeles Regional Water Quality Control Board 
(RWQCB) in the Los Angeles County municipal stormwater permit and the 
Standard Urban Storm Water Mitigation Plan for Los Angeles County and the 
Cities in Los Angeles County (SUSMP) and the SUSMP are be incorporated into 
planning and implementation of new development. 

B. Coastal Act Policies 

The Coastal Act definition set forth below, is incorporated herein as a definition of 
the Land Use Plan. 

Section 30107.5. 

"Environmentally sensitive area" means any area in which plant or animal life or 
their habitats are either rare or especially valuable because of their special 
nature or role in an ecosystem and which could be easily disturbed or degraded 
by human activities and developments. 

The Coastal Act Policies set forth below are incorporated herein as policies of the 
Land Use Plan: 

Section 30230. 

Marine resources shall be maintained, enhanced, and where feasible, restored. 
Special protection shall be given to areas and species of special biological or 
economic significance. Uses of the marine environment shall be carried out in a 
manner that will sustain the biological productivity of coastal waters and that will 
maintain healthy populations of all species of marine organisms adequate for 
long-term commercial, recreational, scientific, and educational purposes. 

Section 30231. 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of 
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waste water discharges and entrainment, controlling runoff, preventing depletion 
of ground water supplies and substantial interference with surface water flow, 
encouraging waste water reclamation, maintaining natural vegetation buffer 
areas that protect riparian habitats, and minimizing alteration of natural streams. 

Section 30233. 

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, 
and lakes shall be permitted in accordance with other applicable provisions of 
this division, where there is no feasible less environmentally damaging 
alternative, and where feasible mitigation measures have been provided to 
minimize adverse environmental effects, and shall be limited to the following: 

{I) New or expanded port, energy, and coastal-dependent industrial 
facilities, including commercial fishing facilities. 

{2) Maintaining existing, or restoring previously dredged, depths in existing 
navigational channels, turning basins, vessel berthing and mooring areas, 
and boat launching ramps. 

(3) In wetland areas only, entrance channels for new or expanded boating 
facilities; and in a degraded wetland, identified by the Department of Fish 
and Game pursuant to subdivision {b) of Section 30411, for boating 
facilities if, in conjunction with such boating facilities, a substantial portion of 
the degraded wetland is restored and maintained as a biologically 
productive wetland. The size of the wetland area used for boating facilities, · 
including berthing space, turning basins, necessary navigation channels, 
and any necessary support service facilities, shall not exceed 25 percent of 
the degraded wetland. 

(4) In open coastal waters, other than wetlands, including streams, 
estuaries, and lakes, new or expanded boating facilities and the placement 
of structural pilings for public recreational piers that provide public access 
and recreational opportunities. 

(5) Incidental public service purposes, including but not limited to, burying 
cables and pipes or inspection of piers and maintenance of existing intake 
and outfall lines. 

(6) Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas. 

(7) Restoration purposes. 
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(8) Nature study, aquaculture, or similar resource dependent activities. 

(b) Dredging and spoils disposal shall be planned and carried out to avoid 
significant disruption to marine and wildlife habitats and water circulation. 
Dredge spoils suitable for beach replenishment should be transported for such 
purposes to appropriate beaches or into suitable long shore current systems. 

(c) In addition to the other provisions of this section, diking, filling, or dredging in 
existing estuaries and wetlands shall maintain or enhance the functional capacity 
of the wetland or estuary. Any alteration of coastal wetlands identified by the 
Department of Fish and Game, including, but not limited to, the 19 coastal 
wetlands identified in its report entitled, "Acquisition Priorities for the Coastal 
Wetlands of California", shall be limited to very minor incidental public facilities, 
restorative measures, nature study, commercial fishing facilities in Bodega Bay, 
and development in already developed parts of south San Diego Bay, if 
otherwise in accordance with this division. 

For the purposes of this section, "commercial fishing facilities in Bodega Bay" 
means that not less than 80 percent of all boating facilities proposed to be 
developed or improved, where such improvement would create additional berths 
in Bodega Bay, shall be designed and used for commercial fishing activities. 

(d) Erosion control and flood control facilities constructed on water courses can 
impede the movement of sediment and nutrients which would otherwise be 
carried by storm runoff into coastal waters. To facilitate the continued delivery of 
these sediments to the littoral zone, whenever feasible, the material removed 
from these facilities may be placed at appropriate points on the shoreline in 
accordance with other applicable provisions of this division, where feasible 
mitigation measures have been provided to minimize adverse environmental 
effects. Aspects that shall be considered before issuing a coastal development 
permit for such purposes are the method of placement, time of year of 
placement, and sensitivity of the placement area. 

Section 30236. 

Channelizations, dams, or other substantial alterations of rivers and streams 
shall incorporate the best mitigation measures feasible, and be limited to (I) 
necessary water supply projects, (2) flood control projects where no other 
method for protecting existing structures in the floodplain is feasible and where 
such protection is necessary for public safety or to protect existing development, 
or (3) developments where the primary function is the improvement of fish and 
wildlife habitat. 
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(a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas. 

Section 30241. 

The maximum amount of prime agricultural land shall be maintained in 
agricultural production to assure the protection of the areas agricultural economy, 
and conflicts shall be minimized between agricultural and urban land uses 
through all of the following: 

(a) By establishing stable boundaries separating urban and rural areas, 
including, where necessary, clearly defined buffer areas to minimize 
conflicts between agricultural and urban land uses. 

{b) By limiting conversions of agricultural lands around the periphery of 
urban areas to the lands where the viability of existing agricultural use is 
already severely limited by conflicts with urban uses or where the 
conversion of the lands would complete a logical and viable neighborhood 
and contribute to the establishment of a stable limit to urban development. 

(c) By permitting the conversion of agricultural land surrounded by urban 
uses where the conversion of the land would be consistent with Section 
30250. 

(d) By developing available lands not suited for agriculture prior to the 
conversion of agricultural lands. 

(e) By assuring that public service and facility expansions and 
nonagricultural development do not impair agricultural viability, either 
through increased assessment costs or degraded air and water quality. 

(f) By assuring that all divisions of prime agricultural lands, except those 
conversions approved pursuant to subdivision (b), and all development 
adjacent to prime agricultural lands shall not diminish the productivity of 
such prime agricultural lands. 
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(a) If the viability of existing agricultural uses is an issue pursuant to subdivision 
(b) of Section 30241 as to any local coastal program or amendment to any 
certified local coastal program submitted for review and approval under this 
division, the determination of "viability" shall include, but not be limited to, 
consideration of an economic feasibility evaluation containing at least both of the 
following elements: 

(1) An analysis of the gross revenue from the agricultural products grown 
in the area for the five years immediately preceding the date of the filing of 
a proposed local coastal program or an amendment to any local coastal 
program. 

(2) An analysis of the operational expenses, excluding the cost of land, 
associated with the production of the agricultural products grown in the 
area for the five years immediately preceding the date of the filing of a 
proposed local coastal program or an amendment to any local coastal 
program. 

For purposes of this subdivision, "area" means a geographic area of sufficient 
size to provide an accurate evaluation of the economic feasibility of agricultural 
uses for those lands included in the local coastal program or in the proposed 
amendment to a certified local coastal program. 

(b) The economic feasibility evaluation required by subdivision (a) shall be 
submitted to the commission, by the local government, as part of its submittal of 
a local coastal program or an amendment to any local coastal program. If the 
local government determines that it does not have the staff with the necessary 
expertise to conduct the economic feasibility evaluation, the evaluation may be 
conducted under agreement with the local government by a consultant selected 
jointly by local government and the executive director of the commission. 

Section 30242. 

All other lands suitable for agricultural use shall not be converted to 
nonagricultural uses unless (I) continued or renewed agricultural use is not 
feasible, or (2) such conversion would preserve prime agricultural land or 
concentrate development consistent with Section 30250. Any such permitted 
conversion shall be compatible with continued agricultural use on surrounding 
lands. 
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C. Land Use Plan Policies 

1. Land Resources 

a. ESHA Designation 

3.1 Areas in which plant or animal life or their habitats are either rare or 
especially valuable because of their special nature or role in an ecosystem 
and which could be easily disturbed or degraded by human activities and 
developments are Environmentally Sensitive Habitat Areas (ESHAs) and 
are generally shown on the LUP ESHA Map. The natural habitats in the 
City of Malibu that are rare or especially valuable because of their special 
nature or role in the Santa Monica Mountains ecosystem are include 
riparian areas, streams, native woodlands, native grasslands/savannas, 
chaparral, coastal sage scrub, dunes, bluffs, and wetlands, and are 
designated as ESHA. An exception to this ESHA designation is where 
native trees, coastal sage scrub, GF chaparral, riparian areas. streams, or 
wetlands exist in such small isolated patches or are so degraded due to 
existing legal development. including required fuel modification, that they 
will not maintain long term viability as habitat.:. due to existing 
development, including fuel modification. 

3.2 If a Natural Community Conservation Plan {NCCP) is prepared in the 
future for the Santa Monica Mountains area that includes lands within the 
City of Malibu, it shall be submitted to the Coastal Commission for 
certification as an amendment to the LCP. Coastal Commission staff will 
actively participate in the development of any proposed NCCP to ensure 
that the plan can be recommended to the Commission for approval. If a 
comprehensive NCCP is certified by the Commission as consistent with 
the Coastal Act through amendment to the City of Malibu LCP, the 
amendment will include revised ESHA maps and criteria as appropriate. 
which designate areas of ESHA where development can be allowed and 
areas that will continue to be protected and will be managed in perpetuity 
for their ecological resource values. If the Coastal Commission certifies a 
NCCP as an amendment to the City of Malibu Local Coastal Program, 
Malibu LCP ESHA maps and criteria will be consistent with the NCCP's 
reserve design. 

VVatersheds in the Santa Monica Mountains, including the City, contain 
complex systems of plant and animal habitats ranging from riparian areas 
in and near streams, to chaparral, coastal sage scrub, grasslands, 
savannas, woodlands and wetlands. 'Natershed areas containing 
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exceptional undisturbed habitats and recognized as important in 
contributing to the integrity of these habitat systems are designated as 
ESHA. These include: 

• San Nicholas Canyon 
• Los Alisos Canyon 
• Lachusa Canyon 
• Encinal Canyon 
• Trancas Canyon 
• Zuma Canyon (Upper Portion) 
• Escondido Canyon (Upper Portion) 
• Solstice Canyon 
• Corral Canyon 
• Malibu Canyon 
• Carbon Canyon (Upper Portion) 
• Tuna/Pena Canyons 

3.3 All Areas of Special Biological Significance, and Marine Protected Areas 
(as designated by the California Department of Fish and Game), 8RG 
streams shall be considered ESHA and shall be accorded all protection 
provided for ESHA in the LCP. 

3.4 Any area not designated on the LUP ESHA Map that meets the ESHA 
criteria is ESHA and shall be accorded all the protection provided for 
ESHA in the LCP. The following areas shall be considered ESHA. unless 
there is compelling site-specific evidence to the contrary: 

• Any habitat area that is rare or especially valuable from a local, regional, 
or statewide basis.:. shall be considered ESHA, unless there is compelling 
site specific evidence to the contrary. Similarly, a 

• Areas that contribute to the viability of supporting plant or animal species 
designated as rare, threatened, or endangered under State or Federal 
law.:. aru:l-a 

• Areas that contribute to the viability of species designated as Fully 
Protected or Species of Special Concern under State law or regulations. 

• Areas supporting that contribute to the viability of significant populations 
plant species for which there is compelling evidence of rarity, such as 
those designated 1 b (Rare or endangered in California and elsewhere)_Q[ 
2 (rare. threatened or endangered in California but more common 
elsewhere) by the California Native Plant Society shall be considered 
ESHA, unless there is compelling, site specific evidence to the contrary. 
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3.5 The LUP ESHA Map shall be reviewed every five years in co-operation 
with the Environmental Review Board, or other qualified professionals and 
the resources agencies within the Santa Monica Mountains and updated 
to reflect current information, including information on rare, threatened, or 
endangered species. Areas subject to habitat restoration projects shall 
also be considered for designation as ESHA. Revisions to the map 
depicting ESHA shall be treated as LCP amendments and shall be subject 
to the approval of the Coastal Commission. 

3.6 Any area mapped as ESHA shall not be deprived of protection as ESHA, 
as required by the policies and provisions of the LCP, on the basis that 
habitat has been illegally removed, degraded, or species that are rare or 
especially valuable because of their nature or role in an ecosystem ef 
concern have been eliminated. 

3. 7 If a site-specific biological study, prepared pursuant to Policy 3.35 
contains substantial evidence that an area previously mapped as ESHA 
does not contain habitat that meets the definition of ESHA for a reason 
other than those set forth in Policy 3.6, the City Biologist and the 
Environmental Review Board, or other qualified professionals shall review 
all available site-specific information to determine if the area in question 
should no longer be considered ESHA and not subject to the ESHA 
protection policies of the LUP. If the area is determined to be adjacent to 
ESHA, Policies 3.23 to 3.30 shall apply. The ERB, or other qualified 
professionals, shall provide recommendations to the Planning 
Commission (or applicable decision-making body for coastal 
permits)(Pianning Director. Planning Commission. or City Council) as to 
the ESHA status of the area in question. If the decision-making body finds 
that an area previously mapped as ESHA does not meet the definition of 
ESHA, a modification shall be made to the LUP ESHA Map, as part of a 
map update, consistent with Policy 3.5. If an area is not ESHA or ESHA 
buffer, LCP policies and standards for protection of ESHA and ESHA 
buffer shall not apply and development may be allowed (consistent with 
other LCP requirements) even if the ESHA map has not been amended. 

b. ESHA Protection 

3.8 Environmentally Sensitive Habitat Areas {ESHAs} shall be protected 
against significant disruption of habitat values, and only uses dependent 
on such resources shall be allowed within such areas. 
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3.9 Public accessways and trails are considered resource dependent uses. 
Accessways and trails located within or adjacent to ESHA shall be sited to 
minimize impacts to sensitive resources ESHA to the maximum extent 
feasible. Measures, including but not limited to, signage, placement of 
boardwalks, and limited fencing shall be implemented as necessary to 
protect ESHAsensitive resources. 

3.10 If the application of the policies and standards contained in this LCP 
regarding use of property designated as Environmentally Sensitive Habitat 
Area, including the restriction of ESHA to only resource-dependent use, 
would likely constitute a taking of private property, then a use that is not 
consistent with the Environmentally Sensitive Habitat Area provisions of 
the LCP shall be allowed on the property, provided such use is consistent 
with all other applicable policies and is the minimum amount of 
development necessary to avoid a taking. 

3.11 Applications for development of a non-resource dependent use within 
ESHA or for development that is not consistent with all ESHA policies and 
standards of the LCP shall demonstrate the extent of ESHA on the 
property. 

3.12 No development shall be allowed in wetlands unless it is authorized under 
Policy 3.84. For otRef_ill! ESHA other than wetlands, types, the allowable 
development area (including the building pad and all graded slopes, if any, 
as well any permitted structures) on parcels where all feasible building 
sites are ESHA or ESHA buffer shall be 10,000 square feet or 25 percent 
of the parcel size, whichever is less. For parcels over 40 acres in size, the 
maximum development area may be increased by 500 sq. ft. for each 
additional acre in parcel size to a maximum of 43,560-sq. ft. (1-acre) in 
size. The development must be sited to avoid destruction of riparian 
habitat to the maximum extent feasible. These development areas shall be 
reduced, or no development shall be allowed, if necessary to avoid a 
nuisance. Mitigation of unavoidable adverse impacts to ESHA that cannot 
be avoided through the implementation of siting and design alternatives 
shall be required. 

3.13 The allowable development area may be increased for projects that 
comprise two or more legal lots, if the existing lots are merged into one lot 
and one consolidated development area is provided with one access road 
or driveway. The allowable development area shall not exceed the total of 
the development areas allowed for each individual parcel in Policy 3.12. 
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3.14 New development shall be sited and designed to avoid impacts to ESHA. 
If there is no feasible alternative that can eliminate all impacts, then the 
alternative that would result in the fewest or least significant impacts shall 
be selected. Residual adverse i!mpacts to ESHA sensitive resourcesthat 
cannot be avoided through the implementation of siting and design 
alternatives shall be fully mitigated, with priority given to on-site mitigation. 
Off-site mitigation measures shall only be approved when it is not feasible 
to fully mitigate impacts on-site or where off-site mitigation is more 
protective in the context of a Natural Community Conservation Plan that is 
certified by the Commission as an amendment to the LCP. Mitigation shall 
not substitute for implementation of the project alternative that would avoid 
impacts to ESHA sensitive resources. 

3.15 Mitigation measures for unavoidable impacts to ESHA that cannot be 
avoided through the implementation of siting and design alternatives, 
including habitat restoration and/or enhancement shall be monitored for a 
period of no less than five years following completion. Specific mitigation 
objectives and performance standards shall be designed to measure the 
success of the restoration and/or enhancement. Mid-course corrections 
shall be implemented if necessary. Monitoring reports shall be provided to 
the City annually and at the conclusion of the five-year monitoring period 
that document the success or failure of the mitigation. If performance 
standards are not met by the end of five years, the monitoring period shall 
be extended until the standards are met. However. if after ten years. 
performance standards have still not been met, the applicant shall submii 
an amendment proposing alternative mitigation measures. 

3.16 Dune ESHA shall be protected and, where feasible, enhanced. Vehicle 
traffic through dunes shall be prohibited. Where pedestrian access 
through dunes is permitted, well-defined footpaths or other means of 
directing use and minimizing adverse impacts shall be used. Nesting and 
roosting areas for sensitive birds such as Western snowy plovers and 
Least terns shall be protected by means, which may include, but are not 
limited to, fencing, signing, or seasonal access restrictions. 

3.17 Access to beach areas by motorized vehicles, including off-road vehicles 
shall be prohibited, except for beach maintenance, emergency or lifeguard 
services. Emergency services shall not include routine patrolling by private 
security forces. Such vehicular uses shall avoid sensitive habitat areas to 
the maximum extent feasible. 

3.18 The use of insecticides, herbicides, or any toxic chemical substance which 
has the potential to significantly degrade Environmentally Sensitive 
Habitat Areas, shall be prohibited within and adjacent to ESHAs, where 
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application of such substances would impact the ESHA, except where 
necessary to protect or enhance the habitat itself, such as eradication of 
invasive plant species, or habitat restoration. Application of such chemical 
substances shall not take place during the winter season or when rain is 
predicted within a week of application. Application of such chemicals must 
be supervised by a trained biologist or resource specialist. 

3.19 The use of insecticides, herbicides, or other toxic substances by City 
employees and contractors in construction and maintenance of City 
facilities shall be minimized. 

3.20 Mosquito abatement within or adjacent to ESHA shall be limited to the 
implementation of the minimum measures necessary to protect human 
health, and shall minimize adverse impacts to ESHA sensitive resources. 

3.21 Wildfire burn areas shall be allowed to revegetate naturally, except where 
re-seeding is necessary to minimize risks to public health or safety. Where 
necessary, re-seeding shall utilize a mix of native plant seeds appropriate 
for the site and collected in a similar habitat within the same geographic 
region native plant seed mix appropriate for the site. 

3.22 Interpretive signage may be used in ESHA accessible to the public to 
provide information about the value and need to protect sensitive 
resources. 

c. Areas adjacent to ESHA and Parks 

3.23 Development adjacent to ESHAs shall minimize impacts to habitat values 
or sensitive species to the maximum extent feasible. Native vegetation 
buffer areas shall be provided around ESHAs to serve as transitional 
habitat and provide distance and physical barriers to human intrusion. 
Buffers shall be of a sufficient size to ensure the biological integrity and 
preservation of the ESHA they are designed to protect. All buffers shall be 
a minimum of 100 feet in width, except for those cases addressed in 
Policies 3.26a and 3.26b. 

3.24 New development adjacent to parklands, where the purpose of the park is 
to protect the natural environment and ESHA, shall be sited and designed 
to minimize impacts to habitat and recreational opportunities, to the 
maximum extent feasible. Natural vegetation buffer areas shall be 
provided around parklands. Buffers shall be of a sufficient size to prevent 
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impacts to parkland resources, but in no case shall they be less than 100 
feet in width. 

3.25 New development, including, but not limited to, vegetation removal, 
vegetation thinning, or planting of non-native or invasive vegetation shall 
not be permitted in required ESHA or park buffer areas, except for those 
cases addressed in policies 3.26a and 3.26b. #tat-Al:!.abitat restoration 
and invasive plant eradication may be permitted within required buffer 
areas if designed to protect and enhance habitat values. 

3.26 Required buffer areas shall extend from the following points: 

• The outer edge of the canopy of riparian vegetation for riparian ESHA. 
• The outer edge of the tree canopy for oak or other native woodland 

ESHA. 
• The top of bluff for coastal bluff ESHA 

3.26a Development setbacks Buffers shall be provided from the canyon ESHAs 
in the Point Dume area such that to serve as transitional habitat and 
provide distance and physical barriers to human intrusion. The setback 
shall be of sufficient width to ensure that all the required irrigated fuel 
modification area {Zone A and B, if required) is located above the top of 
slope and that all ~structures are setback a minimum of 25 feet from 
the top of slope. Patios, swimming pools and other similar accessory uses 
may be constructed within the area 25 feet from the top of slope, if such 
use does not result in any expansion to the required fuel modification 
area. 

3.26b Development setbacks Buffers shall be provided from coastal sage scrub 
and chaparral ESHA to serve as transitional habitat and provide distance 
and physical barriers to human intrusion. The setback shall be that are of 
sufficient width to ensure that no required fuel modification (Zones A, B, or 
C, if required) will extend into the ESHA and that no structures will be 
within 1 00 feet of the outer edge of the plants that comprise the habitat. 

3.27 Variances or modifications to setback, buffer§:; or other ESHA sensitive 
resource protection standards shall not be granted, except where there is 
no other feasible alternative for siting the development and it does not 
exceed the limits on allowable development pursuant to Policies 3.1 0-
3.12. 

3.28 Modifications to required development standards that are not related to 
ESHA sensitive resource protection (street setbacks, height limits, etc.) 
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shall be permitted where necessary to avoid or minimize impacts to ESHA 
sensitive resources. 

3.29 Protection of ESHA sensitive resources and public access shall take 
priority over other development standards and where there is any conflict 
between general development standards and ESHA sensitive resource 
and/or public access protection, the standards that are most protective of 
ESHA sensitive resources and public access shall have precedence. 

3.30 Permitted development located within or adjacent to ESHA and/or 
parklands that adversely impact those areas may include open space or 
conservation restrictions or easements over ESHA, ESHA buffer, or 
parkland buffer in order to protect resources. 

d. Stream Protection 

3.31 Channelizations or other substantial alterations of streams shall be 
prohibited except for: 1) necessary water supply projects where no 
feasible alternative exists; 2) flood protection for existing development 
where there is no other feasible alternative, or 3) the improvement of fish 
and wildlife habitat. Any channelization or stream alteration permitted for 
one of these three purposes shall minimize impacts to coastal resources, 
including the depletion of groundwater, and shall include maximum 
feasible mitigation measures to mitigate unavoidable impacts. 
Bioengineering alternatives shall be preferred for flood protection over 
"hard" solutions such as concrete or riprap channels. 

3.32 Alteration of natural streams for the purpose of stream road crossings 
shall be prohibited, except where the alteration is not substantial, there is 
no other feasible alternative to provide access to public recreation areas 
or development on legal parcels, and the alteration does not restrict 
movement of fish or other aquatic wildlife. Any SH6R other stream 
crossings shall be accomplished by bridging. Bridge columns shall be 
located outside streambeds and banks. Wherever possible, shared 
bridges shall be used for providing access to multiple home sites. Culverts 
may be utilized for the crossing of minor drainages lacking beds and 
banks and riparian vegetation. If enlargement, replacement or 
improvements to the existing at grade crossing of Malibu Creek at Cross 
Creek Road are determined to be necessary, alternative designs, 
including, but not limited to, a caisson-supported bridge, that minimize 
impacts to ESHA shall be considered. In any case, any new improvement 
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to this crossing shall minimize impacts to the movement of fish or other 
aquatic wildlife to the maximum extent feasible. 

3.33 Bioengineering methods or "soft solutions" should be developed as an 
alternative to constructing rock revetments, vertical retaining walls or other 
"hard structures" along lower Malibu Creek. If bioengineering methods are 
demonstrated to be infeasible, then other alternatives may be considered. 
Any applications for protective measures along lower Malibu Creek shall 
demonstrate that existing development in the Civic Center is in danger 
from flood hazards, that the proposed protective device is the least 
environmentally damaging alternative, that it is sited and designed to 
avoid and minimize impacts to the habitat values of the riparian corridor 
along the creek and the recreational and public access use of State Park 
property along the creek, and that any unavoidable impacts have been 
mitigated to the maximum extent feasible. 

e. Application Requirements 

3.34 New development shall include an inventory conducted by a qualified 
biologist of the plant and animal species present on the project site. If the 
initial inventory indicates the presence or potential for sensitive species or 
habitat on the project site, a detailed biological study shall be required. 

3.35 New development within or adjacent to ESHA shall include a detailed 
biological study of the site. 

f. Environmental Review 

3.36 The Environmental Review Board (ERB) shall be comprised of., or other 
qualified professionals with technical expertise in biological resources 
(marine/coastal, wetland/riparian protection and restoration, upland 
habitats and connectivity), geology (coastal protection devices. slope 
stability. onsite waste treatment), architecture or civil engineering (siting of 
structures in hillside areas). and landscape architecture (fuel modification, 
planting of wildland edges). in resouroe management, shall review and 
make recommendations to the Planning Director, Planning Commission 
andJoF City Council on de1t'elopment proposals ·.vithin oF acijacent to ESHA, 
or other areas containing sensitive resouroes as identified through a 
biological study, as required pursuant to Policy 3.35. The ERB oF other 
qualified professionals shall consider the individual and cumulative impact 
of each development proposal within or acijacent to ESHA. The City may 
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impose a fee on applicants to recover the cost of review of a proposed 
project by the ERB or qualified professional vvhen required by this policy. 

3.37 The ERB. in consultation with the City Biologist, shall review development 
within or adjacent to designated ESHA or other areas containing ESHA 
identified through a biological study as required pursuant to Policy 3.35. 
The ERB shall consider the individual and cumulative impacts of the 
development on ESHA. define the least environmentally damaging 
alternative, and recommend modifications or mitigation measures to avoid 
or minimize impacts. The City may impose a fee on applicants to recover 
the cost of review of a proposed project by the ERB when required by this 
policy. or other qualified professionals shall provide recommendations to 
the Planning Commission (or decision making body for coastal permits) on 
the conformance or lack of conformance of the revimved development 
project with the policies of the LUP. Any recommendation of approval shall 
include mitigation measures designed to minimize adverse impacts on 
environmental resources. The decision making body shall make Y.'ritten 
findings relative to the approved project's conformance with the 
recommendations of the ERB or other qualified professionals. 

3.38 The ERB shall make recommendations on all projects reviewed under 
Policy 3.37 to the applicable decision making body (Planning Director, 
Planning Commission. or City Council). Any recommendation of approval 
shall include an identification of the preferred project alternative. required 
modifications. or mitigation measures necessary to ensure conformance 
with the LUP. The decision making body (Planning Director, Planning 
Commission, or City Council) shall make findings relative to the project's 
conformance to the recommendations of the ERB. All applications for 
development within or adjacent to ESHA shall be reviewed by the City 
Biologist or other qualified professional for conformance with the LUP, and 
recommendations shall be made regarding project alternatives, 
modifications and mitigation measures, if such measures are necessary to 
mitigate unavoidable impacts to coastal resources, to the Environmental 
Review Board and the decision making body. 

3.39 The City shall coordinate with the California Department of Fish and 
Game, U. S. Fish and Wildlife Service, National Marine Fisheries Service, 
and other resource management agencies, as applicable, in the review of 
development applications in order to ensure that impacts to ESHA and 
marine sensitive resources, including rare, threatened, or endangered 
species, are avoided and minimized. 
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g. New Development 

3.40 New development shall be sited and designed to minimize impacts to 
ESHA by: 

• Minimizing grading and landform alteration, consistent with Policy 6.9 
• Minimizing the removal of natural vegetation, both that required for the 

building pad and road, as well as the required fuel modification around 
structures. 

• Limiting the maximum number of structures to one main residence, 
one second residential structure, and accessory structures such as, 
stable, corral, pasture, workshop, gym, studio, pool cabana, office, or 
tennis court, provided that such accessory structures are located within 
the approved development area and structures are clustered to 
minimize required fuel modification. 

• Minimizing the length of the access road or driveway, except where a 
longer roadway can be demonstrated to avoid or be more protective of 
resources. 

• Prohibiting earthmoving operations during the rainy season, consistent 
with Policy 3.44. 

• Minimizing impacts to water quality, consistent with Policies 3.89-3.144 

3.41 New septic systems shall be sited and designed to ensure that impacts to 
ESHA sensiti'Je environmental resouroes are minimized, including those 
impacts from grading and site disturbance as well as the introduction of 
increased amounts of water. Adequate setbacks and/or buffers shall be 
required to protect ESHA sensiti'.(e environmental resources and to 
prevent lateral seepage from the leachfield(s) or seepage pit(s) into 
stream waters or the ocean. 

3.42 Land divisions, including lot line adjustments and certificates of 
compliance (except as provided under Policy 5.40), for property which 
includes area within or adjacent to an ESHA or parklands shall only be 
permitted if each new parcel being created could be developed (including 
construction of any necessary access road), without building in ESHA or 
ESHA buffer, or removing ESHA for fuel modification. 

3.43 All new development shall be sited and designed so as to minimize 
grading, alteration of physical features, and vegetation clearance in order 
to prevent soil erosion, stream siltation, reduced water percolation, 
increased runoff, and adverse impacts on plant and animal life and 
prevent net increases in baseline flows for any receiving waterbody. 
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3.43a Grading or earthmoving exceeding 50 cubic yards shall require a grading 
permit. Grading plans shall meet the requirements of the local 
implementation plan with respect to maximum quantities, maximum cuts 
and fills, remedial grading, grading for safety purposes, and maximum 
heights of cut or fill. Grading proposed in or adjacent to an ESHA shall be 
minimized to the maximum extent feasible. 

3.44 Earthmoving during the rainy season (extending from November 1 to 
March 31} shall be prohibited for development that is 1) located within or 
adjacent to ESHA, or 2) that includes grading on slopes greater than 4:1. 
In such cases, approved grading shall not be undertaken unless there is 
sufficient time to complete grading operations before the rainy season. If 
grading operations are not completed before the rainy season begins, 
grading shall be halted and temporary erosion control measures shall be 
put into place to minimize erosion until grading resumes after March 31, 
unless the City determines that completion of grading would be more 
protective of resources. 

3.45 Where grading is permitted during the rainy season (extending from 
November 1 to March 31), erosion control measures such as sediment 
basins, silt fencing, sandbagging, installation of geofabrics, shall be 
implemented prior to and concurrent with grading operations. Such 
measures shall be maintained through final grading and until landscaping 
and permanent drainage is installed. 

3.46 Grading during the rainy season may be permitted to remediate 
hazardous geologic conditions that endanger public health and safety. 

3.47 Cut and fill slopes and other areas disturbed by construction activities 
(including areas disturbed by fuel modification or brush clearance) shall be 
landscaped or revegetated at the completion of grading. Landscape plans 
shall provide that: 

• Plantings shall be primarily native, drought-tolerant plant species, and 
blend with the existing natural vegetation and natural habitats on the 
site, except as noted below. 

• Invasive plant species that tend to supplant native species and natural 
habitats shall be prohibited. 

• Non-invasive ornamental plants and lawn may be permitted in 
combination with native, drought-tolerant species within the irrigated 
zone(s) required for fuel modification nearest approved residential 
structures. 
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• Landscaping or revegetation shall provide 90 percent coverage within 
five years, or that percentage of ground cover demonstrated locally 
appropriate for a healthy stand of the particular native vegetation type 
chosen for restoration. 

• Any landscaping, or revegetation shall be monitored for a period of at 
least five years following the completion of planting. Performance 
criteria shall be designed to measure the success of the plantings. Mid
course corrections shall be implemented if necessary. If performance 
standards are not met by the end of five years, the monitoring period 
shall be extended until the standards are met. 

3.48 ESHAs that exhibit any level of disturbance shall be maintained, and if 
feasible, restored. If new development removes or adversely impacts 
native vegetation, measures to restore any disturbed or degraded habitat 
on the property shall be included as mitigation. 

3.49 Access for geologic testing (or percolation or well testing) shall use 
existing roads or track mounted drill rigs where feasible. Where there is no 
feasible access, a temporary access road may be permitted when it is 
designed to minimize length, width and total grading to that necessary to 
accommodate required equipment. All such temporary roads shall be 
restored to the maximum extent feasible, through grading to original 
contours, revegetatingee with native plant species indigenous to the 
project site, and monitoringee to ensure successful restoration. 

3.50 Fencing or walls shall be prohibited within riparian, bluff, Point Dume 
canyon or dune ESHA, except where necessary for public safety or habitat 
protection or restoration. Fencing or walls that do not permit the free 
passage of wildlife shall be prohibited in any wildlife corridor. 

3.51 Development permitted pursuant to Policy 3.10 within coastal sage scrub 
or chaparral ESHA may include fencing, if necessary for security, that is 
limited to the area around the clustered development area. Any such 
fencing shall be sited and designed to be wildlife permeable. 

3.52 Fencing adjacent to ESHA shall be sited and designed to be wildlife 
permeable, enabling wildlife to pass through. 

3.53 Exterior night lighting shall be minimized. restricted to low limited in 
intensity fixtures. aAG-shieldedJ. and directed away from ESHA in order to 
minimize impacts on wildlife. High intensity perimeter lighting and lighting 
for sports courts or other private recreational facilities in ESHA, ESHA 
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buffer, or where night lighting would increase illumination in ESHAaFeaS 
designated for residential use is prohibited. 

3.54 New recreational facilities or structures on beaches shall be designed and 
located to minimize impacts to ESHA and marine sensitive resources. 

3.55 To protect seabird:nesting areas, no pedestrian access shall be provided 
on bluff faces except along existing, formal trails or stairways. New 
structures shall be prohibited on bluff faces, except for engineered stairs 
or accessways to provide public beach access 'Nhere no feasible 
alternative means of public access exists. 

h. Fuel Modification 

3.56 All new development shall be sited and designed to minimize required fuel 
modification and brushing to the maximum extent feasible in order to 
minimize habitat disturbance or destruction, removal or modification of 
natural vegetation, and irrigation of natural areas, while providing for fire 
safety, as required by Policies 4.47 through 4.55. Development shall 
utilize fire resistant materials and incorporate alternative fuel modification 
measures, such as firewalls (except where this would have impacts on 
visual resources), and landscaping techniques, where feasible, to 
minimize the total area modified. 

3.57 As required by Policy 4.51, applications for new development shall include 
a fuel modification plan for the project site, approved by the County Fire 
Department. Additionally, applications shall include a site plan depicting 
the brush clearance, if any, that would be required on adjacent properties 
to provide fire safety for the proposed structures. 

3.58 Applications for new development shall include a quantification of the 
acreage of natural vegetation that would be removed or made subject to 
thinning, irrigation, or other modification by the proposed project, including 
building pad and road/driveway areas, as well as required fuel 
modification on the project site and brush clearance on adjacent 
properties. 

3.59 All new development shall include mitigation, for unavoidable impacts to 
ESHA from the removal, conversion, or modification of natural habitat for 
new development, including required fuel modification and brush 
clearance. 
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i. Native Tree Protection 

3.60 New development shall be sited and designed to preserve oak, walnut, 
sycamore, alder, toyon, or other native trees that are not otherwise 
protected as ESHA. Removal of native trees shall be prohibited except 
where no other feasible alternative exists. Structures, including roads or 
driveways, shall be sited to prevent any encroachment into the root zone 
and to provide an adequate buffer outside of the root zone of individual 
native trees in order to allow for future growth. 

3.61 New development on sites containing oak, walnut, sycamore, alder, toyon, 
or other native trees shall include a tree protection plan. 

3.62 Where the removal of native trees cannot be avoided through the 
implementation of project alternatives or where development 
encroachments into the protected zone of native trees result in the loss or 
worsened health of the trees, mitigation measures shall include, at a 
minimum, the planting of replacement trees on-site, if suitable area exists 
on the project site, at a ratio of 1 0 replacement trees for every 1 tree 
removed. Where on-site mitigation is not feasible, compensatory off-site 
mitigation shall be provided through planting replacement trees or by 
providing an , in the form of an in-lieu fee. shall be provided for the 
unavoidable impacts of the loss of nati\«e tree habitat. The fee shall be 
based on the type, size and age of the tree(s) removed. 

3.63 A fund shall be established to receive the in-lieu fee payments required 
under Policy 3.62. This fund, administered by the Santa Monica Mountains 
Conservancy, shall be used for the restoration or creation of native tree 
woodland or savanna habitat areas within the Santa Monica Mountains 
Coastal Zone. Fees paid to mitigate impacts of development approved 
within the City may be used to restore habitat anywhere within this area. 
Priority shall be given to restoration or creation on properties containing 
areas designated ESHA, and to properties contiguous with existing 
parklands containing suitable native tree habitat. 

j. Agriculture and Confined Animal Facilities 

3.64 The conversion of vacant land in ESHA, ESHA buffer, or on slopes over 
3:1 to new crop, orchard, vineyard, or other agricultural use shall not be 
permitted, except as provided in Policies 3.65 and 3.66. 
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3.65 New agricultural uses shall be prohibited within or adjacent to ESHA, 
except that development permitted pursuant to Policy 3.1 0 within coastal 
sage scrub or chaparral ESHA may include limited crop, orchard or 
vineyard use within the irrigated fuel modification area (Zones A and/or 8 
if required) for the approved structure(s) only if such use is not located on 
slopes greater than 3:1, does not result in any expansion to the required 
fuel modification area, and does not increase the possibility of in-stream 
siltation or pollution from herbicides or pesticides. 

3.66 Crop, orchard, or vineyard uses in conjunction with an existing or new 
single family residence may be permitted only within the irrigated fuel 
modification area (Zones A & 8, if required) required by an approved fuel 
modification plan for the approved structure(s). Such uses shall not result 
in any expansion to the fuel modification area required for the approved 
residential structure(s). 

3.67 New confined animal facilities for the keeping of horses or other ungulates 
for personal recreational use shall be prohibited within or adjacent to 
ESHA, except that development permitted pursuant to Policy 3.10 within 
coastal sage scrub or chaparral ESHA may include accessory confined 
animal structures such as stables, barns, or tack rooms, as well as corrals 
within the approved development area._ Confined animal facilities or 
corrals may be included within the irrigated fuel modification area required 
by the Los Angeles County Fire Department (Zones A.J;! and/or CB if 
required) for the approved structure(s) approved within the development 
area, only if such confined animal use is not located on slopes greater 
than 4:1, does not require additional grading other than minimal grading 
for foundations, is constructed of non-flammable materials, aAG-does not 
result in any expansion to the required fuel modification area, and does 
not increase the possibility of in-stream siltation or pollution from 
herbicides or pesticides. 

3.68 Accessory structures used for confined animal facilities or corrals may be 
permitted in conjunction with an existing or new single family residence 
Ylithin the approved development area. Confined animal facilities and 
corrals may also be permitted within the irrigated fuel modification area 
(Zones A and/or B if required) for the approved struoture(s) if such use is 
not located on a slope greater than 4:1, does not require additional 
grading, is constructed of non flammable materials, and does not result in 
any expansion to the required fuel modification area into ESHA or ESHA 
buffer, and does not increase the possibility of in stream siltation or 
pollution from herbicides or pesticides. 
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3.69 The use of reclaimed water for any approved agricultural use is required 
where feasible. 

3.70 Any approved agricultural or confined animal use shall include measures 
to minimize impacts to water quality, consistent with Policies 3.136 
through 3.144. 

2. Marine Resources 

a. Marine ESHA Protection 

3.71 VVithin the coastal zone, there are valuable marine resouroes and habitats 
including beaches, dunes, intertidal areas, kelp forests, near shore 
shallow fish habitats, and wetlands that require protection. Among these 
resources are some that, because of their special characteristics and/or 
vulnerability to degradation, require a greater level of protection. These 
resources are designated Environmentally Sensitive Habitat Areas 
(ESHAs) and shown on the LUP ESHA Map. As set forth in Policy 3.4, any 
9tRef marine area that meets the ESHA criteria, including Areas of Special 
Biological Significance and Marine Protected Areas (as designated by the 
California Department of Fish and Game) is ESHA, and shall be accorded 
all of the protections provided for ESHA in the LCP. 

b. Marine Protection 

3. 72 Marine ESHAs shall be protected against significant disruption of habitat 
values, and only uses dependent on such resources shall be allowed 
within such areas. Residential, commercial, or institutional uses shall not 
be considered resource dependent uses. 

3. 73 Permitted land uses or developments shall have no significant adverse 
impacts on marine and beach ESHA. 

3.74 Development on beach or ocean bluff areas adjacent to marine and beach 
habitats shall be sited and designed to prevent impacts that could 
significantly degrade the Environmentally Sensitive Habitats Areas. All 
uses shall be compatible with the maintenance of the biological 
productivity of such areas. 

'II· 
• > 
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3.75 New development shall prevent or reduce non-point source pollution in the 
near shore environment through implementation of the non-point source 
pollution and private sewage disposal system policies. 

3.76 Grading and landform alteration shall be limited to minimize impacts from 
erosion and sedimentation on marine resources. 

3. 77 Marine mammal habitats, including haul-out areas shall not be altered or 
disturbed by development of recreational facilities or any other new land 
uses. 

3.78 Efforts by the California Department of Fish and Game and Regional 
Water Quality Control Board to increase monitoring to assess the 
conditions of near shore species, water quality and kelp beds, and to 
rehabilitate or enhance areas that have been degraded by human 
activities shall be encouraged and allowed. 

3.79 Near shore shallow fish habitats and shore fishing areas shall be 
preserved, and where appropriate and feasible, enhanced. 

3. Wetlands 

a. Wetland Designation 

3.80 Lands within the coastal zone which may be covered periodically or 
permanently with shallow water and include saltwater marshes, freshwater 
marshes, open or closed brackish water marshes, swamps, mudflats, and 
fens shall be designated as wetland. Identified wetlands include Malibu 
and Zuma Lagoons. Any unmapped areas that meet these criteria are 
wetlands and shall be accorded all of the protections provided for 
wetlands in the LCP. 

3.80a Any wetland area mapped as ESHA or otherwise determined to have 
previously been wetlands shall not be deprived of protection, as required 
by the policies and provisions of the LCP, on the basis that habitat has 
been illegally removed, filled, degraded, or that species of concern have 
been eliminated. 

3.81 Where the required initial site inventory indicates the presence or potential 
for wetland species or indicators, the City shall require the submittal of a 
detailed biological study of the site, with the addition of a delineation of all 
wetland areas on the project site. Wetland delineations shall be based on 
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the definitions contained in Section 13577(b) of Title 14 of the California 
Code of Regulations. 

3.81a Wetland delineations will be conducted according to the definitions of 
wetland boundaries contained in section 13577(b) of the California Code 
of Regulation. A preponderance of hydric soils or a preponderance of 
wetland indicator species will be considered presumptive evidence of 
wetland conditions. The delineation report will include at a minimum a (1} 
a map at a scale of 1":200' or larger with polygons delineating all wetland 
areas. polygons delineating all areas of vegetation with a preponderance 
of wetland indicator species, and the location of sampling points. and (2) a 
description of the surface indicators used for delineating the wetland 
polygons. Paired sample points will be placed inside and outside of 
vegetation polygons and wetland polygons identified by the consultant 
doing the delineation. 

3.82 The biological productivity and the quality of wetlands shall be protected 
and, where feasible, restored. 

3.83 Buffer areas shall be provided around wetlands to serve as transitional 
habitat and provide distance and physical barriers to human intrusion. 
Buffers shall be of a sufficient size to ensure the biological integrity and 
preservation of the wetland they are designed to protect, but in no case 
shall they be less than 100 feet in width. 

b. New Development 

3.84 The diking, filling, or dredging of open coastal waters, wetlands, estuaries, 
and lakes may be permitted in accordance with all policies of the LCP, 
where there is no feasible less environmentally damaging alternative and 
where feasible mitigation measures have been provided to minimize 
adverse environmental effects, and shall be limited to the following: 

• Incidental public service purposes, including but not limited to, burying 
cables and pipes or inspection of piers and maintenance of existing 
intake and outfall lines. 

• Restoration purposes. 
• Nature study, aquaculture, or similar resource dependent activities. 

Other uses specified in Section 30233 of the Coastal Act may only be allowed 
pursuant to an LCP amendment. 
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Where any.dike or fill development is permitted in wetlands in accordance 
with the Coastal Act and any applicable LCP policies, mitigation measures 
shall include, at a minimum, creation or substantial restoration of wetlands 
of a similar type. Adverse impacts will be mitigated at a ratio of 3:1 for 
seasonal wetlands, freshwater marsh and riparian areas, and at a ratio of 
4:1 for vernal pools and saltmarsh, unless the applicant provides evidence 
establishing, and the City finds, that creation or restoration of a lesser area 
of wetlands will fully mitigate the adverse impacts of the dike or fill project. 
However, in no event will the mitigation ratio be less than 2:1 unless, prior 
to the development impacts, the mitigation is completed and is empirically 
demonstrated to meet performance criteria that establish that the created 
or restored wetlands are functionally equivalent or superior to the 
impacted wetlands. 

Applications for new development within or adjacent to wetlands shall 
include evidence of the preliminary approval of the California Department 
of Fish and Game, U.S. Army Corps of Engineers, U.S. Fish and Wildlife 
Service, and other resource management agencies, as applicable. 

c. Lagoon Protection 

3.87 Lagoon breaching or water level modification shall not be permitted until 
and unless a management plan for the lagoon in question is approved by 
the City and certified by the Coastal Commission as an amendment to the 
LCP, unless it can be demonstrated that there is a health or safety 
emergency, there is no feasible less environmentally damaging 
alternative, and all feasible mitigation measures will be implemented to 
minimize adverse environmental effects. 

3.88 A lagoon management plan should be developed for Malibu Lagoon, in 
consultation with all applicable resource management agencies. The plan 
shall address the following at a minimum: 

• Biological study of the lagoon habitat, including identification of all rare, 
threatened, and endangered species. 

• Lagoon hydrology. 
• Water quality sampling study. 
• Identification of the water levels appropriate and necessary for 

protection of the various species. 
• Measures to protect endangered species. 
• Water quality protection and enhancement measures. 
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• Identification of potential impacts from breaching or water level 
management, including reduction of certain kinds or areas of habitat. 

• Identification of project alternatives to the proposed breaching or water 
level management designed to avoid and minimize impacts to sensitive 
resources. 

• Mitigation measures necessary to offset unavoidable impacts from the 
proposed breaching or water level management. 

• Monitoring plan to monitor the management area to evaluate the health 
of the wetland, assess adverse impacts resulting from breaching or 
water level management, and to identify project corrections. 

4. Water Quality 

a. Watershed Planning 

3.89 The City will support and participate in watershed based planning efforts 
with the County of Los Angeles and the Regional Water Quality Control 
Board. Watershed planning efforts shall be facilitated by helping to: 

• Pursue funding to support the development of watershed plans; 
• Identify priority watersheds where there are known water quality 

problems or where development pressures are greatest; 
• Assess land uses in the priority areas that degrade coastal water 

quality; 
• Ensure full public participation in the plan's development. 

b. Development 

3.90 New development shall be sited and designed to protect water quality and 
minimize impacts to coastal waters by incorporating measures designed to 
ensure the following: 

• Protecting areas that provide important water quality benefits, areas 
necessary to maintain riparian and aquatic biota and/or that are 
susceptible to erosion and sediment loss. 

• Limiting increases of impervious surfaces. 
• Limiting land disturbance activities such as clearing and grading, and 

cut-and-fill to reduce erosion and sediment loss. 
• Limiting disturbance of natural drainage features and vegetation. 

. 

~. 
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3.91 New development shall not result in the degradation of the water quality of 
groundwater basins or coastal surface waters including the ocean, coastal 
streams, or wetlands. Urban runoff pollutants shall not be discharged or 
deposited such that they adversely impact groundwater, the ocean, 
coastal streams, or wetlands, to the maximum extent feasible. 

3.92 Development must be designed to minimize, to the maximum extent 
practicablefeasible, the introduction of pollutants of concern 1 that may 
result in significant impacts from site runoff from impervious areas. To 
meet the requirement to minimize "pollutants of concern," new 
development shall incorporate a Best Management Practice (BMP) or a 
combination of BMPs best suited to reduce pollutant loading to the 
maximum extent feasibleMaximum Extent Practicable. 

3.93 A water quality checklist shall be developed and used in the permit review 
process to assess potential water quality impacts. 

3.94 Post-development peak stormwater runoff discharge rates shall not 
exceed the estimated pre-development rate for developments . ~Dry 
weather runoff from new development must not exceed the pre
development baseline flow rate to receiving waterbodies. 

3.95 New development shall be sited and designed to minimize impacts to 
water quality from increased runoff volumes and non point source pollution. 
All new development shall meet the requirements of the Los Angeles 
Regional Water Quality Control Board {RWQCB) in its the Standard Urban 
Storm Water Mitigation Plan For Los Angeles County And Cities In Los 
Angeles County (March 2000) (LA SUSMP) or subsequent versions of 
this plan. 

3.95a If the State Water Resources Control Board (State Board) or the California 
Regional Water Control Board, Los Angeles Region (Regional Board) 
revise the California Water Quality Control Plan. Los Angeles Region 
(Basin Plan), the Water Quality Control Plan for Ocean Waters of 
California (California Ocean Plan). or other applicable regulatory 
requirements, the City of Malibu should consult with the State Board, 

1 Pollutants of concern are defined in the Standard Urban Storm Water Mitigation Plan For Los 
Angeles County And Cities In Los Angeles County as consisting " of any pollutants that exhibit 
one or more of the following characteristics: current loadings or historic deposits of the pollutant 
are impacting the beneficial uses of a receiving water , elevated levels of the pollutant are found 
in sediments of a receiving water and/or have the potential to bioaccumulate in organisms 
therein, or the detectable inputs of the pollutant are at a concentrations or loads considered 
potentially toxic to humans and/or flora or fauna". 
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Regional Board and the Coastal Commission to determine. if an LCP 
amendment is appropriate. 

3.96 Post-construction structural BMPs (or suites of BMPs) should be designed 
to treat, infiltrate, or filter the amount of stormwater runoff produced by all 
storms up to and including the 85th J;ercentile, 24-hour storm event for 
volume-based BMPs and/or the 85 percentile, 1-hour storm event (with 
an appropriate safety factor, i.e. 2 or greater) for flow-based BMPs. This 
standard shall be consistent with the most recent Los Angeles Regional 
Water Quality Control Board municipal stormwater permit for the Malibu 
region or the most recent California Coastal Commission Plan for 
Controlling Polluted Runoff. whichever is more stringent. 

3.97 Land divisions that would result in building pads, access roads, or 
driveways located on slopes over 30%, or result in grading on slopes over 
30% shall be prohibited. All land divisions shall be designed such that the 
location of building pads and access roads minimizes erosion and 
sedimentation. 

3.98 New roads, bridges, culverts, and outfalls shall not cause or contribute to 
streambank or hillside erosion or creek or Vl(etland siltation and shall 
include BMPs to minimize impacts to water quality including construction 
phase erosion control and polluted runoff control plans, and soil 
stabilization practices. Where space is available, dispersal of sheet flow 
from roads into vegetated areas or other on-site infiltration practices shall 
be incorporated into road and bridge design. 

3.99 Commercial development shall use BMPs to control the runoff of 
pollutants from structures, parking and loading areas. 

3.1 00 Restaurants shall incorporate BMPs designed to minimize runoff of oil and 
· grease, solvents, phosphates, and suspended solids to the storm drain 

system. 

3.101 Gasoline stations, car washes and automotive repair facilities shall 
incorporate BMPs designed to minimize runoff of oil and grease, solvents, 
car battery acid, coolant and gasoline to stormwater system. 

3.102 The City should develop and implement a program to detect and remove 
illicit connections and to stop illicit discharges. 

3.1 03 New development shall include construction phase erosion control and 
polluted runoff control plans. These plans shall specify BMPs that will be 
implemented to minimize erosion and sedimentation, provide adequate 
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sanitary and waste disposal facilities and prevent contamination of runoff 
by construction chemicals and materials. 

3.104 New development shall include post-development phase drainage and 
polluted runoff control plans. These plans shall specify site design, source 
control and treatment control BMPs that will be implemented to minimize 
post-construction polluted runoff, and shall include the monitoring and 
maintenance plans for these BMPs. 

3.105 Storm drain stenciling and sign age shall be provided for new stormdrain 
construction in order to discourage dumping into drains. Signs shall be 
provided at creek public access points to similarly discourage creek 
dumping. 

3.106 Outdoor material storage areas shall be designed using BMPs to prevent 
stormwater contamination from stored materials. 

3.107 Trash storage areas shall be designed using BMPs to prevent stormwater 
contamination by loose trash and debris. 

3.108 Permits for new development shall be conditioned to require ongoing 
maintenance where maintenance is necessary for effective operation of 
required BMPS. Verification of maintenance shall include the permittee's 
signed statement accepting responsibility for all structural and treatment 
control BMP maintenance until such time as the property is transferred 
and another party takes responsibility. 

3.109 The City, property owners, or homeowners associations, as applicable, 
shall be required to maintain any drainage device to insure it functions as 
designed and intended. All structural BMPs shall be inspected, cleaned, 
and repaired when necessary prior to September 30th of each year. 
Owners of these devices will be responsible for insuring that they continue 
to function properly and additional inspections should occur after storms 
as needed throughout the rainy season. Repairs, modifications, or 
installation of additional BMPs, as needed, should be carried out prior to 
the next rainy season. 

3.110 Public streets and parking lots shall be swept frequently to remove debris 
and contaminant residue. For private streets and parking lots, the property 
owner shall be responsible for frequent sweeping to remove debris and 
contaminant residue. 

3.111 MaAySome BMPs reoommended for reducing the impacts of non-point 
source pollution rely on or inorease the infiltration of surfaoe 'Nater into the 
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soil. Use of these BMPs may not be appropriate for development on 
steep slopes, on sites with low permeability soil conditions, or areas where 
saturated soils can lead to geologic instability. New development in these 
areas should incorporate BMPs that do not rely on or increase infiltration 
increase the degree of geologic instability. 

3.112 New development that requires a grading/erosion control plan shall 
include landscaping and re-vegetation of graded or disturbed areas, 
consistent with Policy 3.47. An integrated vegetation management plan 
shall be required and implemented. Use of native or drought-tolerant non
invasive plants shall be required to minimize the need for fertilizer, 
pesticides, herbicides, and excessive irrigation. Where irrigation is 
necessary, efficient irrigation practices shall be required. 

3.113 New development shall protect the absorption, purifying, and retentive 
functions of natural systems that exist on the site. Where feasible, 
drainage plans shall be designed to complement and utilize existing 
drainage patterns and systems, conveying drainage from the developed 
area of the site in a non-erosive manner. Disturbed or degraded natural 
drainage systems shall be restored, where feasible, except where there 
are geologic or public safety concerns. 

c. Hydromodification 

3.114 Alterations or disturbance of streams or natural drainage courses or 
human-made or altered drainage courses that have replaced natural 
streams or drainages and serve the same function, shall be prohibited, 
except where consistent with Policy 3.31. Any permitted stream 
alterations shall include BMPs for hydromodification activities. 

3.115 Natural vegetation buffer areas that protect riparian habitats shall be 
maintained. Buffers shall function as transitional habitat and provide a 
separation from developed areas to minimize adverse impacts. Buffers 
shall be of a sufficient size to ensure the biological integrity and 
preservation of the riparian habitat, but in no case shall the buffer be less 
than 100 feet, except for development permitted pursuant to Policy 3.1 0. 

3.116 Any channelization or dam proposals shall be evaluated as part of a 
watershed planning process, evaluating potential benefits and/or adverse 
impacts. Potential adverse impacts of such projects include effects on 
wildlife migration, downstream erosion, dam maintenance {to remove silt 
and trash) and interruption of sand supplies to beaches. 
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d. Wastewater and On-site DisposaiTreatment Systems 

3.117 A Wastewater Management Plan should be developed within a timeframe 
to be determined by the City in consultation with the Environmental 
Review Board and other pertinent City committees, to address future 
wastewater issues. 

3.117aDevelopment involving onsite wastewater discharges shall be consistent 
with the rules and regulations of the L.A. Regional Water Quality Control 
Board, including Waste Discharge Requirements, revised waivers and 
other regulations that apply. 

3.118 Wastewater discharges shall minimize adverse impacts to the biological 
productivity and quality of coastal streams, wetlands, estuaries, and the 
ocean. On-site disposaltreatment systems (OSTSs OSDSs) shall be 
sited, designed, installed, operated, and maintained to avoid contributing 
nutrients and pathogens to groundwater and/or surface waters. 
Discharges for ne1N or expanded \•Jaste¥.~ater treatment facilities shall not 
alter baseflow of any waterbody during the dry season (April 1 November 
15) or peak flow of any waterbody during the wet season. 

3.119 OSDSsOSTSs shall be sited away from areas that have poorly or 
excessively drained soils, shallow water tables or high seasonal water 
tables, that are within floodplains or where effluent cannot be adequately 
treated before it reaches streams or the ocean. 

3.120 New development shall be sited and designed to provide an area for a 
backup soil absorption field (leach field) in the event of failure of the first 
field. 

3.121 Soils should not be compacted in the soil absorption field areas during 
construction and should be a balanced mix of coarse and fine particles. 
No vehicles should be parked over the soil absorption field or driven over 
the inlet and outlet pipes to the septic tank. 

3.121aSubsurface sewage effluent dispersal disposal fields shall be designed, 
sited, installed, operated, and maintained in .soils having acceptable 
absorption characteristics determined either by percolation testing, or by 
soils analysis, or by both. No subsurface sewage effluent disposal fields 
shall be allowed beneath nonporous paving or other nonporous surface 
covering. 
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3.122 New development shall include the installation of low-flow plumbing 
fixtures, including but not limited to flow-restricted showers and ultra-low 
flush toilets, and should avoid the use the elimination of garbage disposals 
to aveidminimize hydraulic and/or organic overloading of the OSTS 
OSDS. 

3.123 New development sRa»may include a separate greywater treatment 
dispersal system where feasible approved by the Building Safety 
Department. 

3.124 New development shall include protective setbacks from surface waters, 
wetlands and floodplains for conventional or alternative OSTSs OSDSs, 
as well as separation distances between OSTS OSDS system 
components, building components, property lines, and groundwater. 
Under no conditions shall the leach field distribution lines bottom of the 
effluent dispersal system be within five feet of groundwater. 

3.125 The construction of private sewage treatment disposal systems shall be 
permitted only in full compliance with the building and plumbing codes and 
the requirements of the LA RWQCB. A coastal development permit shall 
not be approved unless the private sewage treatment disposal system for 
the project is sized and designed to serve the proposed development and 
will not result in adverse individual or cumulative impacts to water quality 
for the life of the project. 

3.125aOSTSs shall be designed, sited, installed. operated and maintained in 
compliance with the policies and provisions contained herein. At such time 
as the rules and regulations developed for OSTSs by the State Water 
Resources Control Board pursuant to Assembly Bill 885 become effective. 
if they conflict with the requirements of the LCP, the City shall submit an 
LCP amendment seeking to modify the requirements of the LCP. 

3.126 In areas with constraints on private sewage treatment and disposal, 
including, but not limited to, small lots, beachfront parcels, and geologic 
hazard areas, innovative and alternative methods of wastewater treatment 
and disposal are permitted. Such systems shall minimize impacts to water 
quality and coastal resources and be acceptable to the Environmental and 
Building Safety Department, the Department of Health Services, and the 
Regional Water Quality Control Board. 

3.127 The expansion of existing community sewer facilities {package wastewater 
treatment plants, dedicated sewer service systems, existing trunk lines, 
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etc.) in existing developed areas shall be limited in capacity to the 
maximum level of development allowed by this LUP. 

3.128 Applications for new development relying on an OSTS OSDS shall include 
a soils analysis and or percolation test report. Soils analysis shall be 
conducted by a California Registered Geologist or California Registered 
Geotechnical Engineer or a California Registered Civil Engineer in the 
environmental/geotechnical field and the results expressed in United 
States Department of Agriculture classification terminology. Percolation 
tests shall be conducted by a California Registered Geologist, a California 
registered Geotechnical Engineer, a California Registered Civil Engineer, 
or a California Registered Environmental Health Specialist. The OSTS 
OSDS shall be designed, sited, installed, operated, and maintained in full 
compliance with the building and plumbing codes and the requirements of 
the LA RWQCB. 

3.129 Applications for land divisions relying on an OSTS OSDS shall include a 
soils analysis and/or percolation test report for each proposed lot, or for 
any lot(s) used for a community OSTS OSDS, where allowed. Soils 
analysis shall be conducted by a California Registered Geologist or 
California Registered Geotechnical Engineer or a California Registered 
Civil Engineer in the environmental/geotechnical field and the results 
expressed in United States Department of Agriculture classification 
terminology. Percolation tests shall be conducted by a California 
Registered Geologist, a California Registered Civil Engineer, a California 
Registered Geotechnical Engineer or a California Registered 
Environmental Health Specialist. Applications for land divisions shall also 
include a report prepared by a California Certified Engineering Geologist 
or Registered Geotechnical EngineerRegistered Groundwater Hydrologist 
or a California Registered Civil Engineer in the environmental/geotechnical 
field that includes an analysis of depth to groundwater on each proposed 
lot or on any lot{s) used for a community OSTS OSDS, where allowed, 
that addresses seasonal and cyclical variations as well as the adequacy of 
percolation rates in post-grading conditions. 

3.130 New septic systems shall be sited and designed to ensure that impacts to 
ESHA, including those impacts from grading and site disturbance and the 
introduction of increased amounts of groundwater, are minimized. 
Adequate setbacks and/or buffers shall be required to protect ESHA and 
other surface waters from lateral seepage from the sewage effluent 
dispersal systems. to prevent lateral seepage from the leach field(s) or 
seepage pit(s) into stream •.vaters. 
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3.131 Applications for a coastal development permit for OSTS installation and 
expansion. where groundwater. nearby surface drainages and slope 
stability are likely to be adversely impacted as a result of the projected 
effluent input to the subsurface. ne·N development relying on an OSDS 
shall include a study prepared by a California Certified Engineering 
Geologist or Registered Geotechnical Engineer that analyzes the 
cumulative impact of the proposed OSTS OSDS on groundwater level,~. 
quality of nearby surface drainages, and slope stability. Where it is 
conclusively shown that the OSTS OSDS will negatively impact 
groundwater, nearby surface waters, or slope stability, the OSTS OSDS 
shall not be allowed. 

3.132 The construction of new privately maintained package wastewater 
treatment plants shall not be allowed unless it can be demonstrated that a 
package treatment plant would have fewer adverse impacts to coastal 
resources, water quality or geologic stability than individual sewage 
disposal systems. No new discharges shall be permitted from privately
maintained package wastewater plants into streams, wetlands or areas of 
saturated groundwater. 

3.133 The formation of On-site Wastewater Disposal Zones pursuant to Section 
6950 et seq. of the California Health and Safety Code shall be 
investigated and considered in appropriate areas. 

3.134 Cooperation and coordination with the Los Angeles Regional Water 
Quality Control Board to ensure test-septic system&-fef conformance with 
regional water quality standards shall be provided. 

3.135 The City shall provide to the public ~information on the proper operational 
and maintenance of an OSTS prosedurea for pri•Jate sewage disposal 
systems should be distributed by mailing with water bills or another 
method annually. The City will establish an OSTS management program 
which includes, but is not limited to, OSTS inspections by a qualified 
professional. OSDSs should also be regularly inspected by qualified 
professionals. 

e. Agriculture and Confined Animal Facilities 

3.136 Agricultural and confined animal uses may be permitted only in 
conformance with Policies 3.64 through 3.70. 
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3.136aAgricultural development and confined animal facility development shall 
be consistent with the rules and regulations of the L.A. Regional Water 
Quality Control Board. including Waste Discharge Requirements, revised 
waivers and other regulations that apply. 

3.137 When undertaking agricultural activities, BMPs to minimize erosion and 
prevent excessive sediment and pollutant impacts shall be implemented. 

3.138 Animal waste, wastewater, and any other byproducts of agricultural 
activities shall be properly disposed of on land or through suitable sewage 
disposal systems, if available. The disposal of such wastes in or near 
streams or ESHA is prohibited. · 

3.139 Compost, fertilizer, and amended soil products shall be used in a way that 
minimizes impacts to water quality. The placement of such products in or 
near streams is prohibited. 

3.140 The maximum number of animals permitted on a site shall be limited to 
that appropriate to the parcel size, slope, location of ESHA sensitive 
resources, and any other constraints. 

3.141 Vegetated filter strips and other treatment measures shall be incorporated 
into animal facilities to intercept, infiltrate, and filter runoff. 

3.142 Confined animal facilities shall be sited and designed to manage, contain, 
and dispose of animal waste using BMPs to insure that waste is not 
introduced to surface runoff or groundwater. 

3.143 All stables and other animal keeping operations shall be managed to 
prevent discharge of sediment, nutrients, contaminants, and feces to 
surface and ground water. In no case shall an animal keeping operation 
be managed or maintained so as to produce sedimentation or polluted 
runoff on any public road, adjoining property, or in any drainage channel. 

3.144 BMPs to protect sensitive areas (such as streams, wetlands, estuaries, 
ponds, lakes, shores, and riparian zones) shall be implemented to reduce 
physical disturbance and to reduce direct loading of animal waste and 
sediment caused by animals. 



FINAL DRAFT 
CITY OF MALIBU LCP LAND USE PLAN 

August 2002 
Page 80 

CHAPTER 4--HAZARDS & SHORELINE I BLUFF 
DEVELOPMENTSHORELINE/BLUFF STRUCTURES & 
HAZARDS 

A. Introduction 

The City of Malibu lies at the junction of the Santa Monica Mountains and the 
Pacific Ocean. Development within the City, including roads and other 
infrastructure is highly vulnerable to a variety of natural hazards including threats 
from landslides, wild fires, earthquakes, storm waves, and flooding. Bluffs, 
beaches, and steep hillsides are subject to natural erosional forces, often 
accelerated by the effects of fires, torrential rains, and winter storms. Fire is a 
serious potential threat several months of every year due to the typically long 
summer dry season characteristic of the Mediterranean climate and periodic "EI 
Nino" winter storm seasons which cause considerable destruction or severe 
damage to beachfront homes, widespread erosion along the shoreline and bluffs, 
and landslides that destroy or damage homes, septic systems and roads, 
including Pacific Coast Highway. Occasionally, a severe fire season is followed 
by a winter of high rainfall, leading to extraordinary erosion and landslides on 
hillside property which had been denuded of vegetation by the fire. The 
dependence on septic systems for waste disposal throughout the City, with minor 
exceptions, creates additional hazards due to the effect of poorly maintained or 
located systems on steep slopes and beaches, the aforementioned erosional 
forces and a high water table in many areas. 

The Malibu shoreline consists of a series of rocky headlands and narrow 
crescent shaped beaches, vulnerable to erosion and wave uprush. Unlike many 
other coastal communities in the State, a large portion of the beachfront property 
in Malibu was subdivided and developed prior to 1976, before the effective date 
of the Coastal Act. Most of this development occurred without the benefit of 
planning or mitigation to minimize impacts from wave hazards and to coastal 
resources. Largely as a result of the pre-existing pattern of development in 
Malibu, development along the shoreline continues to be permitted, placing more 
property at risk. To reduce the risk to private beachfront development, armoring 
of the shoreline has often occurred in the form of vertical seawall and rock 
revetments. Many of these structures have been placed on the beach as 
emergency actions during or immediately following winter storms, often without 
permits or adequate planning relative to placement, design, and impacts to 
adjacent properties and shoreline processes and public recreation. Loss of 
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beach and, therefore, public access is too often the result of the construction of 
protective structures such as seawalls and revetments. 

The cumulative loss of shoreline and public recreational resources from the 
encroachment of armoring on sandy beaches is an important coastal 
management issue. The City lies within the Santa Monica Littoral cell. The 
major sediment source has historically been the streams draining the Santa 
Monica Mountains. The sediment from much of the drainage area, however, has 
been trapped behind dams and catchment basins, never reaching the coast 
(USACOE). Another significant sediment source has been the incremental 
addition of eroded material from coastal bluffs. In addition to covering beach 
area that provides for recreation, however, shoreline armoring also can 
exacerbate erosion by fixing the back beach and eliminating the influx of 
sediment from coastal bluffs. The City has found that over 60 percent of the 
bluffs are blocked from the erosive forces of wave action by some form of 
development, including Pacific Coast Highway, vertical seawalls and revetments. 
Armoring also causes localized scour in front or at the end of the seawall or 
revetment. In addition, by allowing shoreline armoring in areas with existing 
development, the cycle of rebuilding storm damaged or destroyed development 
in the same hazardous areas is often perpetuated. From 1978 through 1996, the 
Coastal Commission and the County or City authorized protective devices along 
an estimated 2.8 miles of shoreline, covering an estimated 3.5 acres of sandy 
beach (ReCAP, 1999). The ReCAP report found that when added to the amount 
of shoreline armored prior to 1978, determined by Coastal Commission analysis 
of aerial photos, and the armoring which has taken place without permits, a total 
of approximately 50 percent of the City's shoreline has been impacted by 
shoreline protective structures. The report concluded that unless future armoring 
is avoided, future buildout of shoreline lots could result in up to 5 miles of 
additional shoreline armoring with hard structures. Additional armoring is even 
more likely given the location of Pacific Coast Highway (PCH). PCH continues to 
be threatened by erosion, wave uprush and flooding wherever it is located 
adjacent to the ocean, and given its importance to regional access and 
transportation, it is possible it will be armored throughout most of its length in the 
City unless alternative means of protection are developed. 

1. Coastal Act Provisions 

Under the Coastal Act, development is required to be sited and designed to 
minimize risks, assure stability and structural integrity, and neither create nor 
contribute significantly to erosion or require the construction of protective devices 
that would substantially alter the natural landforms along bluffs and cliffs (Section 
30253 ). Section 30235 of the Coastal Act allows the construction of shoreline 
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protective devices where existing development is threatened from erosion and 
when designed to eliminate or mitigate impacts on shoreline sand supply. The 
Coastal Act also provides that development damaged or destroyed by natural 
disasters can be rebuilt in the same location, exempt from a coastal development 
permit, under certain conditions. Certain emergency actions are also exempt 
from permit requirements. 

2. Land Use Plan Provisions 

To ensure consistency with the Coastal Act, the policies contained below in the 
Land Use Plan are intended to facilitate development in a manner which 
minimizes impacts from hazards as well as impacts to coastal resources, 
including public access and recreation. These policies can be summarized as 
follows: 

• Prohibiting new development that would require armoring, including new land 
divisions which create new lots within high wave hazard areas; 

• Requiring that new development on a beach or oceanfront bluff be set back 
as far landward as possible and be sited outside areas subject to wave 
hazards or elevated above base flood elevation; 

• Providing that applicants assume the risk of building in hazardous areas 
without assurance that future armoring will be allowed; 

• Utilizing alternative waste treatment systems, where feasible, including 
relocation, to avoid the need for protective devices to protect them; 

• Providing for the submittal of a comprehensive wave uprush study prepared 
by a competent qualified professional and documentation and maps of 
existing offers to dedicate (OTD) or existing dedicated easements in relation 
to all proposed development as an application filing requirement; 

• Developing emergency permit procedures and follow-up actions and 
monitoring to ensure that the emergency response, whether temporary or 
permanent, is the least environmentally damaging alternative; 

• Providing for the development of Shoreline Management Plans City wide or 
beach specific; 

• Including measures to establish periodic nourishment of key beaches 
vulnerable to wave damage and erosion; 

• Developing a strategy to address the issue of sea level rise, both in the short 
term via permitting actions and a long term response to address future 
development impacts along the shoreline; 

• Siting and designing development to minimize risk from geologic and fire 
hazards; 
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• Developing a Hillside Management Program for siting and designing 
development and to minimize grading and vegetation clearance on steep 
slopes; 

• Providing that development utilize adequate drainage and erosion control 
measures both during construction and as a long term feature; 

• Requiring that new development be sited and designed to minimize the 
impacts of Fire Department required fuel modification and brush clearance on 
native habitat and neighboring property, particularly parkland. 

B. Coastal Act Policies 

The Coastal Act Policies set forth below are incorporated herein as policies of the 
Land Use Plan: 

Section 30235 

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, 
and other such construction that alters natural shoreline processes shall be 
permitted when required to serve coastal-dependent uses or to protect existing 
structures or public beaches in danger from erosion, and when designed to 
eliminate or mitigate adverse impacts on local shoreline sand supply. Existing 
marine structures causing water stagnation contributing to pollution problems and 
fish kills should be phased out or upgraded where feasible. 

Section 30253 

New development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or surrounding 
area or in any way require the construction of protective devices that would 
substantially alter natural landforms along bluffs and cliffs. 

(3) Be consistent with requirements imposed by an air pollution control district or the 
State Air Resources Control Board as to each particular development. 

(4) Minimize energy consumption and vehicle miles traveled. 
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(5) Where appropriate, protect special communities and neighborhoods which, 
because of their unique characteristics, are popular visitor destination points for 
recreational uses. 

C. Land Use Plan Policies 

4.1 The City of Malibu and the Santa Monica Mountains coastal zone contains 
areas subject to hazards that present substantial risks to life and property. 
These areas require additional development controls to minimize risks, 
and include, but shall not be limited to, the following: 

• Low Slope Stability & Landslide/Rockfall Potential: hillside areas that 
have the potential to slide, fail, or collapse. 

• Fault Rupture: the Malibu Coast-Santa Monica Fault Zone. 
• Seismic Ground Shaking: shaking induced by seismic waves traveling 

through an area as a result of an earthquake on a regional geologic 
fault. 

• Floodprone areas most likely to flood during major storms. 
• Liquefaction: areas where water-saturated materials (including soil, 

sediment, and certain types of volcanic deposits) can potentially lose 
strength and fail during strong ground shaking. 

• Liquefaction/Fioodprone areas where saturated sediments lie in flood 
plains. 

• Tsunami: shoreline areas subject to inundation by a sea wave 
generated by local or distant earthquake, submarine landslide, 
subsidence, or volcanic eruption. 

• Wave Action: shoreline areas subject to damage from wave activity 
during storms. 

• Fire Hazard: areas subject to major wildfires classified in Fire Zone 4 
or in the Very High Fire Hazard Severity Zone. 

1. General Development 

4.2 All new development shall be sized, designed and sited to minimize risks 
to life and property from geologic, flood, and fire hazard. 

4.3 Information should be provided to the public concerning hazards and 
appropriate means of minimizing the harmful effects of natural disasters 
upon persons and property relative to siting, design and construction. 
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On ancient landslides, unstable slopes and other geologic hazard areas, 
new development shall only be permitted where an adequate factor of 
safety can be provided, consistent with the applicable provisions of 
Chapter 9 of the City/County Codecertified Local Implementation Plan. 

Applications for new development, where applicable, shall include a 
geologic/soils/geotechnical study that identifies any geologic hazards 
affecting the proposed project site, any necessary mitigation measures, 
and contains a statement that the project site is suitable for the proposed 
development and that the development will be safe from geologic hazard. 
Such reports shall be signed by a licensed Certified Engineering Geologist 
(CEG) or Geotechnical Engineer (GE) and subject to review and approval 
by the City Geologist. 

The remediation or stabilization of landslides that affect existing structures 
or that threaten public health or safety may be permitted. Alternative 
remediation or stabilization techniques shall be analyzed to determine the 
least environmentally damaging alternative. Maximum feasible mitigation 
shall be incorporated into the project in order to minimize adverse impacts 
to resources. 

Hillside Management Program requirements shall be applicable to 
proposed development on steep slopes. 

Grading and/or development-related vegetation clearance shall be 
prohibited where the slope exceeds 40 percent (2.5: 1 ), except that 
driveways and/or utilities may be located on such slopes, where there is 
no less environmentally damaging feasible alternative means of providing 
access to a building site, provided that the building site is determined to be 
the preferred alternative and consistent with all other policies of the LCP. 

Buildings within flood prone areas subject to inundation or erosion shall be 
prohibited unless no alternative building site exists on the property and 
proper mitigation measures are provided to minimize or eliminate risks to 
life and property from flood hazard. 

New development shall provide adequate drainage and erosion control 
facilities that convey site drainage in a non-erosive manner in order to 
minimize hazards resulting from increased runoff, erosion and other 
hydrologic impacts to streams. 

New development involving a structure dependent on a wastewater 
disposal system shall utilize secondary treatment, at a minimum, and 
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evapotranspiration waste disposal systems or other innovative measures, 
where feasible. 

4.12 Land divisions, including lot line adjustments, shall be prohibited unless all 
proposed parcels can be demonstrated to be safe from flooding, erosion, 
and geologic hazards and will provide a safe, legal, all-weather access 
road(s), which can be constructed consistent with all policies of the LCP. 

4.13 Land Divisions including lot line adjustments shall be prohibited unless all 
proposed parcels and access roads are found to comply with all applicable 
fire safety regulations and all required approvals are obtained. 

4.14 New development shall be prohibited on property or in areas where such 
development would present an extraordinary risk to life and property due 
to an existing or demonstrated potential public health and safety hazard. 

4.15 Existing, lawfully established structures, which do not conform to the 
provisions of the LCP, may be maintained and/or repaired provided that 
such repair and maintenance do not increase the degree extent of 
nonconformity of the structure. Except as provided below, additions and 
improvements to such structures may be permitted provided that such 
additions or improvements comply with the current standards and policies 
of the LCP and do not increase the extent of nonconformity of the 
structure. Substantial additions, demolition and reconstruction, that result 
in demolition and/or replacement of more than 50% of the exterior walls 
shall not be permitted unless such structures are brought into 
conformance with the policies and standards of the LCP. 

2. Shoreline Development 

4.16 All applications for new development on a beach, beachfront or blufftop 
property shall include a wave uprush and impact report and analysis 
prepared by a licensed civil engineer with expertise in coastal engineering 
which addresses and demonstrates the effects of said development in 
relation to the following: 

• The profile of the beach; 
• Surveyed locations of mean high tide lines acceptable to the State 

Lands Commission; 
• The availability of public access to the beach; 
• The area of the project site subject to design wave uprush; 
• Foundation design requirements; 
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• The need for a shoreline protection structure over the life of the project; 
• Alternatives for protection of the septic system; 
• The long term effects of proposed development ef-on sand supply; 
• Future projections in sea level rise; and. 
• Project alternatives designed to avoid or minimize impacts to public 

access. 

4.17 Applications for new beachfront or blufftop development, including but not 
limited to shoreline protective structures, shall include a site map that 
shows all easements, deed restrictions, or OTD's and/or other dedications 
for public access or open space and provides documentation for said 
easements or dedications. The approved development shall be located 
outside of and consistent with the provisions of such easement or offers. 

4.18 City-wide or beach specific Shoreline Management Plans should be 
developed for shoreline areas subject to wave hazards and erosion which 
include: 

• An examination of local and regional annual erosion rates in order to 
reflect current shoreline changes; 

• Standard engineering plans and analyses defining the specific types of 
armoring that would be acceptable or preferable for specific areas, and 
where appropriate, identification of the types of armoring that should 
not be considered for certain areas or beaches in order to minimize 
risks and impacts from armoring to public access and scenic resources 
along the shoreline and beach recreation areas. 

• Standard alternatives feasibility analysis that would be a required 
element of all hazard response projects and that would require 
applicants to go through a series of steps to assure that hard protective 
devices were only used as a last resort. The analysis should require, 
but not be limited to, the use of technical evaluations of the site 
(geotechnical reports, engineering geology reports, wave uprush 
reports etc.), an examination of all other options (removal, relocation, 
sand replenishment, no action etc.), and a conclusion that a shoreline 
protective device would be the "best option" (most protective of the 
public trust, best long term solution etc.) for the subject site. 

• Standard conditions and monitoring requirements that should include 
mechanisms to ensure shoreline protection effectiveness and public 
safety with provisions for the removal or ineffective or hazardous 
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protective structures as well as programs to address beach 
replenishment and sand supply. 

• Procedures to address emergency armoring, such as: coordination 
with property owners and for field inspections before and after storm 
seasons; guidance for types of temporary protective structures 
preferred and a provision for removal of temporary structures if no 
follow up permit is filed. 

• Shoreline Management Plans developed pursuant to the above stated 
standards shall not be effective until they have been certified by the 
Coastal Commission as an amendment to the LCP. 

3. Shoreline Erosion and Protective Structures 

4.19 A program should be developed in conjunction with state and federal 
agencies, to provide incentives to relocate development out of hazardous 
areas and to acquire oceanfront properties that have been damaged by 
storm activities, where relocation of development to a safer location on the 
site is not feasible and additional protection measures are not feasible. 

4.20 Coordination should be pursued with the State Lands Commission, the 
State Department of Transportation (Caltrans), the Los Angeles County 
Beach Nourishment Task Force and the Los Angeles County Department 
of Beaches and Harbors to fund and establish a program for periodic sand 
nourishment of beaches which are vulnerable to wave damage and 
erosion. Beach nourishment programs should include measures to 
minimize adverse biological resource impacts from deposition of material, 
including measures such as timing or seasonal restrictions and 
identification of environmentally preferred locations for deposits. Any 
program for beach sand nourishment shall not be effective until certified 
as an amendment to the LCP by the Coastal Commission. 

4.21 The placement of sediments removed from erosion control or flood control 
facilities at appropriate points along the shoreline may be permitted for the 
purpose of beach nourishment. Any beach nourishment program for 
sediment deposition shall be designed to minimize adverse impacts to 
beach, intertidal and offshore resources, shall incorporate appropriate 
mitigation measures, and shall consider the method, location and timing of 
placement. Sediment removed from catchment basins may be disposed of 
in the littoral system if it is tested and is found to be of suitable grain size 
and type. The program shall identify and designate appropriate beaches 
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or offshore feeder sites in the littoral system for placement of suitable 
materials from catchment basins. 

4.22 (Deleted) 

4.23 Siting and design of new shoreline development and shoreline protective 
devices shall take into account anticipated future changes in sea level. In 
particular, an acceleration of the historic rate of sea level rise shall be 
considered. Development shall be set back a sufficient distance landward 
and elevated to a sufficient foundation height to eliminate or minimize to 
the maximum extent feasible hazards associated with anticipated sea 
level rise over the expected 100 year economic life of the structure. 

4.24 New development on a beach or oceanfront bluff shall be sited outside 
areas subject to hazards (beach or bluff erosion, inundation, wave uprush) 
at any time during the full projected 100 year1 00-year economic life of the 
development. If complete avoidance of hazard areas is not feasible, all 
new beach or oceanfront bluff development shall be elevated above the 
base Flood Elevation {as defined by FEMA) and setback as far landward 
as possible. All development shall be setback a minimum of 10 feet 
landward of the most landward surveyed mean high tide line. Whichever 
setback method is most restrictive shall apply. Development plans shall 
consider hazards currently affecting the property as well as hazards that 
can be anticipated over the life of the structure. 

4.25 All proposed development on a beach or along the shoreline, including a 
shoreline protection structure, 1) must be reviewed and evaluated in 
writing by the State Lands Commission and 2) may not be permitted if the 
State Lands Commission determines that the proposed development is 
located on public tidelands or would adversely impact tidelands unless 
State Lands Commission approval is given in writing. 

4.26 For beachfront development that will be subject to wave action 
periodically, unless the State Lands Commission determines that there is 
no evidence that the proposed development will encroach on tidelands or 
other public trust interests, the City shall reject the application on the 
ground that it is within the original permit jurisdiction of the Coastal 
Commission, and shall direct the applicant to file his or her application with 
the Coastal Commission. 

4.27 Development on or near sandy beach or bluffs, including the construction 
of a shoreline protection device, shall include measures to insure that: 
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• No stockpiling of dirt or construction materials shall occur on the 
beach; 

• All grading shall be properly covered and sandbags and/or ditches 
shall be used to prevent runoff and siltation; 

• Measures to control erosion shall be implemented at the end of each 
day's work; 

• No machinery shall be allowed in the intertidal zone at any time to the 
extent feasible; 

• All construction debris shall be removed from the beach. 

4.28 All new development located on a blufftop shall be setback from the bluff 
edge a sufficient distance to ensure that it will not be endangered by 
erosion for a projected 100 year economic life of the structure plus an 
added geologic stability factor of 1.5. In no case shall the setback be less 
than 100 feet which may be reduced to 50 feet if recommended by the 
City geologist and the 100 year economic life with the geologic safety 
factor can be met. This requirement shall apply to the principle structure 
and accessory or ancillary structures such as guesthouses, pools, tennis 
courts, cabanas, and septic systems etc. Ancillary structures such as 
decks, patios and walkways that do not require structural foundations may 
extend into the setback area to a minimum distance of 15 feet from the 
bluff edge. Ancillary structures shall be removed or relocated landward 
when threatened by erosion. Slope stability analyses and erosion rate 
estimates shall be performed by a licensed Certified Engineering 
Geologist or Geotechnical Engineer. 

4.29 (Deleted) 

4.30 In addition to the bluff edge setback requirements all swimming pools shall 
contain double wall construction with drains and leak detection systems. 

4.31 No permanent structures shall be permitted on a bluff face, except for 
engineered stairways or accessways to provide public beach access 
'Nhere no feasible alternative means of public access exists. Such 
structures shall be constructed and designed to not contribute to further 
erosion of the bluff face and to be visually compatible with the surrounding 
area to the maximum extent feasible. 

4.32 In existing developed areas where new beachfront development, 
excluding a shoreline protective device, is found to be infill (see definition) 
and is otherwise consistent with the policies of the LCP, a new residential 
structure shall not extend seaward of a stringline drawn between the 
nearest adjacent corners of the enclosed area of the nearest existing 
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residential structures on either side of the subject lot. Similarly, a 
proposed new deck, patio, or other accessory structure shall not extend 
seaward of a stringline drawn between the nearest adjacent corners of the 
nearest deck, patio or accessory structure on either side. All infill 
development shall be setback a minimum of 10 feet landward from the 
most landward surveyed mean high tide line on the parcel. Whichever 
setback method is most restrictive shall apply. The stringline method shall 
apply only to infill development and where it will not result in development 
which would require a shoreline protection structure at any time during the 
life of the project. 

4.33 "lnfill Development" shall apply to a situation where construction of a 
single-family dwelling and/or a duplex in limited situations on a vacant lot 
or the demolition of an existing residential dwelling and construction of a 
new dwelling is proposed in an existing, geographically definable 
residential community which is largely developed or built out with similar 
structures. When applied to beach front development this situation 
consists of an existing linear community of beach fronting residences 
where the vast majority of lots are developed with residential dwellings 
and relatively few vacant lots exist. lnfill development can occur only in 
instances where roads and other services are already existing and 
available within the developed community or stretch of beach. lnfill 
development shall not apply to the construction of a shoreline protection 
device. 

4.34 On any beach found to be appropriate, alternative "soft solutions" to the 
placement of shoreline protection structures shall be required for new 
development or to protect existing development such as dune restoration, 
sand nourishment, and design criteria emphasizing maximum landward 
setbacks and raised foundations. 

4.35 All new beachfront and bluffiop development shall be sized, sited and 
designed to minimize risk from wave run-up, flooding and beach and bluff 
erosion hazards without requiring a shoreline protection structure at any 
time during the life of the development. 

4.36 Land divisions, including subdivisions, lot splits, lot line adjustments, and 
certificates of compliance which create new beachfront or bluffiop lots, 
shall not be permitted unless the subdivision can be shown to create lots 
which can be developed without requiring a current or future bluff or 
shoreline protection structure. No new lots shall be created that could 
require shoreline protection or bluff stabilization structures at any time 
during the full 100 year life of the development. 
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4.37 All new beachfront development shall be required to utilize a foundation 
system adequate to protect the structure from wave and erosion hazard 
without necessitating the construction of a shoreline protection structure. 

4.38 New development on or along the shoreline or a coastal bluff shall include, 
at a minimum, the use of secondary treatment waste disposal systems 
and shall site these new systems as far landward as possible in order to 
avoid the need for protective devices to the maximum extent feasible. 

4.39 Shoreline and bluff protection structures shall not be permitted to protect 
new development. Shoreline and bluff protection structures may be 
permitted to protect existing structures that were legally constructed prior 
to the effective date of the Coastal Act, or that were permitted prior to 
certification of the LCP provided that the COP did not contain a waiver of 
the right to a future shoreline or bluff protection structure and only when it 
can be demonstrated that said existing structures are at risk from 
identified hazards, that the proposed protective device is the least 
environmentally damaging alternative and is designed to eliminate or 
mitigate adverse impacts to local shoreline sand supply. Alternatives 
analysis shall include the relocation of existing development landward as 
well as the removal of portions of existing development. "Existing 
development" for purposes of this policy shall consist only of a principle 
structure, e.g. residential dwelling or required garage, and shall not 
include accessory or ancillary structures such as decks, patios, pools, 
tennis courts, cabanas, stairs, landscaping etc. 

4.40 No shoreline protection structure shall be permitted for the sole purpose of 
protecting an ancillary or accessory structure. Such accessory structures 
shall be removed if it is determined that the structure is in danger from 
erosion, flooding or wave uprush or if the bluff edge encroaches to within 
10 feet of the structure as a result of erosion, landslide or other form of 
bluff collapse. Accessory structures including, but not limited to, cabanas, 
patios, pools, stairs, landscaping features, and similar design elements 
shall be constructed and designed to be removed or relocated in the event 
of threat from erosion, bluff failure or wave hazards. 

4.41 All shoreline protection structures shall be sited as far landward as 
feasible regardless of the location of protective devices on adjacent lots. 
In no circumstance shall a shoreline protection structure be permitted to 
be located further seaward than a stringline drawn between the nearest 
adjacent corners of protection structures on adjacent lots. A stringline 
shall be utilized only when such development is found to be infill and when 
it is demonstrated that locating the shoreline protection structure further 
landward is not feasible. 
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4.42 Where it is determined to be necessary to provide shoreline protection for 
an existing residential structure built at sand level a "vertical" seawall shall 
be the preferred means of protection. Rock revetments may be permitted 
to protect existing structures where they can be constructed entirely 
underneath raised foundations or where they are determined to be the 
preferred alternative. 

4.43 Existing shoreline protection structures which do not conform to the 
provisions of the LCP may be repaired and maintained to the extent that 
such repairs and/or maintenance conform to the provisions of Chapter 
13.4 and 13.5 of the certified LCPMalibu Local Implementation Plan. 

4.44 As a condition of approval of development on a beach or shoreline which 
is subject to wave action, erosion, flooding, landslides, or other hazards 
associated with development on a beach or bluff, the property owner shall 
be required to execute and record a deed restriction which acknowledges 
and assumes said risks and waives any future claims of damage or liability 
against the permitting agency and agrees to indemnify the permitting 
agency against any liability, claims, damages or expenses arising from 
any injury or damage due to such hazards. 

4.45 As a condition of approval of a shoreline protection structure, or repairs or 
additions to a shoreline protection structure, the property owner shall be 
required to acknowledge, by the recordation of a deed restriction, that no 
future repair or maintenance, enhancement, reinforcement, or any other 
activity affecting the shoreline protection structure which extends the 
seaward footprint of the subject structure shall be undertaken and that 
he/she expressly waives any right to such activities that may exist under 
Coastal Act Section 30235. The restrictions shall also acknowledge that 
the intended purpose of the subject structure is solely to protect existing 
structures located on the site, in their present condition and location, 
including the septic disposal system and that any future development on 
the subject site landward of the subject shoreline protection structure 
including changes to the foundation, major remodels, relocation or 
upgrade of the septic disposal system, or demolition and construction of a 
new structure shall be subject to a requirement that a new coastal 
development permit be obtained for the shoreline protection structure 
unless the City determines that such activities are minor in nature or 
otherwise do not affect the need for a shoreline protection structure. 

4.46 As a condition of approval of new development on a vacant beachfront or 
blufftop lot, or where demolition and rebuilding is proposed, where 
geologic or engineering evaluations conclude that the development can be 
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sited and designed to not require a shoreline protection structure as part 
of the proposed development or at any time during the life of the 
development, the property owner shall be required to record a deed 
restriction against the property that ensures that no shoreline protection 
structure shall be proposed or constructed to protect the development 
approved and which expressly waives any future right to construct such 
devices that may exist pursuant to Public Resources Code Section 30235. 

4. Fire Hazards 

4.47 New development shall minimize risks to life and property from fire hazard 
through: 

• Assessing site-specific characteristics such as topography, slope, 
vegetation type, wind patterns etc.; 

• Siting and designing development to avoid hazardous locations; 
• Incorporation of fuel modification and brush clearance techniques in 

accordance with applicable fire safety requirements and carried out in 
a manner which reduces impacts to environmentally sensitive natural 
habitat to the maximum feasible extent; 

• Use of appropriate building materials and design features to insure the 
minimum amount of required fuel modification; 

• Use of fire-retardant, native plant species in landscaping. 

4.48 New development within Environmentally Sensitive Habitat Areas and 
habitat buffers shall be sized, sited and designed to minimize the impacts 
of fuel modification and brush clearance activities on habitat and 
neighboring property. 

4.49 Development adjacent to parkland shall be sited and designed to allow all 
required fire-preventive brush clearance to be located outside park 
boundaries, unless no alternative feasible building site exists on the 
project site. A natural vegetation buffer of sufficient size should be 
maintained between the necessary fuel modification area and the public 
parkland. 

4.50 When brush clearance is required for fire safety, brushing techniques that 
minimize impacts to native vegetation, sensitive environmental 
resoursesESHA and that minimize erosion, runoff, and sedimentation shall 
be utilized. 
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4.51 Applications for new development, which require fuel modification, shall 
include a fuel modification plan for the project, prepared by a landscape 
architect or resource specialist that incorporates measures to minimize 
removal of native vegetation and to minimize impacts to sensitive 
environmental resouroesESHA, while providing for fire safety, consistent 
with the requirements of the applicable fire safety regulations. Such plans 
shall be reviewed and approved by the Forestry Division. 

4.52 New development shall provide for emergency vehicle access and 
fire-flow water supply in accordance with applicable fire safety regulations. 

4.53 All new development shall demonstrate the availability of an adequate 
water supply for fire protection, as required by applicable fire safety 
regulations. 

4.54 Where applicable, property owners shall comply with applicable fire safety 
regulations for management of combustible vegetative materials 
(controlled burns) in fire hazardous areas. 

4.55 The City shall coordinate with County, State and National Park agencies 
to develop a closure policy for public recreation areas during periods of 
extreme fire hazard. 

5. Emergency Actions and Response 

4.56 Emergency actions to repair or replace or protect damaged or threatened 
development including public works facilities shall be the minimum needed 
to address the emergency and shall, to the maximum extent feasible, be 
the least environmentally damaging temporary alternative. A regular 
permit application shall be required as follow-up to all emergency 
protection devices or measures. All emergency protection devices shall 
be designed to facilitate removal and replacement with the alternative 
found to be consistent with all policies and standards of the LCP through 
the regular permit process. 

4.57 All emergency permits shall be conditioned and tracked to insure that all 
authorized development is either removed or approved under a regular 
coastal development permit in a timely manner. 

4.58 A permit tracking and monitoring system to identify and prevent the illegal 
and unpermitted construction of shoreline protection structures should be 
developed as a component of the code enforcement program. 
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CHAPTER 5--NEW DEVELOPMENT 

A. Introduction 

New development in the City of Malibu is constrained by topography, the lack of 
or difficulty of providing new infrastructure or expanding the capacity of existing 
facilities, the presence of environmentally sensitive habitat areas environmental 
resources, visual resources, and hazards. The Land Use Plan, provides a 
framework within which new development may be accommodated, taking into 
consideration the protection of environmentally sensitive habitat areas 
environmental resources, visual resources, and public access, as well as the 
avoidance or mitigation of hazards. 

The majority of the existing development is located along the narrow coastal strip 
extending from the City of Los Angeles to Trancas Beach (near Decker Road). 
The highest densities of development occur in the strip between the eastern City 
boundary and Pepperdine University. East of the Malibu Civic Center area, the 
land use pattern is characterized by a single lot depth of single family and multi
family residential development and local and visitor serving commercial on the 
ocean side of Pacific Coast Highway, limited residential and commercial at the 
base of the bluffs on the inland side of the highway, and scattered concentrations 
of residences in canyons and on ridges abutting the highway (e.g. Las Flores 
Canyon and Big Rock Mesa). 

The Malibu Civic Center area is, generally, a flat alluvial plain located at the 
mouth of Malibu Canyon. This area contains the largest aggregation of existing 
and planned commercial uses in the City as well as the regional administrative 
offices of the County of Los Angeles, courts, library, and the City of Malibu's 
offices. Uses included in the commercial area are food stores, restaurants, small 
general clothing and specialty shops, financial institutions, and entertainment 
establishments. On the slopes surrounding the plain are single family residences 
and town home clusters. Along the coastal edge is a private residential 
community, known as the "Malibu Colony". 

Immediately west of the Civic Center area is the campus of Pepperdine 
University. Although the University is located just outside the City limits, this high 
density development is contiguous with other land within the City. The Hughes 
Research facilities, which is the largest industrial and commercial-office use in 
the City, are located just northeast of Pepperdine University. West of Malibu 
Canyon Road, the pattern of developed land uses becomes more rural in 
character. Residential units on one-acre lots or larger are typically found along 
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the immediate coastal strip. Scattered throughout the area are individual clusters 
of higher density development. 

In the greater Point Dume area, the width of the coastal strip on which 
development has occurred expands to encompass gently rolling ridges and 
valleys. The moderate topography has permitted the development of a broad 
band of residential uses, most of which are at densities of one unit per acre or 
less. Point Dume, south of Pacific Coast Highway, accommodates the greatest 
amount of development. A higher-density cluster of residential uses has evolved 
along the northwestern flank of this area and commercial uses are located along 
the highway. The town homes, restaurants, and commercial uses function as a 
second major center of the Coastal Zone. These serve both resident and beach 
visitors. West of Point Dume residential units are scattered across the slopes at 
the base of Trancas and Zuma Canyons. A commercial center is located at the 
intersection of Pacific Coast Highway and Trancas Canyon Road. This provides 
limited services to the residents of the area and beach visitors. Continuous strips 
of single family residential units are located west of Trancas Beach. 

1. Coastal Act Provisions 

The Coastal Act requires the protection of coastal resources, including public 
access, land and marine habitat, and scenic and visual quality. Focusing new 
development to areas in close proximity to existing development with available 
public services serves to minimize the impacts of remote "leap-frog" development 
that would require the construction of roads, utilities, and other services. Section 
30250 of the Coastal Act requires that new residential, commercial, or industrial 
development is located near existing developed areas, and where it will not have 
significant adverse impacts, either individually or cumulatively on coastal 
resources. Additionally, Section 30250 establishes that land divisions outside 
existing developed areas can only be permitted where fifty percent of existing 
parcels have already been developed and that the new parcels are no smaller 
than the average size of existing parcels. Section 30244 requires the protection 
of archaeological and paleontological resources and the implementation of 
mitigation measures to avoid or minimize any impacts. 

2. Land Use Plan Provisions 

The LUP provides parameters for new development within the City. The Land 
Use Plan Map designates the allowable land use, including type, maximum 
density and intensity, for each parcel. Land use types include local commercial, 
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visitor serving commercial, residential, institutional, recreational, and open space. 
The LUP describes the allowable uses in each category. 

The commercial development policies provide for pedestrian and bicycle 
circulation to be provided within new commercial projects in order to minimize 
vehicular traffic. Visitor serving commercial uses shall be allowed in all 
commercial zones in the City and shall be given priority over other non-coastal 
dependent development. Parking facilities approved for office or other 
commercial developments shall be permitted to be used for public beach parking 
on weekends ·and other times when the parking is not needed for the approved 
uses. 

The LUP encourages and provides for the preparation of a specific plan or other 
comprehensive plan for the Civic Center area. The Land Use Plan Map 
designates this area for Community Commercial, General Commercial. and 
Visitor: sServing sCommercial use~. By preparing a Specific Plan Ag_ wider range 
and mix of uses, development standards, and design guidelines tailored to the 
unique characteristics of the Civic Center could be provided for this area ~as 
a future amendment to the LCP. 

The LUP policies address new residential development. The maximum number 
of structures allowed in a residential development is one main residence, one 
second residential structure, and additional accessory structures provided that all 
such structures are located within the approved development area and clustered 
to minimize required fuel modification, landform alteration, and removal of native 
vegetation. 

The LUP provides for a lot retirement program designed to minimize the 
individual and cumulative impacts of the potential buildout of existing parcels that 
are located in ESHA or other constrained areas and still allow for new 
development and creation of parcels in areas with fewer constraints. This 
includes the Transfer of Development Credit (TDC) Program, and an expedited 
reversion to acreage process. The TDC program will be implemented on a 
region-wide basis, including the City as well as the unincorporated area of the 
Santa Monica Mountains within the Coastal Zone. New development that results 
in the creation of new parcels, or multi-family development that includes more 
than one unit per existing parcel , except for affordable housing units. must retire 
an equivalent number of existing parcels that meet the qualification criteria of the 
program. Finally, an expedited procedure will be implemented to process 
reversion to acreage maps. 

The LUP policies require that land divisions minimize impacts to coastal 
resources and public access. Land divisions include subdivisions through parcel 
or tract map, lot line adjustments, and certificates of compliance. Land divisions 

' 
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are only permitted if they are approved in a coastal development permit. A land 
division cannot be approved unless every new lot created would contain an 
identified building site that could be developed consistent with all policies of the 
LCP. Land divisions must be designed to cluster development, to minimize 
landform alteration, to minimize site disturbance, and to maximize open space. 
Any land division resulting in the creation of additional lots must be conditioned 
upon the retirement of development credits (TDCs) at a ratio of one credit per 
new lot created. The approval of oCertificates of compliance must requires a 
coastal development permit to ensure that they meet all policies of the LCP. 

The LUP policies provide for the protection of water resources. New development 
must provide evidence of an adequate potable water supply. The use of water 
wells to serve new development must minimize individual and cumulative 
impacts on groundwater supplies and on adjacent or nearby streams, springs or 
seeps and their associated riparian habitats. Water conservation shall be 
promoted. Reclaimed water may be used for approved landscaping, but 
landscaping or irrigation of natural vegetation for the sole purpose of disposing of 
reclaimed water is prohibited. 

Communication facilities are provided for as a conditional use in all land use 
designations. All facilities and related support structures shall be sited and 
designed to protect coastal resources, including scenic and visual resources. Co
location of facilities is required where feasible to avoid the impacts of facility 
proliferation. New transmission lines and support structures will be placed 
underground where feasible. Existing facilities should be relocated underground 
when they are replaced. 

Finally, the New Development policies provide for the protection and preservation 
of archaeological and paleontological resources. Measures to avoid and/or 
minimize impacts to identified archaeological and paleontological resources must 
be incorporated into the project and monitoring must be provided during 
construction to protect resources. 
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B. Coastal Act Policies 

The Coastal Act Policies set forth below are incorporated herein as policies of the 
Land Use Plan: 

Section 30250 

New residential, commercial, or industrial development, except as otherwise 
provided in this division, shall be located within, contiguous with, or ir close 
proximity to, existing developed areas able to accommodate it or, where such 
areas are not able to accommodate it, in other areas with adequate public 
services and where it will not have significant adverse effects, either individually 
or cumulatively, on coastal resources. In addition, land divisions, other than 
leases for agricultural uses, outside existing developed areas shall be permitted 
only where 50 percent of the usable parcels in the area have been developed 
and the created parcels would be no smaller than the average size of 
surrounding parcels. 

Section 30244 

Where development would adversely impact archaeological or paleontological 
resources as identified by the State Historic Preservation Officer, reasonable 
mitigation measures shall be required. 

C. Land Use Plan Policies 

1. Land Use Plan Map 

The Land Use Plan Map shows the land use designation for each property. The 
land use designation denotes the type, density and intensity of development that 
may be permitted for each property, consistent with all applicable LCP policies. 
An overlay is applied to the Civic Center area that allows for a mix of land uses 
and specific development standards if a specific plan or other comprehensive 
plan is developed, adopted, and certified as an LCP amendment for the area. 
New development in the City shall be consistent with the Land Use Plan map, 
and all applicable LCP policies. Following is a description of the land use 
designations. 

t 
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2. Land Use Designations 

COMMERCIAL NEIGHBORHOOD (CN): The CN designation is intended to 
provide for low intensity commercial activity such as individual retail and service 
uses and cultural and artistic uses emphasizing convenient shopping/service to 
the residents in the surrounding neighborhoods. This designation ensures that 
the types of uses and intensity of use must be compatible with nearby and 
adjacent residential areas. Businesses are generally smaller in floor area than 
those in other commercial categories and are located on smaller sites. The 
maximum Floor to Area Ratios {FAR) within this category is 0.15. Uses that are 
permitted and/or conditionally permitted include the following: medical office, 
small retail stores, bakeries, beauty salons and bookstores, small restaurants, 
nursery schools/day care facilities, offices, and public open space and recreation. 

COMMUNITY COMMERCIAL (CC): The CC designation is intended to provide 
for the resident serving needs of the community similar to the CN designation, 
but on parcels of land more suitable for concentrated commercial activity. The 
community commercial category plans for centers that offer a greater depth and 
range of merchandise in shopping and specialty goods than the neighborhood 
center although this category may include some of the uses also found in a 
neighborhood center. Often a supermarket or variety store functions as the 
anchor tenant. The maximum Floor to Area Ratio {FAR) is 0.15. The FAR may 
be increased to a maximum of 0.20 where public benefits and amenities are 
provided as part of the project. Uses that are permitted and/or conditionally 
permitted include the following: all permitted uses within the CN designation, 
financial institutions, medical clinics, restaurants, service stations, heath care 
facilities, offices, and public open space and recreation. 

COMMERCIAL VISITOR SERVING (CV): The CV designation provides for visitor 
serving uses such as hotels and restaurants that are designed to be consistent 
with the rural character and natural environmental setting, as well as public open 
space and recreation uses. Uses allowed in the other commercial categories 
(Commercial Neighborhood, Community Commercial, and Commercial General) 
may be permitted as part of projects approved on parcels designated 
Commercial Visitor Serving, so long as at least 50 percent of the overall floor 
area of any individual project is devoted to visitor serving uses. on the upper 
story of visitor serving commercial structures so long as the ground floor of such 
structures are limited to only visitor serving uses. The maximum Floor to Area 
Ratio (FAR) is 0.15. The FAR may be increased to a maximum of 0.25 where 
public benefits and amenities are provided as part of the project. CV 
designations are divided into two levels of density. Hotels are only permitted in 
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CV-2 designations, the highest density designation. Motels and bed and 
breakfast inns are allowed in the CV-1 designation. 

COMMERCIAL GENERAL (CG): The CG designation provides for more intense 
commercial uses, visitor serving uses and light industrial uses located on larger 
sites. The maximum Floor to Area Ratio (FAR) is 0.15. The FAR may be 
increased to a maximum of 0.25 where public benefits and amenities are 
provided as part of the project. Uses that are permitted and conditionally 
permitted include the following: all permitted uses within the CN and CC 
designations and mixed commercial and residential projects, masonry supplies, 
plant nurseries, and restaurants, movie theaters, performing arts facilities, 
offices, and public open space and recreation. Affordable housing for very low, 
low, and moderate-income families may also be permitted. 

COMMERCIAL RECREATION (CR): The CR designation allows for facilities 
open to the public that are utilized for low intensity recreational use and athletic 
activities characterized by large open space areas with limited building coverage 
such as summer camps, hiking, equestrian, tennis, camping, public open space, 
and includes provision of food and beverage service for participants. 

INSTITUTIONAL (1): The I designation accommodates existing public and quasi
public facilities in the City. This designation includes permitted and conditional 
uses such as educational institutions, government facilities, libraries, community 
centers, and religious institutions. The maximum allowable Floor to Area Ratio 
(FAR) is 0.15. 

RURAL RESIDENTIAL (RR): The RR designation allows sensitively designed, 
large lot single family residential development, with a range of maximum 
densities from one dwelling per acre to one dwelling unit per 40 acres. Minimum 
lot sizes range from 1 to 40 acres, with agricultural uses and animal keeping as 
accessory uses to approved residential development. Public open space and 
recreation may be permitted. The following maximum residential density 
standards shall apply: 

RR1 One dwelling unit per acre 
RR2 One dwelling unit per 2 acres 
RR5 One dwelling unit per 5 acres 
RR10 One dwelling units per 10 acres 
RR20 One dwelling unit per 20 acres 
RR40 One dwelling unit per 40 acres 

SINGLE-FAMILY RESIDENTIAL (SF): This land use designation allows single 
family residential development at higher density than the rural residential 
category. It is intended to enhance the rural characteristics of the community by 

l 
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maintaining low-density single-family residential development on lots ranging 
from 1/4 to 1 acre in size. Single-Family Low (SFL) allows a maximum density of 
2 dwelling units per acre, with a minimum lot size of 0.5 acre. Single-Family 
Medium (SFM) allows a maximum density of 4 dwelling units per acre, with a 
minimum lot size of 0.25 acre. Public open space and recreation may be 
permitted. 

MOBILE HOME RESIDENTIAL (MHR): The MHR designation is intended to 
accommodate existing mobile home parks and associated facilities. 

MULTI-FAMILY RESIDENTIAL (MF): The MF designation provides for multi
family residential developments, such as duplexes, condominiums, stock 
cooperatives, and apartments. The Multi-family Residential (MF) designation 
allows a maximum density of six units per acre on a minimum lot size of 20,000 
square feet. Public open space and recreation may be permitted. 

PRIVATE RECREATIONAL FACILITIES (PRF): The PRF designation provides 
for existing private recreational facilities whose members have received exclusive 
use through deeded rights, property ownership or membership. 

PUBLIC OPEN SPACE (OS): The OS designation provides for publicly owned 
land which is dedicated to recreation or preservation of the City's natural 
resources, including public beaches, park lands and preserves. Allowable uses 
include passive recreation, research and education, nature observation, and 
recreational and support facilities. 

RECREATIONAL VEHICLE PARK (RVP): The RVP designation provides for 
recreational vehicle parks and requires 10 acre minimum lot size. This 
designation only applies to the existing RV Park located north of Pacific Coast 
Highway at Corral Canyon. 

PLANNED DEVELOPMENT (PO): The PO designation provides for a mix of 
residential and recreational development on the Crummer Trust property located 
east of Malibu Bluffs State Park and south of Pacific Coast Highway in order to 
facilitate permanent removal and relocation of existing athletic fields at Malibu 
Bluffs State Park out of the prime viewshed in accordance with Policy 2.81 of the 
Land Use Plan. 

3. General Policies 

5.1 All development that requires a coastal development permit is subject to 
written findings by the City's decision making body for coastal 
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development permits (Planning Director, Planning Commission, or City 
Council, as appropriate) that it is consistent with all Land Use Plan (LUP) 
policies and Local Implementation Plan fi:J.El_provisions of the City's 
certified Local Coastal Program. 

5.2 If there is a conflict between a provision of this LCP and a provision of the 
General Plan, or any other City-adopted plan, resolution, or ordinance not 
included in the LCP, and it is not possible for the development to comply 
with both the LCP and such other plan, resolution or ordinance, the LCP 
shall take precedence and the development shall not be approved unless 
it complies with the LCP provision. 

5.3 A coastal development permit may only be approved for new development 
on legally created lots. All applications for new development on a vacant 
parcel shall include evidence of the date and method by which the subject 
parcel was created. 

5.4 Off-street parking shall be provided for all new development in accordance 
with the ordinances contained in the LCP to assure there is adequate 
public access to coastal resources. A modification in the required parking 
standards through the variance process shall not be approved unless the 
City makes findings that the provision of fewer parking spaces will not 
result in adverse impacts to public access. 

5.5 The Environmental Review Board or other qualified professional with 
technical expertise in resource management shall review and make 
written recommendations on development proposals within or adjacent to 
ESHA or other areas containing ESHAsensitive resources as identified 
through a biological study. The decision-making body (Planning Director. 
Planning Commission. or City Council) for coastal permits shall make 
written findings relative to the project's conformance with the 
recommendations of the Environmental Review Board or other qualified 
professional. 

5.6 Protection of ESHA and public access shall take priority over other 
development standards and where there is any conflict between general 
development standards and ESHA and/or public access protection, the 
standards that are most protective of ESHA and public access shall have 
precedence. 

5. 7 New development shall conform to the hillside management provisions of 
the LIP, including measures to minimize impacts to scenic and visual 
resources and to minimize the risk from hazards. The measures include 
but are not limited ~o limiting grading and retaining walls, restricting 

t 
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development on steep slopes, protecting ridgelines, and applying siting 
and design restrictions (scenic and visual policies). The slope density 
criteria of the subdivision ordinance shall apply to sloping terrain and be 
applied in combination with the base land use designation in order to 
determine the maximum allowable density. 

5.8 The Implementation Plan shall address coastal development permit 
application requirements and will include, but not be limited to those 
shown on Appendix 1 of the LUP. 

4. Commercial Development Policies 

5.9 Pedestrian and bicycle circulation shall be required as part of all new 
commercial development. 

5.10 New commercial development shall be designed to minimize conflicts with 
adjacent residential uses, including preserving the character and integrity 
of the adjacent residential areas. Commercial development shall be 
designed to avoid intrusive traffic circulation and light and glare. 

5.11 The City shall work with Caltrans to provide safe pedestrian crossings on 
Pacific Coast Highway adjacent to existing and new visitor serving uses to 
allow the public safe access to the beach. 

5.12 Recreational development and commercial visitor-serving facilities shall 
have priority over non-coastal dependent uses. All uses shall be 
consistent with protection of public access and ESHA significant coastal 
resources. 

5.13 Visitor serving retail uses shall be permitted in all commercial zones in the 
City. Visitor serving retail uses shall fit the character and scale of the 
surrounding community. 

5.14 Public use of private parking facilities currently underutilized on weekends 
(i.e. serving office buildings) adjacent to the beach shall be a permitted 
use in all commercial zones. 

5.15 All new commercial and higher density residential development must be 
located and designed to facilitate provision or extension of transit service 
to the development and must provide nonautomobile circulation within the 
development to the extent feasible. 
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5. Civic Center Policies 

5.15a No development shall be approved on any parcel located within the Civic 
Center Overlay Area (LIP Zoning Map 5), other than improvements to 
existing uses, for a period of two {2} years commencing September 15, 
2002, or until a Specific Plan, or other comprehensive plan encompassing 
all parcels located within the Civic Center Overlay Area is adopted by the 
City and certified by the Coastal Commission as an LCP amendment. 

5.15b The components of a specific plan or other comprehensive plan for the 
Civic Center area shall include, but not be limited to: 

• Land use designations and permitted uses. 
• Provision for visitor serving commercial uses, including overnight 

accommodations, throughout the area. 
• Maximum density and intensity standards, including floor area ratios 

for commercial use not to exceed the maximum floor area ratio 
currently allowed pursuant to the Land Use Plan where public benefits 
and amenities are provided as part of the project. 

• Development standards, including heights, lot coverage, setbacks, and 
open space requirements. 

• Measures to protect wetland habitat (as defined in Policy 3.80) 
identified through a wetland delineation prepared for the Civic Center 
area pursuant to LUP Policy 3.81 a. 

• Provisions for shared or consolidated parking areas. 
• Provisions for public open space areas, and restoration or 

enhancement of habitat. 
• Design guidelines, including architectural design, lighting, signs, and 

landscaping. 
• Provisions for mixed use development. 

5.16 Subsequent to September 15. 2004. if no Specific Plan or other 
comprehensive plan has been approved by the Coastal Commission as an 
LCP amendment. Visitor-Serving Commercial, General Commercial, and 
Community Commercial uses shall be allowed on individual parcels 
located in the Civic Center Overlay area, as designated by the Land Use 
Map, consistent with all policies of the UJCP. A maximum FAR of 0.15 is 
permitted, except that the project FAR may be increased to no greater 
than a maximum of 0.20 FAR the maximum permitted for the parcel by the 
btJP, if public benefits and amenities. including public open space and 
habitat restoration or enhancement. are provided and the project site is 
included as part of a planned development, or development agreement for 
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multiple parcels, or other comprehensive plan approved under a LCP 
amendment certified by the California Coastal Commission. 

5.16a Subsequent to September 15. 2004. if no Specific Plan or comprehensive 
plan is approved by the Coastal Commission as an LCP amendment, 
applications for new development, other than improvements to existing 
uses. on individual parcels located in the Civic Center Overlay area shall 
be subject to a wetland delineation determination in accordance with the 
requirements of Policy 3.81 (a) prior to approval of any new development 
on the site. 

5.17 To allo1N any other uses, tho City must develop a specific plan, planned 
development, development agreement, or other typo of comprehensive 
plan for tho Civic Center area that allows for a wider range of uses, 
including visitor serving and other commercial uses, office, public open 
space, and/or residential uses. Such a plan must be adopted by the City 
and certified by the Coastal Commission as an amendment to the LCP. 

5.18 The components of a specific plan or other comprehensive plan for the 
Civic Center area shall include, but not be limited to: 

• Land use designations and permitted uses. 
• Provision for visitor serving commercial uses, including overnight 

accommodations, throughout the area. 
• Maximum density and intensity standards, including floor area ratios 

for commercial use. 
• Development standards, including heights, lot coverage, setbacks, and 

open space requirements. 
• Measures to protect wetland habitat (as defined in Policy 3.80) 

identified through a 1Netland delineation prepared for tho Civic Center 
area 

• Provisions for shared or consolidated parking areas. 
• Provisions for public open space areas. 
• Design guidelines, including architectural design, lighting, signs, and 

landscaping. 
• Provisions for mixed use development. 

6. Residential Development Policies 

5.19 All residential development, including land divisions and lot line 
adjustments, shall conform to all applicable LCP policies, including density 
provisions. Allowable densities are stated as maximums. Compliance with 
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the other policies of the LCP may further limit the maximum allowable 
density of development. 

5.20 The maximum number of structures permitted in a residential development 
shall be limited to one main residence, one second residential structure, 
and accessory structures such as stable, workshop, gym, studio, pool 
cabana, office, or tennis court provided that all such structures are located 
within the approved development area and structures are clustered to 
minimize required fuel modification. 

5.21 Second residential units (guesthouses, granny units, etc.) shall be limited 
in size to a maximum of 100900 square feet. The maximum square 
footage shall include the total floor area of all enclosed space, including 
lofts, mezzanines, and storage areas. Detached garages, including 
garages provided as part of a second residential unit, shall not exceed 400 
square feet (2-car) maximum. The area of a garage provided as part of a 
second residential unit shall not be included in the 100900 square foot 
limit. 

5.22 A minimum of one on-site parking space shall be required for the 
exclusive use of any second residential unit. 

5.23 New development of a second residential unit or other accessory structure 
that includes plumbing facilities shall demonstrate that adequate private 
sewage disposal can be provided on the project site consistent with all of 
the policies of the LCP. 

5.24 In order to protect the rural character, improvements, which create a 
suburban atmosphere such as sidewalks and streetlights, shall be avoided 
in any rural residential designation. 

7. Lot Retirement Program 

5.25 A Lot Retirement Program will be implemented in order to minimize the 
individual and cumulative impacts to coastal resources of the buildout of 
existing parcels in sensitive and constrained areas and to allow for new 
development in areas less constrained. The Lot Retirement Program shall 
comprise the following components: 

• Transfer of Development Credit Program 
• Expedited Reversion to Acreage Process 
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5.26 The Transfer of Development Credit (TDC) Program shall be implemented 
in order to ensure that the individual and cumulative impacts of creating 
new lots or developing multi-family residential units are minimized and 
mitigated through the retirement of an equivalent number of development 
credits from existing lots that meet the qualification criteria of the program. 
Lots that contain ESHA, are located in small-lot subdivisions, or are 
located adjacent to parklands can be retired for transfer of development 
credits. 

5.27 One TDC Program shall be implemented on a region-wide basis for the 
Santa Monica Mountains Coastal Zone, including the City of Malibu and 
the County of Los Angeles. Credits to mitigate development approved in 
the City may be generated from qualifying lots anywhere within this region. 

5.28 Any coastal development permit for a land division resulting in the creation 
of additional lots or for a multi-family use resulting in the development of 
more than one unit per existing lot in the project site, excluding affordable 
housing units. shall be conditioned upon the retirement of development 
credits prior to issuance of the permit. The development potential of the 
qualifying parcel{s) shall be retired through the recordation of an offer to 
dedicate an open space easement and the merging or recombination 
reversion to acreage of the retired parcel(s) with a contiguous parcel 
where the development potential is not retired. 

5.29 The City shall coordinate with the County of Los Angeles to ensure that 
lots retired through the TDC program are restricted, merged, and that such 
actions are accurately reflected in the records of the County Tax 
Assessor. 

5.30 An ordinance to create an expedited procedure and reduced fee for 
processing reversion to acreage maps should be developed. 

5.31 A record of the number and location of lots permanently retired through 
the lot retirement program should be maintained and made available to 
members of the public upon request. 

8. Land Divisions 

5.32 Land divisions include subdivisions (through parcel map or tract map), lot 
line adjustments, and certificates of compliance (except as provided in 
Policy 5.40). Land divisions are only permitted if they are approved in a 
cCoastal aDevelopment pPermit. 
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5.33 Land divisions outside existing developed areas shall be permitted only in 
areas with adequate public services, where they will not have significant 
adverse effects, either individually or cumulatively, on coastal resources. 

5.34 The minimum lot size in all land use designations shall not allow land 
divisions where the created parcels would be smaller than the average 
size of surrounding parcels. 

5.35 Land divisions shall be designed to minimize impacts to coastal resources 
and public access. A land division shall not be approved if it creates a 
parcel that would not contain an identified building site that could be 
developed consistent with all of the policies of the LCP. 

5.36 Land divisions shall be designed to cluster development, including building 
pads, if any, in order to minimize site disturbance. landform alteration. and 
removal of native vegetation, !Q_minimize required fuel modification, and to 
maximize open space. 

5.37 The City shall not approve a land division if any parcel being created 
would not be consistent with the maximum det:lsity designated by the Land 
Use Plan map, and the slope density criteria. Land divisions shall not be 
considered the principal permitted use in any land use category. 

5.38 Any sCoastal aDevelopment pPermit for a land division resulting in the 
creation of additional lots shall be conditioned upon the retirement of 
development credits (TDCs) at a ratio of one credit per new lot created. 

5.39 Subsequent development on a parcel created through a land division shall 
conform to all provisions of the approved land division permit, including, 
but not limited to, the building site location, access road/driveway design, 
and grading design and volumes. 

5.40 For issuance of a certificate of compliance pursuant to Government Code 
Sec. 66499.35 for a land division that occurred prior to the effective date 
of the Coastal Act, where the parcel(s) was created in compliance with the 
law in effect at the time of its creation and the parcel(s) has not 
subsequently been merged or otherwise altered, the City shall not require 
a coastal development permit. 

5.41 For issuance of a certificate of compliance pursuant to Government Code 
Sec. 66499.35 for a land division that occurred prior to the effective date 
of the Coastal Act, where the parcel(s) was not created in compliance with 
the law in effect at the time of its creation, or the parcel has subsequently 
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been merged or otherwise altered, the certificate of compliance shall not 
be issued unless a COP that authorizes the land division is approved. In 
such a situation, the City shall only approve a coastal development permit 
if the land division as proposed, or as conditioned, complies with all 
policies of the LCP. 

5.42 For issuance of a certificate of compliance pursuant to Government Code 
Sec. 66499.35 for a land division that occurred after the effective date of 
the Coastal Act, the certificate of compliance shall not be issued unless a 
CDP that authorizes the land division is approved. In such a situation, the 
City shall only approve a coastal development permit if the land division, 
as proposed or as conditioned, complies with all policies of the LCP. 

5.43 On beachfront parcels, land divisions may be permitted consistent with the 
density designated by the Land Use Plan Map only if all parcels to be 
created contain sufficient area to site a dwelling or other principal 
structure, on-site sewage disposal system, if necessary, and any other 
necessary facilities without development on sandy beaches or bluffs, 
consistent with all other policies in the LUP including those regarding 
geologic, wave uprush. and public access. 

5.44 Land divisions, including lot line adjustments, for property which includes 
area within or adjacent to an ESHA shall not be permitted unless 
consistent with Policy 3.42. 

9. Water Policies 

5.45 All new development shall demonstrate that an adequate potable water 
supply is available to each parcel. An on-site water well shall provide 
water of potable quality and be able to provide a quantity of water 
sufficient to meet domestic supply requirements for the life of the 
development. 

5.46 New water wells shall minimize individual and cumulative impacts on 
groundwater, streams, springs, or seeps, and their associated riparian 
habitats. 

5.47 A water conservation and wastewater recycling program should be 
developed in coordination with Los Angeles County and the applicable 
water purveyors for respective water service areas. 

5.48 All new development shall comply with the City's water conservation and 
wastewater regulations. 
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5.49 The installation of reclaimed water lines to provide irrigation for approved 
landscaping or fuel modification areas (Zone A or B, if required) for 
approved development may be permitted, if consistent with all policies of 
the LUP. 

5.50 The use of reclaimed water in lieu of fresh water supplies for the 
maintenance of public lands and other non-consumptive uses shall be 
encouraged and supported provided such use can be found to be 
consistent with all applicable policies of the LCP. 

5.51 Landscaping and/or irrigation of ESHA for the purpose of disposing of 
reclaimed water shall be prohibited. 

5.52 The construction of a new water well may only be permitted where it will 
not have significant adverse individual or cumulative impacts on 
groundwater, streams, or ESHA. 

10. Non-Conforming Uses and Structures 

5.53 Existing, lawfully established structures built prior to the effective date of 
the Coastal Act that do not conform to the provisions of the LCP may be 
maintained, and repaired. Except as provided below. additions andMiRef 
improvements to such structures may be permitted provided that such 
additions or improvements themselves comply with the current policies 
and standards of the LCP. do not increase the degree of nonconformity. 
Substantial additions to non-conforming structures on a blufftop or on the 
beach are not permitted unless the entire structure is brought into 
conformance with the policies and standards of the LCP . .,..ef-GDemolition 
and reconstruction that result§. in the demolition of more than 50 percent of 
the exterior walls of §..non-conforming structure_&-afeis not permitted 
unless the entire S\:::IGR structure_&-afeis brought into conformance with the 
policies and standards of the LCP. Non-conforming uses may not be 
increased or expanded into additional locations or structures. 

5.54 Removal of vegetation from or other minor road improvements to a 
lawfully established road on private property, which has not been 
maintained for a period of 5 years, shall require a coastal development 
permit. 

5.55 The City shall not approve a sCoastal aDevelopment pPermit for new road 
improvements unless the road is needed to serve an approved or existing 
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development and complies with all LCP policies. Road improvements 
necessary for geologic testing may be approved prior to approval of other 
development, if consistent with Policy 3.49. 

11. Communications Facilities 

5.56 Communication processing, storage and transmission facilities and lines 
shall be sited, designed, and operated to avoid or minimize impacts to all 
resources, consistent with all provisions of the LCP. If there is no feasible 
alternative that can eliminate all impacts, then the alternative that would 
result in the fewest or least significant impacts shall be selected. 

5.57 All facilities and related support structures shall be sited, designed, and 
operated to avoid the visibility of the facility from public viewing areas, and 
to preserve the character of surrounding areas by protecting ridgelines by 
setting facilities below the ridge, and co-locating facilities, where feasible, 
to avoid proliferation of facilities. 

5.58 All facilities shall place support facilities underground, where feasible. New 
communication transmission lines shall be sited and designed to be 
located underground, except where it would present or contribute to 
geologic hazards. Existing communication transmission lines should be 
relocated underground when they are replaced or when funding for 

. undergrounding is available. 

12. Archaeology 

5.59 New development shall protect and preserve archaeological, historical and 
paleontological resources from destruction, and shall avoid and minimize 
impacts to such resources. 

5.60 Where development would adversely impact archaeological or 
paleontological resources as identified by the State Historic Preservation 
Officer, reasonable mitigation measures shall be required. 

5.61 The City should coordinate with appropriate agencies, such as the UCLA 
Archaeological Center, to identify archaeologically sensitive areas. Such 
information should be kept confidential to protect archaeological 
resources. 



FINAL DRAFT 
CITY OF MALIBU LCP LAND USE PLAN 

August2002 
Page 114 

5.62 Coastal 9Development {:)Permits for new development within 
archaeologically sensitive areas shall be conditioned upon the 
implementation of the appropriate mitigation measures. 

5.63 New development on sites identified as archaeologically sensitive shall 
include on-site monitoring of all grading, excavation and site preparation 
that involve earth moving operations by a qualified archaeologist(s) and 
appropriate Native American consultant(s). 

5.64 The establishment of a museum/visitor center to display local 
archaeological and or paleontological artifacts and to provide public 
educational information on the cultural and historic value of these 
resources shall be encouraged. 

• 
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CHAPTER 6--SCENIC AND VISUAL RESOURCES 

A. Introduction 

The Santa Monica Mountains region, including the City of Malibu, is an area of 
incredible scenic beauty. This is due in large part to the dramatic topography. 
Steep mountains rise virtually out of the ocean. There is a narrow coastal plain in 
most areas that parallels the coastline. The plain is much wider in the center of 
the City on the Point Dume headland and on the alluvial plain formed by Malibu 
Creek where the City's Civic Center is located. In other areas there are wave-cut 
terraces separated from the beach below by sheer coastal bluffs. Deep stream
cut canyons extend through the mountains. 

In addition to the topography, the scenic beauty of the area is inextricably linked 
to the native vegetation communities that typify the California Mediterranean 
landscape. Different vegetation communities have different visual textures and 
colors. South facing drier slopes support low growing coastal sage scrub species, 
while north facing or wetter slopes support denser chaparral vegetation. The 
textures of these areas contrast with the taller trees and shrubs growing in the 
riparian corridors that form linear features along streams. 

There are sweeping views of the ocean and beach. Coastal views are possible 
from Pacific Coast Highway where there are breaks in the existing pattern of 
development. There are excellent views from the cross mountain roads, each of 
which follows a canyon through the mountains. Descending these scenic roads, 
there are alternating views of natural canyon areas and the ocean. There are 
also views of the beach, ocean and scenic areas from public parks, and riding 
and hiking trails. Finally, while the beach and ocean are important scenic 
elements, there are also mountain and canyon views as seen looking inland from 
the beach and ocean. 

1. Coastal Act Provisions 

One of the primary objectives of the Coastal Act is the protection of scenic and 
visual resources, particularly as viewed from public places. Section 30251 
requires that development be sited and designed to protect views to and along 
the ocean and other scenic coastal areas. New development must minimize the 
alteration of natural landforms. This policy also requires that development is sited 
and designed to be visually compatible with the character of surrounding areas. 
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Where feasible, development shall include measures to restore and enhance 
visual quality in visually degraded areas. 

2. Land Use Plan Provisions 

The Land Use Plan provides for the protection of scenic and visual resources, 
including views of the beach and ocean, views of mountains and canyons, and 
views of natural habitat areas. The WPLUP Visual Resource Map shows the 
location of identifies Scenic Roads, which are those roads within the City that 
traverse or provide views of areas with outstanding scenic quality, that contain 
striking views of natural vegetation, geology, and other unique natural features, 
including the beach and ocean. The Visual Resource Map also shows public 
viewing areas, located along existing public roads where there are views of the 
beach and/or ocean, and other scenic areas. Additionally, there are intermittent 
beach or ocean views from all of the cross-mountain roads within the City (with 
the exception of certain portions of Decker Canyon Road where the topography 
prevents ocean views). Further, there are views of the ocean and other scenic 
areas from public parklands and from riding and hiking trails. Trails and 
parklands are shown on the LUP Park and Trail Map. Finally, the LUP Public 
Access Map shows public beach parks and accessways that provide views of the 
mountains and other scenic areas. 

The LUP policies require that new development not be visible from scenic roads 
or public viewing areas. Where this is not feasible, new development must 
minimize impacts through siting and design measures. Protection is provided for 
prominent ridgelines by requiring structures to be set below the ridgeline and to 
avoid intrusions into the skyline. Where the site is visible from public vimving 
areas or contains slopes over 3:1, the policies establish a maximum development 
area to limit the overall area of site disturbance. 

The policies give parameters for the siting and design of all new development to 
ensure that the alteration of natural landforms is minimized. These measures 
include siting development on flatter areas of the site, conforming development to 
the natural topography, clustering development, and preventing flat building pads 
on slopes. Graded slopes must blend with the existing terrain of the site and the 
height and length of slopes must be minimized. Finally, the length of roads or 
driveways shall be minimized and slopes designed to follow the natural 
topography in order to minimize landform alteration. 

The policies require that new structures are sited and designed to minimize 
impacts to visual resources, by incorporating design measures to limit the 
appearance of bulk, ensuring visual compatibility with the character of 

• 
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surrounding areas, and by using colors and materials that are similar and blend 
in with natural materials on the site. The height of retaining walls must be 
minimized and fences, walls and landscaping must not block views from public 
viewing areas. Development is required to preserve bluewater ocean views by 
limiting the overall height and siting of structures where feasible to maintain 
ocean views over the structures. Where it is not feasible to maintain views over 
the structure through siting and design alternatives, view corridors must be 
provided in order to maintain an ocean view through the project site. 

The LUP policies set forth restrictions regarding the design of land divisions, 
including lot line adjustments, to ensure that building sites are clustered, that the 
length of roads and driveways are minimized, that shared driveways are 
provided, that grading is minimized, and that all graded slopes are revegetated. 
Land divisions that do not avoid or minimize impacts to visual resources will not 
be permitted. 

Development is required to minimize the removal of natural vegetation both for 
the actual development area, as well as vegetation removed or thinned for fuel 
modification and brush clearance. Graded slopes and other areas disturbed by 
construction must be landscaped or revegetated with primarily native, drought 
tolerant plants to provide coverage of the disturbed areas and monitored to 
ensure success. 

B. Coastal Act Policies 

Section 30251 of the Coastal Act set forth below, is incorporated herein as a 
policy of the Land Use Plan. 

Section 30251. 

The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall be 
sited and designed to protect views to and along the ocean and scenic coastal 
areas, to minimize the alteration of natural land forms, to be visually compatible 
with the character of surrounding areas, and, where feasible, to restore and 
enhance visual quality in visually degraded areas. New development in highly 
scenic areas such as those designated in the California Coastline Preservation 
and Recreation Plan prepared by the Department of Parks and Recreation and 
by local government shall be subordinate to the character of its setting. 
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C. Land Use Plan Policies 

1. Scenic and Visual Resource Identification 

6.1 The Santa Monica Mountains, including the City, contain scenic areas of 
regional and national importance. The scenic and visual qualities of these 
areas shall be protected and, where feasible, enhanced. 

6.2 Places on and along public roads, trails, parklands, beaches, and state 
waters that offer scenic vistas are considered public viewing areas. +Re 
LUP Scenic Resources Map shows public viewing areas located along 
eExisting public roads where there are views of the ocean and other 
scenic areas are considered Scenic Roads . Public viewing areas within p 
Public parklands and along riding and hiking trails which contain public 
viewing areas are shown on the LUP Park Map. The LUP Public Access 
Map shows public beach parks and other beach areas accessible to the 
public that serve as public viewing areas. 

6.3 Roadways traversing or providing views of areas of outstanding scenic 
quality, containing striking views of natural vegetation, geology, and other 
unique natural features, including the ocean shall be considered Scenic 
Roads. The following roads shown on the LUP Scenic Resources Map 
within the City are considered Scenic Roads: 

• Pacific Coast Highway 
• Decker Canyon Road 
• Encinal Canyon Road 
• Kanan Dume Road 
• Latigo Canyon Road 
• Corral Canyon Road 
• Malibu Canyon Road 
• Tuna Canyon Road 

6.3a Places on. along. within. or visible from scenic roads. trails. beaches. 
parklands and state waters that offer scenic vistas of the beach and 
ocean. coastline. mountains. canyons and other unique natural features 
are considered Scenic Areas. Scenic Areas do not include inland areas 
that are largely developed or built out such as residential subdivisions 
along the coastal terrace. residential development inland of Birdview 
Avenue and Cliffside Drive on Point Dume. or existing commercial 
development within the Civic Center and along Pacific Coast Highway 
east of Malibu Canyon Road. 

• 
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2. New Development 

6.4 New development shall not be visible be sited and designed to minimize 
adverse impacts on scenic areas visible from scenic roads or public 
viewing areas to the maximum feasible extent. If there is no feasible 
building site location on the proposed project site where development 
would not be visible, then the development shall be sited and designed to 
minimize impacts on scenic areas visible from scenic highways or public 
viewing areas, through measures including, but not limited to, siting 
development in the least visible portion of the site, breaking up the mass 
of new structures. designing structures to blend into the natural hillside 
setting, restricting the building maximum size, reducing maximum height 
standards, clustering development, minimizing grading, incorporating 
landscape elements, and where appropriate, berming. 

6.5 The maximum allowable del;elopment area (including the building pad and 
all graded slopes, if any, as 'Nell as any permitted structures) for 
residential development shall be limited to 10,000 sq. ft. or 25 percent of 
the parcel size, 'lt'hichever is less on sites visible from scenic roads or 
public viewing areas, or on slopes over 3:1. The maximum development 
area shall be further restricted if necessary to protect visual or other 
sensitive resources. All permitted structures shall be located •.vithin the 
approved development area. The maximum allmvable development area 
for commercial development shall be restricted by the maximum floor area 
ratio.This policy shall not apply to ocean side parcels subject to policy 
&:-:1-&-

6.6 Avoidance of impacts to visual resources through site selection and 
design alternatives is the preferred method over landscape screening. 
Landscape screening, as mitigation of visual impacts shall not substitute 
for project alternatives including resiting, or reducing the height or bulk of 
structures. 

6. 7 The height of structures shall be limited to minimize impacts to visual 
resources. The maximum allowable height, except for beachfront lots, 
shall be 18 feet above existing or finished grade, whichever is lower. On 
beachfront Jots, or where found appropriate through Site Plan Review, the 
maximum height shall be 24 feet (flat roofs) or 28 feet (pitched roofs) 
above existing or finished grade, whichever is lower. Chimneys and 
rooftop antennas may be permitted to extend above the permitted height 
of the structure. 
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6.8 Prominent ridgelines and other intervening ridgelines that are visible from 
a public road, a beach, public viewing areas, or public hiking trails, shall 
be protected by setting structures below the ridgeline to avoid intrusions 
into the skyline where feasible. Where there are no feasible alternative 
building sites below the ridgeline or where the only alternative building site 
would result in unavoidable adverse impacts to ESHA, structures shall be 
limited to one-story (18 feet maximum from existing or finished grade, 
whichever is lower) in height to minimize visual impacts. 

6.9 All new development shall be sited and designed to minimize alteration of 
natural landforms by: 

• Conforming to the natural topography. 
• Preventing substantial grading or reconfiguration of the project site. 
• Eliminating flat building pads on slopes. Building pads on sloping sites 

shall utilize split level or stepped-pad designs. 
• Requiring that man-made contours mimic the natural contours. 
• Ensuring that graded slopes blend with the existing terrain of the site 

and surrounding area. 
• Minimizing grading permitted outside of the building footprint. 
• Clustering structures to minimize site disturbance and to minimize 

development area. 
• Minimizing height and length of cut and fill slopes. 
• Minimizing the height and length of retaining walls. 
• Cut and fill operations may be balanced on-site, where the grading 

does not substantially alter the existing topography and blends with the 
surrounding area. Export of cut material may be required to preserve 
the natural topography. 

6.10 New development, including a building pad, if provided, shall be sited on 
the flattest area of the project site, except where there is an alternative 
location that would be more protective of visual or other sensitive 
resources or ESHA. 

6.11 The length of on-site roads or driveways shall be minimized, except where 
a longer road or driveway would allow for an alternative building site 
location that would be more protective of visual or other sensitive 
resources or ESHA. Driveway slopes shall be designed to follow the 
natural topography. Driveways that are visible from a scenic highwayroad, 
a beach, a public viewing area, or public hiking trail shall be a neutral color 
that blends with the surrounding landforms and vegetation. 
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6.12 All new structures shall be sited and designed to minimize impacts to 
visual resources by: 

• Ensuring visual compatibility with the character of surrounding areas. 
• Avoiding large cantilevers or understories. 
• Setting back higher elements of the structure toward the center or 

uphill portion of the building. 

6.13 New development in areas visible from scenic roads or public viewing 
areas, shall incorporate colors and exterior materials that are compatible 
with the surrounding landscape. The use of highly reflective materials shall 
be prohibited. 

6.14 The height of permitted retaining walls shall not exceed six feet. Stepped 
or terraced retaining walls up to twelve feet in height, with planting in 
between, may be permitted. Where feasible, long continuous walls shall 
be broken into sections or shall include undulations to provide visual relief. 
Where feasible, retaining walls supporting a structure should be 
incorporated into the foundation system in a stepped or split level design. 
Retaining walls visible from scenic highways, trails, parks, and beaches 
should incorporate veneers, texturing and/or colors that blend with the 
surrounding earth materials or landscape. 

6.15 Fences, walls, and landscaping shall not block views of scenic areas from 
scenic roads, parks, beaches, and other public viewing areas. 

6.16 Blufftop development shall incorporate a setback from the edge of the bluff 
that avoids and minimizes visual impacts from the beach and ocean 
below. The blufftop setback necessary to protect visual resources may be 
in excess of the setback necessary to ensure that risk from geologic 
hazards are minimized for the life of the structure, as detailed in Policy 
4.28. 

6.17 Where parcels on the ocean side of and fronting Pacific Coast Highway, 
Malibu Road, Broad Beach Road, Birdview Avenue, or Cliffside Drive 
descend from the roadway, new development shall be sited and designed 
to preserve bluewater ocean views by: 

• Allowing structures to extend no higher than the road grade adjacent to 
the project site, where feasible. 

• Limiting structures to one story in height, if necessary, to ensure 
bluewater views are maintained over the entire site. 
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• Setting fences away from the road edge and limiting the height of 
fences or walls to no higher than adjacent road grade, with the 
exception of fences that are composed of visually permeable design 
and materials. 

• Using native vegetation types with a maximum growth height and 
located such that landscaping will not extend above road grade. 

6.18 For parcels on the ocean side of and fronting Pacific Coast Highway, 
Malibu Road, Broad Beach Road, Birdview Avenue, or Cliffside Drive 
where it is not feasible to design a structure located below road grade, 
new development shall provide a view corridor on the project site, that 
meets the following criteria: 

• Buildings shall not occupy more than 80 percent maximum of the lineal 
frontage of the site. 

• The remaining 20 percent of lineal frontage shall be maintained as one 
contiguous view corridor. 

• No portion of any structure shall extend into the view corridor. 
• Any fencing across the view corridor shall be visually permeable and 

any landscaping in this area shall include only low-growing species 
that will not obscure or block bluewater views. 

• In the case of development that is proposed to include two or more 
parcels, a structure may occupy up to 1 00 percent of the lineal 
frontage of any parcel(s) provided that the development does not 
occupy more than 70 percent maximum of the total lineal frontage of 
the overall project site and that the remaining 30 percent is maintained 
as one contiguous view corridor. 

6.19 Except for replacement of structures destroyed by disaster, 
redevelopment of sites involving substantial remodels or demolition and 
reconstruction where existing landscaping or development blocks or 
obscures public views of the ocean or other scenic viewsareas, the 
existing landscaping or development shall be removed and where 
appropriate replaced with landscaping and development that is sited and 
designed to provide maximum views, as required by Policies 6.17 or 6.18, 
as applicable. 

6.19a New development on properties visible from and inland of Pacific Coast 
Highway shall be sited and designed to protect public views of the 
ridgelines and natural features of the Santa Monica Mountains through 
measures including. but not limited to. restricting the building maximum 
size. reducing maximum height limits. clustering development. 
incorporating landscape elements. and, where appropriate. berming. 

" • 
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6.19b New commercial development within the Civic Center shall be sited and 
designed to minimize obstruction to the maximum feasible extent of public 
views of the ridgelines and natural features of the Santa Monica 
Mountains through measures such as clustering development. and 
restricting height and bulk of structures. 

6.20 Public works projects along scenic roads that include hardscape elements 
such as retaining walls, cut-off walls, abutments, bridges, and culverts 
shall incorporate veneers, texturing, and colors that blend with the 
surrounding earth materials or landscape. The design of new bridges on 
scenic roads shall be compatible with the rural character of the Santa 
Monica Mountains and designed to protect scenic views. 

6.21 The quality of the night skies and visibility of stars shall be preserved by 
controlling outdoor lighting, thereby reducing visual intrusion. Exterior 
lighting (except traffic lights, navigational lights, and other similar safety 
lighting) shall be minimized, restricted to low intensity fixtures, shielded, 
and concealed to the maximum feasible extent so that no light source is 
directly visible from public viewing areas. Night lighting for sports courts or 
other private recreational facilities in scenic areas designated for 
residential use shall be prohibited. 

3. Land Divisions 

6.22 Land divisions, including lot line adjustments, shall be designed to 
minimize impacts to visual resources by: 

• Clustering the building sites to minimize site disturbance and maximize 
open space. 

• Prohibiting building sites on ridgelines. 
• Minimizing the length of access roads and driveways. 
• Using shared driveways to access development on adjacent lots, 

where feasible. 
• Reducing the maximum allowable density in steeply sloping and 

visually sensitive areas. 
• Minimizing grading and alteration of natural landforms, consistent with 

Policy 6.9. 
• Landscaping or revegetating all cut and fill slopes, and other disturbed 

areas at the completion of grading, consistent with Policy 6.27 d-AB. 
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• Incorporating interim seeding of graded building pad areas, if any, with 
native plants unless construction of approved structures commences 
within 30 days of the completion of grading. 

6.23 Land divisions, including lot line adjustments, that do not avoid or 
minimize impacts to visual resources, consistent with all scenic and visual 
resource policies of the LUP, shall be prohibited. 

6.24 Subsequent development on a parcel created through a land division shall 
conform to all provisions of the approved coastal development permit that 
authorized the land division, or any amendments thereto. 

4. Protection of Native Vegetation 

6.25 New development shall minimize removal of natural vegetation. Existing 
native trees and plants shall be preserved on the site, consistent with 
Policy 3.60. 

6.26 All new development shall be sited and designed to minimize required fuel 
modification and brushing to the maximum extent feasible. Development 
shall incorporate alternative fuel modification measures, where feasible, in 
order to minimize the visual resource impacts of site disturbance, removal, 
and thinning of natural vegetation. 

6.27 Cut and fill slopes and other areas disturbed by construction activities 
shall be landscaped or revegetated at the completion of grading. 
Landscape plans shall provide that: 

• Plantings shall be of native, drought-tolerant plant species, and blend 
with the existing natural vegetation and natural habitats on the site. 

• Invasive plant species that tend to supplant native species and natural 
habitats shall be prohibited. 

• Non-invasive ornamental plants and lawn may be permitted in 
combination with native, drought-tolerant species within the irrigated 
zone(s) required for fuel modification nearest approved residential 
structures. 

• Lawn shall not be located on any geologically sensitive area such as 
coastal blufftop. 

• Landscaping or revegetation shall provide 90 percent coverage within 
five years. 

• Criteria shall be designed to measure the success of the plantings and 
shall be monitored for a period of at least five years. Mid course 
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corrections shall be implemented if necessary. If performance 
standards are not met by the end of five years, the monitoring period 
shall be extended until the standards are met. 

6.28 Signs shall be designed and located to minimize impacts to visual 
resources. Signs approved as part of commercial development shall be 
incorporated into the design of the project and shall be subject to height 
and width limitations that ensure that signs are visually compatible with 
surrounding areas and protect scenic views. Roof signs, pole signs, 
projecting signs and internally illuminated signs shall not be permitted. 

6.29 Placement of signs other than traffic or public safety signs, utilities, or 
other accessory equipment that obstruct views to the ocean, beaches, 
parks, or other scenic areas, or alongfrom public viewing areas and scenic 
roads shall be prohibited. 

6.30 Existing offsite outdoor advertising billboards shall be phased out and the 
construction of new billboards is prohibited. 

6. Pacific Coast Highway 

6.31 The Pacific Coast Highway corridor shall be protected as a scenic 
highway and significant viewshed. 

6.32 Landscape improvements, including median plantings, may be permitted 
along Pacific Coast Highway east of Malibu Canyon Road. Any proposed 
landscaping shall be comprised primarily of native and drought tolerant 
plant species. Landscaping shall be designed and maintained to be 
subordinate to the character of the area, and not block ocean or mountain 
views at maturity. No such improvements shall be provided west of Malibu 
Canyon Road in order to maintain the rural character of that area. 

6.33 New commercial development that includes a parking lot visible from 
Pacific Coast Highway shall include landscaping and/or berming to screen 
the view, so long as such measures do not obscure or block views of the 
ocean. 

6.34 Any telecommunications facilities approved along Pacific Coast Highway 
shall place support facilities underground, where feasible. New 
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transmission lines shall be sited and designed to be located underground, 
except where it would present or contribute to geologic hazards. Existing 
transmission lines should be relocated underground when they are 
replaced or when funding for undergrounding is available. 
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CHAPTER 7--PUBLIC WORKS 

A. Introduction 

Development and growth in the City of Malibu is limited by geologic and 
environmental constraints, steep slopes, and dependence on private septic 
systems for wastewater management as well as the general desire to limit growth 
throughout the City. Public works facilities that exist in the City include roads and 
highways, public water and telephone utilities and all publicly financed 
recreational facilities including parks, trails and public accessways financed by 
the State Coastal Conservancy, State Department of Parks and Recreation and 
Los Angeles County. There is no public sewage treatment plant in Malibu other 
than the small Malibu Mesa facility that serves Pepperdine University and the 
Malibu Mesa residential tract. While continued dependence on private septic 
systems for wastewater treatment has been a limiting factor for development, it 
has also been suspected of being a contributing factor to water pollution in 
Malibu Creek and Lagoon and other areas including the beaches. Prior to the 
City's incorporation in 1991, Los Angeles County proposed a large regional 
sewer system for much of Malibu. The County's application to construct the 
facility was withdrawn while it was pending before the Coastal Commission. The 
City proposes no facilities at present. 

Major public works projects in Malibu consist of road repairs, maintenance and 
improvements. Responsibility for maintaining Pacific Coast Highway lies with the 
State Department of Transportation (Caltrans). Pacific Coast Highway is 
periodically damaged by landslides and mudflows on its inland side and by storm 
waves and erosion on its seaward side. In order to provide for adequate traffic 
circulation into and out of the City by residents and visitors accessing the public 
beaches and parks and to facilitate public safety it is important for the City to 
coordinate with Caltrans. The City is responsible for maintenance and 
improvements of other roads in the City. There has been considerable damage 
to roads within the City due to the impacts from several major winter storms since 
incorporation and considerable effort and expense has been required to keep 
roads open. It is also necessary to coordinate with Los Angeles County to insure 
a smooth flow of traffic along cross-mountain roads that provide access between 
the inland valleys and mountain areas to Pacific Coast Highway in the City. Most 
of the roads in the City traverse areas that are highly scenic and/or contain 
sensitive natural resources. Therefore, it is important that road improvements, 
repairs and maintenance utilize Best Management Practices including the least 
environmentally damaging feasible alternative. 
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1. Coastal Act Provisions 

Coastal Act 30254 requires that new or expanded public works facilities be 
"designed and limited" to accommodate development that can be permitted 
consistent with the policies of the Coastal Act. This section also provides that, 
where public works facilities to serve new development are limited, priority shall 
be given to coastal dependent uses, essential services, public and commercial 
recreation and visitor-serving land uses. Pursuant to Section 30114 publicly 
financed recreational facilities, including all projects of the State Coastal 
Conservancy, are considered "Public Works." The Coastal Act also provides that 
no term or condition may be imposed on the development of any sewage 
treatment plant relative to future development that can be accommodated 
(consistent with the Coastal Act). 

2. Land Use Plan Provisions 

To ensure consistency with the Coastal Act, the policies contained below in the 
Land Use Plan are intended to facilitate the provision and maintenance of public 
services, including roads, parking, water and electricity, and wastewater 
management to protect existing and future residents and visitors to the City and 
to accommodate the level and types of development that the LUP envisions. 
Policies also provide for developing measures to improve transit service to and 
within the City, provide and improve parking facilities, shuttles and van pools. 
The LUP recommends the creation of "wastewater management zones' for 
certain areas to facilitate the function and operation of on-site septic systems. As 
an alternative the plan allows for a public sewer system to be designed and 
proposed subject to approval as an amendment to the LCP by the Coastal 
Commission. 

B. Coastal Act Policies 

The Coastal Act Policies set forth below are incorporated herein as policies of the 
Land Use Plan. 

Section 30254. 

New or expanded public works facilities shall be designed and limited to 
accommodate needs generated by development or uses permitted consistent 
with the provisions of this division; provided, however, that it is the intent of the 
Legislature that State Highway Route I in rural areas of the coastal zone remain a 
scenic two-lane road. Special districts shall not be formed or expanded except 

.. 
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where assessment for, and provision of, the service would not induce new 
development inconsistent with this division. Where existing or planned public 
works facilities can accommodate only a limited amount of new development, 
services to coastal dependent land use, essential public services and basic 
industries vital to the economic health of the region, state, or nation, public 
recreation, commercial recreation, and visitor-serving land uses shall not be 
precluded by other development. 

Section 30254.5. 

Notwithstanding any other provision of law, the commission may not impose any 
term or condition on the development of any sewage treatment plant that is 
applicable to any future development that the commission finds can be 
accommodated by that plant consistent with this division. Nothing in this section 
modifies the provisions and requirements of Sections 30254 and 30412. 

C. Land Use Plan Policies 

7.1 In applying the policies of this Chapter "Public Works" shall be defined by 
PRC Section 30114. 

7.2 Publicly financed recreational facilities and access improvement projects, 
including all projects of the State Coastal Conservancy, shall be permitted 
consistent with the policies contained in the Access and Recreation 
Section of the LCP and the Access and Recreation policies of the Coastal 
Act when located between the sea and the first public road. All projects 
conducted or financed by the State Coastal Conservancy shall constitute 
"public works facilities" pursuant to the definition provided above in PRC 
Section 30114. 

1. Circulation and Traffic 

7.3 Improvements to existing public roads shall be permitted as necessary for 
public safety and to improve access to recreation areas where such 
improvements are consistent with all policies of the LCP. 

7.4 Improvements to major road intersections for public safety or increased 
vehicle capacity shall be permitted, as necessary, in existing developed 
areas and where such improvements are sited and designed to be 
consistent with all policies of the LCP. 
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7.5 In scenic areas, roadway improvements, including culverts, bridges or 
overpasses, shall be designed and constructed to protect public views and 
avoid or minimize visual impacts and to blend in with the natural setting to 
the maximum extent feasible. 

7.6 Measures to improve public access to beaches and recreation areas 
through the use of transit and alternative means of transportation should 
be developed in coordination with state and national park agencies, Los 
Angeles County, Caltrans, and any other appropriate transit providers. 
Measures may include, but not be limited to: 

• Increased transit service; 
• Improved transfer opportunities between regional transit routes and 

routes serving the Coastal Zone; 
• Provision of parking facilities for bicycles, motorcycles and transit 

vehicles at recreation areas; 
• Development of park-and-ride or other staging facilities at points along 

the Ventura Freeway (Highway 101 ), Pacific Coast Highway, Kanan 
Dume Road and Malibu Canyon Road at minimum; 

• Implementation of beach and other recreation shuttles; 
• Construction of road improvements necessary to facilitate bus travel. 

7. 7 Use of public transit modes (bus or van pool service) by commuters to and 
from metropolitan Los Angeles to reduce congestion on Pacific Coast 
Highway and cross-mountain roads during peak use hours shall be 
supported and encouraged. 

7.8 Efforts should be made to improve the availability of public transit to and 
from downtown Los Angeles and other urban areas to public beaches on 
weekends. 

7.9 Road improvements to provide legal access to or facilitate development of 
a legal parcel may be permitted provided such improvements are 
consistent with all policies of the LCP. Existing legal roads shall be 
utilized for access where feasible. 

7.10 Road construction and maintenance shall minimize landform alteration 
and impacts to visual and sensitive environmental resources and 
environmentally sensitive habitat areas. Roadway improvements shall be 
the least environmentally damaging feasible alternative available. Rural 
(limited secondary) roads shall be the minimum width necessary to 
accommodate traffic, including public safety vehicles, consistent with 
County Fire Department standards. Road construction, maintenance and 

• 
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improvements shall conform to Best Management Practices designed to 
achieve the standards set forth above. 

7.11 Caltrans projects to improve traffic flow and safety on Pacific Coast 
Highway such as establishing bike lanes, use of "reversible lanes", 
coordinating or retiming traffic signals, providing off-street parking and 
installing pedestrian overpasses where feasible shall be supported and 
permitted to the extent they are consistent with all other policies of the 
LCP. 

7.12 Restrictions on or elimination of existing on-street public parking on Pacific 
Coast Highway and adjacent side-streets shall not be permitted unless a 
comparable number of replacement parking spaces are provided in the 
immediate vicinity and it is demonstrated that such restrictions or 
elimination will not adversely impact public access to the shoreline. 

7.13 All cross-mountain roads shall remain two-lane roads except for passing 
lanes and safety turnouts. 

7.14 Wherever feasible, private driveways shall access local roads and access 
to the major roadways that serve as primary access routes to recreation 
areas shall be limited to these local roads. Where private access directly 
onto a major roadway is the only feasible alternative consolidated 
driveways and turning lanes should be utilized. 

7.15 Cooperation and coordination with LACMTA, Caltrans, and Southern 
California Rideshare to support and publicize van pooling, car pooling, 
telecommuting, and other transportation demand management programs 
from the Santa Monica Mountains to and from the urban centers of Los 
Angeles County shall be provided. 

2. Water Systems I Wastewater Management 

7.16 Additional water storage facilities and/or new pipelines may be allowed in 
the City to replace deteriorated or undersized facilities and/or to ensure an 
adequate source of domestic and fire protection water supply during 
outages or pipeline interruptions provided such facilities are designed and 
limited to accommodate existing or planned development allowed by the 
Land Use Plan and can be found to be consistent with all applicable 
policies of the LCP. 
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7.17 On-site wastewater management zones that establish performance 
standards including water quality protection measures and periodic 
inspections should be created and enforced by the Department of Health 
Services and/or City engineer for the Civic Center area, Point Dume, the 
immediate coastal strip and any areas known to have poor percolation 
rates, a high water table or be prone to geologic hazards. 

7.18 The construction of public package wastewater treatment facilities may be 
permitted where it is demonstrated to be the preferable long-term 
wastewater management solution, where it is designed to not exceed the 
capacity for growth allowed in the LCP, and where it can be constructed 
consistent with all policies of the LCP. 

7.19 A City-wide public sewer system may be designed and proposed, in 
consultation with the Departments of Health Services and Public Works 
where it is found to be the least environmentally damaging wastewater 
treatment alternative, where it is designed to serve a capacity of 
development which does not exceed the amount allowed by the LCP, and 
where it is found to be consistent with all other policies of the LCP. In 
particular, the proposed method of effluent disposal shall be required to be 
consistent with policies requiring the protection of marine resources, 
riparian habitat and water quality. 

7.20 Any proposed sewer system shall be submitted to and approved by the 
Coastal Commission as an LCP amendment prior to issuance of local 
permits and construction. 

7.21 Any assessment district formed to finance construction of a public sewer 
system shall be considered a public works project pursuant to PRC 
Section 30114 and must be found consistent with all applicable policies of 
the LCP including the ultimate level of growth allowed by the LCP and 
shall not be effective until and unless the Coastal Commission has 
approved the proposed system as an LCP amendment. 

0 
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DRAFT CITY OF MALIBU LAND USE PLAN 
APPENDIX 1 

This Appendix has been deleted from the LUP. 

Appendix 1 contained a listing of all policies relating to coastal development 
permit application requirements that were deleted from the December 2001 Draft 
LUP to be inserted into the Local Implementation Program. Those policies are 
now incorporated into the LIP. 

DRAFT CITY OF MALIBU LAND USE PLAN 
APPENDIX 12 
LIST OF ACRONYMS 

BMP 
CAL TRANS 
CCT 
COP 
CEG 
ERB 
ESHA 
FAR 
FEMA 
GE 
GIS 
GP 
LA 
LACMTA 
LACO 
LCP 
LIP 
LUP 
MHTL 
NPS 
OSDS 
OTD 
PCH 
PRC 
ReCAP 
RV 

Best Management Practice 
California Department of Transportation 
California Coastal Trail 
Coastal Development Permit 
Certified Engineering Geologist 
Environmental Review Board 
Environmentally Sensitive Habitat Area 
Floor to Area Ratio 
Federal Emergency Management Agency 
Geotechnical Engineer 
Geographic Information System 
General Plan 
Los Angeles 
Los Angeles County Metropolitan Transit Authority 
Los Angeles County 
Local Coastal Plan 
Local Implementation Plan 
Land Use Plan 
Mean High Tide Line 
National Park Service 
On Site Disposal System 
Offer to Dedicate 
Pacific Coast Highway 
Public Resources Code 
Regional Cumulative Assessment Project 
Recreational Vehicle 
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RWQCB 
SLC 
SUSMP 
TDC 
UCLA 
USACOE 
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Regional Water Quality Control Board 
State Lands Commission 
Standard Urban Stormwater Mitigation Plan 
Transfer of Development Credit 
University of California- Los Angeles 
United States Army Corps of Engineers 
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CHAPTER ,1-TITLE, PURPOSE, AND GENERAL PROVISIONS 

1.1. TITLE 

The regulations contained in this article shall be known as and referred to as the "Local 
Implementation Plan of the City of Malibu Local Coastal Program". 

1.2. PURPOSE 

The purpose ofthis article is to implement the policies of the California Coastal Act of 
1976, to carry out the policies of the City ofMalibu Land Use Plan, and to: 

A. Assure orderly, balanced utilization and conservation of coastal zone resources, 
taking into account the social and economic needs of the people ofthis City and 
of the State. 

B. Protect, maintain, and where feasible, enhance and restore the overall quality of 
the coastal zone environment and its natural and manmade resources. 

C. Maximize public access to and along the coast and maximize public recreational 
opportunities in the coastal zone consistent with sound resource conservation 
principles and constitutionally protected rights of private property owners. 

D. Provide a definite plan for development so as to guide the future growth of the 
City. 

E. To protect and enhance the quality ofthe natural environment. 

F. To promote the public health, safety and general welfare 

G. To ensure that any development in the coastal zone preserves and enhances 
coastal resources; and protects coastal views and access; and guides growth, 
development, and environmental management in a manner consistent with the 
provisions ofthe Land Use Plan of the Local Coastal Program. 

H. To lessen congestion on the streets and provide for adequate off-street parking. 

I. To prevent damage and injury from disasters such as fire, flood, tsunamis, tidal 
action ocean storms, geologic and seismic hazards and other dangers. 

J. To provide adequate light and air, clean ground water, and non-polluting waste 
disposal. 



FINAL DRAFT 
City of Malibu LCP Local Implementation Plan 

August 2002 
Page2 

K. To assure adequate public transportation, utilities, schools, parks, open space, 
roads and other public facilities and improvements. 

L. To protect and preserve the areas, sites and structures of historic, cultural, 
archaeological and paleontological significance. 

1.3. GENERAL PROVISIONS 

1.3.1 Conflict with Other Provisions 

If there is a conflict between a provision of the Malibu LCP and a provision of the 
General Plan, or any other City-adopted plan, resolution, or ordinance not included in the 
LCP, and it is not possible for the development to comply with both the LCP and such 
other plan, resolution or ordinance, the LCP shall take precedence and the development 
shall not be approved unless it complies with the LCP provision. 

1.3.2 Severability 

If any chapter, section, subsection, paragraph, sentence, clause, phrase or other portion of 
the Malibu Local Implementation Plan is for any reason held to be invalid or 
unenforceable by a court, such decision shall not affect the validity of the remaining 
portions of the Local Implementation Plan. 
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CHAPTER 2-DEFINITIONS 

2.1. GENERAL DEFINITIONS 

AEROBICS/DANCE STUDIO- a private facility which conducts classes to groups of 
individuals generally in one room, and does not provide showers, pools, saunas, and other 
features of a full service health club. 

AGGRIEVED PERSON - any person who, in person or through a representative, 
appeared at a public hearing of the City of Malibu or the California Coastal Commission 
in connection with the decision or action on a Coastal Development Permit application, 
or who, by other appropriate means prior to a hearing, informed the City of Malibu or the 
California Coastal Commission of the nature of his/her concerns or who for good cause 
was unable to do either. "Aggrieved person" includes the applicant for a Coastal 
Development Permit. 

ALLEY - a public or private right-of-way less than forty ( 40) feet wide which affords a 
means of vehicular access to the side or rear of properties abutting a street or highway. 

ANCILLARY ROOM- a loft or other room (den, study or library, for example) not used 
as a bedroom and which: 

A. Is substantially open to or overlooks another room (such as a living room, dining 
room, kitchen or master bedroom); 

B. Serves as an extension of that adjoining room; 

C. Shall not include a bathroom or any other plumbing, or closets; and 

D. Due to its location, layout and/or amenities is not easily usable as an additional 
bedroom. 

APARTMENT UNIT - one or more rooms with private bath and kitchen facilities 
comprising an independent rental unit. 

APPEALABLE COASTAL DEVELOPMENT PERMIT- After certification ofthe Local 
Coastal Program an action taken by the City on a Coastal Development Permit 
application may be appealed to the California Coastal Commission for only the following 
types of developments: 

1. Developments approved by the City between the sea and the first public road 
paralleling the sea or within 300 feet of the inland extent of any beach or of the mean 
high tide line of the sea where there is no beach, whichever is the greater distance. 
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2. Developments approved by the City not included within paragraph (1) that are located 
on tidelands, submerged lands, public trust lands, within 100 feet of any wetland, 
estuary, or stream, or within 300 feet of the top of the seaward face of any coastal 
bluff. 

3. Developments approved by the City not included within paragraph (1) or (2) that are 
located in a sensitive coastal resource area. 

4. Any development which constitutes a major public works project or a major energy 
facility as defined in this Chapter. The phrase "major public works" or a "major 
energy facility" as used in Public Resources Code Sec. 30603(a)(5) and in these 
regulations shall mean: any proposed public works project or energy facility, as 
defined by Section 13012 of the Coastal Commission Regulations and the Coastal 
Act. 

ARBOR- a shady garden shelter, typically covered with or formed of vines or other 
climbing plants. 

ARCADE, GAME (PENNY) - any premises where there is maintained five or more 
games of skill or amusement whereby machines, contests, devices, games, tables, boards 
or amusements, the operation of which is permitted, controlled, obtained, conducted, 
allowed, authorized or made possible by the depositing of any coin, plate, disc, slug or 
key into any slot, crevice or other opening or receptacle, or by the payment of any fee or 
fees, and where said machine, contest, device, game, table, board or amusement tests, or 
provides a means for testing, the skill of the operator thereof with reference to its 
operation or the results thereof. 

AREA DENSITY DIAGRAM- see FLOOR AREA RATIO. 

AREA, NET - that portion of a lot or parcel of land which is: 

1. Not subject to any easement or included as a proposed public or private facility such 
as an alley, highway or street or other necessary public site within a proposed 
development project; 

2. Subject to an easement where the owner of the underlying fee has the right to use the 
entire surface except that portion where the owner of the easement may place utility 
poles or minor utility structures; 

3. That portion of a corner lot or corner parcel of land not to exceed five ( 5%) percent of 
the net area within a corner cutoff. 

Except as above provided, portions of a lot or parcel of land subject to a highway 

~ 
·~ -

:•' "' 

" 
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easement or any other private or public easement shall not be counted as a part of the net 
area. 

ART GALLERY - a retail or wholesale establishment featuring exhibits and sale of art 
work including but not limited to drawings, paintings, sculptures, ceramics, photographs, 
and other art media. 

ARTIST LOFT/STUDIO- A room or structure in which original works of art are created 
on site and, if living quarters for the artist are included, the living quarters do not exceed 
fifty percent (50%) of the square footage of the total studio space. 

AUTOMOBILE SERVICE STATION- any premises where gasoline and other 
petroleum products are sold and/or light maintenance activities such as engine tuneups, 
lubrication, minor repairs and carburetors cleaning are conducted. Automobile services 
stations shall not include premises where heavy automobile maintenance activities such 
as engine overhauls, automobile painting and body and fender work are conducted. 

AWNING- a roof-like cover that projects from the wall of a building for the purpose of 
shielding a doorway or window from the elements. 

BAR AND COCKTAIL LOUNGE - saloons, bars, cocktail lounges, nightclubs, pubs, 
discotheques, taverns and similar places used primarily for drinking and designed for 
social interaction and/or stage show entertainment. 

BASEMENT - that portion of a building or structure between floors and ceiling, which is 
partly below and partly above grade, but so located that the vertical distance from grade 
to the floor below is more than the vertical distance from grade to ceiling. 

BED AND BREAKFAST INN - a facility offering transient lodging accommodations to 
the public and providing kitchen facilities adequate to provide meals to the guests of the 
facility only and not otherwise open to the public. 

BICYCLE PARKING SPACE - any permanently maintained bicycle rack or other 
similar device which is designed for the secure storage of a standard size bicycle. 

BLUFF EDGE- For coastal and canyon bluffs, the bluff edge shall be defined as the 
upper termination of a bluff, cliff, or seacliff. In cases where the top edge of the cliff is 
rounded away from the face of the cliff as a result of erosional processes related to the 
presence of the steep cliff, the bluff edge shall be defined as that point nearest the cliff 
beyond which the downward gradient of the surface increases more or less continuously 
until it reaches the general gradient of the cliff. In a case where there is a steplike feature 
at the top ofthe cliff face, the landward edge ofthe topmost riser shall be taken to be the 
bluff edge. Where a coastal bluff curves landward to become a canyon bluff, the termini 
of the coastal bluff edge, shall be defined as a point reached by bisecting the angle 
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formed by a line coinciding with the general trend of the coastal bluff line along the 
seaward face ofthe bluff, and a line coinciding with the general trend of the bluff line 
along the canyon facing portion of the bluff. Five hundred feet shall be the minimum 
length of bluff line or edge to be used in making these determinations. 

BOOKSTORE - any premises which has a substantial or significant portion of its stock in 
trade books, magazines, periodicals, pamphlets or newspapers. 

BUILDING- any structure having a roof supported by columns or walls and intended for 
the shelter, housing or enclosure of any individual, animal, process, equipment, goods or 
materials or any kind or nature. 

BUILDING, ENCLOSED- a structure which is not open to the air for more than forty 
percent (40%) of its surface. 

BULK - is the total interior cubic volume as measured from the exterior surface of the 
structure. 

CALIFORNIA COASTAL ACT OR COASTAL ACT - is the California Coastal Act of 
1976, Division 20 of the Public Resources Code, as amended. 

CELLAR - that portion of a building between floor and ceiling which is wholly or partly 
below grade and so located that the vertical distance from grade to the floor below is 
equal to or greater than the vertical distance from the grade to ceiling. 

CENTERLINE - where reference is made to the 'centerline' of any parkway, major or 
secondary highway, such centerline is deemed to be the centerline established by the 
County engineer for any proposed or dedicated public way which, in whole or in part, is 
included in any such parkway, major or secondary highway. The established centerlines 
are those shown on a series of maps entitled County Surveyor's Maps or County 
Surveyor's Field Maps on file in the office of the County engineer, except that where two 
or more such center lines are shown on any map in said series of maps, the centerline 
labeled 'proposed centerline' is deemed to be the centerline of the parkway, major or 
secondary highway. 

CHANGE OF USE - a discontinuance of a use and the substitution of a different use. 

CHAPTER THREE POLICIES are those policies of the Coastal Act contained in Chapter 
Three as amended, commencing with Section 30200, which constitute the standards by 
which the adequacy of Local Coastal Programs and the permissibility of proposed 
development subject to the provisions of the Coastal Act are determined. 

CITY COUNCIL- refers to the City Council of the City of Malibu. 
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CLIFF- any high, very steep to perpendicular or overhanging face of rock, a precipice. 

CLUB - a group of people organized for a common purpose to pursue common goals, 
interests or activities and usually characterized by certain membership qualifications, 
payment of fees and dues, regular meetings, and a constitution and by-laws. 

COASTAL BLUFF - a high bank or bold headland, 1 0 feet or more in vertical extent, 
with a broad, precipitous, sometimes rounded cliff face overlooking a body of water. 

COASTAL COMMISSION is the California Coastal Commission. 

COASTAL DEPENDENT DEVELOPMENT OR USE - any development or use which 
requires a site on, or adjacent to, the sea in order to be able to function at all. 

COASTAL DEVELOPMENT PERMIT - is a permit for any development or use within 
the coastal zone that is required pursuant to this Chapter and of subdivision (a) of the 
Coastal Act Section 30600. 

COASTAL RESOURCES - include, but are not limited to, public access opportunities, 
visitor and recreational facilities, water-oriented activities, marine resources, biological 
resources, environmentally sensitive habitat areas, agricultural lands, and archaeological 
or paleontological resources. 

COASTAL ZONE - means the land and water area boundaries established by the State 
Legislature as defined in Coastal Act Section 30103. 

COMMERCIAL PARKING LOT OR BUILDING - a parking area or structure 
established or operated as a business, providing off street parking for a fee or charge. 

COMMISSION- refers to the Planning Commission of the City ofMalibu, except as 
provided in Section 9 .1.19 of the Malibu Zoning Ordinance. 

COMMON INTEREST DEVELOPMENT - any residential condominium, residential 
community apartment house, or residential stock cooperative. 

COMMUNICATION EQUIPMENT BUILDING- a building housing operating 
electrical and mechanical equipment necessary for the conducting of a public utility 
communications business, with or without personneL 

COMPATIBLE -that which is harmonious with and will not adversely affect 
surrounding buildings and/or uses. 

CONDITIONS OF USE- a development standard determined to be necessary to permit 
the harmonious introduction of a use in a zone and therefore a prerequisite to place or 
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CONDOMINIUM - an estate in real property consisting of an undivided interest in 
common in a portion of a parcel of real property together with a separate interest in space 
in an apartment building on such real property. A "condominium" may include, in 
addition, a separate interest in other portions of such real property. 

CONDOMINIUM ASSOCIATION - the association which administers and maintains the 
common property and common elements of a condominium. 

CONVENIENCE STORE - any retail establishment offering for sale pre-packaged food 
products, household items, and other goods commonly associated with the same and 
having a gross floor area of less than 5000 square feet. 

COUNCIL- refers to the City Council of the City ofMalibu. 

COUNTY- refers to the County of Los Angeles. 

COUNTY ENGINEER- refers to the County Engineer of the County of Los Angeles. 

DECK - an open porch or platform which projects more than two (2) feet from the 
adjacent structure or is freestanding and at least two (2) feet in width. 

DEMOLITION - the deliberate removal or destruction ofthe frame or foundation of any 
portion of a building or structure for the purpose of preparing the site for new 
construction or other use. 

DEVELOPMENT - on land, in or under water, the placement or erection of any solid 
material or structure; discharge or disposal of any dredged material or of any gaseous, 
liquid, solid, or thermal waste; grading, removing, dredging, mining, or extraction of any 
materials; change in density or intensity of use ofland, including, but not limited to, 
subdivision pursuant to the Subdivision Map Act (commencing with section 66410 of the 
Government Code), and any other division of land, including lot splits, except where the 
land division is brought about in connection with the purchase of such land by a public 
agency for public recreational use; change in the intensity of use of water, or of access 
thereto; construction, reconstruction, demolition, or alteration of the size of any structure, 
including any facility of any private, public, or municipal utility; and the removal or 
harvesting of major vegetation other than for agricultural purposes, kelp harvesting, and 
timber operations which are in accordance with a timber harvesting plan submitted 
pursuant to the provisions of the Z'berg-Nejedly Forest Practice Act of 1973 
(commencing with Section 4511 ). 

As used in this section, "structure" includes, but is not limited to, any building, road, 
pipe, flume, conduit, siphon, aqueduct, telephone line and electrical power transmission 
and distribution line. 

= ; 
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DEVELOPMENT AREA- the approved portion of a project site that is developed, 
including the building pad and all graded slopes, all structures, and parking areas,..aml 
safety turnarounds. The area of one access driveway or roadway not to exceed twenty 
feet wide, and one hammerhead safety turnaround, as required by the Los Angeles 
County Fire Department not located within the approved building pad shall be excluded 
from the total development area. The fuel modification area required by the Los Angeles 
County Fire Department for approved structures may extend beyond the limits of the 
approved development area. 

DIRECTOR- refers to the Planning Director of the City ofMalibu or his/her designated 
appointee. 

DISASTER- means any situation in which the force(s) which destroyed a structure were 
beyond the control of its owners. 

DOMESTIC ANIMAL - an animal which is commonly maintained in residence with 
humans. 

DORMITORY- a building used as group living quarters for a student body in 
conjunction with a college, university, boarding school, orphanage or other similar 
institutional use. 

DRIP LINE - a vertical line extending from outermost portion of a tree canopy to the 
ground. 

DRY CLEANING ESTABLISHMENT - any premises, equipped to perform the service 
as defined in the California Business and Professions Code. A 'dry cleaning 
establishment' may include a dry cleaning agency, a retail or wholesale dry cleaning plant 
and dry cleaning, self-service or coin operated. 

DRY CLEANING PLANT, RETAIL- a plant, the gross sales ofwhich consist of at least 
fifty-one percent (51%) of direct sales to persons other than licensed dry cleaners. 

DRY CLEANING PLANT, WHOLESALE- a plant, the gross sales of which consist of 
at least fifty-one percent (51%) of sales to licensed dry cleaners. 

DWELLING, SINGLE-FAMILY- a building containing one dwelling unit constructed 
entirely on-site, or a unit constructed and/or assembled off-site, including mobile homes 
manufactured and certified under the National Mobilehome Construction and Safety 
Standards Act of 1974 and located on a permanent foundation system approved by the 
Building Department. 

DWELLING UNIT - one or more rooms in a building or portion thereof designed, 
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intended to be used or used for occupancy by one family for living and sleeping quarters 
and containing only one kitchen. 'Dwelling unit' also includes: 

A. One or more habitable rooms within a mobile home which are designed to be 
occupied by one family with facilities for living, sleeping, cooking, eating and 
sanitation; and 

B. Any room used for sleeping accommodations which contains a bar sink and/or gas, 
electrical or water outlets designed, used or intended to be used for cooking facilities 
except a guest room or guest suite in a hotel; and 

C. Each space or pad designed and allocated to accommodate a mobile home within a 
mobile home park. 

DWELLING UNIT, EFFICIENCY- a dwelling unit consisting of not more than one 
habitable room together with a kitchen or kitchenette and sanitary facilities. 

EASEMENT- a grant of one or more of the property rights by the property owner to 
and/or for the use by the public, a corporation Of another person or entity. 

EFFECTIVE DATE OF THE COASTAL ACT- is February 1, 1973 for areas subject to 
the California Coastal Zone Conservation Act and is January 1, 1977 for those areas 
identified as the Coastal Zone and subject to the California Coastal Act of 1976. 

EFFECTIVE DATE OF THE MALffiU LOCAL IMPLEMENTATION PLAN- is 
September_ 2002. 

EMERGENCY - means a sudden unexpected occurrence demanding, immediate action to 
prevent or mitigate loss or damage to life, health, property or essential public services. 

EMERGENCY COMMUNICATION AND SERVICE FACILITY - A structure whose 
primary purpose is for communication or communication-related service activity in 
support of emergency response activities. Such facilities are typically unmanned, and 
during emergencies are not used as centers for emergency personnel. 

ENCROACH - to conduct any development activity within the protected zone of a tree 
protected under section_ or to intentionally damage any part of a protected tree or its 
root system, including but not limited to, burning, applying toxic substances, 
overwatering, operating machinery, paving, changing the natural grade, or excavating. 

ENERGY FACILITY - any public or private processing, producing, generating, storing, 
transmitting, or recovering facility for electricity, natural gas, petroleum, coal, or other 
source of energy. 
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ENVIRONMENTALLY SENSITIVE HABITAT AREA (or ESHA) - is any area in 
which plant or animal life or their habitats are either rare or especially valuable because 
of their special nature or role in an ecosystem and which could be easily disturbed or 
degraded by human activities and developments. 

EXCLUSIVE USE- means a use that precludes use in the area of the event for public 
recreation, beach access or access to coastal waters other than for or through the event 
itself. 

EXECUTIVE DIRECTOR- is the Executive Director of the California Coastal 
Commission. 

FACADE - the exterior wall of a building exposed to the public view or that wall viewed 
by persons not within the building. 

FAMILY - one or more individuals occupying a dwelling unit and living as a single 
household. 

FEASIBLE- means capable of being accomplished in a successful manner within a 
reasonable period of time. taking into account economic, environmental, social, and 
technological factors. 

FENCES, WALLS AND HEDGES - artificially constructed barriers of any material or 
combination of materials erected to enclose or screen an area of land. See also OPEN 
FENCING. 

FILL - any earth or material or substance, including pilings, placed for the purposes of 
erecting structures thereon, placed in a submerged or upland area. 

FlRST PUBLIC ROAD PARALLELING THE SEA or FIRST PUBLIC ROAD - shall 
mean that road nearest the sea, as defined in this Section, and which meets all of the 
following criteria: 

1. The road is lawfully open and suitable for uninterrupted use by the public; 

2. The road is maintained by a public agency; 

3. The road contains an improved all-weather surface open to motor vehicle traffic in at 
least one direction; 

4. The road is not subject to any restrictions on use by the public except during an 
emergency or for military purposes; and 

·, 



FINAL DRAFT 
City of Malibu LCP Local Implementation Plan 

August 2002 
Page 12 

5. The road connects with other public roads providing a continuous access system and 
generally parallels and follows the shoreline of the sea so as to include all portions of 
the sea where the physical features such as bays, lagoons, estuaries and wetlands 
cause the waters of the sea to extend landward ofthe generally continuous coastline. 

FLAG, OFFICIAL- an official flag of the United States of America and other nations, 
states, countries, or municipalities. 

FLOOR AREA, GROSS - the sum of the gross horizontal areas of the several floors of a 
building measured from the interior face of exterior walls, or from the centerline of a wall 
separating two buildings, but not including interior parking spaces, loading space for 
motor vehicles, vehicular maneuvering areas, or any space where the floor-to-ceiling 
height is less than six feet. 

FLOOR AREA RATIO - the formula for determining permitted building area as a 
percentage oflot area; obtained by dividing the above-ground gross floor area of a 
building or buildings located on a lot or parcel of land by the total area of such lot or 
parcel ofland. 

FRONTAGE, BUILDING- the exterior building wall of a ground floor business 
establishment on the side or sides of the building fronting and/or oriented toward a public 
street or highway. 'Building Frontage' shall be measured continuously along said 
building wall for the entire length of the building establishment, including any portion 
thereof which is other than parallel to the remainder ofthe wall. 

FRONTAGE, PRIMARY COMMERCIAL- the portion of a commercially zoned lot 
which parallels the block face which contains the greatest amount of commercial zoning. 

FRONT AGE, STREET - that portion of a lot or parcel of land which borders a public 
street. 'Street Frontage' shall be measured along the common lot line separating said lot 
or parcel of land from the public street, highway or parkway. 

GAME ROOM or GAMING AREA - an area designated exclusively for customer 
participation entertainment providing gaming, pool tables, pinball machines, etc. 

GARAGE - a deck, building, structure or part thereof, used or intended to be used for the 
parking and storage of motor vehicles. 

GARAGE SALE - any sale held for the purpose of selling, trading or otherwise disposing 
of unwanted household furnishings, personal goods or other tangible properties of a 
resident of the premises on which the sale is conducted in a residential zone. 

GARAGE, SEMI-SUBTERRANEAN- a structure used for parking and storage of 
vehicles located partly underground with the finished floor of the first level of the 

• 
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structure averaging not more than 50% above the average natural or existing grade of the 
parcel, except for openings for ingress and egress. 

GARAGE, SUBTERRANEAN- a structure used for parking and storage of vehicles 
which is wholly below grade except for opening for ingress and egress. 

GEOTECHNICAL HAZARD - soils or geologic conditions that could adversely affect 
the safety of the building site in accordance with the current Building Code. 

GRADE (ground level) - the natural or finished ground level at all walls of a building, 
whichever results in a lower building height. In cases where walls are parallel to and 
within five feet of sidewalks, the above ground level shall be measured at the sidewalks. 

GRADING PROJECT, OFF SITE TRANSPORT- any excavation or fill, or combination 
thereof, necessary and incidental to impending building construction or other lawful 
development which will require the removal from, or importation to, a lot or parcel of 
land more than 5,000 cubic yards of dirt, soil, sand, gravel, rock, clay, decomposed 
granite or other minerals along a transport route having more than ten (1 0) occupied 
dwelling units in single or two family residences, apartment houses, mobile homes or any 
combination thereof, or having a hospital or an accredited public or private school 
offering instruction required to be taught by the Education Code of the State of 
California, located within a parallel corridor two hundred (200) feet wide on each side of 
and measures from the edge of the existing right-of-way for a distance equal to the extent 
of such route of for a distance of 2640 feet, whichever distance is less. 'Impending 
building construction or development' shall mean the initiation of such construction or 
development within one year. 

GRADE PROJECT, ON SITE- any excavation or fill, or combination thereof, requiring 
a grading permit under the provisions of Chapter 1 of Article VIII (Building Code) of this 
Code which will involve a volume of earth greater than 50,000 cubic yards, whether filed 
as one permit or the cumulative total of more than one permit on the same lot or parcel of 
land within a one-year period. 

GRAND OPENING - an advertising event which has as its purpose, the promotion of a 
newly opened use, a change in the orientation of a use or reopening of a use following 
remodeling or major renovation. 

GROUND FLOOR - the first floor of a building other than a cellar or basement. 

GUEST HOUSE- attached or detached living quarters on the same premises as a single 
family residence for the use of family members, guests or employees of the occupants of 
such residence, containing no kitchen facilities and not rented or otherwise used as a 
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separate dwelling. The maximum living area of a guest house shall not exceed -+W 900 
square feet, including any mezzanine or storage space. A guest house may include a 
garage not to exceed 400 sq. ft. The square footage of the garage shall not be included in 
the maximum living area. 

HABIT ABLE FLOOR AREA ~ see LIVING AREA. 

HANDICAPPED ACCESSIBLE UNIT - a building or portion of a building containing 
one dwelling unit, intended or used for the sole occupancy of not more than two persons 
at any time, one of whom is physically or mentally disabled. 

HEALTH CLUB- means but is not limited to gymnasiums (except public), private clubs 
(athletic, health or recreational), with full service facilities including but not limited to 
showers, lockers, pools and saunas. 

HEDGES - see FENCES. 

HEIGHT, BEACHFRONT LOT the vertical distance from the lowest recommended 
finish floor elevation on the ocean side (as defined by a licensed civil engineer, based 
upon a comprehensive wave action report) and the vertical distance as measured from the 
centerline of the road on the land side, apportioned such that the height ofthe portion of 
the building measured from the centerline of the road is no more than half of the total 
length (front-to-rear) of the structure. 

HEIGHT, NON-BEACHFRONT LOT the vertical distance between the top of the 
structure and finished or natural grade, whichever results in a lower building height. (See 
GRADE) 

HELIPORT - any helicopter landing area used, designed or intended to be used for the 
receiving or discharging of passengers and cargo and shall include any appurtenant 
facilities for passengers, cargo, or for the servicing, repair, shelter or storage of 
helicopters. 

HELISTOP - any helicopter landing area used, designed or intended to be used for the 
receiving or discharging of passengers and cargo, but shall not include other appurtenant 
facilities permitted at a heliport other than a shelter for passengers. 

HIGH INTENSITY USE ~ commercial uses whose activities could adversely impact 
adjacent residences, schools, or other uses; such as alcohol sales, gasoline stations, 
automobile and truck repair and parts, 24-hour markets, carry out food establishments, 
entertainment (nightclubs, concert halls, dance clubs, etc.), video arcades, restaurants and 
bars, and adult businesses. 

HIGH OCCUPANCY FACILITIES - all buildings with assembled occupancies of 100 or 
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HOME OCCUPATION - any activity carried out for gain by a resident conducted as an 
accessory use in the resident's dwelling unit. 

HOSPICE- see RESIDENTIAL CARE FACILITY. 

HOSPITAL - any institution, place, building or agency licensed by the Departments of 
Public Health, or Mental Hygiene ofthe State of California, which maintains and 
operates organized facilities for the diagnosis, care and treatment of human illness, 
including convalescence, and includes sanitarium, sanitorium, convalescent home, 
nursing home and maternity home. 

HOSPITAL, SMALL ANIMAL - any facility providing medical or surgical treatment, 
clipping, bathing or other services, including incidental boarding to dogs, cats and other 
animals. 

HOTEL - a facility offering transient lodging accommodations to the general public and 
providing additional services, such as restaurants and meeting rooms. 

HOTEL ROOM - a unit or room in a hotel or motel, used for transient purposes and not 
the principal place of residence ofthe occupant(s). 

HOUSEHOLD - a family living together in a single dwelling unit, with a common access 
to, and common use of, all living and eating areas and all areas and facilities for the 
preparation and storage of food within the dwelling unit. 

ILLEGAL NONCONFORMING BUILDING OR USE - a building or use that does not 
conform to one or more of the provisions of the Malibu Zoning Ordinance and did not 
lawfully exist on the effective date of applicable chapters of the Malibu Zoning 
Ordinance. 

INCIDENTAL USE - a use which is secondary to the primary use of a property and 
which does not intensify the use. 

INFILL LOT, RESIDENTIAL ZONE -lot where at least 80% of the legal lots within a 
300 foot radius of the subject lot, but in no event less than 10 lots, are developed with a 
residential structure. "Infill Development" shall apply to a situation where construction 
of a single-family dwelling and/or duplex in limited situations on a vacant lot or the 
demolition of an existing residential dwelling and construction of a new dwelling is 
proposed in an existing, geographically definable residential community which is largely 
developed or built out with similar structures. When applied to beachfront development, 
this situation consists of an existing linear community of beach fronting residences where 
the vast majority oflots are developed with residential dwellings and relatively few 
vacant lots exist. Infill development can occur only in instances where roads and other 
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services are already existing and available within the developed community or stretch of 
beach. Infill development shall not apply to the construction of a shoreline protective 
device. 

INTENSIFICATION OF USE- a change of use, degree of use or increase in size (area) 
of a use. 

KENNEL - an establishment in which three or more dogs or domesticated animals more 
than four months old are housed, groomed, bred, boarded, trained, or sold. 

KITCHEN - a room or space within a building intended to be used for the cooking and 
preparation of food. 

LAND DIVISION- includes subdivisions (through parcel map or tract map), lot line 
adjustments, redivisions, mergers and certificates of compliance except as provided in 
LUP Policy 5.40). 

LIFE OF THE PROJECT - shall be 100 years. 

LIMITED DURATION - a period oftime which does not exceed a two week period on a 
continual basis, or does not exceed a consecutive four month period on an intermittent 
basis; 

LIMITED EQUITY COOP ERA TNE - a corporation organized pursuant to the 
California Health and Safety Code and the California Business and Professionals Code. 

LNING AREA - the interior habitable area of a dwelling unit, including basements and 
attics but does not include a garage or accessory structures. 

LOFT - see MEZZANINE. 

LOT - a designated parcel, tract or area of land consisting of a contiguous quantity of 
land in one ownership established by plot, subdivision, or as otherwise permitted by law. 

LOT AREA - the total area within the lot lines of a lot, excluding any street rights of 
way. 

LOT, CORNER- a lot or parcel ofland situated at the intersection ofto or more 
parkways, highways or streets, which parkways, highways or streets have an angle or 
intersection measured within said lot or parcel ofland of not more than 135 degrees. 

LOT, FLAG- a lot or parcel ofland taking access by a strip, owner of which lot or parcel 
of land has fee-simple title to said strip extending from the main portion of the lot or 
parcel of land to the adjoining parkway, highway or street. 
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LOT, INTERIOR- a lot or parcel ofland other than a corner or flag lot. 

LOT, KEY- an interior lot adjoining the rear lot line of a reversed corner lot. 

LOT LINE - a boundary line of a lot or a parcel of land. 

LOT LINE, FRONT - a line separating the front yard from the parkway, highway or 
street upon which the yard fronts; or, in the case of a flag lot where the front yard is 
oriented toward an adjoining lot, the line separating such front yard from said adjoining 
lot. 

LOT LINE, REAR - a lot line which is opposite and most distant from the front lot line. 
For a triangular or gore-shaped lot the rear lot line shall mean a line ten (10) feet in length 
within the lot which is parallel to the front lot line, or parallel to the chord of a curved 
front lot line, and at the maximum distance from the front lot line. 

. . 
LOT LINE, SIDE - any lot boundary line which is not a front lot line, or a rear lot line. 

LOT, REVERSED CORNER- a corner lot, the parkway, highway or street side of which 
is substantially a continuation of the front lot line of a lot or parcel of land which adjoins 
the rear lot line of said lot. 

LOT, THROUGH - a lot having frontage on two parallel or approximately parallel 
parkways, highways and/or streets. 

MAJOR PUBLIC WORKS AND MAJOR ENERGY FACILITIES - facilities that cost 
more than one hundred thousand dollars ($1 00,000) with an automatic annual increase in 
accordance with the Engineering News Record Construction Cost Index, except for those 
governed by the provisions ofPublic Resources Code Sections 30610, 30610.5, 30611 or 
30624. Notwithstanding the criteria above, "major public works" also means publicly 
financed recreational facilities that serve, affect, or otherwise impact regional or 
statewide use of the coast by increasing or decreasing public recreational opportunities or 
facilities. 

MANUFACTURING - manufacturing activities include apparel and other garment 
products, furniture and fixtures, printing both commercial and industrial, leather products, 
pottery, glass blowing and the measuring, analyzing, and controlling instruments, 
photographic, medical and optical goods and the like. 

MEZZANINE - an intermediate level without walls or partitions, placed in any story or 
room and open to the space below. When the total of any such mezzanine floor exceeds 
33-1/3% of the total floor area in that room, it shall constitute an additional story. The 
clear height above or below a mezzanine floor shall not be less than seven (7) feet. No 
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more than one continuous mezzanine may be permitted in any one room. A loft shall be 
considered a mezzanine. 

MOBILE HOME PARK means any area or tract of land where one or more mobile home 
spaces are rented or leased or held out for rent or lease to accommodate mobile homes 
used for human habitation. 

MOBILE HOME SPACE means any area designated, designed or used for the occupancy 
of one mobile home on a temporary, semi-permanent or permanent basis. 

MOTEL- A facility offering transient lodging accommodations to the public in a group 
of attached or detached buildings containing guest rooms, some or all of which have a 
separate entrance leading directly from the outside of the building to automobile parking 
space conveniently located on the lot or parcel of land, does not provide accessory uses 
such as restaurants or meeting rooms, and not otherwise open to the public. 

MOTOR VEHICLE REPAIR FACILITIES - the use of any building, premises or land in 
which or upon which the maintenance, servicing, repair, or painting of vehicles is 
conducted or rendered. 

MOTOR VEHICLE SALES FACILITIES - the use of any building, premises or land for 
the display and sale and/or lease of new or used automobiles, light trucks, vans, trailers, 
or recreational vehicles and including any warranty repair work and other repair service 
conducted as an accessory use. 

MOTOR VEHICLE WASHING FACILITY - any building or premise or portion thereof 
used for washing motor vehicles. 

MULTI-FAMILY RESIDENCE- a building or portion thereof used for occupancy by 
two or more families living independently of each other and containing three or more 
dwelling units. 

NARROW RESIDENTIAL LOT - any residentially zoned lot with a width of forty feet 
( 40') or less. 

NEIGHBORHOOD-SERVING CONSTRUCTION SERVICES- Construction service 
companies including, but not limited to, paving, electrical, painting and plumbing 
contractors which provide construction support services primarily to local residents and 
business owners. Ancillary uses of such businesses may include outdoor storage and 
maintenance of equipment and materials used in the course of normal business 
operations. 

NIGHTCLUBS - any bar, cocktail lounge, discotheque, restaurant, or similar activity 
which includes alcoholic beverage service, dancing and/or entertainment, whether such 
activity is the principal business use or incidental to a primary use. 

• 
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NON-PERMANENT STRUCTURES - include, but are not limited to, bleachers, 
perimeter fencing, vendor tents/canopies, judging stands, trailers, portable toilets, 
sound/video equipment, stages, platforms, movie/film sets, etc., which do not involve 
grading or landform alteration for installation 

NURSERY SCHOOL- a school of pre-elementary school age children which provides 
controlled activities and/or instruction. 

NURSING HOME - a facility licensed to provide full-time convalescent or chronic 
illness or infirmity, are unable to care for themselves. 

ON-SITE - any activity or item that is located on the lot which is the subject of 
discussion. 

OPEN FENCING - a barrier constructed of material which is transparent, such as glass or 
plastic panels, or wrought iron or other solid material which is 90 percent open to light 
and air. See also OPEN/PERMEABLE, NON-VIEW OBSCURING. 

OPEN/PERMEABLE, NON-VIEW OBSCURING- fencing constructed ofmaterial 
which is transparent, such as glass or plastic panels, or wrought iron or other solid 
material which is 90 percent open to light and air. 

OUTDOOR DINING- that portion of any restaurant or other eating establishment where 
seating is provided and food and/or beverages are served, on public or private property, 
where there is not a roof and walls on all sides of the seating area. 

OUTDOOR STORAGE - the keeping in an unroofed area, of any goods, junk, material, 
merchandise or vehicles in the same place for more than twenty-four (24) hours. 

PASSIVE RECREATIONAL USE - any activity normally associated with beach use 
including, but not limited to, walking, jogging, swimming, sunbathing, picnicking, 
fishing, and surfing. This does not include use of the beach for organized sports 
activities, temporary events, or vehicular access, except for emergency or maintenance 
purposes. 

PERMIT - any license, certificate, approval, or other entitlement for use granted or 
denied by any public agency which is subject to the provisions of this division. 

PERMITTED USE - any use allowed in a zoning district and subject to the restrictions 
applicable to that zoning district. 

PERSON- any individual, firm, copartnership, partnership of any kind, joint venture, 
association, social club, fraternal organization, domestic or foreign corporation, estate, 
trust, business trust, receiver, syndicate, joint stock company, this and any other county, 
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city and county, municipality, district or other political subdivision, or any other group or 
combination thereof. 

PERSONAL SERVICES- a business which provides a service, such as a beauty salon, a 
barber shop, hair, nail, massage services and tanning salons. 

PHILANTHROPIC, CHARITABLE OR EDUCATIONAL NON-PROFIT ACTIVITY
any activity of a non-commercial, non-political, and non-profit making nature. 

PLANNING COMMISSION- refers to the Planning Commission of the City ofMalibu, 
except as provided by Section 9.1.19 of the Malibu Zoning Ordinance. 

PLANNING VERIFICATION - a ministerial verification by the Building or Planning 
Departments to determine for purposes of reconstruction the physical specifications of a 
structure destroyed or damaged by fire, earthquake, act of war or other calamity. 

PRIMARY BUILDING- the main building or structure in which the principal use of the 
lot on which it is situated is conducted, as distinguished from a secondary or accessory 
building or structure. 

PRIMARY USE- a principal or dominant use established, or proposed to be established, 
on a lot or parcel of land, as distinguished from a secondary or accessory use. 

PROCESSING - a series of operations, usually in a continuous and regular action or · 
succession of actions, taking place or carried on in a definite manner. 

PROFESSIONAL OFFICE - the office of a member of a recognized profession 
maintained for the conduct of that profession. 

PROPERTY LINE - the recorded boundary of a parcel of land. 

PROTECTED ZONE of a tree protected under Section 5.2 ofthe Malibu LIP shall mean 
that area within the dripline of the tree and extending at least five feet beyond the 
dripline, or 15 feet from the trunk of the tree, whichever is greater. 

PUBLIC TRUST LANDS - all lands subject to the Common Law Public Trust for 
commerce, navigation, fisheries, recreation, and other public purposes. Public trust lands 
include: tidelands, submerged lands, beds of navigable lakes and rivers, and historic 
tidelands and submerged lands that are presently filled or reclaimed, and which were 
subject to the Public Trust at any time. 

PUBLIC UTILITY SERVICE CENTER- any buildings or premises used for the 
administration of public utility repair, maintenance and installation crews, including 
parking for vehicles not to exceed two tons rated capacity, but not including warehouses 

... 
.. 
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PUBLIC UTILITY SERVICE YARD- any building or premises used for the office, 
warehouse, storage yard or maintenance garage of a public utility, including microwave 
repeater stations when incorporated as a part of the service yard use. 

PUBLIC VIEWING AREA- a location along existing scenic public roads and trails or 
within public parklands or beaches where there are scenic views of the beach and ocean, 
coastline, mountains, ridgelines, canyons and other unique natural features or areas. 

PUBLIC WORKS - includes the following: 

1. All production, storage, transmission, and recovery facilities for water, sewerage, 
telephone, and other similar utilities owned or operated by any public agency or by 
any utility subject to the jurisdiction of the Public Utilities Commission, except for 
energy facilities. 

2. All public transportation facilities, including streets, roads, highways, public parking 
lots and structures, ports, harbors, airports, railroads, and mass transit facilities and 
stations, bridges, trolley wires, and other related facilities. 

3. All publicly financed recreational facilities, all projects of the State Coastal 
Conservancy, and any development by a special district. 

4. All community college facilities. 

RECREATION CLUB, COMMERCIAL - a commercial enterprise offering the use of 
indoor or outdoor recreational facilities to the public. 

RECREATION CLUB, PRN ATE- an association of persons who are bona fide 
members, paying regular dues, and organized to provide indoor or outdoor recreational 
facilities for members and their guests, but not including an association organized 
primarily to render a service customarily carried on as a commercial enterprise. 

RECREATION FACILITIES, NEIGHBORHOOD indoor and outdoor recreation 
facilities established by an association of persons who are bona fide members and operate 
as a nonprofit corporation to provide outdoor recreation facilities for residents in the 
immediate vicinity and their guests. Such facilities may include a clubhouse, changing 
rooms and similar subordinate facilities in conjunction with the outdoor recreation 
activity, but shall not include a restaurant or bar. 

RELIGIOUS FACILITIES - churches, temples, or other places used exclusively for 
religious worship, including customary incidental educational, residential and social 
activities in conjunction therewith. 
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REMEDIAL GRADING- grading recommended by a geotechnical consultant that is 
necessary to mitigate a geotechnical hazard on a site (including access drives), such as 1) 
repair of a landslide, 2) over-excavation of a building site to remediate expansive or 
compressible soils, and/or 3) altering a building pad to improve site stability (usually by 
removing materials and lowering finish grade). 

REMODEL - the upgrade of the interior or exterior faces of a building or structure 
without altering the existing foundation, footprint or building envelope. Remodeling may 
include the replacement of exterior walls within the limitations described herein and 
according to the requirements of the Building Code provided that such remodeling can 
meet the standards for zone clearance or plot plan review. 

RESEARCH AND EDUCATION -when used as a permitted use, refers to scientific, 
teaching, and learning activities consistent with preservation of the resources subject to 
the research and educational purpose. 

RESIDENTIAL CARE FACILITY - any family home or group care facility for care of 
persons in need of personal services, supervisio,n or assistance essential for sustaining the 
activities of daily living or for the protection of the individual, excluding jails and other 
detention facilities. 

RESIDENTIAL CARE FACILITY FOR THE ELDERLY - a housing arrangement 
chosen voluntarily by persons 60 years of age or over, or their authorized representative, 
where varying levels and intensities of care and supervision, protective supervision, 
personal care, or health-related services are provided, based upon their varying needs, as 
provided in California Health and Safety Code Section 1569.2, as the same may be 
amended from time to time. 

RESIDENTIAL COMMUNITY APARTMENT HOUSE- a residential complex in 
which an undivided interest in the land either in fee simple or a term of years, is coupled 
with the right of exclusive occupancy in an apartment located therein. 

RESIDENTIAL CONDOMINIUM - an estate in real property consisting of an undivided 
interest in common in a parcel of real property together with a separate interest in space 
in a residential complex located on such real property. A residential condominium may 
include, in addition, a separate interest in other portions of such real property. Such 
estate may, with respect to the duration of its enjoyment, be either (i) an estate of 
inheritance or perpetual estate, (ii) an estate for life, or (iii) an estate for years, such as a 
leasehold or a sub leasehold. 

RESIDENTIAL STOCK COOPERATIVE- a residential complex which is owned, or is 
to be owned, by a corporation ("cooperative housing corporation") which is formed or 
availed of primarily for the purpose ofholding title to, either in fee simply or for a term 
of years, improved real property, if all or substantially all of the shareholders of such 

• 
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corporation receive a right of exclusive occupancy in a portion of the real property, title 
to which is held by the corporation, which right of occupancy is transferable only 
concurrently with the transfer ofthe share of shares of stock or memberships in the 
corporation held by the person having such right of occupancy. 

RESTAURANT - any building, room, space or portion thereof where food is prepared 
and sold for consumption primarily to persons seated within the building. A restaurant 
does not include incidental food service. 

RESTAURANT, CARRY OUT- any restaurant with prepared food or quickly cooked 
food for consumption on-site at provided seats and tables or for take out. Such 
restaurants are characterized generally by a limited menu, disposable wrapping for food 
and rapid turnover in customers. 

RIDGE LINE, PRIMARY - a hill, ridge or promontory which drops on either side of the 
top of this landform feature, and includes at least one of the following conditions: 1) 
forms a distinct part of the skyline when viewed from a public ~treet or highway; or, 2) is 
seen as a distinct and prominent edge against a backdrop ofland at least 500 feet behind 
it when viewed from a public street and contains an average slope of at least 3:1. 

RIDGELINE, SECONDARY- a hill, ridge, or promontory other than a primary 
ridgeline, but on which the elevation drops more than 10 feet in 100 feet horizontally on 
either side of the top of this landform feature. 

ROOM - an enclosed area which is designed, used or intended to be used as sleeping 
accommodations for any person(s), and which does not contain a bar sink and/or 
gas/electrical or water outlets designed, used or intended to be used for cooking facilities 
except as otherwise specifically provided by the Malibu Zoning Ordinance. 

ROOM, GUEST - one which is designed, used or intended to be used as a temporary 
sleeping accommodations for any person, and which does not contain a bar sink and/or 
gas, electrical or water outlets designed, used or intended to be used for cooking facilities 
except as otherwise specifically provided by the Malibu Zoning Ordinance. 

SANDY BEACH AREA - includes publicly owned and privately owned sandy areas 
fronting on coastal waters, regardless of the existence of potential prescriptive rights or a 
public trust interest. 

SCENIC AREA- places on, along, within, or visible from scenic public roads, trails, 
beaches, parklands and state waters that offer scenic vistas of the beach and ocean, 
coastline, mountains, canyons and other unique natural features or areas. 
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SCENIC RESOURCES MAP those maps designated and certified as a component of 
the City's LCP/LUP by the CalifOrnia Coastal Commission which identify Scenic Areas, 
Scenic Roads and Public Viewing Areas within or visible from the City of Malibu. 

SCENIC ROAD - those public roads within the City that traverse or provide views of 
areas with outstanding scenic qualities, that contain striking view of natural vegetation, 
geology, and other unique natural features, including the mountains, canyons, ridgelines, 
beach and ocean. 

SCHOOL- any building or part thereof which is designed, constructed or used for 
education or instruction, whether public or private, in any branch of knowledge. 

SEA - the Pacific Ocean and all harbors, bays, channels, estuaries, salt marshes, sloughs, 
and other areas subject to constant or periodic tidal action through any connection with 
the Pacific Ocean, excluding non-estuarine rivers, streams, tributaries, creeks, and flood 
control and drainage channels. 

SEA CLIFF - a cliff or slope produced by wave action, situated at the seaward edge of 
the coast or the landward side of the wave-cut platform, and marking the inner limit of 
beach erosion. 

SECOND UNIT - an attached or detached residential dwelling unit which provides 
complete independent living facilities for one or more persons. It shall include 
permanent provisions for living, sleeping, eating, cooking, and sanitation on the same 
parcel as the single family dwelling is situated. The maximum living area of a second unit 
shall not exceed ~ 900 square feet, including any mezzanine or storage space. A second 
unit may include a garage not to exceed 400 sq. ft. The square footage of the garage shall 
not be included in the maximum living area. 

SENSITIVE FACILITIES - those facilities which may by nature of their occupants be 
inhibited in their rapid evacuation capabilities, such as nursing homes, senior citizens' 
housing and other low-mobility uses; and commercial and industrial facilities containing 
hazardous materials or potentially hazardous operations requiring safe shut-down 
procedures. 

SETBACK - the distance between the parcel line and a building not including permitted 
projections. 

SHALLOW RESIDENTIAL LOT - any residentially zoned lot with a depth of one 
hundred feet (1 00') or less. 

SITE COVERAGE - the horizontal area measured at the outside of the exterior walls of 
the ground floor of all principal and accessory buildings on a lot. 

., 
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SPECIAL EVENT - a significant occurrence or happening which is arranged for a 
particular occasion or purpose. 

STAND - a structure for the display and sale of products with no space for customers 
within the structure itself. 

STORY - that portion of a building included between the upper surface of any floor and 
the upper surface of the floor next above, except that the topmost story shall be that 
portion of a building included between the upper surface of the topmost floor and the roof 
above. A basement shall not be considered a story if the finished first floor does not 
exceed three (3) feet above the average natural grade of the parcel. An unfinished attic 
shall not be considered a story. A mezzanine shall be considered a story if it is not open 
to the floor below, if it contains any enclosed rooms, bathrooms, closets, and the like, or 
if it contains more than 33-1/3% of the total floor area of the room(s) onto which it opens. 

STREAM - is a topographic feature that at least periodically conveys water through a bed 
or channel having banks. This includes watercourses having a surface or subsurface flow 
that supports or has supported riparian vegetation. 

STREET - a public or private right-of-way, major or secondary highway or alley, whose 
function is to carry vehicular traffic and/or provide vehicular access to abutting property. 

STRINGLINE RULE - a development standard used to establish beachfront structure 
setbacks. 

STRUCTURE- anything construed or erected which requires a fixed location on the 
ground, or is attached to a building or other structure having a fixed location on the 
ground. 

SUBMERGED LANDS - all lands that lie below the line of mean low tide. 

TEMPORARY EVENT- is (a) an activity or use that constitutes development as defined 
in Section 30106 of the Coastal Act but which is an activity or function which is or will 
be of limited duration and involves the placement of non-permanent structures such as 
bleachers, vendor tents/canopies, portable toilets, stages, film sets, etc., and/or involve 
exclusive use of sandy beach, parkland, filled tidelands, water, streets, or parking areas in 
temporary facilities, public or private buildings or open spaces, or outside of buildings 
which are otherwise open and available for general public use; or (b) an activity as 
defined in section (a) that involves any commercial component such as: admission fee, 
renting of facility, charging for valet parking or shuttle service and/or public advertising 

TEMPORARY STRUCTURE- a structure without any foundation or footings, and 
which is removed when the designated time period, activity, or use for which the 
temporary structure was erected has ceased. 
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THEATER- an enclosed building used for public assembly and/or entertainment, 
including sports events, theatrical performances, concerts and recitals, circuses, stock 
shows and conventions. This definition shall include auditorium. 

TIDELANDS - all lands which are located between the lines of mean high tide and mean 
low tide. 

TOTAL DEVELOPMENT SQUARE FOOTAGE- the calculation of the interior space 
of the primary and accessory structures (including interior and exterior walls). Accessory 
structures shall include, but are not limited to, guest houses, garages, barns, sheds, 
gazebos, cabanas. Decks, terraces and balconies shall not be included in total square 
footage calculations when they are a part of a primary or accessory structure and are open 
on all sides. 

TREE- a plant having at least one well defined stem or trunk and normally attaining a 
mature height of at least fifteen (15) feet, and having a trunk that shall be kept clear of 
leaves and branches at least six (6) feet above grade at maturity. 

TREE, 15-GALLON- a fifteen (15) gallon container tree shall be no less than one inch 
caliper and at least six (6) feet in height above grade at the time of planting. 

TREE, 24-INCH BOX- a twenty-four (24) inch box tree shall be no less than one and 
three quarters (1-3/4) inch caliper and at least seven (7) feet in height above grade at the 
time of planting. 

TREE REMOVAL - the destruction or displacement of a tree by cutting, bulldozing, or 
other mechanical or chemical method which results in physical transportation of the tree 
from its site and/or death of the tree. 

TRELLIS - A frame supporting open latticework, typically used for training vines and 
other climbing plants. 

UPLAND LIMIT OF A WETLAND- is 1) the boundary between land with 
predominately hydrophytic cover and land with predominately mesophytic or xerophytic 
cover; 2) the boundary between soil that is predominately hydric and soil that is 
predominately nonhydric; or 3) in the case of wetlands without vegetation or soils, the 
boundary between land that is flooded or saturated at some time during years of normal 
precipitation, and land that is not. 

USE - the purpose or activity for which land or a structure is designed, arranged, 
intended, occupied or maintained. 

WALLS - see FENCES. 

.. 
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WAREHOUSING- the storage of materials in a warehouse or terminal, where such 
materials may be combined, or separated for transshipment or storage purposes but the 
original material is not chemically or physically changed. 

WETLAND- is defined by Section 30121 of the Coastal Act as lands within the coastal 
zone which may be covered periodically or permanently with shallow water and include 
saltwater marshes, freshwater marshes, open or closed brackish water marshes, swamps, 
mudflats, and fens. The definition of wetland is further detailed by Section 13577 (b )(1) 
of the California Code of Regulations as land where the water table is at, near, or above 
the land surface long enough to promote the formation of hydric soils or to support the 
growth of hydrophytes, and shall also include those types of wetlands where vegetation is 
lacking and soil is poorly developed or absent as a result of frequent and drastic 
fluctuations of surface water levels, wave action, water flow, turbidity or high 
concentrations of salts or other substances in the substrate. Such wetlands can be 
recognized by the presence of surface water or saturated substrate at some time during 
each year and their location within, or adjacent to vegetated wetlands or deep-water 
habitats. 

WHEEL STOP - a physical barrier sufficient in size and shape to prevent the movement 
of automobiles or other vehicles over or past such barrier. 

WHOLESALE - establishments or places of business primarily engaged in selling 
merchandise to retailers, to industrial, commercial, institutional, or professional business 
users, or to other wholesalers; or acting as agents or brokers and buying merchandise for, 
or selling merchandise to, such individuals or companies. 

YARD - an open space on the same lot or parcel of land, other than a court, unoccupied 
and unobstructed from the ground upward, except as otherwise permitted by the Malibu 
Zoning Ordinance. 

YARD, FRONT - a yard extending across the full width of the lot or parcel of land. The 
depth of a required front yard shall be a specified horizontal distance between the 
highway line of the parkway, highway or street on which the property fronts, and a line 
parallel thereto on the lot or parcel of land, except as otherwise provided for a flag lot. 
On comer lots, the front yard shall be located across the narrower frontage of the lot. A 
yard shall not be deemed a front yard if there is no right of access of any kind, pedestrian 
or vehicular, from the adjoining street. 

YARD, REAR- a yard extending across the full width of the lot or parcel ofland. The 
depth of the required rear yard shall be a specified horizontal distance between the rear 
lot line and a line parallel thereto on the lot or parcel of land. 

YARD, SIDE, CORNER - a yard bounded by a parkway, highway or street, extending 
from the required front yard, or the highway line on which the property fronts where no 
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front yard is required, to the required rear yard or to the rear lot line where no rear yard is 
required. The width of such required side yard shall be a specified horizontal distance 
between the highway line of the parkway, highway or street on which the property sides, 
and a line parallel thereto on the lot or parcel of land. 

YARD, SIDE, INTERIOR- a yard extending from the required front yard, or the 
highway line on which the property fronts where no front yard is required, to the required 
rear yard or to the rear lot line where no rear yard is required on other than a comer side 
yard. The width of a required interior side yard shall be a specified horizontal distance 
between each such side lot line parallel thereto on the lot or parcel of land. 

ZERO LOT LINE - the location of a building on a lot in such a manner that one or more 
of the building's sides rests directly on a lot line. 

ZONING ORDINANCE Article IX of the City of Malibu Municipal Code 

2.2. WIRELESS TELECOMMUNICATIONS DEFINITIONS 

ANSI/IEEE STANDARDS - American National Standards Institute. A private 
organization that develops widely accepted standards for many pieces of modem day 
equipment. 

ANTENNA - A typically metallic device used for radiating or receiving radio waves. 

ANTENNA, BUILDING MOUNTED SITES - Antennae which are located and/or 
mounted on an existing building's exterior walls. 

ANTENNA EQUIPMENT - A cabinet, room, or similar structure which houses the 
electronic facilities used to operate an antenna. 

ANTENNA, GROUND MOUNTED SITES - Antennae which are located and/or 
mounted on a pole, attached to the ground level and are, otherwise, freestanding. These 
antennae do not use a building or ancillary structures for mounting purposes. 

ANTENNA HEIGHT - The vertical distance from the existing or proposed grade, 
whichever is lower, to the top of the antenna or its support structure. 

ANTENNA, ROOF-MOUNTED- An antenna, and its associated support structure, that 
is attached to a roof of a building or similar structure. 

CO-LOCATION- is the location of two or more wireless communication facilities on a 
single support structure or otherwise sharing a common location. Co-location shall also 
include the location of wireless communication facilities with other types of facilities 

• 
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including, but not limited to, water tanks, light standards, outbuildings and other utility 
facilities and structures. 

EQUIPMENT CABINET is a cabinet, structure or building used to support equipment 
associated with a wireless communication facility. 

F ACI+LIIY as used in chapters addressing wireless telecommunications antennae and 
facilities refers to a Wireless Telecommunications Facility. 

FEDERAL COMMUNICATION COMMISSION (FCC)- is a United States government 
agency responsible for the regulation of interstate and international communications by 
radio, television, wire, satellite and cable. 

MONOPOLE is a single, freestanding pole, post or similar structure over 15 feet in 
height used to support equipment associated with a wireless communication facility. 

PERSONAL COMMUNICATION SERVICES (PCS)- Federai Communication 
Commission (FCC) terminology describing intelligent, digital wireless, personal two-way 
communication systems. A broad range of telecommunications services that enable 
people and devices to communicate independent of location. PCS networks and devices 
operate over a wide range of frequencies assigned and authorized by the FCC. 

RIGHT -OF-WAY - as used in chapters addressing wireless telecommunications antennae 
and facilities refers to property that is owned and controlled by the City. 

SERVICE PROVIDER as used in chapters addressing wireless telecommunications 
antennae and facilities means any authorized provider of wireless communications 
services. 

SILHOUETTE as used in chapters addressing wireless telecommunications antennae 
and facilities means a representation of the outline or profile of the antenna associated 
with a telecommunication facility, as seen from an elevation perspective. 

WIRELESS TELECOMMUNICATIONS ANTENNAE- A broad range of technologies 
that enable people and devices to communicate independent of location. This includes, 
without limitation, the current technologies of cellular communications and Personal 
Communication Services (PCS). This excludes non-commercial antennae, radio and 
television signals, and non-commercial satellite dishes. 

WIRELESS TELECOMMUNICATIONS FACILITIES- means facilities that transmit 
and/or receive electromagnetic signals, including, but not limited to the following 
technologies: cellular, personal communication services (PCS), enhanced specialized 
mobile radio services and paging systems. It includes antennas and all other types of 
equipment used in the transmission or receipt of such signals, structures designed and 



FINAL DRAFT 
City of Malibu LCP Local Implementation Plan 

August 2002 
Page 30 

placed specifically to support this equipment; associated equipment cabinets and/or 
buildings; and other accessory development. It does not include radio towers for 
commercial or amateur use; television towers and specialized public safety networks. 

2.3. SIGN DEFINITIONS 

ADVERTISING DEVICE means any balloon, flag, pennant, or propeller; oscillating, 
rotating, or pulsating light; or other contrivance except a sign used to attract attention for 
the purpose of promoting the sale of products. 

ADVERTISING DISPLAY means any device, contrivance, statue, structure or sign used 
as a display, regardless of size or shape, for the purpose of attracting attention or making 
anything known, the origin or place of sale of which is on the property with such 
advertising display. 

AREA, SIGN means the area of a sign within a single continuous perimeter of not more 
than eight (8) straight lines enclosing the extreme limits of writing, representation, 
emblem, or any figure of similar character, together with any material or color forming an 
integral part of the display or used to differentiate such sign from the background against 
which it is placed. In the case of a sign designed with more than one ( 1) exterior surface, 
the area shall be computed as including only the maximum single display surface which 
is visible from any ground position at any one (1) time. The supports, uprights, or 
structures on which any such sign is supported shall not be included in determining the 
sign area unless such supports, uprights, or structures are designed in such a manner as to 
form an integral background of the display. 

BUSINESS SIGN means a sign displaying information pertaining to goods, services, or 
entertainment offered or produced by the business located on the same property as the 
business sign, but not including advertising devices or advertising displays. 

COMBINATION SIGN means any sign incorporating any combination of the features of 
freestanding, projecting and roof signs. 

CONSTRUCTION SIGN means a temporary sign stating the names of those individuals 
or firms directly connected with the construction or development project, their addresses 
and their telephone numbers. 

DIRECTIONAL SIGN means an on-site sign on private property, the sole purpose of 
which is to direct the flow of traffic, transmit parking information or convey similar such 
information. 

EXTERNALLY LIGHTED means the immediate source of illumination is not enclosed 
by the surface of the sign structure. 

.. 
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THE FACE OR WALL OF A BUILDING means the outer surface of any main exterior 
wall or foundation of a building, including windows and store fronts. 

FREESTANDING POLE SIGN means a sign supported by uprights or braces placed 
upon or into the ground and detached from any building. 

HEIGHT OF A SIGN means the greatest vertical distance measured from the ground 
level directly beneath the sign to the top of the sign. 

IDENTIFICATION SIGN means a sign limited to the identifying name, symbol or 
insignia, or any combination thereof, of a building, use or persons occupying the 
premises on which the sign is located. 

INFORMATIONAL SIGN means a sign stating the hours of operation of a business, 
emergency telephone numbers, credit card usage, or other information of a similar nature. 

INTERNALLY LIGHTED means the immediate source of illumination is completely 
enclosed by the surface of the sign structure. 

MONUMENT SIGN means a low-profile ground sign incorporating the design and 
building material of the primary use of the property. No poles for the support of the sign 
face shall be permitted, and the base of such sign shall be at least fifty (50) percent ofthe 
dimension of the width of the sign face. 

NAMEPLATE means a sign stating only the name of the occupant and his or her 
occupation or specialty. 

NEON SIGN means an illuminated sign affected by a colorless, odorless light source 
consisting of a neon or gas tube which is bent to form letters, symbols or other shapes. 

NONCONFORMING SIGN means any existing and lawfully established or lawfully 
authorized a sign that does not conform to the policies and development standards of the 
certified Malibu LCP, or any subsequent amendments thereto. \Vhich lawfully existed 
prior to the effective date of the Malibu Zoning Ordinance, or any amendment thereto, 
but 'Nhich fails by reason of such adoption or amendment to conform to all of the 
standards and regulations of the adopted or amended t\rticle. 

OUTDOOR ADVERTISING DISPLAY, STRUCTURE OR SIGN means a sign placed 
for the purpose of advertising products or services that are not produced, stored, or sold 
on the property upon which the sign is located. This shall also mean a billboard. 

PRICE SIGN means a sign limited to the name or identification of items, products or 
services offered for sale on the premises and the price of the items or products. 

PORT ABLE OR MOVABLE SIGN means any sign which is intended to be movable or 
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capable of being moved, whether or not on wheels or other special supports, including 
but not limited to "A frame" type signs. Portable or movable signs also include placards, 
signs, banners or similar devices attached to vehicles for advertising purposes, unless 
such devices are an integral part of such vehicle used in the normal course of business. 
This definition does not include real estate advertising signs or political signs. 

PROJECTING means a sign other than a wall sign suspended from or supported by a 
building or structure and projecting outward more than six (6) inches therefrom. 

REAL ESTATE SIGN means a temporary sign advertising the sale, lease, or rental of the 
property upon which it is located, and the identification of the person or firm handling 
such sale, lease, or rental. 

RIGHT-OF-WAY, PRIVATE means an off-street parking area for a business or group of 
businesses that does not abut a public right-of-way and is not located within two hundred 
(200) feet of any property zoned for residential uses. 

ROOF SIGN means a sign affixed on, above, or over the roof of any building so that it 
projects more than three (3) feet above the lowest point of the roof of such building. 

SUBDIVISION DIRECTIONAL SIGN means an off-site sign used for the purpose of 
providing travel directions to a subdivision development offered for sale or lease for the 
first time. 

SINGLE PURPOSE BUILDING means a building used by one (1) occupant for an 
individual business. 

VEHICLE-RELATED PORTABLE FREESTANDING SIGN means a portable sign 
affixed to or inside a vehicle for the purpose of directing people to a business in close 
proximity to where the vehicle is parked. 

WALL SIGN means a sign attached to or erected on the exterior wall of the building or 
structure or on a canopy marquee or similar overhang with the exposed face of the sign in 
a plane approximately parallel to the plane of the exterior wall and not extending more 
than three (3) feet above the lowest point of the roof of such building or structure. 

WINDOW SIGN means a sign directing attention to the principal business, profession or 
industry attached to or within three (3) feet of the inside of the window upon the premises 
where the sign is displayed, or to the type of products sold, manufactured or assembled, 
or to services or entertainment offered on said premises. 

2.4. CULTURAL RESOURCES DEFINITIONS 

CEQA shall mean the California Environmental Quality Act which shall be the statutory 
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reference for those portions of this Chapter drawn therefrom. 

CULTURAL RESOURCE SENSITIVITY MAP shall mean a map developed by the 
Director showing the location of culturally sensitive areas. 

CULTURALLY SENSITIVE AREAS shall mean areas identified on the Cultural 
Resource Sensitivity Map as an area where important cultural resources exist. 

IMPORTANT CULTURAL RESOURCE may include, but not be limited to, the 
following criteria: 

1. Has a special quality such as oldest, best example, largest, or last surviving 
example of its kind; or 

2. Is at least 100 years old; or 

3. Significant to Chumash prehistory or history; 

4. Contains burial or other significant artifacts; 

5. Is an archeologically undisturbed site; 

6. Has important archeological significance; 

7. Relates to significant events or persons; 

8. Listed on Cultural Resources Sensitivity Map; 

9. Of specific local importance; 

10. Contains traditional sacred ground (including traditional ceremonial material 
gathering site); 

11. Contains burials; 

12. Contains sacred and/or significant artifacts 

PROJECT shall include any earth moving requiring a planning clearance, development 
permit, geological/geotechnical exploratory excavation permit, sewer permit, building 
permit, or grading permit. The term shall include government-initiated or funded works 
except those projects necessary for emergency purposes. 

QUALIFIED ARCHAEOLOGIST shall mean a professional archaeologist included as a 
person qualified by or on the registry ofProfessional Archeologist of the Society for 
American Archeology who has a minimum of three years at the supervisory level. 
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QUALIFIED CHUMASH CULTURAL RESOURCES MONITOR shall mean a Native 
American of Chumash descent who 

1. Submits verifiable evidence, approved by the Planning Director, that 
he/she is ofChumash descent or is a Native American member of the 
Chumash community. Being listed as Chumash "most likely descendent" 
by the California Native American Heritage Commission may satisfy 
these criteria. 

2. Submits verifiable evidence, approved by the Planning Director, indicating 
that he/she has a minimum of thirty (30) days of on site experience 
monitoring Chumash cultural resource sites 

REGIONAL HISTORICAL RESOURCES INFORMATION CENTER shall mean the 
South Central Coastal Information Center, at the Institute of Archaeology, University of 
California, Los Angeles. 

l.S.PAR..~AND DEVELOPMENT FEE DF{FINITIONS 

This Section is deleted. Definitions in this section are not used or referenced in the 
Malibu LIP. 

• 
' 
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CHAPTER 3-ZONING DESIGNATIONS AND PERMITTED USES 

3.1. THE LOCAL IMPLEMENTATION PLAN ZONING MAP 

The Local Implementation Plan Zoning Map of the City of Malibu shall be the map dated 
September 2002, as may be amended by ordinance of the City Council and certified by 
the California Coastal Commission, and divided into Sections I .through 4, on file with 
the City Clerk. 

3.2. UNCERTAIN ZONING BOUNDARIES 

Where uncertainty exists as to the boundaries of any district shown on the Malibu LIP 
Zoning Map, the following rules shall apply: 

1. Where such boundaries are indicated as approximately following street and alley 
lines or lot lines, such lines shall be construed to be such boundaries. 

2. Where a district boundary divides a lot, the location of such boundary, unless 
indicated by dimension, shall be determined by the use of the scale appearing on 
the Zoning Map. 

3. In case any uncertainty exists, the Director shall determine the location of 
boundaries. 

4. Where any public street or alley is officially vacated or abandoned, the 
regulations applicable to abutting properties shall apply to such vacated or 
abandoned street or alley. 
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3.3. ZONING DISTRICTS 

The City of Malibu is hereby div ided into the following zoning districts: 

TABLE A: City of Malibu Zon ing Districts 

','' ·', ::~ Zone District 
>', '.· 

RR Rural Residential 

SF Single Family Residential 

MF Multi-Family Residential 

MFBF Multi-Family Beach Front 

MHR Mobilehome Residential 

CR Commercial Recreation 

CN Commercial Neighborhood 

cc Community Commercial 

CG Commercial General 

BPO Business-Professional Office 

CV-1 Commercial Visitor Serving - 1 

CV-2 Commercial Visitor Serving - 2 

I Institutional 

OS Public Open Space 

PRF Private Recreational Facilities 

RVP Recreational Vehicle Park 

PD Planned Development 

A. Rural Residential (RR) Zon e 

1. Purpose 

ensitively designed, large lot single family residential The RR District is intended for s 
development, with agricultural u 
residents and the natural environm 
variety of natural resources and am 

ses and animal keeping which respects surrounding 
ent as accessory uses. This district incorporates a 
enities. 

2. Permitted and Conditiona lly Permitted Uses 

Refer to Table B (Permitted Uses ). 

•· . 
' ' 

• , 

. 
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3. Lot Development Criteria 

All new lots created within the RR District shall comply with the following criteria: 

a. Minimum Lot Area. The minimum lot area for each parcel located in the RR 
District shall be based on the corresponding designation found on the Zoning Map 
as follows: 

I. RR-40 40 acre minimum area 
11. RR-20: 20 acre minimum lot area 
iii. RR-10: 10 acre minimum lot area 
IV. RR-5: 5 acre minimum lot area 
v. RR-2: 2 acre minimum lot area 
VI. RR-1: 1 acre minimum lot area 

The minimum lot area requirements listed above represent the maximum density 
permitted in each RR designation. Any request to subdivide land within this 
zoning district will also require compliance with Chapter 15 (Subdivisions) of the 
Malibu Local Implementation Plan which establishes a slope/density formula for 
all subdivision applications. 

b. Minimum Lot Width: 150 feet 

c. Minimum Lot Depth: 250 feet 

4. Site Development 

a. Helipad Standards 

i.Helipads sites shall be located on the same site as the main residence. 

ii.The minimum net site area shall be 10 acres. 

iii.No other private use helipad shall be located ·.vithin 5 miles 

iv.Fire suppression equipment (i.e. water tank, foam, pumps) shall be maintained 
on the site, continuously, to the satisfaction of the Fire Department. 

v.Emergency response agencies shall be allo'tved to use the helipad facility in 
times of emergency. 

b.Small Community Stage Theater Standards 

·, 
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i.The minimum net site area for a small community stage theater shall be five (5) 
aeres-: 

ii.No more than one hundred (100) seats shall be provided. 

iii.All performances shall be held within the interior of a building and no outdoor 
performances shall be permitted. [Moved to Section 3.9 (Page 80)] 

In addition to the regulations contained in this Chapter, all uses in the RR District shall be 
subject to the applicable standards located in the Malibu LIP. 

B. Single Family (SF) Zone 

1. Purpose 

The SF District will serve the majority of the City's single-family residential parcels. The 
intent of this District is to enhance the rural characteristics of the community by 
maintaining low density residential development in a manner which respects surrounding 
property owners and the natural environment. 

2. Permitted and Conditionally Permitted Uses 

Refer to Table B (Permitted Uses). 

3. Lot Development Criteria 

All new lots created within the SF District shall comply with the following criteria: 

a. Minimum Lot Area. All new parcels created within the SF District shall comply 
with the minimum corresponding SF designation indicated on the Zoning Map as 
follows: 

i. SF-L: 0.5 unit per acre 
ii. SF-M: 1 unit per 0.25 acre 

b. Minimum Lot Width: 80 feet 

c. Minimum Lot Depth: 120 feet 

4. Site Development 

In addition to the regulations contained in this Chapter, all uses in the SF District shall be 
subject to the applicable standards located in the Malibu LIP. 
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C. Multiple Family Residential (MF) Zone 

1. Purpose 

The MF District consists of existing multi-family development in the City and is intended 
to provide for a variety of residential opportunities ranging from single-family to 
multiple-family and residential uses at a moderate density range. 

2. Permitted and Conditionally Permitted Uses 

Refer to Table B (Permitted Uses). 

3. Lot Development Criteria 

All new lots created within the MF District shall comply with the following criteria: 

a. Minimum Lot Area: 20,000 sq. ft. per lot unless otherwise provided in Chapter 15 
(Subdivisions) of the Malibu Local Implementation Plan 

b. Minimum Lot Width: 100 feet 

c. Minimum Lot Depth: 150 feet 

d. Maximum Density: 6 units per acre 

4. Site Development Standards 

In addition to the regulations contained in this Chapter, all uses in the MF District shall 
be subject to the applicable standards located in the Malibu LIP. 

D. Multi-Family Beach Front (MFBF) Zone 

1. Purpose 

The MFBF District provides standards for development on beachfront lots in the City and 
is intended to provide for a variety of residential opportunities ranging from single-family 
to multiple-family. 

2. Permitted and Conditionally Permitted Uses 

Refer to Table B (Permitted Uses). 

3. Lot Development Criteria 
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All new lots created within the MFBF District shall comply with the following criteria: 

a. Minimum Lot Area: 5,000 sq. ft. per lot unless otherwise provided in Chapter 15 
(Subdivisions) of the Malibu LIP 

b. Minimum Lot Width: 50 feet 

c. Minimum Lot Depth: 100 feet 

d. Units per Lot: 1 unit per 1,885 sq. ft. of lot area, not to exceed 4 units. 

B. Site Development Standards 

In addition to the regulations contained in this Chapter, all uses in the MFBF District 
shall be subject to the applicable standards located in located in the Malibu LIP. 

E. Mobilehome Residential Zone (MHR) 

1. Purpose 

The MHR District is intended to accommodate the existing mobilehome parks within the 
City by establishing a specific zoning district enabling the operation of these sites and 
recognizing their contribution to the mix of housing types in the City. 

2. Permitted and Conditionally Permitted Uses 

Refer to Table B (Permitted Uses). 

3. Development Standards 

a. Any proposed modifications to an existing mobilehome shall comply with all 
applicable development and building code provisions required by this Code and by State 
Law. 

b. Additional requirements may be imposed as a condition of approval of a Conditional 
Use Permit. 

F. Commercial Recreation (CR) Zone 

1. Purpose 

The CR District establishes a zone for facilities open to the public that are utilized for low 

•· 
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intensity recreational and athletic activities characterized by large open spaces with 
limited building coverage; such as, hiking, horseback riding, summer camps, boarding of 
horses and domestic animals, tennis, swimming, gymnastics, bicycling, and other similar 
type activities, and open space and facilities utilized for these activities. 

2. Permitted and Conditionally Permitted Uses 

Refer to Table B (Permitted Uses). 

3. Development Standards 

All new lots created within the CR District shall comply with the following criteria: 

a. Minimum Lot Size: 1 acre 

b. Minimum Lot Width: 100 feet 

c. Minimum Lot Depth: 150 feet 

d. Structures shall be limited to 18 feet in height, except as otherwise provided for in 
Section 13.27 of the Malibu LIP. 

In addition to the regulations contained in this Chapter, all uses in the CR District shall be 
subject to the applicable standards located in the Malibu LIP. 

G. Business-Professional Office Zone (BPO) 

1. Purpose 

The BPO District is intended to provide appropriately located areas to be used for the 
offices needs of the community. 

2. Permitted and Conditionally Permitted Uses 

Refer to Table B (Permitted Uses). 

3. Lot Development Criteria 

All new lots created within the BPO District shall comply with the following criteria: 

a. Minimum Lot Area: 2 acres 

b. Minimum Lot Width: 200 feet 

·, 
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c. Minimum Lot Depth: 350 feet 

In addition to the regulations contained in this Chapter, all uses in the BPO District shall 
be subject to the applicable standards located in the Malibu LIP. 

H. Commercial Neighborhood (CN) Zone 

1. Purpose 

The CN District is intended to provide for low intensity commercial activity emphasizing 
service to the residents in the surrounding neighborhoods. This District establishes 
standards which ensure that the types of uses and development pattern maintain 
compatibility with nearby and adjacent residential areas. 

2. Permitted and Conditionally Permitted Uses 

Refer to Table B (Permitted Uses). 

3. Development Criteria 

All new lots created within the CN District shall comply with the following criteria: 

a. Minimum Lot Area: 2 acres 

b. Minimum Lot Width: 200 feet 

c. Minimum Lot Depth: 350 feet 

In addition to the regulations contained in this Chapter, all uses in the CN District shall 
be subject to the applicable standards located in the Malibu LIP. 

I. Community Commercial (CC) Zone 

1. Purpose 

The CC District is intended to provide for the resident serving needs of the community 
similar to the CN District, but on parcels of land more suitable for concentrated 
commercial activity. 

2. Permitted and Conditionally Permitted Uses 

Refer to Table B (Permitted Uses). 
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In addition to the uses permitted in Table B, mobile homes for residential occupancy by 
the property owner shall be considered a permitted use for a period of not more than two 
consecutive years where the property owner's primary residence is destroyed or 
uninhabitable as a result of landslide, fire or other natural disaster. The mobile homes 
shall comply with all applicable building codes for residential occupancy. This provision 
shall automatically expire on December 9, 2003. 

3. Lot Development Criteria 

All new lots created within the CC District shall comply with the following criteria: 

a. Minimum Lot Area: 5 acres 

b. Minimum Lot Width: 300 feet 

c. Minimum Lot Depth: 500 feet 

In addition to the regulations contained in this Chapter, all uses in the CC District shall be 
subject to the applicable standards specified in the Malibu LIP. 

J. Commercial Visitor Serving -1 Zone (CV-1) 

1. Purpose 

The CV -1 District is intended to provide for visitor serving uses, including motels and 
bed and breakfast inns, which serve visitors and residents that are designed to be 
consistent with the rural character and natural environmental setting. 

2. Permitted and Conditionally Permitted Uses 

Refer to Table B (Permitted Uses). 

3. Lot Development Criteria 

All new lots created within the CV -1 District shall comply with the following criteria: 

a. Minimum Lot Area: 5 acres 

b. Minimum Lot Width: 300 feet 

c. Minimum Lot Depth: 500 feet 

In addition to the regulations contained in this Chapter, all uses in the CV -1 District shall 
be subject to the applicable standards specified in the Malibu LIP. 
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K. Commercial Visitor Serving- 2 Zone (CV -2) 

1. Purpose 

The CV -2 District is intended to provide for visitor serving uses, including hotels serving 
visitors and residents, that are designed to be consistent with the rural character and 
natural environmental setting. 

2. Permitted and Conditionally Permitted Uses 

. Refer to Table B (Permitted Uses). 

3. Lot Development Criteria 

All new lots created within the CV -2 District shall comply with the following criteria: 

a. Minimum Lot Area: 5 acres 

b. Minimum Lot Width: 300 feet 

c. Minimum Lot Depth: 500 feet 

In addition to the regulations contained in this Chapter, all uses in the CV -2 District shall 
be subject to the applicable standards specified in the Malibu LIP. 

L. Commercial General (CG) Zone 

1. Purpose 

The CG District establishes a zoning district for commercial uses oriented along Pacific 
Coast Highway (PCH). Uses include a wider range of resident and visitor serving uses. 

2. Permitted and Conditionally Permitted Uses 

Refer to Table B (Permitted Uses). 

3. Lot Development Criteria 

All new lots created within the CC District shall comply with the following criteria: 

a. Minimum Lot Area: 5 acres 

b. Minimum Lot Width: 300 feet 
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c. Minimum Lot Depth: 500 feet 

In addition to the regulations contained in this Chapter, all uses in the CC District shall be 
subject to the applicable standards specified in the Malibu LIP. 

M. Public Open Space (OS) Zone 

1. Purpose 

The OS District provides for publicly owned land which is dedicated to recreation or 
preservation of the City's natural resources, including public beaches, park lands, and 
preserves. 

2. Permitted and Conditionally Permitted Uses 

Refer to Table B (Permitted Uses). 

N. Institutional (I) Zone 

1. Purpose 

The I District accommodates existing public and quasi-public facilities in the City. This 
District includes educational, religious and governmental facilities. 

2. Permitted and Conditionally Permitted Uses 

Refer to Table B {Permitted Uses). 

3. Lot Development Criteria 

a. All new lots created within the I District shall comply with the following criteria: 

i. Minimum Lot Area: 0.5 acres 

ii. Minimum Lot Width: 80 feet 

iii. Minimum Lot Depth: 125 feet 

b. Proposed non-residential structures within the I Zone shall comply with the provisions 
of Section 3.6 ofthe Malibu LIP (Residential Development Standards) except that 
setbacks, height, and structure size shall comply with the following requirements instead 
of those in Section 3.6 ofthe Malibu LIP. 
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i. Minimum Setbacks. Front side, and rear setbacks shall be not less than the largest 
of each of those setbacks required for existing development on any abutting parcel. 

ii. Maximum Height. Structures shall not exceed a maximum height of 18 feet above 
natural or finished grade. The maximum height may be increased up to 28 feet if 
approved through site plan review, pursuant to Section 13.27 of the Malibu LIP. +he 
Director may issee a de'f'eloprnent permit, perseant to the section 9.4.23 of the Maliae 
Zoning Ordinance, to allow stmctere height l:lp to 28 feet. 

iii. Structure Size. The gross floor area of all structures on a given parcel shall be 
limited to a maximum floor area ratio (FAR) of0.15. 

0. Private Recreational Facilities (PRF) Zone 

1. Purpose 

The PRF District is intended to provide for private recreational facilities whose members 
receive membership through deeded rights, property rights, or membership. 

2. Permitted and Conditionally Permitted Uses 

Refer to Table B (Permitted Uses). 

3. Lot Development Criteria 

All new lots created in the PRF District shall comply with the following criteria: 

a. Minimum Lot Area: 0.5 acres 

b. Minimum Lot Width: 80 feet 

c. Minimum Lot Depth: 125 feet 

In addition to the regulations contained in this Chapter, all uses in the PRF District shall 
be subject to the applicable standards located in the Malibu LIP. 

P. Recreational Vehicle Park (RVP) Zone 

1. Purpose 

The RVP District is intended to provide for recreational vehicle parks. 
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2. Permitted and Conditionally Permitted Uses 

Refer to Table B (Permitted Uses). 

3. Lot Development Criteria 

All new lots created in the RVP District shall comply with the following criteria: 

a. Minimum Lot Area: 10 acres 

b. Minimum Lot Width: 300 feet 

c. Minimum Lot Depth: 500 feet 

In addition to the regulations contained in this Chapter, all uses in the RVP District shall 
be subject to the applicable standards located the Malibu LIP. 

Q. Planned Development (PD) Zone 

1. Purpose 

The PD District is intended to provide for a mix of residential and recreational 
development of the Crummer Trust property located east of Malibu Bluffs State Park and 
south of Pacific Coast Highway, and other commercial areas in order to encourage 
innovation in development concepts, land use mixes, and site design. Any planned 
developments in such commercial areas would require an amendment to the Malibu 
Local Coastal Program in order to specify the permitted type, density, and intensity of 
development. 

2. Permitted Uses 

The uses and structures permitted and conditionally permitted in the PD District shall be 
as indicated in the associated approved Planned Development. 

3. Development Criteria 

In addition to the regulations contained in this Chapter, all uses in the PD District shall be 
subject to the applicable standards located in the Malibu LIP, unless indicated otherwise 
in the approved Planned Development. 

3.4. OVERLAY ZONES 

Overlay zone regulations provide for the establishment of certain overlay zones in areas 
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where, by reason oflocation, topography, existing development conditions, or other 
circumstances, development impacts may be greater or circumstances may necessitate 
additional site-specific regulation to further the purposes of this ordinance. All uses 
within the boundaries of an overlay zone shall comply with the provisions of the overlay 
zone in addition to applicable standards of the underlying zone, other provisions of this 
ordinance, and other provisions of law. 

3.4.1 Overlay Districts Specific to Existing Developments 

The following development standards shall replace the Residential Property Development 
and Design Standards (Section 3.6 of the Malibu LIP) for the areas listed below and 
identified on the Malibu LIP Zoning Map. All requirements for the Malibu LIP that are 
not inconsistent with the criteria listed below shall remain in effect for those parcels in 
the Overlay Districts. 

A. Malibu Knolls Overlay District. 

1. Structure Size: The structure size formula in Section 3.6 (K) of the Malibu LIP 
shall apply; however, slopes equal to 1:1 and private roads easements shall be 
included in the lot size calculations. 

2. Setbacks: The following setback requirements shall replace the setback standards 
in Section 3.6 (F) of the Malibu LIP. 

a. Front yard setbacks shall be 1 0 feet for garages if the slope in front yard is 
equal to or exceeds 3: 1, and 15 feet for all other structures. 

b. Side yard setbacks shall be 5 feet. 

c. Rear yard shall be 15 feet. 

3. Structure Height: No building or structure, including satellite dish antenna, shall 
exceed 24 feet for flat and 28 feet for pitched roof, as measured as a vertical line 
from the ground to a line parallel to the slope of the land, except for chimneys and 
rooftop antenna other than satellite dish antenna. Structures over 18 feet in height 
shall not be subject to the Site Plan Review process as set forth in Section 13.27 
of the Malibu LIP. 

4. Ridgeline: The ridgeline development requirements of Section 6.5 (C) of the 
Malibu LIP shall not apply to development. 

5. Impermeable Coverage: The impermeable coverage requirement in Section 3.6 (I) 
of the Malibu LIP shall apply; however, slopes of equal to 1:1 and private road 

;. 
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easements shall be included in the lot size calculations. 

6. Site of construction: The site of construction standard in Section 3.6 (J) of the 
Malibu LIP shall apply; however, structures may be constructed on slopes equal 
to 2:1. 

B. Malibu La Costa Overlay District. 

1. Structure size: The structure size formula in Section 3.6 (K) of the Malibu LIP 
shall apply; however, slopes steeper than 1:1 and private road easements shall be 
included in the lot size calculation and on lots 13,559 square feet or less, the total 
development square footage shall not exceed 3,400 square feet. 

2. Multi-Story Floor Area: The requirements of Section 3.6 (K) of the Malibu LIP 
shall not apply; however, the following requirement shall apply. Flat wall facades 
along south/ocean-facing elevations shall not extend more than 25 feet 
horizontally nor 20 feet vertically (excluding gable ends) without a minimum four 
(4) foot offset. Balconies which project from continuous flat wall facades shall 
not be considered offsets. 

3. Setbacks: The following setback requirements shall replace the setback standards 
in Section 3.6 (F) of the Malibu LIP. 

a. Front Yard Setback- The least restrictive of the following four methods shall 
apply: 

i. The average existing front setback between the two adjacent properties or, 
in the event that there is a vacant adjacent lot, the next contiguous property. 

ii. The average of at least two, but not more than five, contiguous existing 
front setbacks along the same side of the street. 

iii. For lots with 20 percent slopes (5:1) within the first 20 feet from the street, 
the minimum front setback for a garage shall be 10 feet from the front 
property line; and shall be 15 feet front property line for the residence. 

iv. 20% of the lot depth. 

b. Side Yard Setback- 10% ofthe lot width for lots narrower than 50 feet as 
measured at the street and 5 feet on each side for lots wider than 50 feet as 
measured at the street. 

c. Rear yard Setback - 15 feet from the property line. 
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4. Projections into Yards: The following requirements shall replace the standards in 
Section 3.5.3 (B) of the Malibu LIP. 

a. Architectural projections, including bay windows, oriels, eaves, awnings, 
louvers, sills, balconies, cornices, unroofed porches, steps, terraces, and chimneys 
shall not project closer than 3 feet to the side property lines. 

b. Underground structures, such as swimming pools, may project without limit 
into any required yards, provided that such structures shall not have a height of 
more than two and one-half (2 Y2) feet above adjacent grade and shall not be 
located closer than five (feet) to the front and rear yard property lines and 
conform with the required side yard setbacks. 

5. Structure Height: The following structure height requirements shall replace 
Section 3.6 (E) of the Malibu LIP. 

a. Uphill properties with steep slopes (Identified in type "A" on the Overlay 
District Map). 

i. Flat roofs shall not exceed 24 feet from the top of the garage sheathing and 
pitched roofs shall not exceed 28 feet above natural grade. 

ii. Garage height shall not exceed 12 feet above the garage slab. 

b. Uphill properties with shallow slopes (Identified in type "B" on the Overlay 
District Map). 

i. Shall not exceed 18 feet above natural grade or above the existing building 
pad; whichever is less restrictive. 

c. Downhill properties with steep slopes (Identified in type "C" on the Overlay 
District Map). 

i. Shall not exceed 18 feet as measured at the midpoint ofthe front setback 
from the property line or 14 feet at the street property line, whichever is 
higher. 

ii. At no point shall the structure breach the horizontal projection of that 18 
foot or 14 foot front-line. 

iii. The maximum height at a downhill elevation shall not exceed 35 feet at the 
structure's midpoint above natural grade. 
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iv. The structure shall project laterally into the lot a maximum of 40 feet, any 
projection past this point shall not exceed 18 feet in height above natural 
grade. 

v. The average height of the structure shall not exceed 32 feet as measured 
according to the structure height diagram in Exhibit A. 

d. Downhill properties with shallow slopes (Identified in type "D"on the Overlay 
District Map). 

i. Shall not exceed 18 feet as measured at the midpoint of the front setback 
from the property line or 14 feet at the street property line, whichever is 
higher. 

ii. At no point shall the structure breach the horizontal projection of the 18 
feet or 14 feet front-line. 

iii. The average height of the structure shall not exceed 28 feet, as measured 
according to the structure height diagram in Exhibit A. 

iv. For La Costa Mesa only, the structure shall project laterally into the lot a 
maximum of 50 feet, any projection past this point shall not exceed 18 feet in 
height above natural grade. 

6. Ridgeline: The ridgeline development requirements of Section 6.5 (C) of the 
Malibu LIP shall not apply to development. 

7. Impermeable Lot Coverage: The impermeable coverage requirement in Section 
3.6 (I) ofthe Malibu LIP shall not apply; however, all lots shall maintain 1,000 
square feet of permeable surfaces. 

8. Site of Construction: Structures may be constructed on slopes flatter than 1.5:1. 

9. Retaining Walls: The requirements of Section 3.5.3 (A) of the Malibu LIP shall 
apply; however, the maximum wall height shall not exceed 14 feet, for retaining 
walls and for single cuts (grading), which are an integral part of the structure. 

10. Basements: The following definition for basements shall apply. That portion of a 
building or structure between floors and ceiling, which is partly below and partly 
above grade but so located that the vertical distance from grade to the floor below 
is more than the vertical distance from grade to ceiling on three sides of the 
structure. 
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C. Trancas Beach Overlay District 

1. Within the area designated as Area I on the Trancas Beach Overlay District Map, 
no structure above 30 inches will be permitted, except that a windbreak above 30 
inches in height will be permitted provided that it is not more than 9 feet in height 
and provided further that the entire area above 30 inches in height is constructed 
of transparent glass except for structural ribbing and topping. Any such 
windbreak may be L-shaped provided that the "leg" which runs parallel to the 
northerly line of Area I (i.e., the rear yard building set back line) is no greater in 
length than 1/3 ofthe width of the particular lot at that point. Any such 
windbreak may be roofed or unroofed. 

2. Within the area designated as Area II on the Trancas Beach Overlay District Map, 
no structure above 30 inches will be permitted. 

3. For the purposes of paragraphs a and b, above, the heigHt shall be measured from 
the natural grade. 

D. Malibu Country Estates Overlay District 

1. Structure Size: All residences shall have a floor area of not less than 2,000 square 
feet. There shall be no maximum structure size limitation for a primary residence, . 
provided the primary residence complies with all development restrictions of this 
Overlay District. In determining the square feet contained within any residence, 
the space contained within covered and uncovered porches, patios or entries, 
balconies, garages (whether or not they are integral with the house), basements 
and cellars shall be excluded. 

2. Setbacks: 

a. Front yard setbacks shall be at least 26 feet as measured to the face of curb. 

b. Minimum side yard setbacks shall be at least 5 feet and there shall be no 
cumulative side yard setback limitation. 

c. Rear yard setbacks shall be at least 15 feet 

3. Retaining walls: Retaining walls adjacent to and parallel with either side of a 
driveway shall not exceed 3 feet in height within the required front yard setback 
area. 

4. Heights Within Required Setback Areas: 
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a. No walls, fences, or hedges in excess of 6 feet in height shall be allowed 
within the required rear and side yard setback areas. 

b.No walls, fences, or hedges in excess of 5 feet in height shall be allowed 
within the required front yard setback areas. 

5. Structure Height: 

a. No building or structure shall exceed one story and 18 feet in height to the 
highest point on the roof, except for chimneys, for those parcels located in 
Area "A" of this Overlay District as designated on the Zoning Map. 

b. No building or structure shall exceed two stories and 28 feet in height to the 
highest point on the roof, except for chimneys, for those parcels located in 
Area "B" of this Overlay District as designated on the Zoning Map. 

c. No building or structure shall exceed 18 feet in height to the highest point on 
the roof, except for chimneys, for the portion ofthe structure within 34 feet of 
the front property line and shall not exceed two stories and 28 feet in height to 
the highest point on the roof for the remaining portions of the building for 
those parcels located in Area "C" of this Overlay District as designated on the 
Zoning Map. 

d. The reference point for structure height measurements described in 
subsections a, b and c above shall be as follows: 

1. For an addition or remodel of an existing structure, the height shall be 
measured from the finished first floor except that the new structure height 
shall not exceed that ofthe existing structure at its highest point on the 
roof, excluding chimneys. · 

n. For the case where no structure exists or when an existing structure is 
removed to rebuild or replace, the height shall be measured from the 
control point set forth in the chart below. 

iii. The finished first floor level of any part of any building shall not be more 
than 3 feet above the control point shown in the chart below. 

iv. The finished floor level of any garage shall not be more than 8 feet below 
the control point set forth in the chart below. 

v. Except for review of satellite or communication devices and antennas in 
accordance with Section 3.4 (0)(13) of the Malibu LIP, the provisions of 

• • 
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Section 13.27 of the Malibu LIP (Site Plan Review) shall not be available 
to increase structure heights as set forth in this Overlay District. 

6. Site of Construction: There shall be no site of construction requirement, except 
for the following requirements: 

a. All development, excluding walls and fences, shall be limited to the existing 
building pad. 

b. There shall be no more than one building pad per lot. 

c. No structure, excluding walls and fences, shall extend beyond, or be 
cantilevered over, any downhill slope extending from the existing building 
pad. 

d. For the purposes of this Overlay District, a building pad shall be defined as a 
single, continuous, graded area, not exceeding 3 percent in slope, designed to 
accommodate development. 

7. Impermeable Coverage: There shall be no maximum impermeable coverage 
limitation. However, including any structures, impermeable surfaces shall only 
be permitted on the existing building pad except for the following: 

a. A single driveway per lot not exceeding the width of the existing driveway 
apron, provided existing driveways are not relocated. 

b. An uncovered parking area in front of the garage at the garage door opening 
provided its width does not exceed that of the garage and does not extend 
more than 20 feet toward the street as measured from the garage door. 

c. Walkways, including stairs, leading from the street to the building pad, 
provided such walkways do not exceed 10 feet in width and provided that no 
more than one walkway, including stairs, is permitted per lot. Comer lots may 
have one walkway, including stairs, from each street. 

d. Stairs and pathways, not exceeding 4 feet in width, required for maintenance 
of slopes. 

e. Drainage ditches and swales. 

8. Grading: 

a. Grading shall not be permitted except for the excavation for export of no more 
than 500 cubic yards for the construction of swimming pools and spas and as 
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Malibu Country Estates Overlav District 

Control Point Chart for Determining Structure Height Measurements 

The following schedule has been established to set a control point for each lot (which 
control point represents the height of the approximate center of each building pad) from 
which the maximum roofheight and the maximum finished first floor level shall be 
measured. The control point for each building pad is above or below the highest point of 
the curb of each respective lot, as follows: 

·~~~ber I. [!~~~ Number··. < <> .Number ...• ·~~ .......... ! .Numb~r ....... Number 
'ieetabQve ii(t!f., ,m,,i ·r~abnl;e feet abOve feet above feet above 
qt·~~o,Y· or below Lilt No. .orbelow Lot NO. or below Lot No. or below 
big~po·~.t • t. bigbpoint .. bigb point • < . blgb point blgb point 
··ofeurb·• ••••••••• . ofeul"b ofeurb of curb ofeurb ,-,-::>:;·'"·' ·' ;" \ :;.<; 

······· . 
-1.6 19 -14.4 37 -3.3 55 +7.0 73 +0.6 91 -3.9 

+14.2 20 +15.7 38 +3.1 56 +6.1 74 +0.8 92 -1.6 

+26.7 21 +1.5 39 +24.8 57 +0.5 75 +10.8 93 -0.6 

+20.1 22 -2.1 40 +22.9 58 +3.4 76 +15.1 94 -0.8 

-12.9 23 -0.3 41 -0.4 59 +2.2 77 +13.8 95 +2.4 

-3.2 24 +0.2 42 +2.6 60 +0.3 78 +1.0 96 -0.7 

-5.0 25 -1.3 43 +0.8 61 +1.0 79 -2.1 97 -0.5 

-5.1 26 -1.5 44 +0.7 62 +1.2 80 -13.1 98 -14.5 

-6.6 27 -9.7 45 -14.9 63 +0.8 81 -3.3 99 -3.2 

-6.0 28 -5.7 46 -5.2 64 +0.4 82 -4.4 100 -4.4 

-0.6 29 +1.5 47 -2.4 65 +0.9 83 -3.3 101 -2.5 

-1.9 30 +1.4 48 -0.6 66 +1.8 84 -0.7 102 -6.4 

-3.9 31 +3.4 49 +0.4 67 +2.2 85 +0.4 103 -7.6 

-1.2 32 +3.1 50 +4.3 68 +1.7 86 +1.5 104 -2.9 

+15.2 33 +1.1 51 +4.4 69 +1.3 87 +1.3 105 +0.9 

+11.2 34 -0.2 52 +8.3 70 +1.4 88 +1.0 106 +4.1 

+12.4 35 +0.5 53 +3.1 71 -11.6 89 +0.7 107 -2.6 

+4.7 36 +1.8 54 -6.4 72 -4.5 90 -0.1 

In the case of a corner lot, the highest point of the curb (from which the above measurement has been made) may be 
located on the primary or secondary street. In the case of Lot 56, the measurement has been made from the highest point of the 
curb on Malibu Country Drive. 

The above control points for each lot are intended to represent the height of the approximate center of each-building pad 
as originally graded. If a subsequent certified survey indicates that the approximate center of any of the above lots as originally 
graded is different from the control point so designated, said control point to be used for the respective lot shall be adjusted to 
the correct control point. 
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may be permitted pursuant to Section c below. 

b. No grading shall be permitted for the purpose of extending the existing 
building pad. 

c. The following grading may be permitted pursuant to Section 13.27 of the 
Malibu LIP (Site Plan Review). 

i. Grading not exceeding a maximum of 100 cubic yards total cut and fill. 

ii.Remedial grading as defined in Section 8.3 (G) ofthe Malibu LIP. 

9. Ridge lines: There shall be no requirement regarding the placement of structures 
in relation to ridgelines. 

10. Roofs. 

a. Flat roofs shall not exceed 20% of the total roof area. For the purposes of this 
Section a flat roof shall include any roofs with a pitch of 8:1 or flatter or any 
roofs partially or completely covered by parapet walls. 

b. Roof materials shall be limited to clay tile, concrete tile or similar material. 

c. Roof mounted air conditioning units shall be prohibited. 

11. Exterior Maintenance: 

a. All facades made of stucco or wood shall be painted or stained. 

b. All walls and fences made of stucco, iron, or wood shall be painted or stained. 

12. Carports: Carports are prohibited. 

13. Satellite or Communication Devices and Antennas: Satellite or communication 
devices and antennas which exceed one meter in diameter shall not project above 
rooflines and shall not be visible from public streets or sidewalks. Pursuant to the 
provisions of Section 13.27 ofthe Malibu LIP (Site Plan Review), the Director 
may approve a location or size not strictly in conformance with this Overlay 
District where necessary to accommodate the technical requirements of the 
equipment. 
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E. Malibu Colony Overlay District. 

1. Height: The following height requirements shall replace Section 3.6 (E) of the 
Malibu LIP. 

a. Beachfront Lots 

i. The structure shall not exceed 20 feet in height for a horizontal distance of 
15 feet from the front yard setback on the landward side of the parcel. 

ii. The structure shall not exceed 22 feet in height for the entire horizontal 
distance between the first floor and second floor stringlines on the seaward 
side of the parcel. 

iii. The maximum structure height shall not exceed 24 feet for flat roofs, or 30 
feet for pitched roofs, for the remaining building envelope. For the purposes 
of this section, a pitched roof shall be defined as any roof with a slope of 3: 12 
or steeper and a flat roof shall be defined as any roof with a slope flatter than 
3:12. 

b. Nonbeachfront lots 

i. The structure shall not exceed 20 feet in height for a horizontal distance of 
15 feet from the front yard setback. 

ii. The structure shall not exceed 15 feet in height for a horizontal distance of 
15 feet from the rear yard setback. 

iii. The maximum structure height shall not exceed 24 feet for flat roofs, or 30 
feet for pitched roofs, for the remaining building envelope. For the purposes 
of this section, a pitched roof shall be defined as any roof with a slope of3:12 
or steeper and a flat roof shall be defined as any roof with a slope flatter than 
3:12. 

c. All structure heights shall be measured from one foot above the centerline of 
Malibu Colony Drive to the highest point on the roof. 

d. In no event shall the maximum number of stories above grade be greater than 
three. 

e. The provisions of Section 13.27 of the Malibu LIP, Site Plan Review, shall not 
apply. 

• 
!;" 
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2. Setbacks: The following setback requirements shall replace Sections 3.6 (F) and 
3.6 (G) of the Malibu LIP. 

a. Beachfront lots 

i. Front: 4 feet as measured from the edge of the Malibu Colony Drive road 
easement to the wall of the structure. 

ii. Sides: The provisions of Section 3.6 (G)(2) of the Malibu LIP shall apply. 

iii. Rear: The stringline rule as defined in Section 3.6 (G)(3) of the Malibu LIP 
shall apply; however, separate stringlines shall be drawn for each floor for 
both enclosed living spaces and decks. Existing teahouse or cabana structures 
shall not be used to establish the stringline for enclosed living space. 

b. Nonbeachfront lots 

i. Front: 15 feet as measured from the edge of the Malibu Colony Drive road 
easement to the wall of the structure. 

ii. Sides: The provisions of Section 3.6 (F)(2) ofthe Malibu LIP shall apply. 

iii. Rear: 20 feet as measured from the property line to the wall of the 
structure. 

3. Ridgelines: The provisions of Section 6.5(C) of the Malibu LIP shall not apply. 

4. Development Area: The provisions of Section 3.6 (H) of the Malibu LIP shall not 
apply. 

5. Impermeable Coverage: The provisions of Section 3.6 (I) of the Malibu LIP shall 
not apply. 

6. Site of Construction: The provisions of Section 3.6 (J) of the Malibu LIP shall not 
apply. 

7. Structure Size: The provisions of Section 3.6 (K) of the Malibu LIP shall not 
apply. 

8. Neighborhood Standards: The provisions of Section 3.6 (M) ofthe Malibu LIP 
shall not apply. 
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F. De Ville Way Overlay District 

1. Height. The following requirements shall replace the height requirements of 
Section 3.6 (E) of the Malibu LIP: 

a. Maximum Height. Maximum of24 feet for flat roofs and 28 feet for pitched 
roofs, as measured from the first floor finished pad, excluding basement garages. 
Basement garage heights shall not exceed 10 feet from the finished pad. For the 
purposes of this section, a pitched roof shall be defined as any roof with a slope of 
3:12 or steeper and a flat roof shall be defined as any roof with a slope flatter than 
3:12. 

c. Maximum Number of Stories. 2, excluding basement garages. 

2. Setbacks. The following requirements shall replace the setback requirements of 
Section 3.6 (F) of the Malibu LIP: 

a. Front Yard Setback. A minimum of 30 feet from the property line. 

b. Side Yard Setback. Cumulatively, a minimum of 160 feet from the property 
line with a minimum of 70 feet from either side. 

d. Rear Yard Setback. A minimum of 30 feet from the property line except that 
up to 20% may be not less than 10 feet from the property line. 

3. Grading. The following requirement shall replace the grading requirements in 
Chapter 8 of the Malibu LIP: Notwithstanding other provisions of this Code, grading 
(total cut and fill) is limited to 18,000 cubic yards as follows. In conjunction with 
grading, so that the maximum is not greater than 18,000 cubic yards (exclusive of 
remedial grading) cut and fill may be allocated as follows: 

a. balanced cut and full up to 18,000 cubic yards; or 

b. export of no more than 18,000 cubic yards; or 

c. import of no more than 9,000 cubic yards, where additional grading on site 
does not exceed 9,000 cubic yards in conjunction with any landform alteration so 
that the maximum is no greater than 18,000 cubic yards; or 

e. any combination of the above that does not exceed 18,000 cubic yards. 

4. Impermeable Lot Coverage. The following requirements shall replace the 

.. 
• 
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impermeable lot coverage requirements of Section 3.6 (I) of the Malibu LIP. Use of 
permeable surfaces is encouraged, especially for driveways. However, including the 
primary structures, impermeable surfaces are permitted up to a maximum of 40% of 
the total lot area for structures, plus a maximum of30% of the total lot area for 
driveways, outdoor guest parking and other hardscape (excluding any required, paved 
fire access road). 

5. Structure Size. The following requirements shall replace the structure size 
requirements of Section 3.6 (K) of the Malibu LIP: The total development square 
footage shall not exceed 70,000 square feet. 

6. Parking. The following requirements shall replace the parking requirements of 
Section 3.12 of the Malibu LIP: A minimum of 4.2 parking spaces per unit shall be 
provided of which a minimum of 2 shall be enclosed. 

3.5. GENERAL REGULATIONS/DEVELOPMENT STANDARDS 

3.5.1 Purpose 

The following Standards are intended to ensure that new or modified uses and 
development conform to the policies of the City's Local Coastal Program Land Use Plan. 

3.5.2 Applicability 

Any development requiring a Coastal Development Permit which authorizes new 
construction or modifications to an existing structure, shall be subject to all of the 
applicable property development and design standards set forth below. 

3.5.3 General Development Standards 

The following standards shall apply in all zoning districts: 

A. Fences and Walls. Fences and walls may be erected and maintained in required yards 
subject to the requirements specified herein: 

1. Front Yards: Fences and walls within a required front yard shall not exceed a 
height of 42 inches with the exception of open/permeable, non-view-obscuring 
fencing which may extend to a maximum height of 6 feet. 

2. Corner Side Yards: Fences and walls within a required corner side yard shall not 
exceed 42 inches in height where closer than 5 feet to the right-of-way line, nor 
exceed 6 feet in height where 5 feet or more from said right-of-way line. 

3. Interior Side and Rear Yards: Fences, walls and hedges forming a barrier and 
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serving the same purpose as a fence or wall within a required interior side or rear 
yard shall not exceed 6 feet in height; provided, however, that on the street or 
highway side of a corner lot such hedge, fence or wall shall be subject to the same 
requirements as for a corner side yard. 

4. Retaining Walls: Retaining walls shall not exceed 6 feet in height for any one 
wall, nor 12 feet for any combination of walls (including required freeboard), and 
which shall be separated by at least 3 feet, are permitted in all yards. 

5. Retaining Walls Topped with Walls or Fences. 

a. Where a retaining wall protects a cut below the natural grade and is located on 
a front, side, or rear lot line, such retaining wall may be topped by a fence or wall 
of the same height that would, otherwise, be permitted at the location if no 
retaining wall existed. Where such retaining wall contains a fill, the height of the 
retainingwall built to retain the fill shall be considered as contributed to the 
permissible height of a fence or wall; providing, however, that in any event an 
open/permeable, non-view-obscuring fence of 42 inches may be erected at the top 
of the retaining wall for safety protection. 

b. Where a wall or fence is located in the required yard adjacent to a retaining 
wall containing a fill, such wall or fence shall be set back from said retaining wall 
a distance of 1 foot for each 1 foot in height, to a maximum distance of 6 feet; 
provided, however, that this does not permit a wall or fence in required yards · 
higher than permitted by this section. The area between such wall or fence and 
said retaining wall shall be landscaped and continuously maintained in good 
condition. 

6. Fences and Walls Exempted: Where a fence or wall exceeding the heights 
specified is required by any law or regulation of the State of California, a fence or 
wall not exceeding such required height is permitted. 

7. Measurement ofFences and Wall Height: The height of a fence or wall shall be 
measured at the highest ground level within 3 feet of either side of said wall or 
fence. In order to allow for variation in topography, the height of a required fence 
or wall may vary an amount not to exceed 6 inches; provided, however, that in no 
event shall the height of such fence or wall exceed the maximum height specified. 

8. Notwithstanding the other provisions of this section, the Director may permit 
fences or walls within any required yard on flag lots to a height not to exceed 6 
feet, pursuant to the provisions of Section 13.26 of the Malibu LIP (Variances 
and Modifications). 

9. All fencing enclosing more than a half acre of a residentially zoned parcel shall be 
open/permeable, non-view-obscuring. 
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10. All sports court fencing within required yards shall be subject to the provisions of 
this Chapter. Such fencing, or other freestanding walls or fencing outside of the 
required yards, shall not exceed 12 feet in height. Fences shall be visually 
permeable unless non-permeable fences are approved pursuant to Section 13.27 of 
the Malibu LIP (Site Plan Review). 

B. Projections into Yards: 

1. Architectural projections including eaves, awnings, louvers, and similar shading 
devices; sills, belt courses, cornices, and similar features, may not project more 
than six (6) feet into a required yard, provided that the distance between an 
architectural projection and a property line shall not be less than 3 feet. 

2. Oriel or bay windows and chimneys may not project more than three (3) feet into 
a required yard, provided that the projection does not extend closer than 3 feet to 
the property line and provided that the total width of oriel or bay windows shall 
not exceed fifty percent of the length of the wall on which they are located or ten 
(1 0) feet, whichever is less. 

3. Unroofed porches, steps, and terraces may project into a required yard up to a 
point not closer than three (3) feet to a property line, provided, that the height 
including railings shall not exceed six (6) feet above the grade of the ground at the 
property line. 

4. Balconies, decks, terraces which are at least eight (8) feet above grade, may 
project more than six (6) feet into a required yard, provided that at least three (3) 
feet of required yard remains. Such structures shall be cantilevered or supported 
only by columns. A balcony or deck projecting from a higher story may extend 
over a lower balcony or deck but shall not in such case be deemed a roof for the 
lower balcony or deck. 

5. Open, unenclosed fire escapes and fireproof outside stairways may project into 
any required yard a maximum of four ( 4) feet; provided, that no yard shall be 
reduced to less than three (3) feet. 

6. Underground structures, such as swimming pools, may project without limit into 
any required yards; provided, that such structures shall not have a height of more 
than two and one-half (2 :h) feet above adjacent grade and shall not be located 
closer than five (5) feet to any property line, or main structure. 

7. Arbors and trellises having a supporting structure with beams less than 4 inches 
thick may extend into any yard area up to a point no closer than 3 feet to any 
property line. 
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8. Accessory Structures and Equipment located in the rear and side yards subject to 
the following limitations: 

a. Ground-mounted pool equipment, air conditioners and built-in barbecues, 
provided that the equipment shall not be located closer than three (3) feet to the 
property line. Ground mounted pool and air conditioning equipment must be 
screened by a solid wall or fence on all sides, except in cases where the equipment 
is located next to a dwelling, in which case the equipment must be screened on the 
three sides not adjacent to the dwelling. 

b. Rain conductors, spouts, utility-service risers, and shut-off valves, may project 
a maximum distance of one (1) foot into any required yard. 

c. Water heaters, water softeners and gas or electric meters, including service 
conduits and pipes, adequately screened, may project a maximum distance of two 
and one-half (2 Y2) feet, provided that such structures or equipment are not closer 
than three (3) feet to any lot line. 

d. Wall and window mounted air conditioners, coolers and fans may be used in 
any required yard, provided that such equipment is not closer than three (3) feet to 
any lot line. 

e. Guard railings or fences for safety protection around depressed ramps may be 
placed in any yard provided such railing or fence does not exceed a height of 
three and one-half (3 Y2) feet. 

f. Driveways, walkways, patio slabs and other areas constructed of concrete, 
asphalt or similar materials and wooden decks may be used in any required yard 
provided that such structures do not exceed one foot above ground level. Decks 
over one (1) foot high shall be regulated by Section 3.5.3 (B)(3) of the Malibu 
LIP. This provision shall not exclude the use of steps providing access between 
areas of different elevation on the same property. 

C. Accessory Uses: Accessory uses identified as being permitted within any zone may be 
established only if they are accessory and clearly indicated to a primary permitted or 
conditionally permitted use established concurrent with or prior to establishment of 
accessory use. 

3.6. RESIDENTIAL DEVELOPMENT STANDARDS 

All single-family and multiple family residences shall be subject to the following 
development standards: 

A. Every residence shall have a roof constructed with roofing material in compliance 
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with a rating as specified by Section 1603 (Fire Zone 4) ofTitle 26 (Building Code) 
of Municipal Code; 

B. Every residence shall have an exterior siding of brick, wood, stucco, metal, concrete 
or other similar material, except that reflective, glossy, polished and/or roll-formed 
type metal siding is prohibited;. 

C. Except as specifically provided herein, every residence shall be not less than 20 feet 
in width. A single-family residence need only be a minimum of 18 feet wide when it 
is to be located on a lot or parcel of land less than 26 feet in width. In order to allow 
for flexibility and creativity of design, a single-family residence may be less than 20 
feet wide, but not less than 12 feet, if the floor area, exclusive of appurtenant 
structures, is at least 900 square feet and the side or sides oriented toward a public 
street, highway or parkway have a dimension of at least 20 feet. Additions to single
family residences are not restricted as to width; 

D. The minimum floor area of a residential unit shall be as follows:· 

1. For a single family residence, not less than 800 square feet, exclusive of any 
appurtenant structures. 

2. For each multi-family dwelling unit, not less than 750 square feet, exclusive of any 
appurtenant structures. 

E. Height. 

1. Non-beachfront lots. Every residence and every other building or structure 
associated with a residential development, including satellite dish antenna, shall not 
be higher than 18 feet above natural or finished grade, including rooftop, parapet and 
deck walls and railings, whichever results in a lower building height, except for 
chimneys and rooftop antenna other than satellite dish antenna. 

2. Notwithstanding any provision of this section, the Director may issue a 
development permit, pursuant to Section 13.27 of the Malibu LIP (Site Plan Review), 
to allow heights up to 24 feet for flat roofs and 28 feet for pitched or sloped roofs. In 
no event shall the maximum number of stories above grade be greater than two. 

3. Beachfront lots. For new construction on a beachfront lot, no residence or 
structure, including satellite dish antenna, shall exceed 24 feet for flat roof including 
solid rooftop, parapet and deck walls, and 28 feet for pitched roof, as measured from 
the lowest recommended finish floor elevation on the ocean side, as defined by a 
licensed Civil Engineer, based upon a Comprehensive Wave Action Report, and 24 
feet for a flat roof and 28 feet for pitched roof as measured from center line of the 
road on the land side. Building height shall be apportioned such that the portion of 
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the building which height is measured from the centerline of the road shall not exceed 
half of the total length (front to rear) of the structure. Open railings for rooftop decks 
on structures with a flat roof may extend 25 feet in height. 

For an addition to an existing structure, the height shall be measured from the bottom 
of the first floor diaphragm on the ocean side, or the lowest recommended finish floor 
elevation, whichever is lower, and the center line of the road on the land side. 

F. Non-Beachfront Yards/Setbacks. The following yard/setback requirements apply to 
all lots, except beachfront lots: 

1. Front yard setbacks shall be at least 20% ofthe total depth ofthe lot, or 65 feet, 
whichever is less. 

2. Side yard setbacks shall be cumulatively at least 25% of the total width of the lot 
but, in no event, shall a single side yard setback be less than 10% of the width ofthe 
lot or 5 feet, whichever is greater. 

3. Rear yard setbacks shall be at least 15% of the lot depth or 15 feet whichever is 
greater. 

4. For the purpose of calculating yards, slopes equal to or greater than 1:1 shall not be 
included in the lot dimensions. 

5. Modifications to required yards/setbacks standards shall be permitted where 
necessary to avoid or minimize impacts to sensitive resources. 

6. Setbacks from parklands. New development adjacent to parklands, where the 
purpose of the park is to protect the natural environment and ESHA, shall be sited and 
designed to minimize impacts to habitat and recreational opportunities, to the 
maximum extent feasible. Natural vegetation buffer areas shall be provided around 
parklands. Buffers shall be of a sufficient size to prevent impacts to parkland 
resources, but in no case shall they be less than 100 feet in width. 

a. New development, including, but not limited to, vegetation removal, vegetation 
thinning, or planting of non-native or invasive vegetation shall not be permitted in 
required park buffer areas, except that habitat restoration and invasive plant 
eradication may be permitted if designed to protect and enhance habitat values. 

b. Variances or modifications to park buffer standards shall not be granted except 
where there is no other feasible alternative for siting the primary structure. In such 
cases, one primary structure shall be the only permitted development on the site, 
and the structure shall be restricted in size and designed to maximize the buffer 
standard to the maximum extent feasible. 
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c. Permitted development located within or adjacent to parklands that adversely 
impact those areas may include open space or conservation restrictions or 
easements over parkland buffer in order to protect resources. 

8. Setbacks shall also be in compliance with Article VIII of the Malibu Municipal 
Code (Building Code). 

G. Beachfront Yards/Setbacks. Notwithstanding the above requirements, the following 
yard requirements apply to beachfront lots: 

1. Front. 20 feet maximum or the average of the two immediate neighbors, 
whichever is less. 

2. Side. 10% oflot width on each side, with a 3 feet minimum and 5 feet 
maximum, except as required for view corridors under Section 6.5 (E)(2) of the 
Malibu LIP. 

3. Rear. Setbacks for infill development are determined by the stringline rule. 
Separate setback standards apply to dwellings and decks, as indicated below. The 
stringline method shall apply only to infill development and where it will not result in 
development which would require a shoreline protection structure at any time during 
the life of the project, except when necessary to protect a new septic system and there 
is no feasible alternative that would allow residential development on the parceL 
Septic systems shall be located as far landward as feasible. 

a. Dwellings. For a dwelling, new construction shall not extend seaward of a 
stringline drawn from a point on the closest upcoast and downcoast dwelling. The 
stringline point shall be located on the nearest adjacent comer of the upcoast and 
downcoast dwelling. 

b. Decks and patios. For a deck or patio, new construction shall not extend 
seaward of a stringline drawn from a point on the closest upcoast and downcoast 
deck or patio. The stringline point shall be located on the nearest adjacent comer 
of the upcoast and downcoast deck or patio. 

c. All infill development shall be set back a minimum of 10 feet landward from 
the most landward surveyed mean high tide line on the parcel. 

4. Minor Modification Variance. Where the application of the General Rstringline 
rule results in a stringline substantially inconsistent with adjacent development, the 
applicant may apply for a variance pursuant to Section 13.26 of the Malibu LIPMfnef 
Modification pursuant to Municipal Code Section 9.4.69C. 
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5. Accessory structures. No accessory structure (including, without limitation, a 
gazebo, cabana) may project seaward of the dwelling stringline. 

6. Swimming pools and spas. Pools and spas may project seaward of the dwelling 
stringline, but in no case may they project seaward of the deck stringline. 

7. Stairways. Stairways from decks to the beach may not project seaward of the deck 
stringline. 

8. Fences. Fences, shall not project seaward of the structure stringline, with the 
exception of any required safety railing around decks that is a maximum of 42 inches 
in height, and fencing constructed of transparent material such as plexi-glass. 

9. Shoreline protective devices. A shoreline protective device shall be permitted only 
if the Planning Director and the Building Official determine that the device is 
necessary to protect an existing structure as defined in paragraphs L. and M. of 
Section 10.4 of the LIP or an existing or new sewage disposal system. A shoreline 
protective device shall be located as far landward as possible, consistent with the 
provisions ofChapter 10 ofthe Malibu LIP .. 

10. Bluffs. Setbacks shall be consistent with the requirements of Chapter 10 ofthe 
Malibu LIP. 

H. Development Area. Every residential development shall be contained within a 
convex-shaped enclosure that shall not exceed 2 acres, except where otherwise 
restricted by provisions of the ESHA Overlay Ordinance (Chapter 4), Scenic and 
Visual Resources Ordinance (Chapter 6), or Grading Ordinance (Chapter 8) ofthe 
Malibu LIP. 

I. Impermeable Coverage. Use of permeable surfaces is encouraged, especially for 
driveways. However, including the primary structure, impermeable surfaces are 
permitted for residential lot areas (excluding slopes equal to or greater than 1:1 ), up to 
114 acre at 45%; for lot areas greater than 1/4 acre but a 'l2 acre or less, at 35% and for 
lots greater than Yz acre at 30% up to a maximum of25,000 square feet. Beachfront 
lots shall not be subject to this Paragraph. 

J. Site of Construction. Structures may be constructed on slopes greater than 3: 1 but 
less than 2 112:1 subject to the provisions of Section 13.27 of the Malibu LIP (Site 
Plan Review). 

K. Residential Structure Size. Except as specifically provided herein and where 
otherwise restricted by provisions of the ESHA Overlay Ordinance (Chapter 4), 
Scenic and Visual Resources Ordinance (Chapter 6) of the Malibu LIP, and as 
indicated on the Total Development Square Footage Structure Size Chart, the total 
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development square footage associated with the construction of a single-family or 
multiple-family residence on a legal lot equal to or greater than 5 acres shall not 
exceed a total of 11,172 square feet. On lots 5,000 square feet or less, the total 
development square footage shall not exceed 1,885 square feet. Total development 
square footage shall be determined based on the following formula (slopes equal to or 
greater than 1: 1 shall be excluded from the lot area calculation): for lot areas up to 'l'2 
acre, total square footage shall be 17.7% oflot area plus 1,000 square feet; for lot 
areas greater than 'l'2 acre and up to 1 acre, total development square footage shall be 
increased by 10% of the amount of lot area exceeding Yz acre; for lot areas greater 
than 1 acre and up to 1 'l'2 acre, total development square footage shall be increased by 
5% of the amount oflot area exceeding 1 acre; for lot areas greater than 1 Y2 acres and 
up to 5 acres, total development square footage shall be increased by 2% of the 
amount of the lot area exceeding 1 'l'2 acres. For the purposes of this subsection, 
arbors or trellis open to the sky shall not be calculated as part of the total development 
square footage. Beachfront lots shall be exempt from the provisions of this paragraph. 

1. Single-Story Floor Area. Notwithstanding any other provision of this Chapter, 
the total development square footage for single-story structures at or below 18 
feet is determined according to the above formula. 

2. Multi-Story or Single Floor Area, Structures Greater Than 18 Feet In Height. 
Notwithstanding any other provision of this Chapter, the total development square 
footage for a structure greater than 18 feet in height shall not be greater than 
permitted for single-story construction. Any portion of the structure above 18 feet 
in height shall not exceed 2/3rds the first floor area, and shall be oriented so as to 
minimize view blockage from adjacent properties. 

3. Basements. For the purposes of this subsection, a basement is an area enclosed 
by walls where the mid-point of all walls are below grade. The square footage of 
a basement shall not count in structure size. Any volume of a basement above 
grade shall be included in volume calculation. 

L. Neighborhood Standards. Notwithstanding any other provision of this Section, upon 
application and pursuant to Section 13.27 of the Malibu LIP, the Planning 
Commission may approve or conditionally approve increased height, structure size 
and/or development area and/or decreased setbacks, except in the case of ESHA 
buffers or setbacks, bluff setbacks, view corridors, or height restrictions to minimize 
impacts to visual resources, where such modifications do not exceed the 
neighborhood standards, and where the Planning Commission affirmatively makes all 
the findings set forth in Section 13.27.5 of the Malibu LIP. 

1. Neighborhood Standards apply where there are at least 10 developed lots within a 
500-foot radius of the subject site located in the same neighborhood. A neighborhood 
is defined by the presence of such features as common access, beachfront or landside 
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orientation or by being a part of the same subdivision or development, or by being 
within the same proximate area of the City with no intervening major natural or man 
made physical features such as major roads or flood control channels, canyons, 
watercourses, hills, ridges or mountains, and sharing similar zoning and other 
development characteristics such as lot and house size. 

2. For the purpose of this Section, "neighborhood standards" means the average 
structure size and/or development, setback, or height, of at least 80 percent of all the 
legal lots developed with a single-family residence within a 500-foot radius of the 
subject site located in the same neighborhood. In such cases the 80 percent shall be 
determined by excluding the smallest 10 percent and the largest 10 percent of lots in 
terms of structure size and/or development area and height, and the smallest 20 
percent oflots in terms of yard setbacks. 

M. Temporary Mobilehomes or Trailers. Mobilehomes or trailers used as a residence 
during construction or in anticipation of reconstruction of residences destroyed due to 
natural disaster, shall comply with the following conditions: 

1. No more than one dwelling unit shall be permitted. 

2. The mobilehome or trailer shall not exceed 24 feet in width. 

3. No additional grading shall be allowed beyond that permitted as part of the 
development plan. 

4. The mobilehome incorporates compatible colors with the neighborhood and 
includes skirting along the base of the mobilehome. 

5. The mobilehome does not include any structural attachments. 

6. The mobilehome or trailer shall be occupied by the property owner and connected 
to a temporary power pole with owner authorization to the City to terminate utilities 
upon expiration of permit period. 

7. The mobilehome or trailer shall be permitted for an initial period of two years and 
shall be renewable for six month increments at the discretion of the Planning 
Director. 

N. Accessory Structures 

Accessory structures identified as being permitted within any zone may be established 
only if they are clearly accessory to a primary permitted or conditionally permitted use 
established concurrent with or prior to establishment of accessory use. 
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1. Second Residential Units 

a. Second residential unit includes a guest house or a second unit, as defined in 
Section 2.1 of the Malibu LIP. 

b. A maximum of one second residential unit may be permitted as an accessory to 
a permitted or existing single family dwelling. Development of a second 
residential unit shall require that a primary dwelling unit be developed on the lot 
prior to or concurrent with the second residential unit. 

c. Development Standards 

i. Siting 

Any permitted second residential unit shall be located within the approved 
development area for the project site and shall be clustered with the primary 
dwelling unit and any other approved structures to minimize required fuel 
modification. 

ii. Maximum Living Area 

The maximum living area of a second residential unit shall not exceed ~900 
square feet, including the total floor area of all enclosed space, including any 
mezzanine or storage space. The maximum living area shall not include the area 
of a garage included as part of the second residential unit. 

iii. Parking 

a) A minimum of one on-site parking space shall be provided for the 
exclusive use of a second residential unit. 

b) One garage not to exceed 400 square feet in size may be permitted as 
part of a second residential unit. 

2. Other Accessory Structures 

a. Accessory structures customarily ancillary to single family dwellings including, 
but not limited to, a stable, workshop, gym, studio, pool cabana, office, sport 
court, pool, or spa may be permitted as an accessory to a permitted or existing 
single family dwelling. 

b. Any permitted accessory structure shall be located within the approved 
development area for the project site and shall be clustered with the primary 
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dwelling unit and any other approved structures to minimize required fuel 
modification. 

0. Home Occupations. 

1. Purpose. The purpose ofthe following regulations is to allow reasonable non
residential uses of residential structures, so long as the non-residential use is ancillary 
to the residential use, conducted by a resident of the structure, and does not cause an 
impact which is substantially different from the impact of a residential use. 

2. Uses permitted without a Permit. The following uses are allowed, provided they 
operate in compliance with the City's ordinances and the requirements of home 
occupations. 

a. Educational uses. A use involving the teaching of students, including, but not 
limited to music lessons, academic tutoring, religious instruction, swimming 
lessons, equestrian riding lessons provided that there be no more than six (6) non
resident persons whether students or employees, present at any one time. 

b. Home-Based Office or Home-Based Studio. An office used for business, 
consultation, computer/internet related use or a recording studio, artist studio, or 
other reasonably similar use determined by the Planning Director, provided that 
there be no more than six (6) non-resident persons whether employees or clients, 
present at any one time. 

3. Uses That Require A Permit. The Planning Director (Director) may allow any 
reasonable use as determined by the Director pursuant to a home occupation permit. 
The home occupation must operate in compliance with City Ordinances and the 
general requirements set forth below. 

a. The applicant shall submit a complete written description of the proposed home 
occupation including but not be limited to, anticipated hours of operation, 
anticipated storage of materials and supplies, amount ofpedestrian and/or 
vehicular traffic generated by the home occupation, and a graphic representation 
of the location of the proposed home occupation within structures on the property. 

b. An application for home occupation permit shall be completed on forms 
provided by the City and include such plans as are reasonably required by the 
Director for a complete understanding of the application. The application shall be 
accompanied by a filing fee in an amount set by resolution of the City Council. 

c. When the Director determines that the application is complete, the Director 
shall give written notice ofthe application to all owners and residents of all 
properties within 500 feet of the proposed home occupation, but in no event shall 
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less than 10 nearest developed properties be notified. Where there are less than 
10 properties within 500 feet of the proposed home occupation, the Director shall 
give written notice to the owners and residents of the 10 properties nearest the 
proposed home occupation. The written notice shall include a brief description of 
the proposed home occupation, the address of the proposed occupation, the date, 
time and location of any public meeting or hearing about the application. No 
sooner than 10 calendar days after the owners and residents are notified and no 
later than 30 calendar days after receipt of the complete application, the Director 
will conduct a meeting to consider the application and all written and oral 
comments. 

d. The Planning Director shall grant, deny, or conditionally grant the home 
occupation permit and issue a written decision. 

e. The Director shall impose conditions where required to assure that the home 
occupation does not cause an impact that is substantially different from the impact 
of a solely residential use. 

f. A home occupation permit shall be effective ten (1 0) calendar days after its 
issuance, unless a written appeal to the Planning Commission is filed with the 
Director within the ten (1 0) calendar days after the Director approved or denied 
the application. Any aggrieved person may appeal the Director's decision. The 
Director shall notice a hearing on the appeal in the same manner as the initial. 
hearing regarding the home occupation application. The decision of the Planning 
Commission shall be final. 

4. All home occupations shall comply with the requirements listed below: 

a. No flammable, hazardous or toxic materials other than those materials normally 
found in a dwelling and only in the quantities normally found in a dwelling, shall 
be stored on-site. 

b. The hours of operation for a home occupation shall begin no earlier than 8:00 
a.m. and end no later than 9:00 p.m. daily. Any activity relating to the home 
occupation held outdoors will be required to cease at sunset. 

c. With the exception of newspaper, magazine or other similar advertising, the 
home occupation shall not be apparent. The posting of flyers, or signs to 
advertise a home occupation, is prohibited except as permitted in Section 3.13 of 
the Malibu LIP. 

d. No home occupation shall create objectionable noise, dust, vibration, odor, 
smoke, glare, electrical interference, fire hazard, radiation, or other hazard or 
nuisance in excess ofwhat is normally found in the neighborhood in which the 
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home occupation is located. 

e. All noise shall comply with the Article IV, Public Peace, Chapter 2, Noise of 
the Malibu Municipal Code. 

f. A home occupation shall comply with Section 3.13 of the Malibu LIP. 

g. Except for those uses identified as requiring or not requiring permits, above, no 
one other than residents of the dwelling shall be on-site employees of the home 
occupation or report to work at the site in the conduct of a home occupation. 

h. No vehicle, with signage identifying the existence of the home occupation shall 
be parked on the property or in the right of way such as to advertise the existence 
of the home occupation. 

i. Required enclosed parking shall be maintained in compliance with Section 3.12 
of the Malibu LIP. 

j. Materials and goods shall not be stored and no permanent work area, work 
bench, or structures shall be built within the required enclosed parking area in 
such a manner as to prevent the use of the area for vehicle parking. In addition, 
no supplies or equipment or equipment used for, or in any way related to, the 
home occupation may be stored outside the dwelling unit except for those items 
necessary for outdoor instruction permitted for uses not requiring a permit. 

k. Pedestrian and/or vehicular traffic shall not be in excess of the normal amount 
in the zone in which the home occupation is located. 

1. With the exception of newspaper deliveries, delivery or pick-up of materials, 
goods, or products to and from the home occupation shall only occur from 8:00 
a.m. to 5:00p.m., Monday through Friday. The delivery vehicles used in 
conjunction with the delivery of materials, goods, or products to and from the 
location of a home occupation shall be limited to a single unit truck with a 
maximum of28 foot length and a maximum gross vehicle weight of24,000 
pounds. 

m. Motor vehicle repair businesses, and day care facilities are prohibited. 

n. The home occupation shall not occupy more than twenty (20%) per~ent of the 
total floor area of all structures on the property, or 2,000 square feet, whichever is 
less. Any construction, structural alterations or addition(s) to any structure on the 
property in which the home occupation may be conducted, shall conform with 
requirements for residential structures within the Zoning Ordinance. 
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P. Determinations regarding lot widths and depths for irregularly shaped parcels, 
permitted driveway paths, building area and total development square footage, infill 
lots and yards shall be made by the Director. 

Q. Residential buildings located within floodplains, liquefaction or earthquake fault 
zones shall comply with any other site specific hydrologic, geologic and seismic 
conditions based on the required hydrology soils and geotechnical reports and final 
recommendations from the City Geologist or City Engineer. 

R. Distance Between Buildings 

1. Where more than one building is placed on a lot or parcel of land, the following 
minimum distances shall apply. 

a. Distance Between Main Buildings. A minimum distance of 10 feet shall be 
required between all main residential buildings established on the same lot or 
parcel of land. 

b. Distance Between Accessory and Main Buildings. A minimum distance of six 
feet shall be required between any main residential building and an accessory 
building established on the same lot or parcel of land. 

c. Projections Permitted Between Buildings on the Same Lot or Parcel of Land. 
The following projections are permitted within the required distance between 
buildings, provided they are developed subject to the same standards as and not 
closer to a line midway between such buildings than is permitted in relation to a 
side lot line within a required interior side yard: 

i. Eaves and cantilevered roofs; 
ii. Fireplace structures, buttresses and wing walls; 
iii. Rain conductors and spouts, water tables, sills, capitals, cornices, and belt 

courses; 
IV. Awnings and canopies; 
v. Water heaters, water softeners, gas or electric meters, including service 

conductors and pipes; 
v1. Stairways and balconies above the level of the first floor. 

2. Uncovered porches, platforms, landings and decks, including access stairs thereto, 
which do not extend above the first floor are permitted within the required distance 
between buildings without distance restriction. 

'• 
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3.7. RESIDENTIAL DENSITY BONUS ORDINANCE 

3.7.1. Purpose and Intent 

The purpose of this section is to implement the incentive program provided in the 
Government Code that allows developers of certain types of residential projects that 
comply with all standards set forth in Government Code Section 65915, to build no more 
than 25 percent more units than a property's zoning would ordinarily allow. In exchange 
for this density bonus, the owners must make the units affordable for 30 years if an 
incentive is utilized in addition to the density bonus specified in Government Code 
Section 65915(b) or for 10 years if an incentive or concession (identified in 65915(h)) is 
not utilized in addition to the density bonus. This section insures that, to the maximum 
extent feasible, the provisions of Government Code section 65915 are implemented in a 
manner that is consistent with the policies of Chapter 3 of the Coastal Act and is most 
protective of coastal resources. 

3.7.2 Applicability 

This section applies to a "housing development", as defined in Government Code section 
65915(g), when the development is for the type ofhousing specified in Government Code 
section 65915(b)(l), (b)(2) or (b)(3). This section also applies only to projects where the 
land use designations in the LCP allow development of at least five residential units on 
the parcel or parcels where the project is located. 

3.7.3 Filing Requirements 

In addition to other filing requirements in the LCP, an applicant who, pursuant to 
Government Code section 65915, is seeking approval of a density bonus or both a density 
bonus and an incentive or concession identified in Government Code section 65915(h), 
must provide: 

A. The information required to demonstrate that the project meets all 
requirements of section 65915; 

B. Information demonstrating that any requested incentive or concession is 
necessary in order to provide for affordable housing costs, as defined in Health 
and Safety Code section 50052.5, or for rents for the targeted units to be set as 
specified in Government Code section 65915(c); 

C. A discussion of whether the method proposed by the applicant for 
accommodating the requested density bonus will have an adverse effect on coastal 
resources. If the applicant indicates, or if the City determines, that the method 
proposed for accommodating a requested density bonus will have an adverse 
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effect on coastal resources, the applicant must submit an evaluation of: all feasible 
methods of accommodating the 25 percent density increase, the effects of each 
method on coastal resources, and the method that is most protective of significant 
coastal resources; 

D. A discussion of whether any incentive or concession requested by the applicant 
will have an adverse effect on coastal resources. If the applicant indicates, or if 
the City determines, that an incentive or concession that is requested will have an 
adverse effect on coastal resources, the applicant must submit an evaluation of all 
feasible alternative incentives or concessions and their effects on coastal 
resources, and which of the feasible incentives or concessions is most protective 
of significant coastal resources. 

3.7.4 Procedures for Approval 

A. When required by Government Code section 65915, the City shall grant a density 
bonus that allows the applicant to build no more than 25 percent more units than a 
property's zoning would ordinarily allow, if the City finds: 

1. The project is for any one of the types of residential projects described in 
Government Code Section 65915(b); 
2. The project complies with all standards set forth in Government Code Section 
65915; 
3. The project is a housing development consisting of five or more units. 

B. In accordance with Government Code Section 65915(f), the density bonus shall 
be calculated based on the otherwise maximum allowable residential density under the 
applicable zoning ordinance and land use element of the general plan. The "otherwise 
maximum allowable residential density" shall mean the maximum density determined by 
applying all site-specific environmental development constraints applicable under the 
coastal zoning ordinances and land use plan certified ·by the Coastal Commission. 

C. Any housing development approved pursuant to Government Code Section 65915 
shall be consistent, to the maximum extent feasible and in a manner most protective of 
coastal resources, with all otherwise applicable certified local coastal program policies 
and development standards. If the City approves development with a density bonus, the 
City must find that the development, if it had been proposed without the 25 percent 
density increase, would have been fully consistent with the policies and development 
standards of the certified local coastal program. If the City determines that the means of 
accommodating the density increase proposed by the applicant do not have an adverse 
effect on coastal resources, the City shall require that the density increase be 
accommodated by those means. If, however, the City determines that the means for 
accommodating the density increase proposed by the applicant will have an adverse 
effect on coastal resources, before approving a 25 percent density increase, the City shall 
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identify all feasible means of accommodating the 25 percent density increase and 
consider the effects of such means on coastal resources. The City shall require 
implementation of the means that are most protective of significant coastal resources. 

D. In addition to a 25 percent density bonus, the City shall grant to a housing 
development that complies with the provisions of Section A. above, one of the incentives 
or concessions identified in Government Code Section 65915(h), unless the City finds 
that an incentive or concession is not required in order to provide for affordable housing 
costs or rents. If the City determines that the development incentive or concession 
requested by an applicant pursuant to this section will not have any adverse effects on 
coastal resources, the City may grant the requested incentive or concession. If the City 
determines that the requested incentive or concession will have an adverse effect on 
coastal resources, the City shall consider all feasible alternative incentives and 
concessions and their effects on coastal resources. The City may grant one or more of 
those incentives or concessions that do not have an adverse effect on coastal resources. If 
all feasible incentives or concessions would have an adverse effect on coastal resources, 
the City shall grant only that one incentive or concession that is most protective of 
significant coastal resources. 

E. For the purposes of this section, "coastal resources" means any resource which is 
afforded protection under the policies of Chapter 3 of the Coastal Act, California Public 
Resources Code section 30200 et seq., including but not limited to public access, marine 
and other aquatic resources, environmentally sensitive habitat, and the visual quality of 
coastal areas. 

F. For any housing development where the City approves a density bonus, prior to 
issuing the coastal development permit, the owners must record an affordable housing 
agreement, in the form of a deed restriction or other recorded document, that provides 
that the affordable units in the development must remain affordable (as defined in 
Government Code section 65915) for either: (a) 30 years if an incentive or concession 
identified in 65915(h) was granted in addition to the density bonus specified in 
Government Code Section 65915(b ); or (b) 10 years if an incentive or concession was not 
granted in addition to the density bonus. 

3.8. COMMERCIAL DEVELOPMENT STANDARDS 

A. All commercial development shall be subject to the following development standards: 

1. Height 

a. Non-Beachfront lots. Every building or structure, including satellite dish 
antenna, shall not be higher than 18 feet above natural or finished grade, 
whichever results in a lower building height, except for chimneys and rooftop 
antenna other than satellite dish antenna. 
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b. Notwithstanding any provision of this section, the Planning Commission, 
pursuant to Section 13.27 of the Malibu LIP, may allow heights up to 24 feet for 
flat roofs and 28 feet for pitched or sloped roofs. In no event shall the maximum 
number of stories above grade be greater than two. 

c. Beachfront lots. No building or structure, including satellite dish antenna, shall 
exceed 24 feet for flat roof and 28 feet for pitched roof, as measured from the 
lowest recommended finish floor elevation on the ocean side, as defined by a 
licensed Civil Engineer, based upon a Comprehensive Wave Action Report, and 
24 feet for a flat roof and 28 feet for pitched roof as measured from center line of 
the road on the land side. Building height shall be apportioned such that the 
portion of the building which height is measured from the center line of the road 
shall not exceed half of the total length (front to rear) of the structure. 

d. For an addition to an existing structure, the height shall be measured from the 
bottom of the first floor diaphragm on the ocean side, or the lowest recommended 
finish floor elevation, whichever is lower, and the center line of the road on the 
land side. 

2. Non-Beachfront Yards/Setbacks. The following yard/setback requirements apply 
to all lots, except beachfront lots: 

a. Front yard setbacks shall be at least 20% of the total depth of the lot. 

b. Side yard setbacks shall be cumulatively at least 25% of the total width of the 
lot but, in no event, shall a single side yard setback be less than 10% of the width 
of the lot or 5 feet, whichever is greater. 

c. Rear yard setbacks shall be at least 15 feet whichever is greater. 

d. For the purpose of calculating yards, slopes equal to or greater than 1:1 shall 
not be included in the lot dimensions. 

3. Setbacks from parklands. New development adjacent to parklands, where the 
purpose of the park is to protect the natural environment and ESHA, shall be sited and 
designed to minimize impacts to habitat and recreational opportunities, to the 
maximum extent feasible. Natural vegetation buffer areas shall be provided around 
parklands. Buffers shall be of a sufficient size to prevent impacts to parkland 
resources, but in no case shall they be less than 100 feet in width. 

a. New development, including, but not limited to, vegetation removal, vegetation 
thinning, or planting of non-native or invasive vegetation shall not be permitted in 
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required park buffer areas, except that habitat restoration and invasive plant 
eradication may be permitted if designed to protect and enhance habitat values. 

b. Variances or modifications to park buffer standards shall not be granted except 
where there is no other feasible alternative for siting the primary structure. In such 
cases, one primary structure shall be the only permitted development on the site, 
and the structure shall be restricted in size and designed to maximize the buffer 
standard to the maximum extent feasible. 

c. Permitted development located within or adjacent to parklands that adversely 
impact those areas may include open space or conservation restrictions or 
easements over parkland buffer in order to protect resources. 

4. Beachfront Yards/Setbacks. Notwithstanding the above requirements, the 
following yard requirements apply to beachfront lots: 

a. Front. 20 feet maximum or the average of the two immediate commercial 
neighbors neighboring commercial properties, whichever is less. 

b. Side. 1 0% of lot width on each side, with a 3 feet minimum and 5 feet 
max1mum. 

c. Rear. Determined by the stringline rule as described in Section 3.6 (G)(3) of 
the Malibu LIP. 

d. Bluffs. Shall be consistent with the requirements of Chapter 10 of the Malibu 
LIP. 

~4. Site Development Criteria. All proposed commercial construction shall comply 
with the following site development standards: 

a. The gross square footage of all buildings on a given parcel shall be limited to a 
maximum Floor Area Ratio (F.A.R.) of0.15, or 15% of the lot area (excluding 
any street rights of way). Additional gross square footage may be approved, up to 
the maximum allowed for the parcel under the Land Use Plan provided the 
increase complies with the provisions of Section e and/or fbelow, where 
applicable. Additional square footage for commercial development located in the 
Civic Center area may be approved, up to the maximum allowed for the parcel 
under the Land Use Plan, only if it is included as part of a specific plan, planned 
development or other comprehensive plan approved as a Local Coastal Program 
amendment certified by the California Coastal Commission in compliance with 
the provisions of Section e below. 

b. 40% ofthe lot area shall be devoted to landscaping. An additional25% ofthe 
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lot area shall be devoted to open space. Open space areas may include courtyards, 
patios, natural open space and additional landscaping. Parking lots, buildings, 
exterior hallways and stairways shall not qualify as open space. 

c. Commercial buildings located within floodplains, liquefaction or earthquake 
fault zones shall comply with any other site specific hydrologic, geologic and 
seismic conditions based on the required hydrology soils and geotechnical reports 
and final recommendations from the City Geologist or City Engineer. 

d. The applicant shall provide appropriate graphic information and calculations on 
the site plan to satisfy compliance with this subsection. 

e. Civic Center Development Criteria. Lands within the Civic Center Overlay 
aArea for which ~Civic Center development guidelines haveSpecific Plan, 
planned development. development agreement, or other comprehensive plan has 
been approved pursuant to the requirements of the Land Use Plan shall be 
developed in accordance with those guidelinessaid plan or agreement. Any 
specific plan, planned development, development agreement, or other 
comprehensive plan shall not be effective until adopted by the City and certified 
by the Coastal Commission as an amendment to the LCP. This section does not 
apply to improvements to existing development in the Civic Center or 
development already approved by the Coastal Commission and the City. 

If a specific plan or other comprehensive plan is adopted by the City and certified 
by the Coastal Commission, commercial development shall be allowed in the 
Civic Center Overlay area up to the maximum Floor Area Ratio (FAR) allowed 
for the specific commercial use designation under the Land Use Plan. 

Subsequent to September 15, 2004, if no specific plan or other comprehensive 
plan has been approved by the Coastal Commission as an LCP amendment, 
commercial uses shall be allowed on individual parcels located in the Civic 
Center Overlay area as designated by the Land Use Plan Map, consistent with all 
policies ofthe LCP. A maximum FAR of0.15 is permitted, except that the FAR 
may be increased to no greater than a maximum of 0.20 if public benefits and 
amenities, including public open space and, where applicable, habitat restoration 
or enhancement, are provided and the project site is included as part of a planned 
development or development agreement for multiple parcels, approved under a 
LCP amendment by the Coastal Commission. 

Subsequent to September 15, 2004, if no specific plan or other comprehensive 
plan has been approved by the Coastal Commission as an LCP amendment, 
applications for new commercial development, other than improvements to 
existing uses, on individual parcels located in the Civic Center Overlay area shall 
be subject to a wetland delineation determination in accordance with policy 
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4.4.3(B) of the Malibu LIP prior to approval of any new development on the site. 

f. Additional Square Footage. The City Council shall have the authority to 
approve additional square footage for commercial development, except within the 
Civic Center area, as provided in Section 3.8 (A)(5) of the Malibu LIP, where the 
applicant has offered to the City public benefits and amenities in connection with 
a project subject to a Development Agreement processed pursuant to Section 
13.28 of the Malibu LIP . In considering a request for additional square footage, 
the City Council shall apply one of the following Guidelines: 

The Increase in Land Value Model- The economic value ofthe public 
benefits artd amenities offered by the applicant should be at least 50% of the 
Increase in Land Value attributable to the additional square footage, 
determined as follows: The lot area needed to build the proposed square 
footage is determined, using 15% F.A.R. ("needed lot area"). The actual area 
of the applicant's property is subtracted from the needed lot area (the result is 
the "imputed additional lot area"). The fair market value of the applicant's 
property is determined, without considering the additional square footage, and 
converted to a per square foot figure. The land value is multiplied by the 
imputed additional lot area. The result is the Increase in Land Value. 

The Avoided Cost ofDevelopment Model- The economic value ofthe public 
benefits and amenities offered by the applicant should be at least 50% of the 
A voided Site Improvement Costs, determined as follows: The lot area needed 
to build the proposed square footage is determined, using 15% F.A.R. 
("needed lot area"). The actual area of the applicant's property is subtracted 
from the needed lot area (the result is the "imputed additional lot area"). The 
cost to prepare the imputed additional lot area is calculated, including such 
items as grading, drainage, ingress/egress/circulation, parking, landscaping, on 
site utilities, design and construction management costs (but not the costs of 
the buildings). This sum is the applicant's Avoided Site Improvement Costs. 

The Increase in Total Project Value Model- The economic value of the public 
benefits and amenities offered by the applicant, calculated over the life of 
those benefits and amenities, should be at least 50% of the Increase in Total 
Project Value, determined as follows: The City will engage a consultant to 
calculate the increase in Total Project Value over the life of the project 
attributable to the additional square footage, which calculation shall consider 
the following factors: 

Annual Rent is per square foot (this would vary based on the type of 
project). 
Average occupancy over the life of the project. Cost to Build/Sq. Ft. This 
is the cost for the building only (this would vary based on the type of 

·, 
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project). 
Total Cost is cost per square foot (x) total square footage. 
Annual Debt Payment@ current rate% for 30 years (this assumes 100% 
bank financing). 
Taxes (assumes a property tax rate, including bonds and assessments). 
Insurance (assumes an all risk policy in the Malibu area based on the size 
of the building). 
Utilities and maintenance (assume a cost per square foot per year 
respectively). 
Depreciation (assumes a 35 year schedule for the Total Cost of the 
building). 
Income Taxes, based on the current state and federal corporate rates (the 
federal rate is progressive and could change depending on the amount of 
net income before taxes, the state rate is proportional, not progressive). 
Net Income After Taxes is the net profit to the landowner. 
Total Net Profit after taxes over economic life is the net profit times 35 
years. 

B. Determinations regarding lot widths and depths for irregularly shaped parcels, 
permitted driveway paths, building area and total development square footage, infilllots 
and yards shall be made by the Director. 

3.9. DEVELOPMENT STANDARDS FOR SPECIAL USES 

3.9.1 Service Station Requirements 

The following standards shall apply to any service station development proposal in 
addition to all other commercial development standards set forth in this Chapter. 

A. Location. All service station sites shall front on streets designated as through 
streets, unless the sites are part of commercial developments such as shopping 
centers. 

B. Site Size. The site of the service station shall be of sufficient size and 
configuration to satisfy all requirements for off~street parking, setbacks, curb cuts, 
walls, landscaping and storage as provided in the Malibu LIP . 

C. Setbacks. All buildings shall be set back from interior property lines a minimum 
of eighteen feet and exterior property lines a minimum of twenty feet except that 
pump islands may be located a minimum oftwenty feet from all exterior property 
lines, and pump island canopies may project to within fifteen feet of exterior 
property lines. 
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D. Access. Driveways shall be so designed and located as to ensure a safe and 
efficient movement of traffic on and off the site to and from the lane of traffic 
nearest the curb. 

E. Noise. Buzzers and amplified signaling bells are to be located within the service 
station proper and shall not generate noise beyond that of a normal residential 
telephone ring when the service station site abuts residential property or property 
used for residential purposes. 

F. Lighting. All lighting fixtures shall be located so as to shield direct rays from 
adjoining properties. Luminaries shall be of a low level, indirect diffused type 
and shall not exceed the height of the building. 

G. Wall or Hedge. A five-foot masonry wall or hedge shall be required along all 
interior property lines. 

H. Drainage. All service stations shall comply with the requirements of Chapter 17 
of the Malibu LIP (Water Quality Protection Ordinance). 

3.9.2 Drive-Up Windows 

The following provisions shall apply to drive-up windows and remote tellers located on 
the same parcel as the principal use permitted in the Commercial Districts. 

A. Design Requirements. The following shall be the minimum requirements for all 
drive-up windows and remote tellers. 

1. Drive-up windows and remote tellers shall provide at least 180 feet of reservoir 
space for each facility, as measured from the service windows or unit to the entry 
point into the drive-up lane; 

2. Entrances to drive-up lanes shall be at least 25 feet from driveways entering a 
public street; 

3. Drive-up windows or remote tellers shall not be considered as justification for 
reducing the number of parking spaces which are otherwise required; 

4. Any permit authorizing such facility is revocable if congestion attributable to 
the facility regularly occurs on public streets or within the parking lot, and the 
management cannot alleviate such situation. 

B. Findings. Such facilities shall not be approved unless the City finds that: 

1. The design and location of the facility and lane will not contribute to increased 
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congestion on public or private streets adjacent to the subject property. 

2. The design and location of the facility and lane will not impede access to or 
exit from the parking lot serving the facility, nor impair normal circulation within 
the parking lot. 

3.9.3 Helipad Standards 

A. Helipads sites shall be located on the same site as the main residence. 

B. The minimum net site area shall be 10 acres. 

C. No other private use helipad shall be located within 5 miles 

D. Fire suppression equipment (i.e. water tank, foam, pumps) shall be maintained· 
on the site, continuously, to the satisfaction of the Fire Department. 

E. Emergency response agencies shall be allowed to use the helipad facility in 
times of emergency. 

3.9.4 Small Community Stage Theater Standards 

A. The minimum net site area for a small community stage theater shall be five 
(5) acres. 

B. No more than one hundred (1 00) seats shall be provided. 

C. All performances shall be held within the interior of a building and no outdoor 
performances shall be permitted. 

3.10. LANDSCAPING AND FUEL MODIFICATION 

All new development shall minimize the removal of natural vegetation, including native 
trees and plants in order to minimize erosion and sedimentation, impacts to scenic and 
visual resources, and impacts to sensitive resources. 

3.10.1 Landscaping 

Cut and fill slopes and other areas disturbed by construction activities (including areas 
disturbed by fuel modification or brush clearance) shall be landscaped or revegetated. 

A. Plant Species 

" 
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1. Plantings shall be primarily native, drought-tolerant plant species, and shall blend 
with the existing natural vegetation and natural habitats on the site, except as 
noted in Section 3.10.1 (A)(3) of the Malibu LIP. The native plant species shall be 
chosen from those listed by the California Native Plant Society, Santa Monica 
Mountains Chapter, in their document entitled Recommended List of Plants for 
Landscaping in the Santa Monica Mountains, dated February 5, 1996. 

2. Invasive plant species, as identified by the California Native Plant Society, Santa 
Monica Mountains Chapter, in their document entitled Recommended List of 
Plants for Landscaping in the Santa Monica Mountains, dated February 5, 1996 
and identified in the City ofMalibu's Invasive Exotic Plant Species of the Santa 
Monica Mountains, dated March 17, 1998, that tend to supplant native species 
and natural habitats shall be prohibited. 

3. Non-invasive ornamental plants and lawn may be permitted in combination with 
native, drought-tolerant species within the irrigated zone (Zone A) required for 
fuel modification nearest approved residential structures. Irrigated lawn, turf and 
ground cover shall be selected from the most drought tolerant species or 
subspecies, or varieties suited to the Mediterranean climate of the Santa Monica 
Mountains. 

B. Timing of Landscaping 

1. All cut and fill slopes shall be stabilized with landscaping at the completion of 
final grading. 

2. The building pad and all other graded or disturbed areas on the subject site shall 
be planted within sixty (60) days of receipt of the certificate of occupancy for the 
residence. 

C. Landscaping Coverage Standards. 

Landscaping or revegetation shall provide 90 percent coverage within five years, or that 
percentage of ground cover demonstrated locally appropriate for a healthy stand of the 
particular native vegetation type chosen for revegetation. 

D. Landscaping Monitoring. 

Required landscaping that is within ESHA or ESHA buffer shall be monitored in 
accordance with the provisions of this section. 

1. Any landscaping, or revegetation shall be monitored for a period of at least five 
years following the completion of planting. Performance criteria shall be designed 
to measure the success of the plantings. Mid-course corrections shall be 
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implemented ifnecessary. 

2. Five years from the date of the receipt of the Certificate of Occupancy for the 
residence the applicant shall submit a landscape monitoring report, prepared by a 
licensed Landscape Architect or qualified Resource Specialist, that certifies that 
the on-site landscaping is in conformance with the approved landscape plan. The 
monitoring report shall include photographic documentation of plant species and 
plant coverage. 

3. If the landscape monitoring report indicates the landscaping is not in conformance 
with or has failed to meet the performance standards specified in the landscaping 
plan approved pursuant to this permit, the applicant, or successors in interest, 
shall submit a revised or supplemental landscape plan. The revised landscaping 
plan must be prepared by a licensed Landscape Architect or a qualified Resource 
Specialist and shall specify measures to remediate those portions of the original 
plan that have failed or are not in conformance with the original approved plan. If 
performance standards are not met by the end of five years, the monitoring period 
shall be extended until the standards are met. 

E. Landscape Plans 

Landscape plans shall be prepared by a licensed landscape architect or qualified resource 
specialist for all graded or disturbed areas on the project site. The landscape plans shall 
include a scale map ofthe project site that shows the location, species, and size of each 
plant to be included in the site landscaping. The landscape plans shall be designed to 
meet the standards in Sections 3.10.1 (A) through (D) ofthe Malibu LIP. 

3.10.2 Fuel Modification and Brush Clearance 

A. All new development shall be sited and designed to minimize required fuel 
modification and brushing to the maximum extent feasible in order to minimize habitat 
disturbance or destruction, removal or modification of natural vegetation, and irrigation 
of natural areas, while providing for fire safety. 

B. Development shall utilize fire resistant materials and incorporate alternative fuel 
modification measures, such as firewalls (except where this would have impacts on visual 
resources), and landscaping techniques, where feasible, to minimize the total area 
modified. 

" 
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3.11. AGRICULTURAL USE AND CONFINED ANIMAL FACILITIES 

3.11.1 Agricultural Uses 

A. The conversion of vacant land in ESHA, ESHA buffer, or on slopes over 3: 1 to new 
crop, orchard, vineyard, or other agricultural use shall be prohibited, except as otherwise 
provided in Section 4.7 ofthe Malibu LIP. 

B. Crop, orchard, or vineyard uses as an accessory use and in conjunction with an 
existing or new single family residence may be permitted only within the irrigated fuel 
modification area (Zones A & B, if required) required by an approved fuel modification 
plan for the approved structure(s). Such uses shall not result in any expansion to the fuel 
modification area required for the approved residential structure(s). 

C. Greenhouses shall only occur on a lot or parcel of land having an area of at least one 
acre. 

D. The use of reclaimed water for any approved agricultural use is required where 
feasible. 

E. Any approved agricultural use shall include measures to minimize impacts to water 
quality, as provided in Chapter 17 ofthe Malibu LIP. 

3.11.2 Confined Animal Facilities 

A. New confined animal facilities for the keeping of horses or other ungulates for 
personal recreational use shall be prohibited in ESHA, or ESHA buffer except as 
otherwise provided in Section 4.7 of the Malibu LIP. 

B. Accessory structures used for confined animal facilities may be permitted in 
conjunction with an existing or new single family residence within the approved 
development area. Corrals may also be permitted within the development area or the 
irrigated fuel modification area (Zones A and/or B ifrequired) for the approved 
structure(s) if such use is not located on a slope greater than 4:1, does not require 
additional grading,and does not result in any expansion to the required fuel modification 
area into ESHA or ESHA buffer, and does not increase the possibility of in stream 
siltation or pollution from herbicides or pesticides. 

C. Equestrian riding and training facilities and activities including boarding of horses and 
domestic animals, tournaments, shows and contests for low intensity commercial 
recreational and athletic purposes only occur on appropriate sized parcels for activities 
proposed. 
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D. Raising of horses and other equine, cattle, sheep and goats, including the breeding and 
training of such animals, shall only occur on a parcel having an area of not less than one 
acre and provided that not more than eight such animals per acre of the total ground area 
be kept or maintained in conjunction with such use. 

E. The grazing of cattle, horses, sheep or goats shall only occur on a parcel with an area 
of not less than five acres. No buildings, structures, pens or corrals designed or intended 
to be used for the housing or concentrated feeding of such stock shall be used on the 
premises for such grazing other than racks for supplementary feeding, troughs for 
watering, or incidental fencing. 

F. Raising of poultry, fowl, birds, rabbits, fish, bees and other animals of comparable 
nature shall only occur on a parcel that is a minimum of one acre in size. 

G. Raising of horses, sheep, goats, donkeys, mules and other ungulates for personal use 
by residents on the premises, are subject to the following conditions: 

1. The subject property is a minimum of 15,000-sq. ft. in size. 

2. The maximum number of animals listed above does not exceed one animal (over 6 
rp.onths of age) for every 14,50~-sq. ft. oflot area (3 confined animals per acre 
maximum). 

3. The animals shall be maintained in an area a minimum of 50 ft. from any building 
used for human habitation. 

4. The boarding of horses as a commercial use shall be subject to the same standards 
as for personal use, except that the minimum area required shall be five acres. 

H. Any approved confined animal use shall include measures to minimize impacts to 
water quality, as provided in Chapter 17 of the Malibu LIP. 

3.12. PARKING REGULATIONS1 

3.12.1 Purpose and Intent 

A. This chapter assures the provision of adequate off-street parking facilities in 
conjunction with any residential, commercial or other use or development. These 
standards should be considered the minimum required to preserve the public 
health, safety, and welfare, and more extensive parking provisions may be 
warranted in particular circumstances. 

B. New development shall provide off-street parking sufficient to serve the approved 
use in order to minimize impacts to public street parking available for coastal 
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access and recreation. Adequate parking should be provided to serve coastal 
access and recreation uses to the extent feasible. 

C. Existing parking areas serving recreational uses shall not be displaced unless a 
comparable replacement area is provided. 

D. Restrictions on public parking, which would impede or restrict public access to 
beaches, trails, or parklands (including, but not limited to, the posting of "no 
parking" signs, red curbing, physical barriers, imposition of maximum parking 
time periods, and preferential parking programs), shall be prohibited except where 
such restrictions are needed to protect public safety and where no other feasible 
alternative exists to provide public safety. Where feasible, an equivalent number 
of public parking spaces shall be provided nearby as mitigation for impacts to 
coastal access and recreation. 

3.12.2 District parking requirements 

The number of spaces noted in the zone district development standards shall be the 
minimum requirement for uses and developments in the respective district. 

3.12.3 Specific parking requirements 

Parking shall be provided in accordance with the list of uses under this section. Where the 
standards result in a fraction, the next larger whole number shall be the number of spaces 
required. For additions to existing developments, the increased parking requirement shall 
be based only on the addition. A minimum of two spaces shall be provided for any use or 
development regardless of the size or scope of the use or development. The minimum 
size for a residential parking space shall be 18 feet long by 10 feet wide. If the specific 
use is not listed in the following table, the parking requirements listed in each zone 
district shall apply: 

PARKING STANDARDS 

Residential Units 

Single family units For each unit, 2 enclosed and 2 unenclosed spaces 
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Mobile home parks 

Home Occupations 
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For each efficiency dwelling unit, two spaces which shall be 
either enclosed or covered 

For each one-bedroom or two-bedroom unit, 3 spaces, two of 
which shall be enclosed 

For each additional bedroom above two, one space which shall 
be enclosed or covered 
Guest parking for each 4 units or fraction thereof, 1 space 

For each mobile home space, 2 spaces 

Guest parking for each 4 units or fraction thereof, 1 space 

1 parking space for each employee and one parking space for 
each client shall be provided 

Visitor-Serving Commercial Uses 

Hotel 

Motel or motor hotel 

Boarding/lodging houses, 
student housing, 
dormitories, and 
fraternity/sorority houses 

Educational and Cultural Uses 

Elementary and junior 
high 

High school, including 
auditoriums and stadiums 
on the site 

2 spaces for each room, plus 1 space for the average, per-shift 
number of employees, plus 1 space for each 100 square feet of 
gross floor area used for consumption of food or beverages, or 
public recreation areas, plus 1 space for each 5 fixed seats, or 
for every 35 square feet of assembly area where there are no 
fixed seats in meeting rooms or other assembly areas. 

1 space for each keyed room, plus 1 space for the average, per
shift number of employees. 

2 spaces for each 3 guest rooms, plus 2 spaces for each dwelling 
unit. In dormitories, each 100 square feet of gross floor area 
shall be considered equivalent to one guest room. 

2 spaces for each classroom 

7 spaces for each teaching station. 
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College or university, 
including auditoriums and 
stadiums on the site 

Business, professional or 
trade schools 

Day nurseries and 
preschools 

Libraries, museums, and 
art galleries 
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.85 spaces for each full-time equivalent, less the number of 
spaces provided to serve on-campus housing facilities in accord 
with this schedule. 

1 space for each faculty member or employee, plus 1 space for 
each 3 students based upon the maximum number of students 
attending classes at any one time during any 24-hour period 

1 space for each employee, plus 1 space for each 5 children or 1 
space for each 10 children where a circular driveway is 
provided for the continuous flow of passenger vehicles (for the 
purpose of loading and unloading children) and which 
accommodates at least 2 such vehicles. 

1 space for each 250 square feet of gross floor area. 

Places of Assembly and Recreational Uses 

Theater, auditorium, 
arena or stadium, except 
when part or a school or 
institutional 

Churches 

Chapels, mortuaries or 
funeral homes 

Dance halls, pool and 
billiard parlors, skating 
rinks, exhibition and 
assembly halls without 
fixed seats, community 
centers, health clubs, 
lodge and union halls 

Bowling alley 

Golf driving range, public 

1 space for each 3 fixed seats or for every 21 square feet of 
seating area where there are not fixed seats, plus 1 space for 
each 2 employees. 

1 space for each 3 fixed seats or for every 21 square feet of 
seating area where there are no fixed seats. 

1 space for each 3 fixed seats or for every 21 square feet of 
seating area where there are no fixed seats in the main chapel, 
plus 1 space for each 350 square feet of gross floor area outside 
the main chapel. 

1 space for each 3 persons allowed with the maximum 
occupancy load as established by local building code, or 1 space 
for each 72 square feet of gross floor area, whichever is greater, 
plus 1 space for each employee 

5 spaces for each lane. 

1 Yz spaces for each 10 linear feet of driving range or 1 space 
per tee, whichever is greater. 
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Golf course, regulation, 
public 

Golf course, miniature or 
3 par, public 

Swimming pool, 
commercial 

Tennis, handball, and 
racquetball courts, public 

Private golf course, country 
club, swim club, tennis club, 
recreation center and other 
similar uses 

Stables 

Medical and Health Uses 

Convalescent and nursing 
homes, homes for the 
aged, resthomes and 
sanitariums 

Hospitals 

Dental and medical 
offices or other similar 
uses 

Veterinary hospitals and 
clinics 
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8 spaces for each hole, plus 1 space for each employee. 

2 spaces for each hole, plus 1 space for each employee. 

1 space for each 100 square feet of water surface, plus 1 space 
for each employee, but not less than 10 spaces for any such use. 

2 spaces for each court. 

1 space for each 4 persons allowed within the maximum 
occupancy load as established by building code, plus 1 
space for each 2 employees. 

1 space for every 5 horses. 

1 space for every four beds or 
1 space for every dwelling unit, whichever is greater, plus 1 
space for each employee. 

1 space for each two patient beds, plus 
1 space for each employee. 

1 space for each 150 square feet of gross floor area. 

1 space for each 300 square feet of gross floor area. 
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Offices Uses 

Commercial bank, 
savings and loan offices, 
other floor financial 
institutions, public or 
private utility office, 
mutual ticket agency, 
other similar window 
service offices. 

General office and other 
business, technical 
service, administrative, or 
professional offices. 
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1 space for each 225 sq. ft. of gross floor area of the main Non
bank uses within a bank structure shall provide parking 
pursuant to specific use guidelines. 

1 space for each 250 sq. ft. of gross floor area. 

Business and Commercial Uses 

Beauty shop or barber 
shop 

Other personal service 
establishments, including 
cleaning or laundry 
agency of similar use 

Restaurants, night clubs, 
bars and similar 
establishments for the sale 
and consumption of food 
or beverages on the 
premises 
General retail stores, 
except as otherwise 
provided 

Shopping Centers 

3 spaces for each of the first 2 beauty or barber chairs, plus 1 Y2 
spaces for each additional chair. 

1 space for each 250 sq. ft of gross floor area. 

1 space for each 50 sq. ft of service area. 

1 space for each 225 sq. ft of gross floor area. 

5 spaces for each 1000 sq. ft of gross floor area within the center; or 
spaces as required for each individual use within the center. To 
qualify for the "shopping center" criteria (5/1000) a well balanced 
mixture of uses within the center must be demonstrated. Where 
there is an imbalance of high intensity uses, restaurants, theater, 
bowling alleys, billiard parlors, beauty schools and other such uses 
and/or long-term parking uses, parking calculations will be based 
totally or in part on an individual basis. 
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Food store, grocery store, 
supermarket, or similar 
use 

Drive-in and window 
service restaurants 
providing outdoor eating 
area or walk-up or drive
up window service 

Laundromats and coin 
operated cleaners 

Automobile service 
stations 

Auto wash, except self
servtce 

Auto wash, self-service 

Furniture store, appliance 
store, machinery rental or 
sales store (excluding 
motor vehicle rental or 
sales), and similar 
establishments which 
handle only bulky 
merchandise 

Commercial service 
establishments, repair 
shops, motor vehicle 
repair garages, and 
similar establishments 

Automobile, truck, boat, 
trailer or similar vehicle 
shops, motor vehicle 
sales or rental 
establishment 
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1 space for each 225 sq. ft of gross floor area. 

1 space for each 50 sq. ft of gross floor area, but not less than 
10 spaces for any such use. The above may be modified for 
walk-up facilities with no seating area (and beach-front walk
up seating) depending upon the particulars of the individual 
case. 

1 space for each 2 machines. 

2 spaces for each lubrication stall, rack, or pit, plus 1 space for 
each gasoline pump outlet. 

Reservoir (line-up) parking equal; to 5 times the capacity of the 
auto wash. In determining capacity, each 20 linear ft. of wash 
line shall equal one car length. 

5 spaces for each 2 wash stalls. 

1 space for each 500 sq. ft of gross floor area, except floor area 
used exclusively for storage of loading, plus 1 space for each 
500 sq. ft of outdoor sales, display or service area. 

1 space for each 500 sq. ft of gross floor area, except floor area 
used exclusively for storage or loading, plus 1 space for each 
500 sq. ft of outdoor sales, display or service area. 

1 space for each 500 sq. ft of gross floor area, except floor area 
used exclusively for storage or loading, plus 1 space for each 
1000 sq. ft. of outdoor sales, display or service area. 
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Wholesale 
establishments, mail 
order houses, printing 
and publishing 
establishments, and 
cartage or express 
facilities 

Lumberyard 

Contractor's storage yard, 
salvage yard, junk yard, 
automobile wrecking · 
yard 

Retail plant nursery, 
garden shop including 
greenhouses or 
lathhouses, or similar 
outdoor sales and display 
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1 space for each 500 sq. ft of gross floor area, but not less than 
5 spaces, plus 1 space for each employee. 

1 space for each 500 sq. ft of gross floor area, plus 1 space for 
each 1000 sq. ft of outdoor sales, display or service area, plus 1 
space for each 2 employees. 

5 spaces, plus 1 space for each employee. 

5 spaces, plus 1 space for each 500 sq. ft. of outdoor sales, 
display or service area. 

Manufacturing and Related Uses 

Manufacturing or 
industrial establishment, 
including offices and 
other incidental 
operations on the same 
site 

Laboratories and research 
establishments 

Warehouses or storage 
building 

Public utility facilities, 
including electric, gas, 
water, telephone, and 
telegraph, facilities not 
having business offices on 
the premises 

1 space for each 350 sq. ft of gross floor area, but not less than 
3 spaces for each 4 employees. 

1 space for each 300 sq. ft of gross floor area, but not less than 
3 spaces for each 4 employees. 

1 space for each 1000 sq. ft of gross floor area, but not less than 
1 space for each employee. 

1 space for each employee, but not less than 2 spaces for each 
such facility. 
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3.12.4 Joint Use and Common Parking Facilities 

The Planning Commission may permit the joint use of parking facilities to meet the 
standards for certain commercial, office, or mixed uses under the following conditions: 

A. Up to one-half of the parking facilities required for a primarily daytime use tnay 
be used to meet the requirements of a primarily nighttime use and up to one-half 
of the parking facilities required for a primarily nighttime use may be used to 
meet the requirements of a primarily daytime use; provided, that such reciprocal 
parking arrangement shall comply with subsection C of this section. 

B. The Planning CQmmission may reduce parking requirements for common parking 
facilities by up to twenty-five percent in shopping centers or other commercial 
areas where a parking lot with common access and joint use is provided. 

C. The parties concerned shall show that there is no substantial conflict in the 
principal operating hours of the building or uses for which the joint use is 
proposed and shall evidence agreement for such use by a proper legal instrument, 
to which the city is a party. 

D. Parking facilities for new development of general office or commercial use, which 
may cumulatively impact public access and recreation, shall be designed to serve 
not only the development during ordinary working hours, but also public beach 
parking during weekends and holidays, in conjunction with public transit or 
shuttle buses serving beach recreation areas. 

E. A program to utilize existing parking facilities for office and commercial 
development located near beaches for public access parking during periods of 
normal beach use when such development is not open for business should be 
developed. As feasible, new non-visitor serving office or commercial 
development shall be required to provide public parking for beach access during 
weekends and holidays. 

3.12.5 Development standards 

The following development standards shall apply to all parking areas with six or more 
spaces: 

A. Location 

1. Required parking facilities shall be on the same lot as the structure they are 
intended to serve, except that with proper legal agreement, the planning 
commission may approve parking on a separate lot. In no event shall required 
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parking be farther than 300 feet from the use it is required to serve. This distance 
shall be measured along a legal and safe pedestrian path from the parking space to 
the nearest entrance of the building or use for which the parking is required. 

2. The required parking spaces may be located in interior side and rear setbacks. No 
parking space, either required or otherwise, shall be located in any required front 
or street-side setback area, unless regulations provide otherwise. 

B. Access. There shall be a minimum ten-foot wide, three-inch thick, asphaltic or cement 
concrete, paved, vehicular accessway from a public street or alley to off-street parking 
facilities. 

C. Screening 

1. Where a parking area abuts or is across the street from a residential district, it 
shall be separated therefrom by a solid masonry wall not less than 42 inches in 
height. The planning commission may waive this wall requirement if additional 
setback and screening planting, or landscaped berms are to be provided. 

2. Where a parking area is across the street from a residential district, there shall be a 
border of appropriate landscaping not less than five feet in depth, measured from 
the street right-of-way line, along the street frontage. 

3. Parking areas shall be screened from view from all designated highways. 

D. Layout and Paving 

1. Parking areas shall provide for a twenty-five foot outside turning radius within the 
facility and a thirty-foot outside turning radius into public alleys. 

2. Except in residential parking facilities with less than six spaces, parking spaces 
shall be arranged so that vehicles need not back onto or across any public 
sidewalk. 

3. Off-street parking facilities shall be designed so that a vehicle within the parking 
facility shall not be required to enter a street to move from one location to any 
other location within that parking facility. Separate non- contiguous parking 
facilities may be provided with independent entrances for employee and visitor 
parking, provided the use of each lot is clearly identified on proposed plans and at 
the entrances to each lot. 

4. No dead end parking aisles serving more than five stalls shall be permitted unless 
the aisle is provided with a turnaround area installed in a manner meeting the 
approval of the Director. 
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5. Tire stops shall be provided within all parking areas. 

6. All parking areas shall be surfaced with asphaltic or cement concrete paving 
which is at least three inches thick or permeable paving of comparable load
carrying capacity and durability. 

7. Parking stalls shall be at least nine feet by twenty feet minimum, and shall be 
marked with lines or indicated with special paving materials. The access lanes 
shall be clearly defined and shall include directional arrows to guide internal 
movement traffic. Compact parking spaces are permitted, but shall not exceed 
twenty percent of the total number of required spaces. Compact stalls shall be a 
minimum of eight feet by fifteen feet six inches and shall be marked for compact 
use only. 

8. Off street parking facilities shall be designed so that provision is made, to the 
satisfaction of the Director, for the accommodation of vans, motorcycles, and 
bicycles. 

E. Landscaping 

1. A landscaped planter bed of at least five feet in width with a 6-inch high cement 
concrete berm shall be installed along the entire perimeter except for those areas 
devoted to perpendicular accessways. 

2. A minimum of five percent of the paved parking area shall be devoted to interior 
planting areas. Extensive use of trees is encouraged. All planting areas shall be 
at least three feet wide. Perimeter planting shall not be considered part of this 
required interior planting. 

3. Where topography and gradient allow, parking lots should be depressed and/or 
screened from view by landscaped berms and hedges. 

4. Where trees already exist on the property, the design should make the best use of 
this growth and shade. Such trees shall be protected by a tree well with a diameter 
sufficient to insure their continued growth. 

5. Planting areas should be distributed throughout the lot as evenly as possible, but 
variations from this pattern may be granted by the director when a different 
pattern would result in the overall aesthetic improvement ofthe project. 
Innovation in design and materials is encouraged. 

6. Wherever a center divider separates parking stalls facing each other, tree wells 
shall be established not more than fifty feet apart for large trees (exceeding twenty 
feet spread at maturity), or not more than thirty feet for small and medium-sized 
trees. 
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7. All plantings shall be permanently and regularly maintained free of debris and in 
conformity with the accepted practices for landscape maintenance. 

8. Required landscaping shall be irrigated with greywater, where feasible. 

F. Lighting 

Lighting, where provided to illuminate a parking area, shall be hooded and so arranged 
and controlled so as not to cause a nuisance either to highway traffic or to adjacent 
properties. 

G. Usability 

The required off-street parking facilities and driveways shall not be used for any purpose 
other than as required by this chapter. Unless otherwise provided by an approved use 
permit, no owner or tenant shall lease, rent or otherwise make s11ch tequired parking 
available to any person who does not occupy the premises for which the parking is 
required. 

H. Seasonal or Peak Parking Areas. 

With the approval of the planning commission, the above development standards may be 
waived or conditionally waived for a portion of the required parking spaces where the 
applicant can show that such spaces are required only on a periodic basis. 

3.12.6 Loading 

A. The following off-street loading spaces shall be provided and continuously maintained 
and shall be not less than ten feet in width, twenty feet in length, and with fourteen feet of 
vertical clearance: 

Total Square Feet ofBuilding Space 

Commercial Buildings (gross floor area) 
3,000 -- 15,000 

15,001 -- 45,000 
45,001 -- 75,000 
75,001 -- 105,000 

105,001 -- and over 

Total Square Feet of Building Space 

Commercial Outdoor Sales (gross area) 
0-- 5,000 

Loading Spaces 
Required 

1 
2 
3 
4 
5 

Loading Spaces 
Required 

1 
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5,001 -- 45,000 
45,001 -- 105,000 

105,001 -- and over 

Institutional (gross floor area) 
3,000 -- 20,000 

20,001 -- 50,000 
50,001 -- 80,000 
80,001 -- 110,000 

110,001 -- and over 
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2 
3 
4 

1 
2 
3 
4 
5 

B. When the lot upon which the loading spaces are located abuts an alley, such loading 
spaces shall adjoin or have access from the alley. The length of the loading space may be 
measured perpendicular to or parallel with the alley. Where such loading area is parallel 
with the alley and the lot is fifty feet or less in width, the loading area shall extend across 
the full width of the lot. The length of a loading area need not exceed fifty feet for any 
two spaces. 

C. Loading space required by this section may occupy a required rear or interior side 
setback, but not a required front or street side setback. Where the loading is permitted in 
a setback, the setback may be used in calculating the area required for loading, providing 
that there be no more than one entry or exit for each sixty feet oflot frontage or fraction 
thereof. 

D. All loading spaces shall be separate, striped spaces in addition to the required parking 
spaces not within a required parking lot drive, backout space or aisle; except, that for 
commercial buildings with a gross floor area of less than fifteen thousand square feet, the 
loading space may be within a parking lot drive, backout space or aisle. 

E. No loading space shall be located on a dead end driveway, accessway, aisle, or alley 
unless a turn-around circle with a minimum radius of ninety feet is provided adjacent to 
the loading space. 

3.13. SIGNS 

3.13.1 Purpose 

These sections are intended to implement the City's land use and environmental goals, 
policies and objectives, with particular regard to maintaining a city that is visually 
attractive and to preserving and enhancing public access to the shoreline, inland trails and 
public parks, and the visual qualities of the community's scenic areas, streets and 
highways_. Standards are provided to safeguard the life, health, property, and public 
welfare by regulating the design, quality of materials and construction, illumination, 
location and maintenance of all signs, sign structures and billboards, while attempting to 
provide functional flexibility and create an incentive to promote good design. 
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This Chapter shall apply to all signs within the City. The goals of these regulations 
include the following: 

A. To preserve and enhance the unique character and visual appearance of the City. 

B. To assure proper expression through visual communications involving signs that 
are compatible with the character and environment of this community. 

C. To promote fairness in competition and retain identity in the business community 
while recognizing the importance of well designed business signs. 

D. To enhance the visual quality of the City's scenic area, roads, and streets. 

E. To recognize the integral part played by signs in the overall appearance of the 
City. 

F. To reduce possible traffic and safety hazards by prohibiting signs that are 
distracting to motorists. 

G. To recognize the functions and importance of signs for businesses and the benefit 
of well designed business signs to the community as a whole. 

H. To provide guidance and direction for sign users and sign designers as to what 
constitutes appropriate signs in the City. 

I. To establish standards that will encourage business signs to be used for the 
purpose ofbusiness identification. 

J. To protect and provide for public access to and along the shoreline, inland trails 
and public parklands. 

K. To develop a uniform signage program to assist the public in locating and 
recognizing shoreline and trail access points. In areas containing environmentally 
sensitive habitat or safety hazards, signs may be posted in English and in Spanish 
describing the habitat or safety hazard once the accessway or trail is opened by a 
public agency or private association. 

3.13.3 Prohibited signs 

Except for those signs allowed under the provisions of Section 3.13 .4 (E) of the Malibu 
LIP, "Special permits," the following signs are prohibited: 
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A. Outdoor advertising displays, structures or signs. 

B. Portable signs. 

C. Exposed neon, flashing or scintillating signs, except for public service time and 
temperature signs, which shall not be flashing, animated or revolving in nature. 

D. Revolving signs. 

E. Devices dispensing bubbles and free floating particles of matter. 

F. Any notice, placard, bill, card, poster, sticker, banner, sign, advertising or other 
device affixed or attached to or upon any public street, walkway, crosswalk, other 
rights-of-way, curb, lamppost, hydrant, tree, telephone booth or pole, lighting 
system or any fixture of the police or fire alarm system. 

G. Devices projecting or otherwise producing the image of an advertising sign or 
message on any surface or object. 

H. Projecting signs. 

I. Signs which project or encroach into any existing or future street right-of-way. 

J. Automatic changing signs or electronic message center signs, except for publfc 
service time and temperature signs. 

K. Streamers, banners, balloons, flares, flags (other than national, state, or local 
government flags), pennants, propellers, twirlers, and similar attention-getting 
display or device with the exception of the following: 

1. One (1) each national, state, and looal governmental flag properly displayed 
upon a maximum of one (1) flagpole per flag not to exceed twenty eight (28) feet 
in height. 

2. Holiday decorations, in season, displayed for an aggregate period not exceeding 
sixty (60) days in any one (1) calendar year, except no advertising of the business 
or products shall be permitted. 

3. Grand opening and special event displays approved by the director in the 
manner hereinafter provided. 

L. Except as hereinafter provided, freestanding or pole signs, except for on-site 
directional signs. 

M. A vehicle related portable freestanding sign or any sign placed within, affixed or 
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attached to any vehicle or trailer on a public right-of-way, or on public or private 
property, for the purpose of advertising an event or attracting people to a place of 
business, unless the vehicles or trailer is used in its normal business capacity and 
not for the primary purpose of advertising an event or attracting people to a place 
of business. 

N. Signs or sign structures which by color, wording or locations resemble or conflict 
with traffic control signs or devices. 

0. Signs that create a safety hazard by obstructing the view of pedestrian or 
vehicular traffic. 

P. Sign structures and supports no longer in use, for a period of sixty (60) days by 
the owner, tenant, or lessee. 

Q. Signs painted directly on an exterior wall, fence, fascia or parapet. 

R. Signs that display a message or graphic representation that is lewd, 1ndecent, or 
offensive to public morals. 

S. Signs for the purpose of commercial advertising created by the arrangement of 
vegetation, rocks, or other objects such as on a hillside visible to pedestrians or 
motorists. 

T. Roofsigns. 

U. Combination signs. 

V. Signs which are enacted after this date that do not conform to the provisions of 
these section are prohibited. 

W. Signs advertising off-site non-coastal related uses or services shall be prohibited 
in public beaches and parks. 

X. Signs which restrict public access to State tidelands, public vertical or lateral 
access easement areas, or which purport to identify the boundary between State 
tidelands, and private property shall not be permitted. 

Y. Signs which obstruct or degrade public views to scenic areas from public viewing 
areas and scenic roads are prohibited. 

Z. New billboards. 



FINAL DRAFT 
City of Malibu LCP Local Implementation Plan 

August 2002 
Page 103 

3.13.4 Permit requirements and procedure 

A. Application. 

No person shall place, erect, modify, alter or repaint, or permit the placement, erection, 
modification, alteration or repainting of any sign, unless otherwise specifically exempted 
by this Chapter, without first obtaining a sign permit in accordance with the provisions of 
this section. The application for such sign permit shall be made on the form provided by 
the Planning Department and shall be accompanied by the required fee. Such application 
shall set forth and contain the following information and materials: 

1. The location and size of any existing or proposed buildings or structures on the 
property, which are or will be under the ownership or control of the applicant. 

2. The location of off-street parking facilities, including major points of entry and 
exit for motor vehicles where directional signs are proposed. 

3. The position of the proposed sign and it~ relationship to existing or proposed 
adjacent buildings and structures which are or will be under the ownership or 
control ofthe applicant. 

4. The proposed design, size, exact colors, materials and location of the sign or sign 
structure. 

5. The method of attachment to any structure. 

6. A statement showing sizes and dimensions of all other signs existing on the 
property under the ownership or control of the applicant. 

7. A statement showing the size and color relationships of such sign or sign structure 
to the appearance and design of existing or proposed buildings and structures on 
the property. 

8. Photographs of all sides of any building or renderings of proposed buildings. 

9. Such other information as the Planning Department may require to secure 
compliance with this Chapter. 

B. Review. 

An application for a sign permit for the placement or erection of a new sign or the 
modification, alteration or repainting of an existing sign shall be reviewed by the 
Director. The Director shall approve the application if the Director finds that such 
application satisfies the criteria set forth in subsection C of this Chapter. Any decision 
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made by the Director may be appealed in accordance with the provisions of the Malibu 
Zoning Ordinance. 

C. Criteria. 

The following criteria shall be used in reviewing an application for a sign permit: 

1. That any business sign is necessary for the applicant's enjoyment of substantial 
trade and property rights; 

2. That the sign is consistent with the certified Local Coastal Program, general plan 
and the provisions of the Municipal Code; 

3. That the sign is not detrimental to the public health, safety, or welfare. 

4. That the size, shape, color, and placement of the sign is compatible with the 
building it identifies; 

5. That the size, shape, color, and placement of the sign is compatible with the 
neighborhood and other lawful signs in the area; 

6. That both the location of the proposed sign and the design of its visual elements 
(lettering, words, figures, colors, decorative motifs, spacing, and proportions are 
legible under normal viewing conditions prevailing where the sign is to be 
installed; 

7. That the location and design of the proposed sign does not obscure from view or 
unduly detract from existing or adjacent signs; 

8. That the location and design ofthe proposed sign, its size, shape, illumination, 
and color are compatible with the visual characteristics of the surrounding area so 
as not to detract from or cause depreciation of the value or quality of adjacent 
properties; and 

9. That the location and design of a proposed sign in close proximity to any 
residential district does not adversely affect the quality or character of such 
residential area. 

10. Signs shall be designed and located to minimize impacts to scenic areas from 
scenic roads and public viewing areas. 

11. Signs approved as part of commercial development shall be incorporated into the 
design of the project and shall be subject to height and width limitations to ensure 
that signs are visually compatible with surrounding areas. 
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D. Exemptions to sign permit requirement. 

1. The following signs, if not illuminated, shall be permitted without the requirement 
of a sign permit in all land use zones: 

a. One (1) identification sign not exceeding two (2) square feet in area 
displaying only the name and/or address of the owner, occupant or use, except 
that agricultural uses may have one (1) identification sign not exceeding six 
(6) square feet in area. 

b. Directional or safety signs required by law. 

c. One (1) each national, state, and local governmental flag properly displayed 
upon a maximum of one (1) per pole, not to exceed twenty-eight (28) feet in 
height. 

d. Holiday decorations, in season, displayed for an aggregate period not 
exceeding sixty (60) days in any one (1) calendar year. 

e. Religious, charitable, civic, homeowners association, educational or cultural 
posters, affixed to a building wall or window area, not exceeding sixteen (16) 
square feet in area which are installed in a temporary condition. 

f. Utility and telephone pay station signs. 

g. Official traffic, fire and police related signs, temporary traffic control signs 
used during construction, utility facilities and substructure location and 
identification signs and markers required to protect said facilities, and other 
signs and markers required or authorized by the City of Malibu, the State 
Department of Transportation, or any other public agency. 

h.· Notices required to be posted by law. 

1. Signs for public or quasi-public uses. Directional and public convenience 
signs for public and quasi-public uses may be permitted on public property. 
The design of such signs shall conform to standard directional sign 
specifications promulgated by the Director and approved by the planning 
commission. The total number of signs allowed shall be based on the 
minimum number necessary for adequate public identification as determined 
by the Director. 

1. Signs indicating the location of or directions to public access to the shoreline, 
trails or parklands. 

2. Residential land use districts. 
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a. Nameplates. Each residential dwelling is permitted one (1) nameplate per 
street frontage indicating the names of the residence/occupants and/or the 
street address ofthe residence. The sign shall not exceed two (2) square feet 
m area. 

b. Agricultural uses. Each agricultural use is permitted one (1) unilluminated 
sign indicating the name and address of such use. Such sign shall not exceed 
six (6) square feet in area and if located on a fence or stake, shall not be more 
than six (6) feet in height. 

c. Real estate advertising signs. One (1) unilluminated, double-faced real estate 
advertising sign is permitted, not to exceed six (6) square feet in area and six 
(6) feet in height. Such sign shall contain information restricted to the sale or 
rental of the premises on which located. Such sign shall be situated no less 
than five (5) feet from the inside line of the sidewalk, or ifthere is no 
sidewalk, from the property line. Such sign shall remain on the premises only 
during the period oftime that the premises are being offered for sale and in 
any event shall be removed seven (7) days after the property is sold or rented 
or the offer for sale or rent is terminated. 

d. Open house signs. During the period when real estate is offered for sale or 
rent and while a salesperson is physically present on the premises, a sign 
indicating that an open house is being conducted is permitted. the sign shall 
not exceed three (3) square feet in area; and if located on a stake, no part of 
the sign shall exceed four (4) feet above ground level. Off-site directional 
signs may be permitted for an open house, subject to the following provisions: 

i. Such signs shall not exceed three (3) square feet in area; 

ii. No more than two pole flags not exceeding two square feet or five feet 
in height shall be used; 

iii. Such signs shall be located on private property only; 

iv. Such signs shall be allowed only during daylight hours; 

v. Such signs shall be located not less than five (5) feet from the inside 
line of the sidewalk or, if there is no sidewalk, from the property line. 

e. Signs for special events including temporary events exempt from CDP 
requirements. Temporary signs not exceeding sixteen (16) square feet in area 
pertaining to events of civic, philanthropic, educational or religious 
organizations may be permitted provided that such signs are posted for no 
more than thirty (30) days prior to and seven (7) days after such event. 
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f. Garage sale signs. One (1) non illuminated double-faced sign is permitted 
during the time of a garage sale. Such sign shall not exceed six (6) square feet 
in area and, if located on a fence or stake, shall not be more than six (6) feet in 
height. In addition, off-site directional signs may be permitted during the 
same period subject to the following provisions: 

i. Such signs shall not exceed three(3) square feet in area. 

ii. Such signs shall be located on private property only; and 

iii. Such signs shall be limited to four (4) in number. 

3. Multiple residential districts 

a. Purpose. In authorizing signs for this zone, it is recognized that larger 
residential complexes and other permitted uses require identification as 
separate identities. The intent of these regulations is to strive for a single sign 
per complex or use to eliminate clutter and to promote compatibility, 
proportion, simplicity and sign effectiveness. 

b. Signs - Apartments. One (I) monument identification sign not exceeding 
forty-eight (48) square feet in area, including the base, and six (6) feet in 
height may be erected on the public street frontage upon which the apartment 
complex has access. Such sign shall be set back a minimum of five (5) feet 
from any property line. In addition, a directory sign not exceeding one ( 1) 
square foot of sign area per apartment and five (5) feet in height may be 
installed on each building wall facing a public street upon which the 
apartment complex has access. 

c. Signs- Condominiums. One (1) monument identification sign not exceeding 
forty-eight ( 48) square feet in area, including the base, and six ( 6) feet in 
height may be erected on each public street frontage upon which the complex 
has public access. Such signs shall be set back from any property line at least 
five (5) feet. In addition, interior directional signs which are visible from any 
public right-of-way, may be approved by the director to identify special 
elements of such complexes such as clubhouses and other common area 
facilities provided that such signs do not exceed six ( 6) square feet in area and 
four ( 4) feet in height. Interior directional signs not visible from any public 
right-of-way shall not be subject to the requirements of this paragraph. 

d. Other permitted uses. For each nonresidential use not more than one ( 1) 
monument identification sign per public street frontage upon which such use 
has public access may be erected to identify the use provided that such sign 
does not exceed forty-eight (48) square feet in area, including the base, and 

.. 
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six (6) feet in height. Such signs shall be set back a minimum of five (5) feet 
from any property line. 

e. Real estate advertising signs. One (1) real estate sign is permitted per unit 
being offered for sale, lease or rent. Such signs shall not exceed six (6) square 
feet in area and six (6) feet in height, and shall be designed and located in a 
manner approved by the director. Such sign shall be removed with seven (7) 
days after the property is sold or rented or the offer for sale or rent is 
terminated. Property shall be deemed to be sold upon the close of escrow. 

f. Signs for special events. Temporary signs not exceeding sixteen (16) square 
feet in area pertaining to events of civic, philanthropic, educational or 
religious organizations may be permitted provided that such signs are posted 
for no more than thirty (30) days prior to and seven (7) days after the event. 

E. Special permits. Nothing contained in this Chapter shall prohibit the City from 
granting a temporary special permit or otherwise permitting, on such terms as it deems 
proper, sign or like advertising pertaining to any civic, patriotic or special event of 
general public interest provided that the council finds that such signs or advertising will 
not be materially detrimentaLto the public health, safety or welfare, nor harmful to 
adjacent properties or uses. The Director may grant minor special permits. Said signs 
shall be limited to a maximum of two (2) per parcel and shall not exceed sixteen (16) 
square feet in size. Said signs shall be located a minimum often (10) feet from any 
public right-of-way. 

3.13.5 General provisions 

A Entitlements strictly construed. Since the regulations provided by this Chapter are 
established to protect and promote the public health, safety, and general welfare, 
any sign entitlement authorized hereunder shall be strictly construed to further the 
purposes of this Chapter. 

B. Sign integration requirement. All signs shall be designed as an integral part of the 
total building design. 

C. Sign orientation. All signs shall face a public or private right-of-way, either on or 
abutting the property upon which such signs are located. 

D. Number of colors. All permanent signs shall contain no more than four (4) 
different colors. For the purposes of this provision, white and black shall be 
considered colors. Different shades shall be considered separate colors. A logo is 
not subject to the four color limitation. 

1. Shopping Center Signs. All signs in shopping centers shall comply with 
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each of the following. 

a.Each sign shall contain one or two ofthe same four (4) colors as 
every other sign throughout the center. 

b.All sign components shall have the same, subdued and uniform 
background in terms of color, illumination and material. 

c.Alllettering shall be the same style and color as other signs in the 
center. 

d.A logo shall not be larger than 25 percent of the sign area and is 
not subject to the four-color limitation. 

e. The sign structure and any related supports shall be the same color 
and material throughout the center. 

E. Sign copy. Not more than twenty-five (25) percent ofthe total area of any sign shall 
include descriptive wording which is not a part of the name of the business. 

F. Types of materials. The types of materials for sign structures shall, if possible and 
practicable, be similar to or the same as materials used in the related buildings. 

G. Illumination of signs. Unless otherwise prohibited by this Chapter, signs may be 
illuminated subject to the approval of the Director to ensure that such illumination does 
not interfere with the use and enjoyment of adjacent properties or create any public safety 
hazards. The approval of any illuminated sign shall not be final until thirty (30) days 
after installation during which period the director may order the dimming of any 
illumination found to be excessively brilliant, and no sign approval shall be valid until 
such order has been carried out to the satisfaction of the director. Illumination shall be 
considered when it prevents perception of objects or building beyond or in the vicinity of 
the sign. In no case shall an illuminated sign or lighting device be so placed or directed 
as to permit the beams and/or illumination therefrom to be directed or beamed upon a 
public street, walkway, or adjacent properties so as to cause glare or reflection that may 
constitute a traffic or safety hazard or interfere with the use and enjoyment of adjacent 
properties. Except for automated teller machines, no sign shall be illuminated after 11 :30 
p.m. or close of business, whichever occurs last. 

1. In no event shall the following limits be exceeded: 

a. Four (4) 430-milliamp tubes for fluorescent internal lighting, 

b. 30-milliamp for neon internal lighting, 
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Two (2) 40-watt floods for external lighting. 

H. Obstruction of public passage. No signs shall be installed so as to obstruct any 
window, door, fire escape or other emergency exit of any building. 

I. Required information on signs. All permanent signs approved under these regulation 
shall have the name of the maker, the date of installation and the city sign permit number 
legibly placed on the lower right hand comer of the face of the sign in a conspicuous 
place. As an alternative, such information may be placed on the base of the sign at a 
location visible and readable from the adjacent public or private right-of-way. 

J. Maintenance of signs. All signs shall be maintained in a neat and attractive, well
repaired condition. 

3.13.6 Signs Subject to Permit 

The sign entitlements provided by this section shall be considered the maximum 
permitted sign entitlements under the Malibu LIP. Such sign entitlements may be 
reduced as a condition of approval for the sign permit for a particular sign or signs if 
necessary to satisfy the sign criteria set forth in the Malibu LIP. 

A. Commercial land use districts. 

1. Purpose. The purpose of sign regulation in the commercial and business land use 
zones is to limit the number of signs per complex to eliminate clutter and to 
promote compatibility, proportion, simplicity and sign effectiveness. 

2. Basic sign entitlement- Business park and retail uses. Each separate business 
shall be limited to one (1) primary sign integrated into the design of the building. 
Accessory signs shall be used only to improve the effectiveness of the sign 
program in relationship to the mass of the building or to indicate legitimate 
accessory uses. The signs permitted under this paragraph 2 shall be referred to as 
the "basic sign entitlement." Except as other provided by this Chapter, the 
following sign area limitations shall apply: 

a. The total aggregate area of a primary sign and accessory signs for any 
business in a building located within one hundred (1 00) feet of any public 
or private right-of-way shall not exceed one (1) square foot of sign area 
for each foot of primary building frontage. In no event, however, shall 
sign area exceed fifty (50) square feet and such sign shall be located on 
primary frontage. In the event that one side of the building does not abut a 
street and exceeds one hundred twenty-five (125) feet in length, there shall 
be permitted a total of one (1) secondary sign on the building which shall 
not exceed twenty-five (25) square feet in sign area. The secondary sign 
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may be increased up to fifty (50) square feet in lieu of a primary sign. 
Such sign shall advertise solely the name of the business center or primary 
tenant. No secondary sign shall be illuminated. Unless otherwise 
approved by the Planning Commission, no signs shall be closer than six 
(6) feet from any other sign permitted under this Chapter. The maximum 
of any one dimension shall not exceed twenty (20) percent of the building 
wall, or thirty (30) feet, whichever is less. 

b. The total aggregate area of a primary sign and accessory signs for any 
business in a building located more than one hundred (1 00) feet of any 
public or private right-of-way shall not exceed one (1) square foot of sign 
area for each foot of primary building frontage. In no event, however, 
shall such sign area exceed seventy (70) square feet and such sign shall be 
located on the primary frontage. In the event that one ( 1) side of the 
building does not abut a street and exceeds one hundred twenty-five (125) 
feet in length, there shall be permitted a total of one (1) secondary sign on 
the building which shall not exceed thirty-five (35) square feet in sign 
area. The secondary sign may be increased up to seventy (70) square feet 
in lieu of a primary sign. Such sign shall advertise solely the name of the 
business center or primary tenant. No secondary sign shall be illuminated. 

c. Unless otherwise approved by the Planning Commission, no signs shall be 
closer than six (6) feet from any other sign permitted under this Chapter. 
The maximum of any one dimension shall not exceed twenty (20) percent 
of the building wall, or thirty (30) feet, whichever is less. 

d. For a single business totally occupying a commercial building, which is 
not part of a larger complex, project, center or park, or an outdoor display; 
and within the limitations ofthe provisions of subparagraphs a and b, 
above, a freestanding monument sign is permitted, subject to the following 
standards: 

1. The sign shall be a maximum of forty-eight ( 48) square feet in 
area, including the base. 

n. The sign shall have a maximum height of six (6) feet. 

iii. The sign shall be located a minimum of five ( 5) feet from any 
public or private right-of-way. 

tv. The maximum length of any side of the sign shall not exceed two 
(2) times the dimension of any other side. 

e. Major tenants in shopping centers which have a frontage greater than one 
hundred (100) feet are permitted to have a maximum sign area of two 



FINAL DRAFT 
City of Malibu LCP Local Implementation Plan 

August 2002 
Page 112 

hundred (200) square feet. 

f. Business maintained exclusively on the second floor of a two (2) story 
building may be allowed up to ten (1 0) square feet of sign area adjacent to 
the first floor entrance. Second floor businesses sharing a common 
entrance with one (1) or more first floor businesses shall be limited to a 
ten-square-foot directory sign at the first floor entrance. 

3. Basic sign entitlement-Office Uses. Office buildings shall be limited to one 
(1) primary sign solely to identify the name of the building, integrated into the 
design of the building. The signs permitted under this paragraph 3 shall be 
referred to as the "basic sign entitlement." Except as otherwise provided by 
this Chapter, the following sign area limitations shall apply. 

a. The total aggregate area of a primary sign for any office building located 
within one hundred (100) feet of any public or private right-of-way shall 
not exceed one ( 1) square foot of sign area for each foot of primary 
building frontage. In no event, however, shall such sign area exceed fifty 
(50) square feet and such sign shall be located on the primary frontage. In 
the event that one side of the building does not abut a street and exceeds 
one hundred twenty-five (125) feet in length, there shall be permitted a 
total of one secondary sign on the building which shall not exceed twenty
five (25) square feet in sign area. The secondary sign may be increased up 
to fifty (50) square feet in lieu of a primary sign. Such sign shall advertise 
solely the name of the office center or primary tenant. No secondary sign 
shall be illuminated. Unless otherwise approved by the planning 
commission, no signs shall be closer than six (6) feet from any other sign 
permitted under this Chapter. The maximum of any one dimension shall 
not exceed twenty (20) percent of the building wall, or thirty (30) feet, 
whichever is less. The maximum height of the sign shall be determined by 
the Director. 

b. The total aggregate area of a primary sign and accessory signs for a 
building located more than one hundred (1 00) feet of any public or private 
right-of-way shall not exceed one (1) square foot of sign area for each foot 
of primary building frontage. In no event, however, shall such sign area 
exceed seventy (70) square feet and such sign shall be located on the 
primary frontage. In the event that one side of the building does not abut a 
street and exceeds one hundred twenty-five (125) feet in length, there shall 
be permitted a total of one ( 1) secondary sign on the building which shall 
not exceed thirty-five (35) square feet in sign area. The secondary sign 
may be increased up to seventy (70) square feet in-lieu of a primary sign. 
Such sign shall advertise solely the name of the office center or primary 
tenant. No secondary sign shall be illuminated. Unless otherwise 
approved by the planning commission, no signs shall be closer than six (6) 
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feet from any other sign permitted under this Chapter. The maximum of 
any one dimension shall not exceed twenty (20) percent of the building 
wall, or thirty (30) feet, whichever is less. The maximum height of the 
sign shall be determined by the Director. 

c. In lieu of a sign on the building as specified in (a) and (b) above, an office 
building is permitted to have a freestanding monument sign. Said sign 
shall be a monument sign not exceeding forty-eight ( 48) square feet in 
area, including the base, and a maximum of six (6) feet from any public 
right-of-way and shall be used solely to identify the name of the office 
building. 

4. Frontage on two or more streets. A business located in a building having frontage 
on more than one ( 1) public right-of-way may use the basic sign entitlement on one 
( 1) frontage, and one-half of the allowance on the second public frontage. Said 
allowance shall only be utilized on the frontage on which the allowance is based. For 
the purposes of this paragraph, frontage shall include any entrance or exit to the 
premises upon which the subject business is located from a public right-of-way even 
though the subject business does not actually front such right-of-way. In addition, a 
business with a public entrance on a secondary frontage on a private right-of-way 
may have a sign located on such frontage which does not exceed ten ( 1 0) square feet 
marea. 

5. Commercial and business complex, center or park. In addition to the basic sign 
entitlement, any commercial and business complex, center or park which has a 
common name and is in excess oftwo (2) acres in area is permitted one (1) complex 
identification sign per one thousand (1 ,000) feet of public right-of-way. Said sign 
shall be a monument sign not exceeding forty-eight ( 48) square feet in area, including 
the base, and a maximum of six ( 6) feet in height. Such signs shall be set back a 
minimum of five (5) feet from any public right-of-way and shall be used solely to 
identify the complex, center or park. Any commercial and business complex, center 
or park, in which buildings are located fifty (50) feet or more from public right-of
way, shall be allowed one (1) address monument sign, identifying solely the address 
ofthe property, per main driveway, not to exceed a total of one (1) sign per five 
hundred (500) feet of public right-of-way. Address monument signs shall not exceed 
a total of one (1) sign per five hundred (500) feet of public right-of-way. Address 
monument signs shall not exceed sixteen (16) square feet in area, including the base, 
and shall not exceed five (5) feet in height, and shall be set back a minimum of five 
(5) feet from any public right-of-way. Complex identification signs and address 
monument signs may be combined, provided that the combined complex/address sign 
not exceed sixteen (16) square feet in area, including the base, and shall not exceed 
five (5) feet in height, and shall be set back a minimum distance of five (5) feet from 
any public right-of-way. 

6. Early review. An application for the first new sign in a commercial or business 

" 



FINAL DRAFT 
City of Malibu LCP Local Implementation Plan 

August 2002 
Page 114 

complex, center or park shall be accompanied by a sign program for the entire 
complex, center or park in order that all future signs are uniform and consistent with 
the requirements of this Chapter. 

7. Prohibited locations. No signs shall be located in such a manner as to face in the 
direction of or be visible to property in a residential district when such sign would be 
less than two hundred (200) feet from such residential property unless such sign faces 
and is parallel to a public right-of-way. 

8. Second-story businesses. Businesses maintained exclusively on the second floor of 
a two-story building may be allowed up to ten (10) square feet of the sign area 
adjacent to the first floor entrance. 

9. Signs for pedestrian traffic. Where the principal sign for a business is located so 
that it cannot be seen by pedestrian traffic, an identification sign, in addition to that 
otherwise allowed under this Chapter, is permitted. Such sign shall be no larger than 
three (3) square feet per side and shall be designed and located so as to not distract 
from the appearance of the building or violate the purposes of this Chapter. 

10. Signs within window areas. Informational signs not to exceed a maximum of five 
(5) square feet of the window area of a business may be used. Such signs shall be 
located on the inside of the window and shall not require a sign permit, and shall not 
be used for the name of the business in excess of twenty (20) percent of said area. 

a. Sale/special event signs. During the period of time that a sale of goods or services 
is being conducted, one ( 1) sale sign per window located on the inside of such 
window is allowed on each public street frontage. Such sign shall be in addition 
to the total authorized sign area but shall not exceed twenty-five (25) percent of 
the total window area. Said sign shall be compatible in terms of colors with the 
permanent signs, except fluorescent color shall be prohibited. Said sale/special 
event sign shall be limited to a maximum fourteen-day period, not to exceed a 
total of four (4) said events per year. 

b. Listing ofbusiness associates. In addition to the basic sign entitlement, each 
separate business shall be allowed, without a sign permit, lettering on or behind 
windows facing the public view indicating the owners, operators, or business 
associates exercising the use, provided that such lettering shall be enclosed within 
a single area and shall not exceed a total of three (3) square feet. 

c. Use of attraction boards by theaters. In addition to the basic sign entitlement, one 
(1) attraction board to advertise theater, or restaurant entertainment is permitted. 
The maximum permitted size for an attraction board shall be fifty (50) square feet 
if placed on a building wall facing a public street or twenty-five (25) square feet 
on each side if such board is incorporated into a monument sign otherwise 
permitted in this Chapter. The advertising on the attraction board shall be limited 
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to corning and current entertainment only. 

14. Gasoline service stations. In addition to the basic sign entitlement, gasoline 
service stations are allowed the following: 

a. One (1) gasoline or fuel price sign per street frontage, placed either on the 
ground or on a pole, not to exceed twenty (20) square feet in area and six (6) feet 
in height, advertising the actual price per gallon or liter including all taxes at 
which regular, premium, and unleaded gasoline, are sold. 

Any special conditions required for sale at such price including but not limited to 
"cash," "credit," "full-service," "mini-service," or "self-service," shall also be 
indicated. 

b. One (1) wall sign advertising the company name and/or logo; the operator; and 
accessory uses, including but not limited to, "mini-mart," "car wash," not to 
exceed fifteen (15) square feet in area; or a monument sign advertising the 
information listed above, which does not exceed forty-eight ( 48) square feet in 
area, and complies with the provisions governing monument signs. 

c. The restrictions imposed by this Chapter shall not be applicable to displays 
located on or above the actual fuel pumps, nor shall they apply to stand-up or 
other type displays of service related products such as motor oil, windshield 
wipers, credit card applications and similar items. 

d. One (1) informational sign located on a building wall not to exceed ten (10) 
square feet in area. · 

15. Fast service restaurants. In addition to the basic sign entitlement, fast service 
restaurants with drive-up or walk through facilities are permitted two (2) menu or 
reader boards with a maximum area of twenty five (25) square feet each. For the 
purposes of determining this maximum area, any pictures or photographs of food 
products on the perimeter of the board shall not be included within the computation of 
the maximum area for such board. 

16. Automated or manual service facilities. Signs for drive-up or walk-up service 
windows or machines, whether freestanding or incorporated into a building, 
require special consideration which, because of their unlimited variety and 
character, a uniform sign entitlement cannot be established. Therefore, the sign 
allowance for such facilities shall be determined when the sign permit application 
is being reviewed on the basis of their function and use and such signs shall not be 
allowed as a method for increasing the basic sign entitlement for the principal use 
or to function as off-site advertising of the principal use. Examples of such 
facilities are drive-up or walk-up windows for banks, restaurants, liquor and 
grocery stores, and film processors. 

" 
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17. Sale, lease and rental signs. Commercial and industrial properties may have 
sale, lease or rental signs on the following basis: 

a. Under two and one-half (2 Y2) acres, one (1) sign; 

b. Over two and one-half (2 Y2) acres, but less than five (5) acres, two 
(2) signs; 

c. Over five (5) acres, one (1) sign per street frontage. 

Such permitted signs shall not exceed fifteen (15) square feet in area or six (6) 
feet in height and shall be designed and located in a manner satisfactory to the 
Director. Such signs shall be removed within seven (7) days after the property is 
sold or rented or the offer for sale or rent is terminated. The property shall be 
deemed to be sold upon the close of escrow. 

B. Special purpose signs. 

1. Trade construction signs. One (1) non-illuminated sign per street frontage 
advertising the various construction trades is permitted on construction sites 
during the period that valid building permit approval exists. Such signs shall 
not exceed three (3) square feet per twenty thousand (20,000) square feet of 
land area with a maximum of thirty-two (32) square feet in sign area and shall 
be removed before a notice of completion is issued for the building being 
constructed. No trade construction sign shall exceed six (6) feet in height. 

2. "No trespassing" signs. "No trespassing " or "no dumping" signs per one 
hundred (100) feet of street frontage not exceeding three (3) square feet in 
area or six (6) feet in height are permitted for each parcel ofland. Such signs 
shall be designed and located on such parcel in a manner approved by the 
Director. 

3. Any sign which purport to restrict public access to State tidelands or public 
vertical and lateral easement areas, trails or parklands or to identify the 
boundary between State tidelands and private property shall not be permitted. 

~.Land subdivision signs. Signs advertising land subdivisions shall be limited 
to one (1) double-faced sign of thirty-two (32) square feet per side, placed at a 
right angle to the street or two (2) thirty-two-square-foot signs facing the 
street. The maximum height shall be ten (10) feet. Such signs shall be at least 
two hundred (200) feet apart and shall be located within the subdivision. Such 
signs shall be removed within twelve (12) months or when all lots within the 
subdivision are initially sold, whichever is sooner. Such signs shall not be 
illuminated. 
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4.-S.Lease potential signs. One (1) sign advertising lease potential for future 
development, not to exceed thirty-two (32) square feet in area and located a 
minimum of five (5) feet from any property line, is permitted for a single
parcel multiple-unit development. However, such sign shall not be erected 
until the architectural review approval is received for the proposed project, 
and all such signs shall be removed before a notice of completion for the 
development or upon expiration of the architectural review approval. Such 
signs shall face a public right-of-way and shall not be illuminated. 

§.:.6.Community and neighborhood identification signs. For identifiable 
communities or neighborhoods, a forty-eight (48) square foot sign may be 
permitted for each public street entrance. Such sign may be placed on 
property line walls for a maximum of one (1) sign on each side of the 
entrance, or, as an alternative thereto such sign may consist of one (1) 
monument sign with a maximum height of six (6) feet. 

6:-7 .Signs on awnings. Painted, non illuminated signs may be permitted on the 
borders of marquees, canopies, awnings, arcades, or similar structures or 
attachments, if located and erected in a manner satisfactory to the Director. 
Such signs shall be included in the basic sign area entitlement. Externally 
lighted signs shall be permitted on the upper or lower surface of fixed 
marquees and similar structures, the front face of which faces the public right
of-way; provided that the outer dimensions of such signs shall not exceed 
sixteen (16) inches in height; and provided further that each letter or image on 
such a sign does not exceed twelve (12) inches in height. The location and 
design of such signs shall be approved by the Director. Such signs shall be 
included in the total basic sign area entitlement. 

=h-8.Grand opening signs. During an authorized grand opening event, temporary 
signs, not exceeding twenty (20) square feat in area may be approved by the 
Director. Such signs may consist of one (1) banner on the exterior wall of the 
building within which the subject business is located. Such signs shall not be 
displayed more than thirty (30) days from the issuance of the sign permit. 

In addition, during the first four ( 4) days of a grand opening event, captive 
balloons, without regard to number, may be permitted provided that such balloons 
do not extend beyond the lowest point of the roofline ofthe business, obstruct 
other business in the vicinity or interfere with pedestrian or vehicle traffic. 

These restrictions shall not in anyway prohibit any person from handing out or 
giving away balloons as part of the normal activities of a business as long as such 
balloons are not in a captive state attached to a structure. 

8. Directional signs. Directional signs shall be limited in number to the greater of 

.. 
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five (5) signs or four (4) signs per frontage for any business premises that has 
more than one (1) frontage. The maximum area for such signs shall be three (3) 
square feet, and such signs shall not exceed three (3) feet in height. A directional 
sign may display a logo of a business located on the subject property as well as an 
arrow or other directional symbol and/or words, including but not limited to 
"parking," "enter," "exit," "do not enter," "drive-thru," "welcome" and other 
similar messages. 

3.13.7 Administration 

A. Duty to enforce. The Director shall have the duty to enforce the provisions of this 
Chapter. 

B. Ambiguity. Whenever any ambiguity arises as to the interpretation of the provisions 
of this Chapter, the applicant for a sign permit may request that the planning commission 
make a determination as to the meaning and application of the ambiguous provision. 

C. Minor modifications. The planning commission may approve minor modifications to 
the regulations relating to the size, height, number and location of new or existing signs 
after a public hearing in those cases where an applicant is faced with exceptional 
circumstances related to the type or location of its business, or is trying to achieve a 
special design. The applicant shall have the burden of proving that: 

1. The sign is or will be integrated into the architecture of the building; 

2. The sign is or will not be detrimental to surrounding uses or properties or the 
community in general; and 

3. The approval of such modification is consistent with the purposes of the general 
plan Malibu Local Coastal Program and this Chapter. 

Notwithstanding the foregoing, the size or height entitlement of a sign shall not be 
increased by more than thirty (30) percent. 

D. Discontinuance of a business. Within thirty (30) days after the discontinuance of a 
business in any commercial zone or before a new business occupies the premises, 
whichever comes first, all nonconforming signs and support structures shall be removed 
and the working or advertising relating to the discontinued business shall be removed 
from all conforming signs. This section shall not be applicable to the assignment, lease 
or sublease of an existing business which continues to conduct the same business on the 
same premises. 

E. Nonconforming sign maintenance. Except for normal repair or maintenance not 
exceeding fifty (50) percent of the replacement cost of the sign, as determined by the 
building official, no nonconforming sign shall be modified or moved unless it complies 
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fully with the provisions of this Chapter. 

F. Removal of illegal signs on public property. The Director shall remove or cause to be 
removed any temporary sign unlawfully place or located on public property. The 
Director shall notify in writing the owner of such sign, if such owner is know, that its 
sign is being held at city hall and that it will be destroyed if not claimed by the owner 
within then ( 1 0) days after the date of such notice. In the event that the owner does not 
claim such sign within said ten-day period, the Director may destroy or otherwise dispose 
of such sign. 

3.14. WIRELESS TELECOMMUNICATIONS ANTENNAE AND FACILITIES 

3.14.1 Wireless Telecommunication Antennae and Facilities and Private Property 

A. Purpose 

The following standards are intended to ensure that the development of wireless 
telecommunications facilities and antennae occur in a manner which respects the 
environment and neighboring properties, complies with the City's land use policies and 
goals, and will not impair the integrity and character of the zoned district. 

B. Site Plan Review 

A site plan review permit, pursuant to Section 13.27 of the Malibu LIP, shall be obtained 
prior to erecting a wireless telecommunications antenna and/or facility in any non
residential zoning district (except for the public open space and recreational vehicle park 
zoning districts), if such wireless telecommunications antenna and/or facility complies 
with the General Requirements set forth in Section and the Most Restrictive Design 
Standards set forth in Section . 

C. Conditional Use Permit 

A conditional use permit, pursuant to Chapter 9.4.40 of the Malibu Zoning Ordinance, 
shall be obtained prior to erecting a wireless telecommunications antenna and/or facility 
within any rural residential, public open space, or recreational vehicle park zoning 
districts, or within any other non-residential zoning district if the proposed wireless 
telecommunications antenna and/or facility does not comply with the Most Restrictive 
Design Standards set forth in Section 3 .14.1 (F) of the Malibu LIP. Any wireless 
telecommunications antenna and/or facility conditionally approved pursuant to this 
Section shall comply with the General Requirements set forth in Section 13.4.1 (E) of the 
Malibu LIP. 
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D. Health and Safety 

Every wireless telecommunications facility in the City shall be placed, constructed, 
operated, and maintained in a manner which fully complies with the current regulations 
of the Federal Communications Commission (FCC) with regard to radio frequency 
emissions. 

E. General Requirements. Every wireless telecommunications facility and antenna shall 
comply with the following development standards. 

1. The maximum height of ground or building-mounted antennae shall not exceed 
28 feet. However, building-mounted antennae elements, mounted flush on the I 
of an existing structure which exceeds 28 feet, may have a height equal to the 
height of the building. Roof-mounted antennae may extend no more than 3 feet 
above the roof from which they are attached. 

2. Not more than one (1) ground-mounted antenna site, excluding licensed amateur 
radio station antennae, shall be permitted on each site. 

3. Wherever feasible, wireless telecommunications facilities and antennae shall be 
co-located on existing poles or other facilities. No permittee shall unreasonably 
restrict access to an existing antenna location if required to co-locate by the City, 
and if feasible to do so. 

4. All electrical support eqmpment located within cabinets, shelters, or similar 
structures shall be screened from public view with lattice, vegetation, grading or 
other appropriate screening. Roof-mounted electrical support equipment shall, as 
much as possible, be discouraged. Ground-mounted electrical support equipment 
shall be encouraged. 

5. Antennae may be located on existing utility poles provided the antennae do not 
exceed the height of the utility poles. 

6. All antennae shall meet the minimum siting distances to habitable structures 
required for compliance with Federal Communications Commission (FCC) 
regulations and standards governing the environmental effects of radio frequency 
emissions. 

7. All antennae shall be located such that any person walking adjacent to the 
transmitting surface of the antenna will be walking on a grade which is a 
minimum of eight and one-half feet below the transmitting surface. 

8. Lighting of antenna structures and their electrical support equipment is prohibited, 
except as required by any order or regulation of the Federal Communications 
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Commission (FCC) or the Federal Aviation Administration (FAA). 

F. Most Restrictive Design Criteria. Every wireless telecommunications facility and 
antenna shall comply with the following design criteria. 

1. All building-mounted antennae shall be located as close as possible to the 
building. 

2. All building and roof-mounted wireless telecommunications facilities and 
antennae shall be designed to appear as an integral part of the structure and 
located to minimize visual impacts. 

3. Ground-mounted antennae shall be located near existing structures or trees at 
similar heights for screening purposes where feasible. 

4. All antennae and support structures shall be painted and/or textured to achieve 
architectural compatibility with the structures for which they are attached and/or 
located. If ground mounted, the antenna and support structure shall be painted, 
textured, landscaped or otherwise camo\}flaged as much as possible to integrate 
the structure into the environment. 

5. All antennae shall be designed to prevent unauthorized climbing. 

6. The placement of new antennae and facilities shall not be physically obstructive 
or visually intrusive. 

7. All ground-mounted antennae and facilities shall be designed to be consistent 
with the visual resources in the area where they are located to mitigate visual 
impacts. 

G. Standard Conditions of Approval. Each wireless telecommunications antenna and/or 
facility which is approved through either the site plan review process or a conditional use 
permit shall be subject to the following standard conditions of approval, in addition to 
any other condition deemed appropriate by the reviewing authority: 

1. The wireless telecommunications antenna and/or facility shall be erected, 
operated, and maintained in compliance with the General Requirements of 
Section 13.4.1 (E) ofthe Malibu LIP and, if applicable, with the Most Restrictive 
Design Standards set forth in Section 13.4.1 (F) ofthe Malibu LIP ofthe Malibu 
Zoning Ordinance. 

2. Within thirty (30) calendar days following the installation of any wireless 
telecommunications antenna and/or facility, the applicant shall provide FCC 
documentation to the Planning Director that the unit has been inspected and tested 
in compliance with FCC standards. Such documentation shall include the make 
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and model (or other identifying information) of the unit tested, the date and time 
of the inspection, and a certification that the unit is properly installed and working 
within applicable FCC standards. 

3. The installation of any wireless telecommunications antenna and/or facility shall 
be in compliance with all applicable state and local building, electrical, and 
mechanical codes. 

4. Any substantial change in the type of antenna and/or facility installed in a 
particular location shall require the prior approval of the Planning Director. 

5. The applicant shall pay to the City a Permit Compliance Fee in an amount to be 
established by resolution of the City Council. 

6. Co-location of wireless telecommunications antennae and facilities pursuant to 
Section 13.4.1 (H) ofthe Malibu LIP shall be required whenever it is feasible to 
do so. 

H. Locating Antennae at Existing Sites 

An effort should be made to locate new wireless telecommunications antennae and 
facilities on existing grandfathered or conforming facilities when feasible. Requests for 
new facilities should provide a coverage/interference analysis and capacity analysis 
which should indicate that the location and quantity of the antennae as proposed is 
necessary to meet the frequency re-use and spacing needs of the system and to provide 
adequate wireless telecommunications coverage and capacity to areas which cannot be 
adequately served by locating the antennae elsewhere. 

3.14.2 Wireless Telecommunications Antennae and Facilities within Public 
Rights-of-Way 

A. Purpose 

The purpose of this Section is to provide locational, design and screening criteria to 
minimize the potential health, safety and aesthetic impacts of wireless communications 
facilities within public rights-of-way. The criteria establish standards and permit 
requirements to facilitate the installation of wireless communications systems while 
remaining consistent with the scenic character of the City. This chapter seeks to 
minimize any adverse visual impact created by wireless communications facilities while 
providing adequate service to the citizens of the City and to accommodate the need for a 
connection of such services to wireless facilities in adjacent and surrounding 
communities. Utilities regulated by the state Public Utility Commission are not subject to 
this Chapter. 

B. General Requirements. The following general design guidelines shall be considered 
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for regulating the location, design, and aesthetics for a Wireless Telecommunication 
Facility: 

1. Site Selection. All new wireless communication facilities within public rights-of
way shall be co-located with existing and with other planned new facilities 
whenever feasible. Service providers are encouraged to co-locate with other 
facilities such as light standards and other utility structures where the co-location 
is found to minimize the overall visual impact. Future undergrounding of utility 
poles is to be considered when planning these facilities. 

2. Prior to the processing of the encroachment permit, the applicant is to have an 
approved five- (5) year Master Plan of Facilities. (This plan is proprietary, not a 
public document and for use by City staff only.) 

C. Site Development 

1. Facilities shall be designed to be as visually unobtrusive as possible. Colors and 
designs must be integrated and compatible with existing on-site and surrounding 
buildings and/or used in the area. Facilities shall be sited to avoid or minimize 
obstruction of views from adjacent properties. 

2. Site location and development shall preserve the pre-existing character of the site 
as much as possible. Existing vegetation should be preserved or improved, and 
disturbance of the existing topography of the site should be minimized, unless 
such disturbance would result in less visual impact of the sit on the surrounding 
area. 

3. Facilities shall not impede the use of the parkway by pedestrians and equestrians. 

D. Design 

1. All wireless communications facilities shall be unlit. 

2. Equipment facilities on site shall be limited to the housing of radio, electronic and 
related equipment necessary to that site and not used for storage equipment. If 
feasible, the base station and all wires and cables necessary for the operation of 
the facility shall be placed underground so that the antenna is the only portion of 
the facility that is above-ground. 

3. All wireless communication facilities shall be screened to the fullest extent 
possible and located to minimize visibility from surrounding areas and right-of
way. 

4. The use of colors and facility designs shall be compatible with surrounding 
buildings and uses in the area and shall prevent the facility from dominating the 
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surrounding area. 

5. All equipment, antennas, poles or towers shall have a non-reflective finish and 
shall be painted or otherwise treated to minimize visual impacts. 

6. The maximum antenna height of any facility shall not exceed the maximum 
height limit of the underlying zone or the maximum height of an existing building 
(including any rooftop parapet walls, mechanical rooms, etc.). 

7. Radiation by wireless operations shall be kept to levels that do not affect the 
health of the public. 

8. All wireless communication facilities shall be designed so as to be resistant to and 
minimize opportunities for unauthorized access, climbing, vandalism, graffiti, and 
other conditions which would result in hazardous conditions, visual blight, or 
attractive nuisances. 

E. Application Process 

1. An encroachment permit shall be obtained prior to implementation of a plan for a 
wireless telecommunications antenna and/or facility. 

2. A site plan review permit shall be obtained prior to approving an encroachment 
permit. 

3. Notice Requirements: At least thirty (30) days prior to issuing the permit, written 
notice of the application shall be sent to all property owners within a five hundred 
foot (500') radius of the proposed facility. 

4. All applications for a permit for the installation of a telecommunications wireless 
facility, shall contain the following information: 

a. A visual impact analysis: The applicant shall submit a visual impact 
analysis, which may include photomontage, field mock-up, or other 
techniques, which demonstrates the visual impacts of the proposed 
facility. Consideration shall be given to views from public areas as well as 
from private residences. The analysis shall assess the cumulative impacts 
of the proposed facility and other existing and foreseeable 
telecommunication facilities in the area, and shall identify and include all 
feasible mitigation measures consistent with the technological 
requirements of the proposed telecommunication service. The analysis 
shall also consider the potential of future utility undergrounding 
construction. All costs for the visual analysis, and applicable 
administrative costs, shall be borne by the applicant. 
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b. A Five-Year Master Plan of all existing facilities and planned future 
facilities within the City. The Master Plan shall consist of the following 
components: 

• A written description of the type of technology each 
company/carrier will provide to its customers over the next five 
years (i.e. Cellular, PCS, etc) and a description of consumer 
services to be offered (i.e. voice, video and data transmission) 

• A description of the radio frequencies to be used for each 
technology. 

• A map of the City showing the five year plan cell sites and 
planned coverage; 

• A written list of existing, proposed and anticipated cell sites of 
the service provider over a five year period; 

• A description of the location of the cells and the types of 
installations, including antennas and equipment. 

c. A radius map and a certified list of the names and addresses of all property 
owners within five hundred feet (500') of the exterior boundaries ofthe 
property involved, as shown on the latest assessment roll of the county 
assessor. 

d. A plot plan ofthe lot, right-of-way, premises or parcel ofland, showing 
the exact location of the proposed facility (including all related equipment 
and cables), exact location and dimensions of all buildings, parking lots, 
walkways, trash enclosures, and property lines. 

e. Co-location/Height Justification: The applicant must provide justification 
as to why the proposed height is necessary and why co-location on an 
existing site is not feasible or desirable (if applicable) 

f. Building elevations and roof plan (for building and/or rooftop-mounted 
facilities) indicating exact location and dimensions of equipment 
proposed. For freestanding facilities, indicate surrounding grades, 
structures, and landscaping from all sides. 

g. Proposed landscaping and/or non-vegetative screening (including required 
safety fencing) plan for all aspects of the facility. 

h. FCC Standards: Certified documentation by a licensed Engineer stating 
that the facility meets standards set by the Federal Communication 
Commission (FCC) 

1. Licenses: Documentation certifying the applicant has obtained all 
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applicable licenses or other approvals required by the Federal 
Communication Commission to provide the services proposed in 
connection with the application. 

F. Permit Renewal 

The Facility permit must be renewed every two years. The site must be inspected by the 
Public Works Director to insure that the facility is still in operation, that it has been 
properly maintained, and that the original conditions of approval have been adhered to 
and whether they are to remain the same or need to be modified. 

G. Maintenance 

All wireless telecommunications facilities shall be maintained on a regular basis. 
Maintenance shall include painting and the care and replacement of dead or diseased 
landscaping. 

1. Abandonment 

a. Notice: At such time that an owner or operator plans to abandon, or is 
required to discontinue operation of a wireless service facility or portion 
thereof, the owner or operator will notify the City by certified US mail of 
the proposed date of abandonment or discontinuation of operations and the 
date the facility shall be removed. The notice should be given no less than 
30 days prior to abandonment. Failure to give notice shall not affect the 
owner or operator obligation to remove an abandoned facility. 

b. Removal: Upon abandonment, the owner or operator shall physically 
remove the facility or abandoned elements within ninety (90) days from 
the date of abandonment or discontinuation of use. " Physically remove" 
shall include, but not be limited to: 

c. Removal of antennas, mounts, equipment cabinets and security barriers 
from the subject property. 
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CHAPTER 4-ENVIRONMENT ALLY SENSITIVE HABITAT AREA 
OVERLAY 

4.1. PURPOSE 

The purpose of the environmentally sensitive habitat overlay zone or "ESHA" overlay 
zone is to protect and preserve areas in which plant or animal life or their habitats are 
either rare or especially valuable because of their special nature or role in an ecosystem 
and which could easily be disturbed or degraded by human activities and development. 
The environmentally sensitive habitat overlay zone shall extend not only over an ESHA 
area itselfbut shall also include buffers necessary to ensure continued protection of the 
habitat areas. Only uses dependent on the environmentally sensitive habitat areas 
resoUFCes and which do not result in significant disruption of habitat values shall be 
permitted in the ESHA overlay zone. 

4.2. DESCRIPTION OF AREA SUBJECT TO OVERLAY 

The ESHA overlay provisions shall apply to those areas designated environmentally 
sensitive habitat area on the Malibu LIP ESHA overlay map (Bxhibit :::=:) and those 
areas within 200 feet of designated ESHA. Additionally, those areas not mapped as 
ESHA, but found to be ESHA under the provisions of Section 4.3 of the Malibu LIP shall 
also be subject to these provisions. 

4.3. ESHA DETERMINATION 

A. Any area not designated on the ESHA Overlay Map that meets the "environmentally 
sensitive area" definition (Chapter 2 of the Malibu LIP) is ESHA and shall be accorded 
all the protection provided for ESHA in the LCP. The City shall determine the physical 
extent ofhabitat meeting the definition of"environmentally sensitive area" on the project 
site, based on the applicant's site-specific biological study, as well as available 
independent evidence. 

B. Unless there is site-specific evidence that establishes otherwise, the following habitat 
areas shall be considered to be ESHA: 

1. Any habitat area that is rare or especially valuable from a local, regional, or 
statewide basis 
2. Any habitat area that supportscontributes to the viability of plant or animal 
species that are designated or are candidates for listing as rare, threatened, or 
endangered under State or Federal law 



.. 
t FINAL DRAFT 

City of Malibu LCP Local Implementation Plan 
August 2002 

Page 128 

3. Any habitat area that contributes to the viability of species that are designated 
"fully protected" or "species of special concern" under State law or regulations. 
31. Any habitat area that supportscontributes to the viability of significant 
populations species for which there is other compelling evidence of rarity, for 
example plant species eligible for state listing as demonstrated by their 
designation designated as ~tb: (Rare or endangered in California and elsewhere) 
or designation as "2" (rare, threatened or endangered in California but more 
common elsewhere) by the California Native Plant Society~ 
4.2_. Any designated Area of Special Biological Significance, or Marine Protected 
Area. 
·;§.§_.Streams. 

C. If the applicant's site-specific biological study or other independent information 
contains substantial evidence that an area previously shown on the ESHA overlay does 
not contain habitat that meets the definition of"environmentally sensitive area", the City 
shall determine the physical extent of habitat that does meet the definition of 
"environmentally sensitive area" on the project site. 

1. Any area mapped as ESHA shall not be deprived of protection as ESHA, as 
required by the policies and provisions of the LCP, on the basis that habitat has 
been illegally removed, degraded, or species that are rare or especially valuable 
because of their nature or role in an ecosystem of concern have been eliminated. 

2. If the City finds that an area previously mapped as ESHA does not meet the 
definition of ESHA, a modification shall be made to the Malibu LUP ESHA Map 
and the Malibu LIP ESHA overlay map. Such a modification shall be considered 
an LCP amendment, subject to approval by the Coastal Commission. 

3. If an area is not ESHA or ESHA buffer, LCP policies and standards for protection 
ofESHA and ESHA buffer shall not apply and development may be permitted 
(consistent with all other LCP requirements) even ifthe LUP ESHA Map and 
ESHA Overlay Map have not yet been amended. 

D. In addition to the findings required in Section 13.9 of the Malibu LIP, the City shall 
make findings as to the physical extent of habitat meeting the definition of 
environmentally sensitive habitat on the project site, based on the applicant's site specific 
biological study, available independent evidence, and review by the City biologist and the 
.E.environmental Rfeview Bboard, City biologist, or other qualified resource specialist. 
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4.4. SUPPLEMENTAL APPLICATION REQUIREMENTS 

4.4.1. California Department of Fish and Game 

Applications for new development on sites containing or adjacent to a stream or wetland 
shall include evidence of preliminary approval from the California Department ofFish 
and Game. 

4.4.2. Biological Study 

Applications for new development on property that is 1) within identified ESHA; 2) 
adjacent to identified ESHA (where the proposed development area is within 200 feet of 
identified ESHA); or 3) where the initial site inventory (required by Section 13.6 of the 
Malibu LIP) indicates the presence or potential for sensitive species or habitat, shall 
include a detailed biological study of the site, prepared by a qualified biologist, or 
resource expert, that includes the following: 

A. An in¥entorystudy identifying-efbiological resources, both existing on the site 
and potential or expected resources.:., Where trees suitable for nesting or roosting 
or significant foraging habitat is present, a formal raptor survey will be conducted 
as part of the biological study. The biological study will accounting for seasonal 
variations in presence and abundance and will follow standard protocols 
developed by state or federal resource agencies when available. In the absence of 
standard protocols for raptors, for nesting raptor surveys (March 1-June 15) or for 
wintering raptor surveys (December 1-March 15), at a minimum, the area will be 
surveyed for 2 hours between dawn and 10:00 a.m. on five occasions with at least 
one week between surveys. If there is appropriate habitat for owls on site, on at 
least three of the surveys observations will also be made during the period 
immediately before nightfall. 

B. Photographs of the site. 
C. A discussion ofthe physical characteristics of the site, including, but not limited 

to, topography, soil types, microclimate, and migration corridors. 
D. An analysis of the frequency of wildfire affecting the site and the length oftime 

since wildfire has last burned the site vegetation. 
E. A map depicting the location ofbiological resources. 
F. An identification of rare, threatened, or endangered species, that are designated or 

are candidates for listing under State or Federal Law, and-identification of rare 
plants designated "lB" or "2" by the California Native Plant Society, and 
identification of"fully protected" species and/or "species of special concern" that 
are present or expected on the project site. 

G. An analysis ofthe potential impacts of the proposed development on the 
identified habitat or species. 
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H. An analysis of any unauthorized development, including grading or vegetation 
removal that may have contributed to the degradation or elimination of habitat 
area or species that would otherwise be present on the site in a healthy condition. 

I. Project alternatives designed to avoid and minimize impacts to sensitive 
resources. 

J. Mitigation measures that would minimize or mitigate residual impacts that cannot 
be avoided through project alternatives. 

4.4.3. Wetlands 

A. Where the biological study, or the initial site inventory (required by Section 13.6 of 
the Malibu LIP) indicates the presence or potential for wetland species or indicators, the 
applicant shall additionally submit a delineation of all wetland areas on the project site. 
Wetland delineations shall be based on the definitions contained in Section 13577(b) of 
Title 14 of the California Code ofRegulations. 

B. Wetland delineations will be conducted according to the definitions of wetland 
boundaries contained in section 13577Cb) of the California Code of Regulation. A 
preponderance of hydric soils or a preponderance of wetland indicator species will be 
considered presumptive evidence of wetland conditions. The delineation report will 
include at a mimimum a (1) a map at a scale of 1 ":200' or larger with polygons 
delineating all wetland areas, polygons delineating all areas of vegetation with a 
preponderance of wetland indicator species, and the location of sampling points, and (2) a 
description ofthe surface indicators used for delineating the wetland polygons. Paired 
sample points will be placed inside and outside of vegetation polygons and wetland 
polygons identified by the consultant doing the delineation. 

4.4.4. Exceptions 

The following types of development shall not be subject to the provisions of Section 4.4.2 
of the Malibu LIP with regard to the supplemental application requirement of a detailed 
biological study of the site: 

A. Remodeling an existing structure that does not extend the existing structure 
footprint. 

B. Additions to existing structures that are within the lawfully established graded 
pad area, or the existing developed/landscaped area ifthere is no graded pad, and 
that do not require additional fuel modification. 

C. Demolition of an existing structure and construction of a new structure within 
the existing building pad area where no additional fuel modification is required. 
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D. New structures and landscaping proposed within the permitted graded pad or 
permitted development area ifthere is no graded pad, authorized in a previously 
approved coastal development permit. 

E. New structures within existing, developed neighborhoods where the parcel is 
not within 200 feet of an ESHA, as shown on the ESHA overlay map. 

4.5. CONDITIONALLY PERMITTED USES 

Development in ESHA is limited to the uses listed below. 

4.5.1. Wetlands 

A. Aquaculture, wetlands-related scientific research and wetlands-related educational 
uses. 

B. Incidental public service purposes, including but not limited to, burying cables and 
pipes or inspection of piers and maintenance of existing intake and outfall lines, where it 
has been demonstrated that there is no feasible less environmentally damaging 
alternative, and where feasible mitigation measures have been provided to minimize 
adverse environmental effects. 

C. Wetland restoration projects where the primary purpose is restoration of the habitat. 

4.5.2. Streams 

A. Necessary water supply projects 

B. Flood protection where no other method for protecting existing structures in the 
floodplain is feasible and where such protection is necessary for public safety or to 
protect existing development.:. Flood control measures shall not diminish or change stream 
capacity, percolation rates or habitat values. Channel redirection or hardening may be 
permitted only if all less intrusive flood control efforts have been considered and have 
been found to be technically infeasible. Such less intrusive measures shall include, but 
not be limited to biostructures. vegetation, and soil bioengineering. 

C. Developments and restoration projects which have as the primary function the 
improvement of fish and wildlife habitat. 

4.5.3. Other types of environmentally sensitive habitat 

A. Public accessways and trails, including directional signs 
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B. Interpretive signage designed to provide information about the value and protection of 
the resources 

C. Restoration projects where the primary purpose is restoration of the habitat. 

D. Invasive plant eradication projects if they are designed to protect and enhance habitat 
values. 

4.5.4 Environmentally Sensitive Habitat Buffers 

A. Public accessways and trails, including directional signs 

B. Interpretive signage designed to provide information about the value and protection of 
the resources 

C. Restoration projects where the primary purpose is restoration of the habitat. 

D. Invasive plant eradication projects if they are designed to protect and enhance habitat 
values. 

4.6. DEVELOPMENT STANDARDS 

4.6.1. Buffers 

New development adjacent to ESHA shall provide native vegetation buffer areas to serve 
as transitional habitat and provide distance and physical barriers to human intrusion. 
Buffers shall be of a sufficient size to ensure the biological integrity and preservation of 
the ESHA they are designed to protect. Vegetation removal, vegetation thinning, or 
planting of non-native or invasive vegetation shall not be permitted within buffers except 
as provided in Section 4.6.1 (E), (F), or (G) of the Malibu LIP. The following buffer 
standards shall apply: 

A. Stream/Riparian 

New development shall provide a buffer of no less than 100 feet in width from the outer 
edge of the canopy of riparian vegetation. Where riparian vegetation is not present, the 
buffer shall be measured from the outer edge of the bank of the subject stream. 

B. Wetlands 

New development shall provide a buffer of no less than 100 feet in width from the upland 
limit ofthe wetland. 
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C. Woodlands 

New development shall provide a buffer of no less than 100 feet in width from the outer 
edge of the tree canopy for oak or other native woodland 

D. Coastal Bluff 

New development shall provide a buffer of no less than 100 feet from the bluff edge. 

E. Other E8HA 

For other E8HA areas not listed above, the buffer recommended by the Environmental 
Review Board, City biologist, or other qualified resource expert as necessary to avoid 
adverse impacts to the E8HA shall be required. 

4.(;.2. De·;elapment Sethaeks 

New de:velopment adjacent to the follo'.ving types ofE8HA shall provide development 
setback areas to provide distance and physical barriers to human intrusion, and to avoid 
or minimize impacts to E8HA from required fuel modification. 

A_E. Canyons (Point Dume) 

New development shall provide a buffer setback of sufficient width to ensure that a1l-ef 
the required irrigated fuel modification area (Zone A and Zone B, ifrequired) is located 
above the top of slope and that all structures are setback a minimum of 25 feet from the 
top of slope. Patios, swimming pools and other similar accessory uses may be constructed 
within the area 25 feet from the top of slope, if such use does not result in any expansion 
to the required fuel modification area. 

BE.. Coastal Sage Scrub 

New development shall provide a buffer setback of sufficient width to ensure that no 
required fuel modification area (Zones A, B, and C, if required) will extend into the 
ESHA and that no structures will be within 100 feet ofthe outer edge ofthe plants that 
comprise the coastal sage scrub plant community. 

GG. Chaparral 

New development shall provide a buffer setback of sufficient width to ensure that no 
required fuel modification area (Zones A, B, and C, if required) will extend into the 
ESHA and that no structures will be within 100 feet of the outer edge of the plants that 
comprise the chaparral plant community. 

.. 
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For other ESHA areas not listed above, the buffer recommended by the Environmental 
Review Board or City biologist as necessary to avoid adverse impacts to the ESHA shall 
be required. 

4.6.2. Lighting 

Exterior lighting (except traffic lights, navigational lights, and other similar safety 
lighting) shall be minimized, restricted to low intensity features, shielded, and directed 
away from ESHA to minimize impacts on wildlife. Night lighting for sports courts or 
other private recreational facilities in ESHA, ESHA buffer, or where night lighting would 
increase illumination in ESHA shall be prohibited. Permitted lighting shall conform to 
the following standards: 

1. The minimum necessary to light walkways used for entry and exit to the 
structures, including parking areas, on the site. This lighting shall be limited to 
fixtures that do not exceed two feet in height, that are directed downward, and use 
bulbs that do not exceed 60 watts, or the equivalent, unless a higher wattage is 
authorized by the Planning Director. 

2. Security lighting attached to the residence that is controlled by motion detectors 
and is limited to 60 watts, or the equivalent. 

3. The minimum lighting necessary for safe vehicular use of the driveway. The 
lighting shall be limited to 60 watts, or the equivalent. 

4. A light, not to exceed 60 watts or the equivalent, at the entrance to the (identify 
non-residential accessory structures). 

5. No lighting around the perimeter of the site, no lighting for sports courts or other 
private recreational facilities, and no lighting for aesthetic purposes is allowed. 

6. Prior to issuance of Coastal Development Permit, the applicant shall be required 
to execute and record a deed restriction reflecting the above restrictions. 

4.6.3. Fencing 

A. Fencing or walls shall be prohibited within ESHA, except where necessary for public 
safety or habitat protection or restoration. Fencing or walls that do not permit the free 
passage of wildlife shall be prohibited in any wildlife corridor. 

B. Development adjacent to, but not within ESHA, may include fencing, if necessary for 
security, that is limited to the area around the clustered development area. 
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A Variances that modify setback, buffer~, or ESHA other sensitive resource protection 
standards shall not be granted except where there is no other feasible alternative for siting 
the development and it does not exceed the limits on allowable development area set 
forth in Section 4. 7 of the Malibu LIP. 

B. Modifications to required development standards that are not related to ESHA 
sensitive resouree protection (street setbacks, height limits, etc.) shall be permitted where 
necessary to avoid or minimize impacts to ESHA seHsitive resources. 

C. Protection of ESHA seHsitive resources and public access shall take priority over other 
development standards and where there is any conflict between general development 
standards and ESHA sensiti•t'e resource and/or public access protection, the standards that 
are most protective ofESHA sensitive resources and public access shall take precedence. 

4. 7. ECONOMICALLY VIABLE USE 

Any coastal development permit application for a use other than one permitted in the 
ESHA overlay district, in which the applicant contends that the uses permitted in this 
district would preclude construction of a residence on an undeveloped legal parcel will 
aot JlFOVide an ecoaomieally 't'iable use of his or her property, shall be subject to the 
provisions of this section. The uses of the property and the sitmg, design, and size of any 
development approved in ESHA or ESHA buffer, shall be limited, restricted, and/or 
conditioned to minimize impacts to ESHA on and adjacent to the property, to the 
maximum extent feasible. Where all feasible building sites are ESHA or ESHA buffer, 
the City may only permit developmentoaly the mmimum amoUHt of development 
aeeessary to Jlrovide the applicant with an economically 'liable use of the Jlroperty, as 
specified below in sections 4.7.1 through 4.7.4 ofthe.Malibu LIP in order to provide the 
owner with an economically viable use of the property. In no case shall the approved 
development exceed the following maximum standards. 

4.7.1. Development Area 

No development shall be allowed in wetlands unless it is a permitted use identified in 
Section 4.5.1 of the Malibu LIP. In other ESHA areas, the allowable development area 
(as defined in Chapter 2 of the Malibu LIPiaeludiag the buildiag pad and all graded 
slopes, if any, as well any permitted structures) on parcels where all feasible building 
sites are ESHA or ESHA buffer shall be 10,000 square feet or 25 percent of the parcel 
size, whichever is less. For parcels over 40 acres in size, the maximum development area 
may be increased by 500 sq. ft. for each additional acre over 40 acres in parcel size to a 
maximum of 43,560-sq. ft. (1-acre) in size. The development must be sited to avoid 

.. .. 
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destruction of riparian habitat to the maximum extent feasible. The development area 
shall be reduced, or no development shall be allowed, if necessary to avoid a nuisance. 

4.7.2. Fencing 

Development permitted within coastal sage scrub or chaparral ESHA may include 
fencing, if necessary for security, that is limited to the area around the clustered 
development area. Fencing or walls shall be prohibited within the following ESHA types: 
riparian, bluff, canyons in Point Dume canyon or coastal dune~ ESHA, except where 
necessary for public safety or habitat protection or restoration. 

4.7.3. Agricultural Uses 

Development permitted within coastal sage scrub or chaparral ESHA may include limited 
crop, orchard or vineyard use within the irrigated fuel modification area (Zones A and/or 
B if required) for the approved structure(s) only if such use is not located on slopes 
greater than 3:1 (horizontal:vertical), does not result in any expansion to the required fuel 
modification area, and does not increase the possibility of in-stream siltation or pollution 
from herbicides or pesticides. 

4. 7 .4. Confined Animal Facilities 

Development permitted within coastal sage scrub or chaparral ESHA may include 
accessory confined animal structures such as stables, barns, or tack rooms, as we1l as 
corrals within the approved development area. Confined animal facilities or corrals may 
be included within the irrigated fuel modification area required by the Los Angeles 
County Fire Department (Zones A~ and/or BC if required) for the approved 
structure(s) approved within the development area, only if such use is not located on 
slopes greater than 4:1 (horizontal:vertical), does not require additional grading other 
than minimal grading for foundations, is constructed of non-flammable materials, and 
does not result in any expansion to the required fuel modification area. 

4.7.5. Consolidated Projects on Multiple Parcels 

The allowable development area may be increased for projects that comprise two or more 
legal lots, if the existing lots are merged into one lot and one consolidated development 
area is provided with one access road or driveway . The allowable development area shall 
not exceed the total of the development areas allowed for each individual parcel, 
according to Section 4.7.1 of the Malibu LIP. 
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4.7.6. Supplemental Findings 

A coastal development permit for a use other than those conditionally permitted in the 
ESHA overlay ordinance may be approved or conditionally approved only if the planning 
commission makes the following supplemental findings in addition to the findings 
required in Section 13.9 of the Malibu LIP: 

A. Application of the ESHA overlay ordinance would not allow construction of a 
residence on an undeveloped parcel property. 

B. The use proposed by the applicant is consistent with the applicable zoning 

C. The project is consistent with all provisions of the certified LCP with the exception of 
the ESHA overlay ordinance and it complies with the provisions of Section 4. 7 ef.tfl:e 
ESHA Overlay ordinance of the Malibu LIP. 

4.8. MITIGATION 

A. New development shall be sited and designed to avoid impacts to ESHA. If there is no 
feasible alternative that can eliminate all impacts, then the alternative that would result in 
the fewest or least significant impacts shall be selected. Residual adverse impacts to 
ESHA sensiti·;e resoerees shall be fully mitigated, with priority given to on-site 
mitigation. Off-site mitigation measures shall only be approved when it is not feasible to 
fully mitigate impacts on-site or where off-site mitigation is more protective in the 
context of a Natural Community conservation Plan that is certified by the Coastal 
Commission as an amendment to the Malibu LCP. Mitigation shall not substitute for 
implementation of the project alternative that would avoid impacts to ESHA sensitive 
resoerees. The permit shall include conditions that require implementation of all feasible 
mitigation measures that would significantly reduce adverse impacts of the project. 

B. When Mmitigation measures are required by Section 4.8 (A) of the Malibu LIP for 
1:lfla¥oidable impacts to ESHA, such measures including habitat restoration and/or 
enhancement shall be monitored for a period of no less than five years following 
completion. Specific mitigation objectives and performance standards shall be designed 
to measure the success of the restoration and/or enhancement. Mid-course corrections 
shall be implemented if necessary. Monitoring reports shall be provided to the City 
annually and at the conclusion of the five-year monitoring period that document the 
success or failure of the mitigation. If performance standards are not met by the end of 
five years, the monitoring period shall be extended until the standards are met. The 
restoration will be considered successful after the success criteria have been met for a 
period of at least 2 years without any maintenance or remediation activities other than 
exotic species control. At the City's discretion, final performance monitoring will be 
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conducted by an independent monitor supervised by the city biologist and paid for by the 
applicant. If success criteria are not met within 10 years, the applicant shall submit an 
amendment proposing alternative mitigation. The permit shall include conditions that 
impose these requirements. 

4.8.1. Habitat Impact Mitigation 

All new development shall include mitigation for unavoidable impacts to ESHA from the 
removal, conversion, or modification of natural habitat for new development, including 
required fuel modification and brush clearance, except as provided in Section 4.8.2 of the 
Malibu LIP for impacts to wetlands . The acreage of habitat impacted shall be determined 
based on the size of the approved development area, road/driveway area, required fuel 
modification on the project site, and required brush clearance, if any, on adjacent 
properties. 

One of the following three Habitat Impact Mitigation methods shall be required: 1) 
habitat restoration; 2) habitat conservation; or 3) in-lieu fee for habitat conservation. The 
permit shall include conditions setting forth the requirements for habitat mitigation. 

A. Habitat Restoration 

1. This method includes mitigation ofhabitat impacts through the restoration of 
an area of degraded habitat equivalent to the affected habitat (based on the final 
approved project). Prior to issuance of the coastal development permit, the 
applicant shall identify the area of disturbed or degraded habitat that is proposed 
to be restored. The applicant shall also submit a habitat restoration plan, prepared 
by a qualified biologist or resource specialist, designed to restore the area in 
question for habitat function, species diversity, and vegetation cover. The 
restoration plan shall include provisions for monitoring the restoration site for a 
period of no less than five years, including criteria for determining restoration 
success, and mid-course corrective measures. The restoration will be considered 
successful after the success criteria have been met for a period of at least 2 years 
without any maintenance or remediation activities other than exotic species 
control. At the City's discretion, final performance monitoring will be conducted 
by an independent monitor supervised by the city biologist and paid for by the 
applicant. If success criteria are not met within 10 years, the applicant shall 
submit an amendment proposing alternative mitigation. The City shall determine 
that the proposed restoration site is of equivalent type and acreage to the impacted 
habitat. The area of habitat to be restored shall be permanently preserved through 
the recordation of an open space deed restriction that applies to the entire restored 
area. The open space deed restriction shall be recorded prior to issuance of the 
coastal development permit. The habitat restoration shall be carried out prior to or 
concurrently with construction of the development project. In any case, the 
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restoration project shall be complete prior to the issuance of certificates of 
occupancy for any structures approved in the coastal development permit. 

2. Performance bonds shall be required prior to the issuance of the coastal 
development permit to guarantee the compliance with the restoration of the 
habitat mitigation area prior to occupancy clearance as follows: a) one equal to 
the value of the labor and materials and b) one equal to the value of the 
maintenance and monitoring for a period of 5 years. Each performance bond shall 
be released upon satisfactory completion of items (a) and (b) above. If the 
applicant fails to either restore or maintain and monitor according to the approved 
plans, the City may collect the security and complete the work on the property. 

B. Habitat Conservation 

This method includes the mitigation through the conservation of an area of intact habitat 
equivalent to the affected habitat (based on the final approved project). Prior to issuance 
of the coastal development permit, the applicant shall identify the parcel(s) containing the 
area of intact habitat of equivalent type and acreage to the impacted habitat that will be 
permanently preserved for habitat impact mitigation. The mitigation parcel shall be 
restricted from future development and permanently preserved through the recordation of 
an open space deed restriction or open space easement. The open space deed restriction 
shall be recorded prior to issuance of the coastal development permits. Ifthe mitigation 
parcel is larger in size than the impacted habitat area, the excess acreage may be used to 
provide habitat impact mitigation for other development projects that impact ESHA. 

1. Implementation of Conservation "Measures 

The Planning Director's determination that the habitat impact mitigation 
conditions of development on a coastal development permit have been met prior 
to the issuance of the permit through habitat conservation shall be based on 
submittal of all of the following (in addition to those requirements noted above): 

a. Evidence of the purchase of development rights on a donor site and 
recordation of 3ft dedication to the City of Malibu of a permanent, 
irrevocable open space easement in favor of the City on the retired lot(s) 
that need not allow public use of the lot(s) but which conveys an interest 
in the lot(s} that insures that the future development on the lot(s) is 
prohibited and that restrictions can be enforced, the text of which has been 
approved pursuant to procedures in Coastal Permit Procedures Section 
13.19 ofthe Malibu LIP (recorded legal documents); and 

b. Evidence of a recorded deed restriction that reflects that the retired lots 
used to provide habitat impact mitigation are combined with one or more 

I 



---·--------------------------------------,--

FINAL DRAFT 
City of Malibu LCP Local Implementation Plan 

August 2002 
Page 140 

adjacent, unrestricted lot(s) through a process outlined in section 4.8.l(B2) 
of the Malibu LIP; and 

c. Evidence that recorded documents have been reflected in the Los 
Angeles County Tax Assessor Records. 

Recordation of said easement on the donor site shall be permanent. 

2. Combining of Donor Lots 

a. Upon recordation of an easement, a retired parcel that has qualified for 
habitat impact mitigation shall be combined with an adjacent lot or lots 
that are not subject to development restrictions. The donor site and 
adjacent parcel(s) shall be recombined and unified, and shall henceforth be 
considered and treated as a single parcel of land for all purposes 'Nith 
respect to the lands included therein, including but not limited to sale, 
conveyance, development, taxation or encumbrance.· 

b. The single parcel created herein shall not be divided or otherwise 
alienated from the combined and unified parcel. 

c. A deed restriction shall be recorded reflecting restrictions ofthis 
section. 

d. The combining of lots shall occur through one of the following 
mechanisms: 

i. Merger of lots pursuant to the Subdivision Ordinance Chapter 15 
ofthe Malibu LIP · 
ii. Reversion to acreage pursuant to the Subdivision Ordinance 
Chapter 16 or Government Code Section 66410 et.seq. 
iii. Recorded Declaration of Restrictions pursuant to Government 
Code 66499.11. 

C. In-lieu Fee for Habitat Conservation 

1. Prior to issuance of the coastal development permit, the applicant shall provide 
evidence that compensatory mitigation, in the form of an in-lieu fee, has been 
paid to mitigate habitat impacts. The fee shall be based on the habitat type, the 
cost per acre to restore or create comparable habitat type, and the acreage of 
habitat affected (based on the final approved project). 
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2. The fee shall be paid into the Habitat Impact Mitigation Fund, administered by 
the Santa Monica Mountains Conservancy. The accumulated fees shall be used 
for the acquisition or permanent preservation of natural habitat areas within the 
Santa Monica Mountains Coastal Zone. Fees paid to mitigate impacts of 
development approved within the City may be used to acquire or preserve habitat 
anywhere within this area. Priority shall be given to acquisition or permanent 
preservation of properties containing areas designated ESHA, and to properties 
contiguous with existing parklands containing natural habitat. 

4.8.2. Wetlands 

A. Any new development that includes dike or fill development in wetlands for a use 
permitted under the Coastal Act and the LCP shall include mitigation for unavoidable 
impacts to wetland habitat. Wetland impact mitigation shall include, at a minimum, 
creation or substantial restoration ofwetlands of the same type as the affected wetland or 
similar type. The acreage of wetland habitat impacted shall be determined based on the 
approved project. 

B. Prior to issuance of the coastal development permit, the applicant shall identify an area 
of disturbed or degraded wetland habitat of equivalent type and acreage sufficient to 
provide mitigation of the wetland impacts according to the following ratios (number of 
acres of created or restored habitat required for each acre of wetland habitat impacted), as 
applicable: 

Seasonal wetlands 3 to 1 

Freshwater marsh 3 to 1 

Riparian areas 3 to 1 

Vernal pools 4 to I 

Saltmarsh 4 to 1 

C. These mitigation ratios shall be minimum standards unless the applicant provides 
evidence establishing, and the City finds, that creation or restoration of a lesser area of 
wetlands will fully mitigate the adverse impacts of the dike or fill project. However, in no 
event will the mitigation ratio be less than 2: I unless, prior to the development impacts, 
the wetland creation or restoration proposed as project mitigation is completed and is 
empirically demonstrated, based upon a report provided by the applicant from a qualified 
biologist or resource specialist, to meet performance criteria that establish that the created 
or restored wetlands are functionally equivalent or superior to the impacted wetlands. 
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D. Prior to issuance of the coastal development permit, the applicant shall submit wetland 
habitat creation, restoration, management, maintenance and monitoring plans for the 
proposed wetland mitigation area prepared by a qualified biologist and/or resource 
specialist. The plans shall provide a 100 foot restored buffer as measured from the upland 
limit of the wetland area, and at a minimum include ecological assessment of the 
mitigation site and surrounding ecology; goals, objectives and performance standards; 
procedures and technical specifications for wetland and upland planting; methodology 
and specifications for removal of exotic species; soil engineering and soil amendment 
criteria; identification of plant species and density; maintenance measures and schedules; 
temporary irrigation measures; restoration success criteria; measures to be implemented if 
success criteria are not met; and long-term adaptive management of the restored areas for 
a period of not less than 10 years. The City shall determine that the proposed restoration 
site is of equivalent type and acreage to the impacted wetland habitat. 

The area of wetland habitat to be restored shall be restricted from future development 
and permanently preserved through the recordation of an open space deed restriction that 
applies to the entire restored area and buffer. The open space deed restriction shall be 
recorded prior to issuance of the coastal development permit. The habitat restoration shall 
be carried out prior to or concurrently with construction of the development project. In 
any case, the wetland restoration or creation project shall be complete prior to the 
issuance of certificates of occupancy for any structures approved in the coastal 
development permit. 

F. Performance bonds shall be required prior to the issuance of the coastal development 
permit to guarantee compliance with the restoration of wetland habitat prior to occupancy 
clearance as follows: a) one equal to the value of the labor and materials and b) one equal 
to the value of the maintenance and monitoring for a period of 10 years for the restoration 
of wetland habitat. Each performance bond shall be released upon satisfactory 
completion of items (a) and (b) above. If the applicant fails to either restore or maintain 
and monitor according to the approved plans, the City may collect the security and 
complete the work on the property. The permit shall contain conditions that set forth the 
above requirements. 
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CHAPTER 5--NATIVE TREE PROTECTION ORDINANCE 

5.1. PURPOSE 

The purpose ofthe Native Tree Protection Ordinance is to 1) recognize the importance of 
native oak, walnut, sycamore, alder and toyon trees in preventing the erosion of hillsides 
and stream banks, moderating water temperatures in streams through shading, 
contributing nutrients to streams, and-supporting a wide variety of wildlife species 
through the provision of food, nesting, and roosting cover, and contributing to the scenic 
quality of the community and 2) to provide for the protection and preservation of these 
native trees. 

5.2. DESCRIPTION OF AREA SUBJECT TO ORDINANCE 

The provisions of this ordinance shall apply to those areas containing one or more native 
oak (Quercus species), California Walnut (Juglans californica), Western Sycamore 
(Platanus racemosa), Alder (Alnus rhombifolia), or Toyon (Heteromeles arbutifolia) tree, 
that has at least one trunk measuring six inches or more in diameter, or a combination of 
any two trunks measuring a total of eight inches or more in diameter, measured at four 
and one-half feet above natural grade. 

5.3. SUPPLEMENTAL APPLICATION REQUIREMENTS 

Coastal development permit applications for development on sites containing oak, 
walnut, sycamore, alder, or toyon trees subject to this ordinance shall include a tree 
protection plan, prepared by a qualified biologist or resource expert that provides: 

A. An inventory and assessment of the health of native trees on the site by type, size 
(both trunk circumference and extent of canopy). 

B. Photographs of the site showing location of all native trees. 
C. A site map depicting the location of all such trees, including a scale drawing of 

trunk, canopy location and extent. 
D. An analysis of all potential construction and post-construction impacts on the 

identified native trees. 
E. Project alternatives designed to avoid removal of trees and to avoid and minimize 

impacts to protected trees. 
F. Identification of trees proposed to be removed by the project. 
G. On-site mitigation measures necessary to minimize or mitigate residual impacts 

that cannot be avoided through project alternatives, including the provision of 
replacement trees. 
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H. A long-term maintenance and monitoring program designed to assure long-term 
protection and health for all native trees. 

5.4. DEVELOPMENT STANDARDS 

A. New development shall be sited and designed to preserve oak, walnut, sycamore, 
alder, and toyon, or other native trees, as identified by Section 5.2 of the Malibu LIP 
above, to the maximum extent feasible. 

B. Removal of native trees subject to this ordinance shall be prohibited except where no 
other feasible alternative exists.:. for the construction of one primary structure permitted 
under the applicable zoning. Removal shall be prohibited for the construction of 
accessory structures. Mitigation shall be required for the removal of trees as described in 
section 5.5 of the Malibu LIP below. 

C. Structures, including roads or driveways, shall be sited to prevent any encroachment 
into the protected zone and to provide an adequate buffer outside of the protected zone of 
individual native trees in order to allow for future growth, except where no other feasible 
alternative exists for the construction of one primary structure permitted under the 
applicable zoning. Coastal development permits for development subject to this chapter 
shall include provisions or be conditioned to require that if approved encroachments 
result in the death or worsened health or vigor of the affected tree as a result of the 
proposed development, mitigation as described in Section 5.5 of the Malibu LIP below 
shall be required. 

D. Drainage shall be directed away from all root zones of all native trees. 

E. Project Construction Measures 

1. Protective fencing shall be used around the outermost limits of the protected 
zones of the native trees within or adjacent to the construction area that may be 
disturbed during construction or grading activities. Before the commencement of 
any clearing, grading, or other construction activities, protective fencing shall be 
placed around each applicable tree. Fencing shall be maintained in place for the 
duration of all construction. No construction, grading, staging, or materials 
storage shall be allowed within the fenced exclusion areas, or within the protected 
zones of any on site native trees. 

2. Any approved development, including grading or excavation, that encroaches 
into the protected zone of a native tree shall be constructed using only hand-held 
tools. 
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3. The applicants shall retain the services of a qualified independent biological 
consultant or arborist, approved by the Planning Director to monitor native trees 
that are within or adjacent to the construction area. The biological consultant or 
arborist shall be present on site during all grading and construction activity. This 
monitor shall have the authority to require the applicants to temporarily cease 
work should any breach in permit compliance occur. If any breach in the 
protective fencing occurs, all work shall be suspended until the fence is repaired 
or replaced. The monitor shall report the suspension of construction immediately 
to the Planning Director. The Planning Department staff shall conduct a site visit 
within 48 hours to determine permit compliance. 

4. The permit shall include these requirements as conditions of approval. 

5.5. MITIGATION 

New development shall be sited and designed to avoid impacts to native trees to the 
maximum extent feasible. If there is no feasible alternative that can prevent tree removal 
or encroachment, then the alternative that would result in the fewest or least significant 
impacts shall be selected. Adverse impacts to native trees shall be fully mitigated, with 
priority given to on-site mitigation. Mitigation shall not substitute for implementation of 
the project alternative that would avoid impacts to sensitive resources. The permit shall 
include the mitigation requirements as conditions of approval. 

5.5.1. Tree Replacement 

A. Prior to the issuance of the coastal development permit that includes native tree 
removal or the loss or worsened health of native trees resulting from encroachment, the 
applicant shall submit a native tree replacement planting program, prepared by a qualified 
biologist, arborist, or other resource specialist, which specifies replacement tree locations, 
tree or seedling size .. planting specifications, and a monitoring program to ensure that the 
replacement planting program is successful, including performance standards for 
determining whether replacement trees are healthy and growing normally, and procedures 
for periodic monitoring and implementation of corrective measures in the event that the 
health of replacement trees declines. 

B. Where the removal of native trees cannot be avoided or where development 
encroachments into the protected zone of native trees result in the loss or worsened health 
of the trees, mitigation measures shall include, at a minimum, the planting of replacement 
trees on-site, if suitable area exists on the project site, at a ratio of no less than 1 0 
replacement trees for every 1 tree removed. The applicant shall plant seedlings, less than 
one year old on an area of the project site where there is suitable habitat. In the case of 
oak trees, the seedlings shall be grown from acorns collected in the area. 
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5.5.2. Alternative Mitigation In lieu Fee 

A: Where on-site mitigation through planting replacement trees is not feasible, 
compensatory mitigation shall be provided by one of the following methods: 

a. Off-site mitigation shall be provided by planting no less than 10 
replacement trees for every 1 tree removed, at a suitable site that is 
restricted from development or is public parkland. The applicant shall 
plant seedlings, less than one year old in an area where there is suitable 
habitat. In the case of oak trees, the seedlings shall be grown from acorns 
collected in the area; or 

b. , in the form ofaAn in-lieu fee, shall be provided for the unavoidable 
impacts ofthe loss of native tree habitat. The fee shall be based on the 
type, size and age of the tree( s) removed. 

~The fee shall be paid into the Native Tree Impact Mitigation Fund, administered by the 
Santa Monica Mountains Conservancy. The accumulated fees shall be used for the 
restoration or creation of native tree woodland or savanna habitat areas within the Santa 
Monica Mountains Coastal Zone. Fees paid to mitigate impacts of development approved 
within the City may be used to restore native tree habitat anywhere within this area. 
Priority shall be given to restoration or creation on properties containing areas designated 
ESHA, and to properties contiguous with existing parklands containing suitable native 
tree habitat. 

5.6. MONITORING 

The permit shall include the monitoring requirements set forth below as conditions of 
approval. The permit conditions shall specify the performance standards for on-site tree 
replacement. 

5.6.1. Trees with Encroachments 

Where approved development encroaches into the root zone of native trees, each affected 
tree shall be monitored annually for a period of not less than ten years. An annual 
monitoring report shall be submitted for review by the City for each of the ten years. 
Should any of these trees be lost or suffer worsened health or vigor as a result of the 
proposed development, the applicant shall mitigate the impacts as required in section 5.5 
of the Malibu LIP. If replacement plantings are required as mitigation, monitoring of the 
replacement trees shall be provided as required by Section 5.6.2 of the Malibu LIP. 
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5.6.2. Replacement Trees 

Where the planting of replacement trees is required as mitigation, as required by Section 
5.5 of the Malibu LIP above, each replacement tree shall be monitored annually for a 
period of not less than ten years. An annual monitoring report shall be submitted for the 
review and approval of the City for each of the ten years. The monitoring report shall 
identify the size and health of each replacement tree, comparing this information with the 
criteria provided in the native tree replacement planting program required in Section 5.5.1 
(A) of the Malibu LIP for determining that replacement trees are healthy and growing 
normally. Mid-course corrections shall be implemented if necessary. Monitoring reports 
shall be provided to the City annually and at the conclusion of the ten-year monitoring 
period that document the success or failure ofthe mitigation. If performance standards 
are not met by the end often years, the monitoring period shall be extended until the 
standards are met. 

5.7. Supplemental Findings. 

A coastal development permit that includes the removal of one or more native tree(s) 
and/or the encroachment of development within the protected zone of one or more native 
tree(s) may be approved or conditionally approved only if the planning commission 
makes the following supplemental findings in addition to the findings required in Section 
14.9 of the Malibu LIP: 

A. The proposed project is sited and designed to minimize removal of or encroachment in 
the protected zone of native trees to the maximum extent feasible. 

B. The adverse impact of tree removal and/or encroachment cannot be avoided is 
unavoidable because there is no other feasible alternative for the construction of one 
primary structure pennitted under the applicable zoning. 

C. All feasible mitigation measures that would substantially lessen any significant impact 
on native trees have been incorporated into the approved project through design or 
conditions of approval. 
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CHAPTER 6- SCENIC, VISUAL, AND HILLSIDE RESOURCE 
PROTECTION ORDINANCE 

6.1. PURPOSE AND INTENT 

The purpose of the Scenic, Visual, and Hillside Resource Protection Ordinance is to 
enhance and protect the scenic and visual qualities of coastal and mountain areas within 
the City of Malibu as a resource of public importance in accordance with the policies of 
the City's Local Coastal Plan (LCP) and the California Coastal Act. To implement the 
certified Land Use Plan (LUP), development standards, permit and application 
requirements, and other measures are provided to ensure that permitted development shall 
be sited and designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration 'of natural land forms, to be visually compatible with the character 
of surrounding areas, and, where feasible, to restore and enhance visual quality in 
visually degraded areas. 

6.2. APPLICABILITY 

All Coastal Development Permit Applications concerning any parcel of land that is 
located along, within, provides views to or is visible from any scenic area, scenic road, or 
public viewing area shall be governed by the policies, standards and provisions of this 
chapter in addition to any other policies or standards contained elsewhere in the certified 
LCP which may apply. The hillside development standards of this chapter shall apply to 
properties where the project site includes any area of slope over 20 percent. 

Where applicable, Coastal Development Permits shall be conditioned to require 
compliance with any policy, standard or provision contained herein. 

6.3. STANDARDS FOR DETERMINATION 

All applications for a Coastal Development Permit shall be subject to an on-site 
investigation in order to determine whether the proposed project has cooses the potential 
to cause create adverse impacts upon Scenic Areas from or along Scenic Roads or Public 
Viewing Areas. Where applicable, prior to filing the application as legally complete, 
proposed structures shall be accurately indicated as to footprint, height and rooflines by 
story poles with flags. All proposed grading and the proposed location of access roads or 
driveways, including the centerline top of cut and toe of fill, shall be accurately indicated 
by stakes. Both poles and stakes shall remain in place for the duration of the approval 
process. The applicant may also be required to provide other visual aides such as 
photographs with superimposed structures. These requirements may be waived by the 
Planning Director where it is determined through on-site investigation, evaluation of 
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topographic maps or photographic evidence, or by other means that there is no possibility 
that the proposed development will create or contribute to adverse impacts upon Scenic 
Areas. 

6.4. REQUIRED FINDINGS AND ANALYSIS 

A Written findings of fact, analysis and conclusions addressing scenic or visual 
resources must be included in support of all approvals, denials or conditional approvals of 
development located on a site or in an area where it is determined that the proposed 
project causes the potential to create adverse impacts upon Scenic Areas from or along 
Scenic Roads and Public Viewing Areas. Such findings shall address the specific project 
impacts relative to the applicable development standards identified in Section 6.5 of the 
Malibu LIP. The findings shall explain the basis for the conclusions and decisions of the 
City and shall be supported by substantial evidence in the record. Findings for approval 
or conditional approval shall conclude that the project as proposed, or as conditioned, 
conforms to the certified Local Coastal Program. A Coastal Development Permit for the 
proposed development shall only be granted if the City's decision-making body is able to 
find that: 

1. The project, as proposed, will have no significant adverse scenic or visual 
impacts due to project design, location on the site or other reasons. 

2. The project, as conditioned, will not have significant adverse scenic or visual 
impacts due to required project modifications, landscaping or other conditions. 

3. The project, as proposed or as conditioned, is the least environmentally 
damaging alternative. 

4. There are no feasible alternatives to development that would avoid or 
substantially lessen any significant adverse impacts on scenic and visual 
resources. 

5. Development in a specific location on the site may have adverse scenic and 
visual impacts but will eliminate, minimize or otherwise contribute to 
conformance to sensitive resource protection policies contained in the certified 
LCP. 

B. If found to be necessary to conform to the development standards contained in this 
chapter or any other applicable policy or standard of the certified LCP the proposed 
development shall be modified, by special condition, relative to height, size, design, or 
location on the site and may be required to incorporate landscaping or other methods to 
avoid or minimize the adverse scenic impacts of the proposed development. If special 
conditions of approval are required in order to bring the project into conformance with 
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the certified LCP, the findings shall explain how the special condition(s) alleviate or 
mitigate the adverse effects which have been identified. Mitigation shall not be permitted 
to substitute for implementation of a feasible project alternative that would lessen or 
avoid impacts to scenic and visual resources. 

6.5. DEVELOPMENT STANDARDS 

A. Development Siting 

1. New development shall not be visible from be sited and designed to minimize 
adverse impacts on scenic areas,- from scenic roads or public viewing areas to the 
maximum feasible extent. Ifthere is no feasible building site location on the 
proposed project site where development would not be visible, then the development 
shall be sited and designed to minimize impacts on scenic areas from scenic highways 
or public viewing areas, through measures including, but not limited to, siting 
development in the least visible portion of the site, breaking up the mass of new 
structures, designing structures to blend into the natural hillside setting, restricting the 
building maximum size, reducing maximum height standards, clustering 
development, minimizing grading, incorporating landscape elements, and where 
appropriate, berming. 

2. Where there is no feasible alternative that is not visible from scenic highways or 
public viewing areas, the development area shall be restricted to minimize adverse 
impacts on views from scenic highways or public viewing areas!. and in no case shall 
the maximem de1lelopment area (incleding the beilding pad and all graded slopes, if 
any, as well as any permitted strucrures) for residential de:velopment exceed 10,000 
sq. ft. or 25 percent of the parcel size, vll1iche:ver is less. All permitted structeres shall 
be located within the approved de•lelopment area. The maximHm allowable 
development area for commercial de:r;elopment shall he restricted hy the maxim\:UB 
floor area ratio. This policy shall not apply to ne'N de>lelopment on parcels located on 
the ocean side of Pacific Coast Higll'uay as proYided in Section 6.5.E of the Malibe 
LIP (Ocean Views). 

3. Avoidance of impacts to visual resources through site selection and design 
alternatives is the preferred method over landscape screening. Landscape screening, 
as mitigation of visual impacts shall not substitute for project alternatives including 
resiting, or reducing the height or bulk of structures. 

4. New development, including a building pad, if provided, shall be sited on the 
flattest area ofthe project site, except where there is an alternative location that would 
be more protective of visual or other sensitive resources or ESHA. 
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B. Development Design 

1. The height of structures shall be limited to minimize impacts to visual resources. 
The maximum allowable height, except for beachfront lots, shall be 18 feet above 
existing or finished grade, whichever is lower. On beachfront lots, or where found 
appropriate through Site Plan Review, pursuant to Section 13.27 ofthe Malibu LIP 
the maximum height shall be 24 feet (flat roofs) or 28 feet (pitched roofs) above 
existing or finished grade, whichever is lower. Chimneys and rooftop antennas may 
be permitted to extend above the permitted height of the structure. 

2. The length of on-site roads or driveways shall be minimized, except where a longer 
road or driveway would allow for an alternative building site location that would be 
more protective of visual or other sensitive resources or ESHA. Driveway slopes shall 
be designed to follow the natural topography. Driveways that are visible from a 
scenic highway, a beach, a public viewing area, or public hiking trail shall be a 
neutral color that blends with the surrounding landforms and vegetation. 

3. Retaining walls visible from scenic highways, public viewing areas, trails, parks, 
and beaches should incorporate veneers, texturing and/or colors that blend with the 
surrounding earth materials or landscape. 

4. Fences, walls, and landscaping shall not block views frem-of scenic areas,- from 
scenic roads, parks, beaches, and other public view areas. 

5. New development in scenic areas visible from scenic roads or public viewing areas 
shall incorporate colors and exterior materials that are compatible with the 
surrounding landscape. 

a. Acceptable colors shall be limited to colors compatible with the surrounding 
environment (earth tones) including shades of green, brown and gray with no 
white or light shades and no bright tones. 

b. The use of highly reflective materials shall be prohibited except for solar 
energy panels or cells which shall be placed to minimize significant adverse 
impacts to public views to the maximum extent feasible. 

c. All windows shall be comprised of non-glare glass. 

6. New water tanks in scenic areas visible from scenic roads or public viewing 
areas shall be designed to be partially below grade, where feasible. Water tanks 
shall incorporate colors that are compatible with the surrounding landscape and 
landscape screening to minimize visual impacts. 
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C. Hillside Development 

1. Ridgelines 

a. New development shall be sited and designed to prohibit construction of 
structures on a primary or secondary ridgeline. Any structures shall be located a 
minimum of300 feet (measured horizontally) or 100 feet (measured vertically) 
from the top of a primary ridge line, and shall maintain the roof or top of structure 
below a primary ridgeline when viewed from a public street or highway. 

b. Where there are no feasible building site that can conform to the requirements 
of Section a, or where the only feasible building site would result in unavoidable 
adverse impacts to environmentally sensitive habitat areas, then a variance may be 
approved for a building site that does not conform to these standards, with design 
measures that minimize the visual resource impacts. Any structures approved on 
such a building site shall be limited to one-story in height. 

2. Drainage Devices 

Drainage devices, including but not limited to, terrace drains, bench drains, 
downdrains, should be placed in locations of least visibility on slopes. The side of a 
drain should be bermed to conceal it. Visible concrete drains should be colored to 
match the natural soils and screened with landscaping to be less visually intrusive. 

3. Roads 

a. In hillside areas, new development shall be located as close to existing roads as 
feasible to minimize the length of on-site roads except where a longer road would 
would allow for an alternative building site location that would be more protective 
of visual or other sessiti¥e resources or ESHA. 

b. Driveway slopes shall be designed to follow the natural topography. 

c. New development shall include no more than one driveway or access road to 
clustered structures. 

d. The turnaround required to provide adequate access for emergency service 
vehicles shall be of a design that minimizes grading and landform alteration, such 
as a "hammerhead" 

e. Private driveways to multiple project sites shall be shared where feasible. 

~· .. 
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a. Structures, terraces, and yards in hillside areas shall be designed to incorporate 
varying levels, or split-levels. Where feasible, retaining walls shall be 
incorporated into building foundations. 

b. The taller elements of a structure shall be located near the center or uphill 
portion ofthe structure. 

c. The roofline ofhillside structures shall be of varying height to reduce the mass. 

D. BluffDevelopment 

1. fu addition to the blufftop development setback requirements necessary to ensure 
geologic stability contained in Chapter 10 of the certified Malibu LCP, new 
development proposed on blufftops shall incorporate a setback from the edge of the 
bluff that avoids and minimizes visual impacts from the beach and ocean below. The 
blufftop setback necessary to protect visual resources may be in excess of, but no less 
than, the setback necessary to ensure that risk from geologic hazards are minimized 
for the life of the structure unless application of the required setback v1ould deny all 
reasonable use ofthe property. In such case the minimum amount of development 
necessary to avoid a taking shall be permitted. 

2. No permanent structures shall be permitted on a bluff face, except for engineered 
stairways to accessways to provide public beach access where no feasible alternative 
means ofpublie access exists. Such structures shall be designed and constructed to 
not contribute to further erosion of the bluff face and to be visually compatible with 
the surrounding area to the maximum extent feasible. 

3. Landscaping permitted on a bluff face or hillside for restoration, revegetation or 
erosion control purposes shall consist of native, drought-tolerant plant species 
endemic to the area. 

E. Ocean Views 

New development on parcels located on the ocean side of public roads, including but not 
limited to, Pacific Coast Highway, Malibu Road, Broad Beach Road, Birdview Avenue, 
Cliffside Drive shall protect public ocean views. 

1. Where the topography of the project site descends from the roadway, new 
development shall be sited and designed to preserve bluewater ocean views over the 
approved structures by incorporating the following measures. 



DRAFT 
City of Malibu LCP Local Implementation Plan 

August 2002 
Page 154 

a. Structures shall extend no higher than the road grade adjacent to the project 
site, where feasible. 

b. Structures shall not exceed one story in height, as necessary, to ensure 
bluewater views are maintained over the entire site. 

c. Fences shall be located away from the road edge and fences or walls shall be 
no higher than adjacent road grade, with the exception of fences that are 
composed of visually permeable design and materials. 

d. The project site shall be landscaped with native vegetation types that have a 
maximum growth height at maturity and are located such that landscaping will 
not extend above road grade. 

2. Where the topography of the project site does not permit the siting or design of a 
structure that is located below road grade, new development shall provide an ocean 
view corridor on the project site by incorporating the following measures. 

a. Buildings shall not occupy more than 80 percent maximum of the lineal frontage 
of the site. 

b. The remaining 20 percent of lineal frontage shall be maintained as one contiguous 
view corridor. 

c. No portion of any structure shall extend into the view corridor. 
d. Any fencing across the view corridor shall be visually permeable and any 

landscaping in this area shall include only low-growing species that will not 
obscure or block bluewater views. 

e. In the case of development that is proposed to include two or more parcels, a 
structure may occupy up to 100 percent of the lineal frontage of any parcel(s) 
provided that the development does not occupy more than 70 percent maximum 
of the total lineal frontage of the overall project site and that the remaining 30 
percent is maintained as one contiguous view corridor. 

3. Except for replacement of structures destroyed _by disaster in accordance with 
Section 13.4.6 of the Malibu LIP, redevelopment of sites involving substantial 
remodels (the replacement of 50 percent or more of the structure) or demolition and 
reconstruction where existing landscaping or development blocks or obscures public 
views of the ocean or other scenic ¥iewsareas, the existing landscaping or 
development shall be removed and where appropriate replaced with landscaping and 
development that is sited and designed to provide maximum views, as required by 
Section 6.5 (E) (1) or Section 6.5 (E) (2) ofthe Malibu LIP, as applicable. 

4. New development on properties visible from and inland of Pacific Coast Highway 
shall be sited and designed to protect public views of the ridgelines and natural 
features of the Santa Monica Mountains through measures including, but not limited 
to, restricting the building maximum size, reducing maximum height limits, 
clustering development, incorporating landscape elements, and, where appropriate, 
berming. 



DRAFT 
City of Malibu LCP Local Implementation Plan 

August 2002 
Page 155 

5. New Commercial development within the Civic Center shall be sited and designed 
to not obstruct public views of the ridgelines and natural features of the Santa Monica 
Mountains through measures such as clustering development, and restricting height 
and bulk of structures. 

F. Public Works 

Public works projects along scenic roads that include hardscape elements such as 
retaining walls, cut-off walls, abutments, bridges, or culverts shall incorporate veneers, 
texturing, and colors that blend with the surrounding earth materials or landscape. The 
design of new bridges on scenic roads shall be compatible with the rural character of the 
Santa Monica Mountains and designed to protect public scenic views to the maximum 
feasible extent. 

G. Lighting 

The quality of the night skies and visibility of stars shall be preserved by controlling 
outdoor lighting, thereby reducing visual intrusion. Exterior lighting (except traffic lights, 
navigational lights, and other similar safety lighting) shall be minimized, restricted to low 
intensity features, shielded, and concealed to the maximum feasible extent so that no light 
source is directly visible from public viewing areas. Night lighting for sports courts or 
other private recreational facilities in scenic areas designated for residential use shall be 
prohibited. Permitted lighting shall conform to the following standards: 

1. The minimum necessary to light walkways used for entry and exit to the 
structures, including parking areas, on the site. This lighting shall be limited to 
fixtures that do not exceed two feet in height, that are directed downward, and use 
bulbs that do not exceed 60 watts, or the equivalent, unless a higher wattage is 
authorized by the Planning Director. 

2. Security lighting attached to the residence that is controlled by motion detectors 
and is limited to 60 watts, or the equivalent. 

3. The minimum lighting necessary for safe vehicular use of the driveway. The 
lighting shall be limited to 60 watts, or the equivalent 

4. A light, not to exceed 60 watts or the equivalent, at the entrance to the (identify 
non-residential accessory structures). 

5. No lighting around the perimeter of the site, no lighting for sports courts or other 
private recreational facilities, and no lighting for aesthetic purposes is allowed. 
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6. Prior to issuance of Coastal Development Permit, the applicant shall be required 
to execute and record a deed restriction reflecting the above restrictions. 

H. Pacific Coast Highway 

1. The Pacific Coast Highway corridor shall be protected as a scenic highway and 
significant viewshed by requiring that development conform to the following 
standards. 

a. Landscape improvements, including median plantings, may be permitted 
along Pacific Coast Highway. Any proposed landscaping shall be comprised 
primarily of native and drought tolerant plant species. Landscaping shall be 
designed and maintained to be subordinate to the character of the area, and not 
block ocean or mountain views at maturity. Any such improvements permitted 
west of Malibu Canyon Road shall be required to maintain the rural character 
of that area. 

b. New commercial development that includes a parking lot visible from Pacific 
Coast Highway shall include landscaping and/or berming to screen the view, 
so long as such measures do not obscure or block views of the ocean. 

c. Any telecommunications facilities approved along Pacific Coast Highway 
shall place support facilities underground, where feasible. New transmission 
lines shall be sited and designed to be located underground, except where it 
would present or contribute to geologic hazards. Existing transmission lines 
should be relocated underground when they are replaced or when funding for 
undergrounding is available. 

6.6. FUTURE DEVELOPMENT 

Where necessary to insure the protection of scenic and visual resources in accordance 
with the policies and standards provided herein, a Coastal Development Permit shall be 
conditioned to require the recordation of a deed restriction or other legal document which 
provides that any or all future development beyond that authorized by the CDP, including 
that which would ordinarily be exempt from a CDP, shall be subject to a new CDP or 
permit amendment. 

6.7. APPLICATION SUBMITTAL REQUIREMENTS 

A. Applications for new development in scenic areas visible from public viewing areas, 
public trails, beaches, scenic areas or scenic roads shall include a visual analysis that 
includes: 
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1. Grading plan, if any grading is proposed. 
2. Cross sections of the project site showing the proposed grading and structures. 
3. Line of sight analysis showing the view of the project site from public viewing 

areas. 
4. Photos of the project site from public viewing areas and/or scenic roads, with 

story poles placed on the site to indicate the proposed location and maximum 
height of all structures and stakes placed on the site to indicate the extent of all 
proposed grading. 

5. An analysis of the potential impacts of the proposed development on the 
identified public views. 

6. Project alternatives designed to avoid and minimize impacts to visual resources. 
7. Mitigation measures necessary to minimize or mitigate residual impacts that 

cannot be avoided through project siting and design alternatives. 

B. Applications for land divisions shall include a grading plan, drainage/polluted runoff 
control plan, landscape plan, conceptual fuel modification plan (based on anticipated 
location of future structures), line of sight analysis showing the view ofthe project site 
from public viewing areas, and landscaping plans for any proposed slopes. These plans 
shall depict the proposed building pad or building area (if future structures will be built to 
the slope) and access road/driveway to each proposed parcel. If deemed necessary the 
visual analysis shall include the placement of story poles and stakes to indicate the 
location and extent of building pads and grading necessary to develop the site. 

6.8. EXCEPTIONS 

The following types of development shall comply with the policies and standards 
provided herein to the maximum feasible extent but shall not be prohibited by application 
of said policies or standards: 

A. Public Beach or trailhead parking; 
B. Public Beach or Park restrooms or minor maintenance buildings; 
C. Public accessways and trails; 
D. Signs indicating location of or directions to public beach or trail access. 
E. Temporary events where upon conclusion of said event the site shall be left in the 

same physical condition as existed prior to the event; 
F. Siting development in only feasible location to avoid Environmentally Sensitive 

Habitat Areas, existing public accessways or trails or areas of historic public use. 
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CHAPTER 7~-TRANSFER OF DEVELOPMENT CREDITS 

7.1. PURPOSE AND INTENT 

The purpose of this Chapter is to set forth procedures for implementing a program to 
mitigate the cumulative impacts of development given the large numbers of undeveloped 
parcels, the natural resource constraints and the limited availability of urban services in the 
Santa Monica Mountains Area coastal zone. Buildout of existing lots will have cumulative 
impacts on environmentally sensitive habitat, scenic and visual resources, natural landforms 
and potential future recreational use ofthe mountains and beaches. Development on new 
parcels will also cause an increase in risks to life and property due to high geologic, flood 
and fire hazards common to the region and would increase the amount of erosion due to 
grading for roads, utilities and building pads. 

The intent of this Chapter is to ensure that density increased through new land divisions and 
new multi family unit development_-in the City, excluding affordable housing units, will 
not be approved unless Transfer of Development Credits are purchased to retire 
development rights on existing donor lots in the Santa Monica Mountains Area. A lot from 
which development rights have been transferred fs "retired", and loses its building potential 
through recordation of a permanent open space easement. 

7.2. APPLICABILITY 

A. The regulations requiring TDCs apply to: 
1) any action to authorize a coastal development permit for a land division 

in the City of Malibu; and 
2) to any action to authorize a coastal development permit for Multi Family 

Residential Development in the MF or MFBF zones or PD including 
land divisions associated with the multifamily residential development in 
the certified LCP except for units constructed for lower income 
households (defined in Health and Safety Code section 50079.5), very 
low income households (defined in Health and Safety Code section 
50105), extremely low income households (defined in Health and 
Safety Code section 50106) or qualifying residents or senior citizens 
(defined in Civil Code section. 51.3(b)(l)). The regl:J:latioBs reqairiBg 
TDCs apply to 8flY actiofl to aHtliorii!!e a coastal developmeat pemlit for a 
land divisiofl ia the City ofMaliba and to any actioa to aath.orii!!e a 
coastal de•1elopmeflt permit for Malti Family R:esidefltial DevelopmeHt 
ia the MP or MPBP Zoaes or PD in the certified LCP. 

B. The responsibility for initiation of a transfer of a development credit is placed on 
the applicant for a coastal development permit for a residential land division or 
multi-family development. 
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C. TDC Credits may be obtained through purchase of development rights on 
donor sites throughout the Santa Monica Mountains Area coastal zone as 
defined herein from private property owners. 

7.3. DEFINITIONS 

Definitions provided in this chapter are specifically adopted to implement the City of 
Malibu LCP TDC Program. In addition to the other definitions made elsewhere in the 
LCP Implementing Ordinances, the following terms are defined for the purposes of this 
chapter: 

"Buildable Parcel" is any parcel which, regardless of size, contains a site which can be 
accessed and upon which at least one single family residence can be constructed in 
conformity with all of the City's LCP policies and regulations and City health and safety 
codes in effect at time of application for a development or building permit. 

"Credit Area" is the area of one or more legal donor sites that is used to determine the 
number of development credits to be transferred. 

"Development Rights" means the rights that are commonly associated with real property 
ownership. Development rights, subject to local, state, and federal regulations, provide the 
legal basis for property development. 

"Donor Lot" is the same as Donor Site. 

"Donor Site" is a buildable parcel within the Santa Monica Mountains Area that has been 
designated as a parcel on which development rights may be purchased in order to 
generate transferable development credits (TDCs ). 

"Donor Area" is a designated area from which density could be removed by 
extinguishing development potential of existing, constrained lots. 

"Environmentally sensitive habitat area" means any area in which plant or animal life or 
their habitats are either rare or especially valuable because of their special nature or role 
in an ecosystem and which could be easily disturbed or degraded by human activities and 
developments. 

"Receiver Site" is a residentially zoned parcel in the City where additional density can be 
accommodated through subdivision or new multifamily development consistent with 
policies ofthe LCP. 

"Receiver Area" means residentially zoned lands within the City of Malibu coastal zone. 
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"Residential building site" is a location within a buildable parcel upon which one single
family residence can be constructed consistent with all policies of the certified LCP. 

"Santa Monica Mountains Area" means the Santa Monica Mountains within the coastal 
zones of the City of Malibu and the County of Los Angeles. 

"Significant Watershed" means large, relatively undisturbed natural drainage basins that 
contain exceptional riparian and oak woodlands and provide habitat for various declining, 
restricted rare or endangered species. 

"Transfer" is the set of actions which result in an increase in density through 
authorization of subdivisions or multiunit development on one parcel by reducing the 
allowable development on another parcel-"donor lot"-by a like amount. In a typical 
transaction, a person wishing to subdivide a parcel will contract to purchase development 
rights from the owner of a qualifying donor lot to their mutual financial advantage. The 
transfer of development is officially validated at the time the applicant for a coastal 
development permit to subdivide or develop multifamily units is issued a coastal 
development permit and the donor lot(s) has been encumbered by documents 
permanently restricting its development potential. A parcel from which development 
credits have been transferred may be retained by the owner or transferred subject to any 
restrictions encumbering the parcel. 

"Transferable Development Credit (TDC)" is the right to transfer development on a 
residential site from a donor site to a receiver site where new lots or units are proposed to 
be created by subdivisions or multifamily unit development within the Malibu Santa 
Monica Mountains coastal zone ofthe City of Malibu and Los Angeles County. 

7.4. OBJECTIVES OF THE TRANSFER OF DEVELOPMENT CREDIT 
REGULATIONS. 

The Malibu Transfer of Development Credit program is intended to carry out the following 
objectives: 

A. Implement regulations that establish a voluntary program to transfer development 
rights for owners of property proposed for subdivision or multi-family 
developments and for owners of small lots in small lot subdivisions or lots with 
significant resource constraints. 

B. Implement regulations that will mitigate cumulative impacts by ensuring that no 
net increase of density will result through creation of new buildable parcels or 
new multifamily units by retiring development rights on other buildable parcels. 

C. Establish regulations to allow the transfer of development credit from buildable 
parcels with resource constraints in the Santa Monica Mountains Area coastal 
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zone where development would result in individual and cumulative impacts 
inconsistent with Coastal Act policies, to other sites within the City of Malibu 
where subdivision and multifamily unit development can occur consistent with 
policies of the certified LCP. 

D. To mitigate the cumulative impacts of the development of existing buildable 
parcels in the Santa Monica Mountains Area on natural resources, coastal access 
roads, recreational facilities and beaches by ensuring that even ifland divisions or 
multifamily units are approved consistent with the certified LCP, that the overall 
number of lots and multi family units in the Santa Monica Mountains Area will 
not increase. 

E. To create an incentive program for owners of donor lots with significant resource 
contraints to not develop the parcel. 

7.5. TDCS REQUIRED-CONDITIONS. 

A. Any coastal development permit authorizing a land division or multifamily 
residential development in the receiver area as required by other Chapters of the 
LCP Implementing Ordinances shall be conditioned on submitting evidence that 
TDC Credits consistent with Sections 7.7 and 7.8 of the Malibu LIP (Procedures) 
have been obtained prior to issuance of the coastal development permit. The burden 
for satisfying the procedures herein is on the applicant for the applicable coastal 
development permit. 

B. Purchase of development rights and recordation of legal documents to retire lots 
in designated donor areas as part of implementing the TDC requirements does not 
require a coastal development permit. 

7.6. DESIGNATION OF RECEIVER AREAS. 

The areas within the City of Malibu where new development lots may be created through 
land divisions in any residential zoning category or multifamily projects in the MF 
Residential and MFBF Multifamily beachfront Residential Zones are designated as receiver 
areas. 

7.7. DESIGNATION OF DONOR AREAS. 

The following areas are designated as donor areas where applicants with coastal 
development permits authorized subject to conditions to provide TDCs prior to issuance of 
the permit shall seek TDCs through purchase of development rights to retire lots: 

A. Existing lots within the following small lot subdivisions within the Los Angeles 
County coastal zone: 
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1. Topanga Oaks 
2. Malibu Vista 
3. MalibuBowl 
4. Topanga Woods 
5. Monte Nido 
6. Vera Canyon 
7. Fernwood 

B. Existing lots within the following small lot subdivisions within Los Angeles County 
where the lots contain environmentally sensitive habitat area and are contiguous to each 
other or to other retired lots: 

1. Malibu Lake 
2. Malibu Mar Vista 
3. Las Flores Heights 
4. El Nido 

C. Parcels not located in small lot subdivisions identified in Section 7.6 (A) or (B) of 
the Malibu LIP and identified as consisting predominately of environmentally sensitive 
habitat in the certified LCP; 

D. Parcels located within the following Significant Watersheds in the Santa Monica 
Mountains Area as defined herein: 

1. Arroyo Sequit 
2. Solstice Canyon 
3. Cold Creek Canyon 
4. Tuna Canyon 
5. Zuma Canyon 
6. Malibu Canyon 
7. Corral Canyon 
8. Trancas Canyon 

E. Parcels immediately adjacent to existing public parkland in the Santa Monica 
Mountains Area where development cannot be sited to avoid encroachment of fire 
abatement requirements onto public parklands. 

F. Parcels in wildlife corridors as designated in the Santa Monica Mountains Area 
coastal zone. 
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7.8. PROCEDURES TO TRANSFER DEVELOPMENT CREDITS. 

7.8.1 Donor Credits Required 

Any coastal development permit subject to this Chapter shall be conditioned to transfer the 
following credits: 

A. Land Divisions, applicant shall be required to retire sufficient donor lots to 
provide one (1) TDC credit for each newly subdivided lot authorized. 

B. Multi-Family Projects,. excluding affordable housing projects pursuant to Section 
7.2(A)(2) of the Malibu LIP, that exceed 2500 square feet of gross structural area 
(GSA), applicant shall be required to retire sufficient donor lots to provide one (1) 
TDC credit for each new unit authorized, minus the number of existing parcels 
within the project site (e.g. a six-unit project to be sited on two existing parcels 
requires 4 development credits). 

C. Multi-Family Projects, excluding affordable housing projects pursuant to Section 
7.2(A)(2) of the Malibu LIP, ofless than 2500 square feet of gross structural area 
(GSA), applicant shall be required to retire sufficient donor lots to provide TDC 
credits proportionate to the size of the units at a rate of 1 development credit for 
each 2500 sq._ft. of GSA. 

7.8.2 Donor Credits Calculated 

The Planning Director, as part of condition compliance on any coastal development permit 
subject to this Chapter, shall generate the amount of credits for each donor site submitted by 
the applicant according to the following procedures: 

A. Evidence must be submitted that all lots proposed for retirement in order to qualify 
for TDC credits are legally created buildable lots. 

B. The number of development credits to be transferred shall be determined by using 
the following formula: Credit Area= (A/5) X (50-S)/35, where A= the area of the 
small lot in square feet and S= the average slope of the small lot in percent and all 
slope calculations are based on natural (not graded) conditions. 

C. In small lot subdivisions Section 7.7 (B) of the Malibu LIP above, lots shall be 
qualified for TDCs only if all of the following criteria are met: 

1. A minimum of three lots are retired; and 
2. Lots are adjacent to each other or to other retired lots; and 
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3. All lots to be retired have a significant amount of habitat designated as 
environmentally sensitive habitat area. 

D. In all small lot subdivisions as defined in Section 7.7 (A) and (B) of the Malibu LIP 
above, lots shall be qualified according to the following procedures: 

1. One (1) Development Credit for 

a. retiring one or more small lots which are served by existing road and water mains 
and are not located in an area oflandslide or other geologic hazard with a sum 
total credit area of at least 1,500 square feet as determined by the Credit Area 
formula (see Section 7.8.2 of the Malibu LIP); or 

b. retiring a total 1,500 square foot credit area that may be calculated on the basis of 
500 square feet of credit area per small lot, provided that each small lot exceeds 
4,000 square feet in area and is served by existing roads or water mains within 
300 feet ofthe property and is not located in an area of landslide or other geologic 
hazard; or 

c. One ( 1) Development Credit for retiring any combination of one or more acres of 
small lots, regardless of the current availability of road and water service to such 
lots. 

d. Additional credit is not given for lots in small lot subdivisions due to the presence of 
environmentally sensitive habitat area.:. as noted in 8eetion 7.7 (Y) below. 

2. In the Monte Nido small lot subdivision, One (1) Development Credit for retiring any 
two parcels that are contiguous and have road access and water availability. 

' 
3. In the Monte Nido small lot subdivision, One (1) Development Credit for retiring any 

five parcels which are not contiguous or do not have road access or water availability. 

E. Lots outside of small lot subdivisions in A and B above but A,2djacent to 
Parklands, where proposed building sites are within 200 feet of public parkland such that 
fuel management will extend onto public lands, defined as lands available for public use 
and controlled by a public park agency, one (1) Development Credit per lot, up to 20 
acres. For lots exceeding 20 acres, one (1) Development Credit for each 20 acres; 
fractional TDCs can be allowed. 

F. For lots within a significant watershed, designated wildlife corridor, or identified 
as having environmentally sensitive habitat area habitat in Sections 7.7 (C), (D), or (F) of 
the Malibu LIP, one (1) Development Credit for each parcel, up to 20 acres. For lots over 
20 acres, one (1) Development Credit for each 20 acres; fractional TDCs can be allowed. 
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7.8.3. DONOR CREDITS IMPLEMENTED. 

A. The right to a TDC credit shall be granted by the Planning Director's 
determination that the TDC conditions of development on a coastal development permit 
have been met prior to the issuance of the permit by submittal of all of the following: 

1. Evidence of the purchase of development rights on a donor site and 
recordation of aH dedication to the City of Malibu of a permanent, irrevocable 
open space easement in favor of the City on the retired lot(s) that conveys an 
interest in the lot(s} that insures that the future development on the lot(s) is 
prohibited and that restrictions can be enforced, the text of which has been 
approved pursuant to procedures in Section 13.19 of the Malibu LIP (recorded 
legal documents); and 

2. Evidence of a voluntary merger or of a recorded deed restriction reflecting 
that the retired lots used to generate the credit(s) are combined with one or 
more adjacent, unrestricted lot(s) through a process outlined in section 7.8.4 of 
the Malibu LIP; and 

3. Evidence that recorded documents have been reflected in the Los Angeles 
County Tax Assessor Records. 

B. Recordation of said easement on the donor site shall be permanent. 

7.8.4 Combining of Donor Lots 

A. Upon recordation of an easement pursuant to 7.8.3 ofthe Malibu LIP, a retired 
parcel that has qualified for TDC credits shall be combined with an adjacent already 
developed lot(s). The donor site and adjacent parcel(s) shall be recombined and unified, 
and shall henceforth be considered and treated as a single parcel of land for all purposes 
with respect to the lands included therein, including but not limited to sale, conveyance, 
development, taxation or encumbrance. 

B. The single parcel created herein shall not be divided or otherwise alienated from 
the combined and unified parcel. 

C. A deed restriction shall be recorded reflecting restrictions of this section. 

D. The combining of lots shall occur through one of the following mechanisms: 

1. Voluntary·merger of lots pursuant to the Subdivision Ordinance Chapter 15 of 
the Malibu LIP; 
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2. Recorded Declaration of Restrictions pursuant to Government Code 66499.11. 

E. The City shall notify the Los Angeles County Assessor of either the voluntary 
merger or that there is no development potential on the restricted parcel and 
request that the Assesor modify the assessed value of the lots. 

7.9. REQUIRED FINDINGS. 

To authorize a coastal development permit for land division or multi-family residential 
development pursuant to requirements of this Chapter, the approving authority under 
Chapter 13 of the Malibu LIP must make the following written findings: 

A. The requirements for Transfer of Development Credits is necessary to avoid 
cumulative impacts and find the project consistent with the policies of the certified 
Malibu LCP 

B. The new residential building sites an/or units made possible by the purchase of TDC 
can be developed consistent with the policies of the certified Malibu LCP without the 
need for a variance or other modifications to LCP standards; 

C. Open Space easements executed will assure that lot(s) to be retired will remain in 
permanent open space and that no development will occur on these sites. 

7.10. RECORD OF TDCS. 

The Planning Director shall maintain a record of all those developments within the 
coastal zone that have been authorized pursuant to requirements for obtaining TDCs 
pursuant to this Chapter. The Record ofTDCs shall include the following: 

1. permit number 
2. name ofthe applicant, 
3. location of the project 
4. brief project description 
5. number ofTDC credits required 
6. number of lots retired through the TDC transaction 
7. location of lots retired through the TDC transaction, including assessor parcel 

number(s) and copy of parcel map showing location of open space easements 

This record shall be available for review by members of the public and representatives of 
Los Angeles County and the California Coastal Commission. 
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CHAPTER 8-GRADING ORDINANCE 

8.1. PURPOSE 

The purpose of the Grading Ordinance is to ensure that new development minimizes the 
visual and resource impacts of grading and landform alteration. 

8.2. APPLICABILITY 

All development requiring a Coastal Development Permit that includes grading shall be 
governed by the policies, standards, and provisions of this chapter in addition to any other 
policies or standards elsewhere in the certified Malibu LCP that may apply. 

8.3. DEVELOPMENT STANDARDS 

A. Development shall be planned to fit the topography, soils, geology, hydrology, and 
other conditions existing on the site so that grading is kept to an absolute minimum. 

B. Maximum Quantity of Grading. 

Notwithstanding any other provisions of the Malibu LIP, grading within a residential lot 
or per acre of commercial development (total cut and fill) is limited to 1,000 cubic yards 
as follows. 

1. In conjunction with any grading, so that the maximum is not greater than 1,000 
cubic yards (exclusive of remedial grading) cut and fill may be allocated as follows: 

a. Balanced cut and fill up to 1,000 cubic yards; or 
b. Export ofno more than 1,000 cubic yards; or 
c. Import of no more than 500 cubic yards, where additional grading on site does 
not exceed 500 cubic yards in conjunction with any landform alteration so that the 
maximum is no greater than 1,000 cubic yards; or 
d. Any combination of the above that does not exceed 1,000 cubic yards. 

2. The export of cut material may be required to preserve the natural topography of 
the project site. Cut material may only be exported to an appropriate landfill or a site 
permitted to accept material. 

C. Maximum Height of Cuts and Fills with Retaining Walls. 

6 feet in height for any one wall, or 12 feet for any combination of walls, where a 
minimum 3-foot separation exists between walls, except single cuts up to 12 feet in 
height which are an integral part of the structure are permitted. Retaining walls shall be 
designed with smooth, continuous lines that conform to the topography. 
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D. Maximum Grade Cut Or Fill. 

3:1 for areas created for development of structures and open yard areas. Transition slopes 
may not exceed 2:1 and shall not exceed the maximum height permitted for cuts or fills. 

E. Design of Grading 

Grading shall be designed to minimize the alteration oflandforms by incorporating 
measures including, but not limited to the following. 

1. Conforming to the natural topography. Contour grading shall be used to reflect 
original landform and result in minimum disturbance to natural terrain. 

2. A voiding a manufactured appearance of slopes by creating smooth flowing 
contours of varying gradients with slopes of2:1 or less. Avoid sharp cuts and fills as 
well as long linear slopes that have uniform grade. 

3. Essential grading shall complement the natural landforms. At the intersection of a 
manufactured cut or fill slope and a natural slope, a gradual transition or rounding of 
contours shall be provided. 

4. Eliminating flat building pads on slopes. Building pads on sloping sites shall utilize 
split-level or stepped-pad designs to notch development into hillsides, where feasible. 

5. Ensuring that graded slopes blend with the existing terrain of the site and 
surrounding area. 

F. Grading Plans 

Grading plans shall be submitted for approval with building plans. No grading permits 
shall be issued until a building permit is approved. 

G. Remedial Grading. 

Notwithstanding the limitations of this subsection, the Director may permit remedial 
grading pursuant to Site Plan Review, Section 13.27 of the Malibu LIP. For the purposes 
of this Section, remedial grading is defined as grading recommended by a full site 
geotechnical report approved by the Director and City Geologist, except that no such 
remedial grading will be allowed when it could be avoided by changing the position or 
location of the proposed development. Remedial grading that would result in substantial 
landform alteration shall not be permitted where project alternatives, including but not 
limited to, deepened foundations, caissons, soldier piles could be utilized to provide 
equivalent geologic stability. 
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H. Grading for the Construction of Best Management Practices 

Notwithstanding the limitations of this subsection, the City may approve grading not to 
exceed 500 cu. yds. total for the purpose of implementing Best Management Practices 
(BMPs) designed to minimize or prevent erosion, sedimentation and polluted runoff, such 
as detention basins, infiltration basins and bioswales. 

HJ. Exceptions. 

Excavation for foundations and other understructure excavation and incremental 
excavation for basements and safety purposes shall be excluded from grading limitations. 

I]. Grading Operations 

The area of soil to be disturbed at any one time and the duration of its exposure shall be 
limited. Erosion and sediment control measures shall be installed as soon as possible 
following the disturbance of the soils. Construction equipment shall be limited to the 
actual area to be disturbed according to the approved development plans 

8.4. SEASONAL RESTRICTIONS ON GRADING 

A. Earthmoving during the rainy wet-season (extending from November 1 to March 31) 
shall be prohibited for development that is included in one or both of the following 
categories. 

1. The project site is within or adjacent to an Environmentally Sensitive Habitat Area. 

2. The project includes grading on slopes greater than 4:1. 

B. Grading operations approved for development included in one of these categories shall 
not be undertaken unless there is sufficient time to complete grading operations before 
the rainy wet-season. 

C. If grading operations are not completed before the rainy wet-season begins, grading 
shall be halted and temporary erosion control measures shall be put into place to 
minimize erosion until grading resumes after March 31, unless the Planning Director 
determines that completion of grading would be more protective of resources. 

D. Grading during the rainy wet-season may be permitted to remediate hazardous 
geologic conditions that endanger public health and safety. 
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CHAPTER 9 --HAZARDS 

9.1. Purpose and Intent 

The purpose and intent of this chapter is to implement the policies of the City's certified 
Local Coastal Program (LCP) Land Use Plan (LUP) to insure that new development shall 
minimize risks to life and property in areas ofhigh geologic, flood, and fire hazard. To 
implement the certified LUP, development standards, permit and application 
requirements, and other measures are provided to ensure that permitted development is 
sited and designed to assure stability and structural integrity, and neither create nor 
contribute significantly to erosion, geologic instability, or destruction of the site or 
surrounding area, or in any way require the construction of protective devices that would 
substantially alter natural landforms along canyons, hillsides, bluffs and cliffs. 

9.2. Applicability 

. 
A. The City of Malibu and the Santa Monica Mountains coastal zone contains areas 
subject to hazards that present substantial risks to life and property. These areas require 
additional development controls to minimize risks, and include, but shall not be limited 
to, the following: 

1. Low Slope Stability and/or high potential for landslide, rockfall, or debris flow, 
and hillside areas that have the potential to slide, fail, or collapse. Some areas 
potentially subject to earthquake-induced landslides are identified on the official 
Seismic Hazard Zone maps released by the California Geological Survey, but 
areas not shown on these maps may also be subject to earthquake-induced 
landslides. 

2. Faulting: the Malibu Coast-Santa Monica Fault Zone. Areas for which special 
fault hazard studies are required are identified on the official maps of Alquist
Priolo earthquake fault zones released by the California Geological Survey. 

3. Floodprone: areas most likely to flood during major storms. Such areas are 
designated on FEMA Flood Insurance Rate Maps. 

4. Liquefaction: areas where water-saturated materials (ifl:eludiBg soil, sedimeBt, aE:d 
eertaiB types ofvoleaE:ie deposits) cohesionless soils can potentially lose strength, 
subside, and! or spread laterally during strong ground shaking. Some areas 
potentially subject to liquefaction are identified on the official Seismic Hazard 
Zone maps released by the California Geological Survey, but areas not shown on 
these maps may also be subject to liquefaction. 

5. Wave Action: shoreline areas subject to damage from wave activity during 
storms. 
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6. Tsunamis: areas that are subject to inundation during tsunamis, whether 
seismically or landslide induced. 

7. Fire Hazard: areas subject to major wildfires classified in Fire Zone 4 or in the 
Very High Fire Hazard Severity Zone. 

B. All development requiring a Coastal Development Permit on any parcel of land that is 
located on or near any area subject to hazards cited above shall be governed by the 
policies, standards and provisions of this chapter in addition to any other policies or 
standards contained elsewhere in the certified Malibu LCP that may apply. Where any 
policy or standard provided in this chapter conflicts with any other policy or standard 
contained in the City's General Plan, Zoning Code or other City-adopted plan, resolution 
or ordinance not included in the certified Local Coastal Plan, and it is not possible for the 
development to comply with both the Malibu LCP and other plan, resolution or 
ordinance, the policies, standards or provisions contained herein shall take precedence. 

C. Where applicable, Coastal Development Permits shall be conditioned to require 
compliance with any policy, standard, or provision contained herein. 

9.3. Required Findings and Analysis 

A. Written findings of fact, analysis and conclusions addressing geologic, flood, and fire 
hazards, structural integrity or other potential hazard must be included in support of all 
approvals, denials or conditional approvals of development located on a site or in an area 
where it is determined that the proposed project causes the potential to create adverse 
impacts upon site stability or structural integrity. Such findings shall address the specific 
project impacts relative to the applicable development standards identified in Section 9.4 
of the Malibu LIP. The findings shall explain the basis for the conclusions and decisions 
of the City and shall be supported by substantial evidence in the record. Findings for 
approval or conditional approval shall conclude that the project as proposed, or as 
conditioned, conforms to the certified Local Coastal Program. A Coastal Development 
Permit for the proposed development shall only be granted if the City's decision making 
body is able to find that: 

1. The project, as proposed, will neither be subject to nor increase instability of 
the site or structural integrity from geologic, flood, or fire hazards due to 
project design, location on the site or other reasons; 

2. The project, as conditioned, will not have significant adverse impacts on site 
stability or structural integrity from geologic, flood, or fire hazards due to 
required project modifications, landscaping or other conditions; 

3. The project, as proposed or as conditioned, is the least environmentally 
damaging alternative; 
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4. There are no alternatives to development that would avoid or substantially 
lessen impacts on site stability or structural integrity; 

5. Development in a specific location on the site may have adverse impacts but 
will eliminate, minimize or otherwise contribute to conformance to sensitive 
resource protection policies contained in the certified Malibu LCP. 

B. If found to be necessary to conform to the development standards contained in this 
chapter or any other applicable policy or standard of the certified Malibu LCP the 
proposed development shall be modified, by special condition, relative to height, size, 
design, or location on the site and may be required to incorporate other methods to avoid 
or minimize the adverse impacts on site stability or structural integrity of the proposed 
development. If special conditions of approval are required in order to bring the project 
into conformance with the certified Malibu LCP, the findings shall explain how the 
special condition(s) alleviate or mitigate the adverse effects which have been identified. 
Mitigation shall not be permitted to substitute for implementation of a feasible project 
alternative that would lessen or avoid impacts to site stability or structural integrity. 

9.4. Development Standards 

A. All proposed new development located in or near an area subject to geologic hazards 
shall be required to submit a geologic/soils/geotechnical study report prepared by a 
licensed Certified Engineering Geologist (CEG) or Geotechnical Engineer (GE) that 
adheres to the City of Malibu's "Guidelines for the preparation of engineering geologic 
and geotechnical engineering reports," dated February 2002, and identifies any geologic 
hazards affecting the proposed development site and any necessary mitigation measures. 
The geologic/soils/geotechnical report shall include a statement by the consulting CEG or 
GE that the project site is suitable for the proposed development, that the development 
will be safe from geologic hazard, and that the development will in no way contribute to 
instability on or off the subject site. Such reports shall be subject to the review and 
approval ofthe City geotechnical staff. 

B. All recommendations ofthe consulting CEG or GE and/or the City geotechnical staff 
shall be incorporated into all final design and construction including foundations, 
grading, sewage disposal, and drainage. Final plans must be reviewed and approved for 
compliance with geologic rec<1mmendations by the consulting CEG or GE and the City 
geotechnical staff. 

C. Final plans approved by the consulting CEG or GE and the City geotechnical staff 
shall be in substantial conformance with the plans approved by the final City decision 
making body relative to construction, grading, sewage disposal and drainage. Any 
substantial changes in the proposed development approved by the City which may be 
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required by the project consultants or City geotechnical staff shall require an amendment 
to the permit or a new Coastal Permit. 

AD. New development proposed on landslides, steep slopes, unstable or expansive weak 
soils or any other identified geologic hazard area, shall be permitted only where a factor 
of safety of 1.5 (static) and a factor of safety of 1.1 (pseudostatic) can be provided,_,_ 
consistent •.vith the applicable provisions of the City/County building code. Such analysis 
shall adhere to all provisions of the City of Malibu's "Guidelines for the preparation of 
engineering geologic and geotechnical engineering reports," dated February 2002. ¥ef-In 
addition, for the purpose of this section, quantitative slope stability analyses shall be 
undertaken as follows: 

1. The analyses shall demonstrate a factor of safety greater than or equal to 1.5 for 
the static condition and greater than or equal to 1.1 for the seismic condition. 
Seismic analyses may be performed by the pseudostatic method, but in any case 
shall demonstrate a permanent displacement of less than 50 mm.-; 

2. Slope stability analyses shall be undertaken through cross-sections oriented 
perpendicular to the slopemodeling worst case geologic and slope gradient 
conditions. Analyses shall include postulated failure surfaces such that both the 
overall stability of the slope and the stability of the surficial units is examined. 

3. The effects of earthquakes on slope stability (seismic stability) may be addressed 
throligh pseHdostatic slope analyses assHming a horizontal seismic coefficient of 
~should be evaluated in conformance with the guidelines published by the 
American Society of Civil Engineers, Los Angeles Section (ASCE/SCEC), 
"Recommended Practices for Implementation ofDMS Special Publication 117, 
Conditions for Analyzing and Mitigating Landslide Hazards in California." 

4. All slope analyses shall be performed using shear strength parameters (friction 
angle and ,-cohesion), and unit weights determined from relatively undisturbed 
samples collected at the site. The choice of shear strength parameters fur each 
geologic unit examined shall be supported by direct shear tests, triaxial shear test, 
or literature references. 

5. All slope stability analyses shall be undertaken with water table or potentiometric 
surfaces for the highest potential ground water conditions. 

6. If anisotropic conditions are assumed for any geologic unit, strike and dip of 
weakness planes shall be provided, and shear strength parameters for each 
orientation shall be supported by reference to pertinent direct sheer tests, triaxial 
shear test, or literature. 
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7. When planes of weakness are oriented normal to the slope or dip into the slope, or 
when the strength of materials is considered homogenous, circular failure surfaces 
shall be sought through a search routine to analyze the factor of safety along 
postulated critical failure surfaces. In general, methods that satisfy both force and 
moment equilibrium (e.g., Spencer, Morgenstem-Price, and General Limit 
Equilibrium) are preferred. Methods based on moment equilibrium alone (e.g., 
Bishop's Method) also are acceptable. In general, methods that solve only for 
force equilibrium (e.g., Janbu's method) are discouraged due to their sensitivity to 
the ratio of normal to shear forces between slices. 

8. If anisotropic conditions are assumed for units containing critical failure surfaces 
determined above, and when planes of weakness are inclined at angles ranging 
from nearly parallel to the slope to dipping out of slope, dip out of the slope, 
factors of safety for translational failure surfaces shall also ~be calculated. 
The use of a block failure model shall be supported by geologic evidence for 
anisotropy in rock or soil strength. Shear strength parameters for such weak 
surfaces shall be supported through direct shear tests, triaxial shear test, or 
literature references. 

9. The selection of shear strength values is a critical component to the evluation of 
slope stability. Reference should be made to the City of Malibu's "Guidelines for 
the preparation of engineering geologic and geotechnical engineering reports," 
dated February 2002, and to the ASCE/SCEC guidelines (see Section 9.4.D.3 of 
the Malibu LIP) when selecting shear strength parameters and the selection 
should be based on these guidelines. 

R All proposed new development located in or near an area slibj eet to geologic hazards 
shall be required to submit a geologiclsoils/geoteelmical study report prepared by a 
licensed Certified Engineering Geologist (CEG) or Geoteelmical Engineer (GE) that 
identifies any geologie hazards affecting the proposed development site and any 
necessary mitigation me&Stifes. The geologie/soils/geotechnical report shall include a 
statement by the consulting CEG or GE that the project site is suitable for the proposed 
development, that the deYelopment will be safe from geologic hazard, ar1d that the 
deYelopment will in no 'Nay contribute to instability on or off the slibject site. 8uch 
reports shall be subjeet to the re·+'iew ar1d approval of the City Geologist. 

C. All recommendations. of the consulting CEG or GE and/or the City geologist shall be 
incorporated into all final design and construction including foundations, grading, sevrage 
disposal, and drainage. Final plans must be revie>Ned and approYed for compliance with 
geologie recommendations by the consulting CEG or GE and the City Geologist. 

D. Final plans appro'ved by the consulting CEG or GE and the City Geologist shall be in 
substantial conformance with the plans apprO't'ed by the final City decision making body 
relative to construction, grading, se>t't'age disposal and drainage. Any substantial changes 
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in the proposed development approved by the City '.vhich may be required by the project 
consultants or City Geologist shall require an amendment to the permit or a nev,r Coastal 
Permit. 

E. Measures to remediate or stabilize landslides or unstable slopes that endanger existing 
structures or threaten public health shall be designed to be the least environmentally 
damaging alternative, to minimize landform alteration, and to be visually compatible with 
the surrounding natural environment to the maximum feasible extent. Maximum feasible 
mitigation measures shall be incorporated into the design and construction of slope 
stabilization projects to minimize adverse impacts to sensitive resources to the maximum 
feasible extent. 

F. New development, including construction, grading, and landscaping shall be designed 
to incorporate drainage and erosion control measures prepared by a licensed engineer that 
incorporate structural and non-structural Best Management Practices (BMPs) to control 
the volume, velocity and pollutant load of stormwater runoff in compliance with all 
requirements contained in Chapter 17 of the Malibu LIP, Water Quality Protection 
Ordinance. 

G. Floodway zones are defined as areas subject to relatively deep and high velocity 
floodwater, and designated "Floodway Areas in Zone AE" on a Flood Hazard Boundary 
Map (FHBM) or Flood Insurance Rate Map (FIRM) released by the Federal Insurance 
Administration (FIA) of the Federal Emergency Management Agency (FEMA). The 
following uses are allowed in a floodway zone: 

1. Open recreation uses, such as public parks 

2. Other uses such that: 

a. Said use does not constitute an unreasonable, unnecessary, undesirable 
or dangerous impediment to the flow of floodwaters, or cause a 
cumulative increase in the water surface elevation of the base flood of 
more than one foot at any point, where base flood shall mean a flood 
having a one percent chance ofbeing equaled or exceeded in every year (a 
1 00-year flood) 

b. Said use does not increase the need for construction of flood control 
facilities 

c. Said use does not interfere with the protection of the health, safety, and 
general welfare of persons and property located within and adjacent to the 
floodway. 
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3. Bridges, such that their construction is consistent with Section 9.4.G.2 of the 
Malibu LIP. Such bridges shall be the preferred alternative over at-grade 
crossings (including fords and "Arizona Crossings") of streams and floodways. 

H. Where feasible, development shall be sited outside of special flood hazard areas. 
Special flood hazard areas are defined as areas identified by the Federal Insurance 
Administration (FIA) ofthe Federal Emergency Management Agency (FEMA) as having 
special flood or flood-related erosion hazards, and designated on a Flood Hazard 
Boundary Map (FHBM) or Flood Insurance Rate Map (FIRM) as Zones A, AO, AE, A99, 
AH, V, VE, or V. If it is not feasible to site development outside of flood hazard areas 
new development shall conform to all aspects of the City ofMalibu Municipal Code, 
Article III, Chapter 8. In addition, all new development shall adhere to the following 
requirements: 

1. New development shall be anchored to prevent flotation, collapse, or lateral 
movement of the structure resulting from hydrodynamic and hydrostatic loads, 
including the effects of buoyancy. 

2. New development shall be constructed with materials and utility equipment 
resistant to flood damage. 

3. New development shall use methods and practices that minimize flood damage. 

4. For residential structures in Zones A, AE, or AH, the lowest floor (including 
basement) shall be elevated at or above the base flood elevation, where base flood 
shall mean a flood having a one percent chance of being equaled or exceeded in 
every year (a 100-year flood). 

5. For mobile or manufactures homes, the structure shall be elevated on a 
permanent foundation such that the lowest floor is at or above the base flood 
elevation and is securely anchored to an adequately anchored foundation system. 

6. For nonresidential structures, the lowest floor (including basement) shall be 
elevated to or above the base flood level or, together with attendant utility and 
sanitary facilities, shall be floodproofed below the base flood level to the extent 
that the structure is watertight with walls substantially impermeable to the passage 
of water and with structural components having the capability of resisting 
hydrostatic and hydrodynamic loads and effects of buoyancy, as certified by a 
registered professional engineer or architect. 

7. For structures in an area of shallow flooding (Zone AO on a FIRM), the lowest 
floor (including basement) shall be elevated at or above the depth number 
indicated on the most current FIRM; or if there is no depth number on the most 
current FIRM, the structure shall be elevated at least three feet above the highest 

• .. 
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adjacent grade. As an alternative, nonresidential structures, together with 
attendant utility and sanitary facilities, may be floodproofed to that level as 
specified in (9) below. 

8. For structures in Zones AO and AH on a FIRM, adequate drainage paths shall 
exist around structures situated on sloping ground, to guide floodwaters around 
and away from said structures. 

9. Floodproofing of a nonresidential structure shall use a design and/or methods 
of construction that are in accordance with accepted standards of practice for 
floodproofing or which will extend the floodproofing to an elevation that is 
required pursuant to the provisions of this chapter. · 

10. All new and replacement water supply systems shall be designed to minimize 
or eliminate infiltration of flood waters into the system and discharge from the 
system into flood waters. 

11. All on-site waste disposal systems shall be located to avoid impairment to 
them, or contamination from them, during flooding. 

12. All electrical, heating, ventilation, plumbing, and air conditioning equipment 
and other service facilities shall be designed and/or located so as to prevent water 
from entering or accumulating within the components during flooding. 

13. All fully enclosed areas below the lowest floor that are subject to flooding 
shall be designed to automatically equalize hydrostatic flood forces on exterior 
walls by allowing for the entry and exit of floodwaters with designs certified by a 
registered professional engineer or architect; or will have at least two openings no 
more than one foot above grade with a total net area of at least one square inch 
per square foot of flooded area. 

14. New development shall not adversely affect the carrying capacity of areas 
where base flood elevations have been determined but a floodway has not been 
established. For purposes of this section, "adversely affects" shall mean that the 
cumulative effect of the proposed development, when combined with all other 
existing and anticipated development, will increase the water surface elevation of 
the base flood elevation more than one foot at any point. 

15. New development shall not be sited and designed so as to require the 
construction or installation of flood protective works, including bank protection or 
channelization. 

16. Channelizations, dams, or other substantial alterations of rivers and streams 
shall be limited to (1) necessary water supply projects, (2) flood control projects 
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where no other method for protecting existing principal structures constructed in 
the floodplain prior to certification of the LCP is feasible and where such 
protection is necessary for public safety or to protect existing development, or (3) 

developments where the primary function is the improvement of fish and wildlife 
habitat. All such substantial alterations of rivers and streams shall incorporate the 
best mitigation measures feasible. 

!ell. Construction or substantial improvement shall not involve the use of fill for 
structural support ofbuildings. 

-l-+.1]_. New construction or substantial improvements shall be elevated on pilings 
or columns such that: 

a. The bottom of the lowest horizontal structural member of the lowest 
floor (excluding piling or columns) is elevated at or above the base flood 
elevation; or 

b. The pile of column foundation and the attached structure is anchored to 
resist flotation, collapse, or lateral movement due to the effect of wind and 
water loads having a one percent chance of being equaled or exceeded in 
any given year, acting simultaneously on all building components. 

+&19. New construction or substantial improvement shall have the space below 
the lowest floor, if said floor is elevated above grade, free of obstruction or 
constructed with non-supporting breakaway walls, open wood lattice work or 
insect screening intended to collapse under wind and water load without causing 
collapse, displacement, or other structural damage to the elevated portion of the 
building or supporting foundation system. Such enclosed space is not useable for 
other than parking of vehicles, building access, or storage. 

-l-920. The following restrictions shall apply for properties located in areas 
designated as being located within a Special Flood Hazard Area pursuant to the 
provisions of this Chapter: 

a. It shall be prohibited to store or process materials that, in a time of 
flooding, may become buoyant, flammable, explosive, or could be 
injurious to human, animal, or plant life. 

b. The storage of other material or equipment may be allowed if the 
storage area will not be subject to major damage by floods and if the 
stored material is firmly anchored to prevent flotation or is readily 
removable from the area within the time available after a flood warning. 
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I. Where feasible, development shall be sited outside of potential tsunami inundation 
zones. Tsunami inundation zones shall be defined as those areas identified as such on 
maps released by the California Office of Emergency Services, as they become available. 
If no such map is available, a Registered Civil Engineer with coastal experience shall 
make a determination, through wave run-up analysis, whether the site may reasonably be 
expected to be subject to inundation during a tsunami. If it is not feasible to site 
development outside of a tsunami inundation zone, new development shall be in 
conformance with all of the provisions set forth in this chapter with regard to Special 
Flood Hazard Zones. In addition, development shall be constructed to resist lateral 
movement due to the effect of water loading from the maximum expected tsunami, to the 
greatest extent feasible. 

J. All development that lies within, or partially within, a designated Earthquake Fault 
Zone as identified by the Alquist-Priolo Earthquake Fault Zoning Act for protection from 
fault rupture hazard shall demonstrate compliance with all requirements of the Act prior 
to issuance of any use permit, building permit, or other entitlement. 

K. All development that lies within, or partially within, a zone of required investigation 
for liquefaction or earthquake-induced landslides as identified by the Seismic Hazard 
Zone Mapping Act for protection from liquefaction and earthquake induced-landslide 
hazard shall demonstrate compliance with all requirements of the Act prior to issuance of 
any use permit, building permit, or other entitlement. 

L. All swimming pools shall contain double wall construction with drains and leak 
detection systems capable of sensing a leak of the inner wall. 

M. New development shall be prohibited on property or in areas where such development 
would present an extraordinary risk to life and property due to an existing or 
demonstrated potential public health and safety hazard. 

N. Land divisions, including lot line adjustments, shall be prohibited unless it can be 
demonstrated that a safe, legal, all-weather access road can be constructed in 
conformance with all applicable policies ofthe Malibu Local Coastal Plan and all 
proposed parcels and access roads are found to comply with all applicable fire safety 
regulations. 

0. Land divisions, including lot line adjustments, shall be prohibited unless all proposed 
parcels can be demonstrated to be safe from flooding, erosion, geologic and extreme fire 
hazards. 

P. New development shall be required to utilize design and construction techniques and 
materials that minimize risks to life and property from fire hazard in compliance with the 
City building codeMunicipal Code, Article III, Chapter 1. 
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Q. New development shall incorporate fuel modification and brush clearance techniques 
in compliance with applicable City and County fire safety requirements and shall be 
designed and carried out to minimize clearance of natural vegetation and reduce impacts 
to sensitive natural habitat to the maximum feasible extent. 

R. Landscaping shall utilize fire-retardant, native plant species in compliance with the 
requirements of the City's Landscaping OrdinaneeSection 3.10 of the Malibu LIP. 

S. New development shall provide for emergency vehicle access and adequate fire-flow 
water supply in compliance with applicable fire safety regulations. 

T. Prior to approval all new development shall demonstrate the availability of an 
adequate water supply for fire protection in compliance with applicable fire safety 
regulations. 

U. Where applicable, property owners shall comply with fire safety regulations for 
management of combustible vegetative materials (controlled bums) in fire hazard areas. 

V. Emergency actions to repair, replace or protect damaged or threatened development 
including public works facilities shall be the minimum needed to alleviate the emergency 
and shall, to the maximum feasible extent, be the least environmentally damaging 
alternative. A regular permit application shall be required as follow-up to all emergency 
protection devices or measures in compliance with the Coastal Development Permitting 
Ordinance. All emergency protection devices shall be designed to facilitate removal and 
replacement with the alternative found to be consistent with all policies and standards of 
the LCP through the regular permit process. 

W. All emergency permits shall be conditioned and tracked to insure that all authorized 
development is either removed or approved pursuant to a Coastal Development Permit 
within 180 days of issuance of the emergency permit. 

X. As a condition of approval of new development within or adjacent to an area subject 
to flooding, land or mudslide, or other high geologic hazard, prior to issuance of the 
Coastal Development Permit, the property owner shall be required to execute and record 
a deed restriction which acknowledges and assumes said risks and waives any future 
claims of damage or liability against the City and agrees to indemnify the City against 
any liability, claims, damages, or expenses arising from any injury or damage due to such 
hazards. 

Y. As a condition of approval of new development within or adjacent to an area subject 
to high wildfire hazards, prior to issuance of the Coastal Development Permit, the 
property owner shall be required to submit a signed document which shall indemnify and 
hold harmless the City, its officers, agents, and employees against any and all claims, 
demands, damages, costs, and expenses ofliability arising out of the acquisition, design, 

~-
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construction, operation, maintenance, existence, or failure of the permitted project in an 
area where an extraordinary potential for damage or destruction from wildfire exists as an 
inherent risk to life and property. 

Z. All new development shall be reasonably safe from mudslide hazards, consistent with 
the City ofMalibu Municipal Code, Article III, Chapter 8, Section 15. 
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CHAPTER 10- SHORELINE AND BLUFF DEVELOPMENT 
ORDINANCE 

10.1 PURPOSE AND INTENT 

To minimize adverse impacts to coastal resources including public access and shoreline 
sand supply and from hazards in accordance with the policies of the City's certified Local 
Coastal Plan (LCP) and the California Coastal Act. To implement the certified Land Use 
Plan (LUP), development standards, permit and application requirements, and other 
measures are provided to ensure that development permitted on or along beaches and 
bluffs within the City of Malibu is (1) sited and designed to minimize risks, assure 
stability and structural integrity while neither creating nor contributing significantly to 
erosion or adverse impacts on public access or shoreline sand supply, (2) that new 
development is sited and designed to not require the construction of protective devices 
that would create or contribute to shoreline erosion or alter natural landforms and, (3) that 
shoreline protective devices required to protect existing structures or public beaches in 
danger from erosion are sited and designed to eliminate or mitigate adverse impacts on 
local shoreline sand supply. 

10.2 APPLICABILITY 

A. All development requiring a Coastal Development Permit, including but not limited to 
residential structures. commercial buildings, and shoreline protective device§ (seawall, 
revetment, retaining wall, bulkhead, tieback anchor system, or similar structure) on any 
parcel of land that is located on or along the shoreline, a coastal bluff or bluff: top 
fronting the shoreline shall be governed by the policies, standards and provisions of this 
chapter in addition to any other policies or standards contained elsewhere in the certified 
LCP which may apply. Where any policy or standard provided in this chapter conflict 
with any other policy or standard contained in the City's General Plan, Zoning Code or 
other City-adopted plan, resolution or ordinance not included in the certified Local 
Coastal Plan, and it is not possible for the development to comply with both the LCP and 
other plan, resolution or ordinance, the policies, standards or provisions contained herein 
shall take precedence. 

B. Where applicable, Coastal Development Permits shall be conditioned to require 
compliance with any policy, standard, or provision contained herein. 

10.3 REQUIRED FINDINGS AND ANALYSIS 

A. Written findings of fact, analysis and conclusions addressing coastal resources 
including public access and shoreline sand supply must be included in support of all 
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approvals, denials or conditional approvals of development located on a site along the 
shoreline or a coastal bluff where it is determined that the proposed project causes the 
potential to create adverse impacts upon said resources. Such findings shall address the 
specific project impacts relative to the applicable development standards identified in 
Section 10.4 of the Malibu LIP. The findings shall explain the basis for the conclusions 
and decisions of the City and shall be supported by substantial evidence in the record. 
Findings for approval or conditional approval shall conclude that the project as proposed, 
or as conditioned, conforms to the certified Local Coastal Program. A Coastal 
Development Permit for the proposed development shall be granted only if the City's 
decision making body is able to find that: 

1. The project, as proposed, will have no significant adverse impacts on public 
access, shoreline sand supply or other resources due to project design, location on 
the site or other reasons; 

2. The project, as conditioned, will not have significant adverse impacts on public 
access, shoreline sand supply or other resources due to required project 
modifications or other conditions; 

3. The project, as proposed or as conditioned, is the least environmentally damaging 
alternative; 

4. There are no alternatives to the proposed development that would avoid or 
substantially lessen impacts on public access, shoreline sand supply or other 
resources; 

5. In addition, if the development includes a shoreline protective device, that it is 
designed or conditioned to be sited as far landward as feasible, to eliminate or 
mitigate to the maximum feasible extent adverse impacts on local shoreline sand 
supply and public access, there are no alternatives that would avoid or lessen 
impacts on shoreline sand supply, public access or coastal resources and is the 
least environmentally damaging alternative. 

B. If found to be necessary to conform to the development standards contained in this 
chapter or any other applicable policy or standard of the certified LCP the proposed 
development shall be modified, by special condition, relative to height, setback, size, 
design, or location on the site and may be required to incorporate other methods to avoid 
or minimize the adverse impacts of the proposed development. If special conditions of 
approval are required in order to bring the project into conformance with the certified 
LCP, the findings shall explain how the special condition(s) alleviate or mitigate the 
adverse effects which have been identified. Mitigation shall not be permitted to substitute 
for implementation of a feasible project alternative that would lessen or avoid impacts to 
coastal resources or public access. 
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10.4 DEVELOPMENT STANDARDS 

A Siting and design of new shoreline development and shoreline protective devices shall 
take into account anticipated future changes in sea level. In particular, an acceleration of 
the historic rate of sea level rise shall be considered and its potential impact on beach 
erosion, shoreline retreat, and bluff erosion rates shall be evaluated. Development shall 
be set back a sufficient distance landward and elevated to a sufficient foundation finished 
floor height to eliminate or minimize to the maximum extent feasible hazards associated 
with anticipated sea level rise over the expected 100 year economic life of the structure. 

B. New development on a beach or oceanfront bluff shall be sited outside areas subject to 
hazards (beach or bluff erosion, inundation, wave run-up) at any time during the full 
projected 100 year economic life ofthe development. If complete avoidance ofhazard 
areas is not feasible, all new beach or oceanfront bluff development shall be elevated 
above the base Flood Elevation (as defined by FEMA) and sited as far landward as 
possible. All development shall be setback a minimum of 10 feet landward of the most 
landward surveyed mean high tide line. Whichever setback method is most restrictive 
shall apply. Development plans shall consider hazards currently affecting the property as 
well as hazards that can be anticipated over the life of the structure. 

C. Development on or near sandy beach or bluffs, including the construction of a 
shoreline protection device, shall include measures to insure that: 

1. No stockpiling of dirt or construction materials shall occur on the beach; 
2. All grading shall be properly covered and sandbags, ditches, or other Best 

Management Practices (BMPs) shall be used to prevent runoff and siltation; 
3. Measures to control erosion, runoff, and siltation shall be implemented at the end 

of each day's work; 
4. No machinery shall be allowed in the intertidal zone at any time unless authorized 

in the Coastal Development Permit; . 
5. All construction debris shall be removed from the beach daily and at the 

completion of development. 

Such measures shall be implemented as conditions of approval for a Coastal 
Development Permit. 

D. All new development located on a bluff)op shall be setback from the bluff edge a 
sufficient distance to ensure that it will not be endangered by erosion or threatened by 
slope instability for a projected 100 year economic life of the structure plus an added 
geologie stability faotor of 1. 5.:. In no case shall development be set back less than 100 
feet.:. v<'hioh This distance may be reduced to 50 feet if the City geologist geotechnical 
staff determines that either of the conditions below can be met with a lewerlesser setback. 
This requirement shall apply to the principle structure and accessory or ancillary 
structures such as guesthouses, pools, tennis courts, cabanas, and septic systems etc. 
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Ancillary structures such as decks, patios and walkways that do not require structural 
foundations may extend into the setback area but in no case shall be sited closer than 15 
feet from the bluff edge. Ancillary structures shall be removed or relocated landward 
when threatened by erosion. Slope stability analyses and erosion rate estimates shall be 
performed by a licensed Certified Engineering Geologist; a registered Civil Engineer or 
and/or Geotechnical Engineer, or a Civil Engineer with experience in soil engineering. 
Generally, one of two conditions will exist: 

1. If the bluff exhibits a factor of safety of less than 1.5 for either gross global _or 
surficial factor of safety against landsliding of less than 1.5, then the location on 
the bluff top at which a 1.5 factor of safety exists shall be determined. 
Development shall be set back a minimum distance equal to the distance from the 
bluff edge to the 1.5 factor-of-safety-line, plus the distance that the bluff might 
reasonably be expected to erode over 100 years. These determinations, to be made 
by a state-licensed certified Certified engineer Engineer geologistGeologist, 
rRegistered ci¥H-Civil Engineer, or geotechnical Geotechnical engineerEngineer, 
shall be based on a site-specific evaluation of the long-term bluff retreat rate at 
this site and shall include an allowance for possible acceleration of historic bluff 
retreat rates due to sea level rise. 

2. If the bluff exhibits both a global ~and surficial factor of safety against 
landsliding of greater than 1.5, then development shall be set back a minimum 
distance equal to the distance that the bluff might reasonably be expected to erode 
over 100 years plus a ten foot buffer to ensure that foundation elements are not 
actually undermined at the end of this period. The determination of the distance 
that the bluff might be expected to erode over 100 years is to be made by a state
licensed certified Certified engineer Engineer geologistGeologist, registered 
Registered ei¥H-Civil engineer Engineer or geotechnical Geotechnical 
engineerEngineer, and shall be based on a site-specific evaluation of the long
term bluff retreat rate at the site and shall include an allowance for possible 
acceleration ofhistoric bluff retreat rates due to sea level rise. 

For the purpose of this section, quantitative slope stability analyses shall be undertaken as 
follows: 

1. The analyses shall demonstrate a factor of safety greater than or equal to 1.5 for 
the static condition and greater than or equal to 1.1 for the seismic condition. 
Seismic analyses may be performed by the pseudostatic method, but in any case 
shall demonstrate a permanent displacement ofless than 50 mm. 

2. Slope stability analyses shall be undertaken through cross-sections modeling 
worst case geologic and slope gradient conditions. Analyses shall include 
postulated failure surfaces such that both the overall stability of the slope and the 
stability of the surficial units is examined. 
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3. The effects of earthquakes on slope stability (seismic stability) should be 
evaluated in conformance with the guidelines published by the American Society 
of Civil Engineers. Los Angeles Section (ASCE/SCEC). "Recommended 
Practices for Implementation ofDMS Special Publication 117. Conditions for 
Analyzing and Mitigating Landslide Hazards in California." 

4. All slope analyses shall be performed using shear strength parameters (friction 
angle and cohesion), and unit weights determined from relatively undisturbed 
samples collected at the site. The choice of shear strength parameters shall be 
supported by direct shear tests, triaxial shear test, or literature references. 

5. All slope stability analyses shall be undertaken with water table or potentiometric 
surfaces for the highest potential ground water conditions. 

6. If anisotropic conditions are assumed for any geologic unit. strike and dip of 
weakness planes shall be provided, and shear strength parameters for each 
orientation shall be supported by reference to pertinent direct sheer tests, triaxial 
shear test, or literature. 

7. When planes of weakness are oriented normal to the slope or dip into the slope, or 
when the strength of materials is considered homogenous, circular failure surfaces 
shall be sought through a search routine to analyze the factor of safety along 
postulated critical failure surfaces. In general. methods that satisfy both force and 
moment equilibrium (e.g., Spencer. Morgenstem-Price, and General Limit 
Equilibrium) are preferred. Methods based on moment equilibrium alone (e.g., 
Bishop's Method) also are acceptable. In general, methods that solve only for 
force equilibrium (e.g., Janbu's method) are discouraged due to their sensitivity to 
the ratio of normal to shear forces between slices. 

8. If anisotropic conditions are assumed for units containing critical failure surfaces 
determined above. and when planes of weakness are inclined at angles ranging 
from nearly parallel to the slope to dipping out of slope. dip out of the slope, 
factors of safety for translational failure surfaces shall also be calculated. The use 
of a block failure model shall be supported by geologic evidence for anisotropy in 
rock or soil strength. Shear strength parameters for such weak surfaces shall be 
supported through direct shear tests, triaxial shear test, or literature references. 

9. The selection of shear strength values is a critical component to the evluation of 
slope stability. Reference should be made to the City of Malibu's "Guidelines for 
the preparation of engineering geologic and geotechnical engineering reports," 
dated February 2002, and to the ASCE/SCEC guidelines (see Section 9.4.D.3) 
when selecting shear strength parameters and the selection should be based on 
these guidelines. 

·, 
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a. The analyses shall demonstrate a factor of safety greater than or equal to 1.5 for 
the static condition and greater than or equal to 1.1 fur the seismic condition. 
Seismic analyses may be performed by the pseudo static method. If these factors 
of safety cannot be demonstrated, then the location on the bluff top ·•vhere these 
values are attained shall be determined. 

b. These factors of safety shall be demonstrable fur the useful economic life of the 
structure, 1 00 years. Not only shall the setback line corresponding to a 1. 5 factor 
of safety be established fur the present condition, but a similar line shall be 
established representing the location behind which a 1.5 factor of safety can be 
assured following 100 years ofblufferosion and retreat. 

c. Slope stability analyses shall be undertaken through cross sections oriented 
perpendicular to the slope. Analyses shall include postulated failure surfaces such 
that both the overall stability of the slope and the stability of the surficial units is 
examined. 

d. The effects of earthquakes on slope stability may be addressed through 
pseudostatic slope analyses assuming a horizontal seismic coefficient of0.15g. 

e. All slope analyses shall be performed using shear strength parameters (friction 
angle, cohesion), and unit weights determined from relatively undisturbed 
samples collected at the site. The choice of shear strength parameters fur each 
geologie unit examined shall be supported by direct shear tests, triaxial shear test, 
or literature references. 

f. All slope stability analyses shall be undertaken with '.Vater table or 
potentiometric surfaces for the highest potential ground vlater conditions. 

g. If anisotropic conditions are assumed fur any geologic unit, strike and dip of 
weakness planes shall be provided, and shear strength parameters for each 
orientation shall be supported by reference to pertinent direct sheer tests, triaxial 
shear test, or literature. 

h. V/hen planes of weakness are oriented normal to the slope or dip into the slope, 
or v,rhen the strength of materials is considered homogenous, circular failure 
surfaces shall be sought through a search routine to analyze the factor of safety 
along postulated critical failure surfaces. In general, methods that satisfy both 
force and moment equilibrium (e.g., Spencer, Morgenstern Price, and General 
Limit Equilibrium) are preferred. Methods based on moment equilibrium alone 
(e.g., Bishop's Method) also are acceptable. In general, methods that solve only 
fur force equilibrium (e.g., Janbu's method) are discouraged due to their 
sensitivity to the ratio of normal to shear forces betvleen slices. 
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i. If anisotropic conditions are assumed for units containing critical failure 
surfaces determined aboYe, and when planes ofv>'eakness dip out of the slope, 
factors of safety for translational failure surfaces also shall be calculated. The use 
of a block failure model shall be supported by geologic evidence for anisotropy in 
rock or soil strength. Shear strength parameters for such weak surfaces shall be 
supported through direct shear tests, triaxial shear test, or literature references. 

For the purpose of this section, the long-term average bluff retreat rate shall be 
determined by the examination of historic records, surveys, aerial photographs, published 
or unpublished studies, or other evidence that unequivocally show the location of the 
bluff edge, as defined in Chapter 2 of the Malibu LIP, through time. The long-term bluff 
retreat rate is an historic average that accounts both for periods of exceptionally high 
bluff retreat, such as during extreme storm events, and for long periods of relatively little 
or no bluff retreat. Accordingly, the time span used to calculate a site-specific long-term 
bluff retreat rate shall be as long as possible, but in no case less than 50 years. Further, 
the time interval examined shall include the strong El Nino winters of 1982-1983, 1994-
1995 and 1997-1998. 

E. Swimming pools shall be constructed in accordance with the pool/spa submittal 
requirements outlined in Plate F of the City of Malibu "Guidelines for the Preparation of 
Geologic and Geotechnical Engineering Reports," dated February 2002. In addition .. 
swimming pools and spas shall be located landward of the structural setback 
requirements as outlined in Section 1 0.4.D of the Malibu LIP to the bluff edge setback 
requirements a. In addition, all swimming pools and spas shall contain be of double wall 
construction with subdrains between the walls and leak detection systems. 

F. No permanent structures shall be permitted on a bluff face, except for engineered 
stairways or accessways to provide public beach access where no feasible alternative 
means of public access exists. Drainage devices constructed to conform to applicable 
Best Management Practices shall be installed in such cases. Such structures shall be 
constructed and designed to not contribute to further erosion ofthe bluff face and to be 
visually compatible with the surrounding area to the maximum extent feasible. 

G. In existing developed areas where new beachfront development, excluding a shoreline 
protective device, is found to be infill (see definition) and is otherwise consistent with the 
policies of the LCP, a new residential structure shall not extend seaward of a stringline 
drawn between the nearest adjacent comers of the enclosed area of the nearest existing 
residential structures on either side of the subject lot. Similarly, a proposed new deck, 
patio, or other accessory structure shall not extend seaward of a stringline drawn between 
the nearest adjacent comers ofthe nearest deck, patio or accessory structure on either 
side. All infill development shall be setback a minimum of 1 0 feet landward from the 
most landward surveyed mean high tide line on the parcel. Whichever setback method is 
most restrictive shall apply. The stringline method shall apply only to infill development 
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and where it will not result in development which would require a shoreline protection 
structure at any time during the life of the project. 

H. "Infill Development" shall apply to a situation where construction of a single-family 
dwelling and/or a duplex in limited situations on a vacant lot or the demolition of an 
existing residential dwelling and construction of a new dwelling is proposed in an 
existing, geographically definable residential community which is largely developed or 
built out with similar structures. When applied to beach front development this situation 
consists of an existing linear community of beach fronting residences where the vast 
majority oflots are developed with residential dwellings and relatively few vacant lots 
exist. Infill development can occur only in instances where roads and other services are 
already existing and available within the developed community or stretch of beach. Infill 
development shall not apply to the construction of a shoreline protection device. 

I. All new beachfront and bluff:top development shall be sized, sited and designed to 
minimize risk from wave run-up, flooding and beach and bluff erosion hazards without 
requiring a shoreline protection structure at any time during the life of the development. 

J. All new beachfront development shall be required to utilize a foundation system 
adequate to protect the structure from wave and erosion hazard without necessitating the 
construction of a shoreline protection structure. 

K. New development shall include, at a minimum, the use of secondary treatment waste 
disposal systems and shall site these new systems as far landward as possible in order to 
avoid the need for protective devices to the maximum extent feasible. 

L. Shoreline and bluff protection structures shall not be permitted to protect new 
development, except when necessary to protect a new septic system and there is no 
feasible alternative that would allow residential development on the parcel. Septic 
systems shall be located as far landward as feasible. Shoreline and bluff protection 
structures may be permitted to protect existing structures that were legally constructed 
prior to the effective date of the Coastal Act, or that were permitted prior to certification 
of the Malibu LCP only when it can be demonstrated that existing structures are at risk 
from identified hazards, that the proposed protective device is the least environmentally 
damaging alternative and is designed to eliminate or mitigate adverse impacts to local 
shoreline sand supply and public access. Alternatives analysis shall include the 
relocation of existing development landward as well as the removal of portions of 
existing development. "Existing structures" for purposes of this policy shall consist only 
of enclosed buildings used for living space or required parking, e.g. residential dwelling, 
guesthouse, or garage, and shall not include accessory or ancillary structures such as 
decks, patios, pools, tennis courts, cabanas, stairs, landscaping etc. 

M. No shoreline protection structure shall be permitted for the sole purpose of protecting 
an ancillary or accessory structure. Such accessory structures shall be removed if it is 
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determined that the structure is in danger from erosion, flooding or wave run-up. Such 
structures shall be considered threatened ifthe bluff edge encroaches to within 10 feet of 
the structure as a result of erosion, landslide or other form of bluff collapse. Accessory 
structures, including but not limited to, patios, stairs, recreational facilities, landscaping 
features, and similar design elements shall be constructed and designed to be removed or 
relocated in the event of threat from erosion, bluff failure or wave hazards. 

N. All shoreline protection structures shall be sited as far landward as feasible regardless 
of the location of protective devices on adjacent lots. In no circumstance shall a shoreline 
protection structure be located further seaward than a stringline drawn between the 
nearest adjacent comers of protection structures on adjacent lots. A stringline shall be 
utilized only when such development is found to be infill and when it is demonstrated 
that locating the shoreline protection structure further landward is not feasible. 

0. Where it is determined by a wave uprush and impact report and analysis prepared by a 
licensed civil engineer with expertise in coastal engineering to be necessary to provide 
shoreline protection for an existing residential structure built at sand level, a "vertical" 
seawall or bulkhead shall be the preferred means of protection. Rock revetments may be 
permitted to protect existing structures where they can be constructed entirely underneath 
raised foundations or where they are determined to be the preferred alternative. · 

P. On any beach found to be appropriate, alternative "soft solutions" to the placement of 
shoreline protection structures shall be required to protect new or existing development. 
Soft solutions shall include dune restoration, sand nourishment, and design criteria 
emphasizing maximum landward setbacks and raised foundations. 

Q. The placement of sediments removed from erosion control or flood control facilities at 
appropriate points along the shoreline shall be permitted for the purpose of beach 
nourishment, provided that they meet the U.S. Army Corps of Engineers criteria for grain 
size, color, and contamination. Any beach nourishm~nt program for sediment deposition 
shall be designed to minimize adverse impacts to beach, intertidal and offshore resources, 
shall incorporate appropriate mitigation measures, and shall consider the method, location 
and timing of placement. Sediment removed from catchment basins may be disposed of 
in the littoral system if it is tested and is found to be of suitable grain si~e and type. Any 
program shall identify and designate appropriate beaches or offshore feeder sites in the 
littoral system for placement of suitable materials from catchment basins. 

R. Land divisions, including subdivisions, lot splits, lot line adjustments, and certificates 
of compliance which create new beachfront or bluffiop lots, shall not be permitted unless 
the subdivision can be shown to create lots which can be developed without requiring a 
bluff or shoreline protection structure. No new lots shall be created that could require 
shoreline protection or bluff stabilization structures at any time during the full 100 year 
economic life of the development. 



FINAL DRAFT 
City of Malibu LCP Local Implementation Plan 

August 2002 
Page 191 

10.5 APPLICATION SUBMITTAL REQUIREMENTS 

A. All applications for new development on a beach, beachfront or bluff::top property 
shall include an analysis of beach erosion, wave run-up, inundation and flood hazards 
prepared by a licensed civil engineer with expertise in coastal engineering. All 
applications for bluff.:top development shall include a slope stability analysis, prepared 
by a licensed Certified Engineering Geologist and/or Geotechnical Engineer or 
Registered Civil Engineer with expertise in soils. These reports shall address and analyze 
the effects of said development in relation to the following: 

1. The profile of the beach~ 
2. Surveyed locations of mean high tide lines acceptable to the State Lands 

Commission; 
3. The availability of public access to the beach; 
4. The area of the project site subject to design wave run-up, based on design 

conditions; 
5. Foundation design requirements; 
6. The need for a shoreline protection structure over the life of the project; 
7. Alternatives for protection of the septic system; 
8. The long-term effects of proposed development of sand supply; 
9. The FEMA Base Flood Elevation and other mapped areas (A,B, or V zones); 
10. Future projections in sea level rise; 
11. Project alternatives designed to avoid or minimize impacts to public access; 
12. Slope stability and bluff erosion rate determination performed as outlined in 

Section 10.4.D of the Malibu LIP. 

B. Applications for new beachfront or bluff:top development, including but not limited to 
shoreline protective structures, shall include a site map that shows all easements, deed 
restrictions, or-Gm "Offers to Dedicate" .!s-and/or other dedications for public access or 
open space and provides documentation for said easements or dedications. The approved 
development shall be located outside of and consistent with the provisions of such 
easement or offers. 

C. All applications for proposed development on a beach or along the shoreline, 
including a shoreline protection structure, shall contain written evidence of a review and 
determination from the State Lands Commission relative to the proposed project's 
location to or impact upon the boundary between public tidelands and private property. 
Such determination shall be a filing requirement for a Coastal Development Permit and 
any application filed without such determination shall be determined to be incomplete. 

D. Applications for development on a beach or along the shoreline ~shall not be 
approved if the State Lands Commission determines that the proposed development is 
located on public tidelands or would adversely impact tidelands unless State Lands 
Commission approval is given in writing. 
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E. For beachfront development that will be subject to wave action periodically, unless the 
State Lands Commission determines that there is no evidence that the proposed 
development will encroach on tidelands or other public trust interests, the City shall reject 
the application on the ground that it is within the original permit jurisdiction of the 
Coastal Commission, and shall direct the applicant to file his or her application with the 
Coastal Commission. 

10.6 REQUIREMENTS FOR RECORDED DOCUMENTS AND DEED 
RESTRICTIONS 

A. As a condition of approval of development on a coastal bluff, beach or shoreline that 
is subject to wave action, erosion, flooding, landslides, or other hazards associated with 
development on a beach or bluff, the property owner shall be required to execute and 
record a deed restriction which acknowledges and assumes said risks and waives any 
future claims of damage or liability against the permitting agency and agrees to 
indemnify the permitting agency against any liability, claims, damages or expenses 
arising from any injury or damage due to such hazards. 

B. As a condition of approval of a shoreline protection structure, or repairs or additions to 
a shoreline protection structure, the property owner shall be required to acknowledge, by 
the recordation of a deed restriction, that no future repair or maintenance, enhancement, 
reinforcement, or any other activity affecting the shoreline protection structure which 
extends the seaward footprint of the subject structure shall be undertaken and that he/she 
expressly waives any right to such activities that may exist under Coastal Act Section 
30235. The restrictions also shall alse-acknowledge that the intended purpose of the 
subject structure is solely to protect existing structures currently existing located onat the 
site, in their present condition and location, including the septic disposal system and that 
any future development on the subject site landward ofthe subject shoreline protection 
structure including changes to the foundation, major remodels, relocation or upgrade of 
the septic disposal system, or demolition and construction of a new structure shall be 
subject to a requirement that a new coastal development permit be obtained for the 
shoreline protection structure unless the City determines that such activities are minor in 
nature or otherwise do not affect the need for a shoreline protection structure. 

C. As a condition of approval of new development on a vacant beachfront or bluff: top 
lot, or where demolition and rebuilding is proposed, where geologic or engineering 
evaluations conclude that the development can be sited and designed so as to not require 
a shoreline protection structure as part ofthe proposed development or at any time during 
the life of the development, the property owner shall be required to record a deed 
restriction against the property that ensures that no shoreline protection structure shall be 
proposed or constructed to protect the development approved and which expressly waives 
any future right to construct such devices that may exist pursuant to Public Resources de 
Section 30235. 

• 
" .. 
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CHAPTER 11-ARCHAEOLOGICAL/CULTURAL RESOURCES 

11.1. PURPOSE 

The intent ofthese provisions is to avoid the damage to or destruction of important 
cultural resources within the City of Malibu. 

11.2. APPLICABILITY 

A Cultural Resource Review pursuant to this Section shall be required for all projects 
prior to the issuance of a planning approval, development permit, geological/geotechnical 
exploratory excavation permit, sewer permit, building permit, grading permit, or prior to 
the commencement of government-initiated or funded works except those projects 
necessary for emergency purposes. 

11.3. CULTURAL RESOURCE REVIEW 

In each phase of the Cultural Resource Review required under Sections 11.3 (A), (B), 
(C), (F), and (G), the Planning Director shall consult verbally and in writing with the 
Native American Heritage Commission, State Historic Preservation Officer, and the City 
Native American Cultural Resources Advisory Committee. Comments received shall be 
considered in the review of coastal development permits for new development. 

A Preliminary Review. The Director shall conduct a preliminary review of all 
projects to determine whether the project may have an adverse impact (or 
"substantial adverse change" as defined by CEQA) on an important cultural 
resource. The Planning Director shall utilize the criteria contained in the 
definition of"Important Cultural Resource" (Chapter 2 of the Malibu LIP) in 
determining an important cultural resource. It shall be determined if the project 
will result in earth disturbance. The Cultural Resources Sensitivity Map will be 
reviewed to determine if an earth-disturbing project requires archeological review. 
Where the Planning Director determines that the project will not have an adverse 
impact or result in a substantial adverse change to an important cultural resource, 
no further Cultural Resources Review shall be required. 

B. Initial Evaluation. Where, following the Preliminary Review, the Director 
determines that the project may have an adverse impact on an important cultural 
resource, the project applicant shall submit an Initial Evaluation. An Initial 
Evaluation shall include a review of relevant documents and a field survey of the 
project site to verify the presence and condition of previously recorded cultural 
resources and to identify previously unrecorded resources. The Initial Evaluation 
shall be prepared by a qualified archaeologist hired by the project applicant or by 
the City Archaeologist if requested by the project applicant. Where the Initial 
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Evaluation reveals that the project will not have an adverse impact on an 
important cultural resource or cause substantial adverse changes as defined by 
CEQA, no further Cultural Resources Review shall be required. 

C. Phase I Inventory. Where, following the Initial Evaluation, the Director 
determines that the project may have an adverse impact on or result in a 
substantial adverse change to cultural resources; the Director shall require that a 
Phase I Inventory of cultural resources be prepared. The project applicant shall 
submit a Phase I Inventory conducted by a qualified archaeologist hired by the 
project applicant. All Phase I Inventories that involve any excavation or 
monitoring shall be conducted in consultation with a qualified Chumash Cultural 
Resources Monitor. 

D. Phase I Inventories shall include: 

1. A records search through the regional historical resources information center; 
2. An archival search of historic records; 
3. A field survey described in Subsection B; and 
4. A written report which describes how th.e survey was conducted and the result of 

the survey. 

E. If on the basis of the Phase I Inventory described above, one or more significant 
cultural resources is found, a Phase I Inventory may be required to include: 

1. An evaluation of limited shovel test pits to determine whether a subsurface 
deposit is present and a negative declaration shall be prepared; 

2. Recommendations for Phase II. Evaluations and a negative declaration, mitigated 
negative declaration, focused environmental impact report or an environmental 
impact report shall be prepared; or 

3. Monitoring programs pursuant to Section 11.3 (F)(4)(b) of the Malibu LIP and a 
mitigated negative declaration shall be prepared. 

F. Phase II Evaluation. 

1. Applicability. Where, as a result of the Phase I Inventory, the Planning Director 
determines that the project may have an adverse impact on cultural resources, a 
Phase II Evaluation of cultural resources shall be required and a negative 
declaration, mitigated negative declaration, focused environmental impact report, 
or an environmental impact report shall be prepared. All Phase II Evaluations 
shall be conducted by a qualified archaeologist and, where the Phase I Inventory 
indicates the presence of prehistoric or ethnohistoric Chumash cultural resources, 
the evaluation shall also be conducted in consultation with a qualified Chumash 
cultural resources monitor. 
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2. Definition. Phase II Evaluations are investigations intended to gather any 
additional data necessary to assess the importance of the cultural resources 
identified in Phase I Inventories, to define site boundaries of the cultural 
resources, to assess the site's integrity, to evaluate the project's potential adverse 
impacts on cultural resources, and to develop measures to mitigate potential 
adverse impacts. Phase II Evaluation proposals shall be designed on a project
specific basis and must be guided by a research design/work plan that clearly 
identifies the study goals and articulates the proposed methods of data collection 
and analysis with the goals. Data collection methods may include a number of 
subsurface exploration techniques, including excavation of auger holes, test pits, 
or trenches. 

3. City Review and Approval. The Planning Director shall review and approve all 
Phase II design/work plans prior to any testing or excavations. The Planning 
Director shall also review and approve all reports resulting from Phase II 
Evaluations. Where, as a result of the Phase II Evaluation, the Planning Director 
determines that the project will not have an adverse impact on important cultural 
resources, no further cultural resource review of the project shall be required. 

4. Exceptions. Notwithstanding the foregoing provisions, the Planning Director may 
waive the preparation of a Phase II Evaluation and prepare a mitigated negative 
declaration where the Phase I Inventory indicates the following conditions: 

a. Based upon substantial evidence, the Planning Director determines that 
there is the presence of prehistoric or ethnohistoric Chumash cultural 
resources and it appears unlikely that the project site will contain 
important cultural resources (as for example, where the site is in an area of 
low density of artifacts or other remains, the suspected amount of the site 
deposit to be disturbed is small, or where it appears the artifacts or other 
remains have been historically redeposited); and 

b. Project applicant agrees to provide monitoring of all excavation or 
trenching by a qualified Chumash cultural resource monitor. chosen in 
consultation with the Native American Heritage Commission, State 
Historic Preservation Officer. and the City Native American Cultural 
Resources Advisory Committee. 

In the event that any potentially important cultural resources are found in 
the course of excavation or trenching, work shall immediately cease until 
the qualified archaeologist can provide an evaluation of the nature and 
significance of the resources and until the Planning Director can review 
this information. Where, as a result of this evaluation, the Planning 
Director determines that the project may have an adverse impact on 
cultural resources, a Phase II Evaluation of cultural resources shall be 

·, 
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required pursuant to Section 11.3 (F) of the Malibu LIP. The limitations 
on mitigation as described in Section 11.3 (H) of the Malibu LIP shall not 
be applicable to monitoring programs described in Section 11.3 (F)(4)(b) 
of the Malibu LIP. 

G. Phase III Mitigation Programs 

1. Applicability. Where, as a result of the Phase II Evaluation the Planning Director 
determines that the project may adversely affect important cultural resources, a 
Phase III Mitigation Program shall be required. All Phase III Mitigation 
Programs shall be conducted by a qualified archaeologist and, where the Phase II 
Evaluation indicates the presence of important prehistoric cultural resources or 
ethnohistoric Chumash cultural resources, the evaluation shall also be conducted 
in consultation with a qualified Chumash cultural resource monitor. 

2. Purpose. Phase III Mitigation Programs are intended to mitigate adverse impacts 
upon important cultural resources. These programs shall be designed on a 
project-specific basis to meet the particular needs of each project and shall be 
guided by a research design/work plan that clearly articulates the scope of 
mitigation based on the recommendations developed in the prior Phase II 
Evaluation ofthe affected site. 

3. Cultural Resource Impact Mitigation. Measures to mitigate potential impacts may 
include, but shall not be limited to, the following: 

a. In-situ preservation of the important cultural resource site (This is the 
preferred mitigation measure where feasible). 

b. A voiding damage to the important cultural resource site through the 
following approaches: 

1. Planning construction to miss important cultural resource sites. 

n. Planning parks or other open space to incorporate important 
cultural resource sites. 

iii. "Capping" or covering important cultural resource sites with a 
layer of soil before building tennis courts, parking lots, or similar 
facilities. Capping may be utilized if all the following conditions 
are satisfied: 

(a) The soils to be covered will not suffer serious compaction; 

(b) The covering materials are not chemically active; 
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(c) The site is one in which the natural processes of deterioration 
have been effectively arrested; and 

(d) The site has been recorded. 

iv. Deeding important cultural resource sites into permanent 
conservation easements. 

v. Scientific data recovery of an appropriate sample of the 
important cultural resource(s) via surface collection and 
archaeological excavation as provided for under this Section, 
where in-situ preservation is not feasible. 

H. Limitations on Mitigation. The limitations on mitigating adverse impacts on 
important cultural resources shall apply as provided in California Environmental 
Quality Act as may be amended from time to time. 

I. Review and Approval. The Planning Director shall revrew and approve all 
design/work plans for Phase III Mitigation Programs and reports which detail the 
evaluative techniques and results. 

J. Cost. The maximum fees for Cultural Resource Reviews required by this Chapter 
shall be set by Resolution of the City Council, and as amended from time to time, 
except where limited by the California Environmental Quality Act. 

11.4. CATALOGING AND FILING OF INFORMATION 

A. All reports resulting from the conduct of any cultural resource review described in 
this Chapter shall be filed with the Regional Historical Resources Information 
Center. 

B. All artifacts discovered in connection with any cultural resource review shall be 
recorded in the manner required by the State of California. All site records, field 
notes, maps, photographs, notes by Native American monitors, reports by 
consulting archaeologists, and other records resulting from the conduct of any 
cultural resource review described in this Chapter shall be cataloged in 
accordance with the United States Department of the Interior Guidelines. 

11.5. ARCHAEOLOGICAL DISCOVERIES 

Any person who discovers important cultural resources during the course of construction 
for a project shall notify the Planning Director of the discovery. Once important cultural 
resources are discovered, no further excavation shall be permitted without approval of the 
Planning Director. 
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CHAPTER 12--PUBLIC ACCESS ORDINANCE 

12.1. PURPOSE 

A. The purpose of the Public Access Ordinance is to achieve the basic state goals of 
maximizing public access to the coast and public recreational opportunities, as set forth in 
the California Coastal Act codified at sections 30000 through 30900 of the California 
Public Resources Code (PRC). PRC Section 30001.5(c) states that public access both to 
and along the shoreline shall be maximized consistent with sound resource conservation 
principles and constitutionally protected rights of private property owners. 

B. To implement the public access and recreation policies of Chapter 3 ofthe Coastal Act 
(Sections 30210-30255). 

C. To implement the certified land use plan of the City's Local Coastal Program which is 
required by Section 30500(a) of the Act to include a specific public access component to 
assure that maximum public access to the coast and public recreation areas is provided. 

D. In achieving these purposes, this ordinance shall be given the most liberal construction 
possible so that public access to the navigable waters shall always be provided and 
protected consistent with the goals, objectives, and policies of the California Coastal Act 
and Article X, Section 4, of the California Constitution. · 

12.2. DEFINITIONS 

12.2.1 Development 

"Development" means, on land, in or under water, the placement or erection of a solid 
material or structure; discharge or disposal of any dredged material or of any gaseous, 
liquid, solid, or thermal waste; change in density or intensity of use of land, including but 
not limited to, subdivision pursuant to the Subdivision Map Act (commencing with 
Section 66410 of the Government Code), and any other division of land, including lot 
splits, except where the land division is brought about in connection with the purchase of 
such land by a public agency for public recreational use; change in the intensity of use of 
water; or access thereto; construction, reconstruction, demolition, or alteration of the size 
of any structure, including any facility of any private or public or municipal utility; and 
the removal or harvesting of major vegetation other than for agricultural purposes; kelp 
harvesting, and timber operations which are in accordance with a timber harvesting plan 
submitted pursuant to the provisions of the Z'berg-Nejedly Forest Practice Act of 1973 
(commencing with Section 4511). 
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As used in this section structure includes, but is not limited to, any building, road, pipe, 
flume, conduit, siphon, aqueduct, telephone line, and electrical power transmission and 
distribution line. 

12.2.2 New Development 

For purposes of implementing the public access requirements of Public Resources Code 
Section 30212 and of this ordinance, "new development" includes "development" as 
defined above except for the following: 

(a) Structures destroyed by natural disaster: The replacement of any structure, other than 
a public works facility, destroyed by a disaster; provided that the replacement structure 
conforms to applicable existing zoning requirements, is for the same use as the destroyed 
structure, does not exceed either the floor area, height, or bulk of the destroyed structure 
by more than 10%, is sited in the same location on the affected property as the destroyed 
structure and does not extend the replacement structure seaward on a sandy beach or 
beachfronting bluff lot. As used in this section, "disaster" means any situation in which 
the force or forces which destroyed the structure to be replaced were beyond the control 
of the owners. 

(b) Demolition and reconstruction: The demolition and reconstruction of a single-family 
residence; provided that the reconstructed residence shall not exceed either the floor area, 
height or bulk of the former structure by more than 10 percent, that the reconstructed 
residence shall be sited in the same location on the affected property as the former 
structure, that the reconstructed residence does not block or impede public access, that 
the reconstructed residence does not extend seaward of the demolished residence on a 
sandy beach or beachfronting blufflot and that the reconstructed residence does not 
include or necessitate a shoreline protective device. 

(c) Improvements: Improvements to any structure which do not change the intensity of its 
use, which do not increase either the floor area, height or bulk of the structure by more 
than 10 percent, which do not block or impede access, which do not result in a seaward 
encroachment by the structure and which do not include or necessitate a new or enlarged 
shoreline protective device. 

(d) Repair and maintenance: Repair or maintenance activity which, pursuant to Public 
Resources Code Section 30610(d) and California Code ofRegulations Section 13252, 
requires no permit unless the activity will have an adverse impact on lateral public access 
along the beach. 

(e) Reconstruction and/or repair of a seawall, revetment, retaining wall or other shoreline 
protective device: The reconstruction or repair of any shoreline protective device; 
provided that the reconstructed or repaired shoreline protective device does not 
substantially alter the foundation of the protective device, does not result in the 
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replacement of20 percent or more of the materials ofthe existing structure with materials 
of a different kind, does not extend the protective device seaward of the location of the 
former structure. As used in this section, "reconstruction or repair" of a seawall shall not 
include replacement by a different type of structure or other modification in design or 
construction which results in different or greater impacts to public access or other 
shoreline resources than those of the existing structure. 

12.2.3 Sea 

"Sea" means the Pacific Ocean and all harbors, bays, channels, estuaries, salt marshes, 
sloughs, and other areas subject to tidal action through any connection with the Pacific 
Ocean, excluding nonestuarine rivers, streams, tributaries, creeks and flood control and 
drainage channels. 

12.3. TYPES OF PUBLIC ACCESS AND RECREATION 

A. Lateral public access provides public access and use along or parallel to the sea or 
shoreline. 

B. Blufftop access provides public access and coastal viewing along a coastal bluff top 
area. 

C. Vertical access provides a public access connection between the first public road, trail, 
or public use area nearest the sea and the publicly owned shoreline, tidelands or 
established lateral access. 

D. Trail access provides public access (i.e. hiking and equestrian) along a coastal or 
mountain recreational path, including to and along canyons, rivers, streams, wetlands, 
lagoons, freshwater marshes, significant habitat and open space areas or similar resource 
areas, and which also may link inland trails or recreational facilities to the shoreline. 

E. Recreational access provides public access to coastal recreational resources through 
means other than those listed above, including but not limited to parking facilities, 
viewing platforms and bluffiop parks. 

12.4. CHARACTER OF ACCESSWAY USE 

A Pass and repass refers to the right of the public to walk and run along an accessway. 
Because this use limitation can substantially restrict the public's ability to enjoy adjacent 
publicly owned tidelands by restricting the potential use of lateral accessways, it will be 
applied only in connection with vertical access or other types of access where the 
findings required by Section 12.8.3 of the Malibu LIP establish that the limitation is 
necessary to protect natural habitat values, topographic features (such as eroding bluffs), 

• 
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or privacy of the landowner. This subsection shall not apply to lateral public access 
requirements or dedications along the shoreline. 

B. Passive recreational use refers to the right of the public to conduct activities normally 
associated with beach use, such as walking, swimming, jogging, sunbathing, fishing, 
surfing, picnicking, but not including organized sports, campfires, or vehicular access 
other than for emergencies or maintenance. 

C. Active recreational use refers to the right of the public to conduct the full range of 
beach-oriented activities, not including horseback riding and use of motorized vehicles 
unless specifically authorized. 

12.5. ACCESS REQUIRED 

As a condition of approval and prior to issuance of a permit or other authorization for any 
new development identified in A through D of this section, except as provided in Section 
12.6 of the Malibu LIP, an offer to dedicate an easement or a grant of easement (or other 
legal mechanism pursuant to Section 12.8.1 (b) of the Malibu LIP) for one or more of the 
types of access identified in Section 12.3 (a-e) of the Malibu LIP shall be required and 
shall be supported by findings required by Sections 12.8.3-12.10 ofthe Malibu LIP; 
provided that no such condition of approval shall be imposed ifthe analysis required by 
Sections 12.8.3 (a) through (d) ofthe Malibu LIP establishes that the development will 
not adversely affect, either individually or cumulatively, the ability of the public to reach 
and use public tidelands and coastal resources or that the access dedication requirement 
will not alleviate the access burdens identified. 

A. New development on any parcel or location specifically identified in the Land Use 
Plan or in the LCP zoning districts as appropriate for or containing an historically used or 
suitable public access trail or pathway. 

B. New development between the nearest public roadway and the sea. 

C. New development on any site where there is substantial evidence of a public right of 
access to or along the sea or public tidelands, a blufftop trail or an inland trail acquired 
through use or a public right of access through legislative authorization. 

D. New development on any site where a trail, bluff top access or other recreational 
access is necessary to mitigate impacts of the development on public access where there 
is no feasible, less environmentally damaging, project alternative that would avoid 
impacts to public access. 
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12.6. EXCEPTIONS 

Section 12.5 of the Malibu LIP shall apply except in the following instances: 

A Projects excepted from the definition of"new development" at Section 12.2.2 of the 
Malibu LIP. 

B. Where findings required by Sections 12.8.3 and 12.9.1 of the Malibu LIP establish any 
of the following: 

1. Public access is inconsistent with the public safety, military security needs, or 
protection of fragile coastal resources. 

2. Adequate access exists nearby. 

C. Exceptions identified in (b) shall be supported by written findings required by Section 
12.10 ofthe Malibu LIP ofthis ordinance. 

12.7. STANDARDS FOR APPLICATION OF ACCESS CONDITIONS 

12.7.1 Lateral Public Access 

The public access required pursuant to Section 12.5 of the Malibu LIP shall conform to 
the standards and requirements set forth in Sections 12.7 through 12.8.2 of the Malibu 
LIP. 

A Minimum requirements. [Also to be used for blufftop access or trail access, as 
applicable.] A condition to require lateral access as a condition of approval of a coastal 
development permit {or other authorization to proceed with development) pursuant to 
Section 12.5 of the Malibu LIP shall provide the public with the permanent right of 
lateral public access and passive recreational use along the shoreline {or public 
recreational area, bikeway, or blufftop area, as applicable); provided that in some cases 
controls on the time, place and manner of uses, such as limiting access to pass and repass 
or restricting hours of use, may be justified by site characteristics including sensitive 
habitat values or fragile topographic features or by the need to protect the privacy of 
residential development. To protect marine mammal haul out areas and seabird nesting 
and roosting sites at Point Dume.:t aftd-Paradise Cove, or other area documented by 
evidence, a limited period, during which public access should be controlled may be 
necessary such as during nesting and breeding seasons if recommended by the City 
biologist, Environmental Review Board or other qualified professional. Any limitation 
on access shall be for the minimum period necessary, shall be evaluated periodically to 
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determine the need for continued limited use and, where applicable to Sections 12.2.1 and 
12.2.2 of the Malibu LIP, shall require a Coastal Development Permit. 

Active recreational use may be appropriate in many cases where the development is 
determined to be especially burdensome on public access. Examples include cases where 
the burdens of the proposed project would severely impact public recreational use of the 
shoreline, where the proposed development is not one of the priority uses specified in 
Public Resources Code Section 30222, where active recreational uses reflect the historic 
public use of the site, where active recreational uses would be consistent with the use of 
the proposed project, and where such uses would not significantly interfere with the 
privacy ofthe landowner. In determining the appropriate character of public use, findings 
shall be made on the specific factors enumerated in Section 12.9.1 ofthe Malibu LIP. 
Lateral access shall be legally described as required in Section 12.7. 7 of the Malibu LIP. 

12.7.2 Vertical public access 

A. Minimum requirements. A condition to require vertical public access as a condition of 
approval of a coastal development permit (or other authorization to proceed with 
development) pursuant to Section 12.5 of the Malibu LIP shall provide the public with 
the permanent right of access, ( 1) located in specific locations identified in the certified 
Local Coastal Program for future vertical access, or (2) located in a site for which the 
local government has reviewed an application for a development permit and has 
determined a vertical accessway is required pursuant to the access and recreation policies 
of the Coastal Act or the applicable provisions of the Malibu Local Coastal Program. 

B. A condition to require vertical access as a condition of approval of a coastal 
development permit (or other authorization to proceed with development) pursuant to 
Section 12.5 of the Malibu LIP shall provide the public with the permanent right of 
vertical access and be limited to the public right of passive recreational use unless another 
character of use is specified as a condition of the development. In determining whether 
another character of use is appropriate, findings shall be made on the specific factors 
identified in Section 12.9.1 ofthe Malibu LIP. 

C. Each vertical accessway shall extend from the public road to the shoreline (or bluff 
edge) and shall be legally described as required in Section 12.7.7 ofthe Malibu LIP. The 
access easement shall be a minimum of 10 feet wide wherever feasible. If a residential 
structure is proposed, the accessway should be sited along the border or side property line 
ofthe project site or away from existing or proposed development and should not be sited 
closer than 10 feet to the structure wherever feasible. Exceptions to siting a vertical 
accessway along a border or side property line or not closer than 10 feet to a structure 
may be required where topographical, physical or other constraints exist on the site. To 
protect marine mammal haul out areas and seabird nesting and roosting sites at Point 
Dume~ aflfl-Paradise Cove, or other area documented by evidence, a limited period, 
during which public access should be controlled may be necessary such as during nesting 
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and breeding seasons if recommended by the City biologist, Environmental Review 
Board or other qualified professional. Any limitation on access shall be for the minimum 
period necessary, shall be evaluated periodically to determine the need for continued 
limited use and, where applicable pursuant to Sections 12.21 and 12.2.2 of the Malibu 
LIP, shall require a Coastal Development Permit. 

12.7 .3 Bluff top access 

A. Minimum requirements. A condition to require public access to or along a bluff top as 
a condition of approval of a coastal development permit (or other authorization to 
proceed with development) pursuant to Section 12.5 of the Malibu LIP shall provide the 
public with the permanent right of scenic and visual access from the bluff top to the 
public tidelands. 

B. The bluff top access shall be limited to passive recreational use and coastal viewing 
purposes unless another character of use is specified as a condition of development. In 
determining the appropriate character of use findings shall be made on the specific 
factors identified in Section 12.9.1 of the Malibu LIP. 

C. Each bluff top accessway shall be described in the conditions of approval of the 
coastal development permit as an area beginning at the current bluff edge extending 25 
feet inland or [greater or lesser] as determined to be necessary for public safety or 
geologic stability. However, wherever feasible, the accessway should not extend any 
closer than 10 feet from an occupied residential structure. Due to the potential for erosion 
of the bluff edge, the condition shall include a mechanism that will cause the accessway 
to be adjusted inland as the edge recedes. Any permanent improvements should be set 
back from the accessway by a distance derived by multiplying the annual rate ofblufftop 
retreat by the 100-year life expectancy of the improvements plus an added geologic 
stability factor of 1.5. In no case shall the setback be less than 100 feet from the bluff 
edge which may be reduced to 50 feet if recommended by the City Geologist and the 100 
year economic life ofthe structure with the geologic safety factor can be met provided 
that the setback will result in a minimum distance of 10 feet between the structure and the 
accessway for the life of the structure. 

D. The accessway shall be legally described as required in Section 12.7.7 of the Malibu 
LIP, with the furthest inland extent of the area possible referenced as a distance from a 
fixed monument in the following manner: 

"Such easement shall be a minimum of 25 feet wide located along the bluff top as 
measured inland from the daily bluff edge. As the daily bluff top edge may vary 
and move inland, the location of this right of way will change over time with the 
then current bluff edge." 

I 
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12.7.4 Trail Access 

Minimum requirements. A condition to require public access as a condition of approval 
of a coastal development permit (or other authorization to proceed with development) 
required pursuant to Section 12.5 of the Malibu LIP shall provide the public with the 
permanent right of access and active recreational use, (1) along a designated alignment of 
a coastal recreational path or trail in specific locations identified in the LCP for 
implementation of trail access, or (2) in locations where it has been determined that a trail 
access is required to link recreational areas to the shoreline or provide alternative 
recreation and access opportunities pursuant to the access and recreation policies of the 
LCP and Coastal Act, consistent with other provisions of this chapter. In determining if 
another character of use is appropriate, findings shall be made on the specific factors 
enumerated in Section 12.9.1 of the Malibu LIP. The trail access shall be legally 
described as required by Section 12.7.7 of the Malibu LIP. 

12.7.5 Recreational access 

Minimum requirements. A condition to require public recreational access as a condition 
of approval of a coastal development permit (or some other authorization to proceed with 
development) required pursuant to Section 12.5 of the Malibu LIP shall provide the 
public with the permanent right of access and use within a designated recreational access 
area. Conditions required pursuant to this section shall specify the location and extent of 
the public access area. The form and content should take the form of requirements in 
Sections 12.7.1 through 12.7.4 ofthe Malibu LIP as applicable. The accessway shall be 
legally described as required in Section 12.7. 7 of the Malibu LIP. 

12. 7.6 Protection of historic public use 

A. Substantial evidence determination. Substantial evidence that the area used by the 
public has been impliedly dedicated shall be determined based on evidence of all of the 
following: 

1. The public must have used the land for a period of five years or more as if it 
were public land. 

2. Without asking for or receiving permission from the owner. 

3. With the actual or presumed knowledge of the owner. 

4. Without significant objection or bona fide attempts by the owner to prevent or 
halt the use. 

5. The use must be substantial, rather than minimal. 



---------------------------------------------------... 

DRAFT 
City of Malibu LCP Local Implementation Plan 

August 2002 
Page 206 

6. The applicant must not have demonstrated that the law has prevented the 
property from being impliedly dedicated. 

B. Findings. Where an issue as to the existence of public prescriptive rights has been 
raised during the course of reviewing a coastal development permit application, one of 
the following findings shall be made: 

1. Substantial evidence does not warrant the conclusion that public prescriptive 
rights exist. 

2. There is substantial evidence ofthe existence of public prescriptive rights, but 
development will not interfere with those rights. 

3. There is substantial evidence ofthe existence of public prescriptive rights 
which requires denial of a coastal development permit because of interference 
with those rights. 

4. There is substantial evidence of the existence of public prescriptive rights, but a 
condition requiring dedication of public access protects the rights of the public 
and is equivalent in time, place and manner to any prescriptive rights which may 
exist. 

5. There is substantial evidence ofthe existenc,e of public prescriptive rights, but a 
condition requiring siting development away from the area used by the public 
protects the rights of the public. 

C. Siting and design requirements. Development shall be sited and designed in a manner 
which does not interfere with or diminish any public right of access which may exist 
based on substantial evidence of historic public use. Only when site constraints are so 
severe that siting of the accessway or recreational use area in its historic location would 
significantly impair the proposed development and alternative development siting is not 
feasible, development may be sited in the area of public right of access based on historic 
use provided that the applicant provides an equivalent area of public access or recreation 
to and along the same destination and including the same type and intensity of public use 
as previously existed on the site. Mechanisms for guaranteeing the continued public use 
of the area or equivalent area shall be required in accordance with Sections 12.7.1 
through 12.7.5 above of the Malibu LIP. Gates, guardhouses, barriers or other structures 
designed to regulate or restrict access shall not be permitted within private street 
easements where they have the potential to limit, deter, or prevent public access to the 
shoreline, inland trails, or parklands where there is substantial evidence that prescriptive 
rights exist. 

• 
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D. Minimum requirements. An access condition shall not serve to extinguish or waive 
public prescriptive rights that may exist. The following language shall be included in 
any access condition required in a permit: 

"The terms and conditions ofthis permit do not authorize any interference with 
prescriptive rights in the areas subject to the easement prior to acceptance of the offer." 

12.7.7 Legal description of an accessway: recordation 

A. An access dedication (offer to dedicate or grant of easement) required pursuant to 
Section 12.5 of the Malibu LIP shall be described, in the condition of approval of the 
permit or other authorization for development in a manner that provides the public, the 
property owner, and the accepting agency with the maximum amount of certainty as to 
the location of the accessway. As part of the condition of approval, easements shall be 
described as follows: (1) for lateral access: along the entire width of the property from the 
mean high tide line landward to a point fixed at the most seaward extent of development 
(as applicable): the toe of the bluff, the intersection of sand with toe of revetment, the 
vertical face of seawall, or other appropriate boundary such as drip line of deck. On 
beachfront property containing dune ESHA the required easement for lateral public 
access shall be located along the entire width of the property from the mean high tide line 
landward to the ambulatory seawardmost limit of dune vegetation; (2) for blufftop access 
or trail access: extending inland from the bluff edge or along the alignment of a 
recreational trail; (3) for vertical access: extending from the road to the mean high tide 
line (or bluff edge). 

B. Prior to the issuance of the coastal development permit or other authorization for 
development, the landowner shall execute and record a document in a form and content 
acceptable to the Coastal Commission [or local agency authorized pursuant to 14 Cal. 
Code ofRegulations Section 13574(b)], consistent with provisions of Section 12.9.1 of 
the Malibu LIP of this ordinance, irrevocably offering to dedicate (or grant an easement) 
to a public agency or private association approved by the Coastal Commission [or local 
agency authorized by the Commission pursuant to 14 Cal. Admin. Code Section 
13574(b)] an easement for a specific type of access as described in Section 12.3 and a 
specific character ofuse as described in Section 12.4 of the Malibu LIP, as applicable to 
the particular condition. 

C. The recorded document shall provide that: (1) the terms and conditions of the permit 
do not authorize any interference with prescriptive rights in the area subject to the 
easement prior to acceptance of the offer and, (2) development or obstruction in the 
accessway prior to acceptance of the offer is prohibited. 

D. The recorded document shall include legal descriptions and a map drawn to scale of 
both the applicant's entire parcel and the easement area. The offer or grant shall be 
recorded free of prior liens and any other encumbrances which the Coastal Commission 
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[or local agency authorized by the Commission pursuant to 14 Cal. Admin. Code Section 
13574(b)] determines may affect the interest being conveyed. The offer to dedicate or 
grant of easement shall run with the land in favor of the People of the State of California, 
binding all successors and assignees, and the offer shall be irrevocable for a period of 21 
years, such period running from the date of recording. 

12.7.8 Implementation 

A. For any project where the LCP requires an offer to dedicate an easement for a trail or 
for public beach access, a grant of easement may be recorded instead of an offer to 
dedicate an easement, if a government agency or private association is willing to accept 
the grant of easement and is willing to operate and maintain the trail or public beach 
accessway. 

B. A dedicated accessway shall not be required to be opened to public use until a public 
agency or private association approved in accordance with Section 12.7.7 of the Malibu 
LIP agrees to accept responsibility for maintenance and liability of the access, except in 
cases where immediate public access is implemented through a deed restriction. New 
offers to dedicate public beach or trail access easements shall include an interim deed 
restriction that 1) states that the terms and conditions of the permit do not authorize any 
interference with prescriptive rights, in the area subject to the easement prior to 
acceptance of the offer and, 2) prohibits any development or obstruction in the easement 
area prior to acceptance of the offer. 

C. Access facilities constructed on access easements (e.g., walkways, paved paths, 
boardwalks, etc.) shall be as wide as necessary to accommodate the numbers and types of 
users that can reasonably be expected. Width of facilities can vary for ramps or paved 
walkways, depending on site factors. 

D. For all offers to dedicate or to grant of an easeme~t that are required as conditions of 
Coastal Development Permits approved by the City, the City has the authority to approve 
a private association that seeks to accept the offer or the grant of easement. Any 
government agency may accept an offer to dedicate or grant of an easement if the agency 
is willing to operate and maintain the easement. The City shall approve any private 
association that submits a plan that indicates that the association will open, operate, and 
maintain the easement in accordance with terms of the recorded offer to dedicate or grant 
the easement. For all offers to dedicate or grant of an easement that were required as 
conditions of Coastal Development Permits approved by the Coastal Commission, the 
Executive Director of the Commission retains the authority to approve a government 
agency or private association that seeks to accept the offer or grant of easement. 

E. The appropriate agency or organization to accept and develop trail dedication offers or 
grants of easement resulting from City issued CDPs shall be determined through 
coordination, where applicable, with the National Park Service, the State Department of 

• .. 
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Parks and Recreation, the State Coastal Conservancy, Los Angeles County, the Santa 
Monica Mountains Conservancy, and the Santa Monica Mountains Trails Council, and 
nonprofit land trusts or associations. Public agencies and private associations which may 
be appropriate to accept offers to dedicate include, but shall not be limited to, the State 
Coastal Conservancy, the State Department ofParks and Recreation, the State Lands 
Commission, the County, the City, the Santa Monica Mountains Conservancy and non
governmental organizations. 

F. Offers to dedicate or grants of public access easements shall be accepted for the 
express purpose of opening, operating, and maintaining the accessway for public use. 
Unless there are unusual circumstances, the accessway shall be opened within five (5) 
years of acceptance. If the accessway is not opened within this period, and if another 
public agency or qualified private association expressly requests ownership of the 
easement in order to open it to the public, the easement holder shall transfer the easement 
to that entity within six (6) months of the written request. A Coastal Development Permit 
that includes an offer to dedicate or grant an easement for public access as a term or 
condition shall require the recorded offer to dedicate to include-the requirement that the 
easement holder shall transfer the easement to another public agency or private 
association that requests such transfer, if the easement holder has not opened the 
accessway to the public within five (5) years of accepting the offer. 

G. Facilities to complement public access to and along the shoreline and trails shall be 
permitted where feasible and appropriate. This may include parking areas, restrooms, 
picnic tables, or other improvements. No facilities or amenities, including, but not 
limited to, those referenced above, shall be required as a prerequisite to the approval of 
any lateral or vertical accessway or trail OTD or grant of easement or as a precondition to 
the opening or construction ofthe accessway or trail. Where there is an existing, but 
unaccepted and/or unopened public access OTD, easement, or deed restriction for lateral, 
vertical, bluff or trail access or related support facilities, necessary access improvements 
shall be permitted to be constructed, opened and operated for the intended public use. 

H. Any accessway which the managing agency or organization determines cannot be 
maintained or operated in a condition suitable for public use shall be offered to another 
public agency or qualified private association that agrees to open and maintain the 
accessway in a condition suitable for public use. 

I. All public access mitigation conditions or terms required by a CDP shall include, as a 
compliance component, a requirement that the permittee submit a detailed and surveyed 
map, drawn to scale, locating any proposed or required easements or deed restricted 
areas. 
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12.7.9 Title information 

As a requirement for any public access condition, prior to the issuance of the permit or 
other authorization for development, the applicant shall be required to furnish a title 
report and all necessary subordination agreements. All offers or grants shall be made free 
of all encumbrances which the approving authority pursuant to Section 12.7. 7 of the 
Malibu LIP determines may affect the interest being conveyed. If any such interest exists 
which could extinguish the access easement, it must be subordinated through a written 
and recorded agreement. 

12.8. REQUIRED FINDINGS AND SUPPORTING ANALYSIS FOR PUBLIC 
ACCESS DEDICATIONS 

12.8.1 Required Overan·Findings 

A. Written findings of fact, analysis and conclusions addressing public access must be 
included in support of all approvals, denials or conditional approvals of projects between 
the first public road and the sea (whether development or new development). Written 
findings of fact, analysis and conclusions addressing public access must be included in 
support of all approvals or conditional approvals ofprojects (whether development or 
new development) where an access dedication is included in the project proposal or 
required as a condition of approval. Such findings shall address the applicable factors 
identified by Section 12.8.2 of the Malibu LIP and shall reflect the specific level of detail 
specified, as applicable. Findings supporting all such decisions shall include: 

1. A statement of the individual and cumulative burdens imposed on public access 
and recreation opportunities based on applicable factors identified pursuant to 
Section 12.8.2 ofthe Malibu LIP. The type of affected public access and 
recreation opportunities shall be clearly described. 

2. An analysis based on applicable factors identified in Section 12.9.1 ofthe 
Malibu LIP of the necessity for requiring public access conditions to find the 
project consistent with the public access provisions of the Coastal Act. 

3. A description of the legitimate governmental interest furthered by any access 
condition required. 

4. An explanation of how imposition of an access dedication requirement 
alleviates the access burdens identified and is reasonably related to those burdens 
in both nature and extent. 

0 
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12.8.2 Required Project-Specific Findings 

In determining any requirement for public access, including the type of access and 
character of use, the City shall evaluate and document in written findings the factors 
identified in subsections A through E, to the extent applicable. The findings shall explain 
the basis for the conclusions and decisions of the City and shall be supported by 
substantial evidence in the record. If an access dedication is required as a condition of 
approval, the findings shall explain how the dedication will alleviate or mitigate the 
adverse effects which have been identified and is reasonably related to those adverse 
effects in both nature and extent. As used in this section, "cumulative effect" means the 
effect ofthe individual project in combination with the effects of past projects, other 
current projects, and probable future projects, including development allowed under 
applicable planning and zoning requirements or regulations. 

A. Project effects on demand for access and recreation. Identification of existing and 
open public access and coastal recreation areas and facilities in the regional and local 
vicinity of the development Analysis of the project's effects upon existing public access 
and recreation opportunities. Analysis of the project's cumulative effects upon the use and 
capacity ofthe identified access and recreation opportunities, including public tidelands 
and beach resources, and upon the capacity of major coastal roads from subdivision, 
intensification or cumulative buildout. Projection of the anticipated demand and need for 
increased coastal access and recreation opportunities for the public. Analysis of the 
contribution of the project's cumulative effects to any such projected increase. 
Description of the physical characteristics ofthe site and its proximity to the sea, tideland 
viewing points, upland recreation areas, and trail linkages to tidelands or recreation areas. 
Analysis of the importance and potential of the site, because of its location or other 
characteristics, for creating, preserving or enhancing public access to tidelands or public 
recreation opportunities. 

B. Shoreline processes. Description of the existing shoreline conditions, including beach 
profile, accessibility and usability of the beach, history of erosion or accretion, character 
and sources of sand, wave and sand movement, presence of existing or proposed 
shoreline protective structures, location of the line of mean high tide during the season 
when the beach is at its narrowest (generally during the late winter) and the proximity of 
that line to existing structures, and any other factors which substantially characterize or 
affect the shoreline processes at the site. Identification of anticipated changes to shoreline 
processes and beach profile unrelated to the proposed development, Description and 
analysis of any reasonably likely changes, attributable to the primary and cumulative 
effects of the project, to: wave and sand movement affecting beaches in the vicinity of the 
project; the profile ofthe beach; the character, extent, accessibility and usability of the 
beach; and any other factors which characterize or affect beaches in the vicinity. Analysis 
of the effect of any identified changes of the project-- alone or in combination with other 
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anticipated changes -will have upon the ability of the public to use public tidelands and 
shoreline recreation areas. 

C. Historic public use. Evidence ofuse ofthe site by members of the general public for a 
continuous five-year period (such use may be seasonal). 

Evidence of the type and character of use made by the public (vertical, Lateral, blufftop, 
etc. and for passive and/or active recreational use, etc. Identification of any agency (or 
person) who has maintained and/or improved the area subject to historic public use and 
the nature of the maintenance performed and improvements made. Identification of the 
record owner of the area historically used by the public and any attempts by the owner to 
prohibit public use of the area, including the success or failure of those attempts. 
Description of the potential for adverse impact on public use of the area from the 
proposed development (including but not limited to, creation of physical or psychological 
impediments to public use). 

D. Physical obstructions. Description of any physical aspects of the development which 
block or impede the ability of the public to get to or along the tidelands, public recreation 
areas, or other public coastal resources or to see the shoreline. 

E. Other adverse impacts on access and recreation. Description of the development's 
physical proximity and relationship to the shoreline and any public recreation area. 
Analysis of the extent to which buildings, walls, signs, streets or other aspects of the 
development, individually or cumulatively, are likely to diminish the public's use of 
tidelands or lands committe9 to public recreation. Description of any alteration of the 
aesthetic, visual or recreational value of public use areas, and of any diminution of the 
quality or amount of recreational use of public lands which may be attributable to the 
individual or cumulative effects of the development. 

12.8.3 Required Findings for Public Access Exceptions 

Any determination that one ofthe exceptions of Section 12.6 ofthe Malibu LIP applies to 
a development shall be supported by written findings of fact, analysis and conclusions 
which address all of the following: 

A. The type of access potentially applicable to the site involved (vertical, lateral, blufftop, 
etc.) and its location in relation to the fragile coastal resource to be protected, the public 
safety concern, or the military facility which is the basis for the exception, as applicable. 

B. Unavailability of any mitigating measures to manage the type, character, intensity, 
hours, season or location of such use so that fragile coastal resources, public safety, or 
military security, as applicable, are protected. 

• ., 
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C. Ability of the public, through another reasonable means, to reach the same area of 
public tidelands as would be made accessible by an accessway on the subject land. 

12.9. REVIEW OF RECORDED ACCESS DOCUMENTS 

12.9.1 Standards and Procedures 

Upon final approval of a coastal development permit or other authorization for 
development, and where issuance of the permit or authorization is conditioned upon the 
applicant recording a legal document which restricts the use of real property or which 
offers to dedicate or grant an interest or easement in land for public use, a copy of the 
permit conditions, findings of approval and drafts of any legal documents proposed to 
implement the conditions shall be forwarded to the California Coastal Commission for 
review and approval prior to the issuance of the permit consistent with Section 13.19 of 
the Coastal Development Permit Ordinance of the Malibu LIP and California Code of 
Regulations Section 13574. 

12.10. CDP PERMITTING AND APPLICATION 

In addition to permit and application submittal requirements established elsewhere in this 
LCP New Development pursuant to Sections 12.2.1 and 12.2.2 ofthe Malibu LIP shall be 
subject to the following additional permit and/or application requirements. 

A. In order to maximize public access and recreation opportunities at existing public 
beaches or parks limitations on time of use or increases in use fees or parking fees, which 
effect the intensity of use, shall be subject to a Coastal Development Permit. 

B. The City shall not close, abandon, or render unusable by the public any existing 
accessway which the City owns, operates, maintains, or is otherwise responsible for 
unless determined to be necessary for public safety without first obtaining a Coastal 
Development Permit. 

C. Any limitation on existing public access to or along a beach, trail, or blufflocated in a 
sensitive habitat area determined to be necessary for temporary protection of habitat, 
restoration, repair and/or maintenance shall be for the minimum period necessary but 
shall not exceed the nesting season for shorebird habitat or be greater than 90 days for 
habitat restoration or 30 days for repair and maintenance, and shall require a Coastal 
Development Permit. Any limitation for purposes of protecting or restoring habitat shall 
be subject to review and approval, where required, from the Department ofFish & Game 
and U.S. Fish and Wildlife, shall be restricted to the minimum area necessary to protect 
the habitat and shall be supported by the review and approval of the City biologist, 
Environmental Review Board or other designated qualified professionaL Access to or 
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along public tidelands or areas subject to an accepted and opened Offer to Dedicate or 
grant of easement shall not be fully restricted. 

D. No signs shall be posted on a beachfront or on public beach unless authorized by a 
Coastal Development Permit. Signs which purport to identify the boundary between 
State tidelands and private property or which indicate that public access to State tidelands 
or public lateral or vertical access easement areas is restricted shall not be permitted. 

E. Improvements and/or opening of accessways already in public ownership or that are 
accepted pursuant to an offer to dedicate required by a Coastal Development Permit shall 
be permitted regardless of the distance from the nearest available vertical accessway. 

F. No new structures or reconstruction, except for routine repair and maintenance or to 
replace a structure destroyed by natural disaster in accordance with PRC Section 
3061 0( d) and (g), shall be permitted on a bluff face, except for engineered staircases or 
accessways to provide public shoreline access where no feasible alternative means of 
public access exists. 

G. All applications for new development located along the shoreline or fronting a beach 
shall include the submittal of a review and/or determination in writing from the State 
Lands Commission that addresses the proposed project relative to its location or 
proximity to, or impact upon, the boundary between public tidelands and private 
property. Any application for development on or along the shoreline filed without such 
determination shall be determined to be incomplete for filing. 

H. Coastal Development Permit application filing requirements shall include the 
submittal of mapped documentation identifying the location of any existing recorded 
shoreline or inland trail OTDs, deed restrictions, or easements on the subject parcel(s). 

12.11. NEW LUXURY OVERNIGHT ACCOMMODATIONS 

A. The City may approve new luxury overnight visitor accommodations if the 
evidence shows and the City finds, that the project provides a component of lower 
cost overnight visitor accommodations, such as a campground, RV park, hostel, 
or lower cost hotel or motel rooms. The lower cost overnight accommodations 
may be provided, either on-site, offsite, or through payment of an in-lieu fee to 
the City for deposit into a fund to subsidize the construction of lower cost 
overnight facilites in the Malibu-Santa Monica Mountains Coastal Zone area of 
Los Angeles County or Ventura County. The applicant shall be required to 
provide lower cost overnight accommodations consisting of fifteen (15) percent of 
the number of luxury overnight accommodations that are approved. Luxury 
overnight accommodations shall be defined as the point at which the cost of an 
overnight room or unit rental exceeds 120 percent of the median cost of an 
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overnight room or unit rental for all overnight accommodations in the City of 
Malibu. 

B. If the applicant chooses the in-lieu fee option, the project approval shall be 
conditioned to require that, prior to issuance of the coastal development permit, 
the applicant shall pay the rquired in-lieu fee to the City. The amount of the in
lieu fee shall be $10,419 per required unit of lower cost overnight 
accommodations, plus an additional amount for inflation from January 2000 to the 
date of approval of the coastal development permit. 

C. The City may transfer any funds paid as an in-lieu fee under this section to a 
public agency, non-profit organization or private entity after entering a 
Memorandum of Understanding or other contractural agreement that requires use 
of the funds for construction oflower cost overnight visitor accommodations in 
the Malibu-Santa Monica Mountains Coastal Zone area of Los Angeles County or 
Ventura County and requires that the accommodations remain lower cost, unless 
an LCP amendment is certified that allows modification: 
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CHAPTER 13--COASTAL DEVELOPMENT PERMITS 

13.1. PURPOSE AND INTENT 

The purpose and intent of this Chapter is to establish the process for the review of all 
development within the coastal zone of the City of Malibu to ensure that it will be 
consistent with the provisions of the City of Malibu Local Coastal Program, the 
California Coastal Act and the California Code of Regulations Title 14 Division 5.5. 

13.2. APPLICABILITY 

All properties within the City of Malibu are located within the coastal zone as defined in 
the California Coastal Act and are subject to the provisions of this Chapter. Where the 
standards or procedures described in this Chapter for issuing Coastal Development 
Permits conflict with any other permit procedures in the City's General Plan or other 
City-adopted plan, resolution or ordinance not included in the LCP, and it is not possible 
for the development to comply with both the LCP and other plans, resolutions or 
ordinances, the standards or procedures described herein shall take precedence. 

13.3. PERMIT REQUIRED. 

A. Except as otherwise provided in this Chapter, any person wishing to perform or 
undertake any development in the coastal zone, other than a facility subject to Public 
Resources Code Section 25500, shall obtain a coastal development permit in accordance 
with the provisions of this Chapter. Development undertaken pursuant to a coastal 
development permit shall conform to the plans, specification, terms and conditions of the 
permit. The requirements for obtaining a coastal development permit shall be in addition 
to requirements to obtain any other permits or approvals required by other city ordinances 
or codes or from any state, regional or local agency. Subsequent tG the certification of the 
LCP, the City shall immediately assume coastal development permitting authority and no 
application for a coastal development permit shall be deemed approved if the City fails to 
take timely action to approve or deny the application for a coastal development permit. 

B. A person undertaking development included in a public works plan or long range 
development plan approved by the Coastal Commission is not required to obtain a coastal 
development permit from the City. Other City permits may be required. 

C. The review of a Coastal Development Permit application may be combined with 
and/or processed concurrently with the review of any other discretionary permit 
application required by other City ordinances. When an application for a Planned 
Development is proposed, the City shall not grant any discretionary approval of a planned 
development that conflicts with any policy or standard of the LCP, including the land use 
designations. The City may request certification of an LCP amendment to accommodate 

.< . 
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a proposed planned development in accordance with the procedures in Chapter 19 of the 
Malibu LIP (LCP amendment procedures). Neither the Preliminary Development Plan 
nor the Final Development Plan shall be effective until or unless a coastal development 
permit is approved that authorizes the development included in the Plan. 

D. All development proposed or undertaken on tidelands, submerged lands or on 
public trust lands, whether filled or unfilled, or within any state university or college 
within the coastal zone shall require a permit issued by the California Coastal 
Commission in accordance with procedures specified by the Coastal Commission, in 
addition to other permits or approvals required by the City. 

E. Where a proposed project straddles the boundaries of the City of Malibu and 
another local jurisdiction or where a proposed project straddles the boundaries of the 
City's Coastal Development Permit jurisdiction area and the Coastal Commission's 
retained jurisdiction area, the applicant shall obtain separate Coastal Development 
Permits from each jurisdiction. 

F. Development that occurred after the effective date of the Coastal Act or its 
predecessor, the Coastal Zone Conservation Act, if applicable, that was not authorized in 
a coastal development permit or otherwise authorized under the Coastal Act, is not 
lawfully established or lawfully authorized development. No improvements, repair, 
modification or additions to such existing development may be approved, unless the City 
also approves a coastal development permit that authorizes the existing development. 
The coastal development permit shall only be approved if the existing and proposed 
development, with any applicable conditions of approval, is consistent with the policies 
and standards of the LCP. 

13.4. EXEMPTIONS. 

The following projects are exempt from the requirement to obtain a Coastal Development 
Permit. 

13.4.1 Improvements to existing single-family residences. 

A. Improvements to existing single-family residences except as noted below in (B). 
For purposes ofthis section, the terms "Improvements to existing single-family 
residences" includes all fixtures and structures directly attached to the residence and 
those structures normally associated with a single family residence, such as garages, 
swimming pools, fences, storage sheds and landscaping but specifically not including 
guest houses or accessory self-contained residential units. 
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B. The exemption in (A) above shall not apply to the following classes of development 
which require a coastal development permit because they involve a risk of adverse 
environmental impact: 

1. Improvements to a single-family structure if the structure or improvement is 
located: on a beach, in a wetland, seaward of the mean high tide line, in an 
environmentally sensitive habitat area, in an area designated as highly scenic in a 
certified land use plan, or within 50 feet of the edge of a coastal bluff. 

2. Any significant alteration of land forms including removal or placement of 
vegetation, on a beach, wetland, or sand dune, or within 50 feet of the edge of a 
coastal bluff, or in environmentally sensitive habitat areas; 

3. The expansion or construction of water wells or septic systems; 

4. On property not included in subsection (B)(1) above that is located between the 
sea and the first public road paralleling the sea or within 300 feet of the inland 
extent of any beach or of the mean high tide of the sea where there is no beach, 
whichever is the greater distance, or in soignificant scenic resources areas as 
designated by the City or Coastal Commission, improvement that would result in 
an increase of 10 percent or more of internal floor area of an existing structure or 
an additional improvement of 10 percent or less where an improvement to the 
structure had previously been undertaken pursuant to this section or Public 
Resources Code section 30610(a), increase in height by more than 10 percent of 
an existing structure and/or any significant non-attached structure such as garages, 
fences, shoreline protective works or docks. 

5. In areas which the City or Coastal Commission has previously declared by 
resolution after public hearing to have a critically short water supply that must be 
maintained for the protection of coastal resources or public recreational use, the 
construction of any specified major water using development not essential to 
residential use including but not limited to swimming pools, or the construction or 
extension of any landscaping irrigation system. 

6. Any improvement to a single-family residence where the development permit 
issued for the original structure by the Coastal Commission, regional Coastal 
Commission, or City indicated that any future improvements would require a 
development permit. 

13.4.2 Repair and Maintenance Activities. 

A. Repair or maintenance activities that do not result in an addition to, or 
enlargement or expansion of, the object of those repair or maintenance activities. 
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B. The exemption in Section 13.4.2 (A) of this section the Malibu LIP shall not 
apply to the following extraordinary methods of repair and maintenance which 
require a coastal development permit because they involve a risk of adverse 
environmental impact: 

1. Any method of repair or maintenance of a seawall, revetment, bluff retaining 
wall, breakwater, groin, culvert, outfall, or similar shoreline work that involves: 

a. Repair or maintenance involving substantial alteration of the foundation 
of the protective work including pilings and other surface or subsurface 
structures; 

b. The placement, whether temporary or permanent, of rip-rap, artificial 
berms of sand or other beach materials, or any other forms of solid 
materials, on a beach or in coastal waters, streams, wetlands, estuaries and 
lakes or on a shoreline protective works; 

c. The replacement of20 percent or more of the materials of an existing 
structure with materials of a different kind; or 

d. The presence, whether temporary or permanent, of mechanized 
construction equipment or construction materials on any sand area, bluff, 
or environmentally sensitive habitat area, or within 20 feet of coastal 
waters or streams. 

2. Any method of routine maintenance dredging that involves: 

a. The dredging of 100,000 cubic yards or more within a twelve (12) 
month period; 

b. The placement of dredged spoils of any quantity within an 
environmentally sensitive habitat area, on any sand area, within 50 feet of 
the edge of a coastal bluff or environmentally sensitive habitat area, or 
within 20 feet of coastal waters or streams; or 

c. The removal, sale, or disposal of dredged spoils of any quantity that 
would be suitable for beach nourishment in an area the City or the Coastal 
Commission has declared by resolution to have a critically short sand 
supply that must be maintained for protection of structures, coastal access 
or public recreational use. 

3. Any repair or maintenance to facilities or structures or work located in an 
environmentally sensitive habitat area, any sand area, within 50 feet of the edge of 
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a coastal bluff or environmentally sensitive habitat area, or within 20 feet of 
coastal waters or streams that include: 

a. The placement or removal, whether temporary or permanent, of rip-rap, 
rocks, sand or other beach materials or any other forms of solid materials; 

b. The presence, whether temporary or permanent, of mechanized 
equipment or construction materials. 

C. All repair and maintenance activities governed by Section 13.4.2 (B) shall be 
subject to the LCP permit regulations, including but not limited to the regulations 
governing administrative and emergency permits. The provisions of Section 
13.4.2 (B) shall not be applicable to those activities specifically described in the 
document entitled Repair, Maintenance and Utility Hookups, adopted by the 
Coastal Commission on September 5, 1978 unless a proposed activity will have a 
risk of substantial adverse impact on public access, environmentally sensitive 
habitat area, wetlands, or public views to the ocean. 

D. Unless destroyed by natural disaster, the replacement of 50 percent or more of a 
single-family residence, (as measured by 50% of the exterior walls), seawall, 
revetment, bluff retaining wall, breakwater, groin or any other structure is not 
repair and maintenance but instead constitutes a replacement structure requiring a 
coastal development permit. 

13.4.3 Other Improvements. 

A. Improvements to any structure other than a single-family residence or a public works 
facility except as noted below in Section 13.4.3 (B) of the Malibu LIP. For purposes of 
this section, where there is an existing structure, other than a single-family residence or 
public works facility, the following shall be considered a part of that structure: 

1. All fixtures and other structures directly attached to the structure. 
2. Landscaping on the lot. 

B. The exemption in 13.4.3 (A) above shall not apply to the following classes of 
development which require a coastal development permit because they involve a risk of 
adverse environmental effect, adversely affect public access, or involve a change in use 
contrary to the policies of the LCP. 

1. Improvement to any structure if the structure or the improvement is located: on 
a beach; in a wetland, stream, or lake; seaward of the mean high tide line; ffi.-.aB 
area designa-ted as highly scenic in the certified land use plan; or within 50 feet of 
the edge of a coastal bluff; 

.. 
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2. Any significant alteration of land forms including removal or placement of 
vegetation, on a beach or sand dune; in a wetland or stream; within 100 feet of the 
edge of a coastal bluff, in a highly scenic area, or in an environmentally sensitive 
habitat area; 

3. The expansion or construction of water wells or septic systems; 

4. On property not included in subsection 13.4.3 (B)(l) of the Malibu LIP above 
that is located between the sea and the first public road paralleling the sea or 
within 300 feet of the inland extent of any beach or of the mean high tide of the 
sea where there is no beach, whichever is the greater distance, or in significant 
scenic resource areas as designated by the LUP, an improvement that would result 
in an increase of 10 percent or more of internal floor area of the existing structure, 
or constitute an additional improvement of 10 percent or less where an 
improvement to the structure has previously been undertaken pursuant to section 
(A) above or Public Resources Code section 3061 O(b ), and/or increase in height 
by more than 10 percent of an existing structure; 

5. In areas which the City or the Coastal Commission has previously declared by 
resolution after public hearing to have a critically short water supply that must be 
maintained for protection of coastal recreation or public recreational use, the 
construction of any specified major water using development including but not 
limited to swimming pools or the construction or extension of any landscaping 
irrigation system; 

6. Any improvement to a structure where the coastal development permit issued 
for the original structure by the City or the Coastal Commission indicated that any 
future improvements would require a development permit; 

7. Any improvement to a structure which changes the intensity of use of the 
structure; 

8. Any improvement made pursuant to a conversion of an existing structure from 
a multiple unit rental use or visitor-serving commercial use to a use involving a 
fee ownership or long-term leasehold including but not limited to a condominium 
conversion, stock cooperative conversion or motel/hotel timesharing conversion. 

13.4.4 Categorically Excluded Development. 

Projects pursuant to a Categorical Exclusion Order as certified by the California Coastal 
Commission pursuant to Public Resources Code 30610(e). 
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13.4.5 Utility Connections. 

The installation, testing, and placement in service or the replacement of any necessary 
utility connection between an existing service facility and any development which has 
been granted a valid Coastal Development Permit; provided, however, that the City may, 
where necessary, require reasonable conditions to mitigate any adverse impacts on 
coastal resources, including scenic resources. 

13.4.6 Structures Destroyed by Natural Disaster. 

The replacement of any structure, other than a public works facility, destroyed by a 
disaster provided that the replacement structure meets all the of the following criteria: 

A:-_It emtfunns to applicable existing zoning requirements; 
B:-A. It is for the same use as the destroyed structure; 
&.B. It does not exceed either the floor area, height, or bulk of the destroyed 

structure by more than 1 0 percent, and 
f>.:.C. It is sited in the same location on the affected property as the destroyed 

structure. 

As used in this section, "Structure" includes landscaping and any erosion control 
structure or device which is similar to that which existed prior to the occurrence of the 
disaster. 

13.4.7 Time Share Conversions. 

Any activity anywhere in the City's coastal zone that involves the conversion of any 
existing multiple-unit residential structure to a time-share project, estate, or use, as 
defined in Section 11003.5 of the Business and Professions Code. If any improvement to 
an existing structure is otherwise exempt from the permit requirements of this ordinance, 
no coastal development permit shall be required for that improvement on the basis that it 
is to be made in connection with any conversion exempt pursuant to this ordinance. The 
division of a multiple-unit residential structure into condominiums, as defined in Section 
783 of the Civil Code, shall not be considered a time-share project, estate, or use for 
purposes of this subdivision. 

13.4.8 Repair, Maintenance and Utility Hook-Up Exclusions. 

Repair and maintenance activities, specifically described in the document adopted by the 
Coastal Commission on September 5, 1978 titled "Repair, Maintenance and Utility 
Hook-Up Exclusions from Permit Requirements" unless the proposed activity will have a 
risk of substantial adverse impact on public access, environmentally sensitive habitat 
area, wetlands or public views to the ocean. The following activity has been determined 
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by the certified LUP to have a risk of substantial adverse impacts and is therefore not 
exempt: 

The removal of vegetation from, or other minor road improvements, to a lawfully 
established public or private road on private property which has not been 
maintained for a period of 5 years. 

13.4.9 Temporary Event. 

Temporary events as defined in this ordinance and which meet all ofthe following 
criteria in (A)-(D): 

A. The event will not occur between Memorial Day weekend and Labor Day or if 
proposed in this period will be of less than one day in duration including set-up 
and take-down; and 

B. The event will not occupy any portion of a publicly or privately owned sandy 
beach or park area; public pier, public beach parking areas or the location is 
remote with minimal demand for public use, and there is no potential for adverse 
effect of sensitive coastal resources; and 

C. A fee will not be charged for general public admission and/or seating where no 
fee is currently charged for use of the same area (not including booth or entry 
fees); or, if a fee is charged, it is for preferred seating only and more than 75% of 
the provided seating capacity is available free of charge for general public use. 

D. Temporary events other than (A) (C) where the The proposed event has been 
reviewed in advance by the Planning Director and the Director determined that it 
meets the following criteria: 

1. The event will result in no adverse impact on opportunities for public use 
of or access to the area due to the proposed location and or timing of the 
event either individually or together with other temporary events 
scheduled before or after the particular event; and 

2. There will be no direct or indirect impacts from the event and its 
associated activities or access requirements on environmentally sensitive 
habitat areas, rare or endangered species, significant scenic resources, or 
other coastal resources as defined in this ordinance; er 

3. The event has not previously required a coastal development permit to 
address and monitor associated impacts to coastal resources. 

For all other proposed temporary events, a coastal development permit must 
be obtained prior to the event. 
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E. Signs Associated with Exempt Temporary Events. Any temporary signs 
associated with any temporary event shall be consistent with provisions of Section 3.13 
of the Malibu LIP. 

13.4.10 Record of Permit Exemptions 

The Planning Director shall maintain a record of all those developments within the 
Coastal Zone that have been authorized as being exempt from the requirement for a 
Coastal Development Permit pursuant to this Chapter. This record shall be available for 
review by members of the public and and representatives of the California Coastal 
Commission. The Record ofExemption shall include the name of the applicant, the 
location of the project, and a brief description of the project. 

13.5. NON-CONFORMING USE OR STRUCTURES. 

A. This section (13.5) shall apply to the following: (1) any existing and lawfully 
established or lawfully authorized use of land or to any existing and lawfully 
established or lawfully authorized buildings and other structures that do not 
conform to the policies and development standards of the certified LCP, or any 
subsequent amendments thereto and (2) development that is not exempt from the 
coastal development permit requirements pursuant to Section 13.4 of the Malibu 
LIP (Exemptions). Development that occurred after the effective date of the 
Coastal Act or its predecessor, the Coastal Zone Conservation Act, if applicable, 
that was not authorized in a coastal development permit or otherwise authorized 
under the Coastal Act. is not lawfully established or lawfully authorized 
development, is not subject to the provisions of Section 13.5, but is subject to the 
provisions of Section 13.3 (F) ofthe Malibu LIP. 

B. Non-conforming uses as defined by 13.5(A) of the Malibu LIP shall not be 
intensified, or expanded into additional locations or structures. 

C. Non-conforming structures as defined by 13.S(A) of the Malibu LIP may be 
repaired and maintained if it does not result in enlargement or expansion of the 
structure. However, demolition and/or reconstruction that results in replacement 
of more than 50 percent of non-conforming structures, including alley demolition 
and/or reconstruction that was pre·;iously undertaken after certification of the 
LCP, is not permitted unless such structures are brought into conformance with 
the policies and standards of the LCP. 

D. No adclitions to non conforming structures are permitted that further reduce or 
lessen conformance of the use or structure \Vitfl any current policy or standarcl of 
the LCP. 

.. 
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E. Except as provided belov>', aAdditions and/or improvements to non-conforming 
structures may be authorized, provided that the additions and/or improvements 
themselves they do not increase the degree of non conformity and comply with 
the current policies and standards of the LCP, except as provided in Section 13.5 
(F) ofthe Malibu LIP. 

F. For non-conforming structures located on a blufftop or on the beach that do not 
comply with the setbacks required for new development on a blufftop or beach, 
additions that increase the size of the structure by 50 percent or more, including 
alley additions that were previously undertaken after certification of the LCP, 
shall not be authorized unless such structures are brought into conformance with 
the policies and standards of the LCP. 

G. If a nonconforming use or structure as defined by 13.5(A) of the Malibu LIP is 
damaged or destroyed by natural disaster, replacement shall be subject to 
provisions of 13.4.6 of the Malibu LIP (Structures Destroyed by Natural Disaster) 

H. If any non conforming use as defined by 13.5 (A) of the Malibu LIP is abandoned 
for a continuous period of not less than 6 months, any subsequent use of such land 
or the structure in which the use was located shall be in conformity with the 
regulations specified by the LCP for the district in which such land is located. 

13.6. APPLICATION REQUIREMENTS AND FEES 

13.6.1 Filing Procedures. 

A. Application for a coastal development permit and amendments to coastal 
development permits shall be made to the Planning or Building Department on an 
application form provided by the Department, together with all required plans, 
maps, elevations, reports and any such supporting information deemed necessary 
by the Planning Department or any other ordinance contained in the certified LCP 
to adequately assess and evaluate the proposed project for consistency with the 
LCP. Application for a coastal development permit may be submitted 
concurrently with other city permits required by the City Municipal Code. The 
application may include a fee set by the City Council. 

B. Following submittal of an application, the Planning Department shall review the 
application for completeness. Within 30 calendar days from submittal, the 
Planning Department shall notify the applicant in writing of which parts of the 
application are incomplete and describe the specific materials needed to complete 
the application. Not later than 30 days after receipt of the requested materials, the 
Planning Department shall determine whether the submittal of the requested 
materials is complete and transmit that determination to the applicant. If no 
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determination of completeness is provided to the applicant within 30 days of 
submittal, the application will be deemed complete. Any application for a coastal 
development permit shall not be determined to be complete and shall not be filed 
until and unless the applicable requirements of sections 13.6.2, 13.6.3 and 13.6.4 
of the Malibu LIP have been met. Until such application is determined to be 
complete by the Planning Department, no action shall be taken on it by the 
Planning Department. 

C. To the maximum extent feasible, functionally related developments to be 
performed by the same applicant shall be the subject of a single permit 
application. The Planning Director shall not accept for filing a second application 
for development which is the subject of a permit application already pending 
before the City. This section shall not limit the right of an applicant to amend a 
pending application. 

D. The Planning Director shall not accept for filing an application for development 
on a lot or parcel or portion thereof which is the subject of a pending proposal for 
an adjustment to the boundary of the coastal zone pursuant to Public Resources 
Code section 30103(b) of the Coastal Act. 

13.6.2 Proof of Ownership or Owner's Consent. 

A. In addition to other information required to be submitted with an application, 
applicants must prove that they own the property which is the subject of the 
application or provide the City wtth written consent from the owner for the 
proposed development for the City to file the application. 

B. Applicants for development along the shoreline property or fronting a beach shall 
submit written evidence of a review and determination from the California State 
Lands Commission relative to the project's location to or impact upon the 
boundary between public tidelands and private property. 

C. Where the applicant for a Coastal Development Permit is not the owner of a fee 
interest in the property on which a proposed development is to be located, but can 
demonstrate a legal right, interest, or other entitlement to use the property for the 
proposed development, the City shall not require the holder or owner of any 
superior interest in the property to join as a co-applicant. All holders or owners of 
any other interest of record in the affected property shall be notified in writing of 
the permit application and invited to join as co-applicant. 

D. Prior to the issuance of a Coastal Development Permit, the applicant shall 
demonstrate the authority to comply with all conditions of approval. 
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13.6.3 Application Fees. 

The City Council may, by resolution, establish a schedule of fees for coastal development 
permits, approvals, and other matters pertaining to this Chapter. The schedule of fees may 
be changed or modified only by resolution of the City Council. Until all applicable fees 
have been paid in full, no application shall be deemed complete and no action shall be 
taken on any application, appeal or other matter pertaining to this Chapter for which a fee 
is required. 

13.6.4 Application Form and Information Requirements. 

The coastal development permit application form shall require submittal of at least the 
following items: 

A. A description and documentation of the applicant's legal interest in all the 
property upon which work would be performed, if the appli~ation were approved, 
e.g., ownership, leasehold, enforceable option, authority to acquire the specific 
property by eminent domain. 

B. For development on a vacant lot(s), a complete title history, including evidence 
that the lot proposed for development is a legally created lot, and information on 
the date and method by which the lot was created. Where the City determines that 
the lot(s) was created after the effective date of the Coastal Act, or was created 
prior to the effective date of the Coastal Act but without complying with 
applicable state or local requirements, either evidence of a valid coastal 
development permit authorizing the subdivision or other form of lot creation must 
be submitted prior to filing of any application for proposed development on the 
lot, or the subdivision or other form of lot creation must be included as part of the 
application request in order to be deemed filed. In addition, a listing of any prior 
coastal development permits issued for the property shall be provided. 

C. An adequate description including maps, plans, photographs, etc., of the proposed 
development, project site and vicinity sufficient to determine whether the project 
complies with all relevant policies of the Malibu LCP, including sufficient 
information concerning land and water areas in the vicinity of the site of the 
proposed project, (whether or not owned or controlled by the applicant) so that the 
City will be adequately informed as to present uses and plans, both public and 
private. 
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D. A site plan, to scale, showing: 

1. Existing and proposed property lines on the site, including all dedications, 
easements or recorded offers to dedicate easements, deed restrictions over or 
adjacent to the site and documentation for such recorded instruments. 

2. Existing and proposed topography, at a contour interval appropriate to the size 
of the site to be developed; 

3. All existing and proposed structures, roads, utilities lines, signs, fences and 
other improvements; and 

4. Major natural and man-made landscape features, including location, type, size 
and quantification of acreage of any trees or other natural vegetation to be 
planted or to be removed or made subject to thinning, irrigation or other 
modification by the proposed project including building pad and 
road/driveway areas. 

5. Location and amount of any fuel modification or brush clearance that would 
be required on the site and on adjacent properties to comply with fire safety 
requirements. 

E. An inventory of the plant and animal species present on the project site, or those 
known or expected to be present on the project site at other times of the year, 
prepared by a qualified biologist, or resource expert. The inventory shall include 
an identification of any species present that have been designated as rare, 
threatened, or endangered species under State or Federal law. Where the initial 
site inventory indicates the presence or potential for sensitive species or habitat on 
the project site, the submittal of a detailed biological study of the site is required, 
consistent with the provisions of Chapter 4 of the Malibu LIP. 

F. Building elevations, showing: 

1. All exterior walls 
2. Type of roof and other exterior materials and 
3. Location and design of roof equipment, trash enclosures, fences, exterior 

lights, signs and other exterior structures and equipment. 

G. Drainage and Erosion Control Plans as required by Chapter 17 of the Malibu LIP 
(Water Quality). 

H. For development relying on an On Site Disposal System, a Septic Plot Plan, 
prepared by a registered sanitarian, that shall include a percolation testing report 
and septic system design of adequate size, capacity and design to serve the 
proposed development for the life of the project. 

' . 
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I. For applications for land divisions: 

1. A report prepared by a registered groundwater hydrologist and sanitarian that 
addresses the ability of each proposed building site to accommodate a sewage 
disposal system, including an analysis of depth to groundwater that addresses 
seasonal and cyclical variations as well as the adequacy of percolation rates in 
post-grading conditions (cut or compacted fill); 

2. Evidence of water availability sufficient to provide service for each proposed 
parcel; 

3. Grading Plan, including grading for any necessary road construction or 
improvements; 

4. Drainage/Polluted Runoff Control Plan as required by Chapter 17 of the 
Malibu LIP (Water Quality); 

5. Landscape plan, including landscape plans for any proposed slope, and 
conceptual fuel modification plan based on the anticipated location of future 
structures; 

6. Line of sight analysis showing the view of the project site from public 
viewing areas. 

7. Depiction of the proposed building pad or building area (if future structures 
will be built to the slope) and access road/driveway to each proposed parcel. 

8. Easements required to access each proposed parcel from a public road. 

J. For applications for water wells, a groundwater hydrological study that analyzes 
the individual and cumulative impacts the well may have on groundwater supplies 
and the potential individual and cumulative impacts the well may have on 
adjacent or nearby streams, springs, or seeps and their associated riparian habitat. 

K. For applications for development located in areas identified by the City or State as 
archaeologically sensitive, a site survey performed by a qualified archaeologist 
consistent with the requirements of Chapter 11 ofthe Malibu LIP, including 
alternatives that would avoid or minimize impacts to resources and recommended 
measures to mitigate impacts to resources. 

L. For applications for development located in areas visible from public viewing 
areas, public trails, beaches or scenic roads, a visual analysis as required by 
Chapter 6 of the Malibu LIP (Scenic and Visual Resource Protection). 

M. The description of the development shall also include any feasible alternatives or 
any feasible mitigation measures available which would substantially lessen any 
significant adverse impact which the development may have on the environment. 
For purposes of this section the term "significant adverse impact on the 
environment" shall be defined as: "a substantial, or potentially substantial, 
adverse change in any of the physical conditions within the area affected by the 
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project, including land, air, water, minerals, flora, fauna, ambient noise, and 
objects of historic or aesthetic significance. An economic or social change by 
itself shall not be considered a significant effect on the environment. A social or 
economic change related to a physical change may be considered in determining 
whether the physical change is significant." (CEQA Guidelines, 14 CaL Code of 
Reg. Section 15382). 

N. A dated signature by or on behalf of each of the applicants, attesting to the truth, 
completeness and accuracy of the contents of the application and, if the signer of 
the application is not the applicant, written evidence that the signer is authorized 
to act as the applicant's representative and to bind the applicant in all matters 
concerning the application. 

0. In addition to full size drawings, maps, photographs, and other exhibits drawn to 
scale, either one (1) copy of each drawing, map, photograph, or other exhibit 
approximately 8 112 in. by 11 in., or if the applicant desires to distribute exhibits 
of a larger size, enough copies reasonably required for distribution to those 
persons on the City's mailing lists and for inspection by the public in the City 
offices. A reasonable number of additional copies may, at the discretion of the 
Planning Director, be required. 

P. A list of names and addresses of, and stamped envelopes for, adjacent landowners 
and residents, and other interested persons as provided in Section 13.12 of the 
Malibu LIP {Public Notice). The applicant shall provide the City with all of the 
following: 

1. The addresses of all residences, including each residence within an 
apartment or condominium complex, located within one hundred ( 1 00) 
feet (not including roads) of the perimeter of the parcel of real property 
of record on which the development is proposed; 

2. The addresses of all owners of parcels of real property of record 
located within one hundred (100) feet (not including roads) of the 
perimeter of the parcel of real property of record on which the 
development is proposed, based upon the most recent equalized 
assessment roll; 

3. The names and addresses of all persons known to the applicant to be 
interested in the application; 

4. Stamped envelopes for all addresses on the list prepared pursuant to 
subsection (a) above. Separate stamped envelopes shall be addressed 
to "owner," "occupant," or the name of the interested person, as 
applicable. The applicant shall also place a legend on the front of each 

• . 
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envelope including words to the effect of "Important. Public Hearing 
Notice." The legend shall be legible and of sufficient size to be 
reasonably noted by the recipient of the envelope. 

P. The Water Quality Checklist as required by Chapter 17 of the Malibu LIP (Water 
Quality Ordinance). 

Q. Any additional information, including identified preliminary approvals by local, 
state and federal agencies, for specific categories of development or for 
development proposed for specific geographic areas where otherwise required by 
specific LCP policies or regulations. This shall include but not be limited to site 
specific filing requirements specified in: the Public Access Ordinance (Ch.12), the 
Environmentally Sensitive Habitat Area Overlay Ordinance (Ch.4), the Scenic 
and Visual Resource Protection Ordinance (Ch.6), the Subdivision Ordinance, 
(Ch.15) the Hazards/Geology Ordinance (Ch.1 0); the Shoreline and Bluff 
Development Ordinance (Ch.1 0), the Archaeological/Cultural Resources 
Ordinance (Ch.11), or the Water Quality Protection Ordinance (Ch. 17) of the 
Malibu LIP. Where more specific filing requirements are provided for in other 
Chapters of the Malibu LIP which conflict with the provisions of this Chapter, the 
more specific provisions shall govern. 

R. The application form shall also provide notice to applicants that failure to provide 
truthful and accurate information necessary to review the permit application or to 
provide public notice as required by these requirements may result in delay in 
processing the application or may constitute grounds for revocation of the permit. 

13.7. ACTION ON COASTAL DEVELOPMENT PERMIT 

A. Permits issued under Section 13.13 of the Malibu LIP (Administrative Permits), and 
any subsequent changes to the administrative permit that are consistent with Section 
13.3 ofthe Malibu LIP, and permits issued under Section 13.14 ofthe Malibu LIP 
(Emergency Permits) may be decided upon by the Planning Director. 

B. All other coastal development permits shall be decided upon by the Planning 
Commission subject to appeal provisions in Section 13.20 of the Malibu LIP 
(Appeals). Minor changes to the permit may be subsequently decided upon by the 
Director consistent with Administrative Permit procedures; significant changes from 
the original approval of the permit must be approved through a permit amendment 
approved by the Planning Commission. 

C. Except as provided in Section 13.4 of the Malibu LIP (Emergency Permits), the 
Environmental Review Board (ERB) or a qualified biologist or environmental 
specialist shall serve as advisors to the Planning Director, Planning Commission and 
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City Council for coastal development permits within or adjacent to properties ·within 
ESHA as provided in the ESHA Overlay zone or identified as being EHSA pursuant 
to provisions of the ESHA Overlay Ordinance Chapter 4 of the Malibu LIP. The ERB 
or qualified biologist Of environmeatal specialist shall provide recommendations on 
the conformance or lack of conformance of the proposed project with the policies of 
the certified Malibu LUP and may suggest mitigation measures designed to avoid or 
minimize impacts on environmentally sensitive habitat area resources. 

13.8. CONDITIONS 

Approval of a coastal development permit shall be subject to conditions as necessary to 
ensure conformance with, and implementation of, the certified Local Coastal Program. 
Modification and resubmittal of project plans, drawings and specifications, preparation of 
additional plans, or recordation of documents may be required to ensure conformance 
with the Malibu Local Coastal Program. When modifications and resubmittal of plans, 
additional plans, or recorded documents are required, issuance of the permit shall be 
deferred for a sufficient period of time to allow the Planning Director to determine if the 
modified project, the additional plans, or the recorded documents comply with the 
conditions of approval of the permit. 

13.9. FINDINGS 

All decisions on coastal development permits shall be accompanied by written findings: 

A That the project as described in the application and accompanying materials, as 
modified by any conditions of approval, conforms with certified City of Malibu 
Local Coastal Program; and 

B. If the project is located between the first public road and the sea, that the project 
is in conformity with the public access and recreation policies of Chapter 3 of the 
Coastal Act of 1976 (commencing with Sections 30200 of the Public Resources 
Code). 

C. The project is the least environmentally damaging alternative. 

D. If the project is located in or adjacent to an environmentally sensitive habitat area 
pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the project 
conforms with the recommendations of the Environmental Review Board-et= 
qualified biologist Of e~Wironmeatal specialist, or if it does not conform with the 
recommendations, findings explaining why it is not feasible to take the 
recommended action. 

• • 
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13.10. DETERMINING NOTICE AND HEARING PROCEDURES. 

At the time a complete application for a Coastal Development Permit is made, the 
Planning Director shall determine and inform the applicant of the applicable review 
procedures as established herein. The determinations required by this section shall be 
made based on the provisions of this chapter and with reference to the certified Local 
Coastal Program, including any maps, land use designations and zoning ordinances 
which are adopted as part of the Local Coastal Program. 

A. Types of Applications. The Planning Director shall first determine whether the 
proposed development is: 

1. Subject to the requirement for a Coastal Development Permit or permit 
amendment from the Coastal Commission~ because the proposed development is 
on tidelands, or on submerged lands or public trust lands, whether filled or 
unfilled; er · ' 

2. Appealable to the Coastal Commission consistent with Chapter 2 of the Malibu 
LIP (Definitions); er 

3. Exempt from the Coastal Development Permit requirements as defined in 
Section 13.4 of the Malibu LIP;; er 

4. Subject to the requirement of securing a Coastal Development Permit to be 
issued by the City. 

13.10.1 Appeals of Determination of Permit Type and Jurisdiction. 

Where an applicant, interested person, or the city has a question as to the appropriate 
designation for the development, the following procedures shall establish whether a 
development is non-appealable or appealable: 

A. The Planning Director or his or her designee shall make its determination as to 
what type of development is being proposed (i.e. appealable, non-appealable) and shall 
inform the applicant of the notice and hearing requirements for that particular 
development. 

B. If the determination of the Planning Director is challenged by the applicant or an 
interested person, or if the City wishes to have a Coastal Commission determination as to 
the appropriate designation, the Planning Director shall notify the District Director of the 
South Central Coast District Office of the Coastal Commission by telephone or in writing 
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of the dispute/question and shall request the Executive Director's determination as to 
whether the development is categorically excluded, non-appealable or appealable. 

C. The Executive Director of the Coastal Commission shall, within two (2) working 
days of the local government request (or upon completion of a site inspection where such 
inspection is warranted), transmit his or her determination as to whether the development 
is categorically excluded, non-appealable or appealable. 

D. Where, after the Executive Director's investigation, the Executive Director's 
determination is not in accordance with the City Planning Director's determination, the 
Coastal Commission shall hold a hearing for purposes of determining the appropriate 
designation for the area. The Commission shall schedule the hearing on the determination 
for the next Commission meeting (in the appropriate geographic region of the state) 
following the Executive Director's determination. 

13.10.2 Jurisdiction. 

A. The City's jurisdiction over Coastal Development Permits does not include 
tidelands, submerged lands, and public trust lands as described in Section 
30519(b) of the Public Resources Code and described as areas of Coastal 
Commission Permit Jurisdiction illustrated on the Local Coastal Program Post
Certification Permit and Jurisdiction Map as amended. 

B. Development authorized by a Coastal Commission issued coastal development 
pennit remains under the jurisdiction of the Commission for the purposes of 
condition compliance, amendment, extension, reconsideration and revocation. 

B. The Commission retains authority over coastal development permits issued by the 
Commission. Where either new development, or a modification to existing development, 
is proposed on a site where development was authorized in a Commission-issued coastal 
development permit either prior to certification of the LCP or through a de novo action 
on an appeal of a city-approved coastal development permit and the permit has not 
expired or been forfeited, the applicant shall apply to the City for the coastal development 
permit except for: 

1) Requests for extension, reconsideration and revocation of the Commission-issued 
permits; 

2) Development that would lessen or negate the purpose of any specific permit 
condition, any mitigation required by recorded documents, any recorded offer to 
dedicate or grant of easement or any restriction/limitation or other mitigation 
incorporated through the project description by the permittee, of a Commission
issued coastal permit. 
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In any of these circumstances, the applicant must seek to file an application with the 
Coastal Commission for an amendment to the Commission-issued coastal development 
permit and authorization for the proposed new development or modification to existing 
development. The Coastal Commission will determine whether the application for 
amendment shall be accepted for filing pursuant to the provisions of Title 14 California 
Code ofRegulations, Section 13166. 

G.-h_Any proposed development within the coastal zone that is subject to the City's 
jurisdiction upon certification of the LCP and that the City preliminarily approved before 
effective certification within the eoast~:ll zone area vlhich the City preliminarily approved 
before effective certification of the Malibu Local Coastal Program but for which a 
complete application has not been filed with the Coastal Commission for approval shall 
be resubmitted to the City through an application pursuant to this Certified Local Coastal 
Program. The standard for review for such an application shall be the requirements of this 
Certified Local Coastal Program. Any application fee paid to the Coastal Commission 
shall be refunded to the applicant. 

I).;.Q.._Any proposed development within the certified area which the City preliminarily 
approved before effective certification of the Local Coastal Program and for which a 
complete application has been filed complete with the Coastal Commission may, at the 
option ofthe applicant, remain with the Coastal Commission for completion of review. 
Coastal Commission review of any such application shall determine consistency with the 
Certified Local Coastal Program. Projects which elect to obtain a coastal development 
permit from the Coastal Commission will remain under the jurisdiction of the 
Commission as set forth in Section 13.10.2 (B) ofthe Malibu LIP above. 

&-!L._Altematively, the applicant may withdraw the application filed with the Coastal 
Commission and resubmit it to the City through an application pursuant to the 
requirements ofthis Certified Local Coastal Program. The standard of review for such an 
application shall be the requirements ofthis Certified Local Coastal Program. 

F.~ Upon effective certification of a Local Coastal Program except as provided under 
A and B of this section, no applications for development shall be accepted by the Coastal 
Commission for development within the certified area. 

13.11. PUBLIC HEARING REQUIRED AND PUBLIC COMMENT. 

A. At least one public hearing shall be required on all appealable development as 
defined in Chapter 2 of the Malibu LIP (Definitions). 

1. Such hearing shall occur no earlier than seven (7) calendar days following the 
mailing of the notice required in Section 13.12 of the Malibu LIP. The public 
hearing may be conducted in accordance with existing City procedures or in any 

• t 
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other manner reasonably calculated to give interested persons an opportunity to 
appear and present their viewpoints, either orally or in writing. 

2. If a decision on a development permit is continued by the City to a time which is 
neither (a) previously stated in the notice provided pursuant to Section 13.12 of 
the Malibu LIP, nor (b) announced at the hearing as being continued to a time 
certain, the local government shall provide notice of the further hearings (or 
action on the proposed development) in the same manner, and within the same 
time limits as established in Section 13565 ofthe California Code of Regulations. 

B. Any person may submit written comments to the Planning Director on an 
application for a Coastal Development Permit, or on an appeal of a Coastal 
Development Permit, at any time prior to the close of the public hearing. If no 
public hearing is required, written comments may be submitted prior to the 
decision date specified in the public notice. Written comments shall be submitted 
to the Planning Director who shall forward them to the appropriate person, 
commission, board or the Council and to the applicant. 

13.12. PUBLIC NOTICE REQUIRED. 

13.12.1 Notice of Appealable Developments. 

A. Within ten (1 0) calendar days of accepting an application for an appealable 
coastal development permit or at least seven (7) calendar days prior to the first public 
hearing on the development proposal, the City shall provide notice by first class mail of 
pending application for appealable development. This notice shall be provided to: 

1. Each applicant 
2. All persons who have requested to be on the mailing list for that 

development project or for coastal decisions within the local jurisdiction; 
3. All property owners and residents within 100 feet of the perimeter of the 

parcel on which the development is proposed; 
4. Local, regional and state agencies known to be interested in the project 

including but not limited to: Los Angeles County, Ventura County, NPS, 
SMMC, CDPR, CDFG, NMFS, USFWS; 

5. The South Central Coast District of the Coastal Commission. 

B. The notice shall contain the following information: 

1. A statement that the development is within the coastal zone; 
2. The date of filing of the application and the name of the applicant; 
3. The number assigned to the application; 
4. A description ofthe development and its proposed location; 
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5. The date, time and place at which the application will be heard by the city 
approving authority; 

6. A brief description ofthe general procedure concerning the conduct ofhearing 
and local actions; 

7. The procedures for filing local and Coastal Commission appeals, including any 
local fees required. 

13.12.2 Notice of Non-Appealable Developments. 

A. Notice of an application for a coastal development permit that is not appealable 
and that does not require a public hearing under local ordinance shall be provided as 
follows: 

Within ten (1 0) calendar days of accepting an application for a non-appealable coastal 
development permit or at least seven (7) calendar days prior to the City's decision on the 
application, notice shall be provided as follows: 

1. If the matter is heard by the Planning Commission, notice shall be published in a 
newspaper of general circulation; 

2. Notice by first class mail to any person who has filed a written request to be on 
the mailing list for that development project or for coastal decisions within the 
City; 

3. Notice by first class mail to all property owners within 300 feet; 

4. Notice by first class mail to residents within 100 feet of the proposed project; 

5. Notice by first class mail to local, regional and state agencies known to be 
interested in the project including but not limited to: Los Angeles County, 
Ventura County, NPS, SMMC, CDPR, CDFG, NMFS, USFWS; 

6. Notice by first class mail to the South Central Coast District of the Coastal 
Commission. 

B. The Notice shall contain the following information: 

1. A statement that the development is within the coastal zone; 

2. The date of filing of the application and the name of the applicant; 

3. The number assigned to the application; 

4. A description of development and its proposed location; 
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5. The date the application will be acted upon by the City's governing body or 
decision-maker; 

6. The general procedure of the City concerning the submission of public comments 
either in writing or orally prior to the City's decision; 

7. A statement that a public comment period of sufficient time to allow for the 
submission of comments by mail will be held prior to the City's decision. 

13.13. ADMINISTRATIVE PERMITS 

13.13.1 Applicability 

The Planning Director may process consistent with the procedures in this Chapter any 
coastal development permit application for the specific uses identified below, except a 
proposed coastal development permit that is appealable or is within the Commission's 
continuing jurisdiction as defined in Chapter 2 Qfthe Malibu LIP (Definitions). 

a. Improvements to any existing structure; 
b. Any single-family dwelling; 
c. Any development of four dwelling units or less that does not require 

demolition, and any other developments not in excess of one hundred 
thousand dollars ($1 00,000) other than any division of land. 

13.13.2 Filing Procedures. 

A. Application for administrative permit shall be filed consistent with procedures for 
regular coastal development permits according to Section 13.6 of the Malibu LIP 
(Applications) of this Chapter. The form shall allow the applicant an opportunity to state 
that in his or her opinion the work applied for falls within the criteria established by this 
section. 

B. Applications Not Thought to Be Administrative. 

If the Planning Director receives an application that is asserted to be for improvements or 
other development within the criteria established pursuant to this section and Public 
Resources Code Section 30624 and if the Planning Director finds that the application 
does not qualify as such, he or she shall notify the applicant that the application cannot be 
processed administratively and must comply with regular permit procedures as provided 
in this chapter. The Planning Director, with the concurrence of the applicant, may accept 
the application for filing as a regular permit pursuant to this chapter and shall adjust the 
application fees accordingly. 
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13.13.3 Public Notice. 

At the time the application is submitted for filing, the applicant must post, at a 
conspicuous place, easily read by the public which is also as close as possible to the site 
of the proposed development, notice that an application for a permit for the proposed 
administrative coastal development permit has been submitted to the City. Such notice 
shall contain a general description ofthe nature of the proposed development. The City 
shall furnish the applicant with a standardized form to be used for such posting. If the 
applicant fails to sign the declaration of posting, the Planning aDirector ef.the 
commission shall refuse to file the application. 

Notice of administrative coastal development permits shall also be made in the manner 
specified for non-appealable developments in section 13.12 of the Malibu LIP. 

13.13.4 Criteria for Granting Administrative Permits 

A. The Planning director may approve or modify an application for improvements or 
other development governed by this section on the same grounds that the planning 
commission may approve an ordinary application and may include reasonable terms and 
conditions required for the development to conform with the policies of the LCP and the 
public access and recreation policies of Chapter 3 of the California Coastal Act of 1976. 

B. Permits issued for such developments shall be governed by the provisions of 
Sections 13156 (format) and 13158 (notice ofreceipt and acknowledgement) ofthe 
California Code ofRegulations concerning the format, receipt, and acknowledgment of 
permits, except that references to "Commission Resolution" shall be deemed to refer to 
the Planning Director's determination. A permit issued pursuant to this section and Public 
Resources Code Section 30624 shall contain a statement that it will not become effective 
until completion of the planning commission review of the permit pursuant to Section 
13153. 

13.13.5 Refusal to Grant- Notice to Applicant. 

If the Planning Director determines not to grant an administrative permit based on a 
properly filed application under this section, the planning director shall promptly mail 
written notice to this effect to the applicant with an explanation of the reasons for this 
determination. 
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13.13.6 Reports on Administrative Permits. 

The Planning director shall report in writing to the planning commission at each meeting 
the permits approved under this section up until the time of the mailing of the staff 
reports or recommendations for the meeting, with sufficient description ofthe work 
authorized to allow the Planning Commission to understand the development proposed to 
be undertaken. Copies of this report shall be available at the meeting and shall have been 
mailed to the planning commission and to all those persons wishing to receive such 
notification at the time of the regular mailing for the meeting and to the Coastal 
Commission. Any such permits approved following the deadline for the mailing shall be 
included in the report for the next succeeding meeting. If 1/3 of the appointed 
membership ofthe Planning Commission so request, the issuance of an administrative 
permit governed by this section and Public Resources Code Section 30624 shall not 
become effective, but shall, if the applicant wishes to pursue the application, be treated as 
a regular coastal permit application under Section 13.6 of the Malibu LIP, subject to the 
provisions for hearing and appeal set forth in Sections 13.11 and 13.12 ofthe Malibu LIP. 

13.14. EMERGENCY PERMITS 

In the event of an emergency as defined in Chapter2 ofthe Malibu LIP (Definitions), an 
application for an Emergency Coastal Development Permit ("emergency permit") shall 
be made to the Planning Director. The Planning Director may issue an emergency permit 
in accordance with Coastal Act Section 30624 and the following: 

A. Applications in cases of emergencies shall be made to the Planning 
Director by letter or facsimile during business hours if time allows, by 
telephone or in person if time does not allow. 

B. The information to be included in the application shall include the 
following: 

1. The nature of the emergency 
2. The cause of the emergency, insofar as this can be established; 
3. The location of the emergency 
4. The remedial, protective or preventative work required to deal with 

the emergency; and 
5. The circumstances during the emergency that appeared to justify 

the course(s) of action taken, including the probable consequences 
of failing to take action. 

C. The Planning Director shall verify the facts, including the existence and 
nature of the emergency, insofar as time allows. 
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D. Prior to issuance of an emergency coastal development permit, when 
feasible, the Planning Director shall notify, and coordinate with, the South 
Central Coast District office of the California Coastal Commission as to 
the nature of the emergency and the scope of the work to be performed. 
This notification shall be in person or by telephone. 

E. The Planning Director shall provide public notice of the proposed 
emergency, with the extent and type of notice determined on the basis of 
the nature of the emergency itself. The Planning Director may grant an 
emergency permit upon reasonable terms and conditions, including an 
expiration date and the necessity for a regular permit application later, if 
the Planning Director finds that: 

1. An emergency exists and requires action more quickly than 
permitted by the procedures for administrative permits or for 
regular permits administered pursuant to the provisions of this 
chapter and Public Resources Code Section 30600.5 and the 
development can and will be completed within 30 days unless 
otherwise specified by the terms of the permit; 

2. Public comment on the proposed emergency action has been 
reviewed if time allows; and 

3. The work proposed would be temporary and consistent with the 
requirements of the City's certified LCP. 

4. The work proposed is the minimum action necessary to address the 
emergency and, to the maximum extent feasible, is the least 
environmentally damaging temporary alternative for addressing the 
emergency. 

5. The Planning Director shall not issue an emergency permit for any 
work that falls within the provisions of Public Resources Code 
Section 30519(b) since a coastal development permit application 
must be reviewed by the California Coastal Commission pursuant 
to provisions of Public Resources Code Section 30600.5. 

F. The emergency permit shall be a written document that includes the 
following information: 

1. The date of issuance; 
2. An expiration date; 
3. The scope of work to be performed 
4. Terms and conditions ofthe permit; 
5. A provision stating that within 90 days of issuance of the 

emergency permit, a regular coastal development permit 
application shall be submitted and properly filed consistent with 
the requirements of this Chapter; 

·, 
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6. A provision stating that any development or structures constructed 
pursuant to an emergency permit shall be considered temporary 
until authorized by a follow-up regular coastal development permit 
and that issuance of an emergency coastal development permit 
shall not constitute an entitlement to the erection of permanent 
development or structures; 

7. A provision that states that: The development authorized in the 
emergency permit must be removed unless a complete application 
for a regular coastal development permit is filed within 90 days of 
approval of the emergency permit and said regular permit is 
approved. If a regular coastal development permit authorizing 
permanent retention of the development is denied, then the 
development that was authorized in the emergency permit, or the 
denied portion of the development, must be removed. 

G. The emergency permit may contain conditions for removal of 
development or structures if they are not authorized in a regular coastal 
development permit, or the emergency permit may require that a 
subsequent permit must be obtained to authorize the removal. 

13.14.1 Reporting of Emergency Permits 

A. The Planning Director shall report in writing to the City Council and to the 
California Coastal Commission at each meeting the emergency permits applied 
for or issued since the last report, with a description of the nature of the 
emergency and the work involved. Copies of this report shall be available at the 
meeting and shall have been mailed at the time that application summaries and 
staff recommendations are normally distributed to all persons who have 
requested such notification in writing. 

B. All emergency permits issued after completion of the agenda for the meeting 
shall be briefly described by the Planning Director at the meetings and the 
written report required by Section 13.14.1 (A) ofthe Malibu LIP shall be 
distributed prior to the next succeeding meeting. 

C. The report of the Planning Director shall be informational only; the decision to 
issue the emergency permit is solely at the discretion of the Planning Director. 

13.15. FINALITY OF CITY ACTION. 

A City decision on an application for a coastal development permit shall not be deemed 
complete until (1) the local decision on the application has been made and all required 
findings have been adopted, including specific factual findings supporting the legal 
conclusions that the proposed development is or is not in conformity with the certified 
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Local Coastal Program and, where applicable, with the public access and recreation 
policies of Chapter 3 of the Coastal Act, and (2) when all local rights of appeal have been 
exhausted. 

13.16. NOTICE OF FINAL LOCAL GOVERNMENT ACTION. 

A. Notice after Final City Action. Within seven (7) calendar days of a local 
government completing its review and meeting the requirements of Section 13.15 ofthe 
Malibu LIP, the City shall notify by first class mail the South Central Coast District 
Office of the Coastal Commission and any persons who specifically requested notice of 
such action by submitting a self-addressed, stamped envelope to the local government 
(or, where required, who paid a reasonable fee to receive such notice) of its action. Such • 
notice shall include conditions of approval and written findings and the procedures for 
appeal of the local decision to the Coastal Commission. 

B. Pursuant to Public Resources Code Section 30166.5, notwithstanding the 
requirements of Chapter 4.5 (commencing with Section 65920) of Division 1 of Title 7 of 
the Government Code, once the City assumes coastal development permitting authority 
pursuant to Public Resources Code Section 30166.5, no application for a coastal 
development permit shall be deemed approved if the city fails to take timely action to 
approve or deny the application. 

13.17. EFFECTIVE DATE OF CITY ACTION. 

The City's final decision on an application for a coastal development permit that is 
appealable shall become effective after the ten (1 0) working day appeal period to the 
Coastal Commission has expired unless either of the following occur: 

A. An appeal is filed in accordance with Section 13.20 of the Malibu LIP 
(Appeals); 

B. The notice of final local government action does not meet the 
requirements of Section 13.16 of the Malibu LIP. 

When either of the circumstances in (a) or (b) occur, the Coastal Commission shall, 
within five (5) calendar days of receiving notice of that circumstance, notify the City and 
the applicant that the effective date of the City action has been suspended. 

13.18. FORMAT OF PERMITS 

13.18.1 Content of Permits 

Permits shall be issued in a form signed by the Planning Director, and shall include: 

\. 
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A. A statement setting out the reasons for the approval of the permit; 
B. Any other language or drawings, in full or incorporated by reference, that are 
consistent with the decision, and required to clarify or facilitate carrying out the 
intent of the City; 
C. Any conditions approved by the City; 
D. Such standard provisions as shall have been approved by resolution of the city; 
E. A statement that the permit runs with the land and binds all future owners of 
the property; 
F. A statement that the permit shall not become effective until the city receipt of 
acknowledgment as provided in Section 13.18.2 of the Malibu LIP. 
G. The time for commencement of the approved development except that where 
the city has not imposed any specific time for commencement of development 
pursuant to a permit, the time for commencement shall be two years from the date 
of the city vote upon the application. Each permit shall contain a statement that 
any request for an extension of the time of commencement must be applied for 
prior to expiration of the permit. 

13.18.2 Notice of Receipt and Acknowledgment 

A. Development shall not commence until an approved permit becomes 
effective. 

B. No approved permit shall become effective until a copy of the permit has 
been returned to the city, upon which copy all pern1ittees or authorized 
agent(s) have acknowledged that they have received a copy of the permit 
and have accepted its contents. 

C. Each permit approved by the city shall be issued to the applicant with a 
blank acknowledgment to be signed by each permittee. 

D. The acknowledgment should be returned within ten (10) working days 
following issuance of the permit. 

E. A permit shall not be issued pursuant to this section unless the applicant 
has satisfied all prior to issuance conditions. Prior to issuance conditions 
are those conditions that are identified in the permit as conditions that 
must be complied with prior to issuance of the permit. After approval of a 
permit, the planning director shall notify the permit applicant of those 
conditions that have been designated as prior to issuance conditions. 

13.19. PROCEDURES FOR RECORDATION OF LEGAL DOCUMENTS 

All coastal development permits subject to conditions of approval pertaining to public 
access and open space or conservation easements shall be subject to either of the 
following procedures: 
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A. The executive director of the Coastal Commission shall review and approve all 
legal documents specified in the conditions of approval of a coastal development permit 
for public access and conservation/open space easements. 

1. Upon completion of permit review by the City and prior to the issuance of the 
permit, the City shall forward a copy of the permit conditions and findings of 
approval and copies ofthe legal documents to the executive director of the 
Commission for review and approval of the legal adequacy and consistency with 
the requirements of potential accepting agencies; 

2. The executive director of the Commission shall have fifteen (15) working days 
from receipt of the documents in which to complete the review and notify the 
applicant of recommended revisions if any; 

3. The City may issue the permit upon expiration of the fifteen (15) working day 
period if notification of inadequacy has not been received by the City within that 
time period; 

4. If the executive director has recommended revisions to the applicant, the permit 
shall not be issued until the deficiencies have been resolved to the satisfaction of 
the executive director; or 

B. If the City requests, the Commission shall delegate the authority to process the 
recordation of the necessary legal documents to the City if the requirements of 14 Cal. 
Code of Regulations, section 13574(b) are met. If this authority is delegated, upon 
completion of the recordation ofthe documents, the City shall forward a copy of the 
permit conditions and findings of approval and copies of the legal documents pertaining 
to the public access and open space conditions to the Executive Director of the 
Commission. 

13.20. APPEALS. 

Development pursuant to an approved coastal development permit shall not commence 
until the coastal development permit is effective. The coastal development permit is not 
effective until all appeals, including those to the Coastal Commission, have been 
exhausted. In the event that the Coastal Commission denies the permit or issues the 
permit on appeal, the coastal development permit approved by the City is void. 

13.20.1 Local Appeals 

A. A decision or any portion of the decision made by the Planning Director under the 
provisions of this Chapter may be appealed to the Planning Commission by an aggrieved 
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person as defined in Chapter 2 of the Malibu LIP (Definitions). Any decision made by the 
Planning Commission may be appealed by an aggrieved person to the City Council. 

B. Appeals shall be addressed to the appellate body on a form prescribed by such 
body, and shall state the basis of the appeal. An appeal shall be filed with the City Clerk 
within ten (1 0) days following the date of action for which appeal is made. Appeals may 
be accompanied by the filing fee as specified by the City Council, and shall be processed 
and noticed in the same manner as the original coastal development permit application. 

C. A copy ofthe appeal shall be sent by the City to the applicant by certified mail 
and to the address listed on the application if it is different, within one week of its filing. 

D. Upon receipt in proper form of an appeal, the appeal shall be set for the 
appropriate hearing body. 

E. Public notice of an appeal hearing shall conform to the manner in which the 
original notice was given. 

H The Planning Commission and City Council, respectively, may, upon the 
affirmative vote of a majority of its members, appeal a decision made by the Director or 
Planning Commission under the provisions of this Chapter. There shall be no appeal fee 
for such an appeal brought by either the Planning Commission or the City Council. 

13.20.2 Appeals to the Coastal Commission. 

A. Within ten (1 0) working days of Coastal Commission receipt of the notice of final 
action, an appealable coastal development permit that is appealable, as defined in Chapter 
2 of the Malibu LIP (Definitions), may be appealed to the Coastal Commission by an 
aggrieved person who has exhausted local appeals or by any two members of the Coastal 
Commission. 

B. For appealable coastal development permits as defined in Chapter 2 of the 
Malibu LIP (Definitions), aAn appellant shall be deemed to have exhausted local appeals 
and shall be qualified as an aggrieved person where the appellant has pursued his or her 
appeal to the appellate bodies identified in this Chapter; except that exhaustion of all 
local appeals shall not be required if any of the following occur: 

1. The City requires an appellant to appeal to more local appellate bodies than have 
been certified as appellate bodies for permits in the coastal zone, in this Chapter. 

2. An appellant was denied the right of the initial local appeal by a City ordinance 
which restricts the class of persons who may appeal a local decision. 

·, 
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3. An appellant was denied the right of local appeal because City notice and hearing 
procedures for the development did not comply with the provisions of this 
Chapter. 

4. The City charges an appeal fee for the filing or processing of local appeals. 

C. Where a f'FOjeet an appealable coastal development permit is appealed by any two 
(2) members of the Coastal Commission, there shall be no requirement of exhaustion of 
local appeals. Provided, however, that the City may provide, by ordinance, that notice of 
Coastal Commissioner appeals may be transmitted to the City Council, and the appeal to 
the Coastal Commission may be suspended pending a decision on the merits by the City 
Council. If the decision of the City Council modifies or reverses the previous decision, 
the Coastal Commissioners shall be required to file a new appeal from that decision. 

13.21. EXPIRATION OF COASTAL DEVELOPMENT PERMIT. 

Unless the permit states otherwise, a Coastal Development Permit shall expire two years 
from its date of approval if the development has not commenced during that time. The 
approving authority may grant a reasonable extension of time for due cause. Extensions 
shall be requested in writing by the applicant or authorized agent prior to expiration of 
the two-year period. 

13.22. PERMIT AMENDMENTS. 

Upon application by the permittee, a Coastal Development Permit may be amended or 
extended. Application for an amendment shall be accomplished in the same manner 
specified by this chapter for the initial application of the Coastal Development Permit. 
All sections of this Chapter dealing with the specific type of Coastal Development Permit 
shall apply to permit amendments. 

13.23. REAPPLICATION 

An application or local appeal may be denied and no further application for the denied 
request shall be filed in the ensuing twelve months, except as otherwise specified at the 
same time of denial. 

13.24. REVOCATION 

Ifthe Planning Director initiates revocation proceedings as provided below, the Planning 
Commission shall hold a public hearing upon the question of revocation of a coastal 
development permit granted under or pursuant to the provisions of this Chapter. Notice of 
such hearing shall be the same as would be required for a new coastal development 
permit. 
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13.24.1. Grounds for revocation of a permit 

The grounds for revocation of a permit shall be: 

A. Intentional inclusion of inaccurate, erroneous or incomplete information in 
connection with a coastal development permit application, where the City finds 
that accurate and complete information would have caused additional or different 
conditions on a permit or denial of an application; 

B. Failure to comply with the noticing provisions of this Chapter where the views 
of the person(s) not notified were not otherwise made known to the City and 
could have caused the City to require additional or different conditions on a 
permit or deny an application. 

13.24.2 Initiation of Proceedings. 

Any person who did not have an opportunity to fully participate in the original permit 
proceedings because of the reasons stated in (2) above, may request revocation of a 
permit by application to the Planning Director specifying, with particularity, the grounds 
for revocation. The Planning Director shall review the stated grounds for revocation and, 
unless the request is patently frivolous and without merit, shall initiate revocation 
proceedings. The Planning director may initiate revocation proceedings on his or her own 
motion when the grounds for revocation have been established pursuant to the provisions 
of Section 13.24.1 ofthe Malibu LIP. 

13.24.3 Suspension of Permit. 

Where the Planning Director determines in accord with Section 13.24.1 of the Malibu 
LIP that grounds exist for revocation of a permit, the operation of the permit shall be 
automatically suspended until the Planning Commission votes to deny the request for 
revocation. The Planning Director shall notify the permittee by mailing a copy of the 
request for revocation and a summary of the procedures set forth in this article, to the 
address shown in the permit application. The Planning director shall also advise the 
applicant in writing that any development undertaken during suspension of the permit 
may be in violation of the certified LCP and the California Coastal Act of 1976 and 
subject to the penalties set forth in Public Resources Code, Sections 30820 through 
30823. 

13.24.4 Hearing on Revocation. 
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A. At the next regularly scheduled meeting, and after notice to the permittee and any 
persons the Planning Director has reason to know would be interested in the permit or 
revocation, the Planning Director shall report the request for revocation to the Planning 
Commission with a preliminary recommendation on the merits of the request. 

B. The person requesting the revocation shall be afforded a reasonable time to 
present the request and the permittee shall be afforded a like time for rebuttal. 

C. The Planning Commission shall ordinarily vote on the request at the same 
meeting, but the vote may be postponed to a subsequent meeting if the commission 
wishes the director to perform further investigation. 

D. A permit may be revoked by a majority vote of the members of the Planning 
Commission present if it finds that any of the grounds specified in section 13.24.1 of the 
Malibu LIP exist. If the commission finds that the request for revocation was not filed 
with due diligence, it shall deny the request. 

E. A Planning Commission action to revoke a coastal development permit may be 
appealed to the City Council pursuant to Section 13.20 of the Malibu LIP of this Chapter. 

13.25. ENFORCEMENT AND PENALTIES. 

A. In addition to all other available remedies, the City may seek to enforce the 
provisions of the LCP and the Coastal Act pursuant to the provisions of Public 
Resources Code section 30800- 30822. 

B. Any person who performs or undertakes development in violation of the LCP or 
inconsistent with any coastal development permit previously issued may, in 
addition to any other penalties, be civilly liable in accordance with the provisions 
ofPublic Resources Code Division 20 Section 30820. 

C. Pursuant to Public Resources Code section 30811, the Planning Director may, 
after a public hearing, order restoration of a site if it finds that the development 
has occurred without a coastal development permit from the appropriate authority, 
the development is inconsistent with the provisions of the Coastal Act, and the 
development is causing continuing resource damage. Pursuant to Public 
Resources Code section 30821.6, any person who intentionally or negligently 
violates a restoration order may be civilly liable for a penalty for each day in 
which the violation persists. 
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13.26. VARIANCES 

The purpose of this section is to provide a mechanism for applicants to make an 
application for a coastal development permit variance from standards or requirements of 
this Chapter the Malibu LIP and to provide specific findings for approval or denial of 
variances. A variance shall not be granted which confers a special privilege inconsistent 
with the limitations upon other properties in the same vicinity and zone in which the 
subject property is situated or which authorizes a use or activity which is not otherwise 
expressly authorized by the zoning regulations governing that parcel of property. Minor 
Modifications v,rithin the meaning of other City ordinances that would '.vaive compliance 
'•Vith a provision of the LCP, or modify sHch provision, shall not be granted. 

13.26.1 Application 

Application for a variance shall be filed in the same manner as for a coastal development 
permit. 

13.26.2 Applicability 

Variances shall be decided in the same manner as for regular coastal development 
permits consistent with this chapter. 

13.26.3 Hearings and Notice 

All applications for variances require a public hearing consistent with procedures of this 
Chapter. Upon receipt in proper form of a variance application, a public hearing shall be 
set and notice of such hearing given in the same manner as for regular coastal 
development permits. 

13.26.4 Investigation 

An investigation of facts for each variance shall be made under the direction of the 
Director to assure that the action on each application is consistent with the intended 
purpose of the LCP. 

13.26.5 Findings 

Following a public hearing, the Planning Commission shall record the decision in 
writing. The Commission may approve and/or modify an application for a variance in 
whole or in part, with or without conditions, only if it makes all of the following findings 
of fact supported by substantial evidence that: 
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A. There are special circumstances or exceptional characteristics applicable to the 
subject property, including size, shape, topography, location, or surroundings such 
that strict application of the zoning ordinance deprives such property of privileges 
enjoyed by other property in the vicinity and under the identical zoning 
classification. 

B. The granting of such variance will not be detrimental to the public interest, safety, 
health or welfare, and will not be detrimental or injurious to the property or 
improvements in the same vicinity and zone(s) in which the property is located. 

C. The granting of the variance will not constitute a special privilege to the applicant 
or property owner. 

D. The granting of such variance will not be contrary to or in conflict with the 
general purposes and intent of this Chapter, nor to the goals, objectives and 
policies of the LCP. 

E. For variances to environmentally sensitive habitat area setbacks, buffer standards 
or other environmentally sensitive habitat area protection standards, that there is 
no other feasible alternative for siting the structure and that the development does 
not exceed the limits on allowable development area set forth in Section 4.7 ofthe 
Malibu LIP. 

F. For variances to stringline standards, that the project provides maximum feasible • 
protection to public access as required by Chapter 2 of the Malibu LIP. 

~Q.._The variance request is consistent with the purpose and intent of the zone(s) in 
which the site is located. A variance shall not be granted for a use or activity 
which is not otherwise expressly authorized by the zone regulation governing the 
parcel of property 

FH. The subject site is physically suitable for the proposed variance. 

G::I __ The variance complies with all requirements of state and local law. 

H:-L_A variance shall not be granted that would allow reduction or elimination of 
public parking for access to the beach, public trails or parklands. 

. . 
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13.26.6 Revocation 

If the Planning Commission has reason to believe that grounds for revocation of a 
variance may exist, the Planning Commission shall proceed consistent with coastal 
development permit procedures in this ordinance. 

13.27 SITE PLAN REVIEW AND MINOR MODIFICATIONS 

The purnose of this section is to provide a mechanism for the Planning Director, in the 
process of reviewing a coastal development permit, to consider specified minor changes 
to standards or requirements of the LCP as applied to the coastal development permit. In 
reviewing a coastal development permit the Planning Director can process a site plan 
review or minor modifications to approve a deviation from standards required in the LCP 
for the specific situations listed in sections 13.27.1 (A) and (B). 

Application for a site plan review or minor modification shall be filed as part of the 
coastal development permit and shall be processed consistent with provisions of this 
chapter. 

13.27.1 Applicability. 

A. The Planning Director may consider only the following applications for site plan 
rev1ew: 

1. Height increases over the base district maximum of 18 feet up to a maximum 
of28 feet in height. 

2. Remedial Grading, which is grading recommended by a geotechnical or soils 
report prepared by a licensed geologist or soils engineer which grading is 
necessary to correct physical deficiencies on the site for the construction of a 
primary residential structure or access to the lot. 

Within the Malibu Country Estates Overlay District, remedial grading may also 
be permitted to restore a building site as constructed in the original grading 
plan for Tract 30134. The purnose of all remedial grading within the Malibu 
Country Estates Overlay District shall be to maintain the existing building pads 
and slopes. 

3. Non-visually permeable fences except for those required to comply with LCP 
policies and standards regarding protection of environmentally sensitive habitat 
and scenic and visual resources. 

4. Structures constructed on slopes greater than 3:1 but less than 2 1/2:1, except 
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for the Malibu Country Estates Overlay District where this provision shall not 
be available. 

5. Grading not exceeding 100 cubic yards total cut and fill within the Malibu 
Country Estates Overlay District. 

6. Satellite or communication devices and antennas within the Malibu Country 
Estates Overlay District which exceed one meter in diameter and that project 
above rooflines or are visible from public streets or sidewalks, where necessary 
to accommodate the technical requirements of the equipment. 

?.Wireless telecommunications antennae and facilities (pursuant to the provisions 
of Section 3.14.1 (B) ofthe Malibu LIP) that comply with the Most Restrictive 
Design Standards set forth in Section 3.14.1 (F) ofthe Malibu LIP. 

(B) The Planning Director may grant minor modification permits authorizing the 
following: 

1. Reduce setback and open space requirement by no more than 20%, except 
that front yard setbacks may be reduced by no more than 50% and side 
setbacks shall not be reduced where part of a required view corridor. 

2. Approve alternative to water saving fixture requirements upon the 
recommendation of the Building Official. 

13.27.3 Notice 

Notice of the request shall be given consistent with provisions of this chapter for coastal 
development permits. 

13.27.4 Investigation 

The Planning Director shall investigate the site plan review or minor modification 
application, including consultation with all appropriate City staff and specialists 
including the Building Official, City Engineer, City Biologist, City Geologist, City 
Archeologist and a Coastal Morphologist. 

13.27.5 Findings 

(A) The Planning Director may approve or conditionally approve a site plan review 
application only if the Planning Director affirmatively finds that the proposal meets all of 
the following: 

1. That the project is consistent with policies and provisions of the Malibu LCP. 

, . 
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2. That the project does not adversely affect neighborhood character. 

3. That the project provides maximum feasible protection to significant 
public views as required by Chapter 6 of the Malibu LIP. 

The proposed project complies with all applicable requirements of state and local law. 
(B). The Planning Director may approve a minor modification application only if the 
Planning Director affirmatively finds that the proposal meets all of the following: 

1. That the project is consistent with the policies of the Malibu LCP. 

2. That the project does not adversely affect neighborhood character. 

3. The proposed project complies with all applicable requirements of state and 
local law. 

13.27.6 Processing. All Site Plan Reviews and Minor Modifications shall comply with 
requirements for processing of coastal development permits and appeals consistent with 
this Chapter. 

~13.28 DEVELOPMENT AGREEMENTS 

This section is intended to provide procedures and requirements for consideration of 
development agreements for the purposes specified in and as authorized by the 
Government Code. The Planning Commission may recommend and the City Council may 
enter into a development agreement for the development of real property with any person 
having a legal or equitable interest in such property. 

13.28.1*7.+-1 -Applicability 

Development Agreements shall be processed as Amendments to the Local Coastal 
Program consistent with procedures in Chapter 19 of the Malibu LIP. Approval by the 
Council of a development agreement shall be by ordinance and shall not take effect until 
and unless certified by the California Coastal Commission as an amendment to the LCP. 
Upon effective certification of a Development Agreement by the Coastal Commission 
through a Local Coastal Program Amendment, any land use designation changes in the 
Development Agreement shall be redesignated in the LCP. 

Initiation of Hearings 

Hearings on a development agreement may be initiated: 
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A. If the City Council instructs the Commission to set the matter for a hearing, 
report and recommendation; or 
B. Upon the initiative of the Commission; or 
C. Upon the filing of an application as provided for by Chapter 19 of the Malibu 
LIP 

13.28.3~ Hearing and Notice 

Public Hearing and Notice requirements shall be as required in Chapter 19 of the Malibu 
LIP for LCP Amendments. 

13.28.4+.4 Terms, Conditions, Restrictions and Requirements 

A. A development agreement entered into by the Council may include terms and 
conditions, restrictions and requirements; provided, however, that such terms, conditions, 
restrictions or requirements shall not be contrary to the policies and regulations of the 
certified LCP applicable to the proposed development. 

13.2~-1.5 Council Hearing and Notice 

After receipt of the Commission's recommendation, the Council shall hold a public 
hearing and shall give notice of such public hearing pursuant to the procedure set forth in 
Section 13.28.3 of the Malibu LIP. 

13.2~-1.5 Council Action 

The Council may approve, modify or disapprove a Planning Commission 
recommendation involving a development agreement, provided that any modification of 
the development agreement bv the Council not previously considered by the Planning 
Commission during its hearing shall first be referred to the Planning Commission for 
report and recommendation, but the Commission shall not be required to hold a public 
hearing thereon. Failure of the Planning Commission to report within 40 days after such 
referral, or such longer period of time designated by the Council, shall be deemed to be 
an approval by the Planning Commission of the proposed modification. 

13.2~-1.6 Amendment or Cancellation 

An application to amend or to cancel in whole or in part a development agreement may 
be made by mutual consent of all parties to the agreement or their successors in interest 
and shall be submitted and processed consistent with Chapter 19 of the Malibu LIP as 
LCP Amendment. Procedures for amendment or cancellation shall be the same as 
provided in this Chapter for initiation and consideration of such agreement and such 
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amendment or cancellation shall not take effect unless and until effectively certified by 
the Coastal Commission. 

CHAPTER 14-ENFORCEMENT PROGRAM 

This section is deleted. Provisions for enforcement and penalties are included in Section 
13.25 ofthe Malibu LIP. 
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CHAPTER 15 -REQUIREMENTS FOR LAND DIVISIONS 

15.1 DEFINITION OF LAND DIVISIONAPPLICABILITY 

~Land divisions?.! that are subject to the requirements of Section 15.2 and 15.3 of the 
Malibu LIP shall include subdivisions through a parcel map, tract map, grant deed, or any 
other method; lot liHe adjustmeHts; lot splits; 6f redivisions of land,; and issuance of a 
certificate of compliance, unless the land division occurred prior to the effective date of 
the Coastal Act and complied with all state laws and local ordinances in effect at the 
time.but shall Hot iHclude mMergers are subject to the requirements of Section 15.4 ofthe 
Malibu LIP. Lot line adjustments are subject to the requirements of Section 15.5 ofthe 
Malibu LIPor reversioHs to acreage. 

15.1A PROCESSING OF PROPOSED LAND DIVISIONS 

Proposed land divisions shall be processed in accordance with ,m other applicable City 
ordinances that do not conflict with the requirements of this Chapter and shall, in 
addition, be evaluated and approved only if in compliance with the requirements ofthis 
Chapter. 

15.1B APPROVAL OF SUBSEQUENT DEVELOPMENT 

Subsequent development on a parcel created through a land division shall conform to all 
provisions of the approved coastal development permit that authorized the land division, 
or any amendments thereto. 

15.2 FINDINGS REQUIRED FOR APPROVAL OF LAND DIVISION. 

A. A land division shall not be authorized unless it is approved in a coastal development 
permit. A coastal development permit authorizing a land division shall not be approved 
unless the evidence shows, and the City makes findings, that the proposed land division 
complies with the requirements of this Section (15.2). Such findings shall address the 
specific project impacts relative to the applicable standards identified below. The 
findings shall explain the basis for the conclusions and decisions of the City and shall be 
supported by substantial evidence in the record. 

B. A land division shall not be approved unless the City finds that the proposed land 
division: 

1. Does not create any parcels that do not contain an identified building site that: 

a. Could be developed consistent with all policies and standards of the LCP, 
b. Is safe from flooding, erosion, geologic and extreme fire hazards, 

. , 
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c. Is not located on slopes over 30% and will not result in grading on slopes 
over 30%. 

All required approvals certifying that these conditions are met shall be obtained; 

2. Is designed to cluster development, including building pads, if any, to maximize 
open space and minimize site disturbance, erosion, sedimentation and required 
fuel modification; 

3. Does not create any parcels where a safe, all-weather access road and driveway 
cannot be constructed that complies with all applicable policies of the LCP and all 
applicable fire safety regulations; is not located on slopes over 30% and does not 
result in grading on slopes over 30%. All required approvals certifying that these 
conditions are met shall be obtained; 

4. Does not create any parcels without the legal rights that are necessary to use, 
improve, and/or construct an all-weather access road to the parcel from an 
existing, improved public road; 

5. Is designed to minimize impacts to visual resources by complying with the 
following: 

a. Clustering the building sites to minimize site disturbance and maximize 
open space; 

b. Prohibiting building sites on ridgelines; 
c. Minimizing the length of access roads and driveways; 
d. Using shared driveways to access development on adjacent lots; 
e. Reducing the maximum allowable density in steeply sloping and visually 

sensitive areas; 
f. Minimizing grading and alteration of natural landforms, consistent with 

Chapter 8 ofthe Malibu UPLand Use Plan policy 6.9 of the LCP; 
g. Landscaping or revegetating all cut and fill slopes and other disturbed 

areas at the completion of grading, consistent with Section 3.10 of the 
Malibu UPLand Use Plan policy 3.49; 

h. Incorporating interim seeding of graded building pad areas, if any, with 
native plants unless construction of approved structures commences within 
30 days of the completion of grading. 

6. A voids or minimizes impacts to visual resources, consistent with all scenic and 
visual resources policies ofthe LCP; 

7. Does not create any additional parcels in an area where adequate public services 
are not available and will not have significant effects, either individually or 
cumulatively, on coastal resources; 
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8. Does not create any parcels without the appropriate conditions for a properly 
functioning septic system or without an adequate water supply for domestic use. 
All required approvals certifying that these requirements are met must be 
obtained; 

9. Is consistent with the maximum density designated for the property by the Land 
Use Plan map and the slope density criteria (pursuant to Section 15.6 of the 
Malibu LIP). 

10. Does not create any parcels that are smaller than the average size of surrounding 
parcels; 

11. Does not subdivide a parcel that consists entirely ofESHA and/or ESHA buffer or 
create a new parcel that consists entirely ofESHA and/or ESHA buffer; 

12. Does not create any new parcels without an identified, feasible building site that is 
located outside ofEHSA and the ESHA buffer required in the LCP and that 
would not require vegetation removal or thinning for fuel modification in ESHA 
and/or the ESHA buffer; 

13. Does not result in construction of roads and/or driveways in ESHA, ESHA buffer, 
on a coastal bluff or on a beach; 

14. Does not create any parcel where a shoreline protection structure or bluff 
stabilization structure would be necessary to protect development on the parcel 
from wave action, erosion or other hazards at any time during the full 100 year 
life of such development; 

15. If located on a beachfront parcel, only creates parcels that contain sufficient area 
to site a dwelling or other principal structure, on-site sewage disposal system, if 
necessary, and any other necessary facilities without development on sandy 
beaches or bluffs; 

16. Includes the requirement to acquire transfer of development credits in compliance 
with the provisions ofthe LCP, when those credits are required by the Land Use 
Plan policies of the LCP. 

15.3 CERTIFICATES OF COMPLIANCE 

A. For issuance of a certificate of compliance pursuant to Government Code Sec. 
66499.35 for a land division that occurred prior to the effective date of the Coastal Act, 
where the parcel(s) was created in compliance with state law and local ordinances in 
effect at the time of its creation and the parcel(s) has not subsequently been merged or 
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otherwise altered, the City shall not require a coastal development permit. However, if 
the originally created parcel was subsequently merged or recombined with another 
parcel(s), a certificate of compliance shall not be issued for the originally created parcel, 
unless the City finds that creation of the parcel complies with all policies and standards of 
the LCP, including the above requirements of Section 15.2 of the Malibu LIP for 
approval of land divisions, and the City issues a coastal development permit authorizing 
the land division. 

B. To determine whether parcels were created in compliance with state law and local 
ordinances in effect at the time of its creation, and whether they were subsequently 
merged or othenvise altered, the applicant shall submit a complete title history, including 
all documentation necessary to determine how the parcels were created; what additional 
parcels were created from the same parent parcel either at the same time, prior to and/or 
after creation of the parcel; and what other grants, land divisions, mergers or transactions 
occurred involving the parcel after the initial creation of the parceL 

C. For issuance of a certificate of compliance pursuant to Government Code Sec. 
66499.35 for a land division that occurred prior to the effective date of the Coastal Act, 
where the parcel(s) was not created in compliance with state law and local ordinances in 
effect at the time of its creation, or the parcel has subsequently been merged or otherwise 
altered, the certificate of compliance shall not be issued unless a coastal development 
permit that authorizes the land division is approved. In such a-casessituation, the City 
shall only approve a coastal development permit in the following situationsfthe land 
diYision~ 

.(1)_ -fit-the land division complies with all policies and standards of the LCP, including 
the above requirements of Section 15.2 of the Malibu LIP for approval ofland 
divisions, or 

.(2}j;:t.j-the permit is conditioned to prohibit development on the affected parcels, unless 
and until compliance with all policies and standards of the LCP, including the abe¥e 
requirements of Section 15.2 of the Malibu LIP for approval of land divisions, has 
been achieved; or. The permit shall also require transfer of development credits 
pursuant to Chapter 7 of the Local Implementation Plan. 

(3) if (a) prior to certification ofthe LCP, the Coastal Commission approved a coastal 
development permit authorizing construction of a residence on one or more of the 
parcels that were created from the same parent parcel as the parcel for which the 
COC is requested and (b) the owner of the parcel for which the COC is requested 
does not also own the parcel referred to above on which the Coastal Commission 
authorized construction of a residence, and (c) the owner of the parcel for which the 
COC is requested acquired it prior to certification ofthe LCP and is a good-faith, 
bonafide purchaser for value. In such a case, a coastal development permit 
authorizing the land division may be approved if it is conditioned to prohibit 
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construction on the subject parcel unless it complies with all policies and standards 
ofthe LCP, including the requirements of Section 15.2 of the Malibu LIP for 
approval of land divisions, except the minimum parcel size; or 

( 4) if (a) the parcel that is the subject of the request for a COC is not in common 
ownership with any other contiguous parcels that were created from the same parent 
parcel and (b) the current owner of the subject parcel acquired it prior to certification 
of the LCP and is a good-faith, bonafide purchaser for value. In such a case, a 
coastal development permit authorizing the land division may be approved if it is 
conditioned to prohibit construction on the subject parcel unless it complies with all 
policies and standards of the LCP, including the requirements of Section 15.2 of the 
Malibu LIP for approval of land divisions, except the minimum parcel size. 

In each of the above cases, the permit shall also require transfer of development credits 
pursuant to Chapter 7 ofthe Malibu LIP. 

D. For issuance of a certificate of compliance pursuant to Government Code Sec. 
66499.35 for a land division that occurred after the effective date of the Coastal Act, the 
certificate of compliance shall not be issued unless a coastal development permit that 
authorizes the land division is approved. In such cases, 

tithe City shall only approve a coastal development permit ifu the following situations: 

(1) the land division complies with all policies a..'ld standards of the LCP, including the 
requirements of Section 15.2 ofthe Malibu LIP for approval of land divisions; or 

In additiofl, the City may appro¥e a coastal de¥elof)meflt permit ifl the followiflg 
sitt:tatiofls: 

aJ@_jf (~+) prior to certification of the LCP, the Coastal Commission approved a 
coastal development permit authorizing construction of a residence on one or more of 
the parcels that were created from the same parent parcel as the parcel for which the 
COC is requested and(~) the owner of the parcel for which the COC is requested 
does not also own the parcel referred to above on which the Coastal Commission 
authorized construction of a residence, and (£~) the owner of the parcel for which the 
COC is requested acquired it prior to certification of the LCP and is a good-faith, 
bonafide purchaser for value. In such a case, a coastal development permit 
authorizing the land division may be approvedisstteti if-:- it is conditioned to prohibit 
construction on the subject parcel unless it complies with all policies and standards of 
the LCP, including the abo¥e requirements of Section 15.2 of the Malibu LIP for 
approval ofland divisions, except compliaflce with the minimum parcel size; ort-af}d 
traHsfer of developmeat credits are reql:lired pl:lrseaflt to Chaf)ter 7 of the 
Implemeatatioa Plafl. 
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hlQl_jf(~+) the parcel that is the subject ofthe request for a COC is not in common 
ownership with any other contiguous parcels that were created from the same parent 
parcel and (.122-) the current owner of the subject parcel acquired it prior to certification 
of the LCP and is a good-faith, bonafide purchaser for value. In such a case, a 
coastal development permit authorizing the land division may be approvedisstled if-:-
it is conditioned to prohibit construction on the subject parcel unless it complies with 
all policies and standards ofthe LCP, including the above requirements of Section 
15.2 of the Malibu LIP for approval of land divisions, except the minimum parcel 
size; and transfer of development credits are required in accordance \Vith Chapter 7 of 
the Implementation Plan. 

In each of the above cases, the permit shall also require transfer of development credits 
pursuant to Chapter 7 of the Malibu LIP. 

Ifthe requirements of Sections 15.3 (D)(l), 15.3 (D)(2)faj or 15.3 (D)(12-)fbj ofthe 
Malibu LIP are not met, a coastal development permit for the proposed land division 
shall be denied. 

15.4 MERGER OF PARCELS 

15.4.1 Voluntary Merger 

A. Contiguous parcels under common ownership may be voluntarily merged if: 

1. either a merger or lot tie is authorized or required pursuant to a term or 
condition of a coastal development permit; or 

2. the City determines that the merger is not inconsistent with any policy or 
standard of the LCP that protects environmentally sensitive habitat areas 
and/or visual resources of the coastal zone. In this case, an administrative 
coastal development permit shall be approved for the merger if the 
requirements of Section 13.13 of the Malibu LIP are met. 

B. An instrument evidencing the merger shall be recorded. The recorded instrument shall 
contain a legal description of the contiguous parcels prior to the merger, and the new 
parcel that results after the merger. The instrument must be reviewed and approved by 
the City prior to recording. A copy of the recorded instrument shall be provided to the 
Los Angeles County Assessor's Office. 

C. The fee for processing a voluntary merger of parcels shall not exceed $50 (fifty 
dollars). 

15.4.1A Merger Initiated by City 

A parcel may be merged with a contiguous parcel held by the same owner if the 
following requirements are satisfied: 

A. At least one (1) ofthe affected parcels is undeveloped with any structure 
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for which a building permit was issued, or for which a building permit was 
not required at the time of construction, or is developed only with an 
accessory structure or accessory structures, or is developed with a single 
structure, other than an accessory structure, that is also partially sited on a 
contiguous parcel or unit. 

B. With respect to any affected parcel, the existing subject lots must each 
have been legally created parcels as specified in the Subdivision Map Act. 

C. A merger of parcels shall also conform to the procedural requirements of 
the Subdivision Map Act. 

For a merger initiated by the City, the procedural requirements for merger of parcels set 
forth in the Subdivision Map Act shall be complied with. A merger of parcels shall 
become effective when the City records with the County recorder, a notice of merger, 
specifying the name of the record owner and particularly describing the property merged. 

15.5 LOT LINE ADJUSTMENTS 

A. A lot line adjustment shall not be authorized unless it is approved in a coastal 
development permit. A coastal development permit authorizing a lot line adjustment 
shall not be approved unless the evidence shows, and the City makes findings, that the 
proposed lot line adjustment complies with the requirements of this Section (15.5). Such 
findings shall address the specific project impacts relative to the applicable standards 
identified below. The findings shall explain the basis for the conclusions and decisions 
of the City and shall be supported by substantial evidence in the record. 

B. A lot line adjustment shall not be approved unless the City finds the following: 

1. All the parcels involved in lot line adjustment are legal parcels; 

2. The lot line adjustment complies with the applicable provisions of the 
Subdivision Map Act; 

3. The reconfigured parcels comply with theLCP size standards and the 
parcels can be developed consistent with all LCP policies and standards 
or, ifthe existing parcels do not meet this requirement, then the 
reconfigured parcels can accommodate development that does not have 
greater conflicts with the LCP policies and standards than would have 
occurred from development on the existing parcels; 

4. If environmentally sensitive habitat is present on any of the parcels 
involved in the lot line adjustment, the lot line adjustment will not increase 
the amount of environmentally sensitive habitat that would be damaged or 
destroyed by development on any of the parcels, including any necessary 
road extensions, driveways, and required fuel modification; 

• 
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5. As a result of the lot line adjustment, future development on the 
reconfigured parcels will not increase the amount of landform alteration 
(including from any necessary road extensions or driveways) from what 
would have been necessary for development on the existing parcels; 

6. As a result of the lot line adjustment, future development on the 
reconfigured parcels will not have greater adverse visual impacts from a 
scenic road, public trail or trail easement, or public beach than what would 
have occurred from development on the existing parcels; 

B. Ifthere is a conflict between Sections 15.5 (B)(5) or 15.5 (B)(6) and 15.5 
(B)(4) ofthe Malibu LIP, then protection of environmentally sensitive habitat 
as required in Section 15.5 (B)(4) of the Malibu LIP shall be given preference. 

15.6 SLOPE/DENSITY CRITERIA 

In order to address the impacts associated with hillside development, the slope/density 
criteria shall be applied to subdivisions of parcels within the rural residential zone 
districts, with the intent to limit the potential intensity of development as the topography 
becomes steeper. Subdivision requests in these districts shall be subject to the following 
slope/density requirements to determine the adjusted, or actual minimum lot size 
requirement for the subject parcel of land. 

15.6.1 Applicability 

The following zoning districts shall be subject to the slope/density criteria provisions of 
this section. Each zoning district indicates the minimum lot size requirement. However, 
this minimum lot size requirement is subject to change pursuant to Section 15.6.3 ofthe 
Malibu LIP, as it relates to the topography of the subject site. Following is a list of the 
zoning districts and their "base" lot size requirements. 

Minimum Lot Size Requirements: 

RR-40. 40 acres per lot 
RR-20: 20 acres per lot 
RR-10: 10 acres per lot 
RR-5: 5 acres per lot 
RR-2: 2 acres per lot 
RR-1: 1 acre per lot) 

15.6.2 Formula for Determining the Average Slope 

To determine the applicable slope/density factor, the average slope of the subject parcel 
shall be determined by a registered engineer based on the following formula: 

s = IL X 100 S= Average percent slope 
A I = Contour line elevation interval in feet 
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I;= Sum of the length of all contour lines 
across the parcel 
A= Net area of parcel in square feet 

A. Measurements shall be made at contour intervals not to exceed 1 ON on a 
horizontal map scale where 1" equals 200N or less. 

B. When more than one zoning designation exists on a parcel which is proposed to 
be subdivided, the density limit for the entire property shall be determined by 
calculating the allowable number of units within each separately zoned area 
(fractional numbers shall be rounded down to the nearest whole number) and 
taking the sum total of these densities. 

15.6.3 Slope Density Factor 

Based on the average percent slope for the property, the following table shall determine 
the slope/density factor for the subject property. 

Average Percent Slope Slope/Density Factor 
0-10 1.0 

10.1- 15 1.1 
15.1-20 1.3 
20.1 - 25 1.5 
25.1-33 1.7 
33. -over 1.95 

To determine the adjusted, or actual minimum lot size for a parcel, this slope/density 
factor shall be multiplied by the "base" minimum lot size requirement specified for that 
zoning district in which the subject parcel is located. The resulting figure is the actual 
minimum lot size requirement which must be met for any proposed subdivision of the 
subject parcel of land. 

. • 
'0' ,. 

' • 
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CHAPTER 16-PLANNED DEVELOPMENT 

This section is deleted. The approval of planned development is addressed in Section 
13.3 ofthe Malibu LIP. 
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CHAPTER 17- WATER QUALITY PROTECTION ORDINANCE 

17.1. PURPOSE AND INTENT 

The purpose of this Chapter is to protect and enhance coastal waters within the City of 
Malibu in accordance with the policies ofthe City's Local Coastal Plan .. aBEl-Sections 
30230, 30231, 30232 and 30240 ofthe California Coastal Act, and the City's municipal 
NPDES permit requirements under the Regional Water Quality Control Board. To 
implement the certified Land Use Plan, application submittal requirements, development 
standards, and other measures are provided to ensure that permitted development shall be 
sited and designed to conserve natural drainage features and vegetation, prevent the 
introduction of pollutants into coastal waters, and protect the overall quality of coastal 
waters and resources. 

The intent of this Chapter is to address the following principles: 

A. All development should be evaluated for potential adverse impacts to water quality 
and applicants should consider Site Design, Source Control and Treatment Control BMPs 
in order to minimize prevent polluted runoff and water quality impacts resulting from the 
development. Site Design BMPs reduce the need for Source and/or Treatment Control 
BMPs, and Source Control BMPs may reduce the amount of Treatment Control BMPs 
needed for a development. Therefore, BMPs should be incorporated into the project 
design in the following progression: 

• Site Design BMPs 
• Source Control BMPs 
• Treatment Control BMPs 

B. All development should be designed to minimize prevent the introduction of 
pollutants that may result in water quality impacts. Projects should be designed to 
control post-development peak runoff rates and average volumes to maintain or reduce 
pre-development downstream erosion rates. These objectives can be accomplished 
through the creation of a hydrologically functional project design that strives to mimic 
the natural hydrologic regime and by achieving the following goals: 

• Maintain and use natural drainage courses and vegetation 
• Conserve natural resources and areas by clustering development on the least 

environmentally sensitive portions of a site while leaving the remaining land in a 
natural, undisturbed condition 

• Reduce the amount of directly connected impervious surface and total area of 
impervious surface 

• Incorporate on-site retention and infiltration measures 

. .. 
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• Direct rooftop runoff to permeable areas rather than driveways or impervious 
surfaces to reduce the amount of storm water leaving the site 

• Minimize clearing and grading 

Incorporating these goals and principles into the project design will help to minimize 
prevent the introduction of pollutants to the site and decrease the amount of polluted 
runoff leaving the site, resulting in the overall objective of water quality protection. 
Sections 17.4, 17.5 and 17.6 of the Malibu LIP describe the requirements and process for 
implementing BMPs into development and provide examples of types ofBMPs to 
incorporate. 

17.2. APPLICABILITY 

All properties within the City of Malibu are located within the coastal zone as defined in 
the California Coastal Act and are subject to the policies, standards and provisions of this 
Chapter, in addition to any other policies or standards contained elsewhere in the certified 
LCP that may apply. Where any policy or standard provided in this Chapter conflicts 
with any other policy or standard contained in the City's General Plan, Zoning Code or 
other City-adopted plan, resolution or ordinance not included in the certified Malibu 
LCP, and it is not possible for the development to comply with both the Malibu LCP and 
other plans, resolutions or ordinances, the policies, standards or provisions described 
herein shall take precedence. 

17.3. DEFINITIONS 

Except as specifically provided herein, any term used in this Chapter shall be defined as 
that term is defined in the City's certified LCP, the current Municipal NPDES Permit, or 
in the current •rersion of the Standard Urban Storm Water Mitigation Plan ("SUSMP") 
approved by the Regional Water Quality Control Board Los Angeles Region, or if it is 
not specifically defined in either the Municipal NPDES Permit or the SUSMP, then as 
such term is defined in the Federal Clean ·water Act, as amended, and/or the regulations 
promulgated thereunder. The following words and phrases shall have the following 
meanings when used in this Chapter: 

"AUTHORIZED ENFORCEMENT OFFICER" means the City Manager or his or her 
designee. 

"AUTOMOTIVE SERVICE FACILITY" means a facility that is categorized in any one 
ofthe following Standard Industrial Classification (SIC) codes: 5013, 5014,5511,5541, 
7532-7534, or 7536-7539. 

"BEST MANAGEMENT PRACTICES (BMPs)" means activities, practices, facilities, 
and/or procedures that when implemented to their maximum efficiency will prevent or 
reduce pollutants in discharges and any program, technology, process, siting criteria, 



DRAFT 
City of Malibu LCP Local Implementation Plan 

August 2002 
Page 269 

operational methods or measures, or engineered systems, which when implemented 
prevent, control, remove, or reduce pollution. Examples ofBMPs may include public 
education and outreach, proper planning of development projects, proper cleaning of 
catch basin inlets, and proper sludge- or waste-handling and disposal, as well as storm 
water treatment and detention facilities (see Structural BMPs), among others. 

"CITY" means the City of Malibu. 

"COMMERCIAL DEVELOPMENT" means any development on private land that is not 
heavy industrial or residential. The category includes, but is not limited to: hospitals, 
laboratories and other medical facilities, educational institutions, recreational facilities, 
plant nurseries, multi-apartment buildings, car wash facilities, mini-malls and other 
business complexes, shopping malls, hotels, office buildings, public warehouses and 
other light industrial complexes. 

"CONSERVATION COVER" means establishing and maintaining perennial vegetative 
cover to protect soil and water resources on land retired from agricu1tural production. 

"CRITICAL AREA PLANTING" means planting vegetation, such as trees, shrubs, vines, 
grasses, or legumes, on highly erodible or critically eroding areas. Critical Area Planting 
does not include tree planting mainly for wood products. 

"CROP RESIDUE USE" means using plant residues to protect cultivated fields during 
critical erosion periods. 

"DISCRETIONARY PROJECT" is defined in the same manner as Section 15357 of the 
Guidelines for Implementation of the California Environmental Quality Act contained in 
Title 14 of the California Code ofRegulations, as amended, and means a project which 
requires the exercise of judgment or deliberation when the City decides to approve or 
disapprove a particular activity, as distinguished from situations where the City merely 
has to determine whether there has been conformity with applicable statutes, ordinances, 
or regulations. 

"DIVERSION" means a channel constructed across the slope with a supporting ridge 
on the lower side. 

"FILTER STRIP" means a strip or area of vegetation for removing sediment, organic 
matter, and other pollutants from runoff and wastewater. 

"GOOD HOUSEKEEPING PRACTICES" means common practices related to the 
storage, use, or cleanup of materials, performed in a manner that minimizes the discharge 
of pollutants. Examples include, but are not limited to, purchasing only the quantity of 
materials to be used at a given time, use of alternative and less environmentally harmful 
products, cleaning up spills and leaks, and storing materials in a manner that will contain 
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"GRASSED WATERWAY" means a natural or constructed channel that is shaped or 
graded to required dimensions and established in suitable vegetation for the 
stable conveyance of runoff. 

"GREATER THAN 9 UNIT HOME SUBDIVISION" means any subdivision being 
developed for 10 or more single-family or multi-family dwelling units. 

"HILLSIDE" means property located in an area with known erosive soil conditions, 
where the development contemplates grading on any natural slope that is twenty-five 
percent (25%) or greater. 

"INFILTRATION" means the downward entry of water into the surface of the soil. 

"MATERIAL" means any substance including, but not limited to: garbage and debris; 
lawn clippings, leaves, and other vegetation; biological and fecal waste; sediment and 
sludge; oil and grease; gasoline; paints, solvents, cleaners, and any fluid or solid 
containing chemicals. 

"MUNICIPAL NPDES PERMIT'• means the "Waste Discharge Requirements for 
Municipal Storm Water and Urban Runoff Discharges Within the County of Los 
Angeles .. (Order No. 01- 182), dated December 13, 2001, issued by the California 
Regional Water Quality Control Board-Los Angeles Region, and any successor permit to 
that permit. 

uMUNICIP AL SEPARATE STORM SEWER SYSTEM 11 or "MS4 11 or "STORM DRAIN 
SYSTEM .. means streets, gutters, conduits, natural or artificial drains, channels and 
watercourses, or other facilities that are owned, operated, maintained or controlled by the 
City and used for the purpose of collecting, storing, transporting, or disposing of storm 
water. 

"NEW DEVELOPMENT"- For the purpose of this Chapter "New Development" is 
defined to mean land disturbing activities; structural development, including construction 
or installation of a building or structure, creation of impervious surfaces; and land 
subdivision. 

"NON-STORM WATER DISCHARGE 11 means any discharge to a Municipal Separate 
Storm Sewer System that is not composed entirely of storm water. 

"NPDES PERMIT" means any waste discharge requirements issued by the Regional 
Board or the State Water Resources Control Board as an NPDES Permit pursuant to 
Water Code§§ 13370 (other than the Municipal NPDES Permit). 
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"ONE HUNDRED THOUSAND (1 00,000) SQUARE FOOT COMMERCIAL 
DEVELOPMENT" means any Commereial Development that creates at least one 
hundred thousand (100,000) square feet of impervious area, including parking areas. 

"ORCHARD" means an area of land devoted to the cultivation of fruit or nut trees. 

"PARKING LOT" means land area or a facility for the temporary parking or storage of 
motor vehicles used personally~ for business or for commerce with a lot size of five 
thousand (5,000) square feet or more, or with twenty-five (25) or more parking spaces. 

"POLLUTANT" means those "pollutants" defined in Section 502(6) ofthe federal Clean 
Water Act (33 U.S.C. § 1362(6)) and incorporated by reference into California Water 
Code § 13373. 

"RAINY SEASON" means the calendar period beginning November 1 through March 
31. 

"REDEVELOPMENT" -For the purpose ofthis Chapter, the term "Redevelopment" 
means, land-disturbing activity that results in the creation, addition, or replacement of 
5,000 square feet or more of impervious surface area on an already developed site. 
Redevelopment includes, but is not limited to: the expansion of a building footprint; 
addition or replacement of a structure; replacement of impe:r:vious surface area that is not 
part of a routine maintenance activity; and land disturbing activities related to structural 
or impervious surfaces. It does not include routine maintenance to maintain original line 
and grade, hydraulic capacity, or original purpose of facility, nor does it include 
emergency construction activities required to immediately protect public health and 
safety. 

"REGIONAL BOARD" means the California Regional Water Quality Control Board-Los 
Angeles Region. 

"RESTAURANT" means a stand-alone facility that sells prepared foods and drinks for 
consumption, including stationary lunch counters and refreshment stands selling prepared 
foods and drinks for immediate consumption. (SIC code 5812). 

"RET AIL GASOLINE OUTLET" means any facility engaged in selling gasoline and 
lubricating oils. 

"SEDIMENT BASIN" means a basin constructed to collect and store debris or sediment. 

"SITE DESIGN BMP" means any project design feature that reduces the creation or 
severity of potential pollutant sources or reduces the alteration ofthe project site's natural 
flow regime. 

}. 
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"SOURCE CONTROL BMP" means any schedule of activities, prohibition of practices, 
maintenance procedures, managerial practices or operational practices that aim to prevent 
storm water pollution by reducing the potential for contamination at the source of 
pollution. 

"STANDARD URBAN STORM WATER MITIGATION PLAN" or "SUSMP" means 
the current version and its updates of the Standard Urban Storm Water Mitigation Plan 
(SUSMP) approved by the Los Angeles Regional Water Quality Control Board on March 
8, 2000, and any updates or amendments approved thereafter by the Los Angeles 
Regional Water Quality Control Board.and on file in the office of the City Clerk of this 
City, and the NPDE8 Permit models that have been approved by the Executive Officer of 
the Regional Board for implementation to control storm water pollution from New 
Development and Redevelopment. 

"STORM WATER MANAGEMENT PLAN" means a plan which shall be required in 
connection with any new development for the purposes of construction erosion control, 
runoff detention to control runoff rate to predevelopment levels, and runoff retention or 
other treatment measures to prevent dry-weather pollution from entering the storm drain 
system. 

"STORM WATER RUNOFF" means that part of precipitation (rainfall or snowmelt) 
which travels via flow across a surface to the Municipal Separate Storm Sewer System or 
receiving waters from impervious, semi-pervious or pervious surfaces. When all other 
factors are equal, runoff increases as the perviousness of a surface decreases. 

"STRUCTURAL BMP" means any structural facility designed and constructed to 
mitigate the adverse impacts of storm water and urban runoff pollution (e.g., canopy, 
structural enclosure). Structural BMPs may include both Treatment Control BMPs and 
Source Control BMPs. 

"TERRACE" means an earthen embankment, a channel, or combination ridge and 
channel constructed across the slope. 

"TREATMENT" means the application of engineered systems that use physical, 
chemical, or biological processes to remove pollutants. Such processes include, but are 
not limited to, filtration, gravity settling, media adsorption, biodegradation, biological 
uptake, chemical oxidation and UV radiation. 

"TREATMENT CONTROL BMP" means any engineered system designed to remove 
pollutants by simple gravity settling of particulate pollutants, filtration, biological uptake, 
media adsorption or any other physical, biological, or chemical process. 

"URBAN RUNOFF" means surface water flow produced by non-storm water resulting 
from residential, commercial, and industrial activities involving the use of potable and 
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"VINEYARD" means a plantation of grapevines where wine grapes are produced. 

17.4. APPLICATION SUBMITTAL REQUIREMENTS 

The following plans shall be submitted with an application for a Coastal Development 
Permit according to the requirements listed below. 

17.4.1. Construction Phase Requirements: Erosio& Coatrol R&d Polluted Ruaoff 
Coatrol Pla&Local Storm Water Pollution Prevention Plan 

A. A Construction Phase Erosion Control and Polluted Runoff Control PlanLocal Storm 
Water Pollution Prevention Plan (SWPPP) shall be required for all development that 
requires a Coastal Development Permit and a grading or building permit, and it shall 
apply to the construction phase ofthe project. The plan-SWPPP shall include: 

• Property limits, prior-to-grading contours, and details of terrain and area drainage 
• Locations of any buildings or structures on the property where the work is to be 

performed and the location of any building or structures of adjacent owners that are 
within 15 ft of the property or that may be affected by the proposed grading 
operations 

• Locations and cross sections of all proposed temporary and permanent cut-and-fill 
slopes, retaining structures, buttresses, etc., that will result in an alteration to 
existing site topography (identify benches, surface/subsurface drainage, etc.) 

• Area (square feet) and volume (cubic yards) of all grading (identify cut, fill, import, 
export volumes separately), and the locations where sediment will be stockpiled or 
disposed 

• Elevation of finished contours to be achieved by the grading, proposed drainage 
channels, and related construction 

• Details pertaining to the protection of existing vegetation from damage from 
construction equipment, for example: (a) grading areas should be minimized to 
protect vegetation; (b) areas with sensitive or endangered species should be 
demarcated and fenced off; and (c) native trees that are located close to the 
construction site should be protected by wrapping trunks with protective materials, 
avoiding placing fill of any type against the base of trunks, and avoiding an 
increase in soil depth at the feeding zone or drip line of the retained trees 

• Clearing and grading during the rainy season (extending from November 1 to 
March 31) shall be prohibited for development that: 

o Is located within or adjacent to ESHA, or 
o Includes grading on slopes greater than 4:1 

• Approved grading for development that is located within or adjacent to ESHA or 
on slopes greater than 4: 1 shall not be undertaken unless there is sufficient time to 
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complete grading operations before the rainy season. If grading operations are not 
completed before the rainy season begins, grading shall be halted and temporary 
erosion control measures shall be put into place to minimize erosion until grading 
resumes after March 31, unless the City determines that completion of grading 
would be more protective of resources 

• Information on potential flow paths where erosion may occur during construction 
• Proposed erosion and sediment prevention and control BMPs, both structural and 

non-structural, for implementation during construction, such as: 
o Stabilize disturbed areas with vegetation, mulch, geotextiles, or similar 

method 
o Trap sediment on site using fiber rolls, silt fencing, sediment basin, or 

similar method 
o Ensure vehicles on site are parked on areas free from mud; monitor site 

entrance for mud tracked off-site 
o Prevent blowing dust from exposed soils 

• Proposed BMPs to provide adequate sanitary and waste disposal facilities and 
prevent contamination of runoff by construction chemicals and materials, such as: 

o Control the storage, application and disposal of pesticides, petroleum and 
other construction and chemicai materials 

o Site washout areas more than fifty feet from a storm drain, open ditch or 
surface water and ensure that runoff flows from such activities do not 
enter receiving water bodies 

o Provide sanitary facilities for construction workers 
o Provide adequate disposal facilities for solid waste produced during 

construction and recycle where possible 

17.4.2. Post Construction Phase Requirements: Storm Water Management Plan 

Post construction plans detailing how stormwater and polluted runoff will be managed or 
mitigated will be required for all projects that require a Coastal Development Permit. 
The basic requirement for all projects will be a Storm Water Management Plan that 
shows how the project will use appropriate Site Design and Source Control BMPs to 
minimize or prevent adverse effects of the project on water quality. For certain 
categories of development (see 17.4.3 of the Malibu LIP below) a Water Quality 
Mitigation Plan will be required showing how Treatment Control (or Structural) BMPs 
will be used (in addition to Site Design and Source Control BMPs) to minimize or 
prevent the discharge of polluted runoff from the project. 

A:A Storm Water Management Plan (SWMP) shall be required for all development that 
requires a Coastal Development Permit and shall require the implementation of 
appropriate Site Design and Source Control BMPs from Section 17.6 ofthe Malibu LIP 
and Appendix A to minimize or prevent post-construction polluted runoff. The SWMP 
sftall.-should also specify any Treatment Control or Structural BMPs that the applicant 
chooses to will elects to include in the development to minimize or prevent post-
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construction polluted runoff, and sha:Y-include the operation and maintenance plans for 
theseBMPs. 

A. The SWMP shall be certified by a California Registered Civil Engineer or Licensed 
Architect and approved by the City's Department of Public -Works. The following 
information shall be included in a SWMP: 

• Site design and, source control BMPs and treatment control :BMPs that will be 
implemented to minimize or prevent post-construction polluted runoff (see 17.5.1 
of the Malibu LIP} 

• Drainage improvements (e.g., locations of diversions/conveyances for upstream 
runoffl 

• Potential flow paths where erosion may occur after construction 
• Methods to accommodate onsite percolation, revegetation of disturbed portions of 

the site, address onsite and/or offsite impacts and construction of any necessary 
improvements 

B. In addition to the requirements in A. above, the SWMP shall implement the 
requirements for a SWMP found in the Malibu Storm Water Code, Section 5.4.09, 
described below: 

1. Construction Phase Erosion Control and Polluted RHnoff Control Planl&.Qill 
Storm Water Pollution Prevention Plan (SWPPP), as required in Section 17 .4.1. 
of the Malibu LIP above. 

2. Storm drainage improvement measures to mitigate any offsite/downstream 
negative impacts due the proposed development, including, but not limited to: 

a. Mitigating increased runoff rate due to new impervious 
surfaces through on-site detention such that peak runoff rate after 
development does not exceed the peak runoff of the site before 
development for the 100 year clear flow storm event (note; Q/1 00 
is calculated using the Caltrans Nomograph for converting to any 
frequency, from the Caltrans "Hydraulic Design and Procedures 
Manual"). The detention basin/facility is to be designed to provide 
attenuation and released in stages through orifices for 2-year, 10-
year and 100-year flow rates, and the required storage volume of 
the basin/facility is to be based upon l-inch of rainfall over the 
proposed impervious surfaces plus 112-inch of rainfall over the 
permeable surfaces. All on-site drainage devices, including pipe, 
channel, and/or street & gutter, shall be sized to cumulatively 
convey a 100 year clear flow storm event to the detention facility, 
or; 



DRAFT 
City of Malibu LCP Local Implementation Plan 

August 2002 
Page 276 

b. Demonstrating by submission of hydrology/hydraulic report by 
a California Registered Civil Engineer that determines entire 
downstream storm drain conveyance devices (from project site to 
the ocean outlet) are adequate for 25-year storm event, or; 

c. Constructing necessary off-site storm drain improvements to 
satisfy b. above, or; 

d. Other measures accomplishing the goal of mitigating all 
offsite/downstream impacts. 

3. Storm drain pollution prevention measures including all construction 
elements and Best Management Practices (BMPs) to address the following 
goals in connection with both construction and long-term operation of the site: 

a. Maximize, to the extent practicable, the percentage of 
permeable surfaces in order to allow more percolation of runoff 
into the ground, 

b. Maximize, to the extent practicable, retention of dry-weather 
runoff onsite to allow percolation into the ground, or installation of 
other treatment measures thereby preventing pollutants from 
entering the storm drain system. 

4. The applicant is required to comply with the approved SWMP. 

C. The City of Malibu will review a SWMP according to the following requirements, 
found in the City ofMalibu Storm Water Code, Section 5.4.09: 

1. The City's evaluation of the SWMP will ascertain how well the proposed 
plan meets the combined objectives set forth above. In addition, the City will 
analyze the watershed characteristics and land uses, and estimate water quality 
requirements for each project. Each plan will be evaluated on its own merits 
according to the particular characteristics of the project and the site to be 
developed. 

2. The SWMP shall be approved or disapproved by the Director of Public 
Works and the Director of Building and Safety (or theif.-designees) within 
twenty-one {21) calendar days following submittal. If the plan is disapproved, 
the reasons for disapproval shall be given in writing to the applicant and made 
available to the public. 
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3. Full or partial waivers of compliance with this Section may be obtained for 
development sites where it can be adequately demonstrated that the 
accomplishment of these storm drain management measures is an economic 
and/or physical impossibility due to the particular configuration of the site-eF 
due to irreconcilable conflicts with other City requirements. Requests for 
waivers must be approved, in writing, by the Planning Department, the Public 
Works Department, and the Environmental and Building Safety Department. 

17.4.3.Water Quality Mitigation Plan 

A.A. \Vater Qaality Mitigation Plan {VlQMP), reqairing specific Site Design and Soarce 
Control BMPs, consistent with the most recent Standard Urban Storm 'Hater Mitigation 
Plan {8U8MP), shall be reqaired for all de=velopment that reqaires a Coastal 
Development Permit and falls into one or more of the following categories: 

0 Single family hillside+ residential developments (one unit or more) 
0 Housing de·velopments {inclades single family homes, multifamily homes, 

condominiams, and apartments) of ten anits or more 
Oindastrial/commeroial dev:elopment (100,000 sqaare feet or more ofimper¥ioas 

sarface area) 
:=Automoti't'e service facilities 
0 Retail gasoline oatlets 
0 R~staarants 
OParking lots (5,000 sqaare feet or more ofsarface area or with 25 or more parking 

spaces) 
OProjeets discharging directly to an E8HA 
ORede·lelopment projects that resalt in the creation or addition or replacement of5,000 

sqaare feet or more ofimpervioas sarfaee area on an already developed site 

17.4.3. Post Construction Phase Requirements: Water Quality Mitigation Plan 

Post construction plans detailing how storm water and polluted runoff will be managed or 
mitigated will be required for all projects that require a Coastal Development Permit. 
The basic requirement for all projects will be a Storm Water Management Plan (see 
17.4.2 above) that shows how the project will use appropriate Site Design and Source 
Control BMPs to minimize or prevent adverse effects of the project on water quality. For 
certain categories of development a Water Quality Mitigation Plan2 will be required 
showing how Treatment Control (or Structural) BMPs will be used (in addition to Site 

1 "HILLSIDE" means property located in an area with known erosive soil conditions, where the 
development contemplates grading on any natural slope that is twenty-five percent (25%) or greater. 
2 The Water Quality Mitigation Plan is essentially a local version ofthe model Standard Urban Stormwater 
Mitigation Plan {SUSMP) required by the RWQCB for these categories of development. 

• 
" 
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Design and Source Control BMPs) to minimize or prevent the discharge of polluted 
runoff from the project. 

A Water Quality Mitigation Plan (WQMP) shall be required for all development that 
requires a Coastal Development Permit and is in a category ondevelopment identified in 
17.4.3. A. below. In addition to the Site Design and Source Control BMPs required for a 
Storm Water Management Plan, the WQMP shall include Treatment Control (or 
Structural) BMPs identified in Appendix A to minimize or prevent post-construction 
polluted runoff. The WQMP shall also include the operation and maintenance plans for 
these BMPs. 

~A. Treatment Control BMPsA WQMP shall alse-be required as part ofthe 'NQMPfor 
projects that fall into one or more of fer-the following categories of development: 

• Single family hillsideJ residential developments (one unitl acre or more..Q[ 
disturbed area) 

• Housing developments (includes single family homes, multifamily homes, 
condominiums, and apartments) often units or more 

• Industrial/commercial development (100,000 square feetl acre or more of 
impervious surface area) 

• Automotive service facilities (5,000 square feet or more of impervious surface area) 
• Retail gasoline outlets (5,000 square feet or more of impervious surface area) 
• Restaurants (5,000 square feet or more of impervious surface area) 
• Parking lots (5,000 square feet or more of impervious surface area or with 25 or 

more parking spaces) 
• Projects that are 2500 square feet or more of impervious surface area and 

discharg~ing directly to an ESHA 
• Redevelopment projects that result in the creation or addition or replacement of 

5,000 square feet or more of impervious surface area on an already developed site 

C.The WQMP shall be certified by a California Registered Civil Engineer or Licensed 
Architect and approved by the City's Department ofPublic 'Norks and the City's 
Department of Environmental and Building Safety. The follo·;ving information shall be 
included in a \VQMP: 

D Site design, source control and treatment control BMPs that ·.vill be implemented to 
minimize post construction polluted runoff(see 17.5.1 and 17.5.2) 

DPre development peak runoffrate and average volume 
DDrainage improvements (e.g., locations of diversions/conveyances for upstream 

runoff) 

3 "HILLSIDE" means property located in an area with known erosive soil conditions, where the 
development contemplates grading on any natural slope that is twenty-five percent (25%) or greater. 
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OPotential flov,· paths where erosion may occur after construction 
DExpected post deYelopment peak runoffrate and average '<'Olume from the site with 

all proposed non structural and structural BMPs 
OMethods to accommodate onsite percolation, revegetation of disturbed portions of the 

site, address onsite and/or offsite impacts and construction of any necessary 
impro•;ements 

0 Measures to treat, infiltrate, or filter runoff from impervious surfaces (e. g., roads, 
driYe¥<'ays, parking structures, building pads, roofs, patios, etc.) on the subject 
pareel(s) and to discharge the runoff in a manner that w;oids erosion, gullying on or 
downslope of the subject parcel, pending on building pads, discharge ofpollutants 
(e.g., oil, heavy metals, taxies) to coastal ·.vaters, or other potentially adverse 
impacts. Such measures may include, but are not limited to, the 1::1se of structures 
(alone or in combination) such as on site desilting basins, detention ponds, dry 
wells, biofilters, etc. 

DA long term plan and schedule for the monitoriag and maintenance of all drainage 
coatrol delf•ices. All structural BMPs shall be inspected, cleaned, and repaired 
when necessary prior to Septem&er 30th of each year. Owners of these de¥ices •Hill 
be responsi&le for insuriag that they continue to function properly aad additioaal 
inspections should occur after storms as needed throughout the rainy seasoa. 
Repairs, modifications, or installation of additional BMPs, as needed, should be 
carried out prior to the next rainy season. 

B. The WQMP shall be certified by a California Registered Civil Engineer or Licensed 
Architect and approved by the City's Department ofPublic Works. The following 
information shall be included in a WQMP: 

• Site design. source control and treatment control BMPs that will be implemented to 
minimize or prevent post-construction polluted runoff (see 17.5.1 and 17 .5.2) 

• Pre-development peak runoff rate and average volume 
• Drainage improvements (e.g., locations of diversions/conveyances for upstream 

runoff) 
• Potential flow paths where erosion may occur after construction 
• Expected post-development peak runoff rate and average volume from the site with 

all proposed non-structural and structural BMPs 
• Methods to accommodate onsite percolation, revegetation of disturbed portions of 

the site, address onsite and/or offsite impacts and construction of any necessary 
improvements 

• Measures to treat, infiltrate, or filter runoff from impervious surfaces (e.g., roads, 
driveways, parking structures, building pads, roofs, patios, etc.) on the subject 
parcel(s) and to discharge the runoff in a manner that avoids erosion, gullying on or 
downslope of the subject parcel, pending on building pads, discharge of pollutants 
(e.g., oil, heavy metals, toxics) to coastal waters, or other potentially adverse 
impacts. Such measures may include, but are not limited to, the use of structures 
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(alone or in combination) such as on-site desilting basins, detention ponds, dry 
wells, biofilters, etc. 

• A long-term plan and schedule for the monitoring and maintenance of all drainage
control devices. All structural BMPs shall be inspected, cleaned, and repaired 
when necessary prior to September 30th of each year. Owners of these devices will 
be responsible for insuring that they continue to function properly and additional 
inspections should occur after storms as needed throughout the rainy season. 
Repairs, modifications, or installation of additional BMPs, as needed, should be 
carried out prior to the next rainy season. 

&-:C. In addition to implementing the requirements in A. and B. above for a WQMP, 
the City will implement the following measures, consistent with SUSMP requirements, as 
described in the Malibu Storm Water Code, Section 5.4.09.5: 

1. Issuance of Discretionary Permits. No Discretionary permit may be issued 
for any New Development or Redevelopment Project identified in Section 
17.4.3.o-A until the Authorized Enforcement Officer confirms that either (1) the 
project plans comply with the applicable SUSMP requirements, or (2) 
compliance with the applicable SUSMP requirements is impracticable for one 
or more of the reasons set forth below in paragraph 3 regarding issuance of 
waivers. Where a Redevelopment project results in an increase of less than fifty 
percent (50%) of the impervious surfaces of a previously existing development, 
and the existing development did not require a SUSMP at the time the last 
Discretionary approval was granted by the City, the Design Standards set forth 
in the SUSMP and the WQMP will apply only to the addition, and not to the 
entire development. 

2. Issuance of Certificates of Occupancy. As a condition for issuing a 
Certificate of Occupancy for a New Development or Redevelopment Project 
identified in Section 17.4.3.o-A, the Authorized Enforcement Officer shall 
require facility operators and/or owners to build all of the storm water pollution 
control Best Management Practices and Structural or Treatment Control BMPs 
that are shown on the approved project plans and to submit a signed 
Certification Statement stating that the site and all Structural or Treatment 
Control BMPs will be maintained in compliance with the SUSMP, the WQMP 
and other applicable regulatory requirements. 
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3. Granting of Waiver. The Authorized Enforcement Officer shall have the 
authority to grant a waiver to a Development or Redevelopment Project from 
the requirements of the SUSMP, if impracticability for a specific property can 
be established by the project applicant. A waiver of impracticability may be 
granted only when all Structural or Treatment Control BMPs have been 
considered and rejected as infeasible. Recognized situations of impracticability 
are limited to the following, unless approved by the Regional Board4

: 

a. Extreme limitations of space for treatment on a Redevelopment 
project; 
b. Unfavorable or unstable soil conditions at a site to attempt 
infiltration; and 
c. Risk of ground water contamination because a known 
unconfined aquifer lies beneath the land surface or an existing or 
potential underground source of drinking water is less than ten ( 1 0) 
feet from the soil surface. 

4. CEQA. Provisions ofthis section shall be complementary complimentary 
to, and shall not replace, any applicable requirements for storm water mitigation 
required under the California Environmental Quality Act. 

17 .4.4. Verification of Ongoing BMP Maintenance and Conditions of Transfer 

All applicants shall provide verification of maintenance provisions for Structural and 
Treatment Control BMPs, including but not limited to legal agreements, covenants, 
CEQA mitigation requirements, and conditional use permits. Verification at a minimum 
shall include: 

• The developer's signed statement accepting responsibility for maintenance until the 
responsibility is legally transferred; and either 

• A signed statement from the public entity assuming responsibility for Structural 
and Treatment Control BMP maintenance and that it meets all local agency design 
standards; or 

• Written conditions in the sales or lease agreement, which require the recipient to 
assume responsibility for maintenance and conduct a maintenance inspection at 
least once a year; or 

• Written text in project conditions, covenants, and restrictions (CCRs) for residential 

4 Note that the Standard Urban Storm Water Mitigation Plan (SUSMP) for Los Angeles County and Cities 
in Los Angeles County (March 8, 2000) specifies that except for those three situations above, "Any other 
justification for impracticality must be separately petitioned by the City and submitted to the Los Angeles 
Regional Water Quality Control Board for consideration. A waiver granted by the City to any development 
or redevelopment project may be revoked by the Regional Board Executive Officer for cause and with 
proper notification upon petition." 

. 
< 
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properties assigning maintenance responsibilities to the Home Owners Association 
for maintenance of the Structural and Treatment Control BMPs; or 

• Any other legally enforceable agreement that assigns responsibility for the 
maintenance of post-construction Structural and Treatment Control BMPs. 

17.4.5. Polluted Runoff Water Quality MitigationManagement Plan for Agricultural 
and Confined Animal Facility Development 

A. New and/or expanded agricultural development, including vineyards and orchards, 
and the development of confined animal facilities, shall require a Coastal Development 
Permit if it involves placement or erection of any solid material or structure; grading, 
removing, dredging, mining, or extraction of any materials; change in intensity of use of 
land; or removal of significant native vegetation, except for residential vegetable gardens 
that meet the conditions for an exemption from the Coastal Development Permit 
requirements under Section 13.4.1 of this Ordinance. For this type of development, a 
Polluted Runoff Water Quality MitigationManagement Plan for Agricultural and 
Confined Animal Facility Development (PR WQMP-Ag) shall be developed in order to 
minimize or prevent polluted runoff and water quality impacts resulting from the 
development. The PRWQMP-Ag shall be submitted with an application for a Coastal 
Development Permit and shall include the following measures: 

1. Minimize erosion and prevent excessive sediment and pollutants from 
adversely impacting water quality by incorporating BMPs such as: 

a. Diversions 
b. Grassed waterways 
c. Sediment basins 
d. Terraces 
e. Critical area planting 
f. Crop residue use 
g. Conservation cover 
h. Filter strips 

2. Minimize the release of pesticides into the environment by implementing 
Integrated Pest Management (IPM) strategies that apply pesticides only when 
an economic benefit to the producer will be achieved and apply pesticides 
efficiently and at times when runoff losses are least likely shall be 
implemented. Pesticide runoff shall be carefully managed in a comprehensive 
manner, including evaluating past and current pest problems and cropping 
history, evaluating the physical characteristics of the site, selecting pesticides 
that are the most environmentally benign, using anti-backflow devices on hoses 
used for filling tank mixtures, and providing suitable mixing, loading and 
storage areas. 
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3. Minimize nutrient loss by developing and implementing comprehensive 
nutrient management plans based on crop nutrient budgets, identification of the 
types, amounts and timing of nutrients necessary to produce a crop based on 
realistic crop yield expectations and identification of onsite environmental 
hazards. 

4. Reduce water loss to evaporation, deep percolation and runoff, remove 
leachate efficiently, and minimize erosion from applied water by implementing 
a managed irrigation system that includes the following components: 

a. Irrigation scheduling 
b. Efficient application of irrigation water 
c. Efficient transport of irrigation water 
d. Use of runoff or tailwater 
e. Management of drainage water 

5. Reduce physical disturbance of soil and vegetation and minimize direct 
loading of animal waste and sediment to sensitive areas by implementing the 
following siting and design measures for confined animal facility development: 

a. Natural vegetation shall be maintained on site and vegetated 
filter strips, sediment basins and other measures to treat runoff 
shall be incorporated 'into the animal facility design. 
b. Animal waste shall be managed, contained, and disposed of to 
ensure that waste is not introduced to surface runoff or 
groundwater. 
c. Paddocks, stalls and bedding shall be cleaned on a regular basis 
and waste stored at least 100 feet away from streams or other 
surface waters. Wastes shall be covered with impermeable 
materials during the rainy season (November 1 - March 31 ), at a 
mtmmum. 
d. Clean water shall be diverted around feedlots, holding pens, 
and the storage or disposal areas for waste, compost, fertilizer, 
amended soil products and any other byproducts of agricultural 
activities. 

17.4.6. Water Quality Checklist 

A water quality checklist will be developed by the City and used in the permit review 
process to assess potential water quality impacts and appropriate mitigation measures. 
Examples of questions that should be asked include: 

• Could the proposed project result in an increase in pollutant discharges to receiving 
waters? Consider water quality parameters such as temperature, dissolved oxygen, 

I 

' 
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turbidity and other typical storm water pollutants (e.g., heavy metals, pathogens, 
petroleum derivatives, synthetic organics, sediment, nutrients, oxygen-demanding 
substances, and trash). 

• Could the proposed project result in significant alteration of receiving water quality 
during or following construction? 

• Could the proposed project result in increased impervious surfaces and associated 
increased runoff? 

• Could the proposed project create a significant adverse environmental impact to 
drainage patterns due to changes in runoff flow rates or volumes? 

• Could the proposed project result in increased erosion downstream? 
• Is the project tributary to an already impaired water body, as listed on the Clean 

Water Act Section 303( d) list. If so, can it result in an increase in any pollutant for 
which the water body is already impaired? 

• Is the project tributary to other environmentally sensitive areas? If so, can it 
exacerbate already existing sensitive conditions? 

• Could the proposed project have a potentially significant environmental impact on 
surface water quality or wetlands? 

• Could the proposed project have a potentially significant adverse impact on ground 
water quality? 

• Could the proposed project cause or contribute to an exceedance of applicable 
surface or groundwater receiving water quality objectives or degradation of 
beneficial uses? 

• Could the project impact aquatic, wetland, or riparian habitat? 

17.5. DEVELOPMENT STANDARDS 

17.5.1. BMP Requirements and Implementation 

A. All development shall be evaluated for potential adverse impacts to water quality and 
the applicant shall consider Site Design, Source Control and Treatment Control BMPs in 
order to minimize or prevent polluted runoff and water quality impacts resulting from the 
development. A SWMP requires the implementation of Site Design and Source Control 
BMPs, as specified in 17.4.2 ofthe Malibu LIP, and a WQMP requires the 
implementation of Site Design, Source Control and, in certain cases, Treatment Control 
BMPs, as specified in 17.4.3 of the Malibu LIP. In order to maximize the reduction of 
water quality impacts, BMPs should be incorporated into the project design in the 
following progression: (1) Site Design BMPs, (2) Source Control BMPs, and (3) 
Treatment Control BMPs. Examples ofthese BMPs can be found in Section 17.6 and 
Appendix A ofthe Malibu LIP. 

B. BMP Selection Process. 

1. In selecting BMPs to incorporate into the project design, the applicant 
should first identify the pollutants of concern that are anticipated to be 
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generated as a result of the development. Table 1 in Appendix B should be 
used as a guide in identifying these pollutants of concern. These pollutants of 
concern should then be prioritized, identifying primary pollutants of concern 
using the following process: 

a. For each of the proposed project's discharge points, identify 
the receiving water(s) that each discharge point proposes to 
discharge to, including hydrologic unit basin number(s), as 
identified in the most recent version of the Water Quality Control 
Plan for the Los Angeles Basin, prepared by the Los Angeles 
Regional Water Quality Control Board. 

b. Identify any receiving waters, into which the developed area 
would discharge to, listed on the most recent list of Clean Water 
Act Section 303( d) impaired water bodies. List any and all 
pollutants for which the receiving waters are impaired. 

c. Compare the list of pollutants for which the receiving waters 
are impaired with the pollutants anticipated to be generated by the 
project (as identified in Table 1 ). Any pollutants identified by 
Table 1 for the project that are also causing impairment of 
receiving waters shall be considered primary pollutants of concern. 

d. Pollutants generated by the development that exhibit one or 
more of the following characteristics shall also be considered 
primary pollutants of concern: 

i. Current loadings or historical deposits of the pollutant are 
impairing the beneficial uses of a receiving water 
ii. Elevated levels of the pollutant are found in water or 
sediments of a receiving water and /or have the potential to 
be toxic to or bioaccumulate in organisms therein 
iii. Inputs of the pollutant are at a level high enough to be 
considered potentially toxic 

2. Site Design and Source Control BMPs are required based on pollutants 
commonly associated with the project type, as identified in Table 1. Table 2 in 
Appendix B should be used as guidance to determine the specific areas for each 
project where Site Design and Source Control BMPs are required to be 
implemented. BMPs that minimize the identified pollutants of concern may be 
selected from the examples in Appendix A and Section 17.6 of the Malibu LIP, 
targeting primary pollutants of concern first. In the event that the 
implementation of a BMP listed in Appendix A or Section 17.6 of the Malibu 

. • 
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LIP is determined to be infeasible at any site, the implementation of other 
BMPs that will achieve the equivalent reduction of pollutants shall be required. 

3. Treatment Control BMPs should be selected using the matrix in Table 3 in 
Appendix Bas guidance to determine the removal efficiency of the BMP for 
the pollutants of concern for that project. Treatment Control BMPs that 
maximize pollutant removal for the identified primary pollutants of concern 
should receive priority for BMP selection, followed by BMPs that maximize 
pollutant removal for all other pollutants of concern identified for the project. 
The most effective combination ofBMPs for polluted runoff control that results 
in the most efficient reduction of pollutants shall be implemented. The 
applicant may select from the list ofBMPs in Appendix A. In the event that the 
implementation of a BMP listed in Appendix A is determined to be infeasible at 
any site, the implementation of other BMPs that will achieve the equivalent 
reduction of pollutants shall be required. 

17.5.2. Sizing of Treatment Control BMPs 

For design purposes, with case-by-case considerations, post-construction Treatment 
Control BMPs (or suites ofBMPs) shall be designed to treat, infiltrate, or filter the 
amount of stormwater runoff produced by all storms up to and including the 85th 
percentile, 24-hour storm event for volume-based BMPs and/or the 85th percentile, 1-hour 
storm event (with an appropriate safety factor, i.e. 2 or greater) for flow-based BMPs. 
The above numerical design criteria shall apply to Treatment Control BMPs implemented 
as part of a WQMP (see Section 17.4.3.A.ofthe Malibu LIP).for the following projects: 

~Single family hillside residential developments (one unit or more) 
CHousing developments (includes single family homes, multifamily homes, 

condominiums, and apartments) of ten units or more 
Dlndustrial/commercial development (100,000 square feet or more of impervious 

surface area) 
OAutomotive service facilities (5,000 square fuet or more of impervious surface area). 
DRetail gasoline outlets (5,000 square fuet or more of impervious surface area) 
DRestaurants (5,000 square fuet or more of impervious surface area) 
DParking lots (5,000 square fuet or more of impervious surface area or ·.vith 25 or more 

parking spaces) 
0 Projects discharging directly to an ESHA 
• Redevelopment projects that result in the creation or addition or replacement of 

5,000 square fuet or more of impervious surface area on an already developed site 

17.5.3. Development on Steep Slopes 

A. Soils shall be stabilized and infiltration practices incorporated during the development 
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of roads, bridges, culverts and outfalls to prevent stream bank or hillside erosion. Project 
plans must include the following BMPs to decrease the potential of slopes and/or 
channels from eroding and impacting storm water runoff: 

• Convey runoff safely from the tops of slopes and stabilize disturbed slopes 
• Utilize natural drainage systems to the maximum extent praeticablefeasible 
• Control or reduce or eliminate flow to natural drainage systems to the maximum 

extent practicablefeasible 
• Stabilize permanent channel crossings 
• Vegetate slopes with native or drought tolerant vegetation 
• Install energy dissipaters, such as riprap, at the outlets of new storm drains, 

culverts, conduits, or channels that enter unlined channels in accordance with 
applicable specifications to minimize erosion 

B. Additional measures to prevent downstream erosion, such as contour drainage outlets 
that disperse water back to sheet flow, shall be implemented for projects discharging onto 
slopes greater than 1 0 percent. · · 

B:-C. New development on steep slopes, on sites with low permeability soil conditions, 
or areas where saturated soils can lead to geologic instability should incorporate BMPs 
that do not rely on or increase infiltration. 

17.6. DEVELOPMENT -SPECIFIC DESIGN STANDARDS 

17.6.1. Commercial Development 

Commercial development shall be designed to control the runoff of pollutants from 
structures, parking and loading areas. The following measures shall be implemented to 
minimize the impacts of commercial development on water quality. 

A. Properly Design Loading/Unloading Dock Areas 
Loading/unloading dock areas have the potential for material spills to be quickly 
transported to the storm water conveyance system. To minimize this potential, the 
following design criteria are required: 

• Cover loading dock areas or design drainage to minimize run-on and runoff of 
storm water. 

• Direct connections to storm drains from depressed loading docks (truck wells) are 
prohibited. 

• 
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B. Properly Design Repair/Maintenance Bays 
Oil and grease, solvents, car battery acid, coolant, and gasoline from repair and 
maintenance bays can negatively impact storm water if allowed to come into contact with 
storm water runoff. Therefore, design plans for repair bays must include the following: 

• Repair/ maintenance bays must be indoors or designed in such a way that doesn't 
allow storm water runoff or contact with storm water runoff. 

• Design a repair/maintenance bay drainage system to capture all washwater, leaks, 
and spills. Connect drains to a sump for collection and disposal. Direct connection 
of the repair/maintenance bays to the storm drain system is prohibited. Obtain an 
Industrial Waste Discharge Permit if required. 

C. Properly Design Vehicle/Equipment Wash Areas 
The activity of vehicle/equipment washing/steam cleaning has the potential to contribute 
metals, oil and grease, solvents, phosphates, and suspended solids to the storm water 
conveyance system. Include in the project plans an area for washing/steam cleaning of 
vehicles and equipment. This area must be: 

• Self-contained and/or covered, equipped with a clarifier, or other pretreatment 
facility, and properly connected to a sanitary sewer. 

D. Properly Design Parking Areas 
Parking lots contain pollutants such as heavy metals, oil and grease, and polycyclic 
aromatic hydrocarbons that are deposited on parking lot surfaces by motor vehicles. 
These pollutants are directly transported to surface waters. To minimize the offsite 
transport of pollutants, the following design criteria are required: 

• Reduce impervious surface land coverage of parking areas. 
• Infiltrate runoff before it reaches storm drain system. 
• Treat runoffbefore it reaches storm drain system. 

Parking lots may also accumulate oil, grease, and water insoluble hydrocarbons from 
vehicle drippings and engine system leaks. To minimize impacts to water quality, the 
following measures are required: 

• Treat to remove oil and petroleum hydrocarbons at parking lots that are heavily 
used (e.g. fast food outlets, lots with 25 or more parking spaces, sports event 
parking lots, shopping malls, grocery stores, discount warehouse stores). 

• Ensure adequate operation and maintenance of treatment systems particularly 
sludge and oil removal, and system fouling and plugging prevention control. 
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17.6.2. Restaurants 

Restaurants shall be designed to minimize runoff of oil and grease, solvents, phosphates, 
and suspended solids to the storm drain system. The following measures shall be 
implemented to minimize the impacts of restaurants on water quality. 

A. Properly Design Equipment/ Accessory Wash Areas 
The activity of outdoor equipment/accessory washing/steam cleaning has the potential to 
contribute metals, oil and grease, solvents, phosphates, and suspended solids to the storm 
water conveyance system. Include in the project plans an area for the washing/steam 
cleaning of equipment and accessories. This area must be: 

• Self contained, equipped with a grease trap, and properly connected to a sanitary 
sewer. 

• If the wash area is to be located outdoors, it must be covered, paved, have 
secondary containment and be connected to the sanitary sewer. 

17.6.3. Gasoline Stations, Car Washes and Automotive Repair Facilities 

Gasoline stations, car washes and automotive repair facilities shall be designed to 
minimize runoff of oil and grease, solvents, car battery acid, coolant and gasoline to 
stormwater system. The following measures shall be implemented to minimize the 
impacts of gasoline stations, car washes and automotive repair facilities on water quality. 

A. Properly Design Fueling Areas 

Fueling areas have the potential to contribute oil and grease, solvents, car battery acid, 
coolant, and gasoline to the storm water conveyance system. Therefore, design plans for 
fueling areas must include the following: 

• The fuel dispensing area must be covered with an overhanging roof structure or 
canopy. The canopy's minimum dimensions must be equal to or greater than the 
area within the grade break. The canopy must not drain onto the fuel dispensing 
area, and the canopy downspouts must be routed to prevent drainage across the 
fueling area. 

• The fuel dispensing area must be paved with Portland cement concrete (or 
equivalent smooth impervious surface), and the use of asphalt concrete shall be 
prohibited. 

• The fuel dispensing area must have a 2% to 4% slope to prevent ponding, and must 
be separated from the rest of the site by a grade break that prevents run-on of storm 
water to the extent practicable. 

• At a minimum, the concrete fuel dispensing area must extend 6.5 feet (2.0 meters) 
from the comer of each fuel dispenser, or the length at which the hose and nozzle 
assembly may be operated plus 1 foot (0.3 meter), whichever is less. 

-· 
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B. Properly Design Repair/Maintenance Bays 

Oils and grease, solvents, car battery acid, coolant, and gasoline from the 
repair/maintenance bays can negatively impact storm water if allowed to come into 
contact with storm water runoff. Therefore, design plans for repair bays must include the 
following: 

• Repair/maintenance bays must be indoors or designed in such a way that doesn't 
allow storm water run-on or contact with storm water runoff. 

• Design a repair/maintenance bay drainage system to capture all wash-water, leaks, 
and spills. Connect drains to a sump for collection and disposal. Direct connection 
of the repair/maintenance bays to the storm drain system is prohibited. Obtain an 
Industrial Waste Discharge Permit if required. 

C. Properly Design Vehicle/Equipment Wash Areas 

The activity of vehicle/equipment washing/steam cleaning has the potential to contribute 
metals, oil and grease, solvents, phosphates, and suspended solids to the storm water 
conveyance system. Include in the project plans an area for washing/steam cleaning of 
vehicles and equipment. This area must be: 

• Self-contained and/or covered, equipped with a clarifier, or other pretreatment 
facility, and properly connected to a sanitary sewer or to a permit disposal facility. 

D. Properly Design Loading/Unloading Dock Areas 

Loading/unloading dock areas have the potential for material spills to be quickly 
transported to the storm water conveyance system. To minimize this potential, the 
following design criteria are required: 

• Cover loading dock areas or design drainage to minimize run-on and runoff of 
storm water. 

• Direct connections to storm drains from depressed loading docks (truck wells) are 
prohibited. 

17.6.4. Outdoor Material Storage Areas 

Outdoor material storage areas refer to storage areas or storage facilities used solely for 
the storage of materials. Improper storage of materials outdoors may provide an 
opportunity for toxic compounds, oil and grease, heavy metals, nutrients, suspended 
solids, and other pollutants to enter the storm water conveyance system. Outdoor 
material storage areas shall be designed to prevent stormwater contamination from stored 
materials. Where proposed project plans include outdoor areas for storage of materials 
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that may contribute pollutants to the storm water conveyance system, the following 
measures are required: 

• Materials with the potential to contaminate storm water must be: (1) placed in an 
enclosure such as a cabinet, shed or similar structure that prevents contact with 
runoff or spillage to the storm water conveyance system; or (2) protected by 
secondary containment structures such as berms, dikes or curbs. 

• The storage areas must be paved and sufficiently impervious to contain leaks and 
spills. 

• The storage area must have a roof or awning to minimize collection of storm water 
within the secondary containment area. 

17.6.5. Trash Storage Areas 

A trash storage area refers to an area where a trash receptacle or receptacles are located 
for use as a repository for solid wastes. Loose trash and debris can be easily transported 
by the forces of water or wind into nearby storm drain inlets, channels, and/or creeks. 
Trash storage areas shall be designed to prevent stormwater contamination by loose trash 
and debris. All trash container areas must meet the following requirements (individual 
family residences are exempt from these requirements): 

• Trash container areas must have drainage from adjoining roofs and pavement 
diverted around the area(s). 

• Trash container areas must be screened or walled to prevent off-site transport of 
trash. 

17.6.6. Pools and Spas 

Chlorinated and brominated pool and spa drainage have the potential to negatively impact 
both aquatic and marine plant and animal species. To minimize impacts to water quality, 
and to ensure that any runoff or drainage from the pool or spa will not include excessive 
amounts of chemicals that may adversely affect water quality or environmentally 
sensitive habitat area, the following design criteria are required: 

• Alternative sanitization methods are required for all pools and spas. This may 
include no chlorine or low chlorine sanitization methods. 

• Prohibit discharge of chlorinated pool water. 
• Prohibit discharge of non-chlorinated pool water into a street, storm drain, creek, 

canyon, drainage channel, or other location where it could enter receiving waters. 

17.7. PROHIBITED ACTIVITIES 

Design, construction and implementation of development in the City of Malibu shall take 
into consideration the prohibitions on discharges to the Municipal Separate Storm Sewer 
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System (MS4) from the Malibu Storm Water Code (Section 5.4.05). Development in the 
City of Malibu shall also be designed, constructed and implemented in a manner that 
minimizes or eliminates these types of discharges to other watercourses, water bodies, 
potable groundwater and wetlands within the City. 

17.8. GOOD HOUSEKEEPING PROVISIONS 

Design, construction and implementation of development in the City of Malibu shall take 
into consideration the good housekeeping provisions from the Malibu Storm Water Code 
(Section 5.4.07). Development in the City of Malibu shall also be designed, constructed 
and implemented in a manner that encourages these types of practices. 

17.9. HYDROMODIFICATION 

A. Alterations or disturbance of streams or natural drainage courses or human-made or 
altered drainage courses that have replaced natural streams or drainages and serve the 
same function, shall be prohibited, except for: 

• Necessary water supply projects where nQ feasible alternative exists 
• Flood protection for existing development where there is no other feasible 

alternative 
• The improvement of fish and wildlife habitat 

B. Any channelization or stream alteration permitted for one of these three purposes 
shall minimize impacts to coastal resources, including the depletion of groundwater, and 
shall include maximum feasible mitigation measures to mitigate unavoidable impacts. 
Bioengineering is the only acceptable method of bank stabilization and flood protection 
for new development, and the preferred method for redevelopment. alternatives shall be 
preferred fur flood protection over "hard" solutions such as concrete or riprap channels. 
Any permitted stream alterations shall include BMPs such as incorporating vegetation in 
structure design, deflecting flow from eroding stream banks, and reshaping the eroding 
bank and establishing vegetation. 

C. Any channelization or darn proposals shall be evaluated as part of a watershed 
planning process, evaluating potential benefits and/or adverse impacts. Potential adverse 
impacts of such projects include effects on wildlife migration, downstream erosion, dam 
maintenance (to remove silt and trash) and interruption of sand supplies to beaches. 

17.10. AGRICULTURE AND CONFINED ANIMAL FACILITIES 

A. New and/or expanded agricultural development, including vineyards and orchards, 
and the development of confined animal facilities, shall require a Coastal Development 
Permit if it involves placement or erection of any solid material or structure; grading, 
removing, dredging, mining, or extraction of any materials; change in intensity of use of 
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land; or removal of significant native vegetation, except for residential vegetable gardens 
that meet the conditions for an exemption from the Coastal Development Permit 
requirements under Section 13.4.1 of this Ordinance. For this type of development, a 
Polluted Runoff Water Quality MitigationManagement Plan for Agricultural and 
Confined Animal Facility Development (PRWQMP-Ag) shall be developed in order to 
minimize or prevent polluted runoff and water quality impacts resulting from the 
development. The PRWQMP-Ag shall be submitted with an application for a Coastal 
Development Permit, as specified in 17.4.5 of the Malibu LIP. 

B. In addition to the requirement of the PRWQMP-Ag, agricultural and confined animal 
facility development shall comply with the following: 

1. Development shall not result in the placement of compost, fertilizer, or 
amended soil products in or within 100 feet of streams or other surface waters. 

2. Development shall not result in the disposal of animal wastes, wastewater, 
or any other byproducts of agricultural activities in or-within 100 feet of 
streams or other surface waters. 

3. Confined animal facility development shall not produce sedimentation or 
polluted runoff on any public road, adjoining property, or in any drainage 
channel. 
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Appendix A 

STORM WATER BEST MANAGEMENT PRACTICES 

The following are a list ofBMPs that may be used to minimize or prevent the 
introduction of pollutants of concern that may result in significant impacts to receiving 
waters. Other BMPs approved by the City as being equally or more effective in pollutant 
reduction than comparable BMPs identified below are acceptable. All BMPs must 
comply with local zoning and building codes and other applicable regulations. 

Site Design BMPs 

Minimizing Impervious Areas 

• Reduce sidewalk widths 
• Incorporate landscaped buffer areas between sidewalks and streets. 
• Design residential streets for the minimum required pavement widths 
• Minimize the number of residential street cui-de-sacs and incorporate landscaped 

areas to reduce their impervious cover. 
• Use open space development that incorporates smaller lot sizes 
• Increase building density while decreasing the building footprint 
• Reduce overall lot imperviousness by promoting alternative driveway surfaces and 

shared driveways that connect two or more homes together 
• Reduce overall imperviousness associated with parking lots by providing compact 

car spaces, minimizing stall dimensions, incorporating efficient parking lanes, and 
using pervious materials in spillover parking areas 

Increase Rainfall Infiltration 

• Use permeable materials for private sidewalks, driveways, parking lots, and interior 
roadway surfaces (examples: hybrid lots, parking groves, permeable overflow 
parking, etc.) 

• Direct rooftop runoff to pervious areas such as yards, open channels, or vegetated 
areas, and avoid routing rooftop runoff to the roadway or the urban runoff 
conveyance system 

Maximize Rainfall Interception 

• Maximizing canopy interception and water conservation by preserving existing 
native trees and shrubs, and planting additional native or drought tolerant trees and 
large shrubs 
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Minimize Directly Connected Impervious Areas (DCIAs) 

• Draining rooftops into adjacent landscaping prior to discharging to the storm drain 
• Draining parking lots into landscape areas co-designed as biofiltration areas 
• Draining roads, sidewalks, and impervious trails into adjacent landscaping 

Slope and Channel Protection 

• Use of natural drainage systems to the maximum extent practieablefeasible 
• Stabilized permanent channel crossings 
• Planting native or drought tolerant vegetation on slopes 
• Energy dissipaters, such as riprap, at the outlets of new storm drains, culverts, 

conduits, or channels that enter unlined channels 

Maximize Rainfall Interception 

• Cisterns 
• Foundation planting 

Increase Rainfall Infiltration 

• Dry wells 

Source Control BMPs 

• Storm drain system stenciling and signage 
• Regular street and parking lot sweeping 
• Outdoor material and trash storage area designed to reduce or control rainfall runoff 
• Efficient irrigation system 

Treatment Control BMPs 

Biofilters 

• Grass swale 
• Grass strip 
• Wetland vegetation swale 
• Bioretention 

Detention Basins 

• Extended/dry detention basin with grass lining 
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• Extended/dry detention basin with impervious lining 

Infiltration Basins 

• Infiltration basin 
• Infiltration trench 
• Porous asphalt 
• Porous concrete 
• Porous modular concrete block 

Wet Ponds and Wetlands 

• Wet pond (permanent pool) 
• Constructed wetland 

Drainage Inserts 

• Oil/Water separator 
• Catch basin insert 
• Storm drain inserts 
• Catch basin screens 

Filtration Systems 

• Media filtration 
• Sand filtration 

Hydrodynamic Separation Systems 

• Swirl Concentrator 
• Cyclone Separator 
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Appendix B 

BMP IMPLEMENTATION TABLES 

T bl 1 Anf . t d d P t f 1 P 11 t t G a e 1c1pa e an o en 1a 0 u an s t db L dU T enera e )y an se ype 
General Pollutant Categories 

Priority Sediments Nutrients Heavy Organic Trash Oxygen Oil& Bacteria 
Project Metals Compounds & Demanding Grease & 

Categories Debris Substances Viruses 
Detached 

Residential X X X X X X 
Development 

Attached 
Residential X X X pOl pl2) p 

Development 
Commercial 
Development pOl pOl pl2) X pl5) X pl3l 

>100,000 fe 
Automotive 

service X x<4X5> X X 
facilities 

Retail 
Gasoline X x(4)(5) X X 
Outlets 

Restaurants X X X X 
Hillside 

X X X X X 
development 
Parking Lots p\11 pl'l X X p\i) X 

Streets, 
Highways & X pOl X x<4) X pl5) X 

Freeways 
X = anticipated 
p potential 
(1) A potential pollutant if landscaping exists on-site 
(2) A potential pollutant if the project includes uncovered parking areas 
(3) A potential pollutant ifland use involves food or animal waste products 
(4) Including petroleum hydrocarbons 
(5) Including solvents 

Pesticides 

X 

X 

p(5) 

X 

p1 ) 
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Table 2. Site Design and Source Control BMP Selection Matrix 
Specific Areas for Implementation of Site Design 

and Source Control BMPs 
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Table 3. Treatment Control BMP Selection Matrix(!) 

Treatment Control BMP Categories 

Biofilters Detention Infiltration Wet Ponds Drainage Filtration 
Basins Basins<2

> or Inserts 
Wetlands 

M H H H L H 
L M M M L M 

M M M H L H 

u u u u L M 

L H u u M H 

L M M M L M . . 
u u H u L M 

M M u u L H 

u u u u L u 

Hydrodynamic 
Separator 
Systemsr31 

M 
L 

L 

L 

M 

L 

L 

L 

L 
(1) The City is encouraged to periodically assess the performance characteristics of many ofthese BMPs to 

update this table. 
(2) Including trenches and porous pavement 
(3) Also known as hydrodynamic devices and baffle boxes 

L: Low removal efficiency 
M: Medium removal efficiency 
H: High removal efficiency 
U: Unknown removal efficiency 

Sources: Guidance Specifying Management Measures for Sources of Nonpoint Pollution in Coastal Waters 
( 1993 ), National Stormwater Best Management Practices Database (200 1 ), and Guide for BMP Selection 
in Urban Developed Areas (2001). 
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CHAPTER 18- ON-SITE WASTEWATER TREATMENT DISPOSAL 
SYSTEM STANDARDS ORDINANCE 

18.1. PURPOSE AND INTENT 

The purpose and intent of this Chapter is to protect coastal waters within the City of 
Malibu from impacts resulting from the design, siting, installation, operation, and 
maintenance of On-site Wastewater Disposal Treatment Systems (~OSTSs), in 
accordance with the policies of the City's Local Coastal Plan. To implement the certified 
Land Use Plan; permit application requirements; siting, design and performance 
standards; maintenance, operation and monitoring requirements; and other measures are 
provided to ensure that permitted ~OSTSs shall be designed, sited, installed, 
operated and maintained to prevent the introduction of pollutants into coastal waters and 
protect the overall quality of coastal waters and resources. 

18.2. APPLICABILITY 

All properties within the City of Malibu are located within the coastal zone as defined in 
the California Coastal Act and are subject to the policies, standards and provisions of this 
Chapter in addition to any other policies or standards contained elsewhere in the certified 
LCP that may apply. Where any policy or standard provided in this Chapter conflicts 
with any other policy or standard contained in the City's General Plan, Zoning Code or 
other City-adopted plan, resolution or ordinance not included in the certified LCP, and it 
is not possible for the development to comply with both the LCP and other plans, 
resolutions or ordinances, the policies, standards or provisions described herein shall take 
precedence. 

OSTSs shall be designed, sited, installed, operated and maintained in compliance with the 
policies, standards and provisions contained herein in the LCP. At such time as the rules 
and regulations developed for OSTSs by the State Water Resources Control Board 
pursuant to Assembly Bill 885 become effective, ifthey conflict with the requirements of 
the LCP, the City shall submit an LCP amendment seeking to modify the requirements of 
the LCP. 

Development involving onsite wastewater discharges shall also be consistent with the 
rules and regulations of the California Regional Water Quality Control Board-Los 
Angeles Region, including Waste Discharge Requirements, revised waivers and other 
regulations that apply. 

18.3. DEFINITIONS 

Except as specifically provided herein, any term used in this Chapter shall be defined as 
that term is defined in the City's certified LCP. The following words and phrases shall 
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have the following meanings when used in this Chapter: 

"CESSPOOL" means a lined or partially lined underground pit into which raw 
household wastewater is discharged and from which the liquid seeps into the surrounding 
soil. 

"EFFLUENT DISPERSAL SYSTEM" means typically a soil-based system containing a 
bed or trenches with clean gravel and a system of piping through which treated sewage 
may seep into the surrounding soil for further treatment and disposal. The systems are 
usually subsurface but can be above the natural grade as well. Typical horizontal systems 
include leachfields and seepage beds. Vertical systems (i.e., seepage pits) consist of a 
deep hole and use no piping. 

"GRA YW ATER" means domestic wastewater. Graywater does not include water from a 
toilet, kitchen sink, or dishwasher. 

"LEACHFIELD" means the area used for disposal of s~ptic tank effluent through a non
water-tight artificial structure, conduit, or porous material by downward or lateral 
drainage, or both, into the surrounding permeable soil. A leachfield is considered a 
standard soil absorption fieldsubsurface sewage effluent dispersal system/soil absorption 
field. 

"ON-SITE WASTEWATER DISPOSAL TREATMENT SYSTEM" OR "OSDSOSTS" 
means an on-site system designed to treat and dispose of domestic sewage. 

"REGIONAL BOARD" means the California Regional Water Quality Control Board-Los 
Angeles Region. 

"SEEP AGE PIT" means a deep hole with a porous-walled inner chamber and a filling of 
gravel between the chamber and the surrounding soil. Septic tank effluent enters the 
inner chamber and is temporarily stored there until it gradually seeps out and infiltrates 
into the surrounding sidewall soil. A seepage pit is considered a vertical sewage effluent 
dispersal system. 

"SEPTIC SYSTEM" means an on-site system designed to treat and dispose of domestic 
sewage. A typical septic system consists of a tank that receives waste from a residence or 
business and a system of tile lines or a pit for disposal of the liquid effluent that remains 
after decomposition of the solids by bacteria in the tank. Solids remaining in the tank 
must be pumped out periodically. 

"SOIL ABSORPTION SYSTEM" means a soil-based effluent dispersal system typically 
containing a bed or trenches with clean gravel and a system of piping through which 
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treated sewage may seep into the surrounding soil for further treatment and disposal. The 
systems are usually subsurface, but can be above the natural grade as welL 

18.4. PERMIT APPLICATION AND OTHER GENERAL REQUIREMENTS 

A. A CDP is required for all new 08D8sOSTSs, for any expansion and modification of 
an existing OSf)SOSTS, or for a change in the type or intensity of use of an existing 
system. The CDP shall not be approved unless (1) the existing or proposed septic system 
is consistent with the requirements contained in this Chapter, current Guidelines of the 
Regional Water Quality Control Board or such other requirements of the City ofMalibu, 
whichever are more stringent, or (2) a condition is imposed on the permit that requires 
upgrade or redesign of the existing septic system, or construction of a new septic system, 
to comply with the requirements contained in this Chapter. 

B. The application for a CDP for 08D8 OSTS installation and expansion shall include a 
Site Evaluation Report (SER) prepared by a qualified professional. The SER shall 
contain results of soils analysis and/or percolation tests including but not limited to: soil 
conditions, characteristics and estimated permeability, depth of zones of saturation, depth 
to bedrock, surrounding geographic and topographic features, direction of ground contour 
and % slopes, distance to drainages, water bodies and potential for flooding. Site 
limitations and special characteristics shall be listed in the SER. 

C. The SER prepared for 08D80STS installation or expansion shall also include the 
following information: 

1. Existing uses on the site (for expansion only) 
2. Existing and proposed locations of all buildings, roads, driveways, and 

other physical features 
3. Property lines 
4. Easements 
5. Water sources, wells and surface water courses or drainage ways. 
6. Locations for septic tank, distribution box or drop boxes, and all other 

system components 
7. Locations of soil treatment area and replacement area, drawn to scale. 
8. Operations and maintenance instructions for 08D80STS components 

D. The SER prepared for the following developments shall include a cumulative impact 
analysis evaluating the potential impact by the proposed OSf)SQSTS(s) on groundwater 
level and quality (i.e., effects of groundwater mounding, nitrate loading and 
fecal/pathogen contamination), quality of nearby surface drainages (i.e., nitrate loading 
and fecal/pathogen contamination), and slope stability: 
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1. lndividual9£9SOSTS with flow of greater than 1,500 gallons per day 
(gpd); 

2. Subdivisions; 
3. 9£9SOSTSs for commercial developments; 
4. For any lot which involves two or more 08D80STSs within 100 feet of 

each other with a combined capacity of over 1 ,500 gpd; 
5. 9£9SOSTSs for multi-family residential developments; 
6. Any "community" disposal system which includes three or more 

individual homes utilizing one disposal system; 
7. System(s) which the City or LA RWQCB has identified as presenting a 

potential threat to surface water or groundwater beneficial uses; and 
8. For systems within areas of known nitrate groundwater problems. 

E. The minimum values used in the cumulative impact analysis for the total nitrogen 
concentration of septic tank effluent shall be 40 mg/L as N (for average flow conditions) 
for residential wastewater, or as determined from the sampling of comparable system(s) 
or literature values acceptable to the City. 08D80STSs shall not cause the groundwater 
nitrate-nitrogen concentration to exceed 10.0 mg/L as Nat any current or potential source 
of drinking water on or off-site. 

F. Groundwater mounding analysis (in the cumulative impact analysis) shall be used to 
predict the highest rise of the water table and shall account for background groundwater 
conditions during the wet weather season. The maximum acceptable rise of the water 
table under treatment systems for short periods of time during the wet weather season, as 
estimated from groundwater mounding analysis, shall be as follows; 

1. All 08D80STSs: Groundwater mounding beneath the disposal 
fieldeffluent dispersal system/soil absorption field shall not result in more 
than 50% reduction in the minimum depth to seasonably high 
groundwater as required in this Ordinance. 

2. Large Systems: Notwithstanding (F)( I), systems with design flows of 
1,500 gpd or more shall have a minimum unsaturated depth of24 inches 
beneath the treneh bottom of the subsurface effluent dispersal system (for 
leachfield or similar systems) or beneath the natural grade (for above 
ground systems). 

G. Development that includes new 08D80STS(s) or expansion of existing 
9&9SOSTS(s) shall also include the installation oflow-flow plumbing fixtures, 
including but not limited to flow-restricted showers and ultra-low flush toilets, and, 
where feasible, the elimination of garbage disposals to avoid hydraulic overloading of the 
08D80STS. 

H. Where feasible, development that includes new 9£9SOSTS(s) or expansion of 
existing 9£9SOSTS(s) shall divert graywater such as washing machine and bath/shower 
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wastewater from the septic system for separate treatment and/or reuse on site. 

I. The construction dimensions of the subsurface sewage effluent disposal dispersal area 
system (soil absorption field/leachfield) of an OSDSOSTS shall be based on soils 
analysis and/or percolation tests. Soils analysis shall be conducted by a California 
Registered Geotechnical Engineer or a California Registered Civil Engineer in the 
environmental/geotechnical field and the results expressed in United States Department 
of Agriculture classification terminology. Percolation tests shall be conducted by a 
California Registered Geologist, a California Registered Geotechnical Engineer, a 
California Registered Civil Engineer, or a California Registered Environmental Health 
Specialist. 

J. A valid Standard Operating Permit (SOP) or Renewable Operating Permit (ROP) 
shall be required for all new, modified, and expanded GSDSOSTSs. A SOP shall be 
issued for standard GSDSOSTSs for single-family residences in areas of low 
environmental sensitivity. A ROP shall be issued for: 

1. Systems for commercial and multi-family residential developments. 
2. Alternative/enhanced treatment·systems. 
3. Performance-based systems required to achieve specific water quality 

criteria. 

K. The City shall not issue an operating permit until the as-built plans and the operations 
and maintenance instructions are submitted and the final inspection and testing of the 
system has been performed. The plans showing placement of soil absorption systems 
shall be kept on file in City offices. 

L. The operating permit shall include all applicable monitoring, operation and 
maintenance requirements contained in this Chapter and all applicable regulations. 

M. The ROP shall further require that maintenance contracts with qualified service 
providers be established and remain in effect. In addition, the City shall only renew a 
ROP after a satisfactory compliance inspection. The City shall require any corrections 
necessary to bring the GSDSOSTS into compliance with all applicable regulations. 
Failure to make the corrections within thirty days after written notification or posting of a 
correction notice at the site shall result in a violation of the permit process and the 
issuance of a violation notice by the City. 

N. All OSDSOSTSs shall be designed, sited, installed, operated, and maintained in full 
compliance with the requirements contained in this LCP. 

18.5. LAND DIVISION 

A. Any residential land division including single and/or multi-family residential parcels 
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that will use 08D80STS for wastewater treatment shall be subject to the following 
criteria for approval: 

1. Documented site and soils evaluation by a qualified professional and the 
City. The evaluation shall be based on a soils analysis and/or percolation 
test providing information including but not limited to: 

a. Depth to groundwater on each proposed lot with an 
QSI)8.0STS or, where allowed, lot(s) used for a community 
QSI)8.0STS; 

b. Seasonal and cyclical variations; and 
c. Adequacy of percolation rates in post-grading conditions. 

2. Any additional evaluation or testing deemed necessary to satisfy the 
standards set forth in this LCP and all applicable regulations. 

3. Each parcel within the proposed land division shall have a designated soil 
treatment area. The location of the treatment area shall be determined 
from evaluation of the site and soil characteristics, and absorption 
capacity of the soil in gallons per day, per square foot. The treatment 
areas for all parcels shall be sufficient to accommodate, at a minimum, a 
2-bedroom home and the recommended type of treatment system. 

4. A plot or site plan prepared by the professional performing the site and 
soils evaluation noting the dimension and location of the proposed soil 
treatment area. The soil treatment area shall note the size and dimension 
of the primary soil absorption field and the reserve field. The reserve 
field shall have the capability to accommodate the entire wastewater flow. 
The site plans shall be recorded with the parcel or subdivision map. A 
copy ofthe site plan and recommended type of08D80STS shall be 
placed on file with the City. 

5.The City shall reqllire deed restrictions or Covenants, Conditions, and 
Restrictions (CC&Rs) to protect the set aside area for the resef'le soil 
absorption field on each parcel from de•1elopment. 

~5. An analysis for the proposed land division showing no potential 
significant cumulative impact as a result ofthe construction and operation 
of the 08D80STSs on groundwater level and quality (i.e., effects of 
groundwater mounding, nitrate loading and fecal/pathogen 
contamination), quality of nearby surface drainages (i.e., nitrate loading 
and fecal/pathogen contamination), and slope stability. 

1-:6. The minimum values used in the cumulative impact analysis for the total 
nitrogen concentration of septic tank effluent shall be 40 mg/L as N (for 
average flow conditions) for residential wastewater, or as determined 
from the sampling of comparable system(s) or literature values. 
QSI)8.0STSs shall not cause the groundwater nitrate-nitrogen 

,. 
; 
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concentration to exceed 10.0 mg/L as Nat any current or existing source 
of drinking water. 

&-7. Groundwater mounding analysis (in the cumulative impact analysis) shall 
be used to predict the highest rise of the water table and shall account for 
background groundwater conditions during the wet weather season. The 
maximum acceptable rise of the water table for short periods of time 
during the wet weather season, as estimated from groundwater mounding 
analysis, shall be as follows: 

a. All ~OSTSs: Groundwater mounding beneath the 
disposal effluent dispersal system/soil absorption field shall 
not result in more than 50% reduction in the minimum depth 
to seasonably high groundwater as required in this 
Ordinance. 

b. Large Systems: Notwithstanding the above, systems with 
design flows of 1 ,500 gpd or more shall have a minimum 
unsaturated depth of 24 inches beneath the trench bottom_Qf 
the subsurface effluent dispersal system (for leachfield or 
similar systems) or beneath the natural grade (for above 
ground systems). 

B. Soils analysis shall be conducted by a California Registered Geotechnical Engineer or 
a California Registered Civil Engineer in the environmental/geotechnical field and the 
results expressed in United States Department of Agriculture classification terminology. 
Percolation tests shall be conducted by a California Registered Geologist, a California 
Registered Geotechnical Engineer, a California Registered Civil Engineer, or a California 
Registered Environmental Health Specialist. 

C. The creation of parcels for commercial use shall conform to the above criteria 
established for single and multi-family residential parcels except that the designated soil 
treatment area shall be sized according to the estimated strength and volume of waste 
flow generated by the commercial facility. The use of OSDSOSTS for any waste 
discharge other than sewage and graywater shall not be allowed without prior approval 
by the Executive Officer of the Regional Board. 

18.6. MANAGEMENT PROGRAM 

A. The City should will develop, adopt and implement, by December 31, 2004, a 
Wastewater Management Plan (WMP) in consultation with the Environmental Review 
Board and other pertinent City committees, to address future wastewater issues. The 
WMP should include a set of management objectives, and an accompanying set of 
associated elements and activities targeted towards the satisfactory achievement of the 
objectives. The WMP should map out actions for the City to: 
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1. Identify its management objectives; 
2. Evaluate whether its current program is adequate; 
3. Determine both an appropriate management program, and the necessary 

program enhancements to achieve its management objectives and public 
health and environmental goals; and 

4. Establish a funding structure. 

B. The WMP should provide a flexible framework and guidance to best tailor the City's 
programs to the specific needs of the community, and to the institutional capacity of the 
regulatory authority. As such, the WMP should provide the necessary framework, 
guidelines and legal authority for: 

1. Creation of an 08D80STS inventory; 
2. Establishment of a computer-based record keeping and reporting program 

to ensure that up-to-date records are kept oflocation, ownership, site 
evaluation, design, and compliance reports are maintained, and 
performance of systems is monitored; 

3. Enhancement of system operator/ owner's awareness of maintenance 
needs; 

4. Performance monitoring of all new, expanded, or modified G,S.DgQSTSs 
subject to a CDP issued pursuant to this LCP throughout the jurisdiction 
or in concentrated areas of special concern, whichever is considered 
appropriate to protect public health and safety and evaluate the effects on 
ground and surface water quality; 

5. Inspection of08D80STSs as prescribed by this LCP, the WMP and all 
applicable regulations; 

6. Management of enhanced treatment/alternative systems and/or large, 
complex systems (e.g., systems for multi-family or commercial 
developments), on new developments and redevelopments, through 
maintenance contracts and Renewable Operating Permits; 

7. Required performance monitoring for complying with specific water 
quality criteria where applicable; 

C. The WMP should, to the extent practicable, follow the framework and guidelines 
provided in the September 26, 2000, Draft EPA Guidelines for Management of 
Onsite/Decentraliz~d Wastewater Systems, or any modifications thereof. 

18.7. SITING, DESIGN AND PERFORMANCE REQUIREMENTS 

A. G,S.DgQSTSs shall be located above the ten-year floodplain and be protected from 
standing water to the maximum extent practicablefeasible. 

B. The construction dimensions of the subsurface sewage effluent disposal dispersal area 

• . 
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(soil absorption field) of an G£980STS shall be based on soils analysis and/or 
percolation tests. Soils analysis shall be conducted by a California Registered 
Geotechnical Engineer or a California Registered Civil Engineer in the 
environmental/geotechnical field and the results expressed in United States Department 
of Agriculture classification terminology. Percolation tests shall be conducted by a 
California Registered Geologist, a California Registered Geotechnical Engineer, a 
California Registered Civil Engineer, or a California Registered Environmental Health 
Specialist. 

C. Septic tank and leach area systems shall be used only where the proposed site can 
maintain subsurface disposal. When a percolation test is required, no standard 
G£980STS shall be permitted to serve a new development or redevelopment if that test 
shows the absorption capacity ofthe soil is less than 0.83 gallons per square foot (33.8 
Lim) per 24 hours. 

D. The proposed site for soil absorption fieldsubsurface sewage effluent dispersal 
system/soil absorption system shall also be free from poorly drained soils and soils or 
formations containing continuous channels, cracks, or fractures, unless a setback of 250 
ft. to domestic water supply well or surface water is assured, or unless secondary or 
tertiary wastewater pre-treatment is provided prior to discharging to the system. 

E. Under no circumstances shall construction of new cesspools be allowed. 

F.08D8s designed for surface water discharge of effluent shall provide-tertiary treatment. 

G:-F. Use of treated G£980STS effluent for above-surface irrigation, as an alternative 
to subsurface treatment, shall require the design and operation approval by the Executive 
Officer of the Regional Board and/or any other applicable permitting authorities. 

fi-G. Depth from the bottom of the leach areaeffluent dispersal system to groundwater 
shall be based upon percolation rate, but no less than 5 feet. Groundwater shall be 
defined as the highest seasonal level of the permanent water table in the soil. 

J.:.H. Seepage pits shall be used only where distances between pit bottom and 
groundwater is equal to or greater than the following minimum separations, based on soil 
type: 

1. 50 ft (Gravels soils with over 95% by weight coarser than a No. 200 
sieve and over half of the coarse fraction larger than a No.4 sieve.) 

2. 20ft (Gravels with few fines- soils with.90% to 94% coarse fraction 
larger than a No. 4 sieve.) 

3. 10ft (Other) 

J-:I. Standard systems shall not be placed on soils having percolation rates above 60 
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minutes per inch (mpi) or below 5 mpi. Enhanced treatment/alternative systems offering 
secondary or tertiary effluent treatment prior to discharging to any subsurface sewage 
effluent dispersal system shall be used instead. 

K::-J. Siting of soil absorption fields/leachfields effluent dispersal systems on slopes 
greater than 10% shall be evaluated to assess possible impacts of lateral migration of 
effluent. The evaluation results shall be included in the SER: No soil absorption 
fields/leaehfields shall be located on slopes greater than 45%. Conventional gravity 
trench leachfields shall not be installed on slopes greater than 30%. Soil absorption 
fields/leaehfields located on slopes between 30 and 45% shall be designed to address 
critical factors of soil depth, restrictive horizons, soil permeability, application rates and 
disposal methods. The soil shall have a minimum effective depth of six feet with no 
evidence of seasonal saturation. 

hK. Where a cumulative impact analysis has been performed as required in this 
Chapter, 08D80STS installation or expansion shall be allowed only if all ofthe 
following are true: 

1. QSI;)SQSTSs will not cause the groundwater nitrate-nitrogen 
concentration to exceed 10.0 mg/L as N at any current or potential source 
of drinking water on or off-site; and 

2. The maximum acceptable rise of the water table under treatment systems 
for short periods of time during the wet weather season, as estimated from 
groundwater mounding analysis, shall be as follows: 

a. 

b. 

All QSI;)SQSTSs: Groundwater mounding beneath the 
dispesal effluent dispersal system/soil absorption field shall 
not result in more than 50% reduction in the minimum depth 
to seasonably high groundwater as required in this 
Ordinance; and 
Large Systems: Notwithstanding the above, systems with 
design flows of 1,500 gpd or more shall have a minimum 
unsaturated depth of 24 inches beneath the treach bottom of 
the subsurface effluent dispersal system (for leachfield or 
similar systems) or beneath the natural grade (for above 
ground systems). 

~L. All QSI;)SQSTSs on new developments and redevelopments shall comply with 
the following horizontal setbacks (in feet): 

.. 
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Min. Horizontal Setback Septic Tank Soil Absorption 
From: FiekiHorizontal 

Effluent 
Disnersal 
Svstem 

Buildings or structures 5 8 
Property line 5 5 
Water supply wells ,Wl50 -l-00150 
Perennial streams ,WlOO 100 
Intermittent/ephemeral ,W100 ,WlOO 
streams 
Springs or seeps 50 50 
Ocean/Lakes/Reservoirs1 50 100 
Upgradient groundwater 20 20 
interceptor 
Downgradient groundwater 25 50 
interceptor 
Storm drainage pipe~ 5 50 
Fill I Cut bankJ. 10 4 x Height 
Trees 10 N/A 
On-site domestic water 5 5 
service line 
Distribution box N/A 5 
Pressure public water main 10 10 

Vertical 
Effluent 
Disnersal 
System 

£Seepage Pit} 
8 
8 

150 
100 
100 

100 
100 
20 

50 

50 
4 x Height 

10 
5 

5 
10 

NoM. Design flows shall be estimated by one of two methods: by number of bedrooms 
for the proposed dwelling or by estimating the treatment capacity of the soil treatment 
area/soil absorption field in gallons per day per square foot (gpd/sf). In sizing by number 
of bedrooms the designer shall use a minimum of 300 gallons per day per bedroom 
(gpd/bdrm) or 120 gpd/bdrm for low-flow fixtures. The dwelling shall be designed not to 

1 Systems that provide secondary or tertiary effluent treatment prior to discharge to the subsurface effluent 
dispersal systems are not required to meet these minimum horizontal setback reguirements provided that no 
parts of the OSTS are, at any time, submerged or exposed to direct contact with these surface water bodies. 
In the case ofbeachfront developments and redevelopments, the OSTS shall, to the maximum extent 
feasible, be located at the farthest point from the Ocean on a parcel to avoid the construction of protective 
structures such as sea walls and bulkheads. 
2 Where publicly owned storm drainage pipes run across a property rendering it impossible to meet these 
minimum horizontal setback reguirements, the effluent dispersal system is allowed to be located within 50 
feet of the pipes provided that these pipes are positioned vertically higher than the bottom of the effluent 
dispersal system or the applicant demonstrates that the pipes are sealed so that there is no possibility for 
shallow groundwater to infiltrate the storm drain. 
3 Where a California Registered Geologist finds and states in writing that the stability of the fill or cut bank 
will not be compromised by a shorter horizontal separation and that a shorter horizontal separation will not 
result in sewage effluent day lighting, a shorter horizontal setback for the effluent dispersal system can be 
used per the said geologist's recommendation. 
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exceed the maximum number of fixture units or number of bedrooms than can be 
supported by the estimated maximum daily flow. For commercial developments, the 
design flows shall be based on the estimated waste/sewage flow rates for the various 
commercial uses identified in Table K-3 of the City of Malibu's Uniform Plumbing 
Code, 1997 Edition, as amended in 2000. 

(+..N. All systems shall comply with the following application rates according to the 
different soil textures: 

~,;! ;;?>. Soiftexm 
Gravelly coarse sand & 

coarser 
Clay, sandy or silty clay 

silt loam 
Sandy clay loam, clay loam 

or silt cia loam 
Sandy clay, clay or silty 

cia 
Sandy clay loam, clay loam 

or silt clay loam 
Sandy clay loam, clay loam 

or silt cia loam 
Sandy loam, loam or silt 

loam 
Sandy loam, loam or silt 

loam 
Fine, very fine, loamy fine 
and ve loam fine sand 

Loose or cemented 

Weak or massive 
Massive 
Massive 

Moderate to strong 

Weak 

Moderate to strong 

Weak 

Moderate to strong 

Not Applicable 

Not A licable 

lication Rate 
0.0 

0.0 
0.0 
0.0 

0.2 

0.2 

0.4 

0.4 

0.6 

0.8 

1.2 

P-:-0. Septic tanks shall be designed to provide a minimum retention time of at least 24 
hours, with one-half to two-thirds of the tank volume reserved for sludge and scum 
accumulation. The appropriate septic tank capacity shall conform to requirements 
contained in Table K-2 of the City of Malibu's Uniform Plumbing Code, 1997 Edition, as 
amended in 2000. 

P. There shall be a minimum of 100% reserve area set aside for replacement of the soil 
absorption field. The backup field shall be capable of accommodating the entire 
wastewater flow. 

~0. No soil absorption fields/leaehfields subsurface effluent dispersal systems shall be 
allowed beneath nonporous paving or other noHporo:us surface covering. 

.. 
' . 
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&R. Soils in the designated soil absorption field shall not be compacted during 
construction and post construction of new developments and redevelopments. 
Construction vehicles shall be restricted from entering the designated soil absorption field 
area. Septic owners shall not place buildings, livestock, impervious materials, 
equipment, parking areas, or driveways over the soil absorption area. Surface and 
subsurface soils in these areas shall not be removed, ripped, contoured or compacted. 

18.8. ALTERNATIVE SYSTEMS 

A. Alternative systems are defined as any system other than a standard system. They 
shall be used on parcels where site and soil conditions will not support a standard system 
or where increased treatment is needed. They are generally characterized as having 
increased design and performance criteria. 

B. Alternative systems shall be designed by a California Registered Geologist, 
California Registered Geotechnical Engineer, California Registered Civil Engineer or a 
California Registered Environmental Health Specialist. 

C. Alternative systems shall be reviewed on a case-by-case basis. Their use shall only 
be considered when combined with a reasonable testing and monitoring protocol subject 
to approval by the Executive Officer of the Regional Board. Alternative systems shall be 
tested and evaluated for a minimum of three years. The owner of the system shall be 
responsible for the performance, operation and evaluation of the system for the first five 
years. Thereafter, the owner shall assume responsibility for repair and/or replacement 
should the system fail to perform in accordance with applicable requirements contained 
in the operating permit, this LCP and any other pertinent regulations. 

D. Package wastewater treatment plants shall only be used on parcels where site and soil 
conditions will not support a standard system and other alternative systems or where it 
can be demonstrated that a package treatment plant would have fewer adverse impacts to 
coastal resources, water quality or geology stability than traditional or other alternative 
systems. Package treatment plants shall be designed by a California Registered Civil 
Engineer or a California Registered Environmental Health Specialist. 

E. Package wastewater treatment plants shall be reviewed on a case-by-case basis. Their 
use shall only be considered when combined with a reasonable testing and monitoring 
protocol subject to approval by the Executive Officer of the Regional Board. Package 
wastewater treatment plants shall be tested and evaluated for a minimum of three years. 
The owner of the system shall be responsible for the performance, operation and 
evaluation of the system for the first five years. Thereafter, the owner shall obtain a 
Renewable Operating Permit from the City and assume responsibility for repair and/or 
replacement should the system fail to perform in accordance with applicable 
requirements contained in the operating permit, this LCP and any other pertinent 
regulations. 
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F. The construction of public package wastewater treatment facilities may be permitted 
where it is demonstrated to be the preferable long-term wastewater management solution, 
where it is designed to not exceed the capacity for growth allowed in the LCP, and where 
it can be constructed consistent with all requirements of this LCP and all applicable 
regulations. 

18.9. MAINTENANCE, OPERATION AND MONITORING 

A. Owners and/or operators of new, expanded, or modified septic systems shall submit 
monitoring and evaluation reports to the City with results of inspection and maintenance 
work performed every three years, or according to any similar requirements in the 
operating permit, whichever is more frequent. The septic owners and/or operators shall 
be responsible for proposing and undertaking all measures necessary to ensure the 
continuing proper operation and adequate capacity of the septic tank and leach line 
systems. The first report shall be submitted, at the latest, three years from the date of 
issuance of the operating permit. 

B. The City should have a continuing public education program to provide homeowners 
with onsite system operation and maintenance guidelines. Information can be distributed 
by mailing with water bills or another method on an annual basis. Homeowners shall be 
informed of the routine QSDSOSTS inspection and maintenance needs and notified that 
they should periodically check their septic tank for pumping need. Homeowners shall 
also be notified of other problems indicative of system failure. Some examples include 
wet spots in leachfield area, lush grass growths, slowly draining wastewater, and sewage 
odors. 

C. Permit conditions shall be imposed to ensure that all new, expanded, or modified 
QSDSOSTSs subject to a CDP issued pursuant to this LCP are maintained, operated and 
monitored in accordance with the following requirements: 

1. Septic tanks shall be inspected every two to five years to determine the 
need for pumping. If garbage grinders or dishwashers discharge into the 
septic tank, inspection should occur at least every two years. 

2. Septic tanks shall be pumped when the clear liquid zone separation in the 
tank is less than 2/3 of the total depth in the tank. 

3. Leachfields shall be alternated when leachfield inspection pipes reveal a 
high water level. 

4. QSDSOSTSs shall be operated and maintained to prevent the surfacing of 
effluent. In the event of surfacing effluent, the owner shall minimize use 
or cease operation of the system until it is repaired. 

5. No buildings, livestock, impervious materials, equipment, parking areas, 
or driveways shall be placed over the soil treatment areas/soil absorption 
fields. Surface and subsurface soils in the treatment areas shall not be 
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removed, ripped, contoured or compacted. The treatment areas may be 
tilled with a light duty, hand operated garden tiller (no tractor operated 
implements), hand graded and covered with lawn or non-invasive plants. 
The treatment areas may be irrigated with portable sprinklers or 
landscape irrigation. Flood irrigation and surface drainage shall not 
encroach on or impact components of the Q.S.D8.0STS. 

6. The septic owner and/or operator shall control the wastewater discharge 
to the system within the design quantity and strength parameters. 

7. The septic owner and/or operator shall operate and maintain their system 
in conformance with the conditions prescribed in the operating permit and 
the designer and installer's recommendations. 

D. Septic owners and/or operators of new, expanded, or modified Q.S.D8.0STSs subject 
to a CDP issued pursuant to this LCP shall use one or more ofthe following management 
methods to monitor and maintain their systems: 

1. For a standard Q.S.D8.0STS with a Standard Operating Permit, owners 
may manage their own system and provide to the City routine monitoring 
and evaluation reports per requirements set forth by the City. 

2. Recording the requirement for an on-going service contract on the 
property deed and implementing the requirement. 

3. Obtaining a Renewable Operating Permit with the requirement for 
maintaining a service contract by employing a qualified public or private 
entity to provide monitoring and maintenance of Q.S.D8.0STSs. 

4. Obtaining the services of a management entity (e.g., public utility 
districts, water & sewer districts, special-use districts, and corporations 
and home-owner associations with demonstrated capacity to assure long
term management) to provide maintenance, operation and monitoring 
assurance. 

E. Permit conditions shall be imposed to require that: prospective buyers of property 
with new, expanded, or modified OSDSOSTSs authorized in a CDP issued pursuant to 
this LCP shall be informed of any enforcement action affecting the property; the seller 
shall have his/her OSDSOSTS(s) inspected at the time of property sale prior to close of 
escrow; certified staff or representative officer of the City, or a qualified professional, at 
the expense of the property owner, shall prepare an inspection report; and the report shall 
be presented to the buyer and City. The report shall contain the following information: 

1. The type, configuration and condition ofthe septic tank, the primary soil 
treatment system (and reserve treatment area if known) and any enhanced 
treatment components and treating devices. 

2. The operation status of the system as observed in the field or taken from 
recent monitoring reports on file with the City. 

3. Pumping need ofthe septic tank(s). 
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4. Any observable problems or needed repairs requiring immediate 
attention. 

5. An estimate of remaining usable area on the parcel to support repair or 
expansion of the existing soil absorption field if no known expansion site 
has been designated for the system. 

18.10. WATER SYSTEMS/WASTEWATER MANAGEMENT 

A. The expansion of existing community sewer facilities (package wastewater treatment 
plants, dedicated sewer service systems, existing trunk lines, etc.) in existing developed 
areas shall be limited in capacity to the maximum level of development allowed by this 
LCP. 

B. The formation of On-site Wastewater Disposal Zones pursuant to Section 6950 et seq. 
of the California Health and Safety Code should be investigated and considered for use as 
a method to protect water quality in areas where site-specific soil and groundwater 
conditions may adversely affect the performance of OSDSOSTSs. Such areas of special 
concern may include the Civic Center area, the Point Dume area, the immediate coastal 
strip and any areas known to have poor percolation rates, a high water table or known to 
be prone to geologic hazards. These zones could be used to establish site-specific design 
criteria, inspection and maintenance frequencies, monitoring protocols, performance 
standards and other water quality protection practices. 

C. A City-wide public sewer system may be designed and proposed; in consultation ·.vith 
the Departments of Health Services and Public \llorks where it is found to be the least 
environmentally damaging wastewater treatment alternative, where it is designed to serve 
a capacity of development which does not exceed the amount allowed by the LCP, and 
where it is found to be consistent with all other policies of the LCP. In particular, the 
proposed method of effluent disposal shall be required to be consistent with policies 
requiring the protection of marine resources, riparian habitat and water quality. 

D. Any proposed sewer system shall be submitted to and approved by the Coastal 
Commission as an LCP amendment prior to issuance of local permits and construction. 
Any assessment district formed to finance construction of a public sewer system shall be 
considered a public works project pursuant to PRC Section 30114-. 

E. Additional water storage facilities and/or new pipelines may be allowed in the City to 
replace deteriorated or undersized facilities and/or to ensure an adequate source of 
domestic and fire protection water supply during outages or pipeline interruptions 
provided such facilities are designed and limited to accommodate existing or planned 
development allowed by the Land Use Plan and are consistent with all applicable policies 
of the LCP. 

.. 
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CHAPTER 19-LOCAL COASTAL PROGRAM AMENDMENTS 

19.1 PURPOSE AND INTENT 

The City Council may amend the Local Coastal Land Use Plan, the Official Zoning Map, 
or the text of Local Coastal Implementing Ordinances when required by public necessity, 
convenience and general welfare or protection of coastal resources, or where required by 
specific policies in the Land Use Plan by following the procedure specified in this 
Chapter. For purposes of this Chapter, amendments of a certified Local Coastal Program 
includes, but is not limited to, any action by the City that authorizes the use of a parcel of 
land other than a use that is designated in the certified local coastal program as a 
permitted use of the parcel, except for temporary uses as defined in Chapter 2 of the 
Malibu LIP (Definitions). Such amendments will not take effect until effectively 
certified by the Coastal Commission. 

19.2 APPLICATION. 

19.2.1 Proposals. 

A. Initiation. 

An amendment to the Official Zoning Map, or to the LCP Land Use Plan or 
Implementing Ordinances, may be initiated by: 

1. Resolution of the City Council; or by 
2. Resolution of intention of the Planning Commission; 
3. Property owners, their duly authorized agents, by filing a complete and verified 
application with the Planning Commission for amendments to the LCP involving 
their property. 
4. Any person authorized to undertake a public works project or proposing an 
energy facility development may request to amend the local coastal program, if 
the purpose of the proposed amendment is to meet public needs of an area greater 
than that included within such certified local coastal program that had not been 
anticipated by the person making the request at the time the local coastal program 
was before the Coastal Commission for certification. 

B. Contents of Amendment Applications. 

The amendment application shall include: 

1. Except for amendments initiated under Section 19.2.1 (A)(3) or (4) ofthe Malibu 
LIP, a summary of the measure taken to provide the public and affected agencies 
and districts maximum opportunity to participate in the LCP amendment process, 
pursuant to Section 19.3 ofthe Malibu LIP; a listing ofmembers ofthe public, 
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organizations, and agencies appearing at any hearing or contacted for comment on 
the LCP; and copies or summaries of significant comments received and ofthe 
City's response to the comments. 

2. All policies, plans, standards, objectives, diagrams, drawings, maps, photographs, 
and supplementary data related to the amendment in sufficient detail to allow 
review for conformity with the requirements of the Coastal Act. Written 
documents should be readily reproducible. An amendment to a land use plan shall 
include, where applicable, a readily identifiable public access component as set 
forth in California Code ofRegulations Section 13512. 

3. The application shall be accompanied by a map drawn to scale showing the 
location of the property concerned and the location of all highways, streets and 
alleys, public easements or Offers to Dedicate Public Easements and all lots and 
parcels of land within a distance of five hundred feet from the exterior boundaries 
of the property involved. The accuracy of such map shall be the responsibility of 
the applicant. 

4. A discussion ofthe amendment's relationship to and effect on the other sections of 
the certified LCP. 

5. An analysis that meets the requirements of California Code of Regulations 
Section 13511 that demonstrates conformity with the requirements of Chapter 6 
of the Coastal Act. 

6. Any environmental review documents, pursuant to CEQA, required for all or any 
portion of the amendment to the LCP. 

7. An indication of the zoning measures or implementation that will be used to carry 
out the amendment to the land use plan (unless submitted at the same time as the 
amendment to the land use plan). 

Any application made pursuant to subsection A (3) of this section shall be in writing and 
signed and verified by the owner of the land involved or by his authorized agent. If a 
person other than the owner makes the application, except as provided in subsection A 
(4), written authorization to act on behalfofthe owner shall be submitted with such 
application. The application shall show or be accompanied by the legal description of the 
property for which the amendment is requested, and the street address or addresses, if 
any, or other common description of the premises. 

19.2.2 Review of Filing. 

An amendment to a certified LCP together with all necessary attachments and exhibits 
shall be deemed "submitted" after having been received and found by the Planning 
Director to be in proper order and legally adequate to comply with Section 19 .2.1 of the 
Malibu LIP. The Planning Director shall cause a date of receipt stamp to be affixed to all 
LCP submissions on the day they are so received and a stamp of the date of submittal on 
the day they are found to be properly submitted. 

.¥ 
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19.3 LCP Amendment Hearing and Notice 

Upon receipt in proper form of an LCP amendment application, or upon receipt of a 
Resolution Of Intention from either the Planning Commission or City Council, the 
Planning Commission shall set a public hearing for a time no earlier than 6 weeks from 
the filing of the amendment proposal. 

19.3.1 Notice of Document Availability. 

Notice of the availability of review drafts of the proposed LCP amendment materials and 
transmittal of said documents pursuant to noticing requirements in (a) and (b) of this 
section shall be made as soon as such drafts are available, but at a minimum at least six 
(6) weeks prior to any final action on the documents by the City. Review drafts shall also 
be made readily available for public perusal in local libraries, in the City administrative 
offices, and at the Coastal Commission District office. 

A. At a minimum, all notices for public review sessions, availability of review drafts, 
studies, or other relevant documents or actions pertaining to the proposed amendment of 
the LCP shall be mailed to: 

1. Any member of the public who has so requested; 
2. Each local government contiguous with the area that is the subject of the 

Amendment; 
3. Local governments, special districts, or port or harbor districts that could be 

directly affected by or whose development plans should be considered in the 
Amendment; 

4. Regional, state and federal agencies that may have an interest in or be affected by 
the amendment; 

5. Local libraries and media; 
6. The Coastal Commission. 

Any reference in this subchapter to "interested parties" or "public agency" shall include 
the aforementioned persons or groups. 

B. Proposed LCP amendment documents including review drafts shall be made 
available at no cost to relevant state agencies and to other interested persons and agencies 
upon request. 

19.3.2 Notice Of Public Hearings. 

Notice of public hearings shall be given at least ten (1 0) days prior to the hearing. Such 
notice shall state the nature of the proposed change, location ofthe affected area, and the 
time(s) and place{s) of the scheduled hearing(s) and for accepting comments on the 
proposed amendment. 
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A. For Amendments to the LCP Land Use Plan or text ofthe Implementing Ordinances, 
the notice shall be provided by mail to parties identified in section 19.3.1(A) of the 
Malibu LIP above and one of the following additional procedures: 

1. By placing a display advertisement of at least one-fourth page in a 
newspaper having the greatest circulation within the area affected by the 
proposed action; or 

2. By placing an insert within any generalized mailing sent by the City to 
property owners and tenants in the area affected by the proposed action. 

B. For Amendments to the LCP Zoning Map that propose to reclassify property, the 
notice shall be provided by mail to parties identified in section (a) above and by one 
ofthe following additional procedures: 

1. Notice for the hearing shall be mailed, post prepaid, to all owners and 
tenants of property within a radius of five hundred (500) feet ofthe 
exterior boundaries of the property or properties involved in the 
amendments, excluding roads. In addition, a legal advertisement shall be 
placed in the newspaper of greatest circulation within the area affected by 
the proposed action. 

2. In the event the number of owners to whom notice would be sent pursuant 
to (1) above is greater than one thousand (1 ,000), notice may at the 
discretion of the City be given at least ten (1 0) days prior to the hearing by 
either of the alternate procedures explained in Section (A) above. 

C. Following a public hearing, the Planning Commission shall recommend approval, 
modification or denial of the proposed amendment to the City Council. The 
recommendation shall be by resolution carried by the affirmative vote of not less than the 
majority of the entire Commission. It shall be transmitted to the City Council within forty 
( 40) days after the rendering of a decision. Such decision is final and conclusive and may 
not be reconsidered except upon referral by the City Council. 

19.4 COUNCIL HEARING AND NOTICE 

After receipt of the Planning Commission's recommendation, the City Council shall hold 
a public hearing and shall give notice in the same manner as required for the Planning 
Commission in Section 19.3 ofthe Malibu LIP above. 

19.5 COUNCIL DECISION. 

After the required hearing, the City Council shall take either or both of the following 
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actions on the Amendment, as applicable: 

A. For amendments to the Local Coastal Land Use Plan, by resolution, approve, modify 
or deny the proposed amendments; 

B. For amendments to the Local Coastal Implementing Ordinances or Zoning Map, by 
adopting an ordinance approving or modifying the amendment or denying the proposal 
by adopting a resolution of deniaL 

19.6 REQUIRED FINDINGS. 

Before approval of any LCP Amendment, the City Council must make the finding 
that such amendment meets the requirements of, and is in conformity with, the LCP and 
the policies of Chapter 3 the California Coastal Act. 

19.7 CERTIFICATION OF LOCAL COASTAL PROGRAM AMENDMENTS. 

19.7.1 Submittal to Coastal Commission. 

Any amendment approved by the City shall be submitted to the Coastal Commission in 
accordance with Sections 30510, 30512,30513 and 30514 ofthe Public Resources Code 
and Sections 13551 and 13552 of the California Code of Regulations. 

19.7.2 Effective Certification. 

An amendment to the Commission-certified Local Coastal Program shall not become 
effective after City Council adoption until the amendment is submitted pursuant to the 
requirements of Section 13551 et seq. of the California Code ofRegulations and is 
effectively certified by the California Coastal Commission pursuant to Chapter 6, Article 
2, of the California Coastal Act. 

19.7.3 Amendments Pursuant to PRC 30515. 

LCP Amendments approved by the Coastal Commission pursuant to Public Resources 
Code Section 30515 shall be effectively certified upon final action by the Coastal 
Commission. 
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Accessory uses (guest units, 
garages, barns, pool houses, 
pools, spas, gazebos, storage 
sheds, greenhouses (non- AI AI AI AI • • • • • • • • • • • • commercial), sports courts 
(non-illuminated), corrals 
(non-commercial), and similar 
uses) 
Residential care facilities p p p 
(serving (i or fewer persons) • • • • • • • • • • • • • 
Small family day care 

A A A • • • • • • • • • • • • • (serving 6 or fewer persons) 
Large family day care 
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P/ P/ P/ P/ 
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A A A A A • • • • • • • • • • • or for personal usc 

Equestrian and hiking trails 
. 
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p p p p p p p p p p p p p p p p 

Equestrian riding and training 
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eluding boarding of horses 
and domestic animals, tour-
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boarding/training/show facili-
ties, barns, parking lots, sports 
courts, and living accommo-
dations for members, their 
guests, participants, employ-
ees and persons required for 
the operation and maintenance 
of such facilities) ·-· .. 
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Day care facilities, nursery 

CUP CUP CUP • • • • CUP CUP CUP CUP CUP • • • • schools 
Educational (non-profit) 
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Emergency communication 

CUP CUP CUP CUP CUP CUP CUP CUP CUP CUP4 CUP4 CUP CUP CUP CUP CUP 
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Public utility facilities CUP CUP CUP CUP • • • CUP CUP CUP4 CUP4 CUP • CUP • • 
Research institutions • • • • • • • • • • • • • CUP • • I 
Residential care facilities for 

CUP CUP CUP4 CUP4 • • • • I the elderlv • • • • • • • • 
Wastewater storage and • • • • • • • • • • • CUP • • • • hauling 
Wireless telecommunications 
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antennae and facilities • • • • 
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Construction services 

CUP • • CUP • • • (neighborhood-serving) • • • • • • • • • 
Manufacturing, processing, or • • • • • • • • • • • CUP • • • • treatment of products 
Masonry and building • • • • • • • • • • • p • • • • supplies 
Metal welding • • • • • • • • • • • p • • • • 
Research and development, 

• • • • • • • • • • • CUP • • • • testing faci I ities 
Self-storage • • • • • • • CUP CUP • • CUP • • • • 
Wholesale, storage, and 

• • • • • • • • • • • CUP • • • • distribution 
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Uses permitted by right that 
operate between the hours of • • • • • • MCUP MCUP • • • • • • • • 
II :00 p.m. to 7:00a.m. 
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Notes 

l. Subject to Residential Development Standards (Section 3.6) 
2. Subject to Home Occupations Standards ((Section 3.6(0)] 
3. Use Prohibited in Environmentally Sensitive Habitat Areas 
4. This commercial use may be permitted only if at least 50% 

of the total floor area of the project is devoted to visitor 
serving commercial use 

5. CUP for veterinary hospitals 
6. Maximum interior occupancy of 125 persons 
7. If exceeding interior occupancy of 125 persons 
8. By hand only 
9. Use permitted only if available to general public 
10. Charitable, philanthropic, or educational non-profit activities 

shall be limited to permanent uses that occur within an 
enclosed building. 
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City ofMalibu 
23815 Stuart Ranch Road I Malibu, California! 90265-4861 

(310) 456-2489! fax (310) 456-3356 

August 21, 2002 

Gary Timm, District Manager 
California Coastal Commission 
89 South California Street, Suite 200 • 
Ventura, CA 93001 

Re: Suggested ERB policy language - REVISED 

Dear Mr. Timm: 

The following is the suggested revised language for the ERB policies requested by the 
California Coastal Commission, and based on discussions held between City Staff and Coastal 
Commission Staff at the July 29, 2002 meeting: 

3.36 Prior to taking action on anv development proposal within an ESHA. ESHA buffer, 
as identified through a biological study required pursuant to Poliey 3.35, or within a 
Resource Protection Area. the +Re Environmental Review Board (ERB), City Biologist. or 
other qualified City-appointed group of professionals with technical expertise in R:!SQYFGe 
management biological resources (marine/coastal. wetland/riparian protection and 
restoration, upland habitats and connectivity), geology (coastal protection devices, 
slope stability, onsite waste ·disposal), architecture or civil engineering (siting of 
structures within hillside areas), and landscape architecture (fuel modification, planting 
of wildland edges) shall review and make recommendations to the Citv body responsible 
for taking action on the project the Planning Dir:estor, Planning Commission and/or City 
Council on development proposals within or adjacent to ESHA, or other ar:eas oontaining 
sensitive r:esoYFGOs as identified thFOugh a biological slt:ldy, as r:equir:ed puFSYant to Policy 3.35. 
Tho ERB, City Biologist, or other City-appointed group of qualified professionals shall 
consider the individual and cumulative impact of each development proposal within or adjacent 
to ESHA. The City may impose a fee on applicants to recover the cost of review of a proposed 
project by the ERB, City Biologist, or other Cijy-appointed group of qualified professional§ 
when required by this policy. 

3.37 The ER8 or other qualified pr:ofessionals shall provide rocommeFidatioAs to lhe 
~anning CoFRmission ~r deoision making body for ooastal permits) on the oonfoFFRaA60 or 
laok of confoFFRance of the re¥iewod dO'"Jelopmont projOGt Planning Director shall review 
each proiect for conformance with the policies of the bYP LCP .• t..ny FeGOffimendatiOR af 
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approval Approvals shall include mitigation measures designed to. QJinimim adwnre inpads 
on environmental resources. The decision-making belly stml ' 1. •• ... .,. relative to . ~· .;, 
the approved project's confonnance with the rooommeFKJatioRS ef the iRa er eiler EfYSiiliad 
pFefessieRals the LCP. 

3.38 The Planning Director. in consultation with the City Bloloalst. ERB. or City
appointed group of qualifted professionals In resource management, shall review all 
applications for development within or potentially within ESHA and ESHA buffers or 
within a Resource Protection Area to ensure conf9nnance wftb the LUP. define the leaS 
environmentally damaalng development alternative. and !!QUIIJ modHicatlon! or 
mitigation measures to minimize or eliminate Impacts. If mitigation measures 8IJ 
nec;essarv to avoid or minimize Impacts to coastal resources, those measUI'!S abaH be· 
made conditions of approval of the coastal development pennit. .6AI applieatieAe fer 
ee¥elepmeRt ._.JiiAiR er aEijaeeRt te iSHA sl:lall be retAe.•JeEI 9y the C~· 8ielegist or elher 
E:)YalifieEI profe66ieRal for GORfoFFAaRGe \•Jitl:l the bYP, aRd FeGOFAR=IeRdatieAs stlaH De made 
rogaFdiRg pFOjeot altematives, modificatiens aRe mitigatieA meaSYIOS, if sYel:l measwiOS af8 
A8Ge6sary te R=~itigate YAawieable impaots te ooastal reseYFGeS, to the iwfseAFReAtal RatJie\v 
8eaF9 aAd tRe deGisieA makiAg bedy. 

If you have any questions or clarifications regarding this matter, please contact me at your 
convenience at (310)456-2489, extension 250. 

Sincerely, 

Glenn Michitsch 
Associate Planner 
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City ofMalibu 
23815 Stuart Ranch Road! Malibu, California! 90265-4861 

(31 0) 456-2489 ! fax (31 0) 45()..3356 

August 21, 2002 

Gary Timm, District Manager 
California Coastal Commission 
89 South California Street, Suite 200 
Ventura, CA 93001 

Re: Suggested ERB policy language 

Dear Mr. Timm: 

The following is the suggested revised language for the ERB policies requested by the 
California Coastal Commission, and based on discussions held between City Staff and Coastal 

· Commission Staff at the July 29, 2002 meeting: 

3.36 Prior to taking action on any development proposal within an ESHA. ESHA buffer. or 
other areas containing sensitive resources as identified through a biological study reguired 
pursuant to Policy 3.35, the +Ae Environmental Review Board (ERB), or other City-appointed 

· group of qualified professionals with technical expertise in Fesouroe manageR1811t biological 
resources (marine/coastal. wetland/riparian protection and restoration, upland habitats and 
connectivity), geology (coastal protection devices. slope stability, onsite waste disposal}. 
architecture or civil engineering (siting of structures within hillside areas), and landscape 
architecture (fuel modification, planting of wildland edges) shall review and make 
recommendations to the City body responsible for taking action on the project to the PlanniRg 
DiFector, Planning Commission andlor City Council on devQiopment pmposals \Whin or 
adjacent to ESHA, or other areas containing sensitive resouroes as identified ti=IFOUf:Jh a 
biological study, as FequiFed pursuant to Policy 3.35. The ERB or other City--appointed grouo 
of qualified professionals shall consider the individual and cumulative impact of each 
development proposal within or adjacent to ESHA. The City may impose a fee on applicants to 
recover the cost of review of a proposed project by the ERB or City-appointed qualifted 
professional when required by this policy. 

3.37 The ERB or other qualified professionals Planning Director shalf review each project for 
conformance pFEYAde reoommendations to the ~anning Commission (or decision making body 
for coastal peFmits) on the confoFRlanoe or lack of conformance of the Feviewed detlelopFRent 
pFOjoot with the policies of the LCP. bYP. Any recommendation of Approval§ shall include 
mitigation measures designed to minimize adverse impacts on environmental resources. The 
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decision-making body shall make written findings . r&lativa Ja. tlle,. approved projacrs 
conformance with the FeGOFRFRenEiations oftAe ER8 011elllal IJL •• lpa· (an I LCP. 

3.38 The Planning Director. in consultation with the City Biologist and a City-appointed group 
of qualified professionals. shall review aU applications for development within ESHA and ESttA 
buffers to ensure conformance with the LUP. define the least environmentally damaging 
development alternative. and require modifications or mitigation measures to minimize or 
eliminate impacts. If mitigation measures are necessary to avoid or minimize impacts to coastal 
resources. those measures shall be made conditions of approval of the coastal deyelopment 
permit All applioations for Ele.-elepFRent ... JitAin er aEijaeent to ESHA st:lall tae reAevleEI &y the 
Cit¥ 8ielegist er ether qualifieEI professienal for oonfoFn:lanGe will lle lUP, SAd 
FeOOFRFRenEiatiens shall be FRaEie FegaR:iing pFDjeot aleFRati¥es, FReEiifieatiens anEI FRitigatieA 
measures, if suGh FReasuFes aFe nOG8868ry to FRitigate unawiEiable iFRpaets ta eaaatal 
reseuFG88, to tAo ER¥iFenFRental RtMO\tJ 8oai'Q anEI tAo deoisien making bed)«. 

If you have any questions or clarifications regarding this matter, please contact me at your 
convenience at (310) 456-2489, extension 250. 

Sincerely, 

Glenn Michitsch 
Associate Planner 
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City of Malibu 
23815 Stuart Ranch Road • Malibu. California • 90265-4861 

(310) 456-2489 • fax (310) 456-3356 

AUQlJSt 14, 2002 

Gary Timm, District Manager 
California Coastal Commission 
89 South California Street, Suite 200 
Ventura, CA 93001 

Re: Cultural Resources information 

Dear Mr. Timm: 

The attached packet is information related to our Cultural Resources Advisory Committee 1hat 
we thought would be helpful in gaining a better understanding of our cultural resources review 
process. Also, we are currently gathering additional information regarding our approved list of 
qualified archaeologists and selection method for placement on this list. and will send you that 
infonnation, and all other pertinent infonnation as soon as possible. 

If you have any questions or clarifications regarding this matter. please contact me at your 
convenience at (31 0) 456-2489, extension 250. 

-~~· 
Glenn Michitsch 
Associate Planner 
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The intent of this booklet is to provide current and historical information to 
the Honorable Members of the California Coastal Commission regarding the 
level of involvement of the City of Malibu in not only the protection and 
preservation important cultural resources, but in jJromoting education, 
understandins and involvement with the Cbumasb people both in aud amuod 
the City ofMalibu. 

History 

Within three years after incmporation as a City, the City ofMah"bu 
established and approved bylaws for the Native American Cultural 
Resources Study Group, making it responsible for safeguarding the City's 
unique cultural heritage, for education of the public about cu1tura1 resources, 
to identify and resolve conflicts between the preservation of cultural 
resources and proposed Jand uses, to integrate preservation of cultural 
resources into land use management and development processes, and, 
finally, to promote awareness oftoday's Chumasb. people and their 
continuity with the past and future (bylaws Section 1.2 and 1.3). 

Fmally, with the expanding role of the City in its involvement with land use 
within the CiW, the Advisory Group became a Brown Act CQ1'DDiittee of the 
City of Malibu as the Native American Cultural Resources Advisory 
Cou•mittee. 

Membenbip aad Meetillp 

Membership bas always been open, not only to those who live or work 
~the City, but~ to Native Americans and cultural resources 

. wofessionals regardlCs. of where they live or work The composition of 
membership bas included Cbnmasb elders and spokespersons who served on 
the Committee and as Chair. Ptcllatly, of the 14 members, five are Native 
Americans. A1l members are &pJ.lil¢ed by the City Council at large and are 
independent. Regular public meetings are held at the City Hall on the first 
Tuesday of each month. The meetings are nOticed in the local newspapers 
as well as on our COJDDiUni1y television Jtation, and the public is invited to 
attend and speak~ any issue of~ 
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Work doae aad work ia p......-

. The range of work done by this Committee, coosisterrt with its bylaws aad 
tbe needs of the connounity has included the followiog: 

1. Evaluation of conflicts between archeologists on the necessaty 
scope of work during construction, resu1tiug in dispute resolutioa 
without litigation. 

2. Complete revision of the Cultural Resources section of the C"JtYs 
Zoning Ordinance, which revision was~ word for word, as 
the Commissions draft LCP Plan, Chapter 11-Archaeological 
Resources, June 2002, pages 182 -186. The reason for the 
revisioDs was to e1itninate ambiguity aad revise key Jangnage to 

.. inc«porate CEQA definitions for uniformity of application. 
3. AdvisiDg the City and implementing a Proclamatjon ofCJmmash 

Heritage Day, with appropriate spiritual ceremonies. Our research 
has not shown that any other City in this State has so lDiored the 
Mit'CJmmash heritage. 

4. Producing an 8DDJ18) Cluunasb Day Gatheing for the last four 
years bringing Native American participants :&:om the western 
United States and Mexico. All children in the Malibu schools 
teeeive personal invitations to this even which is also promoted by 
southern CaJifomia m.ecfia resources. The GatberiDg honors 
Ommashandother~p a;' •t Y•.•'allfit•t 1.· .. ·, 
tignifi~ including .... On' •. '! ~~ I i'liiJf • »' 
Native American arts, cratls and cultural displays .. Local respoase 
and· participation have made this event self-sustaining. 

S. Producing several educational videotaped programs which have 
been shown on local television daily for several months, as weU as 
the production, of educational, historical pamphlets on the 
Clmmash histmy in MahDu. 

In these ways, the Committee has reflected the highest level of 
involvement in the City's fulfiJJing of its mora) and legal 
reaponsibilities in preserving for now and for the future, the Clupnasb 
heiitaae of "Humaliwo" (Mahou) .. 
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Attached to this historical statement are examples of the preceding 

"range of work" reflecting past and ongoing efforts by the City and 
this Committee in meeting or exceeding any existent moral or 
statutory mandate of performance in these areas. 

Finally, it should be noted that definitions essential to the 
understanding and implementation of Draft -Chapter 11, which are 
contained in the City Ordinance in Section 9.3.81, entitled 
"Definitions" has been inadvertently or;nitted :from your Commissions . 
Draft Definitions section. 

-3-
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BYLAWS OF THE CITY OF~~"· 
. . . .. 

\ . . 
NATIVE AMERICAN CUL11JRAL RESOURCES .. 

. STUDY GROllP ~~~~~\VI~[QJ 
ARTICLE L THE STIJDY GROUP :. ·: AUJll 5 ZOOZ 

tAtlfiiRIItC 
Scgtjon 1.1 Nge ofthe Study Omyp CWTAl tllr.tMISS18 

Sllllll tmBAl COAST lliJJ1IICI' 

The name of the Study Group shall be the City ofMali'ba Natiw: Amc:ricau Cnlturll 
Resources Study Group (haeinafter refened to as "Study· Group"). 

Secti•l.2 Pm:pose and Scgpe of}Vorlc 

1) To safeguard the City's unique cultural bai&age as emhoclied aacl tefJectcd ill 
the City's cultural bistoly •· 

2) To encourage and facilitate public . knowledge. undelstmacfin&, m:l 
appedatiou of the City's cultural past, present and tbtme. 

3) To identify as early as. possible anci resoive coufUc:ts betweca the-p.tOUv.aiaa. 
of cultural teSOurces and proposed land uses. · · 

4) To integrate the preservation of cultQraliCSOUI'CCS into pabiic 8Dd ptivate laarf 
..-JDIIDilgelDalt and development processes. 

5) To promote awareness oftoday's Natift Cbumasb pcopleaafllleit wutitaitt·' 
with 1be past and fUture. 

Section 1.3 I&ties. oftbe StuQ,y Gmyp . 

The prim8ly duty is the preservation of cal1uralteSOm:ccs for& Ci1r aad tile 

2) Provide a forum for the discussion of issues affl'ding culturall!:SOUICfL . 
3) Resolve issues and conflicts relating to dcvelopmi:ataad pn:serwliaa.. 

4) Educate the public about cultmal·resources. 
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ARTICLE n. MEMBERSHIP 

Secticm 2.1 C'IN1Qiition 

The Study Group shall consist of an unlimited number of members wbo shall be 
ratified by a simple 'IDI9ority of the City CounCil. Members may be Malibu residents or ownea of 
property within Malibu, Native Americans, or cultural resource professionals. All members shall 
submit a completecl City Study Group Application Form to • City Clerk's Office prior to 
T81fficafjoa. of an appojmment The City Council sball review each application and sball make the 
ratification as soon as possible after _receipt of the application. 

Section 2.2 Terms ofMembetlhip 

There shall be no specific terms of membership on the Study Group. AD members 
shall have voting rights c:ommcncing thirty (30) days after the date of appointment by the City 
CounciL. 

Section 2J Ieunination o!Mem1mhi:g 

Membership. in the Study Group shall automatically termiuatr: upcm any of 1he 
following OCCUl'1"eDCeS: 

1) The member has been absent fiommorethan tbR:e (3} regularmeetinp within 
a fiscal year; 

2) 
by the member; 

3) 

Upon 1-eceipt of a notice or letter or resignation submitted to the City Cledc 

Upon removal by a majority of the City Council, with or without cause.. 

Section 2.4 Resipatjon 

Any Study Group member may resign at any time by giving written notice to the City 
Clelk. Any such resignation shall be effective upon .teeeipt or upon any date specified 1haeiD.. The 

. acceptance of such resignation shall not be necessary to make it effective. 
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ARTICLE m. OFFICERS 

Sec;tiOD 3.1 OtJicerOO 

~ officer(s) of the Study Group shall consist of a Chahperson. VICO-ChailpeaDD 
or Co-Chai:rpenons (m tbe event of no Vtce-Cbaitpascm), aad a Seaetaty. The Study Gmup sball 
haw: tbe option of selo:tina a Chairperson and Vice-Chairperson or two Cbahpmons.. 

1be Chailpc:rsoD(s) sba1l preside at aU meetings oftbe Study Group and sftall_.. 
as spobsperson(s) on behalf of the Study Group. The Cbairperson(s) Dll also coardiDitl: with City 
statfto p.-e Study Group apndas 

In1heelrmttheSt.udy Group appoints a V'~ 1he V"~sllall 
praido at mee'tings of the Study Group m the absence of the Chairperson. The Vice-Chairperson 
sball.also assume the duties of the Chairperson in the Cbairpasoa's abscacc. 

Scctiqp 3.4 Sccmllty 

The Seaelaty stan prepare ataminimumadion minutes of all Study Group mtw:linp 
aud submit all Study Group acdon ~ 1eports ancl com:spondeace to the City Clak's Oflicc 
for dislribution to the City CouDcil and City Manager and for filing of an oflicia1 record willa 1he 
City. Miuntes sball be submitted to the City Clerk not JllOie tban thirty (30) days after Study Group 
approval. . 

Sectigu 3.S Addjtjse1 Duties 

The ofticer(s) sba1l perform such other duties aDd' fUnctions as may m:m~· 
be requind by the Study Group, other rules and regulatioas, or duties and functions which ue 
iDci.dea.tal to the offices held by such officer(s). 

Sg;tim 3.6 EJection 

The Chabpenon(s), Vice-Chairperson and Secletaly sba1l be eleded by die Study 
· · · ... Gmap at a desijplltl:d replar meetiDa ftom among the members, who sball each bold office for a 

tam of one (1) year or until their succ:essor(s) &Ie elected aad qualified.. An offia=r sball DDt be 
prohibited from election to successive terms of oftice. 

Should tbe office ofChaitpenoD, VJ.Ce-Chailperso or Secn:tmy bea:Jme-=-, tfle 
Study Gloup sbal1 elect a successor fi:om among its members at the next tep1ar or specialmectina. 
and the office shall be held for the unexpirec:l term of office. 

3 



ARTICLE IV. MEETlNGS 

• 
Section 4.1 , Rcplar Meetjna 

RqJu1ar meetings shall be held on a specific day of each month as designated by the 
Study Group and Councilmember LiaisoDS. Regular meetings shall be limited to one per month 
In the eventtbatthe tegU)ar meeting date shall be a legal holiday, then any such_tegU)ar JJJf!diug shall 
be beJd on the next regular date or as agreed upon by the members at 1he prior nwting .. 

Section 4.2 Special Meetina 

Special meetings may be held upon call of the Chairperson(s) or of the majority of 
the membership for the purpose of transacting any business designated in the special meeting 
agenda, after notification of all members by written notice personally delivered or by mail or 
facsimile at least 72 hours before the time specified in the notice of the meetiag. At such special 
meeting, no business othertbao. tbat designated in the agenda shall be CCJIISiderCd. Every effort sball 
be In8de to notify all membeiS of the Study Oroup by telephouc as soon as possible after the call of 
the meeting, but at least 72 hours before the time specified in the notice of the meeting. 

Sc;ctjm 4J A4igumed Mg;tipp 

ADy meeting of the Study Group may be adjourned to m adjourned meeting 
providing the adjoumment indicates the date, time and place of the adjourned meeting Members 
absent 1iom the meeting at which the adjournment decision is made shall be DOtified by the 
Chaitpen:on(s) of the adjourned meeting. 

Scctjon 4A Location ofMcetjnp 

Regular meetings sball be held at a specific public location as designated· by the Study 
Group.· Special and adjourned meetings shall be held at that location whenever. possible or at another 
specified public facilizy in the event the location for :regular meetings is not available. 

Sectign 4.~ Meetjnas to be Qoen and pyblic 

. AU meetings of the Study Group sball be open and public to the extent required by 
the Ralph M. Brown Act. All persons shall be permitted to atteDd any such JD#dinp, except as 

. -· otherwise provided by law. 
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s.pm 4.6 MCC!tig Aamdn 
.. 

The City Clerk's Oftice shall distribute aU Study Group agendas in a sutlicicat period 
of time D.eteisary for the members to tecei've the agendas ill compliaace with the requirement b . . meet•na JlOtiCC. 

Seetim 4.7 Qgpmm 

A majority of the Study Group voting membership sball ccmstitute a·quaram.. A 
qaomm sball be tequ.ired for the members to take action on aa.y item bJouaht before the Study 
Group. Unless otherwise provided in the bylaws, an affirmative vote by a majority of m.embas 
present at a meeting shall be tequ.ired for appmval of any action brouaht before the Study Group. 
A quorum of the members ·sball oot be teqUired for the members 1D call a meetiDg to ·order aad 
discuss items listed on an agenda. 

.. 
Scctioo §.1 0Jdcrgf8minm 

·ne order of business shall be established by the Stady Group. A.aeadas sball be 
pepaacd and posted in compJiauce with applicable state and local laws 8Dd mla. The City Clerk's. 
Office or designated staff sball be !eSpOIISl"ble for the proper posting,of agmdas at the Malibu City 
HaD. Malibu Main Libmly, Point Dume Commamity Cadcraad all odlcrofticial Citypcwtiua places 
Apadas sball be submitted to the City Clerk's Office within a teiSODible period of time ueceaary 
10 meet postina RqUiremeats aod for all members of the Study Group to~ agcpdaswidaia tbat 
period. of time. 

Sectkm 4.9 Bulca of Order 

Unless otherwise decided by the Study Gmup or as requhld by-.: law,.• busioe• ... 
and matted befcn the Study Group shall be tmnsacted substaaltiaUy iiconfO'IIIIDCC wilh Rober& · 
Rules of Order (lateit edition). 

s-
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ARTICLE V. RECORDS, REPORTS AND ANNUAL GOALS AND OBJECTIVES 

Section 5.t Mmina Records 

· The Study Group shall keep, at a minimum, action minutes of all meetings, whicf1 
sba11 be open for inspection by any members of the public. Action minutes sball consist of a brief 
description of actions 1ala:n by the Study Group and sball reflect any motions, seccmds and wtes by 
members. The Study Group may, but shall not be required, to prepare detailed minntes of any 
DJMfing for its own use. Upon approval of action minutes by the Study Group, the Secrdaly sball 
submit within thirty (30) days copies of such minutes to 1he City Clerk's Office. The City Clerk 
shaU be tapODSible for distributing copies of such records to the City Council and City Maoager. 
In addition, copies of all agendas for the Study Group shall be distnouted to the City Clerk's Office 
as an official record. The City Clerk shall also be responsible for distributing copies of all agendas 
to the City Council and City Manager. All agenda and approved action minutes sball be posted for 
public teView at the Malibu City Hall, Malibu Main Library, Point Dume Community Center aad 
other official City posting places. The City Clerk shall distribute agendas of all Study Group 
meeti9 in 2 wflicient ,eriocl« time • that members receive the agendas within the time period 
n:quired for posting of agendas. 

Section 5.2 Reports Submitted to City Cmmcil 
. 

The Study Group Secretary shall submit copies of all written reports. studies, llid 
correspondence to the City Clerk's Office upon distribution of the original docmnent. The City 
Clerk shall be responsible for distributing copies of such documents to the City Council and City 
Manager. The Cbairperson(s) or designated member sball also make periodic IqJOrts bcfolethc City 
Council indicating the activities and actions of the Study Group. 

Sectjon 5.3 Presentation of Annual Goals and Objectives 

The Study Group shall submit to the City Clerk's Office no later than December 31 
of each year a statement of goals and objectives indicating specific projects and tasks proposed for 
the next fiscal year to support the purpose and scope of responsibilities as described in Section 1.2. 
The Goals and Objectives shall be subject to approval by the Crty Council. The Study Group may 
use the Statement of Goals and Objectives format provided by the City for this purpose. Study 
Group efforts sba1l be directly related to the needs of the City and tbe purposes and duties as defined 
in Section 1.2 and 1.3. 

- - ~· Section SA Study Grow Reyiew of Cguncil Recp;stcd Items -

As an advisory group to the City Council, the Study Group shaU be responsible for 
teYiewing, considering and making recommendations on issues, items and ~ects submitted to the 
Study Group by the City CouDcil. m addition. it is the City's intent to utilize the advisory services 
of the Study Group for review, consideration and recommendation of issues, items and projects 
which are similar in scope to the pmpose and scope of work assigned to the Study Group, as defined 
in Sections 1.2 and 1.3. When applicable, staff may submit items and projects to the Studf Group 
for review and recommendation prior to consideration by the City Council 
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ARTICLE VI. MISCELLANEOUS' 

Scstjqn 6.1 tmmc;ilgmber l.iei:sgm to Sb[v Gmyp ... 

• The City Council sball designate two (2) members of the City Council to sene • 
liaisnas between the City Council aDd 1he Study Group. The Study Group sball work with the City 
Couacil dcsipated liaisons in order to keep the City Council informed of activities aad. issul=s 
addressed by the Study Group and in order to assist the Study Gloup in formulating 
recwnmerdatiom to the Cit;y CouaciL As liaisons, said Councilmcmbers shall fiOm ~ 
·inform the City Council of the activities and issues addressed aud the actioDs takeD. by tJa Study 
Group. 

Section 6.2 BQmmtptjon 

Any official rep:escntation on behalf of the Study Group shalt be made by 1be 
Cbahperscm(s) or a member specifically desipated by formal action of the Study Group. No 
member shall act or speak on behalf of the entiie Study Group unless approved by a majaritywte 
of the 'lllfli1bers.ata quorum meeting. Any tepreSentation made 8'lJIJ/or written materials ftlleased 
or distributed by the Study Group or any members to agencies other tbaD the City sball be approved 
.first by the CU;y Manager or by action of the City CounciL 

. 
The City Mauager sball appoint staff to assist the Study GIOup oftica(s) ad 

members, as necessary in such activities as Setting and conductiDg meetings, prepariDa mr aring 
apndas and reviewing minutes prepared by the Secretary, aud n:quests for assistance from Study 
GIOup members. The City CoUDCil and City Manager sbiu determme tbe specified purnber af staff 
homs per month to be allocated to support of the Study Group. 

Scctjon 6.! Amcmdmcnt of Bylaws 

The bylaws of the Study Group shall be IGCOIDmended .for amendme:at upm1 the 
•ffitmative vote of at least a majority of the total membership of the Study Gloup at a n:p1ar or 
special meetiDg of the Study Group. No such ameadmeat sball be adopted unless at least seven (7) 
days written notice has previously been given to all members of the Study Group. Notice or 
IIIICIYtment to the bylaws shall be approved by resolution of the City Colmcil BDd sballab effect 
as of the date of .such City Council approval 

PASSED, APPROVED AND ADOPTED BY THE NATIVE AMERICAN CUL'I'tJRAL 
RESOURCES STUDY GROUP ON THE 20TH DAY OF SEPTEMBER, 1994. 

PASSED, APPR.OVBD AND ADOPTED BY THE MALIBU CITY COUNCIL ON THE 27TH 
DAY OF FEBRUARY, 1995. 
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Date Prepared: 

Meeting Date: 

TO: 

SUBJECT: 
' . 

City Council Agenda Repo 
Executive SumiDary 

. October 11, 1999 

Octo}:ler 25, 1999 

Mayor Van Hom and Members of the Ci 

Ite 
6.B. 

REVIEWOFCVLTIJRALRE80PRCES(ARCHAEOLOGY)RE\11EWPROCEPUBES 

JtECOMMENQEQ ACTION . . . 
·.that the City Council provide .·direction regarding the Cultural R.esOmce on,tinancc;; especially in 'the · : 

. . :estabJishmettt of a peer review committee and in the definition of "Important Cultural Resource~. ,. 

BEPORT IN SUMMARY 

Introductign 
At its last Quarterly Review, the Council requested a report on how development projects are processed 
· regarding.cultural resoW'CCS, including a discussion of the time required to obtain clearances. This memo 
summarizes the cultural resources section of the Zoning Ordinance and describes how the City administen 
these rules. Information on processing times has also been compiled and recommendations for reform have 
been developed for Council consideration. 

Cultwal Resources RegulationS 
The regulations for protection of cultural resources are contained in Chapter 9.3.80 of the Zoning 
Ordinance (attached). Staff notes the following important features of the ordinance: . 

1. Cultural resource protection applies to all developmeut.~, includiag preliminary 
geologi~,Jnvestigations, grading pcmnits, building additions, and new structures. 

" . 2. The review process is spelled out in the Ordinance, and has four significant elements: 
a. ··· ·Purpose: Identify if the site contains an "Important Cultural Resource", and 

establish -mitigation measures to avoid impacts. · 
b. Process: A succession of investigations, from "over-the-counter"' review to Phase 

2 Evaluation are defined. The lowest, most cost-effective review necessary is used. 
c. Responsibility: The City Archaeologist can be contractcd by the applicant to 

conduct archaeological investigations, except for the most complex studies. 
d. Decision: The final decision is left to the Planning Director, but only after 

consultation with the City Archaeologist. 
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3. The definition of "Important Cultural Resource" is subject to five criteria: 
a. Related to a significant event or person in history I prehistory 
b. Provides information useful in answering significant research questions 
c.. Represents a special quality {oldest, largest, best praem:d, 1ast SUI"YiviDg, ck.) 

. d. Possesses substantial stratigraphic integrity 
c. Involves important research questions of an archaeological.rmtute 

.. 

The CODSeqUeDCes of these features are as follows: 
1. Property owners wpo need a gec;,logy test permit face two archaeological IeViews -oDe. fOr 

the geology test and another for the main project. · 
2. ·The Cicy-~ csensitivity maps' at the public counter to stRamline the Juoa:ss. '~'hey' B.Rt 

checked whenever a project is first submitted- about 75% of all projects 111e cleaa:ecl "over-
the-counter" using these maps. ·. 

3. ·The Cicy- Archaeologist is available to work for the app~ This speeds &pi'OC"fiing 
time, but allows a perception tlutt the City Archaeologist can treat contract work diff'e.rattly. · 

· · 4. · ·The Cicy- has no adopted standards for gathering or interpreting data- consequently• .we 
~ve .occasional disagreements between archaeologistsregardillgwhethersomeoae$awork 

. . plan Will lead to an ~ .. evalwmon of the. site~. . · .· ., · .· . ·· . · . , . ·~. 

FmatJy, two ~tiOnal. areas of CQ~l~ iie the defitl4ion ~f CCJmportant Cultural ~ ad:tbe · · 
inadequate eDforCement of conditions and mitigation ·measuteS (see below)~ 

Performanr.e Under the R§plations . 
The attached memo from Chester King provides a look at our performance under the cuneat 01di•~ 
Of the total number of projects received by the City over the past five years, thesubstaatial majority (75%) 
.of project applications ate cleared over-the-cOunter usia&..tlaa.~ ~ .... -..-.e maps am an 
effectivetool,l.lllstaffs:uppattsdieih:• C 131 ·~· I ' ·a ', 1 bonmamullli ·~ a a 

Projects not cleared at the counter are subject to the procedures of the Ordinance, which CODSist of three 
levels of review: · 

-Initial Evaluation- A review of archive documents and a site visit. 
- Phase 1 Inventozy- A review of archives, a site visit, possibly test pits or other minor 

excavations. 
- Phase 2 Evaluation- A detailed research design I work plan, excavaticms. BIDil]'Sis.. 

· Eadllevel can lead to clearance or to the next higher level. Dr. King's memo sbowstbatof all the projects 
that did not clear through the sensitivity maps, approximately two-thirds are cleaied. at the Initial. 
Evaluation or Phase 1 Inventory levels. The average time to process Initial Evalua1ioDs and Phase 1 
Inventories is from two weeks to two months. This is an average range, and masks the ~that some 
projects take up to six months or longer. These extended times are the result offactots outside the City• s 
control, such as delayed responses from the applicant and project revisions. The City does DOt sp:al six. 
months on an Initial Evaluation or Phase 1 Inventory, without applicant authorization. 
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1be Phase 2 Evaluation is the. most detailed investigation and applies to less tban I OOA» of all projects. 
These are usually the most contentious projects. Phase 2 Evaluations may not be pn=pared by the City 
Archaeologist,butonlybytheapplicant'sarchaeologist. Theinvestigationscanbecostly.audyetattimea 
yield m new data. 

Phase 2 Evaluations can take up to a year. This long time schedule is caused by a munherof~a. most 
of which arise from the complexity of the task: 

· An archaeologist must be hired; · 
A work plan prepared, reviewed, amended and approved; 
The investigation conducted, analyzed, documented and reviewed; 

· Additional investigations can be required; 
Fj.nal conditions or mitigation measures must be developed, reviewed and accepted. 

In additio~ sometimes projects are sometimes redesigned, which can further exteDd processing times. 
.. 

If a dispute arises be.tween the City Archaeologist and the contract archaeologist over t:he work: plm. 
ad.diti~ delays can result. This does not happen,qften ~although our rate of once a year i.stoo frequent-

.· b.ut it burdens the property owner with cost 8Jid ~ty, .and-undercuts tt:te City's efforts m.build , . 
support. for fair protection of cultmal resources. Again, this is 8;11 infrequent occurrence -of 400 projectS · 

.. · prOcesSed in .a year, 3-99 avoid this kind of problem.. 

Recmmnendations 
No ·one wants to be that four hundredth property owner who is stuck for a ·year or more io Archaeology 
Review. Further, there are ways in which the process can be streamlined for all applkants. . Staff~ 
prepared a list of measures which can improve our processing times and enhance OlD" c:ffective:m::ss as 
stewards of the city's cultmal heritage. As seen below, some of these items have \1ecn. implemenfl:d at 1he 
adrilinis1rative level, while others remain. are in the process of being introducaf: · 

1." Update the Sensitivity Maps - The City Archaeologist isp.iprlng the second annual 
update of the maps, to bC completed by December 31st. · 

2 Standardize the Procedures for Referrals to City Archaeologist- Staff'Daspreparcdand 
implemented a standard referral fonn, which simplifies the processing oflnitial Evaluations 
and Phase 1 Inventories (see attachment). 

3. Standardize the Conditions of Approval- A list of standard conditions is under review 
by which the City Archaeologist can more speedily generate clearances for the simplest 
projeCts (see attachment). 

4. StandardiZe the Adioa and BilliD.g Form -·Staff bas prepared and im.plementad a 
standardf'onD.\vhich simplifies the approval of projects at the Initial Ev~on aad.Phase 
1 Inventories stages (see attachment). 

S. Develop aad Adopt Investigation Procedures- The City Archaeologist is reviewing 1he 
procedures from Santa Barbara County for conducting Phase 2 Evaluations. A 
recommendation to the Planning Director is expected within the next 60 days reprding a 
standard procedure to be used by any archaeologist working in the City. (This would be 
similar to the Guidelines for the Preparation of Geology Reports used in 1bc Buildiug 
Department.) 
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6. Establish a Peer Review Committee - Staff is consid.eriug the Deed Cor a peer~ 
committee to review disputes between archaeologists. 

As indicated above, Items 2 and 4 are complete, and Items 1 and 3 wiD be implemented '&etbre the emf of 
the calc:ndaryear. RecommeudatioDs on the remaining items will be studied and~ action taken 
at the administrative leveL Staff is not recommending any changes to the Zoning Ontinance at this time; 
however, the Planning Commission is studying the following changes as part of its compn:berurive a:view 
of the Zoning Ontinance: 

7. · Combine the MiDor ad Major Phase 1 Iaveatories ·into a single c:atego1y (Section 
9.3.83.E), and . 

I. EUminate automatic requirement for a CEQA Nep~ Declandhal for P.._ 1 
Iaveatories (Section 9.3.83.E). 

Both of these actions will simplify the ordinance for processing projects. The CD¥ Couacll may alSo wish 
to investigate 1he followins additional changes: . 

. . 9. ·Update the deftaitioa of "Quatified Archaeologist" to ret1ect mceat changes ill tbe 
; : :.:·' certifying organization (Section 9.3~8l.F), and 

· 10. · · ' :PrOVide policy piduce oa the d•fiaitio• of""liii,Ortut Cultllral Raoiii'Ce" (Section 
> · -. •>9.3.8l.D)~ This item is discussed below -· · ... -· 
•. 

"bgportant Cultural Resow" . 
The definition of ~Important Cultural ReSource" bas significant meaning to the entile cultural iCIOUice 

. protectioD.cp.rogranL It is where the City,s values are contained regarding how mUch protection is to be· 
provided to cultural artifilcts~ As noted early in this memo, there are five c:riU:ria and most of1bcm.au.dy 
apply to materials discovered on properties: _ 

A. Related to a sipificant eveat or peliOn in biltory 'trefaistlll· a.-ly is a pcrDl or 
event in history or pre-histolyidentilidwith..,. siteidlaU111L 

B. Provides informati• us~ia a.wering aiiDitie.- resea6 ~ODS- The C"lty ~
does not monitor significant research questions which might be under investigation. 

C. Represents a special quality (oldest, largest, best preserved, last slli'Vivillc. etc.) ·Our 
archaeological investigations rarely identify sites or artifacts having these special qualities.· 

D. Possesses substaDtial stratigraphie iategritY -This is an open-ended determination, and 
can be argued to apply to most any site that has not be substantially distmbed by ta:eat 
grading or construction activity. The word 'substantial' could use clarificati~ 

E. Involves important research questioBS of an arclaaeo&opeal•ture-LikeitemB afxJw, 
ttai•'.~terla implies that we monitor research questions, which VIc do DOt do • 
. ·:.:<<::~~:·:;·::·: :··.. . :· 

In summary, the criteria do not suggest that every site is of equal importance. Further, when theordinamc 
considers the issue of importance, it is weighted in favor of the archaeologist's pa:spective rather tban tbe 
perspective of a Chumash descendent. In other words, the ordinance does not consider that every site is . 
sacred. (If the Council wishes to address this issue, a Zone Text Amendment is needed.) Even limiting 
itself to the perspective of archaeological significance, the City needs to clarify the above definitious. Staff 
will wolk with tile Native American Cultural Resource Study Group to develop a policy for Co'tiiiW 
review. 

.. 
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Enfotcement of Conditions 
Lastly, as noted above. a weakness of the current system is that conditions of approval ar:e not adequati:Iy 
verified to see they are carried through. This is especially true when the conditions involves moaitoring 
a site during construction. Monitoring means having someone representing.the City on the site checking 
trenching and grading activities to see if artifacts are found during construction. As in other cases where 
the City is t!)ing to regulate people's behavior, it is bard to have someone there at every appmpriate 
moment 

We are presently studying ways to improve our implementation of monitoring; however, it is a problem 
with no easy solution. The alternatives to monitoring include relocating the structure to some other part 
of the lot, building the structure on fill over the archaeological site, or excavating the ent:i.1e site under t1::le 
structure. None of these is a perfect solution: A different location may be undesimble to the owner, 
construction on fill may not conform to code; and complete excavation is very costly. Staff wiD cOntinue 
to work on aswers to this dilemma with the City Archaeologist and the Native American Cultural 
hsources Study Group. 

Conclusion . . . 
Staffhas spent the last several months implementing several changes to our administration Of the Cultural 
ResOurce .. Ordinance. Our goal is to simplify and standardize so. that the applicant can have greater 
coDfidenec in the process. We do not intend to water down the protections; however, we have identified 
.some areas that~ further work to be sure our administration of the Onlinance accurately reflects the 
Council's values on this matter. This memo bas identified two ·areaS that the Council may need to take · 
direct action: Establishing an Archaeology Peer Review Committee and darifying "Important Cultural 
Resource". We seek the Council's direction in these matters. 

DSCAL IMPACT 
The. City Council action as recommended will not impact fiscal :resources. 

IMPACT ON GENERAL PLAN/CEOA . 
. The adm.inistralive changes will have no impact on the General Plan or CEQA. 

. · t;ON8EQUENCES OF NOT ACCEPTING RECOMMENDATION 
The City's development review procedures would remain unchanged. . . 

STmFOLLOW-UP ACilONS 
StaffWillcontinue to monitor our administration of the Cultural Resources Ordinance. 

ATIACJIMENTS TO REPORT 
Exhibit A. Section 9.3.80 of the Zoning Ordinance 
Exhibit B. City Archaeologist Memo of July 26, 1999 
Exhibit C. Referral Sheet- Cultmal Resources 
Exhibit D. . staudwdCadi&ens - Cultural Resources (Draft) 
Exhibit E. Action I Billing Form- Cultural Resources 
Exhibit F. Other Public Information Bulletins 
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Banyic. Bopa, PlaN.P·=· ~ 
ChrildBqpa, IDterim City ~~ 

November 10, 2000 MeetiDJ Date: »-mber 11. 2000 

Item 
3.B.5 

N4II\'I t\MfiiUCUl CULlVML RJSQI!Rt:mF ADYJSQBY CQMMIIIM 
11.P0Jti: A recp.- tioaa tile Nltive ~ Culbnl ......_. AlhiiDry 
Comsllitleetbreoilllidenltiol of ............... to tile JataimZoftiaa Orelia-~ 
...... Secdoa. 

, 
1lECOMMENDED ACTION: 
Adopt the lltiiiCt.cl B.elolalabl of'htllltima to iaitiate • ..........._to the la&eriaa Zoniaa Onfiz ra• 

·DISCUSSION: 
'lbeNitiveAaaericaD Culunt .....,_ Adviloly Committeebu 1111t 011 ••lft!'I:Jcrofoca._.,....._ 
............. to the JJiterian ~ Orlli.-ICO (IZO) .... 011 Cukunll..a Biltolic ......... n. .... 
ofits 1D111J IDIItiop is atbldlecl u ilitsreconDICndation to the City Couacil for .............. to dlaiZO.'l'lil. 
-=tion oftbe JZO is ..... to...,....._ the......., .... of the GeDenl Plan.. 

The sugatec~~·ca.n up the ............ darly define who Clll be a Native AmericiDIIIIOIIital~ 
The SUIIIItionlllio lddna the COilCel1a Wbich baVII "-al'lilled ia the palt nlatiw to tbe leNel of dellil . 
requinld for liwestipiion.. lftbe City Coundl is ....... iD punuilla tbele retollll ............ it should.._ Statrto ,...,... a:R.aolulioa ofiDteliaion to iailiate • ....s.a.ttotbeiZO. Tile.,.._ of 
each oftbera:onatWidltioasoftbeCol•••itteewould thea bedilc:uuedllldaddreuedtbrouahtlle ........ 
pocea , . 

The.~ ~ Cullural ...._ Adviloly Coaliltee AllpiCdblly •• ,_.,.._ .. Jlln • IJ 
~~thedocumeat•ided-countyafSanta~-.M ......... Depal ••Callial 
..._Guidelines,Hisloric..,__llmlaat" IDdCOIIIideradoplila.....,..tHeli .. toprovideaclelr 
andcoa-•COIIIplll'iaabllefor•cultunJ.....-ces." ~tboCa•aitleea'liaellhlddlltdle ... 

· collliclelllioa be aiwa tOthe-Cauaty'ade&nilions ....... pcft riaall C(la&ficeticMafbr II'C•ealoaicll 
. • iDv esdpla. fbund UDder their,._. .1 deinitioas uader _.. 2.0. 
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· ,., ,:; 'UAWPOLIDWUP: 
·PJepll'e&,.,..._ ofiad•lian to ....r... tile JZO. n. • the......._ on dleaextreplarfy ICfleduled 
City CCRIIICil ..... a for.caatidendoo. 011ce the INOJuliGa 11u .,_adapted, IWiew the p.,.aed .... 
.....,.ded bytheCcnmiaee. ..................... ay. ,.....~~~eiuilial lbldyawellascumplete 
tlae..v..._llllcletcn••IMioa...aldverliletlaeaavil-.•llalcleteluliMtiaaaadpublicfla•rillab'......._ 
Coiarriaa aa4 City CGIIIICil COIIIIideradoll 

AttACHMENTS: 
1. ,.,.,... ......... todleCullund ........ Secdoa 
2. Plopoeed a.alulioa or......._ • IDitilte • Aaaeadmeal to the Juraiaa Zollilw OnJinaae 
.. 

' . 
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a...-,. •••••i'.rdre Calltafti..,_IIIIIIN..,.A-'=-~ Cra_,_._ ... ..., ,..,... .., """,.,.,. . 

• .. 

AR11CLEJX· 

·ZONING 

CIIAP'.I'&R 9.3.11 . 
(OnL 133, 11-14-95) 

CULTlJIW..JtESOllR(:a 

Tbe illblll of.._ pmvilioDs is to avoid the damaae to or deltruclioa ofiqatlnt culbnl raoun:a 
withia dleaty olMfdPN.. inGUii•w paeihiltoric atd ethnohiatcwic Natiwe Amaiaaa • cb1 =~lites a 
._icriltalo&iCIIIites:: 

. . 
A. -cEQA" lball- the Califomia ~Quality As:t whj;b 111111 be the .... '£0' •••a 

rwtJye _., oftiM Chewer..._ tlw.O•n 

B. · "Cu1bRR Relaurce SwjtjyQ Urcalioa Map• 1M11 ..-a 1111p daveloped by the Dil- • •iDs 
the location of'culturdy ---.... 

C.· "CuuttnDy SeDsitive Afeu• tballmaa areas iclcatifiecl on 1118 Cultunl....,... 
S.Myitpoa eition Map ••.,. wllee h J staatr b=' rzm • ' n r a; lillel),. ar . ••lpiCted to exist. . . 

D. ~Cultural J.source'" J111Y include. but not be 1imjted tg .._.. meet one oldle·Wawia& 
critaia: . 

1. 1s UIC cialed willa • eteat or peums ofeithel 
.. 

• d • ifi . ~ . ....__. I.. 
L II'A:DJ'Iii. W81 4QIID Bl ClliL)IIW 01 WICMIIIIIIDIJ 01 

2: C. pDticlc infonfiltioaa which is both ofclelliOitlbable pab&c:i11tuest and aefill ia 
IICktl en· 11 8Cinllifinl) C61~Jtial and n 111 u.8ue ••l11..,_ 11:1 ~•eta CI.H llilwa, « 

19. Has alpfiCial~~r paatiaalas quality lUCia • oJdelt.. belt a..,re. ._.._or fat_.... 
example of its kind; or 
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24. Js at 1eaat 100 yean-olclllld po•sns suLstamial staatipapllic iutegaitJ, or 

5. Involves illlportaall reK81cb qaestiCIIa that histotical rauada his ata»wll cau be.-;uuend 
0111) with aclaaaloJjcal 111ethods. 

3. Sjpjfignt to Cbwmr+ prehistory or Namy; 

.. 

E. ?roject" lhd iDclude any eanh movina nquirina a plannina c:1earance, clevelopment peuuit, 
polosicallpotechnical cxploratoly excavation permit,. sewer permit, building permit, or..-. 
pamil The term shall include IJOVei'IIIDIId-illitiated or fimded worb except diOie projects 
.DeC'CS•IY for emeraency purposes. 

F. "Qualified~ shall mea a pro(essionil aad1aeoJoais&, cxdacliDa the Cit) Aaelaaeulcaist; 
induded u cppMcdlzy or on the maim ofPro&pjonal Arclaloljst oftbe Socjg for Amcdcaa 
Arr.bmJoay who hu I mjnjqyp Q 1111 aftbce DIIJ • the syperyjsoty lml." OD a Jist utaintaiaed 
1sy the Pllllftina Binetoa .. In oadea to be idadcd on this list; a qualiFw.d •d_... uaast make a 
wtitteu aeqacst to the Plansq Bit ector •acl- illbnllit cwidaxc iaafntina that be/abc nwts the 
foBowiuJ caiteaia: · 

!. Is wa.aeatiJ ceatifiecl'" the SocietJ Of~n·DI• :Atd•c edusisfs: 

3. Is ildad r:rd on the aa1101t recall list ofqtllllified consdtaalts u.Uaiaaed hot tile I esioltaf 
· Ilistoricll R:esouscea Jufanlltion Ceatea. · 

4. Has" miuiatiUftl oftlllee ,_... ofeaperieace evalaa•iaa a ... .., cultural raauacea; with a 
miaiaahlla of one thole )atl at the sapea tisDI) level: 

S. Sabaaits aaesame deta•• hisr'bel qswli&catitms:: 

G. "Qualified Chumuh Culturallt.ources Monitor" lhall diC8II a NatiW At.rica11 ofCfui.sh c1ecmt 
.l!lm;. taW •fti&ation iladaded 011 a list anaiaatainecl b) dw:: Plaaaiaaa Biaectoa. In oada to be iliduclecl 
011 thil &st; a qualified Clw11illlllh caltatll 1mrces IIIOIIitDr mast lllllkc a wsitteu aeqaat to tl& 
Plaauina Bia cetoa and uJast sabaait c•~a: incticatiaaa that helahe. 11ac:ets tbc fallowiD& aita ia: 
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:. 1. ....., mjMplo evid•L"JL •'""' bytJw ""'iN DPICtQr. aaati111 that..,. is or 
•itilble Ouaalh daceat otM aNttjye A¥ign gwnbcr ofthe g.pm.+ CQIIRJuitx, 

• Bcina lal• ,._., =.. "'lv slncmiplt"' krtbe CeljtjypjaNatjye Alwicw 
H•i'• <ipmmi-. R1 eQ6tbwqjtMja. 

. 2. Snlmjb wrifirehle 'Yi'iem IJP1Mid kY dae PJaggjg Din;ctpr. jncligtgy that """'s las 
liD a miniw.llll of tine,_, thitY QO) 4m of• *' ~ IIIC!IIilalia& c::a..ula 
adluriJ1'IMIIIICIIIitea; Wida a niaiaiWII afll tlaJI af011Ji&e apaieacL . 

. .. . \ . . . . . . . - ._ - .. . . 
B. ........ 'Hiltoricll...,.. Jafbnnation c..." ......... tbe South Cential Calltal 

lldbrnwtioa Cea&er. at tbe lallkute or Arcbaeolo&Y. Uniwnity or·~ Loa~ . 

t..s.a. AppllaMiitJ 

A Ca1tural Resource 1leview punwmt to. this Chapter sball be required for aD p1ojec:ts prior to the iauance 
of a planaiDa c1eanDce, clevelcpmeat permit. aeoloaiallaeoteclllical explontory IKC&¥IIioa penllit, sewer 
peraitw. bllaildiaa permit, ..-,,.mit, or prior to the COIIIII_._ ofacwer-ICIIl-iaitiated ar fimded 
warb acept-- fA&j_Ute .. LIIBJfiar e•IF.-:f fiii'Piillll. .. 

ua· 

A. PrelilniMiy Review. The Director shall COIIduct a p~elilllilaaryreviewofaD p1ojects to cr.e.llliw ....._the prqject may-.. _..._implct Cw"e ...... ! ... .._,. U tWJ•wl b.r 
CEQA) OD cultural RIIOUI'OII. 1\e Pill ... Din;ctpr .. !J!I1m Sectjpa 9.3.11.D. gjtMia jp 

........... jnpxtant gdlugl 'IP"'5!t Jt .... he ....... jf'Jiw D'Ri4 wjJI -· jD .. 
......... 1)e Qlltugl BIIJHpg SpwjtjyQ Mag wlbe mjewld fA dstmiB jfM wth
memw DfAiect 1J11111irw ........... mjew. Whnthe&-iN PinSrrH=agjMatlwt the 
llfRiect wl not 11m m lllyenp jgpct or·'JI'elt jn I e!h!•nlinllllyenp ... tpgdqnl 
f"'U'Wl DO fbrtJw: CultygiJtwurces Jleview lhiJI be '1P"iD4t lit It' • ... detania•l-
theBin:ctOI slaall coallidel dae allblle ofdaeproject Ill It jl Ml 'r • ia: ' 'c -CIDJ odlet;: 'i'.::~ 
&ctosa; (1) ....._ tlae ps~ea:lite is outside a wl• a • IIIJRJ •• (!J wl t lh&t" tile JH¥el :tite '· 
is aD ailbstalatialtill Al&teiiii,OI a ..... slope; (3) Mletbet dJe ptvject iawoltCIIIUOtltioa ta 01 
INiiU'•stn.Ctioo ofaa exiltil• stnactare iatolvisw 110 n101e dam miDc:n inaCDCS to tlae baidia• 

. iboaplillt; aMI {4} wlaedaea caltafal1aource ICiieW waald -~~J .tuptiCIII ~ .teqalle ............... 
io.-:iptioJIS :psewioasly pesbmed. 

.. 
·B. :e.aiptiow: Wllere; folowaw the Ple&aniaw~ .,iew, .- Bilec~a~ ...... t11at tJae ,.ojcct w11 

DDt •we • •••• iuapwt 011 caltanll a...,.oes; 110 &a1ller Saltalal.._..ce l:ewiew ....,.,. 
:·.,..WGcJ _.a c!atc .. icalaaaijJtioo sl .. he ilao cd. laa tatll .... andel.dlia 18CticoiasWI he 
··~fbi oaly dae JWCJjcl...t aadt ellGIIpDOII lhlll-Cllllllpt &:ataie project~; au tile I ae patc:cl 
iiDIII Jiatila ealtcaal re10111ce JCtiew. 

Be. Wdll BnluatiaD. ......, tblowiaa tbo PnlialiMry Beviow, tbo Direclal ........... .,... 
pmject may have-..,.. impact Oil cultural J'eiOIRCII, the pmject 8pllicat .......... -
lllidll Evaluatioa. An IDidal Evalultioa Dll ~ 1 nMeW' ofnlenatclocua.ltl ... a &lid 
IIIIWY oftbe pmjecta • .....,. ,. •••• anc1 coaditioD otpN¥ialllly ncanled cu11un11 
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reiOIIR8 aad to idealitY peviaualy unrecorcled re80UI'C"a. The 1Ditial Evaluadaa shall be 
coadiJCted by a qawlifiecl mhleoJoaist birecl by the project app&caat or by the City An:haeoloPt if 
.......... by the project appliclat. Wlm tiJe lpjtjal iuetjqp I'INII1s- the prqjcct wiD not 
Jaaye • a4yene irma gn cglgpJ '1P"P!!' or A"P etnm.J adycnc --II defined b.x 
QOA • tiuthK Cultural Resourpes 1leyjew .U be IJlCiitwt 

B. 'A'ei••· Wl•e tlwi Jaitill Bwiii••I·Ciia ,., .. dill the project wm aot llawc •• tiCiva& ius,.z 011 
Glitllllll JWCDir 110 &lldw E!altallll -.ce Rewiow lliilll be aeqailecl: A wli•a aacl a 
c;;aa,.ncat IUJiapticAI aiiiJI be i•• ed. In llllkilsa .a. detelnina1a1; the Bileetol .... consida de 

. filelola .._.is S._ctiaa A {PnlinliMiy ••iew} is .tclition&u inhn•lioa dnlllloped ianalhe . 

. dGC4pllenl re•iew _.field etll••lion dutiaa the }fitird Etlk.!ation: A waiwa acla Ibis_.... 
.. be 1181iitecl tbr Cllily tho project_. sacb wai•w lhlllDOt cxaa•t &ituac projeds oa tile-
peau &0111 :fbrther caltaral ftliOIIfCC rewicw. · !It 

C.E. · Phase I Iaventory. Where, foUowins the JnitiaJ Evaluation, the Director determines tbat tile project 
may have aa adverJe impact on or rndt in 1 pzbetzmtje! adyerse s;bana to culunl nsources, the 
Director shall require that 1 PI.Ie IIDventory of cultural resoun:a be paepared. The project 
applicant shall submit a Pbise l!Dventory coamacted by a qualified ardlaeologist hired by the 
project appliclat 01· the ([5I;) Aldliacola.Pt i£1...,...... bJ tile pr~jec:t applicant 8IICl he a *' IIIII 
cleteaJI'Iilw# wlaetla·c Mis101 PI ueiiMeatoa) 01 a Major Phase I Jnwcatol) lhaB lle•eqairecl AI 
Phase I Inventories that. iavolve any excavation or 1J1011itorina shaD be cortductecl ia consultation 
with the at, Chama~~ Calealall:aoalces Maaaapa or a qa•alified ChumasllCult.ural Resources 
Monitol'. 

J.. A n;cords 'I"'Pb dppnp the Rfiogalljstgrigl qsourc;r:s infonnatjqn q;t1tcr: 
.2. AD wcljyalpn;h pfljetoris; recgds; 
l.. A fieklllfYIY described In Subsw;tign B: ""' 
~ A Mittm re.vort wbjch desqjbes how the SUMN was cqnduc;tc4 Ad t1Je gsglt oftbe 

I.Q"''IY, 

If on the basis of the Phase I lnyentoa descnDed ab(w§. one or moo sipifiqnt cyftuglrpomc;s 
,is found. • P'!lsllnYentmy may be rsiguired to include: 

.L. All mluatjop ofljmited sJuwel test pitatQ detennine whether a 8lbsgrfice tlepJsit js 
m !M1t and a peptjw; dcclaqtion shall be pn;pared: . 

Z,. lcpmiiQGldatjgm for Phase D. EyaluatjQDS and a neptjyp dec:JaratimL mjcjptecl neptjyp 
derJentigL m•• enyjronmental jnpq gport or 10 egyjronmental inas rgpqrt llall be 
...,w~;. 

Mlllitgriaa II'OJI'IIPI gunuant to Sectjon 9J.83D(4l and I mitiptecl .,.,,, "'sffgtjgn 
""" be PJIJI1J4.· . . 
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a) The soils to be covered will not sdfer serious CDIIIp&Ction;. 

b) The covering materials are a.ot cbemically active; 

c) The site is one m wfiCii t&e natural" processes o(' Geterioratioa laave 
been efiectively arrested; and 

d) The site has been recorded. 

4) Deeding important adtural resource sites iDto permanent COIIIm'V8ticm 
easements. - . 

c. Scientific data recovery of an appropriate sample of the ilnportant c:ulb(ral 
resource(s) via surface coDection and archaeological scavation as proVided tor 
under this Chapter. 

4. Limitations on Mitigation. The limitations on mitigating adverse impacts on important 
cultural resources shall apply as provided in California EnyironmentaJ Quality Aq A:ppcacix 
IE; 14 Cal. Code Res: § lSeee, ct seq., as may be amended from time to time.. 

.· 
.5. Review and Approval. The Plannina Director shall review and approve aD clesigalwart 

plans for Phase m Mitigation Programs and reports which cletail the evaluative teclmiqucs 
. and results. 

R Cost. The maximum fees for Cultural Resource Reviews required bY this Chapter shaD be set hy 
Resolution of the City CouncQ. and as amended ftom time to time. exce.ot wbere·se.t by the 
California BnyironmentaJ Qualjty Act . 

9.3.14. CataJociag aad filing of laformatioa 

A. All reports resulting trom ·tb& qppdrtrt ataax 9"1htrel resgygze mvilr.K cfesq;jbed ia this Chapter sfd 

B. 

be filed wida the llegioDal I'ttwiciiiRn · M r·•= 't --: t 

- -
AD artifaCts discovered m connection with any cultural resoUrce review shaD be recorded in the 

· manner Tequired by the' State of California. All site records, field notes, maps, photographs, DOtes 
by Native American monitors, reports by consulting archaeologists, and other records resulting. 
fi"om the conduct of any cultural resource review described in this Chapter shall be catalogecl in 
accordance with the United States Department of the Interior Guic;telines. 

9.3.15. ~c:al Disaveries 
. ·:.· 

. ":::. . ~: .::.~~--:::. ·. ·: :_:~~-~·: ·., . 
Any .peljtm whO OiSCoVen important cu~ .resources during the course of coDstruction for a p1oject 
.shall notifY the Plannlna Director of the discovery. Once important cu1tural resources are discowred. aa 
fi.utber excavation sbaiJ be permitted without approval of the Plannina Director. 
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RESOLunON NO. 00-78 

A RESOLUTION OF THE CITY COUNCIL 
OF THE CITY OF MAUBU, CAUFORNIA DECLARING rTS . 

INTENT TO INITIATE ZONING I EXT AMENDMENTS REGARDING 
ARncLE IX, CHAPTER 8.3.80 CULTURAL RESOURCES 

THE CITY COUNCIL OF THE CllY OF MALIBU DOES HEREBY FIND. ORDER AND 
RESOLVE AS ~OLLOWS: . . ·-

Section 1: Recital$. -· 
· A On December 11, 2000, the City Council of the City of Malibu ·received a 

report from the Cultural Resources and Native American Advisory 
Committee which suggested a number of changes to the Cultural 
Resources Chapter of the Interim Zoning Ordinance. 

·Section 2: lnlttatloR. .· 

A · In accordance with Section 9.5.51 Initiation of Hearings of the Interim 
Zoning Ordinance, the City Council does hereby declare its intent to 
amend the Interim Zoning Ordinance with respect to Article IX, Chapter 
9.3.80, Cultural Resources. . 

Section 3: Certification. The City Clerk shall certify the adoption of this Resolution. 

PASSED AND ADOPTED this 11" day of December, 2000. 

THOMAS J. D. HASSE. Mayor 

ATTEST: 

VIRGINIA BLOOM. City Clerk 



The City of Malibu and th.e Native American l ·. 

cultural Resources Committee are celebrating 

CHUMASH DAY 2003 · · 
Inter-Tribal Ga:th.ering, · · ~ ··. 

~~~~~Wl~~ 
AUG 1s zoaz. 

PCH 

Native Dancers, Food, and Entertainment 
by 

Elk Whistle, 
Carlos Reynosa, 

Childrens Events, and Much More 
Information: 

Bluffs Park: (310) 317-1364 
Francine Greene: (310) 457-3006 ·· ··· -- -



. .. . . ,, .. · .. 
• . 1 ••• ~ 

"· .d . ~ 

CHUMASH DAY 2002 
MOTHERS OF THE EARTH 

tAUFf!Bif!A 
CllASIAl CSMMISS!ON 

$DUTH lalRAl COASI DISllllcr 
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NA11VIt AMERICAN CUL"''URAL USOURCI!S ADVISORY COIDII'rl'B 

PROPOSED BYLAW CRANGI'.S 

December 4, 2001 

SecliDD 2.1 CoiJID'itioo -a.ap SCCOD4 ae.ateaco to read "Mccntwn lillY be Malibu 
1CSii1ea1s or OWDeJ:S 

of property wilbia Malibu, or wort withiD die City ofMalibu, Native~ 
or cultural resoun:es professicmals". 

Add- "''l'here sha1l be a DOn-voting class of members caDed •Associate 
Members- who lillY be 
Appointed by wto of the Committee at a regular medi*l&· This cJaa of 
mmibenhip is iDteDded to augment the Connnittee by addition ofspecitl*ills 
fiJr specitl projects or events. Such Asaociate Members Deed DOt ccmtbnn to the 
attenlance ~.ofReplar Members aad will gennllyact 81 can-tllants 
to the CommiUce. 

Section 2.3 Ioniwf'f'Jl ofMombecahip- Paragraph 1) clalp -J• to •4•, aad clalp 
-.&sear' to 

•caJendar" 

Sectim 3.1 Qfficcn- ChaDrJe first 8CilteDCe to read WJ.be ofticos of tho J\dvisxy 
Collllittee sba1l consist 

of a CbairpenoD. VlCe-Cbairpenon or Co-Cbairpersons (a the ewot of DO V'I.':O
a.iaperson, 

an E'WD ChairpenOD, and a Secretary." 

AI other sectioas- Chanac "Native American Cultural Rclources Study Group" to 
"Native American 

Cultural Resources Advisory Committee"; "Study Group" to •Ad.Wiory 
Committee" 8Dd 

""Group" to "Committee" wherever appropriate. 



.: . .. 
I ·•· ~ 

ARnCLE U. MEMBERSHIP 

Sccdon2.) 

1be Study Group shall CODSist of a umi•ited -• of membas who lllllll fie 
nltilied by a simple lllljority of the City Coaat:il. Meaabln mayiJe Malibu~ arOWJMD of 
poperty witbia Malibu, Natiw Americ:aDs. or cultlnl.....:epofessicwwls AD ........ lball 
IUbait a completed Cit)' Study Group AppliCatioa Pana to die CitJ Clerk's Oflb pdar to 

·-··-of• appoildllwnt. The City Couacillhlll review each apJitiralioD ........ Jllllketha 
ratificllliODIS SODD 8S possible after RCeipt of the appUcatiGD. 

Scctjon 2.2 Terms ofMcmbcrabjp 

1'bae shall be no specific terms of membership Oli 1hc Study Gmup. AD IDCIIIbers 
s11a1J Jaw YOtiaa riaJds commencina thirty (30) days after the date of appoUIIIIICIIt by 1ha City 
ColmciL 

$ecdon 2.3 Imnjpatjon ofMcmhmbip 

MembenbiP ia the Study Group sball autolnaticaUy 11:r1Di111111a upja ay of 1b& 
fo11owiDa occum:aces: 

' 

l) Upon n:ceipt of a JlOiice or letter or raipation sumained 1ID die Cit, Clerk 
by 1hc membcJ; 

3) Upon removal by a majority of the City Couacil. with ar witbout C1D111t 

Scctkm 2.4 RcsimWon 

Arly&udy Group manbermay resip ataaytime by afviDI Mi~ aoticeto11feCity 
Clak. Ally such J"SipMim sball be e&ctil'e upon Jeeeipt 01' upoa..., date specified tlaacia. 1'be 
acceptaace of such Jaip.atioo shall DOt be Dee'CIIIIIY to IIUib it ctmctiwL 

2 
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~lty ...... . ............ 
The City of Malibu will host Its fourth annual "Chumash Day" on April21. 

2002, frcm 10 AM to 5 PM at Bluffs Park, at the comer of Laa Virgenes (Malibu 
c.tyon) and Pacific Coaat Highway in Nalbu. The event. sponsored by the 
City's Native Arrerican Cultural Resources Advisory Conltiltee coincides with 
Earth Day. Admission ia free and handicapped facllilles .. available. 

The Cultural Reeources Advisory Con111iltee, a VOlunteer body .. was 
faltrwnrmr~~~leddift 1fJ88 ·to safegtad Malibu's unique cullural heritage. 118 rnllsion 18 to 
encourage and facilftale public lcnowledge. undetalandlng. and ~ ~ 
Mal1bu's cultural past. present, and fubn. Malibu's cullural hlstGry 18 lulilnalely 
intertwined with its Native American roots. particularly thole of the au..h 
peoples. 

The Cultural Resoun:es Advisory COrnmlltee is not a polilk:al enllty, but I 
helps set the tone for mediating crucial local concema - especially con11c1a 
between, preservation of Chunash and olher Native An81'ican cultural ....... 
anct. proposed land and development ueea. 

Cultural resourcea advocates and land development supparlers ball 
.,agll'llree~~a that a balance betw8en these two concema Ia important. The Chunah 
have played a pivolal role in the local history of Malibu and the Las Arigales 
ana, • well a in the greater regional history of--~.-. c.ntra1 
caaifomia. The.Cily ot Malibu is.COR1I••ttad :':• sv1•wneaaaf1W'~ 
praeent and futBie contributions of the Chu....Z-R&JII..Irat •lidenta -far • 
al Ia citizens. Equally important. the Natiwe AmMcan Advilory Connniltee Ia. set 
up guideposts for integrating policies for cultural resources preservatian and 
land development. 

Chumash Day was created to educate the public, including c:NidtEM, 
about Malibu and the surrounding COI'IVII.II1ily'8 heritage. This year-a Chun'..tl 
Day will be an innovative, family-oriented, and all-round fun acparience.. Native 
ArMrican 'b1bal ceremonies and dance will take place, and vel'ldonl wil be on 
hand with an •a6itnent of food, art. and cralla for sale. Chumastl Day 2002 

. ·prom~aea to have .... patking for everyone at BluiJs Pal1t. . 
Sevetal events will be tailored eepeclally for children. Nafiw Amw•.ticanN• 

story tenera. a corral for pony rides, and an animal petting zoo are just a few of 
the featured activities for young people. Children can also participata In do-lt
yourself 8118 and crafts such • face painting and lattoolng. Younptera who 
want to enter the ChuiMah ·Day 2002 painting con1e1t can draw or paint a 
picture and bring it to the event. Prize ribbons will be awarded to aiU. children 
who participate. 



.. .\ 

' 

• For more information on Chlmaah Day 2002, including the art contest and 
other activities for children. please contact (310) 456-CITY. . 



li:M A.M. TO 5:11P.M. 

BLUPJS PARK, MALIBU 

APRIL 11; 2112 

'I'IIANK YOU lOR YOlJR MAKING OUR LAST YEAR SUCH A WONDER11JL 
SUCCIS4L WE I.OOKIORW ARB TO=SI!EING YOU AT THIS BARS 
GATIIBiltf(G.; 

I'OR IIVORMA110N CONTACf: 

JI'RANCINE GUENE 
NATIVE AMI!IUCAN CULTURAL RI'.SOURCES ADVISORY COMMI'lTEE 
P.O. BOX 6413 · 
MALIBU, CALJll. 98264 

TEL (311)457~ 

LOCA'DON: 

BLUD'SPARK 

·• 



The City of Malibu is Celebrating 
ChumashDay 

'Mothers of the Earth'· 
Join is at our Gathering 

April21, 2002 
9:00 A.M - 6:00 P.M. 

Bluffs Park- Malibu Canyon and Paeifi.e Coast Riclnfay 
(310) 317·1364 

Vendor Infor•atioa: Franeine Greene 
(310) 457-3006 

VENDOR INFORMATION SHEET 
Vendors uay begin settiDg up on Saturday e¥aJiDg. A~20, 2002 

At 5:00P.M. with ovemigbt campiDg 1br Vendors and~ Parti:ip• oaly. 
Set up on Suoday between 6:00A.M. and 9:00 A.M. 

DIJVI=ON AND DRIYfcOF! WAQJNG AND JJNLOADING IS AYAD,ABI.I 
The City ofMalibu and the Native American Cultmal Raoun::es Committee 

Arc DOt JeSpOnsible tbr theft of or cJamaac to Veudors poperty. 
Limited electricity will be am.iJabJe 

Veader 8plcel are lOsll at Sl25M per .,.ce. 
SSUI...,.at II nqllind wiCII-. .... applladollad MilNe II due It eveatllelen JI:IM.M. 

NO ALCOHOL, DRUGS OR ANIMALS ARE PJ:RMrrnD ON TilE GROUNDS.. 
NO SALE OJi' SAGE OR OTHER SACRED CER&MONIAL PL.A.Kl'S 

v ......... .. .----~------------
~~------------------------------------------
Tei..Ne.:...,_ _________ r.allNe.~-------------

w...-,.-~----------------------------------
Space SbelhlO at $1.25.00 eaclt- N .. ber of apeees req•ired ? 

M81re ClleckPayable to: NatiYe ~ Cllltanl ...._..AdYiloryC_....._ 
P.O. BoJ: 6403, Maa.. SA. 90264 

--~---·~·------------------------------J--~--------

This year we have on-site parking for ap to 580 ean. We laave also 
reserved elose in parking for vendon for easy aeceu. The event falls • 
Eartll Day and will be widely advertised iD Sollthera Califeraia. 



. . -

Demnber 4, 2001 

WESTWA YS Calendar 
P.O. Box 25222 

RanldLGreeae 
29511 BeatlaerdUraa.d, Space 1 

Malb•, Ca. 912S 

8aDta Ana, Ca. 92799-5222 

The City ofMab"bu Native American Cultural Raoun:es Couunittee n:specdUIIy requests 
that JUD publish 1IOtice of the Fourth Amual Clmmuh Day Native American GatJaiD& 
to be held on Earth Day, Aprillt•, 2002 at Bluffis Park at the comer ofPaci&c Ot8lt 
Highway and Malibu Canyon, across fi'om PepperdiDe Univasity. Native Ama:icaa 
IIBISic, daaciDg, drumming, arts and crafts will be atmecl. Ad•nissioa is iee.. For :&atbec 
ildbnDation can 310-317-1364. 

Harold L Greene, Chair 
Natiw American Cultural ResOurces Committee 
oftbe City of:MaJiba 



• 
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CHUMASH HERITAGE DAY 

AND 

INDIGENOUS PEOPLE'S FESTIVAL 
APRIL 22, 2001 

this is the time to recognize the importaDce oftbe Mit'Chunwh 
heritage in Malibu (Humaliwo) and the time fbr recognizi•w all 
indipoous people throughout tbe State ofCalitbmia.. 

It is~ fbr an bnnwn beings to walk together in unity, 
recognizing with honor our diversity, 
while embraciDg the essence of our similarities, aDd 

this PROCLAMATION will continue the process ofbealing ml 
integration of the indigenous peoples and the spiritual beliefs of their 
ancestca;-' . 

the City of Malibu (HumaJiwo) supports the Mit"Chumasb in their 
process toward state recognition; and in tbat mgard the City or 
Malibu (Humaliwo) recognizes April22 as Chnmuh Day and 
lndigcmus Peoples, Festival Day. It will hereinafter be caDed "CHtJMASH 
DAY". W'Jth respect to an peoples of the world; each being invited to 
join in ceremony and in a moment of siJalce and prayer on March 28,. 2001,. 
at 6:00P.M., at Ma1ibu High School and at tliC Gathaiog 1br an peop1a 
of this land; for the liviDg and fur their~ on Apri 22, 2001 at Blatl's 
Park between tbe hours of 10:00 a.m. to 6:00 p.m. in tbe City ofMalln 

NOW,. TI:IEREFORE, I, TIIOMAS HASSE, by the autlmity vested in me as Mayor of the 
City ofMalibu (Humaliwo) and the members of the City CoUDCil, do hereby proclaim the day 
of Apri122, 2001, as Chumasb Day and lDdigenous Peoples' Festival Day in the City of 
Malibu. (Humaliwo ), ~ a day dedicated to multieultural COIIICiousness and 
UDderstaudiDg. 

niOMAS HASSE- .Mayor 
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July 26. 2002. 

City of-Malibu:: -
23SSS Civic Center Way • Malibu,. California e902.6S-48(M 

(310) 456-2489 • fax (310) 456-3356 

... : 

':• . Gary lJ.Dliii., District Manager 
Jolm Allen. StatfBoologist 
California Coastal Commission 
89 South Califomia Stteet, Suile 1AXf ., .:·, . _- , 
V ent:ura. CA 93001 

DearMr. Tunm: 
·.·«;, 

- ·-

:: 
... , '- ._., 

0n July 23, 2002. John Oixm,'Seaims.atrBKqist. and John ADea, Sbdl'&:oJogi.rcr•a..lro ... ,.. b.., 
accompanied City Statf on a-iDspectiola ohnl.pPed :Enviromnentally Sensitive HalliDl JacaOOas aramcf1br:aty. The
purpose of the site inSpedions was to identify areas desi.gDated as E.nvironmerdaJl Seasithre Habitat Alas (ESHAs) ca 
the June 2002 proposed ESHA map that do not meet the Coastal Ad. Definition ofEnvitcaULddaDy Seasiriwtllabila 
aRd thus should be JemOVed from the ESHA niaps. The following leplcsenll a sw1••raticn m die topics •ill c Ill j a 
the mapped ESHA eJemeats wbic:h 'W'IR visited and analyzed. AUacbedis a ap deramlsD•i•rc tbc~tlllt-. 
Oty feels should not be iDcludecl Oldie B$HAJDap. Each number on tbe attadwlmap ccxsebK:s totbat sau:e au•ler 
listed under Section B below. EiCh area tti.ili'·4~desaiption and the 0~¥'1 posiDaD aa whel&::rtham:aar a. 
portion of that area sbou1d be lfJmlMCI· fmlllibeBSHAn1ap. Tbe areas that the aty fec:lssbauklbe.......al.JR: · 
indicated as cross-batcbed areas on the attached ESliA map dated July 26,. 2002. 

A. 

Although specific areas were n•t .... PllifAHir • ldFJ5.ilill:llililjttli--iDfil:• t · -.1lil=~staucly ..-:•
recommends that all areastbat me iiiijJfl&fa !!IRK tftlhfoldlfilt'tli:ll!i&f'EoO··· 2 r&a: 1·m· .. "oi'Ea,vironmcui 
Sensitive Habitat Area be-Eid8dlll&tiiit'CIE(~h'$lll¥ · 'l'liita ..... il'4 J r..-..: appskarAtllsctoitsaiseal· c _ -
as public parkland, having slopt$ of4Qii:f¥ -~ audlor lots containingPtapamU qrCwstal sage Sa:ub habitaltt. 
may be valuable, but not ''raie or especially valuable•• as~ under the Coastal Ad.definitiOJL Tbr:seaasaa: 
mostly located in the foothill and inland coastal slope regions. · 

B. SPECIFIC ARE.4S. 

_ .. ,-:::~ .. -._.·. 

. . . ' - : . .· . 

2. Los Alisas·Qmygt (jpst westofDeckg Cyn. Road I PCH intersectionl-Dtaiaage has~ialfaltc · 
non-native species, btit remains a relatively intact native Community. The majority of tbisclnliml&e ' 
south ofPCH is ESHA. but boundaries should be re6aecl to the limits efdle drpips*""'· as. 
existing dist.w:banceldevelopment occurs on eitbe:r side. · 

3. •J .e;;t,pj Cagym (justq$t Q{DeckerCanyon Road/PCH~-l:biscfc~inwp:SlllidlofPCHis · 
bea\lily clilbirbed.. Tbe-draiDage channel qualifieS aS jurisdidiooaJ by Depedrneat uFilll.t.Gaml= 
· staJidards. but over all habitat is highly diSIUJbed by existing stableJbanes,.talaisa.rt,...a. 

& .. , ........ 



4. 

encroaching lmdscape Wf1Cidioll. The City JeCOmu:ends that this .. be • ....,.,.. bm ESfM. .,. .... 
f.ndnalllrairg; lbetwecm Bl Pascadqapd La Piedm State Beeclal-....... af'dltcllai•• 
cbamel S'UppfXt habitat coosisteat with BSHA However, ESBA...... I -- -- - rl 
'in"'ar ... • •• as existingdistulbanc:e occurs on either side. 

s. J..a Piedra Bwc Rnrb Qminam <at Bpcipal QtQyon Rd.JPCH intr.g;qjonl-Dnilla&eis bAll a 
mostly paddaad. Habitat exisls in a deeply eroded gully. Native vegetation ani• prilmriiJ r:6 
upJaDd acrub species, some iDtlux d JDHI8Iive invasive species. 'Ihouah ..,.il•adm of'*'"''-' lid' 
is-- issue.lldjacellt private poperties would be atredl'd sipifica•!lly bt RllWcb iaaa ......... 
bouDdaries. HabitatisDOtparticulady~ CityJeCQOo•~dlisdraiaapbel .... tjw. ,. 
fiiL\d I ... • .. • . • • . . . ·. . . 

6. Dpjpaaefpt offjqp.l (just-ofPncipl Qmm Rd.[fal ita rill -l!llda c(fCB)~ . 

7. 

8. 

9 .. 

11. 

12. 

13 •. 

Narrow ~beavily domiDared byllCIHIBiive species. This drainapbu vay Jow1D!Jibt ......._ .1.'111: 
atymcau•nendst!lllp!'fllflwljSBAd iq6JI. · ~ :.'.< .. -,· : .. ·. 

'·' -· .· 

DnijnppFfaofF.psjpl Guste~~tot:fintibPl Qmm Rd. tPCH u.ariii'~1P11ui:fCR't~ .uw.·~~.: · 
portiaD of drainage supports a llltive, though somewhat distudJed. a::rub·cimniuDity. 1'11aaplc.l.r:af • · .· . 
this paltioo d drainage provides babilat far~ and: the draiDa&e cbllllll isjalisktilwl, tis .· ·: :, . · 
sectioD ddndaap is &agmc;nbd lomiay Urc41wfing ....... ·N, ~lilllitlliilllid"'alal ........... ·· 
are sullllantiaDy mduced. 'lba City ~i•c)CN)s 1lllp!!ll ra-ESHA•ti ..... · · 

• . . - - . - ' . • : •· -',! '~-"'·.' '. . . . ; , ' • ~ •• 

Hpclpjl C)pygp (just '!fJSlofBmwJ·Beacb~l..eyelnrivol-Ve1u·~ af · ··. · 
predonM•••yeucalyplus tree~ With..-~ mi:ud. in. ~!liB a.....,.U. ti'caa:r 
stafftbat Ibis area may suppcxtmosting ~Which woukljultiJy~ ..... ~~owr:wr. 111a · · 
City does not have any cwentdala to supp:mtbiL' 'l'be ~ ~".-·,p.-_. · · .. · ··.~=·~ ··· 
reasmably good habitat. As such. the Oty n:commeinds that tbeRIJA ..,......,,_.,..., •• ·:.:. 
opJy Jaspr:ponte !be adual m+ea cfunapeJ, as upJa:ock CID bodllides. •eidlerdr:Yelapedor:Jii&tili.·. · diSturbed. . . . ·. ·. . . " . . .· 

(Jnteotionally omitted) 

fnmhMd /FemhilliGrayfox PraimF (just wegofPor1sJnd sped qgsses B;mfilf!tefpf_., 
to Orayfox Road} -The West ftlrtofupperpodion oflbe drainage is•,iuddttiawla does-.· 
suppeD high quality habitat consisteat WithESHA. 'l'bc City lli(QIIII!!LibdsdJat .... lie I Jill .. 
0pn J§J1A d jgnet!s The Bast bk isjurisdictioaal and supputs Willows witbia d.chuud 
boundaries for a liUle less than one half mile to the south. The Oty leCQii*iend• tbc die AHA ... · 
boupldariesiD !hi§ area be qeDprd to flae!Cipmel •llho!m• tbeiii!J!.. Tbe.aea•••ierofdlit 

' .. , 

.:··" 

·- .... ·: •. -· .. 



dJ:ainage is highly disturbed with encroaching development. sections of cbaunelizatiua 81111 sbwi.t 
element ofl'l01H181ive vegetation. The Oty reoomniCDds tbat the remaiDder of thedraien be 
removed from the ESHA .._tion. 

14. · Up,per Portshead Dpinag; Cportimnoltb of PCB)-_This portioo of the drainage is fleavily~ 
fragmented, and surrounded by development. The City leCOIDIDCDds tbat tbis 81!! be....,..,. fmp 
ESBA d!sitmatioa. 

15. Bison Comt J)Jinage UI!J!Pfl!di•ly nOrth and south of Bison Coortl-1bis eatile diaiua&e is ligflfy 
disturbed. tiagrnentrd, suppOrts pmlominandy llOIHIIIive lqCiatioD. proWiingw:r:y low llabilat-.... 
The aty ft'JttW"'eods that !hi! ..,..,.lie •'!!IIDml t.ng .ESHA ,._fim. : , ... 

17. · Ulmer Walnut Canym Oust west of?mninz Driye. nqth ofPCH)-'lbis pmioa of'dledraiaBp: 
sustains no r.iparian asso:iatM vegetation. is partially disbd,llld contains a sokt••ial ~ . 
vegetmion component. The Oty recouunends tbat this dnd!!!!ft be l."eeii!Wfld fng J!S11A · 
desigua~ . 

18. Lower Walnut Canym Gust west otZmniq;zDrim SOUih dfCHl-This ..,.edribis •tr.iMJ iala'.t. 
riparian vegetation. Tbe.City recoDIIDI:Ilds tbat tiM area mpplp In ESHA desi•ptitp,. 

19. Zmpa Vn PnrimP <both west and east ofZump, View P1p. mgsdysgplbofPQ'f)-lbis
exbt"bits some decent riparian habitat south ofPCH. Alea north is heavily dia&bed ad anauibtbf 
development with considerable encroaching DOIH1Btive vegetation. The City JI'!COIIIIHds dlat!l!s 
portio! north ofPOI be Jemoved from ESHA d!citm!U.. The City alsoJaX4LW•eails dllt.la 
ESUA boundaries m the southern P011ioo be refined to actpa1 resoan;e eel&. 

20. Ramirez Canyon lots Oogded on the west side of Ramirez Canyoo RoacD-Tbis uas is aD ••dJ 
disked and supports little to no native vegetation. The City RJCC"u•ltftls removal frpm ISBA 
dgiption. 

21. Bamin!z Canyon lots Oocated on the east side of Ramirez Canyon Road)-This 8ft2 is d JePiadJ 
disked and supports little to no native vegetation. The Oty recommeDds removal from ESIJA 
designation. 

22. West Wmding Way lots Oocated on the west side ofWest Wmding Way)-This area is all~ 
disked and supports little to no native vegetation. The Oty reco•"w:uds uu10'f81 from ISBA. 
desiguation. 

.. 
23. West Wmding Way lots and drainage Oocate<l on the eastside ofWest W'mdiag W!fl-This-..is. . 

regularly disked and supports little to no native vegetation. The City n:amm:nds ..,.,.. fng. 
ESHA desimatiou.. . 

24. Winding Way Drainage <iust east of Wmding Way I PCH intersCctiCII and ug;di ofPCR)-:No lalflila · . 
is present in this area. The area illUstrated on the ESHA map consists of akady developed. P'-Y""*s 
The City recommends removal of tbis area from ESHA designatio& 

2.5. Wmdin.g Way Drainage (just east ofWmding Way I PCH jntersq;;dm and SCMfl ofPCID-1TDs 
drainage is heavily dU.1wbed and dominated by non-native Yege:tatioa. 'Ibe City 10 , ... ,liD .... ••• t4. · 

. of this area from f1BA. !Wgnetion. · 
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27. 

28. 

29. 

30. 

31. 

32. 

I gmQmym lotllnretrd <II the west sicJeQ(I f •C.,.Bmd)- P:dstina~b.. 'n. 
aty RIC(ji!lieuds 1JIIIO!!I oCfhlt: ... raw !§1M t ' ..._ 

1 ifigo Caopb Oq;M;d m"5 JISII.'W gfl S <;rm SrD;iP•· · ynr,JI q dilL 11111 
01&' J'ClCOI!d .. sa .... or•-· ' 7 7 a 5 

:;:o<····· f"'· : 

I§go Qmym lot <located on the west sjde Q(I atigo Capygp Raad)-EJisdnaclw II !pill b.. 1'111: 
aty RICQI'"'er.ds IMIR!'I ci!MtiiW 1'rw 1S11A .rg ,...._ 

Qml Qlmm Bswl CpplW 1D epdagbglb .... ofQmJ Qmsla!msD-'l'flis._ilnl''' ty' 
disbcl andlcrdoi:s DOt suppcxtJIIIive vegellticn 0ty RCQIU11iMisiH" !!I afg+ .. frwPIJA ""*"tlop. 

. Puereo Canyon d.pjpap Omttr4 west Q(Biuft's M MICJIIIb c:fPCfl)-Tbfl_,.dl!lpeMfl I r 
coed quality ripajan habitat in the drainage C'.hannel· llowewt, tbaaty 111>"'',. du&tMIIIfA 
boupdaries he""'""~~ to the drelnw rJwmrJ !!1m.. . 

Malibu Qeek I Sega Rpad lots Oocated just west ofScg Rcwf) -Tbis _.is lll!llllfy .U clmqald 
Lawns and laDdscapiDa abut tbeedge of Malibu o.t. aty_.,, • .,...... r•H!JIIt(la .. * &w-

OP the !!PP frw 1!'SJIA dni"P'is 

33. SweetwaK Mesa dminage (located just east of8weet¥f11a Mesalbd)-Tlis IRIIcla1111isb .... 
quality riparian babii:at in the drainage cbannel lfowe'Vt'll', tbe City .. iiplifllldltlllt tbe lllfA -

.34. 

35. 

36. 

37. 

38. 

39. 

"boupdaries be ... " to the ............ ,.,_ 

Carboo Canyon Rgad lots tlocalednortb of()rbm McsaRoa4 el <11bdh Ph ofQifgl..,... 
Rm!ln -This area is regularly disbd andlcr does DOt support ~~~1M~ _ar, •"••'*•• · 
,,_ftlof!hk;IJWbplfSIIA~ -

Piedra Gorda Canyon Oocated on the west side of Bie Rock. Driyel -This cJrailllge is~ m-hlcl.. 
and essentially bas no native habitat remaining. City_R.conmll!Dds !'!!!!OBI Offbh ana frgaiSJIA-
~ . 

E Matador Drainage Gust west ofEI Matpy State Beach> -lfabDl iadis ..... .._.,. 
disturbed, and contains a substantial element of non-native wgeaaDcn In additiaa, tis --.is..,. • 
by development and PCH. City recommends nmoyat or•!Parea D:wESIIA +"_,_ 
B•ilianiRoaci 1lraimge (just west ofthe temjpps ofBaffianiBpD-Ifabilatmdlis ..... irleatl.t 
disturbed, and bas DO CCIJI'ledivity to opeD space 8ft'aS. 0ty la**i1 1epds ISIDP!!I ....... Dw 
ISBA ............ 

Please DOte that refinement oftbe ESHA mapping is an oogoiDg process. Thenetc•••+61.dc-u• • : ,,_.._.. 
derlvcd fiom JDPedngs held jointly between Coastal Commissioa Staff and cay:Siaff aDd fiomscmedCity lbdrs · 
independent analysis. Due to abbreviated time frames. this mWew may not include all an:as ftleC IIUIIiMiecffcrltiiDDNif 



~------------------------------~--··-·· ···-

from the ESHA desigoalion. 1be aty will continue its effods to analyze 8lld provide m:omnaJdatiaas far 
· modificaticns to the ESHA maps in cxdel" to beJp achieve the goal of aa:urare ESHA mapping. In~ dlltC'ir.y 
would like to ex.pRSS its gratitude to the Coastal Commission aDd its Staff fir its oogoi:na eft'a:t in .....W. widld:ICCilf 
to !dine the BSHA maps iDto a mce accurate representation of the actual c:mditioaL :.·:· · 

For any questioos or clarificaDaos reg;uding this matter, please cootact DID • :your CDiw:aina a(311)~ 
e.xteusion 243. 
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July8.2002 

City of Malibu 
23555 Civic Center Way • Malibu. t:atiforrri:r~,> 

(310) 456-2489 • fa!ll f:JPf»416-nff 

RECEIVED 
South Coast legion. 

JUl t 21102. .. I • 
' 

Dear California Coastal Commissioner: ~ 
CAUFORNrA 

. · COASTAL CC»AMlSStCN ·· r . 
• 
; 

Attached is the City ofMalibu revised matrix based on the revised Land Use Plaa rea:i'ftd 011 July 1 .. 2IJOZ i 
and comments on the Implementation Plan (including the revisions received on July I. 2002). As you may !r 
know. the City has seven primary issues that encompass many policies. The following is a brief ~irtw of 
these issues. . . 

Land Use MQps should reflect the zoning designated in the Citv~s General Plan. TheCcaal 
Commission's proposed maps include a .multitude of changes to the City's adopted l.aDd Use Maps.. Sinrzo 
January numerous improvements to the maps have been made- the designations 011 many ptn:zls(iac~ 
some of the Multi-family Beachfront properties) have been changed to conform to the City•s dcsi.gaa1ian.. 
This is a positive step. Unfonunately. there are still more than 150 parcels that do DOt c:onfonn. The C"~ty 
objects to any substantive variation from the City's Land Use Maps. This is espec:.ially true hecatiiC 1llae 

I 
was ample notice as required by state law to every property owner when the City adopted its Lani1 Use Maps . 
which is not the case with the Coastal Commission's proposed Land Use Maps. To assist in this discnasioa 
we have attached a map comparing the City• s zoning to that which is proposed by the Caastal CammitskG 
Staff. l 

Designation of EnvironmentallY Sensitive Habitat Area are not sqpponed by up-to-dare field I 
analvsis and based on the application of vague criteria. The City strongly supports protection ofESHA ..t. ~ 
other sensitive zaources as detined by t~e criteria propoJDI:t-ilce@ ·~ . 0 . a I. I '2 . This a:iltriq... . . l 
or other criterion developed hy the Department ofFish arut&.t: aS> & P$ S . . • ila K.ucld adil:~'"-M. f 
AssemblymembcrFran Pa,·ley should be used to evaluate hafi&at ~-!f!IIW'it•A todl:lelop r&W·ESHA l 
Maps over the next three years. f 

The city is fully committed to this process. ln the interim. the City proposes using the 1~86 Certified Los i 
Angeles County ESHA Map~ in addition to any habitat area that meets the criteria in PolEy 3.2 pmpDRd by t 

t 
the City as a result of a prQ.ject-by-pr~ject review by the .City Biologist. t 
To assist in this discussion we have attached· a map comparing the Coastal Commission sraff ptOp05IIIs i1r 
ESHA (both January and July) and the 1986 certified Los Angeles County ESHA Maps.. 
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Malibu Bluffs Park: Tile City· s position is that the policies specifically n:lared 10 BluffS Part !lioul4 
be deleted from the LUP. Bluffs Park is located on state propeny. There are on-going efiJns to deemi:&& 
the ultimate IocatioD of this regional recreation facility. There is little nexus between this decision and thr: 

I 
' i 
I 

. ! 

California Coastal Act. For this reason the city believes that all policies co1'K%1:11iDg Blut1s Park. tbaald bl:: · 
removed from any portion of the Malibu LCP. · 
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4. Application of restrictive development standards to ruw new de\'eiPpJJIC!II visiWe-tiom sp:nic ropds. 
trails. parklands. beaches and state waters. Policies in LUP chapter sbL an:4XIICIIW ~limits any 
new development visible trom u scenic road. A scenic road includes many oftheC'ny·s Canyon mods such 
as Malibu Canyon Road and Kanan Dume. as well as Pacific Coast Highway. The practical implic:aticm is 
that many parcels and associated new development is visible from these scenic roads or areas.. This policy 
allows the development to take place if impacts are minimized. Most concerning is the policy dJat limits 
impacted area from development if it is visible from a scenic road to 10.000 squme teet or2:1'0/o of the lot · 
size. whichever is less. 11lis series of policies are onerous and complicated to interpret. It appears that if dB': 
new development is visible tium several miles up the canst but not visible from the scenU: mad that tiOIII5 · 
the·parcel these limitations apply. TI1is seems over-reaching. 

5. The reguirements t(lr a T emoor..tr\' Use· Permit <TUP) are challen~:ing1 As stated pn:viously. die 
system set up in the draft LU J> will require someone to know prior to their event ttuit they wiU haven 
negative impact on public access. recreation and coastal resources. Untbrtunately. this forces S8JDCIDDCto 

violate the law {have a pany without a permit). TI1is is problematic. 

6. 

7. 

Agricultural and con tined animal uses. There are a number of policies that limit 1be use of priva111t 
property for agricultural or animal uses. · As a rural residential community it is perfi'!Ctly normalm have 
agricultural uses and confined animals. Some of the policies are so restrictive that their uses would be 
prohi)lited. This should be changed. 

Retained Jurisdiction. The current Coastal Commission LUP is silent on thererainedjurisdictiaa. 
The City believes that this issue should hi! articulated in the policies.· As a result the City is~ ID ada 
a policy which is reflected on the matrix at the beginning of Chapter 5. 

On behalf of the City. thank you tbr taking the time to understand the issues concerning~ s LDcai 
Coastal Plan. We are looking Jbrward to having this maner betbre you later this w.=ek.. 

Sinc~ly. 

7
_ 

·~t . \L. 
Ka Lichtig 
City Manager 

cc: Malibu Mayor and City Council 
Senator Sheila Kuehl 
Assembly Member Fran Pa,·lcy 
Coastal Commission Statl' 
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bRAFT • Suggested r»ollcy ChahQ~~/on hem~~~J~i:·PJ't lta~Ual of Jun•IGof LUrt 

I. laaue :J : : ~11apl811 _ J~u~ -~~Coastal Polley : :·:!~ II .~ :·1~~r ~~ ]~,; :s~it•a pr~poaed P;lloy ~~~~ao• : : . : : ] 

.. 

Public Access & 
Recreation • LUP 
Policiea 

Public Access & 
Recreation • LUP 
Policies 

Public Access & 
Recreation • LUP 
Policies 

Chapter ·a • Publlo Acoe• & Recreation 

2.3 Public prescriptive rights may eMfslln certain areas 
the shoreline and trails within the City. Development shall 
Interfere with the public's right of access to the sea 

through historic usa or legislative authorizatit 
These rights shall be protected through public acqulsiti 
measures or through permit conditions for new develonmAI 
Which incorporate measures to provk:te or protect 

there is substantial evtdence ·that prescriptive 
exist. 

2.7 Pubiic acceasways and trails to the shoreline and pu blic accessways and trails to the shoreline and fiUU'"'' 
parklands shall be a permitted use In an land use and zon ds shall be a permitted use in all land use and zoning 
designations. Where there Is an Existing, but unaccept. . , ations. Where &here Is aA Existing, lnlt wAaeeepted MEller 
and/or unopened public access Offer·to-Oedlcate (OT · public access OfferJ-Io·Oedicate (OTD.I), easementJ, 
easement, or deed restriction · for lateral, vertical or t •.. . M. _( d restriction§ for lateral, vertical or trail access or related 
access or related support facilities e.g. parking, construct . ~~ facilities e.g. parking, construction of necessary access 
of necessary access improvements shall be permitted to _, -~ments shall be permitted to be constructed, opened and 

lrvvuttnwan opened and operated for ita Intended public usl. ..... d for its intended public use when It Is found to comPly 

2.19 Temporary events shall minimize Impacts to pu*I2,11'Temporary events shall minimize Impacts to public access, 
access, recreation and coastal resources. A coastit rta:reltion and coastal resources. A coastal development 
development permit shall be required for temporary eventl ~~II be required for temporary events that meet an of the following 
that meet all of the following criteria: 

1) 
2) 
3) 

1) held between Memorial Day and Labor Day 
2) occupy any portion of a public sandy beach area; and 
3) 
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bFIAI=f· 8uggatated l'ollcy Changea en, hemalnlng JJotlc~ Issues of duttt 2002 LUif 

Chapter June 2002 Coastal Polley City Staff's proposed Polley Language 

Public Access & 2.22 Signs advertising off·sltd non-coastal related uses or 2.22 Signs advertlsln{l off·slte non-coastal related uses or aervlces 
Recreation • LUP aervlcea shall be prohibited In public beachea and parka. shall be prohibited In public beaches and l:allab parka. · 
Pollclel 

Public Access & 2.28 Gates, guardhouses, barriers or other· atruc~~ ~~ New Ggatea, guardhouses, barriers or other structures 
Recreation • LUP designed to regulate or restrict access shall not be permitte __ .ned to regulate or restrict access. and located atlall net be 
Policies within private street easements where they have the potential peFmllted within private street easements shaU be designed and 

to limit, deter, or prevent public access to the shorellnee r:~:~i~h!~!~fi;~~~e~!~V: ~~~~:utft~e:!e~ Inland trails, or parklands where there Is substantial evldenc4 
that prescriptive rights exist. . thtl sfloreline,· Inland trails, or parklands~ where there Is substantial 

~ldence that prescriptive rights exist. 

Public Access & 2.29 Parking facilities for new development of general offidl 2.2~ Parking facilities for new development of general office or 
Recreation • LUP or commercial use, which may cumulatively Impact pu= corntnercial use, which may--GYmulatl•fely Impact§. public access 
Policies access and recreation, shall be designed to serve not o . · lhd recreation, shall be designed te such that the oarklng facllltv 

the development during ordinary .working hours, but al~ ~ strve not only the development during ordinary working hours, 
public beach parking during weekends and holidays, m b~ 11tso public beach parking during weekends and holidays, In 
conjunction with public transit or shuttle buses serving bea dOhjlihction with public transit or shuttle buses serving beach 
recreational areas. recreational areas. 

Public Access & 2.30 A program to utilize existing parking facilities for offici ~.~0 A program to utilize existing parking facilities for office and 
Recreation· LUP and commercial development located near beaches for pub*' cbthtnercial development located near beaches for public access 
Policies access parking during periods of normal beach use when parking during periods of normal beach use when such 

such development is not open for business should b!l d•vaiOpment is not open for business should be considered 
developed. As feasible, new non·visitor · serving office (II eev~lepeEI. .A,s feasible, new nen tJi&iteF seFYing eUiee eF 
commercial development shall be required to provide publiG e~FAeroial EletJelepment stlall be FeEIYIFeEI te . pF&~JiEie publie 
parking for beach access during weekends and holidays. . paFkif16 fer beaetl assess El~o~rin~ neFmal eles~o~Fe tle~o~F&. 

Public Access & 2.31 The City should complete an inventory of existing public 2.31 +he Gily she~o~IEI eemplete an iAIJ9Alef)' at eJdsting publie 
Recreation - LUP parking along Pacific Coast Highway and public roads parkiA€1 alan~ Pasifis Geast J·li~t:lway and publie FeaEis seav.JaFEI et 
Policies seaward of PCH to Identify all unpermitted signage or PGH te identify all ~o~npermiUeEI si~Aa~e eF pl=lysieal baFFieFS te 

physical barriers to public parking and to establish a pYblio parkin~ and--te-.establish a database te aiEl lA pFetJenting 
database to aid in preventing future loss of legal public #Ytu~os&-Gf--legal-publie-aooess-and-paFklng. All unpermitted 
access and parking. All unpermitted signs and/or physical signs and/or physical barriers which prevent public parking near 
barriers which prevent public parking near the shoreline shalf the shoreline shalf not be permitted. 
not be permitted. 

- --- - ---·--·~ -------~ 
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DhAFr • lugaeated r.tollcy Chana•• on hemalnlng 

Chapter ·: .. JuMI002 Coastal Pallcf 0)~ Staff•• IJropoaed 'Polley Language J 
PubllcAccesa& 
Recreation • LUP 
Poflctat 

Public Access & 
Recreation • LUP 
Polfclel 

Public Access & 
Recreation • LUP 
Policies 

~-> 

2.32 Landaciptng and any other barriers at obstrucuons 2.32landscaplng and any other barrfaft or obstructloM placed by 
placed by privata landowners shall not be allowed within privata landowners shaH not be allowed Within existing llll2lf& road 
existing road rights of way where auch areu woUld otherwise rtghtf of way where auch araaa would otherWtla be available for 
ba available for public parking. . ;· pUblic parklnu. · 

2.35 New development of luxury overnight vtsllor·sarvl"l i.:J& New development of luxury owmlght Ylsltor·aervfng 
accommodations shalf be designed to provide 1m ·• . •C:ottlmodations shall be designed to provide for a component of 
component of lower cost ovemfght visitor accommodations • WW..r cost overnight visitor accommodations (e.g. campground, 
fiJ8ft ef the ~~ (e.g. campground, RV park, hostel, · . IW park, hostel, or lower cost hotel/motel) to the maximum extent 
. lower cost ·hoteVmotef) te the maimwm &MteAl feas · · fMWe. The 19~o\•er seal 'Aallor aaeemfRedatleAa NV be p~ 

• ~ eff site, er threygh payment ef aA lA lieu fee lAte a IYAEt te = :r:!s:;,~er-cost visitor accommodations === =t:&:!t::W =s::r;~ f=e::nb':: 

aeeammelfatiens off-site, or througb. Nl_.s Ceun&y er Ventura Cewnty; The appliaant shall be I 
•&..-a. la. -----· ~---:h.lu &...., .U.... a1o •-1.. ·--:1141-.,. ..... LJ.t.t...l'i ___ tft__ __ ftPL"U_IUf.IJL -~>AC>i__l/!>U4J ....... ih.L_Jal. ....... -~.tt...-

payment of ;~ 'in:H;~""ie; ... ,~;;;:r a""'i~';.d''"k;~·ktiz~ ~~;i.&;g ·;, 1su·;;;ee;;t .. ;t;;;; ·:;;;;;;;r;,~"';,:Y"'~:,;~;,; 
construction of lower-cost overnight facilities "' MelltllmedatieAs-thal-af&-apprevear 
In the Malibu-Santa Monica Mountains Coastal Zone area · 
Los Angeles Countv or Ventura Countv. The applicant sh 
be required to provicle lower-cost overnight accommoc!atiOil 
consisting of 15 percent of the number of luxury oyemigl 
accommOdations that are aPProved. 

2.37 Priority shall b_e given to the development of visit'*~ 2.b7 Prierity shall 9e gi!IEIA te the dewlepmeAt ef !\l!fltqr·servlng 
serving commercial andfor recreational uses that complemeM cdmtnercial recreational uses that complement public recreation 
public recreation areas or supply recreational opportunltl. ateat; or supply recreational opportunities not currently available in 
not currently available in public parks or beaches. Visito~· public parks or beaches should be encquroged. Vialter seF\Mg 
serving commercial andfor recreational uses may be Jocatst G4mrflerGial-resreationakJses-may be leea&ed near publie par« anlf 
near public park and recreation areas only If the scale and F6GF&alion-araa&-only-if The scale and intensity of the visitor· 
Intensity of the visitor-serving commercial recreational uses is serving commercial recreational uses, when adlacent to PUblic 
compatible with the character of the nearby parkland and all parks and recreation areas, shall be is compatible with the 
applicable provisions of the LCP. character of the nearby parkland or recreation area. 
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bt:IAFI' • Suggeated Polley Chanaea on hemalnlng tsoiict lssua1 of Jut1a 2002 LUI' 

lseUtt Chapter June 2002 Coastal PollcV City Staff's propoaed Polley LangUagtt 

PubHc Access & 
Recreation • LUP 
Policiea 

Public Access & 
Recreation • LUP 
Policies 

Public Access & 
Recreation ·LUP 
Policies· Trails & 
Bikeways 

i 2.38 le help llnanee tho aUAatruoUan artd malntenanoo ut 01< as Deleted. Howevet, If this polloy 11 reinstated, then the 
RaW aoaasewaya, a ane·tlmo tee baaed an-lhe uroaa actuare City propoaea the fallowing language& 1 

faetage al the atrueture &hall &:.a requlf:ed af new nan visiter : 

=~ ~:!:~::::~::re:: (:a::: lia:.1t:t=~~t:l;::nC:i1 :!:=::t!t!= 
pFfmaAiy fer patronage by ¥fallers» appFGwa In the City fer byf", not limited to the establishment of 1 mltlqatlqn fn. 
deRaaltiAta IRe f~:~nd. ctmtnunitv facUWn dlltrk:t. or_allessment district.. 

2.42 For all offers to dedicate an easement that are required 2.42 For all offers to dedicate an easement that are required as 
as conditions of Coastal Development Permits approved by CWJ~Itlons of Coastal Development Permits approved by the City, 
the City, the City has the authority to approve a privat• thi :city has the authority to approve a qualified private 
association that seeks to accept the offer. Any governmettl •••ooiation that seeks to accept the offer. Any government agency 
agency may accept an offer to dedicate an easement if tnl mny accept an offer to dedicate an easement if the agency Is 
agency is willing to operate and maintain the easement. rnw WlttthO to operate and maintain the easement. The City &haD !l!H 
City shall approve any private association that submits t ~pPrdve any qualified private association that submits a 
management plan that Indicates that the association YAM lttahagement plan that requires iRdiGatee tl=tat the association 12 
open, operate and maintain the easement In accordance w.ilt .wiN open, operate and maintain the easement In accordance with 
terms of the recorded offer to dedicate the easement. t-.~rn• of the recorded offer to dedicate the easement ln...! 

41«M•Ion free of debris. weeds. trash. and In a manner safe 
_ldt.IUbllc access. · 

2.50 A trail offer of dedication shall bf! required in neil .::!.td A trail offer of dedication shall be required in new 
development where the property contains a LCP mapped tr_. , vtde)pment where the development causes or contributes tq 
alignment or. where there is substantial evidence thfl ublic access im a Is and 
prescriptive rights exist. An existing trail which hal · . hlapped trail alignment.. or where there is substantial 
historically been used by the public may be relocated as lonl tJ""ttce that prescriptive rights exist. An existing trail that hat 
as the new trail alignment offers equivalent public use. Boft S!Mzstlntial evidence that prescriptive rights exist YIAiel=l has 
new development and the trail alignment shall be sited and; Ri,terteally seeR ysed ey 'l=le puelie may be relocated as long as 
designed to provide maximum privacy for residents a,.: thO new trail alignment offers equivalent public use. Both new 
maximum safety for trail users. devei<Jpment and the trail alignment shall be sited and desjgned to 

provide maximum privacy for residents and maximum safety for 
. trail U!Wrs. 
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bRAFT • Suggested Polley Changal on f:lemalning ts.,f~y lsauea of Juno 2002 LUii 
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ChapW:).~:f;:f·Juna 2002· Coastal Polley Cl\y Staff'• propu•d Polley languaa• 
( 

Public Acceaa I· 
Recreation -t.UP 
Poflciea • Tr8ua & 
Bikewa~ 

Public Access & 
Recreation -LUP 
Policies· 
Shoreline Access 

.;,.""1: 

2.81 The opening of a tral auament that was dadlaated tor 2.91 The opening of a traH easement that.wu dedicated fOt pubic·· 
public uae as a terrn or condition of a Coastal Davelopmeht usa as a term or condition of a Coastal Development Permit shall 
Permit shall ocour only after a public agancy or privata oacur only after a pubfic ·agency or priY&Ie aasoctatlon has 
uaocfatlon has accepted the offer of dadlcatlon and agreed accepted the offer of dediCation and agreed to open, operata and 
to open, operata and maintain the trail. New offers to maintain the trail. New offers to dedicate public trail easements 
dedicate public trail easements shall Include an Interim deed shall Include an Interim dead restriction that 1 J states that the 
restriction that 1) states that the terms and conditions of the terms and conditions of the permit do not authorize any 
permit do not authorize any interference with prescriptive h11&trf&rence with adludlcated prescriptive rights, In the area 
rights, In the area subject to the easement prior to subject to the easement prior to acceptance of the offer· and, 2) 
acceptance of the offer and, 2) prohibits any development or prohibits any development or obstruction In the easement area 
obstruction in the easement area prior to acceptance of the prior to acceptance of the offer. 
offer. · · 

2.64 Consistent with the policies below, maximum pub**l~.64 Consistent with the policies below. maximum public access 
access from the nearest pubflc roadway to the shoreline and ~ ... "the nearest public roadway to the shoreline and al.ong the 
along the shoreline shall be provided In new developmert. ~ ... ne shall be provided In new development quslna or 
Exceptions may occur only where: .Jdbutlng to adverse public accas ·impacts. Exceptions 

rftil' occur only where: 
1) it is Inconsistent with public safety, military securjfl. '·. · 

needs, or the protection o. f fragile coastal resources; tJ H i.s inconsistent with public safety, military security needs, or 
2) adequate access exists nearby, or. . : the protection of fragile coastal resources; 
3) agriculture would be adversely affected. ~ *fequate access exists nearby, or: 

3) atJriculture would be adversely affected. 
Such access can be lateral and/or vertical. lateral access I 
defined as an accessway that provides for public access and~ Such access can be lateral and/or vertical. lateral access Is 
use along the shoreline. Vertical access Is defined as a111 diflned as an accessway that provides for public access and use 
accessway which extends to the shoreline, or perpendicullf aiC)ng the shoreline. Vertical access is defined as an a~essway 
to the shoreline in order to provide access from the first publiC which extends to the shoreline, or perpendicular to.the shoreline In 
road to the shoreline. order &o provide access from the first pubCic road to the shoreline. 
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b"AI=f • luaaeattd l'ollcy Changea Dtt Ftethafnfng Poitc~ Jaauea of Juna 200a LUft 

Issue ( __ Chaptet I June 2002 Coastal f'ollcy City Staff'• proposed Polley language 

Public Access & 
Recreation ·LUP 
Policies· 
Shoreline Acceas 

Public Access & 
Recreation -LUP 
Policies· 
Shoreline Access 

2.87 An Offer to Dedicate (OTO) an easement for vettlcal 2.67 An Offer to Dedicate (OTD) an easement tor vettlcal acaaas 
access shall be required In all new development projects shall be required In all new development projects causing or 
oauslng or conltlbutlnd to adverle public access Impacts contributing to adverse public accasa Impact~ :=•I=~ 
when adequate access Is not available within 500 feet of the Uw auldellnu contained In Polley 2.89. wtle ~ : 
development site. Vattlcal acceaswaya shall be a mlnlmunt II hat available wl\hiA 600 teat ef the de-JelepmeAt aitea ·Vertical 
of 10 feet in width and should be sited along _the border It MOctdsways shall be a minimum ot 10 teat In Width and shoUld be 
side property line of the project site or away from existing 4t dvtf along the border or side property line of the project site or 
proposed development to the maximum feasible extfd:· i•dy. from existing or proposed development to the maximum 
Where there Is substantial evidence that prescriptive rights · f~llllble extent. Where there is substantial evidence that 
access to the beach exist on a parcel, development on th . . dHJkltiptive rights of access to the beach exist on a parcel, 
parcel must be designed, or conditions must be Imposed, It itvtllopment on that parcel must be designed, or conditions must 
avoid inter1erence with the prescriptive rights that may exist. • .tkll"*osed, to avoid inter1erence with the prescriptive rights that 

~Wxist. 

2.70 Dedicated accessways shall not be required to ~ d.?O Dedicated accessways shall not ·be required to be opened to 
opened to public use until a public agency or privati tNblit use until a public agency or auallfled privata association 
association agrees to accept the responsibility fdt llUrEitl to accept the responsibility for maintenance and operation 
maintenance and operation of the accessway. New offers dt bf. th., accessway. New offers to dedicate public access shall 
dedicate public access shall Include an Interim deed lnbhJCI• an interim deed restriction that 
restriction that 

1) states that the terms and conditions of the permit do ncA 
authorize any inter1erence with prescriptive rights In '"' 
areas subject to the easement prior to acceptance of thl 
offer and 

2) prohibits any development or obstruction in th• 
accessway prior to acceptance of the offer of dedication. 

t J fttlltes that ·the terms and conditions of the permit do not 
41ithorize any interference with f!dludlcated prescriptive rights 
itl the areas subject to the easement prior to acceptance of 
th~ ofter and . 

2) ~rbhibits any development or obstruction in the accessway 
~rlor to acceptance of the offer of dedication. 
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bFIAJ:T • auua••l•d ftollcy Chana•• DH f:tamalnlrtg ~; IIIUII at Juha 2002 LUP 

Chapter . June2001 Coastal Polley ' · .... · i Staff•• proposed Polley Language 

Public Acceaa a 
Reoraattan -LUP 
Policies· 
Shontlina Aacala 

-- __..._.__ .....C-~·-·······-

2.71 Offers to dadltate publfc acaeas ahad ba accepted tor 2.11 Offers to dedicate publiC ICC8II ~be accapted tor the 
the axpreaa purpose of opening, operating and maintaining expreaa purpose of opanlns;t, operaHng and malntalnfng the 
the accassway for public use. Unless there are unusual accaasway tor ·public use. Unless theta aM unusual 
ctrcumstancea, the accessway shall be opened within 6 years circumstances. the accessway shall be opened Within 5 years or 
of acceptance. If the acceaaway 18 not opened within this acceptance. If the acceasway Is not opened within this period, and 
period. and If another public agency or qualified association If another public agency or qualified prtutl association expressly 
expressly requests ownership of the easement In order to requests ownership of the easement In order to open It to the 
open It to the public, the easement holder shall transfer the public, the easement holder shaH transfer the easement to that 
easement to that entity within 8 months of the written request. 'ntlty within 6 . months of the written request. A • Coastal 
A Coastal Development Permit that includes an offer to ~vefopment Permit that Includes an offer to dedicate public 

dedicate public access as a term or condition shall require access as a term or condition shall require the recorded offer to 
the recorded offer to dedicate to Include the requirement th~ dtldicate to include the requirement that the easement holder shalt 
the easement holder shaH transfer the easement to anoth• ttenllf$r the easement to another public agency or aualffled 
public agency or private association that requests suclt p~vate association that requests such ta:ansfer. if the easement 
transfer, if the easement holder has not opened tHI ntildir has not opened lhe accessway to the public within· 5 years 
accessway to the public within 5 years of accepling the offer. Of atoepting the offer. --

8 L Recreation -LUP UFFSI Public Accees & ,2.7~~ulie Qde~~pment er;;:;:: = ptatt~a.at, not required by the Coastal Act 
1 incJut not limited to a~ D v r ent · ·.· 

PARK Policies· 
Shoreline Access 

·Public Worj<s Plan. for Malibu Bluffs State Park by t~ 
California Department of Parks and Recreation that results ll 
removal and relocation of existing athletic fields and providd 
for uses which complement State and regional park 
objectives to expand public access and visitor opportunitlel 
shall be supported. 

BLUFFS, Public Access & 12.80 No expans.lon, reconstruction or improvements tafDitete, not required by the Coastal Act 
Recreation -LUP existing athletic fields at Malibu Bluffs State Park shall b& 

PARK Policies· permitted. 
Shoreline Access 
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DRAFT •IUggllted rtolley ehattae• OH hemalnlng t:totiov laauea of June aod~ LtJFi 

••• u. Chapter I Juma 2002 Coastal Po lie~ Tc1ty Bte~ff•s propoattd Polley L•nauatg• 

BLUFFS Public AcCasa I 2.81 A The Amended Draft Development Agreement betwsen Delate, not required by tha Coastal All 
Reoreatlon -LUP the City, the State Department of Parkland f\eorea\lon and 

PARK .... Policies • the Crummer ~Trust ur aAy aub&equeAl fHGPer:ly awMJr 
Shoreline Acceaa presented at a mum-agency meeting on April 15. 2002 abd • .. 

ahould be pursued which provides for the permanent removal 
of aiJ...b exlsllng athletic fields at Malibu Bluffs State Park, 
wUh the excegtion of 1 2.678 acre gorUon of the Park not 
located In the orime view shtm. and relocation to the 24.9 
acre crummer F amity I rust parcel which Is adjacent to thlt 
State Park on the east and south of Pacific Coast Highway 
(CFUmmer Tlust}. Said agreement may Include tM 
construction of up to 8 residential units on the remainder of 
the (Crummer Trust) site and shall cause the redesignation of ; 
the subject site to Residential in the Land Use Plan upcM 
approval of the Coastal Commission. Said agreement sh. 
not exempt the residential development from compliance witti 
all other provisions of the LCP, inaiYEting, but-oot-limit~t 
'Jiaual ana laRBform-alteratleA pelieies. . . ·-" 

Public Access & 2.89 The following standards shall apply In carrying out th4f 2.bg The following standards &Rail apply lA are a aufdeflne to 
Recreation -LUP access policies of the LCP relative to requiring and localinf. ba-. · . tarryiflg out the access policies of the LCP relative to 
Policies· vertical accessways to the shoreline. These !!ilandards shal, hi~Uir~g and locating vertical accessways to the shoreline, !d!!£! 
Shoreline Access not be used as limitations on any access requirement~ ihfW .'aevelooment Is found to cause or contribute to adverse 

pursuant to the above policies. access lmoacts. Th.ese standards shall not be used as 
llrftitdtlbns on any access requirements pursuant to the above 

· pO!icles. 

Public Access & 2.89 (Con't) 3) Lechuza 2.89 (Con't) 3) Lechuza 
Recreation ·LUP 
Policies • Specific • Public acquisition of or requirements for two vertical • Publ~uisitien-of-aHeqwremem&-fef-Regulrement for 
Access access (OTOs) or public acquisition of two vertical access (OTOs} !lBll 

· a separation of approximately Y• mile n .320 feet). 

Proposed Polley Language Changes shown as strikeout and bold/underlining 
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• I> 

. :· "--,;;~: I ·~~,' " ...... 
lut.Mt c ..... June 2002 Coastal Polley 

~ . ' •• J .. ~ ~If,.'' . dlti &tatf'l propolld 'Polley Languaa-: ~:·:. '··r ... ~ 
' ... 

. ' ·~;;;. 

bAAFf • auaaeated l'ollcy Chang~ •• on t:tamJJ~t~:~:~,, ls~wa• of Jutialooa LUtt 

Public Acceaa & 2.89 (Con'tJ 4J naoca• 2.8U (Can't) 4) Iranqg ' 

Recreation ·LUP 
~13118-aequltll'- ....... lftJio ~,· ·~ ~..:.· lltaull1fDibt Pollctea • Specific • l'ublc acquisition of and/or requirement• for vertical • 

Acceu acoeaa every 1,000 feet of ahorel,. tot or public acquisition of Y811Jcal acoess w.,.y 11000 
fee& et ehereiiAa •lib I aeaamllla RIIDIH'IIIImiiiiK ~ 
milt u.aaa fun 

Public Access & 2.89 (Con't) 7) Duma Covel eDiolllUDll &!all BUICll• l.lt (Can't) 7) Cuma COd l eulot llUml Sllll Raae[d• 
Recreation ·LUP 

Vertical aooess to the beach from the .btufftcflt Policies • Specfflc • • Maintain thl exlatlna vertical ICC888 to lhe beach from 
Acce8s headlands parking lot. ·' the blutftop headlands parking lot. 

• Vertical access to and lateral access along t,._ • Maintain the exlstfng vertical accesa to and lateral 
blulflop at the Point Duma headlands for coastal vieW access along the blufflop at the Point Duma headlands for 
purposes and passive recreation, with a minimum 4f coastal view purposes and passive recreation, wlltt a 
two established viewpoints at least 500 feet apart. i miAimYFR ef twe established 'JiewpeiAta at .least 600 teet 

• The provision and protection of public parki.41 apatt.: 
pursuant to the terms of the settlement agreement • Maintain the existing :n.e provision and protection of 
between the City, the State Department of Parks a ..... public parking pursuant to the terms of the settlement 
Recreation and the Coastal Commission shall til agreement between the City, the State Department of 
required. Parks and Recreation and the Coastal Commission &hal 

- ae FeEft;jiFee. 

Pubtlc Access & 2.89 (Con't) 8) Paradise Covg ~.b9 (ton't) 8) Paradise Coyg 
Recreation -LUP 
Policies - Specific • Requirement for or public acquisition of verticftt• • Suggort gubllc B!Caulsltioo of sandll beacb lg[ RIIIID 
Access access every 1,000 feet of shoreline (with no few• recreatiooal gyrgose1 and other recreaJmn IYRDOI'tiDI 

than two) fa!eililll. g.g. rgatgrgd glgr 
• II gubllc acgyiJillgo gf andll blac!J II om IUIIIIIIa 

requirement for public acquisition of vertical acceSs evePJ 
1,000 feet ef sttereliAe (whh Ae fewer thaA lwe) dh.J 
seearatlon gf ~ mile ,1.~ag rat) I 

- -
" 

Proposed Polley Language Changes shown as strikeout and bold/underlining 
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Ia sue 

! 

,.,._ ~;:,!1,··········---------------------------
bRA" .. 8ugge1lEad ,ollcy Chattcte• an nemalnln~ Pdltc~ ls•uea of Jutut ~OOILUfJ 

Chapter f.Juna 2002 Coaatal Polley jcttj Staff's proposed Polley Language 

Public Ace• & 2.88 (Con1) 9) biaDdlda BagblMallbu Cg~ Calsm~ 2.89 (Con'l) 8) E&~Wdida aaa"hiMallliiU Cava Cszlmlx 
Recreation ·LUP 

--~equl~ment te~ o~ publlo aaqulaltl9h ot wutleat aGOHs Policies .. Specific • haqultement for or public acquisition of vertical 
Acceaa access every 1,000 feet of shoreline (with at least two &YefY ~ ,ggg feel el ehereiiRe fwilh M leasl 1\'19 aEkfitlenal 

additional accessways to those existing at Escondido aoeeaaways 1.9 those aKiatfAg at ilaufKfkl8 Gfeek and 
Creek and Geoffrey's Restaurant). GeeffFey's Resta~rant)-r 

I Improvement, opening and operation of 2 existing • No a§!dltlonalgubllc acgulsltloo mgy(rem!Dl 
vertical accessways and 3 existing vertical access • Improvement, opening and operation of 2 existing vertical 
easements. accessways and 3 existing vertical access easements. 

Public Access & 2.89 (Con'l) 1 0) Latigo Bea"h 2.89 (Con'l) 1 0) Laligo Beach 
Recreation -LUP 
Policies • Specific • Requirement for or public acqulsltlo of vertical access --ReqYiremeRt fer er pYblie BGqwlsllie et Yertleal aaee&&! 
Access dedication on property seaward of and fronting Latigo dedisa&ieR eR pmperty seawar:d el and lmRliRg batlge 

Shore Drive to meet standard of one accessway Shere Drive to meet standarEI ef ene aseese'>vay e•~ery 
every 1 ,000 feet. 4;000-feeb 

• Requirement for or acquisition of public viewpoint on • Requir-emeAt-fOF-eF-Bsqulsition ef pwblio vfewpelflt en the 
the blufffop at Pacific Coast Highway (PCH) or public elufltop-at-Pacifio-:Goast--Mighway (PCW) er pwbl,iG siFeet 
street seaward of PCH seawar4-&f-PG1=4 

• Improvement, opening and operation of existing • No additlgnal gybli!i acg&!lsltiQD [JgylriiJ!IDI 
vertical accessway and OTD. • Improvement, opening and operation of existing vertical 

accessway and OTD. 

Public Access & 2.89 (Con't) 11) Dan Blocker Beach 2.89 (Con't) 11) Dan Blocker Beach 
Recreation ·LUP 
Policies - Specific • Improvement of existing vertical accessway, public • lmpre¥emeAt el e~dstiAfl ¥eflieal aseessway, pwblie paFkiAg 
Access parking and restroom facilities on portion of shoreline anEI festFeem laGililies eR peftien of shereliRe awned by 

owned by Los Angeles County. bes-Angoles-Geoot~ 
• No additional gublic acgulsitloo regulmmiDI 

Propo~ed Polley Language Changes shown as strikeout and bold/underlining 
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bhAFT • Buaae•ted l'ollcy Chana•• Dn hetnalnlnll l'oly lsautta of Juhd 1002 LUtl 

I laaue : : J : ~haiJ!er fJune 2002 Coas~l Polley _ . . .. -~- ____ .Jtftj_st~!f'~ p~~~oaad P;llcy: La~~~~i :: :. : : _ J 

Public Accatta & · .,2.89 (Coo3) 12l Malibu Beacb .Bpad <Amarllo and Puarco 2.89 (Con't)12) Malibu Beacb BO§d <Amarlg and Pwrco Btacbl 
Recreation ·LUP fNcbJ .. · . . 
Polfciea • Specllc .-Requirement for er pUbllo ......... .e 'lertfael aaa11e 
Aoceal • Requirement for or public acquisition of . wrtlcat BWHY 1 ,ggg feet af at.eFeiiAe. 

access every 1,000 feet of shoreline. • No additional publlq acquisition rMylrtmiDI 
• Open existing vertical access OTD. · ~-· • Open existing vertical acqess OTD. . 
• Maintain and operata aJdatlng acceaawaya (5 a.t a Maintain and operate existing accessways (5 are open). 

open). . .. & Enhance trail connections to Malibu Bluffa State Park. 
• Enhance trail connectfons to MaHbu Bluffa StaiW 

Park. 

Public Access & 12.89 (Con't) 13) Malibu Bluffs State Parts 
Recreation ·LUP 
Policies • Specific 

~.tl9 (Con't) 13) Malibu Bluffs Stat§ Park 

Access 
• No dedic~tions required - Public Park. . _ 
• Replacement of local City park uses (ballflekfl, 

community center) with public blulftop trails . and 
viewpoints, passive recreation. and vertical access 
trail to Malibu Road. 

i No dedications required - Public Park. 
• Until a oermanent solution to the location of tht 

exlstlna athletic fields at Malibu Bluffs State Plrls II 
[!ached. maintenance and rebabiiiJatlon of tb• IJhletlc 

Public Access & f2.89 (Con1) 14) Malibu Beam 
Recreation ·LUP 
Policies • Specific 
Access 

• Public vertical access dedications or public 
acquisition to meet the mlninum standard of one 
accessway per 1,000 feet of shoreline from 
properties located seaward of and fronting on Malibu 
Road 

Public Access & f2.89 (Con't) 16) CarboQ Beach 
Recreation ·LUP 
Policies·Speciflc 
Acceaa 

• Requirement for or public acquisition of vertical 
access every 1,000 feet of shoreline 

• Improve and open existing vertical access OTDs 

· fields shall be penntttel,l. FeplaeemeAl ef leeal CMy pati( 
wses (ballfielos, eemmwAily seAter} with pwlle blufltop 
traiiB aAo 'lfewpelA&s, paasl\'8 reereatlen. &Ao '18Ftieal 
assess-Wail-to-MaliBY-Reao 

2.89 (Can't) 14) Malibu Beach 

• No additional public acquisition requirement 
-Pwelie veflisal a9686s aeQieatiM& er ~ atHfl:lisitlM to 

meet the miAimwm staAEiatG ef ene aeeeaaway per 1 ,000 
feet ef shereliAe fFGm pFQPertiea leeateEI 8eaw&FG ef 8AEI 
frenting en MalibY Read 

2.89 (Con't) 16) Carbon Beach 

• Requirement for or public acquisition of vertical access 
e•~ery 1,0QG feet ef shereliAe with a "Pirltlon of% mflt 
(1 .320 feet) 

• Improve and open existing vertical access OTOs 

Proposed Polley Language Changes shown as strikeout and bold/underlining 
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I saul 

bMAt=1' -suaaaated Polley Chanaea an l=lematnlnsa t'ollcy laauea ot Jut11 aooa LUP 

Chat:Jter I June 2002 Coastal Polley I City Staff's proposed Polley Languau• 
.i. 

Public Accen a 2.89 (Con1) 17J La CptlaiJ.al Elgfll Bwbal 2.89 (Con't) 17) La Cgata/lg Florea Seacbaa 
Recreation ·LUP 
Policies • Specific I ~equlrernant tor or. tJubllc acquisition bl vertical I f:\equlramant lor or fJUbllc acquisition of vertical access 

. Aocell access avery 1,000 feet of Ahorellne GY9f~ ~ ,ooo feel "' aheFeflne Dllb I aaltlllrm rdl' mill 
I Improve and open vertical access OTD al Las Flores U.320 feet) 

Creek • Improve and open vertical acoeaa OTD· at laa f:Jores 
I Improve and open parcel al21704 PCH and western Creek 

end. • Improve and open parqel at 21704 PCH and west~m end. 

Public Access & 2.89 (Can't) 18) Big Bock Beach • ~.ib (Can't) 18) Big Bock Beach 
Recreation ·LUP 
Policies • Specific • Dedication of one vertical accassway avery 1,000 • Regulr!!IJent fo[ or gubll& ISCQUIII&Ion of QaEfieatleA af 
Access feat of shoreline. . ooa vertical accessway§ B¥&F¥ 1,000 leal af shaFBIIAa, 

with a se~;Zarat12n of ~ mile {1.~2il fget •• 

Public Access & 2.89 (Con't) 19) Las Tunas BE!act) ~.b~ (Can't) 19) Las Tunas Beach 
Recreation ·LUP 

Dedication of one vertical accessway every 1 ,ocG . Policies • Specific • • Regulrement for or aubllc a~ulslllon 2r 9eEiiealiaA at 
Access feet of shoreline ooa vertical access way§ eYePJ ~ ,OQQ teal at sheFBiiAe 

• Open, operate and maintain existing vertical OT.U with a seaaratlon of ~ mile (1 1;t2g fat!1 

and Deed Restriction. • Open, operate and maintain existing vertical OTD and 
Deed Restriction. 

Chapter 3 • Marine & Land Resources ·LUP 
. Policies - Land Resources • ESHA Designation . 

Proposed Polley Language Changes shown as strikeout and bold/underlining 
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I 
~~.- bRAt=f. suaoeatad l:tollcy Changel "" f:lemalt11ng ""'Y IIIUII of JuHaiODI LUI' 

I. .. 

IIIUI I Chapter , TJune 2002 Coastal Polley J City Staff's proposed Polley Languagll 

ESHA Mame&Land 
R880U1081·LUP 
PoiJcfea • Land 
Resourcea • 
ESHA 
Designation 

Proposed Polley Language Changes shown as strikeout and bold/underlining 
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• 

bAAF1· 8uggeated t'ollcy Chana•• an f:tetrtalntng ~=t_JUcy Issues of .June 2002 LUll 

lssua L __ Chapter . JJune 2002 Coastal Polley dltt Staff's proposed Polley Languagtl 

ESHA ,., 

Marina & Land 
Resources ·LUP 
Policies • Land 
Resources • 
ESHA 
Designation 

"· 

3.2 Watersheda in the Santa Monioa Mountains, Including the,3.2 Within the Cltr of Mollbu pc;trtlon pf tht cputat <an•· arus 
City, contain oomplex systems of plant and animal habitats meetlna the tlatutory daUnltlpfl fg[ EIHAiqctydtJht . 
ranging from riparian araaaln and near streams, to chaparral, following, 
coastal sage scrub, grasslands, savannas, woodlands ·and 
wetlands. Watershed areas containing exceptional 
undisturbed habitats and recognized as Important In 
contributing to the Integrity of these habitat aystema are 
designated as ESHA. These Include: 

• San Nicholas Canyon. 
• los Alisos Canyon, 
• lechuza Canyon, 
• Encinal Canyon, 
• Trancas Canyon, • 
• Zuma Canyon (Upper Portion), 
• Escondido Canyon (Upper Portion), 
• Solstice Canyon, 
• Corral Canyon, 
• Malibu Canyon, . 
• Carbon Canyon (Upper Portion), 
• Tuna/Pena Canyons 

• 

• 

• 

• 

• 

Areas of Special Sloloalcal Slanlffcanctand 
Marine Protected Areas dulgnated bv tht · 
California DePartment of Fish and Game. 

Areas occupied by 11) plant or aDimal IPfCits that 
are designated as rare. threatened. or enc:tanaered 
under State or Federal law. or (2) by slaniDcant 
populations deslqnatecl 1 b (rare or endangerecf) by 
the California Natlye Plant Socltty. 

Marine Habitats: lntertldal/sublldal. kelp bt,ds • 
near shore shallow water fish habflat. clam 
habitat, roc;ky shoreline. sea lion hayl outt. imd 
shore fishing area. 

Beach and Adlacent Upland Habitat•; 
"iurlsdlctlonal wetland" •rea•· dunes. coastal 
bluffs. and undevelopecl sandy beaches. 

Watershed Areas that are relatively undisturbed 
and contain exceptional Undlsturbecl habitats and 
are recognized as Important to tbe lntgadty of 
complex systems of plant and animal bebltats. 
Inland Habitats: Riparian stream corridors. oak 
woodlands, native grasslands. and otber Inland 
habitats which: 

• Are part of the core babltat areas of the Santa 
Monica Mountains. and thus are U l 
contiguous with and part of the realonally 
fignlficant block of unfrggmenaed habitat 
along the main spine of the mountain!. and (~} 
sufficiently separated and buUered from 
existing development sg as to retain a full 
complement of species Indigenous to tbe aru. 
to the general exclusion of Invasive non;.natlye 
species; 

.a n-•~-·· 1 ............ ~ ,.. .................... &. ........... .-. .......... a.Ja."'-• •• 4'ti .... ..a a.. ...... t..aJ .... ..a.a..-llnt .... ,. .-.,-.. • 'W'IIV', ............. ._. ,..,.. ....... ~ .... -.riiV'WW•t M¥ V•l ,,,._._..._.. WI•W. ..,V"I"""W'I~._. •••••··~ 
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•••• 

111' -yr, 

DRAI=T • auaaeated Polley Chana•• Dn Flemalhlnd ,,, .lasua• Df Jun• 2001 LUIS 

Chapter·:-,,~ June 2002 Coastal Polley 

iF>. • 

City Staff'• propo1ed 'Polley languag~ 
.. 

·;~~ 
habitat trtal tq ftiiOW movement o.flrilriiil 
and uc lt!at of plant •ncl•nfmll lfOttlo 
material and {2) are larqa engyab tg atlgw the 
pssentlal bloJic and abiotic prqctWI gf 
stvnamlq pepsystems tv tuncUon. tv be· 
resistant to Invasion and dolnkltna bv noD= 
native specles.tnd to systalnl&lly IUPROrt the 
plant and animal comnwnltlta natlye tg tbt 
Santfl Monfsl M91!DJ8Ins realon: 

• By vl[lue of their aeoqgphlc location tnd 
habitat cbaracterllllct. proyfde lmPRrtant 
connectlvttv between fDIIor habftlt II'HI, 
facilitating physical and aenttlc mgv@!Mf1t. 
and thereby orovlde for the life cycle 
requirements of giant and animal !P'cfet; or 

• tJre nee{ted to ensure thtlona·tenn survival of 
species within the Santa Mcmlg Mwnylna br 
grottcclinq Populations trgm randgm. Plrlodlc· 
or calutroohic extlnc;tion orgcnw, 

Proposed Polley Language Changes shown as strikeout an~ bold/underlining . 
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Issue 

ESHA 

bAAFT • Suauested fJollcy Chana•• un Memalttlng Pttflcy lssUal at June 2002 LUFf 

Chapter I June 2002 Coastal l'ollcy 

New Polley 
added by ccc:J 

I 

City Staff's proposed Polley Language 

a. Revisions to the ESHA criteria set fortb In PolleY 
3.2 shall be treated as LCP amendments. and shalf 
be sublect to the approyal of the Coastal 
Commission. 

Proposed Polley Language Changes shown as strikeout and bold/underlining 
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... ., 

'l 

188UI 

ESHA 
' 

ESHA 

. 
f ... ~., 

bltlFf • auaaeatad l'ollcy thanu~~;.l\tn hem~f~~~:;~c4v lastiiia of Junelooa LUff 
'(\il;j· a t• ~\ :;':;) . . 

June 2002 Coaetal l'ollcy 
" ····! 

·· i.'~· :\~~ City Stall•• ptopoaed l'ollcy Lanauaa• 

Marine & Land 3.5 Tbe LUP ESHA Map shall be reviewed every five years 
Resources -LUP co-operation with· the Environmental Review Board, 
Policies • land auallfied professionals and the resources agencies 
Resources • Santa Monica Mountains 'nd updated to reflect 
ESHA infonnation, including lnfom 
Designation endangered species. Areas subject to habitat 

projects shall also be considered for designation as 
Revisions to the map depleting ESHA shall be treated as 
amendments and shall be subject to the approval of 
Coastal Commission. 

P..Oposed Policy Language Changes shown as strikeout and bold/underlining. 
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bAAFT ·luaaasted Polley Chanaea brt Rah1alnlnd Po11ct lssu11 of JUt1.a 2002 LUtt 

luue I ~hapter I June 2002 Coastal Polley J City Stllff's f'toposed Polley Languag• 

~ 

Marine & land 
Raaourns ·LUP 
Pollclaa • Land 
Resourcea• 
ESHA . 
Oeslgnattort 

3.7 If a site-specific biological study, prepared pursuant to 3. 7 If a slte·speciflc biological study, prepared pursuant to Polley 
Polley :J.38 containa aubstanUal evidence that an area 3.37 contains substahtial evidence that an area praYiouely mapped 
previously mapped aa I:SHA does hot contain habitat that as ESHA does not contain habitat that tnetta th• dflflnltlon of 
meats the definition of ESHA for a reason other than thel• li~HA for a reason other than those set forth In Policy 3.5, the City 

·set forth In Polley 3.8, the City biologist and the ·~1st &Ad lf:te EA'f!IFORFRSRtal ReYiaw Beard shall review all 
Environmental Review Soard, or other qualified professionals dtalible site-specific Information to determine If the area In 
shall review all available slte·spaclfiC information to determine que!tion should no longer be considered ESHA and not subject to 
If the area In question should no longer be considered ESHA thll ESHA protection policies of the LUP. If the area Is determined 
and not subject to the ESHA protection policies of the LUP. If to be adjacent to ESHA, Policies 3.22 to 3.29 shalt apply. The 
the area Is determined to be adjacent to ESHA, Policies 3.23 lannln Director &RB shall provide recommendations to the 
to 3.30 shall apply. The ERB, or other qualified professionals,· .. nning Commission (or decision-making body for coastal 
shall provide recommendations to the Planning Commlssidri. ,.,mlts) as to the ESHA status of the area lr, question. If the 
(or decision-making body for coastal permits) as to the ESHA decision-making body finds that an area previously mapped as 
status of the area in question. If the decision-making body IBHA does not meet the definition of ESHA, a modification shall 
finds that an area previously mapped as ESHA does ndt dtt tnade to the LUP ESHA Map, consistent with Policy 3.5. 
meat the definition of ESHA, a modification shall be made*' 
the LUP ESHA Map, as oart of a map uQdate, consistent with 
Policy 3.5. If an area Is not ESHA or ESHA buffer. LC 

icles and standards for Protection of ESHA and E -· 
buffer shall not applv and clevelopment may be alloweo' 
(Consistent with other LCP requirements) even if the ESHA 
mao_has not been amended. 

Proposed Policy Language Changes shown as strikeout and bold/underlining 
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laaut 

ESHA 

ESHA 

~.~ 

'f 

.\:-. 

bft•Pf •luggeated l'otloy Changel c:tn ttemalnlng ,..iy lssue1 tJt Juno ~002 LUI' 

Chapter · IJune 2002 Coastall'otlcy l~ltf Staff's ~raposad Polley Language 

Marine & Land· . 13.12 The Y881 af the IRP&"V Md the aiURg, daalgrl, and alia 3.12 the uses of the property and the afUnt, deafgft, and elh of 
Rasourcea -LUP af M" llewlopm&Rt 8ptJAiMHt lA 18HA er li&WA buller, any development approved In ESHA or ESHA buffer, pursuant to 
Pollclas ·Land pYAIYIAt le Pelley a.101 ahall tie limltect1 tealtieted1 BABler Policy 3.10, shall be limited, testrtcted, andlor conditioned to 

88A•I&Reflle mlfllmlle lfflpaetsle &SHA eA and aEifaeent •• """lmfza Impacts to ESHA on and adjacent to the property, to the 
the pFeperly, ta lha mmclmum eMiaRt feaaiiJie. The maJCimuflt maalt1Jum extant feasible. the-maximum alewabla develepmam ='= ~ ~ ~ :"= ~ ~ ~lnoludlng lhe bWikliAHa4 allll an.,....."'-' N- aa 8drl :a; =th=A]. -.~ny pa~mltled-&lrueturee} lA liSH~ er li8WA ~utter shall H 
alowable development area (Including the building pad ~ tO;Odb equate laet en paraela eeAiaiAing 40 aerea et Ieee, 
al graded slopes, if any, as well any permitted structures).~.. •.· wl6d that the eendi&leRa &RumeAitH lA pa~s a d ef Peliay 3.1 a' 

1parctfa where all feasible building sftea are lA ESHA or ESHP ._..,, Fer larger parae!&, the mmclmum develepift&Rt area may! 
buffar shalf be 10,000 square feet or 25 percent of the pa~c! II .eased sy 2&0 sq. f.t, tor eaoh aEidiUeRal aere lA parael &lie 
aJze, whichever is leas, _.- '""· .&.::• ·- · . w-a lftaMimum el 43,&&0 &Ef• f.t. (1 aeM) lA ala, 1Jfevi4ied that the 
ertumtFatecl lA paFta a a e1 Pelkw a.1a ate met. For parcefi-~A& eAYmerat(Kj lA parte a a el Pelley a.12 are met. Theee 

ant area m.. '**'Ym develepment aFeaa shall ~e twrther re&ueed If A888eeary 
be Increased by 500sq. ft. for each additional acre In pa~ if ,_.test sensitive resoursea, par-lieulaFiy lA FipaFiaA li8WA, 
size to a maximum of 43,560-sq. ft. (1-acre) in size, previEie fttti~Jion of YAavoldable adverse impacts to ESHA shall be 

1 
... .,.. II"'"' _.,.. ••· 1.. ..6, .1 l"J .. U, ''l_i_'l_ .,.jj ratf,~d 

r -··-~ -· ·- -· ••'t • 
mel; The d8ve!opment must be sited to avoid (festructlon j 
rjladan habitat to tbe maxlmliD extent feasible. The s: 

maMIFRum development areas shall be lf.fr:lheF reduced, m..r.fl, 
=e~ !':!a~a~l~tns:A::e8 ~~ 
fJar-liewlafly lA rlparlaA li8WA. Mitigation of unavoidabll 
adverse Impacts to ESHA shall be required. 

I 

Marine & Land 3.14 New development shall be sited and designed to avoid\ 3.1_4 New development shall be sited and designed to avoid 
Resources ·LUP impacts to all ESHA. Jf there is no feasible alternative th• in1paotS to all ESHA. It there is no feasible alternative that can 
Policiea • Land can eliminate all impacts, then the afternative that would ellmihate all impacts, then the alternative that would result in the 
Resources .. result in the fewest or least significant impacts shall be· fewest or least significant impacts shall be selected. ReakiYal 
ESHA Protection selected. Residual adverse impacts to sensitive resources adverse lmpasts te sensitiye Fesowreee shall se tYIIy ml&igated, 

shaH be fully mitigated. with priority given to on-site with prierity giOJeR te en site mitigatien. 011 site mitlgalieA 
mitigation. Off-site mitigation measures shall only be measuFes shall eRiy ~e appre•1eeJ when lmpaeta eannel ~e fully 
approved when it is not feasible to fully mitigate Impacts on- mitlgateeJ en site. MillgalieR shall net suba&llllte fer lmplerAaRtatieA 
site. Mitigation shall not substitute for Implementation of the ef the prejaet altematlve that weuld awid lmfNI8I8 ta aeA&ilivt 
project altematlve that would avoid Impacts to sensitive rese~:~rees. 
reaourcea. 
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Marine & land 
Resources ·LUP 
Policies • Land 
Resources -
Adjacent to 
ESHA& Parka 

3.23 Development adjacent to ESHAa ahafl minimize Impacts 3.23 Development adjacent to ESHAs shall minimize Impacts to 
to habitat valuaa or sensitive species to tho maximum extent habitat values or sensitive special to the rnaxlmi.ITI extent feasible. 
feasible. Native vegetation buffer areas shall be provided Native vegetation buffet areas shall be provided around ESHAs to 
around ESHAs to serve as transitional habitat and provide serve as transitional habitat and provide distance and physical 
distance and physical barriers to human Intrusion. Buffers barriers to human Intrusion. Buffers shall be ol a sufficient alta to 
shall ba of a sufficient size to ensure the biological Integrity tJhsure the biological Integrity and preservation of the EaHA they 
and preservation or the ESHA they are designed to protect,~. are designed to protect. All buffers shall be a minimum or 100 feet 
but iA A& ease shall &hey be less lhBA All buffers shall be a fn .. width, unlell a reduced buffer 11 necessary to allow for 
mlniniiD !!I 100 feet In width, 1J!C8D1 fo( !boil 111811 §"!.""~'• development, ant~ ~ ~ ~ ~ 
addressed In Policjas 3.2Ba and 3.26b. . Jl alii exeapt..IOF-lhoeG-GaH;ac;tEiAJIMMKfiAPell9i88 uaaM'I 

~. 

ESH~ IMarfne&Land 

ESHA 

Policies - Land 
Resources
Adjacent to 
ESHA& Parks 

Marine & Land 

Resources -LUP lh:bii t:;d a~y :"d]ist:'~ ~~d~ ~ ~:n: .. : "9 "h':::Jil Policies • Landa ~ pr Vid(ru! ~n ~h s~~rrjj_s to: 
Resources • - · - · 
Adjacent to 
ESHA& Parks 

Marine & Land 
Resources ·LUP 
Policies • Land 
Resources· 
Adjacent to 
ESHA& Parks 

3.27 Variances or modifications to setback, buffer, or other 3.27 Vari.ances or modifications to setback, buffer, or other 
sensitive resource protection standards shall not be granted . sensitive resource protection standards shall only be aranted 
&Keept tJ.i'!ere there is Re ether leasible altemative fer slliR§ wb!ln. the proposed prolect does not sfanlffcantly deamde 
the primal)' &tA:~Gture. lA au&h eases, &Ae primary stA~G~ure ESHA and the proJect Is the least Impact alternative for 
shall be the eRiy permitted ae•lelepFRent eA the site, aAa the development. Rot be aFaRted 
MA:IGture shall be re&tFieted iA size BAd desigRed te maMimize 
the aetbaek, bYffer er ether reseuree preteetieA staAdard to 
the FRaximuFR exteRt feasible. 
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Chapter · .. I June 2002 Coastal Polley ti Staffa proposed flollcy Language 

Marine & Land 3.82 Alteration of natural streams for the purpoae of atrearn 3.32 Alteration of natural atraarna for the purpoae of stream roac:J 
Resourcea -LUP road croaalngs ahal be prohibited. except where lftl jtdssings shall be prohlbHed, except where the alteration fa not 
Policies • land alteration Is not substantial and there Is no other feaslbfl ILtbstantlal and there Is no other feasible allemalfve lo · provide 
Resources• altematlve to provide acceaa to publlo 18Creatian areai ic::QdiS to public recreation areas or development on legal parcels 
Stream development on legal parcels ailed Ol."talde li8HAa, and r oulalde ESHAa, and lhe aft- dolo no1 1H11tct 
Protection alteration does not restrict movement of fish or other act · ~V&tnent of fish or other aquatiC wildlife. Any such stream 

wlldlle. lvly tuch slream crossings ohall be accomptloh$ «Aalngs shall be accomplished by bridging. Bridge columna shall 
bridging. Bridge columna shall be located outside stream .. .. ,Mft:ated outside streambeds and banke. Wherever possible, 
and banks. Wherever poaatble, shared bridges shall be .. iArett bridges shall be used for providing access to multiple horne 
for providing access to multipl8 horne sites. Culverts may ba sites, Culverts may be utilized for the crossing of minor drainages 
utilized for the crossing of minor drainages tacking beds ...., ll&aking beds and banks and riparian vegetation. If enlargement. 
banke and riparian vegetation. If enlargement, replacement ,_lacement or improvements to the existing at grade crossing of 
or lmprovemehts to the existing at grade crossing of Mallb~ ~ibu Creek at Cross Creek Road are determined to be 
Creek at Cross Creek Road are determined to be necessarY• .,. eesary, alternative designs, including, but not limited to a 
alternative designs. including, but not limited to; a caiss~ dllsson·supported bridge, that minimize impacts to ESHA shall be 
SuPPOrted bridge, that minimize impacts to· ESHA shall b9 :rsidered. In any case, any new improvement to this crossing 
considered. In any case, any new improvement to t.,._ *'··minimize Impacts to the movement of fish or other aquatic 
crossing shaft minimize Impacts to the movement of fish 4lt wlltfut. to the maximum extent feasible. 
other aquatic wildlife to the maximum extent feasible. 

Marine & land 3.36 The Environmental ReView .Board (ERB), or otb« 
;::I., 

3,35 !J.Ae EnwFenmental Review Seam (&RS~. eF eiAeF qYaliliefl 
Resources ·LUP eempFisad el qualified professionals with technical expertise pra~essienals wilh teehnleal e•peftiae iA reeeYree mSAagemenl1 

Policies • Land In resource management, shall &ewe as an aEMaery bOOy te &Ra« The Planning DlreJiiO!J fq S!D1Ufliii2D db lbl 
Resources· lhe WeaFing Olfleer, Planning Cemmiaeien-and-4Ae-Gity Environmental Review Board {!~RBI1 9[ Jalblr: gytllfled 
Environmental Cewneit te review and. make recommendations to the professionals with technical exoertlse In resRYrct 
Review i?IIDDfoQ 12f!:~tQC. elaDDfoQ Qgmmi!lion and/Qr Qilll Coyo~il maoggemeot. shall review and make recommendations on 

on development proposals within or adjacent to ESHA, or development proposals within or adjacent to ESHA. or other areas 
other areas containing sensitive resources as Identified contall'ling sensitive resources as identified through a biological 
through a biological study, as required pursuant to Polley study, as required pursuant to Policy 3.35. The liAR er eCher 
3.35. The ERB or Qther Q!JJI!fled mmessiooals shall consider Etl:lali#ied pFetessienals flpnnlng Dlrectc:w shall consider the 
the Individual and cumulative impact of each development Individual and cumulative impact of each development proposal 
proposal within or adjacent to ESHA. The City may Impose a within or adjacent to ESHA. The Cjty may impose . a fee on 
fee on applicants to recover the cost of review of a propose• appflcants to recover the cost of review of a proposed project by 
project by the ERB or waiHied professional when required by the EAB or other qualified professional when required by this 
this policy. policy. 

--· ---·····~··---·----· -···-- . 
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J, 

STRUC'IiiRE 

"'·'·· 

;....,., 

Marina & land 
Resources -LUP 
Policies • land 
Resources· 
Environmental 
Revfaw 

Marine & Land 
Resources ·LUP 
Policies • Land 
Resources· 
Environmental 
Review 

3.37 The ERB or gthar quaHfled professionals shalf provlde.j3 .. 37 The liR8 er other qudflfleEI·pMfeaalenals Plannlna Dfrectorl 
recommendations to the Planning Commission (or daclsltll\& shall revlaw each prolect tar cpnformanca IJAMde 
making body for coastal permits) on the conformance or , ... lemmeAdatleAB te the PlaAAIAG C:ammlaaiGA (er deelslaA 
of conformance ot the reviewed development project with 
policies of the LUP •. Any recommendation of epprovaf 
Include mitigation measures designed to mlnlmlte 
Impacts on environmental resources. The declslon·mald 
body shall make written findings relative to the nnnro'IA 
project's conformance with the &R8!& ·------*" 
the EBB or other guaiH!ed professionals. 

3.38 All applications for development within or adjacent 
ESHA shall be reviewed by the City Biologist or otM 
Qua!Hied professional for conformance with the LUP. · 
recommendations shall be made regarding 

rseasure: 
measures are necessary to mitigate unavoidable Impacts 
coastal resources, to the Environmental Review Board 
the decision-making body. 
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Chapter/~.;:: )June 2002 Coastal Polley · I t;lty Staff' a ptopoaad Polley Lanauagd 

Marine & Land · · a • ..O New development shall bl lied and daslgnld to 3.40 New development lri ESHA ahal be llted and dHigned to 
Reaouraes -LUP mlninlza tmpacte to ESHA by. mipimize impacla to ESHA by: , 
Policies ·land . 
Resources· New • Mlnlmltlng grading and landform allaraUon, • Minimizing grading 1nd landform alteration, canaltfenf With 
Development consistent with Polley 8.9 Polley 6.8 

• MinimiZing the removal of natural vegetation, both • Minimizing the · removal of natural vegetation, both that 
that required for the building pad and road, as well 81 required for the building pad and road, a8 well a8 'he 
the required fuel modification around structures. · required fuel modification around structures. 

• Limiting the maximum number of structures to one ' Limiting the maximum number Of structures to one main 
main residence, one second residential stnicture, '·~. · residence, one second residential structure,· and 
and accessory structures such as stable, corral, '' accessory structures such as stable, corral, pasture, 
pasture, workshop. gym, studio, pool cabana, officii, . workshop, gym, studio, pool cabana, office, or tennis 
. or tennis court, provided that such accessotl court, provided that such accessory structures are located 
structures are located within the approvtM within the approved development area and structures are 
development area and. structures are clustered It clustered to minimize required fuel modification. 
minimize required fuel modification. ,, • Minimizing the ·Jength of the access road or driveway, 

• Minimizing the length of the access road or drivewafi except where a longer roadway can be demonstrated to 
except where a longer roadway can be demonstratal avoid or be more protective of resources. 
to avoid or be more protective of resources. ; -ProhiblliAg earlhmetJIAg epeFatieAs duriAg the FaiRy 

• Prohibiting earthmoving operations during the ralrf aeaaeA, eeAslateAt with Pelley 3.44. 
season, consistent with Policy 3.44. : .· t Requiring erosion control measures and the use of BMPs 

• Minimizing impacts to water quality, consistent wiM for all earthmoving activities. 
Policies 3.89- 3.144. • Minimizing impacts to water quality, consistent with 

Policies 3.89 - 3.144. 
c.;. 

Marine & Land 3.42 Land divisions, including lot tine adjustments a .. ~.4~, Land divisions, including lot line adjustments and certificates 
Resources -LUP certificates of compliance (except 81 provided under Polkf uf.·ldftlpliance (except as provided under Policy 5.40), for property 
Policies - Land 5.40), for property which includes area within or adjacent t(t which includes area within er adjaseAt te an ESHA or ESHA butler 
Resources- New an ESHA or parklands shall only be permitted if tReeach net p•kllflds shall only be permitted if each new parcel being created 
Development parcels being created weuld eeAtaiA peteAIIal bwiiSiAg sit .. equid be developed (Including construction of any necessary 

1M& could be developed llncludlng construction of any adceils road in ESHA), without building in ESHA or ESHA butler, 
necessary access road). wjthout building in ESHA or ESHA or removing ESHA for fuel modification. 
buffer. or removing ESHA for fuel modification. senslstertt 
with all el tAe pelieiea ef IAe L.UP, ifWAYdiAg, bwt Aet limil~ 
1M preYisleA ef reftwlred liSHA bwlfer areas. 
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Chapter (June 2001 Coastal Polley Jcltf Stadf'a propoaed l'ollcy Languagd 

Marine & Land 3.44 Earthmoving during the· rainy aaason (extending from Delete, covered In Cltr Stetr•• emended Pollcr 3.40 
Resources ·LUP Nowmbar 1 lo March 31) ahall be prohibited tor developnud 
Policies ·land that II: 
Resources· New 1) Located wtthln or adjacent to ESHA. 
Development a} that Includes grading on slopes greater than 4:1 a~ 

3) YIAarii tata4 . 
• • Mfl..fiU). In such cases, Aapproved grading shall not 

undertaken unless there Is sufficient time to compl 
grading operations before the rainy season. If grad 
operations are not completed before the rainy sea 
begins, grading shall be halted and temporary arosMit 
control measures shall be put Into place to minima 
erosion until grading resumes after March '31, unless ftl 
City determines that completion of grading would Ill 
more protective of resources. 

-·-. 

Proposed Polley Language Changes shown as strikeout and bold/underlining 
24 

7/812002 3:14 PM 



' 

I. : ••• tHI_ 

I 

+ '·, t~o < I 

bltAPT • Bugueated Polley Chan~t6n F1etn~~!~:~~.~4t lssuea of Junal002 LUI' 
I . • .-.... ;·~:I '~#-It~' 

-~. . . 

I Chi.,.,:.::,~:~ JJ~f!! ~2 ~~~~~ Pollc! · 
·' •'··· t~M dtty stiti•a proposed Polley Language 0: I,'\ • 

Marina & land .. .': . ~.47 CUt and fill slopes and other areas disturbed by · 3.47 Cut and 1111 slopes and othet areu disturbed by constructton 
Resources -LUP . ~tructlon activities shaH be landscaped or revegelaled at acallvflles shalf be landeoaped or r•vegetated at the aompletlon of 
Policies • Land • the completion of grading. Landlcape plana ahall provide that: grading. Landecape plans shall provide that: . 
Resources- New 
Development • Plantings shal be primarily native, drought-tolerant I Ptantlngs·thoufd ahaU ba primarily native. drought·tolerant 

plant speelea, and blend with the existing natural plant species, and blend with the existing natural 
vegetation and natural habitats on the site. vegetation and natural-habitats on the site. 

.. • Invasive plant species that tend to supplant native I Invasive plant species that tend to supplant native species 
• !,. :,, species and natural habitats shaft be prohibited and natural habitats shall be prohibited 

• Non-Invasive omamental plants and lawn may be I Non-invasive ornamental plants and fawn may be 
permitted in combination with native, drought-tolerant permitted In combination with native, drought-tolerant 
species within the irrigated zone(s) required for fuel species within the irrigated zone(s) required for fuel 

. modification nearest approved residential structures . modification nearest approved residential structures. 
• Landscaping or revegetation shall provide 90 percent tl landscaping or revegetation shall provide 90 percent 

coverage within five years. or that percentage of coverage within five years, or that percentage of ground 
ground cover demonstrated locally appropriate for a · cover demonstrated locally appropriate for a healthy stand 
healthy stand of the particular native vegetation type of the particular native vegetation type chosen for 
chosen for restoration. restoration. 

• &:!~ fltUI~Qing, gr ml!egetgtlgn aball be mooUgmd -~·A'J lanaseaplng, eF Fe .. ~egetallen &hall be meAKerea feF a 
fg[ 1 &mriod gf 1111111 f!l!g l!U!1 fgUQrtiog tile perieEI ef a~st five years felle'Ning lhe eempletien ef 
comoletim gf RJaoliog. fgrlorma~g ~rlbldl&bi!l! be plaAting:-PeFferman68-6fil8fia st:lal be designed te . d§§!gned IQ mUIU£1 lhtl~lll of tbt gl1nliog!1 measooHhe-sooeess ef the plantings. Ml4 eeuf'f)e 
Mid~Urli ~rrectlon&lblll be jmgflmtD!§g I( aerreellens shaH be Implemented II neeea&afY. If 
oeces1m. It oertormance stanards grg 021 met b~ pef#ermanee standar6e are net met b~ lhe end eiiiYa 
the end of fjvg years. tfle monltodrlg ~mriod sball be yeaFS, the meniteriAg peFied &hall be &Miended YAtillhe 
ulloded uoliltlll&tandards Ill mm &tandar6e aFe met 

Marine & Land 3.48 ESHAs that exhibit any level of disturbance shall be 3.48 liSHAe Qlaturlzed EIHA aball 1191 b! fyrthar deamdetJ. 
Resources ·LUP maintained, and if feasible. restored. If new development that eMhibit an~ le¥&1 eJ t:lisluFbanee shall be maiRtaiAefJ, and if 
Policies -Land removes or adversely Impacts native vegetation, measures to feasible, restored. If new development removes or adversely 
Resources· New restore any disturbed or degraded habitat on the property impacts native vegetation, measures to restore any disturbed or 
Development shall be included as mitigation. degraded habitat on the property shall be included as mitigation. 

-······· -·····-······-········--···-·····--·--- --·-····--·- -·····--······-·-·····-···--····-··-·······~····--- -
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Chapter . T June 2002 Cbaatal Polley I City Staff• a proposed Pelley laHauaa• 

Marine & Land 3.51 Development permiHed pursuant lo Polley 3.1 o Within 3.51 Development permitted pursuant to Policy 3.10 within coastal 
Mesources ·LUP coastal eage scrub en chaparral ESHA may InclUde fencing, If sage scrub or chaparral ESHA may Include f~lng, If neceaaary 
Pollctea· Land necessary fot aecurtty, that Ia limited to the area around the fot security, that is limited to the area around the olwatefed 
Resouroes· New clustered development area. Any such fencing &hall be alted development area. Any such fencing shall be sited and designed 
Development and dealgnad lo be wildlife permeabkl. to be wildlife permeable except whert auch ftnclng It In area 

Marine & Land 
Aesouroes ·LUP 
Policies • Land 
Resources· New 
Development 

Marine & Land 
Resources -LUP 
Policies - Land 
Resources- Fuel 
Modification 

Marine & Land 
Resources ~LUP 
Policies • Land 
Resources
Native Tree 
Protection 

lttttntdlatelu.dlectLnl to_tha_develoamenL 

3.52 Fencing adjacent to ESHA shall be sited and destgntdl :j,a4 P:enclng adjacent to ESHA shad be sited and designed to be 
10 be wildlife permeable, enab1111Q wlldiWeiO pallS lhrough. ,. t!l~fe permeable, enabling wildlife to pass througha;:rr 9; au;t' ronsloa It In areg lmmecllateJy adl . ~o 

pro nt. 

3.58 All new development shall be sited and designed 10 3.be Au new development In EHSAs shall be sited and designed 
minimize required fuel modification and brushing in ESHA, to minimize required fuel modification and brushing to the 
ESHA buffer, or parklands, to the maximum extent feasible in n111Jclmum extent feasible in order to minimize habitat disturbance 
order to minimize habitat disturbance or destruction, remov.tl ot tteatruction, removal or modification of natural vegetation, and 
or modification of natural vegetation, and Irrigation of naturlt irrlgath>n of natural areas, while providing for fire safety, as 
areas, while providing for fire safety, as required by Policies. required by Policies 4.47 through 4.55. Development shall 
4.47 through 4.55. Development shall utilize fire resistaril. incorporate alternative fuel modification measures, such as 
materials and Incorporate alternative fuel modificaticM firtiwals (except where this would have impacts on visual 
measures, such as firewalls (except Where this would have resources), and landscaping techniques, where feasible, to 
impacts on visual resources), and landscaping techniques, minimize the total area modified. 
where feasible, to minimize the total area modified. 

3.60 New development shall be sited and designed to 3.60 New development shall be sited and designed to preserve 
preserve oak, walnut, sycamore, or other native trees that are oak, walnut, sycamore, or other maturt native trees that· are not 
not otherwise protected as ESHA. Removal of native trees otherwise protected as ESHA. Removal of maturt native trees 
shall be prohibited except Where no other feasible alternative shall be prohibited except where no other feasible alternative 
exists. Structures, including roads or drtveways, shall be sited exists. Structures, including roads or driveways, shall be sited to 
to prevent any encroachment into the root zone and to prevent any encroachmenl into the root zone and to provide an 
provide an adequate buffer outside of the root zone of adequate buffer outside of the root zone of individual mature 
Individual native trees in order to allow for future growth. native trees in order to allow for future growlh. 
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Chapter I June 2002 Coastal Pollc1 I ettv Staff'• proposed 'Polley Lenguaa-

Marine & ~ ... ··. 8.82 Where the removal of hallvf treea camot ba avaldedj3.62 Where the retnoYdl olntytt nattve hel cannot bt avoided I 
Reaources ·LUP through the Implementation of project alternallvea fttu.uh the Implementation ol proJect anernatlveiJ Dr Mia,. 
Pollclel· Land .. 

Rea~· li!i~::~~~:::;~~i::!:!ti~~~ Native Tretl • Protection • . 

Marine & Land 
Resources ·LUP 
Policies - Land f•gricultural use shall not be permitted, except as provided in I orchard, vineyard, or other agricultural use shall Ml be permitted, 
Resources- Ag & Policies 3.65 and 3.66. 
Confined Animal 

.. 
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AG/ 
CA 

AG/ 
CA 

AG/ 
CA 

Marine & Land 3.85 New agricultural uaee ahan be prohibited Within or 3.65 i•l!tiDg ggdgt.altuml Yl!l = ~ ft 
Resourcas ·LUP adjacent to ESHA, except that development permitted New agricultural uses shall be I 
Pollclas ·land purauant to Polley 3.10 Within coastal aage scrub or chaparral Coaatal 691. Aril!cl! I• b!!.ld BIISUitall· New agricultural uses 
Resources- Ag & ESHA may Include limited crop, orchard or vineyard use shall be prohibited within or adjacent to ESHA, except that 
Confined Animal within the Irrigated fuel modification area (Zones A and/or B if development permitted pursuant to Polley 3.10 within coastal sage 

required) for the approved structures) only if such use Is not scrub or chaparral ESHA may Include ffmfted crop, orchard or 
located on slopes greater than 3:1 and does not result in any vineyard use within the Irrigated fuel modification area (Zones A 
expansion to the required fuel modification area. :/or 8 if required) for the approved structures) only if such use 

Cti ngt re§ultln ero1l2f! Ia ns' leeated en alepH gtteateF than 
31-'J. and does not result In any expansion to the required tuel 
modification area. . 

Marine & Land 3.66 Crop, orchard, or vineyard uses in conjunction with ~ :U11> tn ESHA. Gcrop, orchard, or vineyard uses In conjunction 
ResCMJf'aS~ ·LUP: exlsttng or new single family residence may be permitted on y wtth Jtn existing or new single family residence may be permitted 
Policies • Land within the Irrigated . fuel modification area (Zones A & B, ;•t only within the irrigated fuel modification area (Zones A & B, If 
Resources- Ag & required) required by an approved fuel modification plan ftt rdqlllltd) required by an approved fuel modification plan for the 
Confined Animal the approved structure(s). Such uses shall not result in a.4j ;~~ed structure(s). Such uses shall not result in any expansion 

expansion to the fuel modification area required for thli ~~fuel modification area required for the approved residential 
approved residential structure(s). . ll~uolJre(s). Tbls goliclt shall ngt IRI!Ill tg !lllllng grgu. 

otthirds or v1ne1tards1 

Marine & Land 3.67 New confined animal facilities for the keeping of horses 3.67 New confined animal facilities for the keeping of horses or 
Resources -LUP or other ungulates for personal recreational use shall be other ungulates for personal recreational use shall be prohibited 
Policies - Land. prohibited within or adjacent to ESHA, except ·that within er-adjaooRt-to ESHA, except that development permitted 
Resources- Ag & development permitted pursuant to Policy 3.10 within coastal pursuant to Policy 3.10 within coastal sage scrub or chaparral 
Confined Animal sage scrub or chaparral ESHA may include eAe accessory ESHA may include accessory confined animal structures such as 

confined animal structure.§ such as a stables, barnes, or tack stables, barnes, or tack rooms, as well as corrals within the 
rooms. as well as corrals within the approved development approved development area. Confined animal facilities or corrals 
area" an9Jett a eettFal Confined animal facilities or corrals may may be included within the irFigated fuel modification aiea mnu 
be Included within the Irrigated fuel modification area (Zones (Zones A and/or B if re"wiFed) for the approved structure(s) only If 
A and/or B if required) for the approved structure(s) only if such use is not located on slopes greater than ~ 4.;-:1, .. does net 
such use is not located on slopes greater than 4:1, does not feE~Uire addilienal grading, is oonstrueted ef nan flammable 
require additional grading, I§ Q2fl§lructgd Qf nQn-flaaunobll mateFi.ls, and dees-ooHesull-in-any expansion te the Fet1Yired fuel 
matgrials, and does not result in any expansion to thl modifidation-area. 
required fuel modification area. 

-··········--. -···········--········--··-··--····-~-~········-····- ·-· 
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Marine & Land 3.71 Within the coastal zone, there are valuable marlne,Delete, unnecessary if Polley 3.2 Is adopled as amended 
Resources ·LUP resources and habitats Including beaches, dunes, intertidal the City. 
Policies • Land . areas, kelp forests, near shore shallow fish habitats, and 
Resources- wetlands that require protection. Among these resources are 
ESHA Protection soma that, because of their special characteristics and/or 

wlnerabltity to degradation, require a greater level of 
protection. These resources are designated Environmentally 
Sensitive Habitat Areas (ESHAs) and shown on the LUP 
ESHA Map. As set forth In Policy 3.4, any other marine area 
that meets the ESHA criteria is ESHA and shalf be accorded 
aU of the protections provided for ESHA in the LCP. 
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Chapter . I June 2002 Coastal Polley I Clt1 8tatt•s proposed Polley Languag.a 

Marine & land 3.85 Where any dike '01' fill deve~atnnant Ia f)ettnittad In Delate, move to lmplamentatton 
Resources .. LUP watlan(Js In accordance with the Coastal Act and any 
Policies • Land applicable LCP polioles, mitigation measures shaH Include, at 
Resources• a minimum, creation or substantial restoration of wetlands of 
Wetlands· New a similar type. Adverse impacts will be mitigated at a ratio of 
Development 3:1 for aeasonal wetlands, freshwater marsh and rfparla" 

areas, and at a ratio of 4:1 for wmal pools and saltmarah, .. 
unless the applicant provides evidence establishing, and the 
C"y tlnds, that creation or restoration of a lesser area of 
wetlands will fully mitigate the adverse Impacts of the dike 4f 
fiH project However, in no event will the mitigation ratio " 
less than 2:1 unless, prior to. the development impacts, •• 
mitigation is completed and is empirically demonstrated 1o 
meet per1ormance criteria that establish that the created ot 
restored wetlands are functionally equivalent to superior to 
the impacted wetlands. 

Marine & Land 3.86 Applications for new development within or adjacent to Delete, move to Implementation 
Resources -LUP wetlands shall include evidence of the preliminary approval of 
Policies - Land the California Department of Fish and Game, U.S. Army 
Resources- Corps of Engineers, U. S. Fish and Wildlife Service, and 
Wetlands· New other resource management agencies, as applicable. 
Development 

Marine & Land 3.96 Post construction structural BMPs (or suites of BMPs) Delete, not required by the Coastal Act 
Resources ·LUP should be designed to treat, lnfUtrate, or filter the amount of 
Policies • Land stormwater runoff produced by all storms up to and Including 
Resources- the 85th percentile, 24-hour storm event for volume-based 
Water Quality • BMPs and/or the 85th percentile, 1-hour storm event (with an 
New appropriate safety factor, i.e. 2 or greater) for flow-based 
Development SMPs. 

-
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Marlne&Land 3.111 Many BMPI tacommendad for reducing the Impacts of 
R880U1088-LUP non-point source pollution rely on or increase the lnfiftratfon of 
PollcJae • Land eurface water Into the sol. Uae of these BMPa may not be 
Resources· . : appropriate for development on steep slopes, on altes Wllft 
Water Quality • · loW permeability soli conditions, or areas where saturat., 
Existing soils c::an lead to geologic Instability.. New development M 
Development these areas should inc::orporate BMPa that do not rely on ft . 

Increase Infiltration 
~: 

Marine & Land 3.112 New development that requires a grading/eros~ '1 til New development 1hall meet b IISIYire~eniJ g( 
Resources ·LUP control plan shall inclUde landscaping and re-vegetation Dti~aj'0cod~0:!an,:;;.~~~ ::. =.~:::!: Policies • Land graded or disturbed areas, consistent with Polley 3.49. ~ 
Resources· Integrated vegetation management plan shall be required arllf ...._, plaA shall iAel"'de laAdesapiAg aAEI Fa 'J8fl8laUeA 81 gF&dad 
Water Quality • Implemented. Use of native or drought.tolerant non-lnvasl'-'1 •~ Uillumed aFeas, consistent with Polley 3.49. AA IAtegf81eEI 
Existing plants shall be required to minimize the need . for fertlliz1 '#ttg.U.tieA-managemem plaA-ahall be requif8EI &Ad implamanteEI.' 
Development pesticides, herbicides, and excessive Irrigation. . Whe , , tt.landscaplng that Is required to control ~ ·~ use 

Irrigation is necessary, efficient irrigation practices shall bl ~ rtative or drought-tolerant non-invasive plantS&iJ8ib•f8EIYirec:t 
required. tu mlhimize the need for fertilizer, pesticides, herbicides, and 

IIJictt,lslve irrigation. Where irrigation is necessary, efficient 
~iltton practices shall be required • .... 

Martne&Land 3.114 Alterations or disturbance of streams or natur.l O.ldl•, covered by Polley 3.31 
Resources -LUP di'afnage courses or human-made or altered drain~ 
Policies - Land courses that have replaced natural streams or drainages · 
Resources· serve the same function, shall be prohibited, except whell. 
Water Quality • consistent with Polley 3.31. Any permitted stream alteratioN~ 
Hydromodlficatio shall inc::lude BMPs for hydromodiflcation activities. 
n 
~- - - -· .. 
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WASTEWATER 

bhAPT ·lugsaeated Polley Chango• on hotnaiHing tsaile, lssUel of JuHa 2002 LUtt 

Chapter Juno 2002 Coastal Polley I City Staff' a propcs!led Polley Languagd 

Marine & Land 3.118 Wastewater discharges shall minimize adverse· impacts 3.118 Wastewater discharges shall minimize advetea Impacts to 
Resources ·LUP to the biological productivity and quality of coastal streams, the biological productivity and quality ol coastal streams, weUands, 
Pollclaa • Land wetlands, estuaries, and the ocean. On·alte disposal estuaries, and the ocean. On-alta dlapoaat treatment systems 
Resources· systems (OSDSs) shan be alted, designed, Installed, .. 8CSs) (QStSJJ shall ba sited, designed, Installed, operated, 
Water Quality • operated, and maintained to avoid contributing nutrients and ani maintained to avoid contributing nutrients and pathogens to 
Wastewater & pathogens to groundwater and/or surface waters. groundwater and/or surface watera. CleehaFge& fer Aew er 
On-Site Systems Discharges for new or expanded wastewater treatment expaAded waale¥.-ater treatmeAt Jaelllliee ehall Rat aller baaetlew 

Marine & Land 
Resources ·LUP 
Policies • land 
Resources· 
Water Quality • 
Wastewater & 
On·Site Systems 

Marine & land 
Resources ·LUP 
Policies • Land 
Resources· 
Water Quality· 
Wastewater & 
On-Site Systems 

facilities shall not alter baseflow of any waterbody during thf al at1V watei'DOEI¥ 9YFIAa lhe wet seasen, · 
wetaeason. · 

3.119 OSDSs shall be sited away from areas that have poorlv 3.11 s gsosa OSTSs shalt be deslaned. sited. lntylled. 
or excessively drained soils. shallow water tables or high opertted, and maintained fn compliance with all horizontal. 
seasonal water tables. that are within floodplains or where and vertical distance separations reaulred by the rules and 
effluent cannot be adequately treated before it reaches regulatiqns developed for OSTSa by the St!l• Water 
streams or the ocean. Resources Control Board pursuant to Assembly Bill 885. 

3.120 New development shall be sited and designed to 3. 120 New development utJIIzlng a conventional OSTS offerlna 
provide an area for a backup soil absorption field {leach field) primary sewage treatment onlv prior to discharge shall be 
in the event of failure of the first field. designed, sited, installed operated, and maintained with a 100 

percent dedicated future subsurface sewaae effluent dlspopl 
area. In the event that the original sub!urface sewoat 
efflugnt di&R2&al area cannot absorb 111 of tht Sewlal 
effluent discharged. the future area shall be utilized. New 
development utilizing an alternative OSJS offering secondary 
sewage effluent treatment. or better. prior to dltcheraa. shall 
not be required to provide a 100 pt[C!nt dtdlcated future 
subsurface sewage effluent disposal area. sited aAd aesigAea 
to provide an area-f.91:-a.-baup soil abseFptieA field {leash field) iA 
lhe-event-et-lailure-of-the-fir&l-f.ield 
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Chapt8r ~. ·· JJune 2002 Coastal Polley 
.~~·.; .. :~.'.·· ·• ~ :.d)~tt .. ~: ... r·~·r\~ .. City Staif~l proposed 'Polley Language 
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Marina & Land 3.121 SoHs should not be oompactad In the ao~·absorptlonl~lete, covered by City Staff amended PoHar 11t• 
Reaoun:aa ·LUP flakl araaa during construction and llhoUid be a balanced 
Pollctas • Land of coarse and fine particles. No vehicles should be ..... ...,~• 
Resources- over the soli absorption f1eld or driven over the Inlet 
Water Quality • plpa8 to the septic tank. 
Wastewater & 
On·Site Systems 

Resources ·LUP 
Pollctas • Land 

Marine& land lli~!~~i~~~~~~~i~~~ Resources· lllt•~n••a•tion 
Water Qualfty • l .. affiYeAt Efispe::l4ie~. st:lall be allewad b&Realh pa'liAgiF I 
Wastewater & shall •-... ._.~IAAIBBFSYB-BYrfaa&GeV9RA9. 
On-Site Systems nonoomu• aurface.murlna. 

Marine & Land 3.122 New development shall include the installation of ro•~~~~ ." 
Resources -LUP flow plumbing fixtures, including but not limited to flo• Jllllri'DIIg 
Policies • Land restricted showers and ultra-low flush toilets, and the showers 
Resources· elimination of garbage disposals to avoid hvdraulkJ diJJMets ta avoid I=I'IOFal:llie e•1eFieadiAB ef lhe OSQS, 
Water Quality • overloading of the OSDS. 
Wastewater & 
On-Site Systems 

Marine & Land 13.123 New development shall include a separate greywatit 
Resources -LUP treatment system where feasible. I tfejltmeAt ...... ., ........ 
Policies- Land . IYIII..Daoartment •. Wher& f 

Resources· 
Water QuaDty • 
Wastewater & 
On-Site Systems 

'·' 

Marine & Land 3.124 New development shall Include protective setbacksJ Delete, covered In Polley 3.119. 
Resources ·LUP from surface waters, wetlands and floodplains tor > , 

Polictes • Land conventional or alternative OSDSs, as well as separation 
Resources· distances between OSDS system components, bulfdfng 
Water Quality· components, property lines. and groundwater. Under no 
Wastewater & conditions shall the leach field distribution lines be within five 
On-Site Systems feet of groundwater. 
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WASTEWATER I Marine & Land 3.128 the COhatructlon of priVate sewage dispasalllystemsiRedundant. See pollclea 3.118 and 3.111 

k, 

Resources ·LUP shall be permiHed only In full compliance with the building 
Policies • Land and plumbing codes and the requtraments . ol the LA 
Resource&• RWOCB. A coastal development permit &hall not be 
Water Quality • approved unless the private sewage disposal system for the 
Wastewater & project Ia sized and designed to aerve the proposed 
On-Site Systems developr:nent and will not result In adverse Individual or 

Marine & Land 
Resources ·LUP 

Marine & Land 
Resources -LUP 
Policies - Land 
Resources
Water Quality • 
Wastewater & 
On-Site Systems 

cumulative Impacts to water quality for the life of the projaot. 

3.127 The expansion of existing community sewer faciliti.. 3 •. 1 ::!1 +he expansion of existing Community sewer facilities 
(package wastewater treatment plants, dedicated sewM (pachge wastewater treatment plants, dedicated sewer. service 
service systems, existing trunk lines, etc.} In existing systems, existing trunk lines, etc.) shall have the capacity to 
developed areas shall be limited in capacity to the maximuM sl!rve iA-exisling EleYBiepeo aFeas shall be llmitea in eapa61ty te 
level of development allowed by this LUP. th~ rnaximum level of development allowed by this LUP. 
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Chapter June 2002 Coastal l'ollcy City Sttttfta propd&ed f'ollcy LangUagd 

Marine I Land a.130 New aaptlc systems shall be atted and designed to I Delete. covered In P"llcr a. t 1 a •nd Polley a. ttl. 
Resources ·LUP ensure that Impacts to ES.f::JA llflalllwt enYIMnmental 
Policies • Land Fe&GWFQaa are mlnlmlled. Including those Impacts from 
Resources· grading and site disturbance and the Introduction of 
Water Quality • Increased amounts of water. Adequate setbacks and/or 
Wastewater & buffers shall be required to protect ESHA sensitive 
On·Sita Systems SR'ItFenmental resowr-eea and to prevent lateral seepage from 

the leach flefd(s} or seepage plt(s) Into stream waters. 

Marine & Land 3.131 Atwllcatlon tor new deyelopment relying on an OSP§ 3.131 Applieatlen fer new develepment rel)'lng en an 08,08 af:tall 
Resources -LUP shaH !ncluc:fe a study pf'lpared by a California Certlfled ifltlfwde a etwdy pFepared by a Callfemla CeFtlfiecl linglneerJng 

Policies ·land ffi~~~:ft: G::E'':!Ja ::~'m:act' !f~'~t;g:;~,:anggg 91f.11egi~t e~ Reglster:ed Gaeteehnlsal linglneer that ana~ea tl=te 
Resources· s t e t v e ~wlallve tr4lpaet Supportlna aeoloav. lncludlna aroundwater 
Water Quality· :O:?~~uidUter lev: a:h~ ~~ ~8bllltv(j:}ji2tre }oj lbdiY!i• shall be conducted on gcb buildable ·. loL as 
Wastewater & c IV I hown t iijs Ill ne atl I !m ttatllted to determine the lmoact of any the proposed OSTS 
On·Site Systems groundwater or slooe stability. the OSDS shall not!i ..... on groundwater leYef and slope stability. Where it Is 

Marine & Land 
Resources ·LUP 
Policies • Land 
Resources· 
Water Quality • 
Wastewater & 
On·Site Systems 

gllowed. StYEiies shewiEI &e eenEiweleEI te determine t* dtiMUII.Isively shown that OSTS GSG8 will negatively impact .l!2a! 
ewm~:~lati>Je lmpasts eA grewnEiwater and slepe-ata&ility til ~h:JLihtJwater or slope stability, the .QIII Q&GG shall not be 
YSiAg septie systems eA the FemaiAing b~;~iiEiable lets. T~ ddo~fd. 
buildewt ef areas where tne ewmwla&i'*<e effeet el pri•1~ 
aewage dispesal syetems will negati•lely impaet tJf 
envifenment by stream or gm~:~ndwater pollutien or If 
eontFibYtlng to pelential known geolegie l=tazarcls sl=tall net W 
permitted. 

3.133 The formation of On-site .Wastewater Disposal ZonEf1.1· ~. t 3~ The formation of On-site Wastewater Dlspesal Zones 
pursuant to Section 6950 et seq. of the California Health and' pursu~nt to Section 6950 et seq. of the California Health and 
Safety Code shall be investigated and considered in Safety Code shall be iRvestigated-aAEI considered in appropriate 
appropriate areas. areas. 
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Chapter . , · T.lune 2002 Coastal Polley_ _ _________ -~~ __ J City &taff•s proposed Polley Language 

Marine & land 3.135 Information on the proper operational and malntenantl 
Resources ·LUP procedures for private sewage disposal systems should 
Policies • Land distributed by mailing with water bills or another math• 
Resources· annually. OSDSs should also be regularly inspected 
Water Quality· qualified professionals. 
Wastewater & 
On·Site Systems 

Chapter 4 • Shoreline/ Bluff Structures & 
Hazards • LUP Policies 

.... s4;.~· 

Shoreline/Bluff 
Structures & 
Hazards • LUP 
Policies· 
General 
Development 

4.4 On ancient landslides, unstab.le slopes and other geotoJI",_:1··.0n ancient landslides, unstable slopes and other g. eologic 
hazard areas, new developmenl shall only be pennill #:&areas, new development shall only be permitted 
where an adequate factor of safety can be provld · te factor of safety can be provided, consistent with 
consistent with the applicable prOVisions of the City/Coun ble provisions of the CitylCeunw Code. 
Code. 
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Chapter June 2002 Codatal Polley City Staff's proposed Polley Language 

Shoreline/ Bluff 4.8 Grading and/or development-related vegetation clearance 4.8 Grading andlor developtnant-relatad vegetation elaarancd ahall 
Structures a shall be prohibited where the slope exceeds 10 .40 percent be avoided oo prohi&itad YIRara tRa slopaJ UCIIdlnaa 40 .5:0 
Hazards • LUP (2~:1 ), except that driveways andlor utllttlea may be located percent ~ {2ill. ~ Ex~IDIIRI:II mil Ill atlOid whgo 
Policies • on such slopes, where there Is no less environmentally diSI&fsar~ for fuel modlflcatlon1 d!DI2Rm1DIID gverll! 12D!I, 
General damaging feasible alternative means of providing access to I 'tAt11tlltlna slooe characteristics steeoet than so t (2;1 ).I 
.Oevefopment building site. provided that the building site Is determined to ,tt\Bt driveways and/or utilities mav be leeatea en elf~ slepee;' 

be th'e preferred alternative and consistent With all othtl ~~~~- theFe Is Re le&B She grading or sl!l[ans! [!Qr!!!ntl the 
policies of thelCP. t · environmentally damaging feasible alternative. FReaR& ef 

. .;&,. •· I. ' ~1. oil -f...t. -' U tt. .... 1.,, .11..11, ·- .1&. I• 1 
. <·-·';II • .,. ... . .. 

~iAea te be the preferred allemative and .Ia consistent with all 

... ·ill policies of lhe Ill!! LCP. · 

Shoreline/ Bluff 4.15 Existing, lawfully established structures, which do nJ ... ts ·Existing, lawfully established structures, which do not 
Structures & conform to the provisions of the LCP, may be maintain "dnfotm to the provisions of the LCP, may be maintained and/or 
Hazards • LUP and/or repaired provided that such repair and maintenancl tt¢cttrtd consistent with the [!gylr!m!!ltl gf thg 
Policies- do not Increase the degree of nonconformHy of the structul lita!Wfatherlng regulrements of thg Zoning Q[dloana,. 
General Substantial additions, demolition and reconstruction, th tJ$vlftu1-ttlal s~sh reJ*lir-aAa maiRleAaRee de Rei inerease lhe 
Development result In demolition andlor replacement of more than 50% d4§rt• eJ AeAeeRfermity eJ lhe &IFYet~:~re. Subslanlial aadiliens1 

the exterior walls shall not be permitted unless s~ "!lmOikien aAEI F9G9A61Ft:~6lleA, lhat resYit lA ElemelilieA aAEileF 

structures are brought into conformance with the policies and F:=~"'="v!!~:: = ::::::: standards of the LCP. 
~· h the pelioie& and standard& ef the lCP. 

""" • --·· .~ ~ • ·- •• __..l 
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Shoreline/ Bfuf.f· :· •. 4.111 Clty·wlde or beach apeclflc Shoreline Managementftllltlt 11ot requited br tht Coastal Act and prohlblllvely 
Structures & · :-.-: Plans should be developed for shoreline areaa aubject to expenatvt 
Hazards ·LUP wave hazards and erosion which Include: 
Policies • 1 An examination of local and regional annual erosiOft 
Shor&Hna rates In order to reflect current shoreline changes; 
Developmanl 1 Standard anglneerlrig plana and analyses defining 

the specific types of annorlng that would be 
acceptable or preferable for apeclflc areas. and 
where appropriate, Identification of the types of 
armorlng that should not ba considered for certain 
areas or beaches In order to minimize risks and 
Impacts from annorlng to public access and scenic 
resources along the shoreline and beach recreation 
areas. 

• Standard alternatives feasibility analysis that wotil 
be a required element of all hazard response proJd 
and that would require applicants to go throug3· 
serieS of steps to assure that hard protective de 
were only used as a last resort. The analysis sho . 
require, but not be limited to, the use of technic 
evaluations of the site (geotechnical repordi 
engineering geology reports, wave uprush repo•· 
etc.), an examination of all other options (remov. 
relocation, sand replenishment, no action etc.), andt 
conclusion that a shoreline protective device wou~ 
be the •best option• (most protective of the pubtM. 
trust, best long tenn solution etc.) for the subject site. J 

• Standard conditions and monitoring requirements 
that should include mechanisms to ensure shoreline 
protection effectiveness and public safety with 
provisions for the removal or Ineffective or hazardous 
protective structures as well as programs to address 
beach replenishment and sand supply. ·1' 
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Chapter June 2002 Coastal Policy ty Staff's proposed Policy Language 

• Procedures to address emergency armoring, such 
as: coordination with property owners and for field 
Inspections before and after storm seasons; 
guidance for types of temporary structures preferred 
and a provision for removal of temporary structures if 
no follow up permit is filed. 

• Shoreline Management Plans developed pursuant to 
the above stated standards shall not be effective until 
they have been certified by the Coastal Commission 
as an amendment to the LCP. 

Shoreline/ Bluff 4.23 Siting and design of new shoreline development and .f.R3 ~eachfront develo~ment shall be setback and elevated to 
Structures & shoreline protective devices shall take into account t ..tuJficient foundation height to eliminate or minimize the 
Hazards • LUP anticipated future changes in sea level. In particular, af1 r1tt.d.. for shoreline protective devices over the 10G-vear 
Policies- acceleration of the historic rate of sea level rise shall I:Jfl dSZhOmic life of the structure. 
Shoreline considered. Development shall be set back a sufficier1l 
Development distance landward and elevated to a sufficient foundation 

height to eliminate or minimize to the maximum extet1t 
feasible hazards associated with anticipated sea level risU 
over the expected 1 00 year economic life of the structure. 

-- ·-
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Shoreline/ Bluff 
Structures & 
Hazards ·LUP 
Policies· 
Shoreline 
Development 

Shoreline/ Bluff 
Structures & 
Hazards - LUP 
Policies· 
Shoreline 
Development 

4.32 In an existing developed area where new beachfront 4.32 In an existing developed area where new beachfront 
development, excluding a shoreline protective device, is development, excluding a shoreline protective device, Is found to 
found to be infill (see definition) and Is otherwise consistent be infill (see definition) and is otherwise consistent with the policies 
with the policies of the LCP, a new residential structure shall of the LCP, a new residential structure shall not extend seaward of 
not extend seaward of a stringline drawn between the nearell I strlhgline drawn between the nearest adjacent corners of the 
adjacent corners of the enclosed area of the nearest existinll lholt'J6ed area of the nearest existing residential structures on 
residential structures on either side of the subject lof. atlh&t side of the subject lot. Similarly, a proposed new deck, 
Similarly, a proposed new deck, patio, other accessory pittd1 other accessory structure shall meet the strlngllne 
structure shall not extend seaward of a stringline draYAt atq&tltements of the zoning ordinance. net extend sea'>•JaRI of a 
between the nearest adjacent corners of the nearest decllt !tltingline drawn-between the nearost adjaeent aemers ef the 
patio or tearoom on either side. All in-fill development shall tM l'tOatvtl-deGk,-patio-aF--tear~om en either side. All in-fill 
setback a minimum of 10-feet landward from the molt divUIC>pment shall be setback a minimum of 10-feet landward from 
landward surveyed mean high tide line on the parcel. th~ tttost landward surveyed mean high tide line on the parcel. 
Whichever setback method is most restrictive shall appll• WhiUttever setback method is most restrictive shall apply. The 
The stringline method shall apply only to infill developmeitt sttinghne method shall apply only to infill development and where it 
and where it will not result in development which woultl INIII lltlt result in development which would require a shoreline 
require a shoreline protection structure at any time during till prttdOtion structure at any time during the life of the project. 
life of the project. 

4.33 "lnfill Development• shall apply to a situation wherl 4J~j ;evelopment shall be allowed on "in-fill" lots consistent 
construction of a single-family dwelling and/or a duplex i1t ~th •• the policies of this LCP. On beachfront lots, 
limited situations on a vacant lot or the demolition of att tftv!lle>pment shall be no further seaward than the adlacent 
existing residential dwelling and construction of a naN v I ed ro erties consistent with the strin line 
dwelling is proposed in an existing, geographically definabll ements of the Zonin Ordinance. 
residential community which is largely developed or built ot.d 
with similar structures. When applied to. beachfrori 
development this situation consists of an existing IinaM 
community of beach fronting residences where the va~ 
majority of lots are developed with residential dwellings and 
relatively few vacant lots exist. lnfill development can occt.lr 
only in instances where roads and other services are already 
existing and available within the developed community or 
stretch of beach. lnfill development shall not apply to the 
construction of a shoreline protection device. 
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DRAFT -Suggested Polley Changes on ~emalnlng Polity Issues of June 2002 LUP 

Chapter June 2002 Coastal Policy City Staff's proposed Polley Language 

Shoreline/ Bluff 4.39 Shoreline and bluff protection structures shall not be 4.39 Shoreline and bluff protection structures shall not be 1 

Structures & permitted to protect new development. Shoreline and bluff permitted to protect new development. Shoreline and bluff 
Hazards - LUP protection structures may be permitted to protect existing protection structures may be permitted to protect existing 
Policies· do•;olepment structures that was were legally constructed structures that were legally constructed prior to the effective date] 
Shoreline prior to the effective date of the Coastal Act, or that were of the Coastal Act, or that were permitted prior to certification of 
Development permitted prior to certification of the LCP provided that the the LCP provided that the COP did not contain a waiver of the right 

COP did not contain a waiver of the right to a future shoreline to a future shoreline or bluff protection structure and only when it 
or bluff protection structure and only when it can be can be demonstrated that said existing structures are at risk from 
demonstrated that said existing structures are at risk from ldahtlfied hazards, that the proposed protective device is the least 
identified hazards, that the proposed protective device is the environmentally damaging alternative and is designed to eliminate I 
least environmentally damaging alternative and is designed or mitigate adverse impacts to local shoreline sand supply. 
to eliminate or mitigate adverse impacts to local shoreline All&mat-ives-aflalysis shall iRGil:ldo the FelosalioR oJ O)ds,ing 
sand supply. Alternatives analysis shall include thd d&v•k>pment landward as well as the romo¥al ef portions of 
relocation of existing development landward as well as th~ dAistffig-eevelopment. "Existing development" for the purposes of 
removal of portions ol existing development. "Existing this fJolicy shall consist only of a principle structure; {e.g. i 

development" for the purposes of this policy shall consist onlY ruaitiEJhtial dwelling1 of required garage, guesthouses, and any 
of tRo 9 principle structure, e.g. residential dwelling gt Wbgt. habitable structures, and shall not include accessory or 
required garage, and shall not include accessory or ancillarY llhtltlary structures such as decks, patios, pools, tennis courts, 
structures such as gaFageS, decks, patios, pools, tennil dJJtl•btbitable cabanas, stairs, landscaping, etc. 
courts, cabanas, g~:~estl:le~:~ses, stairs, landscaping, etc. 

4.40 No shoreline protection structure shall be permitted felt 4 •• 0 ~ If there Is no other feasible erotectlon. shoreline 
the solo purpose of protecting an ancillary or accessorf Jltbtet:lion structure_! shall be permitted fef-the sole pl:lrpose of 
structure. Such accessory structures shall be removed if it il ~~~tin§ an to erotect a legalll£ constructed habitable ancillary 
determined that the structure is in danger from erosiort1 ot accessory structure. Sool:l aooessery siFl:IGil:lros shall be 
flooding or wave uprush ~1-a-shoreline-pretoolio,_ reftlGYtld-il-it-is-determinecJ-.that-the-str~:~ol~:~re is in dangeF from 
structl:lre is nooessa+y or if the bluff edge encroaches td ~Clltotl;-flooding--or-wave--uprush-oHf-the-aluff edge encroacl:les lo 
within 10 feet of the structure as a result of erosion, landslidll \1/llhit-10--feet-of.-the-stwoture-as-a--feEnJit of erosion, landslide or 
or other form of bluff collapse. Accessory structures arW-at oth~~:~ff-Gotlaps&: New Aaccessory structures including, 
gFado including, but not limited to cabanas, patios, pools. but t1dt limited to cabanas, patios, pools, stairs, landscaping 
stairs, landscaping features, and similar design elements features, and similar design elements shall be designed and 
shall be constructed and designed to be removed or constructed and desi§fled to be removed or relocated in the event 
relocated in the event of threat from erosion, bluff failure or of lhteet from erosion, bluff failure or wave hazards. 
wave hazards. 
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Issue r Chapter lJune 2002 Coastal Polley Tcity Staff's proposed Policy Language 

Shoreline/ Sluff 4.41 All shoreline protection structures shall be sited as far 4.41 AU Shoreline protection structures shall be sited as far 
Structures & landward as feasible regardless of the location of protective landward as feasible, regardless of the looallon ol protooti•IEI 
Hazards - LUP devices on adjacent lots. In no circumstance shall a devises on adjaoenl-lot&: In no circumstance shall a shoreline 
Policies· shoreline protection structure be permitted to be located protection structure be permitted to be located further seaward 
Shoreline further seaward than a stringline drawn between the neareat than a stringline drawn between the nearest adjacent corners of 
Development adjacent corners of protection structures on adjacent lots. A ptotadtion structures on adjacent lots. A strlngline shall be utilized 

stringline shall be utilized only when such development It ohly-When s1:1sh de¥elepmeAt· is fo1:1nd lo be infill and when il is
1 

found to be infill and when it is demonstrated that locating the demonstrated that-tesaling-the shoreline protestion structure 
shoreline protection structure further landward is not feasible. rutthet-Jandward-is-oot-feasjble: 

4.43 Existing shoreline protection structures which do not 4.43 Existing shoreline protection structures which do not conform 
conform to the provisions of the LCP may be repaired and to the provisions of the LCP may be repaired and maintained to 
maintained to the extent that such repairs and/or the extent that such repairs and/or maintenance conform to the 
maintenance conform to the provisions of Seotien ~ 32-52--ef provisions ef Chapter 13.4 and 13.6 el the eertified bCP 
lhe Calilomia Cede ef Regulations (Title ~ 4, . Division 6.6) tmplemontation Plan. requirements of the Grandfatherlng 
Cha(!ter 13.4 and 13.:2 of the certified LQP lmglementation erovisions of the Zoning Ordinance 
Plan. 

Shoreline/ Bluff 4.44 As a condition of approval of development on a beach or Delete, not required by the Coastal Act 
Structures & shoreline which is subject to wave action, erosion, flooding, 
Hazards - LUP landslides, or other hazards associated with development on 
Policies· a beach or bluff, the property owner shall be required to 
Shoreline execute and record a deed restriction which acknowledges 
Development and assumes said risks and waives any future claims of 

damage or liability against the permitting agency and agrees 
to indemnify the permitting agency against any liability, 
claims, damages or expenses arising from any injury or 
damage due to such hazards. 

~-~--·-·-·····--·····-····-·····--··---
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Issue Chapter 

WASTEWATER I Shoreline/ Bluff 
Structures & 
Hazards • LUP 
Policies· 
Shoreline 
Development 

Shoreline/ Bluff 
Structures & 
Hazards • LUP 
Policies· 
Shoreline 
Development 

June 2002 Coastal Polley City Staff's proposed Policy language 

4.45 As a condition of approval of a shoreline protection 4.45 Repairs, additions or construction of shoreline protective 
structure, or repairs or additions to a shoreline protection devices shall be allowed, In accordance with Coastal Act 
structure, the property owner shall be required to Section 30235. New construction of shoreline protective 
acknowledge, by the recordation of a deed restriction, that no devices shall complv with policies of this LCP, 
future repair or maintenance, enhancement, reinforcement, or 
any other activity affecting the shoreline protection structure 
which extends the seaward footprint of the subject structure 
shall be undertaken and that he/she expressly waives any 
right to such activities that may exist under Coastal Act 
Section 30235. The restrictions shall also acknowledge that 
the intended purpose of the subJect structure is solely to 
protect existing structures located on the site, in their prese11t 
condition and location, including the septic disposal systerft 
and that any future development on the subject site landward 
of the subject shoreline protection structure includinU 
changes to the foundation, major remodels, relocation dt 
upgrade of the septic disposal system, or demolition and 
construction of a new structure shall be subject to I 
requirement that a new coastal development permit bl 
obtained for the shoreline protection structure unless the Cit~ 
determines that such activities are minor in nature or 
otherwise do not affect the need for a shoreline protectiol'l 
structure. 

4.46 As a condition of approval of new development on l 4.46 New development, demolition and rebuilding on 
vacant beachfront or blufftop lot, or where demolition and beachfront and blufftop lots shall be constructed without 
rebuilding is proposed, where geologic or engineering shoreline protective devices when geologic and engineering 
evaluations conclude that the development can be sited and evaluations conclude that no such devices are required. 
designed to not require a shoreline protection structure as 
part of the proposed development or at any time during the 
life of the development, the property owner shall be required 
to record a deed restriction against the property that ensures 
that no shoreline protection structure shall be proposed or 
constructed to protect the development approved and which 
expressly waives any future right to construct such devices 
that may exist pursuant to Public Resources Code Section 
30235. 
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DRAFT· Suggested Polley Changes on f:temalnlng f:'ollty Issues of June 2002 LUP 

Chapter I June 2002 Coastal Policy City Staff's proposed 'Polley Language 

Chapter 6 • New Development • LUP Policies • 
General 

New LAND USE MAPS 1-4 lf'-'Q~OSED CHANGES TO MIRROR CITY'S ADOPTED LAND 
Development· UBIIIIIAPS fCOMPARISON MAPS ATTACHED} 
LUP Maps 

New None ~O.P.OSEO NEW POLICY 
Development - Udttt for those develooments set forth In Public Resources 
LUP Policies - :1tJc e Section 30519Cbt all aoollcatlons for new develooment 
General lrtel bdina modifications to oreviouslv aooroved orolects shall 

bl tl~iewed and aooroved bv the Citv. consistent with all 
b't.bYI!Uons of the Local Coastal Proaram (LCPl. 
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DRAFT· Suggested Polley Changes oh Remaining Polity Issues of June 2002 LUP 

Chapter June 2002 Coastal Polley City Staff's proposed Polley language 

New 5.5 The Environmental Review Board or other qualified 5.5 The Snvironmentai-Revlaw Board Planning Director, In 
Development • grofesslonal with t~chnical exgertise in resource consultation with the Environmental Review Board (ERB) or other 
LUP Policies • management shall review and make written gualified grofessional with technical exgertise in resource 
General recommendations on development proposals within Ot management, Gr-Gthef-Quallfiod prolessional with teohnical 

adjacent to ESHA or other areas containing sensitive expertise in resource management shall review and make written 
resources as identified through a biological study. The recommendations on development proposals within or adjacent to 
decision-making body for coastal permits shall make written ESHA or-ether aFOas sontaining sensiti¥e reso~:~rses as identified 
findings relative to the project's conformance with the through a biological study. The decision-making body for coastal 
recommendations of the Environmental Review Board or IJUtmits shall make written findings relative to the project's 
other gualified grofessional. t:Ontormance with the recommendations of the Planning Director. 

lih¥ir0Rmenta~eview-8o3f4-GF etl=ter q~:.~alifieo professional. 

New 5.15 All new commercial and higher density residential d.19 New commercial and multlgle famll!l resldentfall 
Development - development must be located and designed to facilitatQ dtv.l.smment shall be designed to maximize gedestrlan 
LUP Policies - provision or extension of transit service to the development ttcs:tal!, minimize the need for Individual automobiles and 

1 

Commercial and must provide nonautomobile circulation within th• ~rage transit service to the extent feasible. 
development, to the extent feasible. 

New 5.16 Visitor-Serving Commercial, General Commercial, and 5.1S Visitor-Serving Commercial. General Commercial, and 
Development - Community Commercial uses shall be allowed in the Civia Odmmunity Commercial uses shall be allowed in the Civic Center 
LUP Policies- Center area, as designated by the Lqnd Use Map, consistent atect, as designated by the Land Use Map, consistent with all 
Commercial with all policies of the LUP. A maximum FAR of 0.15 it bolicit:t of the LUP. A maximum FAR of 0.15 is permitted, except 

permitted, excegt that the (2roject FAR may be increased t!2 hat the project FAR rna y be increased to the maximum permitted 
the maximum germitted for the garcel b~ the LUP, if woor.a for the parcel by the LUP, if public benefits and amenities are 
public benefits and amenities are provided as--part of th• pruvldtd and the project site is included as part of a planned 
f*O:ieGt and the groject site is included as gart of a glanned tJe\telbpment, development agreement, or other comprehensive 
develogment, develogment agreement, or other plan. aJ3PFGYed under a LGP ameAdment oertified by the California 
comgrehensive glan aggroved under a LCP amendmen1 t9dllllll Gemmissioo. 
certified b~ the California Coa§tal Commission. 

New 5.17 To allow any other uses, the City must develop a Delete, not required by the Coastal Act. 
Development - specific plan, glanned develogment, develogment agreement, 
LUP Policies • 
Civic Center 

or other type of comprehensive plan for the Civic Center 
area that allows for a wider range of uses, including visitor• 
serving and other commercial uses, office, gublic open 
sgace, and/or residential uses. Such a specific plan must be 
adopted by the City and certified by the Coastal Commission 
as an amendment to the LCP. 
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DRAFT· Suggested Polley Changes on Remaining Polity Issues of June 2002 LUP 

Chapter 

New 
Development • 
LUP Policies • 
Civic Center 

New 
Development -
LUP Policies • 
Residential 

New 
Development -
LUP Policies -
Residential 

June 2002 Coastal Policy City Staff's proposed Polley Language 

5.18 The components of a specific plan or other I Delete, not required by the Coastal Act. 
comprehensive plan for the Civic Center area shall include, 
but not be limited to: land use designations and permitted 
uses. Provision for no less than 60 aores-of visitor serving 
commercial uses, including overnight accommodations, 
throughout the ar"'a. Maximum density and intensit~ 
standards, including floor area ratios for commercial usfl, 
Development standards, including heights, lot coveragit 
setbacks, and open space requirements. Measures to prote<lt 
wetland habitat (as defined in Policy 3.80) identified through I 
wetland delineation prepared for the Civic Center are •• 
Provisions for shared or consolidated parking areal• 
Provisions for public open space areas. Design guidelinell 
including architectural design, lighting, signs, anti 
landscaping. Provisions for mixed use development. 

5.20 The maximum number of structures permitted in •Jt)tletl, not required by the Coastal Act. 
residential development shall be limited to one maift 
residence, one second residential structure, and accessorf 
structures such as stable, workshop, gym, studio, podl 
cabana, office, or tennis court provided that all such 
structures are clustered to minimize required tuM 
modification. 

5.21 Second residential units (guesthouses, granny unit!l, !i.~1 Second residential units {g\Jesthouses, granny units~ 
etc.) shall be limited in size to a maximum of 750 square feet. shall be limited in size to a maximum of +eo ~square feet. 
The maximum square footage shall include the total floor Tt1U maximum square footage shall include the total floor area of 
area of all enclosed space, including lofts, mezzanines, and all ehtlosed space, including lofts, mezzanines, and storage 
storage areas. Detached garages, including garages brtllls. Detached garages, including garages provided as part of a 
provided as part of a second residential unit, shall not exceed secona residential unit, sh~ll not exceed 400 square feet {2-car) 
400 square feet (2-car} maximum. The area of a garage maximum. The area of a garage provided as part of a second 
provided as part of a second residential unit shall not be residential unit shall not be included in the 750 square foot limit. 
included in the 750 square foot limit. 
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Chapter 

New 
Development • 
LUP Policies • 
Lot Retirement 

New 
Development • 
LUP Policies • 
Lot Retirement 

New 
Development • 
LUP Policies • 
Lot Retirement 

New 
Development • 
LUP Policies • 
Lot Retirement 

June 2002 Coastal Policy City Staff's proposed Polley language 

5.25 A Lot Retirement Program will be implemented In order I Need to suggest an alternative program. 
to minimize the individual and cumulative impacts to coastal 
resources of the buildout of existing parcels In sensitive and 
constrained areas and to allow for new development In areas 
less constrained. The Lot Retirement Program shall comprise 
the following components: Transfer of Development Credit 
Program. Expedited Reversion to Acreage Process 

5.26 The Transfer of Development Credit (TDC) Program I NIC!d to suggest an alternative program. 
shall be implemented in order to ensure that the individual 
and cumulative impacts of creating new lots or developing 
multi-family residential units are minimized and mitigated 
through the retirement of an equivalent number of 
development credits from existing lots that meet the 
qualification criteria of the program. Lots that contain ESHA, 
are located in small-lot subdivisions, or are located adjacent 
to parklands can be retired for transfer of developmer1t 
credits. 

5.27 One TDC Program shall be implemented on a regiorHNIItd to suggest an alternative program. 
wide basis for the Santa Monica Mountains Coastal Zone, 
including the City of Malibu and the County of Los Angeles. 
Credits to mitigate development approved in the City may be 
generated from qualifying lots anywhere within this region. 

5.26 Any coastal development permit for a land divisiot'l t N~ed to suggest an alternative program. 
resulting in the creation of additional lots or for a multi-family 
use resulting in the development of more than one unit per 
existing lot in the project site shall be conditioned upon the 
retirement of development credits prior to issuance of the 
permit. The development potential of the qualifying parcel(s) 
shall be retired through the recordation of an offer to dedicate 
an open space easement and the merging or reve·rsion to 
acreage of the retired parcel(s) with a contiguous parcel 
where the development potential is not retired. 
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New 5.29 The City shall coordinate with the County of Los Angeles Need to suggest an alternative prograrn. 
Development • to ensure that lots retired through the TDC program are 
LUP Policies • restricted, merged, and that such actions are accurately 
Lot Retirement reflected in the records of the County Tax Assessor. 

New 5.38 Any coastal development permit for a land divisiort Hold to suggest an alternatl~e program. 
Development • resulting in the creation of additional lots shall be condition~ 
LUP Policies - upon the retirement of development credits (TDCs) at a ratlct 
Land Divisions of one credit per new lot created. 

New 5.45 All new development shall demonstrate that tift O..tdtl!, not required by the Coastal Act 
Development • adequate potable water supply is available to each parcel. Att 
LUP Policies • on-site water well shall provide water of potable qu·ality and 
Water be able to provide a quantity of water sufficient to meet 

domestic supply requirements for the life of the development. 

New 5.53 Existing, lawfully established structures built prior to the 5.53 Existing, lawfully established structures built prior to the 
Development - effective date of the Coastal Act that do not conform to the effective date of the Coastal Act that do not conform to the 
LUP Policies - provisions of the LCP may be maintained, and repaired. provisions of the LCP may be maintained, and repaired. 
Non-Conforming Minor improvements to such structures may be permitted lm~rovements and re~airs mal be allowed when consl§tent 
& Structures provided that such improvements do not increase the degree with the Grandfathering ~rovisions of the Zoning Ordinance. 

of nonconformity. Substantial additions, or demolition and lmgrovements shall not increase the nonconformltl. 
reconstruction that result in demolition or more than 50 Exgansions rna~ be germitted when In comgllance with thg 
percent of the exterior walls of non-conforming structures are LCP. Minaf-improvements-te-sooh structures may be permitted 
not permitted unless such structures are brought into provk:leG-tA8t-sooMmprovements do net inoroase the degree or 
conformance with the policies and standards of the LCP. nonsonformity. Substantial additions, or demolition and 
Non-cQnforming uses may: not b!i! in!;;reased or exganded into reconstruction that result in demolition of more than 50 percent of 
additionallo~ations or stryctures, the exterior walls of non-conforming structures are not permitted 

unless such structures are brought into conformance with the 
policies and standards of the LCP. Non oenforming t~ses may not 
be-iflsfeasod or expaRded into additionallooations or struotures . 

.. 
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DRAFT - Suggested Polley Changes on Remaining Polley Issues of June 2002 LUP 

Chapter June 2002 Coastal Polley City Staff's proposed Policy Language 

New 5.56 Communication processing, storage and transmission 5.56 Communication processing, storage and transmission 
Development • facilities and lines shall be sited, designed, and operated to facilities and lines shall be sited, designed, and operated to avoid 
LUP Policies· avoid or minimize impacts to all resources. If there is no or minimize impacts to ESHA all resouraes. If there is no feasible 
Communications feasible alternative that can eliminate all impacts, then the alternative that can eliminate all impacts, then the alternative that 
Facilities alternative that would result in the fewest or least significant would result in the fewest or least significant Impacts shall be 

impacts shall be selected. selected. 

Chapter 6 • Scenic & Visual Resources • LUP 
Policies - Identification 

---~~--~---~-~-------
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Issue Chapter June 2002 Coastal Polley City Staff's proposed ·Polley Language 

SCENIC Scenic & Visual 6.1 The Santa Monica Mountains, Including the City, contain 6.1 The Santa Monica Mountains, including the City, contain 
Resources· scenic areas of regional and national importance. The scenic scenic areas of regional and national Importance. The scenic and 
LUP, Policies • and visual qualities of these areas shall be protected and, visual qualities of these areas shall be protected and, where 
Identification where feasible, enhanced. feasible, enhanced. In (!rotectlng the visual gualltles of the!e 

areas1 It Is recognized that new develogmgot germltted b~ thg 
LUP will sometime! be ~islblg from gublic !tlewlng ar1a1 gnd 
scenic roadwa~, as well as adlacent to Identified scenic' 
e.blments. It Is the oblectlve of LUP gollsles to grotest visual 
r1!SolJrces1 Including views of scenic elemenl!1 the ocean1 and. 
natural hillsides from QUblfc viewing areas and scenic 
~·'ll'a'ls to the maximum feasible extent. To this end1 new 
~Lopment Qermitted b~ the LYP should blend In with the 

ddlAII:tl environment to the maximum extent feasible. 
j 

SCENIC Scenic & Visual 6.2 Places on and along public roads, trails, parklands, d.2 Places on and along public roads, trails, parklands. beaches: I 
Resources~ beaches, and state waters that offer scenic vistas art dl1d .tlate waters that offer scenic vistas are considered public' 
LUP Policies ~ considered public viewing areas. The LUP Scenic Resourcel vllwfNg areas. The LUP Scenic Resources Map shows public 
Identification Map shows public viewing areas located along existing publiU vtewlhg areas as SQecific QOints located along existing public 

roads where there are views of the ocean and other sceniO toads where there are views of the ocean and other scenic areas. 
areas. Public viewing areas within public parklands and alonf Ab.Q. .shown on the Scenic Resources MaQ are scenic 
riding and hiking trails are shown on the LUP Park Map. Tht hmef.Wavs and significant "scenic elements" within and 
LUP Public Access Map shows public beach parks and other Adlatent to the City of Malibu. Public viewing areas are glso 
beach areas accessible to the public that serve as public cttmldered to exist within the public parklands and along the 
viewing areas. tidtl1g bnd hiking trails aFe shown on the LUP Park Map. The LUP 

Pl.lblit Access Map shows public beach parks and other beach 
areas accessible to the public that serve as public viewing areas. 
r{Ntltfl: the City's General Plan Scenic Resources Map (Figure 
C0-5) should be added to the LUP's Scenic Resources 
Maps.]} (ATTACHED) 

- - -
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Issue 

• 

DRAFT- Suggested Polley Changes on Remaining Polley Issues of June 2002 LUP 

Chapter June 2002 Coastal Policy City Staff's proposed Polley Language 

Scenic & Visual 6.3 Roadways traversing or providing views of areas of Delete, redundant, already Included on Scenic Rasourcaa Map 
Resources· 
LUP Policies • 
Identification 

outstanding scenic quality, containing striking views of natural 
vegetation, geology, and other unique natural features, 
including the ocean shall be considered Scenic Roads. ThEJ 
following roads shown on the LUP Scenic Resources MaJ' 
within the City are considered Scenic Roads: 

• Pacific Coast Highway, 
• Decker Canyon Road, 
• Encinal Canyon Road, 
• Kanan Duma Road, 
• Latigo Canyon Road, 
• Corral Canyon Road, 
• Malibu Canyon Road, 
• Tuna Canyon Road -- . --
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• 

Issue 

SCENIC 

SCENIC 

DRAFT. Suggested Polley Changes on Remaining f'otlty Issues of June 2002 LUP 

Chapter June 2002 Coastal Polley, Clty Staff's proposed Policy Language 

Scenic & Visual 6.4 New development shall not be visible from scenic roads 6.4 Ylews of new development shall not be visible from scenic 
Resources· or public viewing areas. If there Is no feasible building site roads or public viewing areas shall be minimized to the 
LUP Policies • location on the proposed project site where development maximum extent feasible. If there Ia ne feasible building site 
New would not be visible, then the development shall be sited and leGation on the prepesed projeot alta wheFe development weYid 
Development designed to minimize Impacts on scenic highways or public ROt be visible, then the Development shall be sited and designed 

viewing areas, through measures Including, but not limited to, to minimize Impacts on views of S!';;e[!i~ elem§nts, the beach, and 
restricting the building maximum size, reducing maximum natural hillsides from scenic highways or public viewing areas, 
height standards, clustering development, minimizing thtough measures including, but not limited to, siting new 
grading, and incorporating landscape elements and where develo(;!ment in the lea§t visible (;!ortioo of the §il§, locgting new 
appropriate, berming. development below ridgelines, restricting the building maximum 

lltlil, reducing maximum height standards, clustering development, 
rhiHirtlizing grading, incorporating landscape elements, breaking 
Ub lb~ mass of new stru"tures, and designing structures tg vi§yall); 
bmnd. into a natural hillsid!i! setting, and where appropriate, 
blrtnthg. 

Scenic & Visual 6.5 The maximum allowable development area (including th• ct.5 .Exceet for beachfront lots, the maximum allowable 
Resources- building pad and all graded slopes, if any, as well as al1' da-J&Iopment area (including the building pad and all graded 
LUP Policies - permitted structures) shall be limited to 10,000 sq. ft. or~ •ICJPI9, if any, as well as any permitted structures) shall be limited 
New percent of the parcel size, whichever is less, including thO tU tbgse eortions of the lot which are In natural sloQe! of ;t:1 
Development building pad, if any, and all graded slopes on sites visiblll 9t h:ts. Develoement on sloees greater than 3:1 mall be 

from scenic roads or public viewing areas, or on slopes ovM dltfttltted In order to allow safe and adeguate vehicular 
3:1. The maximum development area shall be furthllt ~easonable use of the lot. ~ g,goo sq. n. er 26 peFGent 
restricted if necessary to protect visual or other sensitive I Sli!9, wtusheYeF IS less, lnSIYdiAg lt:le BYIIehng pad, If 
resources. All permitted structures shall be located within the an1;-8nd all graded slopes on silas visible tram soenio roads or 
approved development area. The maximum allowable puelio 11iewiAg areas, er oA slopes over 3:L The maximum 
development area for commercial development shall be development area shall be further restricted if necessary to protect 
restricted by the maximum floor area ratio. This policy shall visual oF-Other-sensitive resources. All permitted structures shall 
nQt a(;![;!l); to ocean side parcels subject to policy 6.18. be located within the approved development area. 
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Issue 

SCENIC 

DRAFT .. Suggested Polley Changes on Remaining Polity Issues of June 2002 LUP 

Chapter June 2002 Coastal Polley City Staff's proposed Policy Language 

Scenic & Visual 6.13 New development in areas visible from scenic roads or 6.13 New development In areas visible from scenic roads or public 
Resources· public viewing areas, shall incorporate colors and exterior viewJ.ng areas, shall incorporate colors and exterior materials that 
LUP Policies • materials that are compatible with the surrounding landscape. are compatible with the surrounding landscape. The use of highly 
New The use of highly reflective materials shall be prohibited, reflective materials shall be prohibited. 
Development exce~t for those material§ necessar:t fQr a solar energ:t 

§VSiem, where there are no feasibl~ alternative locations or 
designs with le~s visual im~act and the s~stem will not hav~ a 
signifiQant adverse im~act on view& from f!Cenig roads or 
~ublic viewing areas. 

Scenic & Visual 6.14 The height of permitted retaining walls shall not exceed OK only if the proposed City modifications to Polley 6.2 is 
Resources· six feet. Stepped or terraced r.etaining walls up to twelve feet '*'"J'&ed. 
LUP Policies - in height, with planting in between, may be permitted. Where 
New feasible, long continuous walls shall be broken into sections 
Development or shall include undulations to provide visual relief. Where 

feasible, retaining walls supporting a structure should be 
incorporated into the foundation system in a stepped or split 
level design. Retaining walls visible from scenic highways. 
trails, parks, and beaches should incorporate veneers, 
texturing and/or colors that blend with the surrounding earth 
materials or landscape. 

Scenic & Visual 6.15 Fences, walls, and landscaping shall not block· or 6.15 Fences, walls, and landscaping shall not block public Gf 

Resources- obscure views from scenic roads highways, parks, beaches, ebset~re views of scenic elements or natural hillsides from 
LUP Policies - and other public view areas. public roads, scenic roads, parks, and beaches, and other public 
New viewlrul.areas. 
Development 

-·····-·---- .. 
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Issue 

SCENIC 

-

bRAFT • Suggested Polley Changes on Aemallllng Polley Issues of Ju11e 2002 LUP 

Chapter June 2002 Coastal Polley City Staff's proposed Polley language 

Scenic & VIsual 6.19 Except for replacement of structures destroyed by Delete, not required by the Coastal Act 
Resources· disaster, redevelopment of sites involving substantial 
LUP Policies • remodels or demolition and reconstruction where existing 
New landscaping or development blocks or obscures views of the 
Development ocean or other scenic views, the existing landscaping ot 

development shall be removed and where appropriaiU 
replaced with landscaping and development that is sited artd 
designed provide maximum views, as required by PoliciEJI 
6.17 or 6.18, as applicable. 

I 

Scenic & Visual 6.20 Public works projects along scenic roads that incluc::N tU~O ~ublic works projects along SGeAiG public roads that include I 
Resources- hardscape elements such as retaining walls, cut-off wallt, ttttrdllt:ape elements such as retaining walls, cut-off walls, 
LUP Policies- abutments, bridges, culverts shall incorporate veneertt dbulments, bridges, culverts shall incorporate veneers, texturing, 
New texturing, and colors that blend with the surrounding earth drtd Colors that blend with the surrounding earth materials or 
Development materials or landscape. The design of new bridges on scenlb landscape. The design of new bridges on SGeAiG public roads I 

roads shall be compatible with the rural character of thl ff11all be compatible with the rural character of the Santa Monica 
Santa Monica Mountains and designed to protect scenlt) MbiJf'llains and designed to protect scenic views. 
views. 

Scenic & Visual 6.28 Signs shall be designed and located to minimize impactl ~~J:.~ignage shall be designed and located to minimize 
Resources- to visual resources. Signs approved as part of commerciM ts to Identified scenic elements. Deslans that have 
LUP Policies • development shall be incorporated into the design of thl iJllbltfJJ:f helaht size minimize liahtina. and are vlsuaUv 
Signs project and shall be subject to height and width limitationl aimbJltible with the area In which the~ are located are 

that ensure that signs are visually compatible witft ~~t.t,tt.lraaed. Illuminated sians exceot for safetv ourooses 
surrounding areas and protect scenic views. Roof signs, poll dd be discouraged, especially In llaht sensitive areas. 
signs, projecting signs and internally illuminated signs shalf 
not be permitted. 

Scenic & Visual 6.29 Placement of signs, utilities, or other accessort 6.29 l='lacement of signs other than traffic and other public 
Resources· equipment that obstruct views to the ocean, beaches, park*• sdfely signs, utilities, or other accessory equipment that obstruct 
LUP Policies - or along scenic roads shall be prohibited. views l9 of the ocean, beaches, parks, and Identified scenic 
Signs elimgnts Gf-aleAij from Identified QUbllc viewing areas and 

scenic roads shall be prohibited. 

Scenic & Visual 6.30 Existing offsite outdoor advertising billboards shall be Move to implementation. 
Resources· phased out and the construction of new billboards is 
LUP Policies - prohibited. 
Signs 
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OR AFT· Suggested Polley Changes on Remaining Polity Issues of June 2002 LUP 

Issue I Chapter I June 2002 Coastal Polley I City Staff's proposed Policy Language 

Chapter 7 • Public Works • LUP Policies 

I 

Public Works • 7.2 Publicly financed recreational facilities and access 7.2 PtlbtiGiy.-finanood reoFeatieRal facilities and assess 
LUP Policies improvement projects, including all projects of the State lmprovemool J:!Fojeots, insluding all projeols ef the State Goastal 

Coastal Conservancy, shall be permitted consistent with the GonsewaAGY;-Shall be permitted oensislent with the policies 
policies contained in the Access and Recreation Section of ~tJhtaineG-in--the-Access-anG-Reor.eatien Seotion ef tho LCP and i 
the LCP and the Access and Recreation policies of the lhe-AGGess--and-Reorealklrl-f!Oiicies of ttlo Coastal Act when 
Coastal Act when located between the sea and the first public looateG-betweeA-the-sea-anG-tho first pllblio road. All projects 
road. All projects conducted or financed by the State Coastal ()tJhducted or financed by the State Coastal Conservancy shall 
Conservancy shall constitute "public works facilities" pursuant donatltute "public works facilities" pursuant to the definition 
to the definition provided above in PAC Section 30114. ,:ttoYided above in PAC Section 30114. 

Public Works- 7.12 Restrictions on or elimination of existing on-street publ~ 1. ·~ ~tfiGtions on or Elimination of existing on-street public 
LUP Policies -
Circulation & 
Traffic 

parking on Pacific Coast Highway and adjacent side-streetl e1drlti11g on Pacific Coast Highway and adjacent side-streets shall 
shall not be permitted unless a comparable number df tittl b~ permitted unless a comparable number of replacement 
replacement parking spaces are provided in the immediatl ~~~king spaces are provided in the immediate vicinity. 
vicinity and it is demonstrated that such restrictions dt s.ttlctions on oarkina mav be permitted when aR9 it is 
elimination will not adversely impact public access to thl tldh1C:Jnstrated that such restrictions are necessary for public 
shoreline. kdl!dr and or-etiminatioo will not adversely impact public access 

td '11• thoreline. 
- --- .. 
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llRAFT ·Suggested Polley Changes on Aema.f~lng f:J~IIty Issues of June 2002 LUP 

Chapter !June 20~2 Coastal Polley :,:· :,:ft}:.M City Sta-it•s proposed ·Polley Language Issue 

WASTEWATER I Public Works· 
LUP Policies • 
Water & 
Wastewater 

Public Works· 
LUP Policies • 
Water& 
Wastewater 

Public Works • 
LUP Policies -
Water& 
Wastewater 

Public Works· 
LUP Policies • 
Water& 
Wastewater 

7.17 On-site ·wastewater management zones that establish 7.17 the City shall encourage and facilitate the voluntary 
performance standards Including water quality protection creation of on-site wastewater management districts for those 
measures and periodic inspeclions should be created and syat•m operators and owners whose systems are ad!acent to 
enforced by the Department of Health Services and/or City Impacted surface and groundwaters and[or clustered 
engineer for the Civic Center area, Point Dume, the commercial and multifamily svstems .. 
immediate coastal strip and any areas known to have poor 
percolation rates, a high water table or be prone to geologto 
hazards. 

7.18 The construction of public package wastewatflt 1.18 The construction of public package wastewater treatment 
treatment facilities may be permitted where it is demonstratdd fctcllitl~s may be permitted consistent with the regulrements of 
to be the preferable long-term wastewater management ttl' Malibu General Plan and the Malibu Municipal Code.whefe 
solution, where it is designed to not exceed the capacity for il-ls--<lemonstrated-to-be-the-preferable leng term wastewater 
growth allowed in the LCP, and where it can be constructed m•Ragement-oolutioll;-Where-it is designed te net exceed lhe 
consistent with all policies of the LCP. ~ty--fGf--grewth-allowed in the bCP, and where it can be 

cdt!structed consistent with all policies of the bCP. 

7.19 A City-wide public sewer system may be designed and I Delete, policy not required by the Coastal Act. 
proposed, in consultation with the Departments of Health 
Services and Public Works where it is found to be the least 
environmentally damaging wastewater treatment alternative, 
where it is designed to serve a capacity of development 
which does not exceed the amount allowed by the LCP. and 
where it is found to be consistent with all other policies of the 
LCP. In particular, the proposed method of oUiuent disposal 
shall be required to be consistent with policies requiring the 
protection of marine resources, riparian habitat and water 
quality. 

7.20 Any proposed sewer system shalf be submitted to and 1 Delete, policy not required by the Coastal Act. 
approved by the Coastal Commission as an LCP amendment 
prior to issuance of local permits and construction. 
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•' 
DRAFT· Suggested Polley Changes on Remaining Polley Issues of June 2002 LUI' 

Issue Chapter I June 2002 Coastal Policy City Staff's proposed Polley Language 

Public Works· 7.21 Any assessment district formed to finance construction Delete, policy not required by the Coastal Act. 
LUP Policies • of a public sewer system shall be considered a public works 
Water & project pursuant to PAC Section 30114 and must be found 
Wastewater consistent with all applicable policies of the LCP including the 

ultimate level of growth allowed by the LCP and shall not be 
effective until and unless the Coastal Commission has 
approved the proposed system as an LCP amendment. 

------~-------·-----

Please Noft: While it is the City's hope that this process will result lit s local coastal program that is 
consistent with the Coastal Act and reflects the City'~ ldhd use policies, the City reserves 
all of its rights and remedies. The City does not, by flrlUb of its good faith participation in 
this process, including the preparation of draft portitfltl of the Implementation Plan and 
review of the Implementation Plan prepared by Coasldl CCimmission staff, waive any 
argument or right or concede the validity of the enabiiHt tfatute or any act by the Coastal 
Commission thereunder. Note that this is an adminisfhttl\le draft, and the City Council has 
not considered any aspect of it. 
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MALIBU LCP IMPLEMENTATION PLAN: 
COMMENTS ON JUNE 2002 PUBLIC REVIEW DRAIT 

The following document presents comments on the June 2002 public review draft of the Malibu LCP 
Implementation Plan. By mutual agreement, City and Coastal Commission staffs each prepared 
portions of the overall Implementation Plan, and on May 3, 2002, exchanged Implementation Plan 
sections for the other party's review. On May 31, 2002, the City of Malibu provided Coastal 
Commission staff with comments on the sections of the Implementation that they had prepared. 
Some of these comments have been incorporated into the June 2002 public review draft of the Malibu 
LCP Implementation Plan. However, the City still has concerns with certain provisions ofthe 
Implementation Plan. · In addition, Coastal Commission staff has modified some Implementation Plan 
provisions prepared by the City in the June 2002 public review draft of the Malibu LCP 
Implementation Plan. The City has concerns with some of these revisions. The purpose of this 
document is to provide the City's comments on the June 2002 public review draft of the Malibu LCP 
Implementation Plan. 

While it is the City's hope that this process will result in a local coastal program that is consistent 
with the Coastal Act and reflects the City's land use policies, the City reserves all of its rights and 
remedies. The City does not, by virtue of its good faith participation in this process, including the 
preparation of draft-portions of the Implementation Plan and review of the Implementation Plan 
prepared by Coastal Commission staff, waive any argument or right or concede the validity of the 
enabling statute or any act by the Coastal Commission thereunder. Note that this is an administrative 
draft, and the City Council has not considered any aspect of it. This is the work product ofLSA 
Associates, Inc. (LSA) prepared under the supervision of City staff. 

ORGANIZATIONAL AND GENERAL ISSUES 
l. Relationship between the Implementation Plan and the City~s Zoning Ordinance. It is the 

City's intention to merge the Implementation Plan with its Interim Zoning Ordinance, creating a 
single reference document to implement Malibu's General Plan and Coastal Land Use Plan. The 
Coastal Commission staff's work effort, of necessity, focuses on coastal issues, and not the 
broader questions of zoning. As a result, some provisions of the Implementation Plan, as 
suggested by Coastal Commission staff, may need to be supplemented to apply to the full range 
of issues the City needs to deal with. For example, coastal development permitting needs to be 
integrated with the City's application submittal, review, and approval processes. Merging the 
Implementation Plan and Interim Zoning Ordinance will entail incorporating references to 
implementing the City's General Plan and non-coastal zoning provisions into the Coastal 
Implementation Plan. If incorporating such provisions would be considered an amendment to the 
Implementation Plan, the City would request that Coastal Commission staff be directed to work 
with the City to merge non-coastal zoning provisions with the Implementation Plan prior to the 
September Coastal Commission meeting. 
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A number of provisions of the City's existing zoning ordinance have been modified in the J1.10e 
2002 Implementation Plan, including revisions where the City's existing standard is not 
inconsistent with the proposed Coastal Land Use Plan. As a general rule, unless existing 
development standards in the Malibu Interim Zoning Ordinance and Malibu Municipal Code are 
inconsistent with the proposed Coastal Land Use Plan or there is a compelling reason to do so, 
existing adopted development standards need not and should not be modified. 

Since the City will adopt the Implementation Plan as a single ordinance, the wording of the 
Implementation Plan should be revised to refer to individual "chapters," rather than to individual 
implementing "ordinances," as the Implementation Plan is now written. 

2. Relationship between the Coastal Land Use Plan and Implementation Plan. A number of 
provisions contained in the Implementation Plan are taken verbatim from the Malibu LCP Land 
Use Plan. As they now stand, both the LUP and the Implementation Plan contain a mix of policy 
statements and standards, resulting in the potential for future conflicts betw~n the LUP and 
Implementation Plan. It is requested that policy statements be consolidated into the LUP. and 
that standards be consolidated into the Implementation Plan. · 

3. Conflicts with other plans and ordinances. Several chapters have provisions that deal with 
handling internal conflicts within adopted plans and ordinances other than the LCP. These 
provisions should be consolidated into a single administrative provision describing the 
relationship of the Coastal Land Use Plan and Implementation Plan to other plans and ordinances,. 
describing the manner in which conflicts between documents are to be resolved. 

4. Consolidation of required findings and conditions of approval. Individual sections of the 
Implementation Plan identify a myriad of required findings and conditions of approval in relation 
to specific issues:- There are also required findings and conditions of approval provided in the 
coastal development permit requirements section. To assist in development review, all required 
findings and conditions of approval should be consolidated into a single location withi~ · · 
Implementation Plan, providing direction as to which findings and conditions of approval are 
required in what situations. 

5. Organization of Development Sf~ 'l'lii:C"aty d'aire:s that development standards be 
consolidated into a single ChapU::t.. To tile atat i.hat the-CRy carr make modifications to the 
organization of the Implementation Plan without making substantive revisions, and not trigger an 
amendment to the LCP, these issues can be addressed by the City following Coastal Commission 
action on the LCP in September. If such organizational, non-substantive revisions would be 
considered an LCP amendment, the City would request that the organization of the 
Implementation Plan be modified per the City's recommendations: If the Commission concurs~ 
the C::ity of Malibu will provide a document with such revised organization for its review. 

6. Conditions of approval requiring compliance with the LCP. A number of sections require 
conditions of approval to be placed on projects requiring compliance with the provisions of the 
Implementation Plan or Land Use Plan. Since the provisions of the Implementation Plan are 
already required, they need not be made conditions of approval. In addition. approval of a coastal 
development permit requires the permit to be consistent with the provisions ofthe Land Use Plan. 
Thus, conditions of approval to comply with the Land Use Plan are unnecessary. 

7. Relationship of City development review to CEQA. References are made throughout the 
Implementation Plan to the "least environmentally damaging alternative" in relation to various 
environmental issues. In addition, the section on coastal development permits contains references 
to having applicants prepare and analyze alternatives for their projects. While the Coastal 
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Commission implements a "functional equivalent" of the California Environmental Quality Act 
(CEQA), the City of Malibu is required to comply with CEQA, as well as State and local 
guidelines to implement CEQA. Under CEQA, ministerial actions such as siting a house on an 
existing lot of record is not considered to be a project under CEQA, and the City does not have 
the authority to require "CEQA-Iike" alternative analyses. Discussion between the City and 
Coastal Commission staff is needed to address issues related to ministerial vs. discretionary 
actions. It is the City's preference to ensure that the ability to develop a single family home on an 
existing lot of record remains a ministerial action. 

8. Trade-off between mitigating various types of impacts. Provision needs to be made in the 
Implementation Plan for balancing between different types of potential impacts and mitigation 
measures. The "least environmentally damaging alternative" in terms of biological resources 
might not be the least environmentally damaging alternative in terms of visual impacts. Guidance 
for such situations needs to be provided. 

9. Approving Authority. References to the "Planning Commission" or "Director" and their 
approvals should be changed to "Approving Authority." This will assist in merging the 
Implementation Plan with other zoning provisions. A single section should be provided 
identifying which bodies in the City have authority to approve what specific types of approvals 
and permits. 

I 0. City decision making authority for biological resource issues. Several references to the 
Environmental Review Board (ERB) are made, indicating that coastal Commission staff 
recommends that it be a decision-making body. It is the City's preference to use the ERB as an 
advisory body to the Director and City Biologist. 

11. Location of permit requirements in the Implementation Plan. References are made 
throughout the text of the Implementation Plan to "the permit" and how the permit is to be · :- ·.
conditioned. It would be helpful to move the permitting section up to nearer to be front oft}~'--~.·. 
document. This would help clarify what the "permit" being_ referred to is. 

12. Timing of mitig:rtion irr relatiort t& permit issnancela.p~ {n a.IWIDhcr Qf QSCS, the 
Implementation Pran requires tliat mitigation oe completed prior to issuarK:e Qf a coastal 
develcpmentpen"WL 1l1\s.~eates.aReed M> separate pemrrt aPJ'!'O'VaP from issuance of the pe;mrr. 
It would be unreasonable to require a landowner or developer to comply with the conditions .>fa. 
permit before it is approved. 

13. Clarity of what is permitted and what is not. Provisions in the Implementation Plan tend to set 
forth a broad prohibition, and then define exceptions and exemptions to the prohibition. In some 
cases, it becomes difficult to understand the net effect of the provisions. A more straightforward 
presentation of what is permitted under what circumstances would be preferable. 

CHAPTER 1: TITLE AND PURPOSE 
Comments regarding Chapter I, Title and Purpose, are included in comments on Organizational and 
Other Issues. 
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I. Consolidation of Definitions within the Implementation Plan. In addition to Chapter~ 
Definitions, individual chapters prepared by Coastal Commission staff also include definitions, 
some of which appear to two or more chapters. All definitions should be consolidated into a 
single chapter. 

2. Comments on specific definitions. Preparation ofthis Chapter was originally to be the 
responsibility of the City. Definitions are included in the City's Implementation Plan work 
tasks. The definitions suggested by Coastal Commission staff should be integrated with City 
existing zoning definitions and revisions to those definitions, as set forth in the work product 
provided to Coastal Commission staff. Comments on specific definitions are presented below. 

Aggrieved Person 

The definition is too limited as it only refers to appeals of Coastal Development pennits, but 
needs to apply to all situations where it will be used. The definition should be removed from the 
Definitions Chapter, since anyone who may appeal under the Implementation Plan or zoning 
ordinance should be spelled out in the appeals section of the document. Included in this 
definition is the term "sensitive coastal resource area." That tenn should be defined as to whether 
it is limited to designated ESHAs or includes additional areas? 

Appealable Coastal Development Permit 

Depending upon the qefinition of"sensitive coastal resource area," the ability to appeal 
development within "sensitive coastal resource areas" could be too broad. Appeals should be 
limited to ESHAs. The threshold for "major" public works and "major" energy facilities 
($1 00,000, with escalation per Engineering News Record) will include a myriad of projects that 
are sraightforward and not "major." If there is no statutory requirement for these to be 
appealable to the Coastal Commission, they should be deleted since appeals would remain 
immediately along the coast and within ESHAs. 

Development 

This definition is already included in the Zoning Ordinance. The second paragraph can be 
confusing since it represents a definition within a definition. "Structure" should have its own 
definition. 

Environmentally Sensitive Habitat Area (ESHA) 

The definition is not needed as it restates the statutory definition ofESHA.Ifit to remain, it 
should refer to the more detailed definition ofESHA included in the LUP. 

Land Division 

A certificate of compliance certifies that a parcel is in conformance with applicable legal 
requirements. lt cannot create a new lot, and should not be included in the definition of a land 
division. 
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Public Viewing Area 

The definition is too broad, as it describes nearly all roadways and parks within the City. 
Standards under Section 6.5A of the Implementation Plan require that new development not be 
visible from public viewing areas to the maximum feasible extent 

Scenic Area, Scenic Road 

These definitions are too broad, and would cover nearly the entire City. Another way of 
approaching defining scenic areas would be to map the areas and base the definition on that 
mapping. 

Temporary Event 

This definition needs to be merged with the Zoning Ordinance definition, and needs to refer to all 
temporary events for which a temporary use permit by the City would be required. 

Tree Removal 

This definition is unnecessary. 

Upland Limit of Wetland 

Clearer, less technical language should be used. If desired the technical definition could remain,. 
provided that a "layman's" definition is added. 

CHAPTER 3, ZONING DESIGNATIONS AND PERMITTED USES 

This Chapter was originally prepared by LSA Associates on behalf of the City of Malibu. The 
following comments focus on revisions made by Coastal Commission staff. 

1. RB.-40 zone. Coastal Commission staff included a RR-4& (40-acl"e'minimum lot size), which was 
nQt part of the City's existing zoning ordinance or its recommended zones. There do not appear 
to be any circumstances where RR-20 would be inappropriate, and it would be necessary to apply 
the RR-40 zone. 

2. Standards for Helipads and Small Community Stage Theaters. Standards for these two uses 
are placed under "Site Development," and have been separated from standards specific to other 
uses (e.g., service stations, drive-up windows, wireless telecommunications facilities). It is 
recommended that development standards for specific uses be consolidated in the section 
designed for that purpose (Section 3.9). 

3. Planned Development. The Implementation Plan requires that approval of a Planned 
Development would require an amendment to the Malibu Local Coastal Program to specify the 
permitted type, density, and intensity of development. An amendment to the LCP should not be 
required if the type, density, and intensity of development are consistent with the Malibu Coastal 
Land Use Plan and the Malibu General Plan. 

4. Malibu La Costa Overlay District. "Exhibit A," referred to in Section 3.4.1 89 needs to be 
added to the Implementation Plan. 

s 
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5. Setbacks from paa·klands. Section 3.6 F6 and Section 3.8 A3 establishes setback from 
parklands for residential and commercial development, respectively, where the purpose ofthe 
park is "to protect the natural environment and ESHA" of 100 feet. This setback is in addition to 
ESHA protection requirements. The additional setbacks established in this Section are 
unnecessary, and should be deleted. The Implementation Plan includes stringent requirements to 
protect ESHAs, including establishment ofESHA buffer areas. The provisions of Section 3.6 F6 
and Section 3.8 A3 extend setbacks beyond ESHA and ESHA buffers to the whole of any 
parkland intended to protect the natural environment, whether or not the land along the periphery 
of the park qualifies as ESHA or is an ESHA buffer. These provisions replace current 
requirements for a setback from "park natural vegetation" (essentially composed of native 
indigenous flora). Maintaining the existing setback from native vegetation within parks, rather 
than from the outer edge of a park boundary would be more appropriate to the purpose of the 
requirement. 

6. Rear setbacks for beachfront decks and dwellings. Existing provisions in the Malibu Interim 
Zoning ordinance for rear setbacks for beachfront decks and dwellings were modified in the 
Implementation Plan. It is not clear why these modifications were made. In the absence of a 
compelling reason to mpdify existing development standards, minimum setback requirements 
should be retained from the City's existing zoning. Also, the explanatory text and graphic for 
beachfront setbacks that is in the City's existing zoning ordinance has been removed from the 
Implementation Plan. Again it is not clear why these modifications were made. Unless there is a 
compelling reason to revise the existing zoning standard, it should not be modified. 

7. Projection of decks seaward along the beach. Current City development requirements pennit 
accessory structures seaward oft~e main dwelling stringline if ocean views from adjacent 
developed properties are maintained to the maximum reasonable extent. Unless there is a 
compelling reason to revise the existing zoning standard, it should not be modified. 

' 
8. Short beachfront bluffs. Two provisions of existing City development standards have been 

deleted from the Implementation Plan. These provisions read as follows: 

Beachfront Bluffs: Consistent with the stringline rule, structures may extend over a bluff 
which is 1 0' or less in height, from toe to top, as established by average beach profile and 
having underlying geology composed mostly of sand and/or naturally or artificially deposited 
fill materials. 

Shoreline Bluffs: Structures on non-in fill lots shall not extend over a bluff which is greater 
than 1 0' but less than 25' and all structures shall be setback to comply with the requirements 
of Title 26 (Building Code) for foundations adjacent to descending slopes. Structures on infill 
lots on shoreline bluffs shall conform to the stringline rule. 

Unless there is a compelling reason to revise these existing zoning standards, they should not be 
modified. 

9. Total Development Square Footage Structure Size Chart. This figure was adopted as part of· 
the City's existing Interim Zoning Ordinance to establish a maximum total development square 
footage area based on the size of parcels in Malibu. It is not included in the Implementation Plan. 
It is needed to illustrate the provisions of Section 3.6K of the Implementation Plan .. 
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10. Vesting. Certain vesting provisions adopted in the existing Malibu Interim Zoning Ordinance 
have been removed from the Implementation Plan. These vesting standards read as follows: 

Vesting. Previously approved and existing single-family residences shall be permitted to 
remodel within pre-model lot coverage, height, setbacks and volume. Any remodeling. 
including grading and changes in the wastewater disposal system, which exceed these 
existing dimensions or previous approvals shall comply with the standards of this Chapter. 
Notwithstanding the foregoing, nothing in this paragraph shall be construed to permit or 
legalize an illegal structure. 

Unless there is a compelling reason to revise these existing zoning standards, they should not be 
modified. 

11. Second Residential Units. A series of standards for second residential units have been added to 
the Implementation Plan. These additional standards are not needed to implement the Coastal 
LUP since the siting of second units on a parcel is already required to meet the same standards as 
for the main structure. Additional standards added to the Implementation Plan limit the size of 
second units, but are not needed due to existing limitations on development area contained in the 
zoning ordinance, as well as implementation of environmental protection policies. Unless these 
standards are clearly needed to implement provisions of the Coastal LUP, they should not be 
added to existing City development requirements adopted as part of its Interim Zoning Ordinance. 

Parking standards for second residential units should be consolidated with other parking 
requirements. 

12. Grandfathering Provisions. The grandfathering provisions of the City's existing Interim 
Zoning Ordinance have been deleted from the Implementation Plan. These provisions are 
important to address the application of zoning provisions to structures, uses, and parcels which 
were legally created in conformance with applicable regulations at the time they were created, but 
which no longer comply as the result of subsequent revisions to zoning standards. Removal of 
these provisions could ultimately result in potential taking of legal non-conforming structures~ 
uses, and parcels 

CHAPTER 4, ESHA OVERLAY 
1. ESHA determination criteria. The City of Malibu has provided comments on the ESHA 

designation established in the Coastal Land Use Plan. In those comments, the City recommends 
that ESHAs be defined by a specific set of criteria, which are delineated in the City's comments. 
Designating the ESHAs mapped by Coastal Commission staff as part of the LUP as a overlay 
zone in the Implementation Plan runs counter to the staffs assertion that the ESHA designation is 
not intended to be applied to specific properties at this time, and would be applied to a specific 
site only after detailed study. It is also inconsistent with the revisions to Section 4.3B and C 
recommended by Coastal Commission staff on June 26, 2002. Adoption of an ESHA overlay 
zone, as occurs in the Implementation Plan would legally set the boundaries ofESHAs in 
concrete, even though, as was clear from the Coastal Commission's June 13 workshop, 
substantial technical biological research and conservation planning is needed before ESHAs 
boundaries consistent with the statutory definition can be precisely mapped. 

Although it is called an "overlay," Chapter 4 (ESHA Overlay) ultimately does not function as an 
overlay zone. A true overlay zone would provide additional regulations to be applied to an 
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underlying (standard) zone. The relationship between the ESHA overlay and other city zon~ as 
set forth in the Implementation Plan is unclear. Also, it might be appropriate to zone areas 
actually designated as ESHA differently than ESHA buffers. 

Section 4.3, ESHA Determination, should be revised to incorporate the City's recommended 
criteria for ESHAs. 

2. Incorporation of ESHA standards into the Implementation Plan. Rather than have a separate 
chapter for ESHA overlays, ESHA-related development regulations should be incorporated with 
other development regulations under a section for regulations affecting ESHAs. 

3. Section 4.3 C. This section is incomplete. This section is intended to address a situation where 
biological studies indicate that an area mapped as ESHA does not, in fact meet the criteria for 
ESHA. The Section uses the phrase "other independent evidence" as a means of demonstrating 
whether a property qualifies as ESHA. This phrase needs clarification, which should specify that 
such information must come from a professional biologist or resource specialist. In addition, 
correction of ESHA maps to reflect the actual existing biological resources on a site should not 
require an amendment to the LCP, as it actually constitutes a technical correction of maps to 
reflect actual conditions. The City concurs that if an area does not meet the definition of ESHA 
or ESHA buffer, the standards for ESHA and ESHA buffers will not apply; however, a fonnal 
amendment to the LUP ESHA map should not be required to reflect actual biological resource 
conditions. 

4. Section 4.4, Supplemental Application Requirements. Application requirements for all 
applications should be consolidated into a single location within the ordinance. 

5. Section 4.4.4, Exceptions. The final exception exempts areas that do not fall within the area 
affected by ESHAs, and does not need to be specified. 

6. Section 4.5, Conditionally Permitted Uses. "Conditionally Permitted Uses," as used in this 
section ofthe.ltn.pl.ement.a;ti,Qg.Pba.,.bai.a.~nl~ng~ it does as used by the City. 
"Cond itionaffy perm itred uses,"' trS used by dre City Er:t t:he.spec.Wc: zoning definitions section, 
refers to uses requiring approval of conditioaal use permits, induding public hearing before the 
Planning Con:u\lis&.oa [lappears.tfaas. ihe term as used herem tlie Implementation Plan refers to 
the ability to place conditions on the approval of these uses. This should be clarified, as it would 
not be appropriate to require conditional use permits or public hearings for several of the uses 
described in this section. In particular, approvals of restoration projects and invasive plant 
eradication projects require technical review by the City Biologist, and should not be subject to 
public hearing through a CUP. 

7. Section 4.6, Development Standards. Identification of development standards should be made 
part of the development standards included in Chapter 3, Specific Land Use Designations. 
Separating the standards for ESHAs from other development standards could make it too difficult 
for landowners, staff, and decision-makers to determine what requirements apply, and runs the 
risk of certain standards being: missed in the development review project. Paragraph should refer 
to "approval authority." The .ERB should not be a decision-making body. 

It should be noted that the City disagrees with the blanket designation of coastal sage scrub and 
chaparral habitats as ESHA, and has proposed specific criteria to define the circumstances tmder 
which these habitat types meet the statutory definition of ESH~. 
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8. Section 4.6.1, Buffers. An exemption should be added where modification ofhabitat is needed 
for fire safety purposes. 

9. Section 4.6.2, Development Setbacks. Establishing a setback "above the top of slope"' 
(Paragraph 4.6.2A) is awkward. This phrase should be reworded to make clear how the setback 
is to be measured. 

10. Section 4.6.3, Fencing. The second sentence ofthis Section discusses whether fencing for 
development adjacent to, but not within, an ESHA would be appropriate. It should be moved to 
development standards. 

11. Section 4.6.4, Variances. This section should be consolidated with provisions for other 
variances under the Zoning Ordinance. The wording regarding variances other than those related 
to sensitive resource protection is too open ended, in that it seems to require approval of certain 
variances without recognizing that there may be reasons other than those related to sensitive 
resource protection to deny the variance. The phrase "may be permitted" should be substituted 
for "shall be permitted." 

12. Potential for Takings in Paragraph 4.6.4C. Placing absolute priority on resource protectiCJn,. 
and requiring the implementation of the standards most protective of resources in all 
circumstances, as is the case in Paragraph 4.6.4C, may conflict with other provisions in the 
Implementation Plan that are aimed at preventing takings. 

13. Section 4.7, Viable Use. This section should be renamed to more clearly descn"'be its function. 
Also, the ESHA text may create a confusing situation by permitting a use that is otherwise 
prohibited (single family dwelling) if a taking would occur. This situation needs to be 
incorporated into the permitted uses section of the Implementation Plan. 

14. Fencing standards (Section 4.7.2). Fencing standards in various sections of the ~mplementation 
Plan should be consolidated. This is one of two paragraphs in the ESHA chapter addressing 
fencing. Open fencing, where ~tc. 9rotect t.1.1e,.~ublj,.; and iQ ps:Ok:d.b.abit;t.areas., should be 
permitted. 

15. Agricultural and Animal Facilities The discussion of agricultural aad animal uses should be 
consolidated with other discussion oftfiese uses, and snoufd be included in the identification of 
permitted uses. 

16. Slope ratio for confined animal facilities. The slope ratio included in Section 4.7.4 is too flat,. 
and should be increased to 2.5: I. 

17. Section 4.7.5, Supplemental Findings. The discussion in the first paragraph is unclear. 
Findings should not be required for uses that are permitted without the need for additional 
discretionary permits. It might be more clear to refer to what uses would be pennitted subject to 
the identified findings, permitted uses, than uses "other than those conditionally permitted in the 
ESHA overlay." As written, the current text would seem to allow uses that are not otherwise 
permitted. Paragraph B should be moved into the initial text under 4.7.5, as a requirement, and 
not a finding. Paragraph C is a double negative, stating that a coastal development permit could 
be permitted if a proposed project was inconsistent with ESHA provisions. The exemption 
provided in Paragraph C would literally exempt projects from needing to be consistent with 
ESHA provisions limiting uses in situations where there would otherwise be a takin~ 

18. Section 4.8, Mitigation. This section seems out of place, and should be boiled down to clear 
development standards. Are the provisions of the ESHA permitting forms of development 
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consistent with the Balsa Chica decision? The mitigation provisions imply that impacts could 
occur, if they are fully mitigated, even if mitigation is provided off-site. 

The term "unavoidable impacts" has a·CEQA meaning that implies the impact cannot be fully 
mitigated. In the context it is used here, it might be better to use a phrase like, "where avoidance 
of impact can not be avoided ... " Then, mitigation can be applied. 

19. In-lieu fee for habitat conservation (Section 4.8.1 C). Requirements for payment of in-lieu fees 
could require preparation of a fee study pursuant to the provisions of AB 1600. It might be 
preferable instead of referring to in-lieu fees to permit mitigation through a buy-in to an 
established mitigation bank. 

20. Section 4.8.1, Habitat Impact Mitigation. It appears from the text that restoration or 
conservation at a I: 1 ratio is acceptable; however, the subsequent section (4.8.2) provides 
different ratio standards for wetland areas. Which standards apply should be clarified. 
Modifying the titles of Sections 4.8.1 and 4.8.2 might help to define the relationship between the 
sections (e.g., 4.8.1, General Habitat Impact Mitigation; 4.8.2, Wetland Impact Mitigation). 

21. Habitat Conservation and Transfer of Development Credits. The habitat conservation 
concept of identifying and protecting habitat should be coordinated with the transfer of 
development credits (TDC) concept. If habitat conservation is provided, transfer of development 
credits should not also be required. 

22. Combining of donor lots (Section 4.8.1B2). The concept of combining donor lots could b~ 
problematic. As it is currently proposed, the lot where habitat is conserved would need to be 
combined with an adjacent lot. This presumes that the landowner or developer has control of the 
adjacent lot, or that the adjacent property owner consents to this. There may also be a problem in 
requiring the vacant parcel with which the conserved parcel is combined not to be subdivided in 
the future. This provision seems to apply even if the adjacent parcel is already large enough to be 
divided. Gaining consent of the adjacent property owner could thus be a significant problem. 
Siarethe objectNe ;sro relft•Jopmeatnpas..t..,..ptCSenalion of habitat on the donor 
parcel, it is unclearwhy~c.onserntioiUIISbiMIIISwourdnotsuffice. 

Would a Decfaratron of Restrid~ns purs-ttatl• !&&wemment Code Section 66499.11 actually 
combine lots? Government Code Section 66499.11 refers to reversions to acreage. 

23. In-lieu fees for habitat conservation (Section 4.8.1C). The concept of an in-lieu fee cannot be 
supported in the absence of a fee study pursuant to the provisions of AB 1600. As currently 
stated, there is no easy way to objectively determine what the fee would be. The provisions of the 
implementation Plan do not state who is responsible for determining what the fee would be. In 
addition, the requirement that the fee be paid to a specific program of the Santa Monica 
Mountains Conservancy needs support that this is the only method of a developer providing in
lieu funds that would actually represent mitigation. 

24. Section 4.8.2, Wetlands. Consistency with 404 permits is needed. It may be better to specify the 
general rule for determining replacement ratios, rather than a fixed ratio that might not be 
appropriate in all circumstances. 

CHAPTER 5: NATIVE TREE PROTECTION 
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I. Regulation of Quercus species. The text should specify which Quercus species are being 
regulated. Is replacement of scrub oak required? Definitions should be separated from standards,. 
and consolidated with other definitions. 

2. Preparation of tree protection plans. The tree protection plan called for in Section 5.3 should 
be prepared by a qualified arborist. 

3. Development standards. The development standards set forth in Section 5.4 should become part 
of a consolidated development standards chapter. Under project construction measures, 
consideration should be given to naturally occurring drainage and the effect changes in drainage 
pattern might have on native trees. The requirements in Section 5.4.E.3 to have a biologist or 
arborist on site during all construction is unreasonable and should be deleted. 

4. Replacement ratio. The 1 0: 1 replacement ratio in Section 5.5 .1 is excessive, and should apply 
only to the removal of mature trees. The requirements in Section 5.5.1.B that requires 
replacement oak trees to be grown from an acorn collected in the area is unreasonable and should 
be deleted 

5. In-lieu fee. Section 5.5.2 refers to an in-lieu fee. Requirements for payment of in-lieu fees could 
require preparation of a fee study pursuant to the provisions of AB 1600. In addition, the method 
of determining what the fee would be appears to be subjective, and it is not clear who would 
determine what fee would be required. It might be preferable instead of referring to ~n-lieu fees 
to permit mitigation through a buy-in to an established mitigation bank. 

6. Monitoring. The ten-year monitoring requirement set forth in Section 5.6 where approved 
development is allowed to encroach into the root zone of native trees appears to be excessive. 
This monitoring could also make the property owner liable for replacing the tree even if the 
health problem faced by the tree had no relationship to the encroachment of development into .its 
root zone. If this requirement is placed on a single family residence, it is possible that the home 
would turn over one or more times during the monitoring period, making enforcement of this 
provision difficult. 

CHAPTER 6: SCENIC AND VISUAL RESOURCES 
1. General Comment. Overall, the definition of scenic areas and impacts to scenic resources (new 

development being visible) is too broad to support the stringent standards set forth for avoiding 
and mitigating impacts. The provisions of this chapter would affect nearly all land within the 
City, including infill within currently developed areas if these infill areas were visible from scenic 
areas or along site lines to the beach. It would be preferable to develop detailed criteria as to 
what scenic areas are actually included, and to map these areas for application in the 
Implementation Plan. Tighter standards are also needed to define adverse impacts requiring 
mitigation through the provisions of this Chapter. New development being visible "from any 
scenic area, scenic road, or public viewing area" is an overly broad standard. lt could result in an 
adverse impact being considered in nearly all situations~ however, merely being visible from any 
scenic area, scenic road, or public viewing area does not necessarily result in an adverse impact if 
it is a great distance away or if development is appropriately designed. 

2. Section 6.3, Standards for Determination. The relationship between the first sentence calling 
for a review of a development's potential to create visual/scenic impacts to the CEQA review that 
the City willunde11ake for discretionary actions needs clarification. Instead of requiring a 
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review, the Implementation Plan should set forth applicable standards to be implemented through 
the development review process. 

3. The phrase "filing the application as legally complete'' should be revised. The applicant will file 
an application, and the Planning Director will determine if that application is complete. Also, it is 
not desirable to have a site flagged prior to an application being filed with the City. It would be 
preferable to state that the site is to flagged within _days of a request by the Planning Director 
to do so. That way, sites will not be flagged prior to the time the Planning director is ready to 
respond to calls from the public asking about the development proposal. 

The flag method is often helpful in understanding the location and height of proposed 
development, but can be misleading on sites where development is located in an area that will 
undergo a substantial change in grade. 

4. Section 6.4, Required Findings and Analysis. The required findings should be consolidated 
with other required findings. Overall, this will make it easier to determine all of the findings that 
need to be made for approval of a COP. The findings set forth as a requirement for approval of a 
COP are unrealistic. If visibility is considered to be an adverse impact, it is unlikely that a 
development could meet these findings. Rather than set up a nearly impossible standard, and then 
create exceptions where meeting the standard is not feasible, the Implementation should devise a 
realistic standard, and enforce it. Because the LUP and Implementation Plan contain poiicies and 
standards for protecting sensitive habitat areas, steep slopes, and other key natural features, it is 
suggested that the standard for review for visual impacts be preservation of scenic features, and 
that the natural environment, not new development, be the dominant visual feature seen from 
scenic roads and public viewing areas. 

S. "Least environmentally damaging alternative". The phrase "least environmentally damaging 
alternative" is used in several different chapters as part of required findings. The fact that there 
may be a trade-off between mitigating certain impacts and creating others should be recognized. 
For example, alternatives t.l.lat. ~lei&aa . ...,.,.. aaJIZ.Ilic and visual resources might, in 
certain cases, increase impacts on hlotogicaf r:esa~cs. 'f sud1. a.c;:.aa. would occur, it would not 
be possible to make the required findings~ uafess thcaltcmati't'e tfrat reduced visual impacts and 
increased biological)mpacts. were toi>e- mrpfemented. However, a similar provision is set forth in 
ESHA regulations, and it may thus be impossible to make required findings for both ESHA and 
visual impacts. It is unclear whether the provisions of Paragraph 5 are intended to address this 
potential conflict. If so, it should be clarified. 

6. Section 6.5, Development Standards. How would be provisions of Section 6.5 A2 work ifthe 
least visible portion of~ site contains the most sensitive or significant biological resources? 

7. Development Design. Section 6.5 B basically restates City residential height standardsy and 
should be consolidated with those zoning standards. 

8. Ridgelines (Section 6.5 C). The current provisions of the Malibu Interim Zoning Ordinance are 
consistent with the provisions of the Coastal Act. These provisions require rootlines adjacent to 
primary ridges to be below the ridgeline, and provide specific standards to determine whether this 
standard is met. Existing City ordinance provisions also provide specific standards for smaller,. 
secondary ridges. Unless there is a compelling reason to do so, existing City requirements should 
not be modified. 
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9. Bluff Development (Section 6.5 D). The current provisions of the Malibu Interim Zoning 
Ordinance are consistent with the provisions of the Coastal Act. Unless there is a compelling 
reason to do so. existing City requirements should not be modified. 

10. Ocean Views (Section 6.5E). If structures extend no higher than the adjacent road grade where 
the topography slopes down from the roadway (paragraph l a), a one-story limitation for the same 
house is not needed (paragraph l b). 

11. Section 6.6, Future Development. It is unnecessary to require recordation of a deed restriction 
limiting development to that which is authorized by the COP. The provisions of the 
Implementation Plan already accomplish this. 

12. Section 6.7, Application Submittal Requirements. Application submittal requirements should 
be consolidated with other submittal requirements in a single location within the document. As 
written this Section is too broad, and should include a maximum distance (e.g .• 500 feet) beyond 
which these provisions would not apply. Paragraphs 5-7 should be part ofthe City's review of an 
application, rather than a submittal requirement. The last sentence of Section 6. 7B should b e 
clarified as to who makes the determination whether story poles are needed. Earlier provisions of 
this Chapter indicated they are required as part of the permit application. 

13. Exceptions (Section 6.8). The first paragraph should be clarified. It is difficult to determine what 
it actually requires. 

CHAPTER 7: TRANSFER OF DEVELOPMENT CREDITS (TDC) 

1. General issues. While there may be merit to retiring development rights on existing lots within 
the Santa Monica Mountains, there is not sufficient nexus provided to support a blanket 
requirement to retire potential development of existing lots. In the absence of detailed analysis 
and compelling evidence that the provisions of this Chapter are required, it could be argued that 
the TDC requndiiDIIS .._waa:hc:s CIDIIIIIl., -,._ aniiag Jr...,..,&ltp!'l:ferabk to modify the 
provisions of this Chapter so that they carr be apptiel:t a mitigatiall mrt!ll:: icJ:,.rific:d impacts of a 
specific proposed development project. For example, the provisions of this Chapter could be 
used to mitrgare ESHA rmpacts. fn fact, there are simirar provisions in the ESHA chapter. 
Overall, the TDC requirement greatly increases the difficulty of developing areas where land 
divisions or multi-family development do make sense by requiring development in these areas to 
cure past mistakes. 

2. Relationship to State Housing Element law. The TDC requirement, when applied to all land 
divisions and multi-family development, could have a chilling effect on the City to comply with 
State Housing Element law. 

3. Objectives (Section 7 .4). Paragraph A states that the TDC concept is a "'voluntary program .... 
The provisions of this Chapter are clear requirements of land divisions and multi-family 
development, and are not voluntary. 

4. Mitigation of cumulative impacts. The objective of mitigating cumulative impacts needs to be 
analyzed. What are the cumulative impacts that lead to the need for a TDC program? Aren't 
these impacts mitigated through the other provisions of the LUP and Implementation Plan? 
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5. "Incentive Program". The TDC program is a requirement for new development and not an 
"incentive program" as it is called in Paragraph 7.4 E. It does provide an alternative to 
development of existing lots within donor areas. 

6. Section 7.4 TDC Required Conditions. The provisions of this Section make clear that the TDC 
program is a requirement, and not a voluntary or incentives program. Also, this section states that 
the TDC needs to occur prior to issuance of a coastal development permit. This necessitates an 
approval process separate from permit issuance, as it would be inappropriate to require an 
applicant to undertake such a costly requirement in anticipation of a development approvaL 

7. Donor Areas. Most of the areas defined in the Chapter as "donor areas,. are within the County. 
In the absence of a similar requirement affecting unincorporated lands, theTDC program would 
not be equitable. The areas described in Paragraphs A, B, and D need to be clearly mapped. 

Retirement of development credits for lands adjacent to existing parklands as a means of avoiding 
encroachment of fire abatement requirements on the park seems to be a far lower priority than 
retiring development credits of lands meeting ESHA definitions. It might be better to address the 
provisions of Paragraph E by working with the County Fire Depart~nt to modify fuel 
modification guidelines. 

8. Section 7.8, Procedures to Transfer Development Credits. Procedures to calculate donor 
credits are complex and appear to encourage retirement of development credits on the more- ·. 
suitable development sites (e.g .• Paragraph 7.7.2A). Would it make more sense to encoura:~. 
retiring development credits of the most problematic potential development sites? -

9. Small lot subdivisions. Requirements for retiring development credits on contiguous rots within 
small lot subdivisions will greatly increase the difficulty of retiring development credits. This 
requirement will not only require purchasing development credits from a willing buyer. but. : 
finding a willing seller whose parcel is located next to one or more landowners who are also:: .. - ·, · 
willing sellers. Within some small lot subdivisions, simply locating property owners can be;_·':·. 
difficult. 

10. Retirement of lots with geoFogic ~ lte.qWtemeallt daat.d'aoor ae.dits be on lots free of 
landslides or other geologic hazards c.ou[d necessitaie prepantfon of georogic studies of donor 
parcels in addition to. studtes on~e-deYe+opmerrt site- itseff. ln the end, would it not be 
appropriate to facilitate retiring development credits on lands that are subject to geologic ha..::a.rJ.i.? 

11. Monte Nido small lot subdivision. Within the Monte Nido small subdivision, would it not be 
appropriate to encourage retiring development credits of parcels without access or water 
availability so as to discourage their extension? 

12. Combining of donor lots. Provisions for the combining of donor lots could be problematic. As 
it is currently proposed, the lot where development credits are being retired would need to be 
combined with an adjacent lot. This presumes that the landowner or developer has control of the 
adjacent lot, or that the adjacent property owner consents to this. There may also be a problem in 
requiring the vacant parcel with which the conserved parcel is combined not to be subdivided in 
the future. This provision seems to apply even if the adjacent parcel is already large enough to be 
divided. Gaining consent of the adjacent property owner could thus be a significant problem. 
Since the objective is to retire development rights, it is unclear why this provision is~ 

CHAPTER 8: GRADING 
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l. Seasonal restrictions on grading. While it is desirable that grading occur outside of the wet 
season, this section is overly broad, especially paragraph B, which would allow denial of a 
grading permit because someone might believe grading cannot be completed before the start of 
the wet season. Based on past attempts by the City to avoid grading in the wet season. it has been 
found to be more effective to require appropriate erosion control. 

2. City Geologist. References to "City Geologist" should be revised to "City geotechnical st:aff" 
throughout this and other Chapters of the Implementation Plan. 

3. Remedial grading. Remedial grading should be defined as "grading recommended by a 
geotechnical consultant that is necessary to mitigate an onsite geotechnical hazard." The current 
wording is more a requirement for the study than a definition. This Section should also recognize 
that, depending upon the type of project, remedial grading may or may not conform to the City's 
codes regarding stability, and that a hazard waiver may be required. 

CHAPTER9:HAZARDS 
1. Applicability to liquefaction areas. This paragraph should be revised to read '•areas where 

water-saturated cohesionless soils can potentially lose strength and subside or spread laterally 
during strong ground shaking ... " 

2. Section 9.4 (Development Standards). Paragraph A should refer to "weak" soils, rather than 
"expansive" soils. Also, the reference to a pseudostatic factor of safety of 1.1 should be deleted. 
as a static factor of safety of 1.5 would govern. 

The bullet points in this Section should be rewritten to conform to the City's February 2002 
Geotechnical Guidelines. Thus, they would read as follows: 

1. The analyses shall demonstrate a factor of safety greater than or equal to 1.5 for the static 
condition. In the case of seismic conditions, the analyses shall demonstrate a permanent 
displacement of less than 50mm. 

2. Slope stability analyses shall be undertaken through cross-section modeling of worst case 
geologic and slope gradient conditions. Analyses shall include postulated failure surfaces 
such that both the overall stability of the slope and the stability of the surficial units are 
examined. 

3. The effects of earthquakes on slope stability (seismic stability) should be evaluated in 
conformance with the guidelines published by the American Society of Civil engineers, Los 
Angeles Section (ASCE/SCEC), "Recommended Practices for Implementation ofDMG 
Special Publication 117, Conditions for Analyzing and Mitigating Landslide Hazards in 
California." 

4. All slope stability analyses shall be performed using shear strength parameters (friction? 
angle, and cohesion), and unit weights determined from relatively undisturbed samples 
collected at the site. The choice of shear strength parameters shall be supported by direct 
shear tests, triaxial shear test, or literature references. 

5. (No changes recommended.) 

6. (No changes recommended.) 

7. (No changes recommended.) 

15 



LSA ASSOCIATES. INC. 
JULY 290l 

COMMENTS Ol't TM£ JVItE zeeJ 
IIIALIIU LCP IMPLEMENTATION PLAN 

8. If anistropic conditions are assumed for units containing critical failure surfaces determined 
above, and when planes of weakness are inclined at angles ranging from nearly paraJJel to the 
slope to dipping out of slope, factors of safety for translational failure surfaces shall also be 
calculated .... (Balance of paragraph to remain unchanged.) 

9. (New paragraphs to read as follows.) The selection of shear strength is a critical component 
to the evaluation of slope stability. Reference should be made to the City of Malibu 
Guidelines and to the ASCE/SCEC guidelines (see Section 9.4(3)) when selecting shear 
strength parameters and the selection should be based on these guidelines. 

CHAPTER 10: SHORELINE AND BLUFF DEVELOPMENT 
1. Definition of "Bluff''. "Bluff," as it is used in this chapter, needs to be defined. 

2. Protective Devices. This Chapter needs to make clear the circumstances under which new 
protective devices would be permitted. 

3. Applicability. Under applicability, houses should be added. 

4. Development Standards. Paragraph A needs to make clear whose sea level estimate is to be 
used. The reference to "foundation height" does not take into account that pile foundations are 
not elevated. "Finished floor height" or similar language should be used instead. 

5. Most landward surveyed mean high tide. The Implementation Plan needs to make clear_ 
whether current or old surveys are to be used, and whether time of year or other factors come into 
play in determining what the most landward surveyed mean high tide is for purposes of this 
Chapter. 

6. Bluff setbacks. Paragraph D on Page 174 needs clarification. Does it include storage facilities? 
Does it mean that if the erosion rate appears to be_ inches per year or more, then a study of the 
true erosion proma is toMperiw •*'~ ••*'•'" •••efali-foot setback, does "bluff' mean 
only bluffs subject to wave. action, or ~ it h~ a Droadcr-n.g? 

7. Section 10.4 D. The factar ~f safety refem:d to at tfte top of Page 175 should be "gross factor of 
safety," rather than "a global or surficial factor of safety." 

To make the determination called for in paragraph 02 on Page 175, a civil engineer needs to have 
soils experience. 

In the next to last I ine of paragraph D 1 on Page 175, after long-tenn bluff retreat at the site, "and 
published studies from other coastal cities in California" should be added. 

In the bullets at the bottom of Page 175, mention should be made of State standards like ASCE
LA DMG SP 117 guidelines. 

Paragraph a at the bottom of Page 175 should be rewritten as follows: "The analysis shall 
demonstrate a factor of safety greater than or equal to I .5 for the static condition. In the case of 
seismic conditions, the analysis shall demonstrate a permanent displacement of less than SOmm. 
If this factor of safety or displacement cannot be demonstrated, then the location of the bluff top 
where these values are attained shall be determined." 

In paragraph c and the bottom of Page 175, "oriented perpendicular to the slope" should be 
replaced with modeling worst case geologic and slope gradient conditions." 
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Paragraph d on Page 176 should be revised consistent with the revision requested in Comment 2 
of Chapter 9. 

The phrase "when planes of weakness dip out of the slope" in paragraph "i" on Page 176 should 
be revised to read "when planes of weakness are inclined at angles ranging from roughly parallel 
to the slope of the dipping to out of slope." 

A new paragraph "j" should be added consistent with the revision requested in Comment 2 of 
Chapter 9 (addressing Section 9.4(g)). 

In addition to the items specified at the bottom of Page 1 76 to be studies to determine bluff 
retreat rates, "published and unpublished studies" should be added. In addition, the time intervals 
to be studied should be revised to 1982·1983, 1994·1995, and 1997·1998 (top ofPage 177). 

8. Paragraph 10.4 E. Paragraph I 0.4 E should refer to "subdrains (where feasible)," rather than 
"drains." 

9. Paragraph 10.4 G. This paragraph needs to be clarified to identify what profile is to be used 
(e.g., summer or winter). If no old surveys are available, is one survey considered sufficient? 

10. Paragraph 10.4 L. Does the prohibition on shoreline and bluff protection structures also apply 
to infill development in areas already having such devices? Does "existing development" also 
include septic systems? 

11. Paragraph 10.4 Land M. How are stairs for beach access to be evaluated against these 
standards? All stairs to the beach fall into the provision's of Paragraph M, unless they are outside 
of the wave uprush. Can they break away? 

12. Paragraph 10.4 P. Sand nourishment is not a practical concept to include in this requiremen~ as 
it is difficult to measure. 

13. Paragraph 10.4 Q. This should refer to the specific document and location that the referenced 
Corps of Engig,eers crite.si.a.ww. -~ 

14. Paragraph 10.4.R. It L\l.a.)ol bc.~&baseSitaDdard:r.oaa UIO-yearp~Qjectruetime, when 
surveys for mean high tide are. less than 100 years of data. 1lJe Jmpfementation Pian should 
recognize that project design lifetime and data gathering periods are two very different time 
spans. 

15. Section 10.5. In the first paragraph, the requirement should be for a Certified Engineering 
Geologist and a geotechnical engineer, since a Certified Engineering Geologist cannot submit a 
slope stability analysis. 

Paragraph 2 should refer to a specific document where the State Lands Commission criteria that 
are referred to can be found. 

Paragraph 3, addressing public access, is out of place in this requirements. as it is not an 
engineering issue. 

Should beach profiles be required to extend offshore to perform an appropriate evaluation? 

16. Section 10.5E. This paragraph should clarify what type of wave action beachfront development 
would be subject to in order for this provision to apply (e.g., affecting the house itself? seawall?). 

17. Section 10.6B. This Section should be revised to define what types of activities would be 
considered to be "minor" in nature. 
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18. Section 10.6C. This provision seems extremely restrictive. Because the types of development 
referred to in this Section would never be considered "existing," landowners will want to get 
structures approved now, to preserve rights in the future. 

CHAPTER 11: ARCHAEOLOGICAL RESOURCES 
This Chapter mirrors existing City regulations. No revisions are requested. 

CHAPTER 12: PUBLIC ACCESS 
1. Section 12.2, Definitions. Definitions should be consolidated into a single Chapter. 

2. Definition of New Development. The New Development definition might be clearer if it was 
reworded to describe what the provisions of Chapter 12 are to apply to. 

3. Section 12.3, Tya>es of Public Access and Recreation. The section seems to be more a 
definition than a standard, and should probably be combined with other definitions. 

4. Section 12.4, Character of Accessway Use. The section seems to be more a definition than a 
standard, and should probably be combined with other definitions. 

5. Section 12.5, Access Required. The first paragraph is difficult to follow. Other than issuance of 
a permit, what other authorizations could trigger access requirements? The provisions of this 
section have the ability put the City in the position of adjudicating prescriptive rights claims 
based on "substantial evidence." Such adjudication more properly rests with the courts. 

6. Section 12.6, Exceptions. The first exception is difficult to follow. If the project does not 
qualify as "new development" as it is defined, the provisions of this Chapter related to new 
development do not apply, and an exception is not needed. Under Paragraph B, the mixing of 
findings and exceptions seems awkward, as it relies 01i findings pursuant to Sections 13.8.3 and 
13.9.1. but also requires support by written findings required in Section 13.10. 

7. Section 12.7, Standards for Application of Access Conditions. The purpose of the first 
parenthetical phrase is unclear. Overall, the wording of this paragraph is awkward, and should be 
clarified. 

8. Adjudication of prescriptive rights. Section 12.7 .6 places the City in the position of 
adjudicating prescriptive rights claims based on "substantial evidence." Such adjudication 
properly rests with the courts. The terms "substantial" and "minimal," as used in paragraph 
12.7 .6a(5) are vague and need to be clarified. Paragraph 12. 7.6a(6) is unclear as to what is 
actually required. The term "impliedly dedicated" is also unclear. 

9. Legal description of an accessway. Section 12.7. 7 is too specific, and might not apply in all 
situations. The first paragraph of this section is unclear. References to the Coastal Commission in 
the second and fourth paragraphs of Section 12.7.7 should be revised to refer to the City. The 
third paragraph of Section 12.7. 7 is awkward. 

10. Retained jurisdiction. Paragraph 12.7.80 contains a provision wherein the Coastal Commission 
would retain jurisdiction over permits that were issued prior to certification of the Malibu LCP. 
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This is unacceptable to the City. Upon certification of the LCP, all local rights and obligations 
not specifically reserved in the Coastal Act for the Commission should be transferred to the City. 

11. Third party requirements. Paragraph 12.7.8h is beyond theabilityoftheCitytomanageifthe 
accessway is already under another party's control. 

12. Section 12.8, Required Findings. The first sentence under Section 12.8.1 is unnecessary. This 
requirement is already covered as part of the required finding for issuance ofCDP. The findings 
required in this Section need to be coordinated with findings required elsewhere in the 
Implementation Plan. A consolidated section on findings, outlining all of the findings that are 
required in various situations would be helpful. 

13. Section 12.10, Permitting and Application. The provisions of this section need to be 
consolidated with provisions on development and permit review. In addition, this section should 
make clear what provisions are requirements for new development and what provisions are 
requirements for submittal of applications. For example, Paragraphs G and H should be 
identified as submittal requirements. 

• Paragraph 12.10b. This paragraph should also refer to partial closure of an existing accessway 
as requiring a CDP, but also address how relocation of an existing accessway is to be handled. 

• Paragraph 12.10.d This paragraph requires that a CDP be obtained for all signs without re2arcf 
for the immediacy of the need. There are times when the public's health and safety dictate~• ,-_ 
need for a sign (a beach closure sign or street sign identifying a hazard). This section should be · 
revised to incorporate an emergency exemption. 

• Paragraph 12.10.j This paragraph establishes fees for all non-visitor serving commercial 
development and identifies MRCA as the receipient of the fee. This has been done without :1 f( ' 
study and without addressing a specific negative impact on public access. This is unacceptai-.;,:-;.. 
and should be deleted. · · 

·;~- -: -

• Section 12.11, in-lie.u tees. Cw: lowu c:QU o"u.u.i&bt aespmmpdatisns ~any in-lieu fee 
can be established, a ppropriltte fee Shfdies l'1't'U!t be cortducted tn deter:u1iae ~appropriate fee. 

CHAPTER 13: COASTAL DEVELOPMENT PERMITS 
1. Development review procedures. Overall this chapter needs to be coordinated with City 

development review procedures. It is the City's desire to combine its review processes under the 
zoning ordinance with the CDP review process. 

2. Exceptions. The exemptions are difficult to follow, as there are exceptions to the exemptions. A 
straightforward description of what projects require a CDP would be helpful. Paragraph 
13.4.1 B( 4) and Paragraph 14.3.2A are difficult to understand, as currently written. 

3. Replacement of st1·uctures destroyed by natural disaster. Section 13.4.6 should provide for 
replacement of residential uses to the standards at which they were originally approved if they 
were destroyed by natural disaster. 

4. Temporary events. The temporary event requirements contained in Section 13.4.9 need to be 
coordinated with those of the City's temporary use permit. The definition of a temporary event as 
not occurring during the summer (Section 13.4.9A) implies that it is not permitted during that 
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time, when it is more likely intended to signify that summertime temporary events require a COP. 
Modification of this section would be helpful to clarify what is actually being required. 

5. Non-conforming uses and structures. The provisions of this Section need to be coordinated 
with the grandfathering provisions and non-conforming use provisions of the City's zoning 
ordinance. 

6. Application fees. Paragraph 13.6.IA sounds as ifthe applicant can choosewhetherhewishesto 
pay a fee or not. This paragraph should be revised to require payment of any applicable fee. This 
paragraph should require payment of any fees required by the City. 

7. Multiple applications. Paragraph 1 4.6. 1 C should be revised to prohibit the filing of mutually 
exclusive applications. As currently written, filing of additional applications required to support 
the first (e.g., variance application) would be prohibited unless it was filed at the beginning. 

8. Application signatures. The landowner's permission/signature should be required on all 
applications. Paragraph 13.6.2C would permit a lessee to apply for permits without the consent 
of the property owner. 

9. Application forms. The Implementation Plan ordinance should specify that applications are to 
be filed on forms supplied by the City, containing all of the information required by the City. 
Attempts to specify all information to be required of an applicant in the Implementation Plan 
could create significant problems in maintaining and updating applications forms and submittal 
requirements. 

10. Title report. A title report should be specified in Paragraph 13.6.48 in lieu of a .. complete title 
history." 

11. Contour intervals to be shown on site plans. Appropriate contour intervals should be specified 
in Paragraph 13.6.40. 

12. Drainage and Erosion Control Plans. Drainage and. Eros.ioa Control Plans should be required 
as part of gmdingp~.,ticario&s. 

13. Information ~e4 fiwapp!.M:a86as.. A matrix funnat fD jdentifY what information is . 
requifed for w~at types of app>Hcatrorrs would be far easier to fotlow and maintain. 

14. Section 13.7, Action on Coastal Development Permit. A more clear organization of this 
Chapter in which types of permits are first identified and approval authority is assigned would be 
helpful. 

15. Section 13.8, Conditions of AJlt>roval. The relationship between modifications and conditions 
of approval is unclear. Would there be approved conditions of approval if modifications to a 
project were sti II ongoing? Perhaps this Section is intending to address proposed modifications to 
a project that is already approved. but for which a COP has not yet been issued. 

16. Section 13.9, Findings. This Section needs to be coordinated and consolidated with other 
requirements for findings. 

17. Section 13.10, Determining Notice and Hearing Procedures. The first sentence should refer to 
the time at which the Director determines the application to be complete, rather than when a 
complete application is submitted. Technically, the application is not complete until it is 
determined to be so by the Director, not when it arrived at the counter. 
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18. Notification of Coastal Commission staff. TI1e notice described in Paragraph t3.10.1B should 
be in writing via mail, fax, or e-mail. Notice via telephone should not be used, except as a 
personal courtesy in addition to formal written notice. 

19. Retained jurisdiction. The assertion of retained jurisdiction in paragraph 13. J 0.28 is 
unacceptable to the City. Upon certification of the LCP, all local rights and obligations not 
specifically reserved in the Coastal Act for the Commission should be transferred to the City. 
Any project approved by the Commission under paragraph 13.1 0.2D should become the 
responsibility of the City once it is approved. Paragraph 13.10.2E should not require the 
application to be withdrawn and refiled. For this option, remaining fees and project files should 
be transferred to the City for completion of processing. 

20. Section 13.11, Public Hearing and Public Comment. If a single dwelling unit on a lot of 
record is appealable, this provision would require a public hearing, which seems excessive. City 
requirements are for a minimum 21-day and maximum 45-day mailed notice of public hearings. 

21. Section 13.12.1, Notice of Appealable Developments. The time frame for notice set forth in 
Paragraph 14.12.1 A should be from the time the application is determined to be complete and in 
compliance with current City requirements, rather than simply from when it is submitted. Why 
limit notification to a I 00-foot radius? If a public hearing is required, the same notice area should 
be used as for the public hearing. 

22. Section 13.13, Administrative Permits. How was the $100,000 limitation on administrative 
permits? It seems too low for application in Malibu. How is that value to be determined? 

23. Applications not thought to be administrative. The provisions ofParagraph 13.13.2B should 
be tied to the director's initial review and determination of completeness. Since the Director does 
not determine the type of permit (appealable or not) and process until application is deemed 
complete, it would be better to consolidate all requirements for tiling permits into a single 
section. This would better mirror the flow of the review process (i.e., application is filed, a 
determination ~.-.ladeM._.kuml' *"111 Q{\bcapplication and applicable review process, 
staff review is undertafcerr,. and &cfr:cisian. fs m.a.k. [appoval or W::.nial], certain conditions of 
approval are impfementecf,.. and a COP \s Lssued). 

24. Public notice. TT1e pubfic notice provision in Paragraph 13.13.3 calling for posting on the project 
site that an application has been tiled should not occur until after the application has been 
accepted as complete. In addition, the application would be filed with the City, and not the 
Commission. Should this type of notice be limited only to administrative permits? 

25. Criteria. Section 13. I 3.4A is unclear. What does the phrase "same grounds that the planning 
commission may approve an ordinary application" refer to? Overall, the criteria are unclear. It 
would help to provide a clear description of what is required, rather than referring to the Public 
Resources Code and establishing an exception. 

26. Refusal to grant a permit. Because many conditions of approval are to be implemented prior to 
issuance of the permit, previous comments have requested that an approval mechanism prior to 
permit issuance be established. If that is not accomplished, a decision on the part of the Director 
not to issue a permit after conditions of approval have been implemented could be a problem if 
the denial could be for reasons other than failure to comply with applicable conditions. 

27. Reports on administrative permits. Section 13.3. 7 should be clarified. Is the Director reporting 
on applications tiled, approved, permits issued, or all three? The provision at the end of this 
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Section might not be an appeal. This provision effectively allows the Planning Commission to 
take over jurisdiction of Administrative Permits before they are approved. This would create real 
uncertainty in the process for all parties. Why not use the normal appeal process? 

28. Section 13.14t Emergency Permits. What is the appropriate procedure if the emergency occurs 
and the needed work must be undertaken immediately outside of business hours? 

29. Effective date of permit. The statement in Paragraph 13 .18.2A regarding the effective date of a 
permit is unclear as to its relationship to the effective date of an approval (see Paragraph 13.17)_ 

30. Acknowledgement of approval. Paragraph 13.18.20 should be revised to read as a definitive 
phrase (i.e., shall be returned ... ). When an applicant should return a form is not an enforceable 
provision. 

31. Permit approval and issuance. Paragraph 13.18.2E points out the need to have an approval 
process separate ti·om the issuance of a permit. Such questions as when and how conditions of 
approval are written and when the project is actually approved need to be answered. A process 
along the following lines is anticipated: 

Application is filed. 

A determination is made as to the completeness of the application and what the applicable 
review process will be. 

Staff review and analysis is undertaken, including completion of CEQA requirements (if 
applicable). 

A decision is made as to approval or denial of the project, including imposition of conditions 
of approval. 

Notice of an acknowledgement is sent out and completed. 

Conditions of approval required prior to issuance of a CDP are implemented. 

The CDP is issued (effective date). 

32. Sedion 13.19, Procedures for Recordation. Similar provisiQM.aafN&Jidul irrthe Coastal 
Acc.ess chapter. It might be preferable to consolidate these pm'ltisiorrs' into m administrative 
chapter. 

33. Section 13.20, AJlpeals. The action of the Planning Commission in hearing an appeal of an 
action by the Planning Director should be final, and not itself appealable to the City Council. 
Paragraph 13.20.2A is unclear in that it would appear Coastal Commission members could appeal 
a City decision only if appeals through the City have been exhausted. This is not explained until 
paragraph C. However in paragraph 13.20.2.A.4 essentially makes all matters appealable directly 
to the Coastal Commission because the City of Malibu charges an appeal fee. This is 
unacceptable. It would also be better to discuss local appeals separately from appeals by 
Commission members. 

34. Section 13.22, Permit Amendments. Although extensions are mentioned in this section, there 
are no provisions regarding how long of an extension or how many extensions may be granted. 

35. Section 13.23, Reapplication. A new application on a site where a denial occurred should be 
accepted if it is substantially different from what was denied. · 

36. Section 13.24, Revocation. It is unclear what provision "(2) above" refers to in Section 13.24.2. 
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37. Section 13.25, Enforcement and Penalties. The provisions of this section need to be 
coordinated with the enforcement and penalties for violations of the City's zoning ordinance. 

38. Section 13.26, Vnriances. The provisions of this section need to be coordinated with the 
variance provisions of the City's zoning ordinance. 

CHAPTER14:ENFORCEMENTPROGRAM 
This Chapter conforms to existing provisions of the Malibu Interim Zoning Ordinance. No revisions 
are requested. 

CHAPTER 15: REQUIREMENTS FOR LAND DIVISIONS 
1. Definition. Detinitions should be consolidated into a single definitions chapter. 

2. Findings, Section 15.2. The findings in this Section set up a stringent test that must be met 
before a new lot may be created. The criteria established in this Section address the cumulative 
impacts that the TDC program attempts to address. Because implementation of these findings will 
address specific impact issues, and will thereby prevent the creation of new lots that could create 
significant cumulative impacts, the TDC program should eliminated or revised to function as an 
alternative to the findings in this Section. Findings related to 30 percent slopes should be revised 
to reflect a 2.5: I slope standard (40 percent), as that is the standard currently being reviewed by 
the City. 

CHAPTER 16: PLANNED DEVELOPMENT 
This Chapter conforms to existing provisions of the Malibu Interim Zoning Ordinance. No revisions 
are requested. 

CHAPTER 17: WATER QUALITY PROTECTION 
l. Malibu Stormwater Runoff Ordinance. This Chapter should be rewritten to use existing City 

of Malibu storm water runoff ordinance provisions. The existing ordinance has been recognizes 
as being exemplary, and does not need to be revised. 

2. Purpose and Intent. The following should be added to the end of the first sentence: "" ... and the 
City's municipal NPDES permit requirements under the Regional Water Quality Control Board." 

3. Onsite retention and filtration measures. The fourth bullet under Paragraph 17.IB should note 
that use of these measures is predicated on appropriate onsite geology. 

4. Directing rooftop runoff. The fifth bullet under Paragraph 17.1 B should be modified to add that 
rooftop runoff may also be directed via other structural measures (e.g. detention. filtration). 

5. Definitions. The definitions included in Section 17.3 should be moved to the Definitions chapter. 

6. Application submittal requirements. The application submittal requirements contained in 
Section 17.4 should be consolidated with other submittal requirements in a single location within 
the Implementation Plan. 
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7. Construction phase erosion control and pollutant runoff control plan. It should also be noted 
that grading over 5 ncres would also require a State Stormwater Pollution Prevention Plan 
(SWPPP). The requirement for identifying acreage in the fourth bullet under Paragraph 17.4.1A 
should be revised to specify disturbed acreage. Prohibiting clearing and grading during the wet 
season will be a major problem. While it is desirable that grading occ'ur putside of the wet sejiSOR,. 

the prohibition contained in this section is overly broad. Based on past attempts by the City to 
avoid grading in the wet season, it has been found to be more effective to require appropriate 
erosion control. 

8. Water Quality Mitigation Plan, Section 17.4.3. The projects required for which preparation of 
a Water Quality Mitigation Plan will be required should be consistent with the City's existing 
regulations. The reference to single family hillside development should be limited to projects 
disturbing one acre of more of land. 

9. Approval of the WQMP. Approval of the WQMP need only be by the City's Department of 
Public Works. Additional City approvals are not needed. 

10. Issuance of discretionary permits. The standard for redevelopment projects should refer to Jess 
than 5,000 square feet or 50 percent of the impervious surfaces. 

11. Footnote on Page 272. The March 8, 2000 Standard Urban Storm Water Mitigation Plan 
(SUSMP) for Los Angeles County referred to in this footnote might not be the most recent 
version. 

12. Verification of ongoing BMP maintenance and conditions of transfer, Seetion 17.4.4. Then 
City currently requires recordation of covenants, and an agreement to maintain the facility and 
submit to annual inspections by the City. The concept of requiring a signed statement by a public 
entity accepting maintenance of facilities is unacceptable to the City. 

13. Section 17.4.5. This Section should refer to Water Quality Mitigation Plans for development 
agricultural and confined animal fac.ilities... 

14. Paragraph 17.4SM.. liefinaS buUetat1hefOCJofPapn5 shoaklrefer to storm water. 

15. Section 17.!Y.ll.l.lc. Will disinfection be t:eqWEed? The primary pollutant of concern is bacteri~ 
and filters will not eliminate bacteria from water. While this requirements may sound good, it is 
well beyond requirements set by the Regional Water Quality Control Board for private 
development. 

16. Section 17.5.3. If discharging onto slopes greater than 10 percent, then additional measures to 
prevent downstream erosion, such as contour drainage outlets which disperse water back to sheet 
flow will be needed. 

CHAPTER 18: ON-SITE WASTEWATER DISPOSAL SYSTEM STANDARDS 
1. Section 18.1, Purpose and Intent. The use ofOSDS (On-Site Disposal Systems) is not in 

conformance with the language coming out of AB885 and in the City's Santa Monica Bay 
Restoration Project, CA EPA, and other recognized agencies terminology. The correct 
description should be; on-site wastewater treatment systems and/or decentralized waste treatment 
systems. 
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2. Section 18.2. Not "all" properties fall may into the Coastal Zone. What about CALVO 
exemptions? 

3. Definitions. The definitions contained in this Chapter should be consolidated with other 
definitions into a single Chapter. 

4. Section 18.4 D7. This Section should read "System(s) which the City and the Los Angeles 
Regional Water Quality control board have identified as presenting a threat to surface water or 
groundwater beneficial uses~ and ... " 

5. Section 18.4 D8. An overall concern is that the Implementation Plan seems to disregard the 
statewide standards for the management of on-site wastewater "TREATMENT' systems and/or 
decentralized systems. There should be a concerted effort on the part of state agencies to make 
sure that language and intent of their regulations "agree." This includes the state regulations that 
come out of the Building Standards Commission (T-24) including the State Plumbing Code. 

6. Section 18.4 I. This paragraph should be revised to also permit percolation tests to be conducted 
by a California Registered Geotechnical Engineer. 

7. Section 18.5 A5. This Paragraph is unnecessary, and should be removed from the 
Implementation Plan. For conventional private sewage disposal systems, the City's Plumbing 
Code already requires a 100 percent future subsurface sewage effluent disposal area dedication 
for future use when the original subsurface sewage effluent disposal area fails. This future area is 
required to be shown on the approved plot plan. The Plumbing code also requires that the 
construction or reconstruction of anything on a property served by a private sewage disposal 
system obtain approval of the City of Malibu Environmental health Specialist. TherefoTey the 
integrity of the future subsurface sewage effluent disposal area is ensured by code. The 
provisions of the Implementation Plan in Section .18.5 AS place a needless and unnecessary 
burden on the property, along with a needless and unnecessary encumbrance on the property. 

8. Section I 8.5 B. The second sentence \iliou ld b.e. ~~~ ~ ~ ,_.... ,.. ridbu tests to be 
conducted by a California Registered Geotechnical Engineer:. 

9. Section 18.5 C. The first sentence of this Section is u.nne.c.essary, aud snooid be removed from 
the Implementation Plan. The City of Malibu PTumoing Code does not allow conventional 
private sewage disposal systems to serve commercial or multi-family land uses. Commercial and 
multi-family uses must be served by an alternative private sewage system offering secondary 
effluent treatment, or greater, prior to discharge to the subsurface sewage effluent disposal 
system. A subsurface sewage effluent disposal system receiving wastewater subject to secondary 
treatment or greater does not fail because the wastewater has a low biochemical oxygen demand, 
and a low total suspended solids content. Therefore, a future subsurface sewage effluent disposal 
system is not required. If this provision is retained, then the 200 percent expansion requirement 
should be confined to those commercial and multi-family uses served by conventional private 
sewage disposal systems. 

10. Section 18.6 A. The first sentence should be revised to read "The City will develop, adopt, and 
implement a Wastewater Management Plan (WMP) to be approved by the City of Malibu City 
Council by December 31, 2004." 

11. Section 18.7 B. The second sentence should be revised to also permit percolation tests to be 
conducted by a California Registered Geotechnical Engineer. 
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12. Section 18.7 C. To comply with forthcoming ABS.85 regulations being written by the State 
Water Resources Control Board, the second sentence needs to be changed to read as follows. 
"When a percolation test is required, no conventional OSDS shall be permitted to serve a new 
development of redevelopment if that test shows the absorption capacity of the soil is less than 
0.83 gallons per square foot (33.8L/m) per 24 hours. Alternative private sewage disposal systems 
offering secondary treatment or greater should not be required to meet this percolation standard." 

13. Section 18.7 C. To comply with forthcoming AB885 regulations being written by the State 
Water Resources Control Board, this Section should be changed to read as follows. "The 
proposed site for soil absorption field shall also be free from poorly drained soils and soils or 
formations containing continuous channels, cracks, or fractures, unless a setback of250 feet to 
domestic water supply is assured, or unless adequate wastewater pre-treatment is provided prior 
to discharge. 

14. Sections 18.7 F :md G. These Sections are unnecessary. Surface discharge of sewage effluent is • 
not allowed in California, even with tertiary treatment prior to discharge, unless the discharge can 
provide 24 hour per day, 7 day per week constant monitoring. Even then, the discharge must be 
conducted in a controlled manner. 

15. Section 18.7 L. The horizontal setback table requires a 50-foot setback for septic tanks, a 100-
foot setback for absorption fields, and a 1 00-foot setback for seepage pits from the ocean. Most 
properties along the east end of Pacific Coast Highway, Malibu Country Drive, Malibu Road,. 
Latigo Shore Drive, Malibu Cove Colony Drive, and Escondido Beach Road will not be able to 
meet this requirement. To comply with the forthcoming AB885 regulations being written by the 
State Water Resources Control Board, an exception must be made for ahernative private sewage 
disposal systems offering secondary treatment, or greater, prior to discharge. 

The horizontal setback table requires a five-foot setback for septic tanks, a 50-foot setback for 
absorption fields, and a 50-foot setback for seepage pits from a storm drainage pipe. Some 
properties along the east ad ofia&iiic£&.aH"aJ 111 .aNatibu Road have publicly owned 
storm drainage pipes running acrass.the.pwpecty Eta~dl&Qwdling(s) on the property, which 
win make compliance with this sedion impossible- An e.:x.ccptiorr needs to be made for storm 
drainage pipes that are sealed agamst sewa~effluent mfiftratron. 

The horizontal setback table requires a ten-foot setback for septic tanks. a 4 x height setback for 
absorption fields, and a 4 x height setback for seepage pits from a till, or cut bank. To comply 
with the forthcoming AB885 regulations being written by the State Water Resources Control 
Board, an exception needs to be be made for till or cut banks where a California Registered 
Geologist states that the stability of the till or cut bank will not be compromised by a less severe 
horizontal separation, and that a less severe horizontal separation will not result in sewage 
effluent daylighting. 

These revisions are a must for the City, as they will make already developed lots unusable. 

16. Section 18.7 P. An exception should be made to this section where an alternative private sewage 
disposal system offering secondary treatment, or greater, is installed. These systems do not cause 
subsurface sewage effluent disposal area failure and, therefore. a 100 percent reserve area should 
not be required. The first sentence of this section should be changed to read, "There shall be a 
minimum of 100% reserve area set aside for the replacement of the soil absorption field, unless 
an alternative private sewage disposal system providing secondary sewage effluent treatment or 
greater, prior to discharge is installed." 
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17. Section 18.7 Q. An exception needs to be made to this section where adequate ventilation is 
otherwise provided, or where secondary treatment, or greater, is provided prior to discharge. Just 
about every commercial land use in the City of Malibu has its drain field located beneath its 
paved parking area. This section will severely impact these properties, and prevent future private 
sewage disposal system upgrades to secondary treatment, or greater, prior to discharge; as 
required by the City of Malibu Plumbing Code for new construction, remodels, or private sewage 
disposal renovations. 

18. Section 18.8 D. California Registered Environmental Health Specialists are not technicatly, or 
legally qualified to design package treatment plants and, therefore, should be eliminated from this 
section. 

19. Section 18.10 C. The (Los Angeles County) Department of Health Services does not have 
jurisdiction in the City of Malibu and, therefore, should be eliminated from this section. The City 
Engineer does not have jurisdiction over private sewage disposal systems in the City of Malibu 
and, therefore, the word "engineer" should be eliminated from this section. 

20. Section 18.9D. The (Los Angeles County) Department of Health Services and Public Works 
does not have jurisdiction in the City of Malibu and, therefore, should be eliminated from this 
section 

CHAPTER 19, LCP AMENDMENTS 
1. Section 19.2.1, Proposals. Paragraph 19.28 makes sense in relation to the package that the City 

would forward to the Coastal Commission after it completes its review and hearing process. 
Requirements for individuals to submit LCP amendment requests prior as a means of initiating 
City review are needed. 

2. Section 19.3, LCI> Amendment Hearing And Notice. The basis for the timing provision for the 
notice of availability should be specified (i.e., prim: \4} final ..Uion, prior to Planning Commission 
hearing?). 

Do the provisions of paragraph 19.3 .I B im:.lude n"»~king copies at no charge, or only to making a 
copy available for review at specific locations or afso to making copies specifically for 
individuals' use? 

Excluding roadways from the distance measurement for providing notice could make detennining 
the area to be notified difficult. 

3. Section 19.6, Findings. Findings should be consolidated into a single location in the 
Implementation Plan. 
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JULY HEARING TRANSCRIPT (Portion) 

Attached is a transcript of the Commission discussion during the July 
hearing on the Malibu Local Coastal Program. This includes the 
Commission discussion portion of the meeting on July 10, 2002 and the 
remainder of the meeting held on July 11, 2002. 
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July 10 1 2002 

Malibu Local Coastal Program 

CAUf'tiiW!t\ 
COASTAL COMMISSION 

~oum &ENTftl\l tOAst biST"!Ci 

3 ( Following the end of the public comment period, city's 

4 rebuttal time, staff remarks, and motion to continue fails.) 

5 * * * * * * * * * * 
6 COMMISSIONER REILLY: Madam Chair, I would move 

7 that we give ourselves two minutes each, to at least have 

8 each Commissioner be able to express themselves prior to 

9 adjournment. 

10 CHAIR WAN: Okay, let's start at one end, and 

11 Chris -- and some of us may not have anything to say. 

12 Commissioner Desser. 

13 

14 

15 

COMMISSIONER DESSER: Well, how about 

CHAIR WAN: Oh, Commissioner Neal. 

COMMISSIONER NEAL: I am going to give my two 

16 minutes to Chris and John. 

17 

18 

COMMISSIONER REILLY: No, you can't. 

COMMISSIONER DESSER: And, I am going to be less 

19 than two minutes. 

20 I think that, you know, there are a number of 

21 items that the staff has commented on where there is room for 

22 compromise. 

23 I want to be very, very clear to the people who 

24 are mostly on this side of the room, who somehow think that 

25 we are usurping the democratic process. This is a bill that 
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we didn't want, that we need to comply with, because for 

whatever historical reasons, there has not been an LUP in 

Malibu. So, it falls to us. I mean, do you think we want to 

be here until 10:00 o'clock at night dealing with this? so, 

it falls to us to work with the City of Malibu to come up 

with an LUP that is consistent with the Coastal Act, and that 

respects the concerns and the needs and the property rights 

of the people who live in Malibu. 

So, that is where I am on this, and tomorrow 

morning we will go through, and we will address things, I 

imagine, sort of on an item-by-item basis, and I hope that 

this Commission is going to come up with an equitable 

solution, and I am sure we are not going to make everybody 

happy on all sides of the issue. 

But, I think it is really important to understand 

that the legislature imposed this upon us. This is not a 

group of people who are seeking to impose our will on another 

group of people, far from it. 

And, to the extent that it is felt not to be a 

democratic process, you should come to our meetings on a 

regular basis, if you don't. It is an incredibly democratic 

process. 

And, for people who say that they haven't had a 

chance to offer input into it, what do you think that we have 

done here all day today, that we will be doing tomorrow, that 

39672 WIUSPERI:»G WAY 
OAJUIL~T.CA 93644 

PRISCILLA PIKE 
Court Reporting Services 

mtnpris@sicrratcl.com 

TELEPIIO:\'E 
(559) 683·8230 



1 

2 

3 

4 

. 
' 5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

we did last month, and we will be doing again in September. 

This is how democracy works. 

CHAIR WAN: Commissioner Woolley. 

COMMISSIONER WOOLLEY: Thank you, Commissioner 

Desser. 

For me, I want to thank staff for putting 

together, I think, a great response to the numerous comments 

that we had. Not often do we get that kind of tracking, and 

I think that is really he~pful, because it narrows the field 

quite a bit. 

3 

In particular, I was going to be raising questions 

around the concerns I had about when I was reading about the 

qualified professionals, I think it was, because that left a 

lot of open concerns I had, when we had it compared to the 

ERB, but I think your approach to it, and finding out how to 

define that further makes sense. 

The concerns that had reached me way up in Eureka, 

in fact, were over the ball fields, and I think the approach 

that you have articulated really spells out about what we 

took at a look at on the field trip, how we could reach a 

solution to that, I think, that will keep all ball fields on 

that windy bluff. I know my kids would have a heck of a time 

hitting into that wind, and maybe that would make them a 

better player, but maybe I'll have them sign up for the 

league when they come down there. 
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The other things I was concerned about are, having 

2 worked with the American Indian community up north, I am 

3 concerned about language articulated about the Chumash, and 

4 how they can participate at certain levels, especially, in 

5 consultation at different levels, and I have made some notes 

6 on that, and I am appreciative of what staff has said, as 

7 well, in that we can get them more involved, probably, in a 

8 policy setting. So, I would be glad to work with staff on 

9 that, as well. 

10 I think that is about it. I am probably going 

11 hear more of my similar concerns as we go down the row. 

12 Thank you, very much. 

13 CHAIR WAN: Commissioner Dettloff. 

14 COMMISSIONER DETTLOFF: I think what I have been 

15 amazed about is the misinformation, which has done a real 

16 disservice to the citizens of Malibu, and I find that that is 

17 the biggest fault with this process, that we are all trying 

18 to go through, and I think Commissioner Desser expressed that 

19 very well, that this is probably the most democratic process, 

20 and it is a process that I don't think any of us wanted for 

21 you. 

22 We are elected representatives. Our cities have 

23 LCPs, and we wanted you to go through the same process that 

24 we went through. But, we did our 20 years ago, so I think 

25 that the legislature finally got tired of waiting for the 
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City of Malibu to accomplish this. You would have been much 

better off .to have done it a long time ago, and of course you 

would have been much better off doing it yourself, but that 

wasn't the case. 

So, I think our staff, I want to compliment our 

staff, you have done an extraordinary job. Through this 

process, when we met in January, how you refined some of the 

conditions that were troublesome to the people of Malibu, how 

you have taken their concerns and really, I think, done an 

exceptional job in trying to meet those concerns, so the 

staff has done an extraordinary job, and I know that many in 

Malibu have worked with our staff. 

But, I think to perpetuate some of these myths 

that have been built up around this issue has done a 

tremendous disservice to Malibu, and my greatest hope is that 

you can come in tomorrow morning, having looked at and heard 

what our staff is now trying to accommodate to make an LCP 

that is consistent with the Coastal Act, which is what we 

have to do, and you can come in tomorrow and let our staff 

know that most of the conditions that have been suggested are 

ones that your LCP can be based upon, because that is going 

to make your job easier, because we have to be, our staff has 

to be consistent with the Coastal Act. 

So, there were many, many issues that came up 

during the hearing, and I was so pleased that staff was able 
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to go point by point, and let us know exactly -- they 

clarified for me many issues that had been raised by the 

citizens in your community. 

6 

So, right now I am predisposed to look at your LCP 

as one that is a cookie cutter. I have seen this LCP done up 

and down the state, so I hope you will take a look at it, 

think about it tonight and come in tomorrow morning, and 

let's get this job done. 

CHAIR WAN: Commissioner Peters. 

COMMISSIONER PETERS: Thank you, Madam Chair. 

I just want to thank everyone who put in so much 

time, including the staff, and the public for really an 

incredible amount of work. I have never received mail at 

this rate before. It seems like every minute and a half I 

was getting a letter. 

I wanted to also say/ for the record, that I did 

receive the tapes of the previous two meetings on this issue, 

and listened to them. It was helpful, but a lot of visuals 

you don't get from the audio tape, so I did miss out on that, 

but I think I have become familiar with this to an extent 

that I can participate, and today was very edifying. 

I want to express my sympathy to the mayor, 

because I imagine you are getting it from both sides, and I 

appreciate that it would be a lot better if you were able to 

do this at the local level, and generally that is my pre-
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disposition, that a lot of this stuff should be done locally. 

.I guess I find myself here, at my first meeting, 

assigned the job of of providing this template, at least, and 

I have a lot of questions tomorrow about this happens going 

forward, that I will be asking, and I'll leave those for 

tomorrow, but I just wanted to acknowledge that I appreciate 

the tough position you are in, in terms of where you go from 

here, as a local official, but I'll leave my questions for 

tomorrow. 

Thank you. 

CHAIR WAN: Commissioner Reilly. 

COMMISSIONER REILLY: Thank you, Madam Chair. With 

two minutes, I'll just thank everybody. 

There are, at least, 10 different documents we've 

gotten from 10 different groups, City of Malibu, Santa Monica 

Mountains Conservancy, Malibu Bay Company, Santa Monica 

Mountains Task Force, Sierra Club L.A. Chapter, Malibu 

Coastal Land Company, County of L.A. Regional Planning, Coast 

Walk, Regional Water Board, Heal the Bay, and the Wishtoyo 

Foundation, each of which has very detailed and specific 

recommendations that we are not going to be able to get into 

the detail of, and I just want to know from staff tomorrow 

how you are going to deal with those things, between now and 

September? 

In terms of specific issues, one thing I want to 
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talk about tomorrow is retained jurisdiction in a particular 

2 line between permit amendments and new permits, and how that 

3 works, and who makes that determination? 

4 I am prepared to support staff on their 

5 recommendations across the board on water resources, and 

6 public access. 

7 On slope issues, I think you either go with the 

8 3:1 or you mandate a strong grading sediment and erosion 

9 control ordinance that shows you can deal with a more than 

10 3:1 and those are your two options in terms of, you know, ag 

11 use on slopes. 

12 On Malibu Bluffs, I am prepared to support staff 

13 and State Parks, and I would also comment that more ball 

14 fields are needed than just those two, so that doesn't 

15 exclude Trancas, and I think the city has already identified 

16 a need to do many more ball fields than they have currently, 

17 so it doesn't solve the whole problem. 

18 On temporary use permit, I am prepared to support 

19 staff, and we have special events permits, and people finally 

20 learn about them. They learn that have to come in and get 

21 them, under certain circumstances, community education 

22 process, but over a period of time it works. 

23 On the cultural resources, I think we need to 

24 strengthen that section, and I would refer staff to the 

25 Wishtoyo Foundation comments, that they submitted in writing. 
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I still have some questions about the institution

al zoning, .whether it is in the city plan or not, if we are 

going have nursery schools in churches, and we are prohibit

ing recreation on school grounds, I have some questions about 

that, as well as our change in zoning from 20 to 40 acres. 

Civic center, if we -- I still have questions 

about whether or not that is disturbed ESHA, but assuming 

that staff is correct, and it is not, then I want to see if 

the specific plan comes back on mixed use, some flexibility 

about what is upstairs and what is downstairs, and also find 

out more about what the flood issues are through that area, 

particularly with FEMA, and make sure that any construction 

is required to be built above the 100-year flood plain, 

because I don't want what Dave Brown is suggesting, which is 

they are going to channelize Malibu Creek in order to support 

a bunch of expensive development there. 

And, the one major problem that I have right now, 

with staff recommendation, has to do with the scenic 

recommendations. They just don't work for me. I don't think 

that we've put the same requirements on scenic as we put on 

ESHA. It is much more serious, and there are other ways to 

protect it with alternative mitigations on that, and I am 

willing to talk about that tomorrow. 

CHAIR WAN: Try to be as quick as I can here, 

since a lot of people have said much of what I have to say. 
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First of all, I do want to thank staff -

.COMMISSIONER REILLY: Excuse me, I forgot one 

3 thing. I am going to support staff across the board on ESHA 

4 recommendations. 

5 CHAIR WAN: Where was I? thanks, Mike. 

6 COMMISSIONER POTTER: I'll restart the clock. 

7 CHAIR WAN: Gee, thanks. 

8 COMMISSIONER POTTER: You lost a minute, though, 

9 because Reilly ran over by about a minute 10. 

10 CHAIR WAN: I just wanted to say that staff has 

11 not only produced a remarkable document, in the space of a 

10 

12 very short time. The amount of work that they have put in we 

13 really owe them a debt of gratitude. As several Commission-

14 ers have said, this job was forced on us. It was not one we 

15 wanted. 

16 I would like to remind the community that, by the 

17 way, getting an LCP, regardless of who writes it, is the way 

18 you get local control. Until now, every single permit comes 

19 to this Commission, and we make the decisions. Once this is 

20 certified, your city will be making the decisions. All 

21 discretions will lie with the city, with the exception of 

22 those limited projects that can be appealed to this 

23 Commission, and it is limited. So 1 this is the way you get 

24 local control. 

25 And, I am very saddened at the way that this has 
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come down in my community. It has divided the community. It 

2 has been done in a negative way, when it could have been done 

3 in a positive way, and that really saddens me. 

4 However, let me just go to some of the specifics. 

5 I would have said a lot more, if there had been a little bit 

6 more time. 

7 The ESHA protections are extremely important. 

8 This is an important area. The Santa Monica Mountains are 

9 one of the remaining areas that need to be protected. 

10 Coastal access is very important, and it needs to 

11 be strong. It can't be weakened in the ways that the city 

12 has indicated it wants it weakened. Coastal access is 

13 basically the heart of the Coastal Act. It is the reason we 

14 have a Coastal Act. 

15 And, by the way, like it or not, if you live in 

16 the coastal zone/ anywhere in the state, you do have to be 

17 concerned more about you have special conditions that apply 

18 to you, because you live in the coastal zone, and it is not 

19 just Malibu, it is everywhere. 

20 I am concerned, by the way, on the ESHA, if you 

21 look at the '86 county LUP, in some ways their LUP is 

22 actually except that we've included a broader definition 

23 of ESHA, in ESHA under the county's '86 plan, both ESHA and 

24 disturbed resources -- somebody talked about disturbed 

25 resources in Point Dume -- on the '86 LUP in table l, both 
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1 resources, and special resources, and disturbed resources, 

2 you are not allowed to do anything but resource-dependent 

3 uses. We are now, at least, saying that you can have some 

4 development in there. 

5 So, I don't find it overly restrictive, but I do 

6 find it protective, and it is important, and there is very 

7 good science to back this up, very good science. 

8 The other thing I am concerned about is the 

9 archaeology, to make sure that that is improved. 

10 I am concerned about the ERB issue. 

11 The zoning, as Commissioner Reilly said, along 

12 Malibu Creek and the lagoon, to make sure that we've got the 

13 proper zoning there, so that we don't wind up with problems. 

14 And, I am concerned about the way we deal with 

15 low-cost visitor serving. I am particularly concerned that 

16 we say that when it is going to be replaced, it could be 

17 replaced anywhere from Ventura to, basically, Orange County, 

18 and it seems to me that if you are going to put in luxury 

19 hotels in Malibu, you are not going to -- you shouldn't be 

20 allowed to say, take your lower-cost visitor serving, and put 

21 it elsewhere. You have got to have some lower-cost visitor 

22 serving in Malibu, itself. 

23 The last thing deals with the process, and this 

24 does get to one of the things you are talking about. We need 

25 to be very aware of the fact that we have a September 15 
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deadline, so whatever we do tomorrow, we need to do it in a 

way that we make changes that don't make it impossible for 

our staff to give us a document that we can deal with in 

September. That is one thing that we need to be very careful 

about. 

Commissioner Potter. 

COMMISSIONER POTTER: Yeah, I'll try to make up 

for lost time here. 

I am going to be real brief. I have got a process 

concern, and that is I would like to hear tomorrow how, given 

the fact that the deadline is September 15, that is a Sunday. 

We need the week of September 10. It doesn't seem to me 

there is any chance for a rewrite or modifications, given the 

fact that we would be providing input in September. 

I think there is the need for input, status 

reports, some sort of additional opportunity for the 

Commission to weigh in in the month of August. 

I realize that there is a very short turnaround 

time on that, but on the other hand, we get addendums and 

changes to staff recommendations at the drop of a hat, right 

prior to meetings, and I think that whatever we can do to get 

that before the Commission, let us know how we are dealing 

with the city. 

I heard repetitively today that we are working 

very well with the city, and I want to commend the city, 
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1 especially the city manager, I think has been doing a 

2 herculean task here, but if you are going to be making 

3 changes in the course of the next few weeks, or the next 

4 month or so, I think we need to know where we are next month, 

5 and I think we need to be able to provide our input again at 

6 that point, based on what agreements you have come to at that 

7 time. 

8 CHAIR WAN: Commissioner Burke. 

9 COMMISSIONER BURKE: I think Commissioner Desser 

10 hit the nail right on the head. I don't think anybody really 

11 wanted to do this. 

12 Tomorrow, I am really interested in looking into a 

13 few things. The sideline thing really has me concerned, 

14 because from my perspective, if we use a sidelines as staff 

15 is recommending, you've are covering, basically, 95 percent 

16 of Malibu. 

17 The Indian situations is, also, I think, a very, 

18 very sensitive situation, and one that we need to pay 

19 significant attention to. 

20 On the baseball fields, I don't think that -- I 

21 don't understand. I have the feeling that we are losing one 

22 baseball field here. Now, I may not be understanding this 

23 correctly, but maybe tomorrow, or later this evening, after 

24 this breaks up, somebody can bring me up to speed on that. 

25 The affordable housing issue is always of 
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paramount interest to myself. 

~n the ESHA thing, some people were asking me why 

the Department of Fish and Game didn't give us more specific 

definition, and I don't know if that is possible, logical, or 

rational. 

But, those are basically my issues, and I am going 

to beat the clock here. 

COMMISSIONER POTTER: Good man. 

CHAIR WAN: Commissioner Nava. 

COMMISSIONER NAVA: Yeah, following Commissioner 

Burke, I think the issues are public access are very 

important. I will be supporting staff. I think the city's 

approach to it is punitive. I don't believe that the Coastal 

Commission should be supporting, or adopting policies in an 

LCP that extinguish prescriptive rights. That is the role of 

the courts, and to incorporate that kind of language in an 

LCP is inappropriate, because what we would be then doing is 

divesting the public of their opportunity to pursue those, 

and to perfect those. 

I, also, in going through the city's proposed 

language, find it incredibly hostile to public access. I 

think there are changes to the language that is also hostile 

to low-cost visitor serving. I am not really convinced that 

the mitigation amount that we are looking is an appropriate 

amount. I am going to want know what that formula was, and 
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1 whether it was current figures, and if there is any 

2 relationship to the creation of the luxury units, and the 

3 likelihood that the mitigation amount to be obtained is 

4 really going to result in an amount of money that will permit 

5 the purchase of either land or a facility in Malibu for 

6 low-cost visitor serving. 

7 I am going to look to the staff to give us, as 

8 they said they would, a better definition of "otherwise 

9 qualified professionals" in making decisions with respect to 

10 ESHA in the City of Santa Monica. I think the notion that 

11 the city biologist is the sole, well, the only person that is 

12 going to make a decision on those issues fails to take into 

13 consideration the contributions that an environmental review 

14 board can make. They have been successful in other places. 

15 It provides the public an opportunity to participate and to 

16 add their perspective. 

17 With the bluff parks, I am going to be supporting 

18 staff. 

19 

20 

COMMISSIONER BURKE: Your time has run out. 

COMMISSIONER NAVA: Right, and I have some other 

21 notes, and Commissioner Burke has pointed out to me that I've 

22 run over my two minutes, and so you'll hear some more about 

23 this tomorrow. 

24 

25 

CHAIR WAN: Commissioner Kruer. 

COMMISSIONER KRUER: Thank you, Madam Chair. 
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I would like to commend the staff, and the city 

for working together, and really narrowing it down to six or 

seven issues. 

And, I think there has been a lot of movement on 

both sides. I would like to compliment -- from the first 

things that I've read. 

17 

The only thing I would like to briefly comment, 

tomorrow, I would like to understand more of what specific 

criteria, and how it was developed, and how you created these 

maps, and how do they really work, and so I understand 

exactly, because it is very difficult. I've done a lot of 

mapping in my life, and normally you do it always wrong when 

you are in a hurry, and I just want to make sure how you do 

this, what the criteria is, and how we are going to do this, 

because if it is ESHA we should protect it, but it is not 

ESHA we shouldn't put in an overlay, and just throw a net on 

it, and say it is ESHA. 

Also, I am concerned, as one person, on the 

10,000-square foot thing. This is not really staff's fault. 

There must be a mechanism, because of the September 15. 

I think you create bad development by creating the 

10,000-square thing. I can make many strong cases that in 

some cases it should be., a lot less, in some cases it might be 

a little bit more, but because of the siting, the contours, 

where the project sits, how the landscape formation goes, 
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what the grading issues are/ and this and that. 

2 .The last thing you want to do -- and this 

3 Commission/ since I've been on it for the last three years/ 

4 always makes it site by site. It makes those judgment calls/ 

5 does things, you come out with a lot better product, much 

6 more sensitive, much more sensitive to the environment, much 

7 more protective of everything, and I think as long as 

8 everybody understands that, I think it is just being put 

9 there because there isn't any time. But, I think it is a big 

10 mistake, and I will discuss that tomorrow, in detail, and 

11 explain why it is a mistake. 

12 The area of the chili cook out and the civic 

13 center, I think needs some discussion of what kind of either 

14 master plan, specific plan 1 or how it will come back, with 

15 some type of mixed use project 

16 COMMISSIONER BURKE: Time is out. 

17 COMMISSIONER KRUER: -- or something to cut down 

18 the intensity. 

19 And, I'll go over the other things tomorrow. I've 

20 run out of time. 

21 CHAIR WAN: Commissioner McClain-Hill. 

22 COMMISSIONER MC CLAIN-HILL: I just want to say 

23 that I am awed by all of the hard work that everybody has put 

24 into this process to get us where we are today. 

25 And, I look forward to a patient and thoughtful 
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and deliberative process tomorrow, where I will, you know, 

engage further in the issues that are of interest to me. 

COMMISSIONER BURKE: Very good. 

CHAIR WAN: Commissioner Hart. 

19 

COMMISSIONER HART: And, I will pass my time until 

tomorrow. 

CHAIR WAN: We are adjourned. We will be back -

COMMISSIONER MC CLAIN-HILL: What about 

Commissioner Sweeney. 

CHAIR WAN: Commissioner Sweeney, do you have 

anything to say? 

COMMISSIONER SWEENEY: Nah. 

CHAIR WAN: With that, we will adjourn and be back 

tomorrow at 9:00 a.m. 

* 
Whereupon the hearing concluded at 9:55 p.m. ] 

* 
Thursday, June 11, 2002; 9:10 a.m. 

CHAIR WAN: Can I ask members of the public to 

take their seats, and staff, we need to get started, we have 

our quorum. 

Before we get started 1 let me make a couple of 

remarks on how we might consider proceeding this morning. 

To begin with, I would like to remind Commission

ers a little bit about the process, and the fact that we do 
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have a state-mandate, a legal mandate, I should say, to get a 

certified LCP approved by September 15. 

The process that we have gone through to date was 

to do the LUP in depth in January, and while today we can, in 

fact, make any kind of changes we want to the LUP, and the 

LIP, I am going to ask the Commissioners keep in mind that at 

a certain point, if we make changes -- and I don't know where 

that point is, and it is up to Commissioners to keep this in 

mind -- if we make too many changes to the LUP that totally 

overhaul the LUP, we are going to make it from a practical 

perspective impossible for the staff to do the companion 

ordinances that have to carry out those policies, and make it 

impossible to have an LCP completed by September 15. 

I am not saying, again, that we can't make what

ever changes we want, but we need to keep that in mind as we 

go through this process. 

What I am going to ask that we do, and how we deal 

with this is that we go through this on a chapter-by-chapter 

basis. I don't know if you want to do -- I guess we can do 

the chapters. We can either do this chapter-by-chapter on 

the Land Use Plan, or we can do it chapter-by-chapter with 

the Implementation Ordinances. 

COMMISSIONER REILLY: Do the LUP first. It's 

easier to do the LUP first. 

CHAIR WAN: It would be easiest to do the LUP 
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first. 

.Yes, Mr. Damm. 

SENIOR DEPUTY DIRECTOR DAMM: Sorry to interrupt, 

Madam Chair, but a housekeeping matter, because we have 

persons in the audience that may be here for other items on 

the agenda that are either postponed or being moved to 

Consent, would you like me to go through the changes to the 

agenda before going --

CHAIR WAN: Yes, that will be fine, and then I'll 

finish. 

Oh, by the way, we never called the roll. 

[ Roll Call and Housekeeping matters taken up for today's 

calendar ] 

CHAIR WAN: Okay, so, I go back to the discussion 

about how we are going to handle this. 

Going to the LUP, we'll do this sort of chapter

by-chapter. My suggestion is that we try to focus on only 

those particular issues -- I don't want to go through this 

line by line, or we will never get out of here -- those 

issues that Commissioners may have a particular concern 

about, and if there aren't any concerns, then we just call 

that complete, and move onto the next chapter. 

So, on the first chapter, which I think is not 

Chapter 1, Chapter 2. 

COMMISSIONER DESSER: Are we going to go through 

21 
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the Implementation Plan? 

2 .cHAIR WAN: We are going to go through the LUP 

3 first, because the Implementation Plan is always dependent 

4 this is what I was saying about the kind of changes. The 

5 Implementation Plan has to be consistent with the policies, 

6 and so you have got to deal with your policies before you 

7 know what your ordinances are. 

8 Let's go to public access. Do I have any 

9 Commissioners who have specific concerns on public access? 

10 questions? 

11 Commissioner Dettloff. 

12 COMMISSIONER DETTLOFF: No, I think, didn't the 

13 City of Malibu make a comment in their presentation that 

14 they 1 the city and the staff were in agreement on those 

15 issues? I thought their city manager had made that 

16 statement. 

17 CHAIR WAN: Yes, the question is/ are there any 

18 Commissioners who have any? There are a number of issues 

19 that fall under public access. 

20 Commissioners? 

21 Let me see. I'll go through this 1 give US 1 

22 ourselves, our chance to sort of look through this and see 

23 the --

24 COMMISSIONER DESSER: Sara 1 then how do you want 

25 -- do you want somebody move that we go per staff on --
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EXECUTIVE DIRECTOR DOUGLAS: No. 1 

2 ~HAIR WAN: No, we don't have to, if we don't have 

3 any disagreements, let's just by -- it is by consensus, and 

4 we will just move onto the next one. It is a straw vote, 

5 anyway. 

6 EXECUTIVE DIRECTOR DOUGLAS: Right. What we had 

7 been seeking is guidance from the Commission on issues that 

a you have with the staff recommendation, so if what we have in 

9 here, relative to public access, is fine, then you can go 

10 onto the next item. 

11 COMMISSIONER POTTER: Okay, and under that, so 

12 that I can get an understanding of this process. 

13 We are going to go ahead kind of vote things up or 

14 down, or through consensus give direction to modify. Then 

15 what is staff's understanding of how we are going to go about 

16 making sure that what you heard, that translates into text, 

17 is back before the Commission so that we can give you 

18 concurrence on the fact that that is what we said, and that 

19 is how it got translated into written word? 

20 EXECUTIVE DIRECTOR DOUGLAS: Well, what our plan 

21 was, based on discussions yesterday, revisions we've 

22 indicated we are going to make, in any event, we will make 

23 and incorporate into the revised staff recommendation that 

24 will come back to you for the September hearing. 

25 You asked yesterday for a_status report at the 
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1 August hearing about where we are on particular issues, and 

2 we intend to do that. We'll list the issues that were in 

3 contention, and we'll tell you where we are with the city, in 

4 terms of whether or not we are in agreement, or what we've 

5 done with it. 

6 In terms of guidance from you, if there is a 

7 departure from what the staff recommendation is, we will 

8 prepare language that reflects what the majority of the 

9 Commission indicates you would like to see, in the way of 

10 changes. 

11 It may or may not change the staff recommendation, 

12 ultimately, but certainly you will have the language that the 

13 majority of the Commission wants to accomplish what the 

14 majority indicates you want to accomplish here today. 

15 COMMISSIONER POTTER: So, we'll have a chance to 

16 look at that draft language in August? 

17 

18 

EXECUTIVE DIRECTOR DOUGLAS: No, no, it will be -

COMMISSIONER POTTER: I think what concerns me is 

19 while there is not a whole lot of time between now and the 

20 August meeting, there is absolutely no time between the 

21 September time that the board convenes and reviews the 

22 language, and the September 15 drop dead legislative date for 

23 adoption. 

24 So, I would be relatively adamant about wanting to 

25 make sure that we have something that we can take a look at, 
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because if we can't amend text in two months, we certainly 

aren't going to be able to amend text in 48 hours, which is 

pretty much where we end up, given the fact that we probably 

hear this on the lOth or the 11th of September, and then the 

15th is on a Sunday. 

EXECUTIVE DIRECTOR DOUGLAS: Right, we have to 

have it to the city by Monday, the 16th, in the morning. 

25 

But, it depends on the kinds of changes that you 

are asking for, too. But, you have to also understand, I 

mean the workload is going to be incredible to do. I just 

don't see if there are extensive changes that we are going to 

be able to have language on all of those changes for the 

August meeting. That is just physically not possible. 

CHAIR WAN: Right. 

COMMISSIONER POTTER: I understand the time 

constraints, but I am also concerned about the quality of 

what we say, and how that gets translated, so I want to make 

sure we've got something to look at, and we can revisit this, 

once we are through with the deliberations, but I just wanted 

to get it on the record, again. 

CHAIR WAN: Okay, on the chapter relative to 

public access, are there any concerns about public access? 

( No Response 

If not, let's go onto ESHA, which I know there are 

concerns about. 
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COMMISSIONER DESSER: Okay, then let's be really 

clear, a la Commissioner Potter, so what we are saying is 

that the public access, as written by staff, stands? 

CHAIR WAN: Right. 

Okay, the next chapter is marine -- let's go to 

it, Chapter 3, Marine and Land Resources, okay, which is our 

ESHA chapter. 

me. 

about that. 

COMMISSIONER HART: Madam Chair 

CHAIR WAN: Oh, before we do --

COMMISSIONER HART: one question I had --

CHAIR WAN: Sure, go ahead. 

COMMISSIONER HART: -- because it just popped to 

Does Bluffs Park fit into access? 

CHAIR WAN: That is in that chapter, I believe. 

EXECUTIVE DIRECTOR DOUGLAS: Yes. 

COMMISSIONER HART: Well, then I have a concern 

CHAIR WAN: Okay. 

26 

COMMISSIONER HART: Okay, I don't think that we 

should be dictating to the City of Malibu their relationship 

with State Parks. I think that that is more appropriately 

handled between State Parks and the city. I personally don't 

think the Commission has a statewide interest in fixing this 

situation, and I think we should leave that out of the 
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document. 

.COMMISSIONER WOOLLEY: Could we ask Commissioner 

Sweeney to help us address this from his perspective? 

COMMISSIONER SWEENEY: Thank you, Commissioner 

Woolley. 

In talking with Ruth Coleman, who is the acting 

director of Parks, Parks' position is that, basically, they 

don't see the need for any language regarding Bluffs Park in 

the document. They would, however, want to make sure that 

Parks remains under the jurisdiction of the Commission. 

27 

As Commissioners will recall, Parks extended the 

permit, vis-a-vis Bluffs Park, with the city for a year, and 

I believe that expires in May, so Parks feels that the city 

is motivated to work this out. Parks is certainly motivated 

to work this out, but again, Parks doesn't see a need for any 

language regarding the Bluffs Park in the document, as long 

as Parks remains under the general jurisdiction of the 

Commission. 

Thank you. 

CHAIR WAN: Commissioner Reilly, and then I have a 

comment. 

COMMISSIONER REILLY: Well, I guess my only 

concern is if we don't reference it is reflected in here, 

this has been the subject of prior Commission actions, and 

you know, we do have a history in current regulations on that 
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particular property, specifically relating to the ball 

2 fields, and their temporary use on the Parks property, and if 

3 we don't modify that in some form, I am not sure that we can 

4 comply, necessarily, with Ruth Coleman's letter asking us to 

5 be able to facilitate this happening. 

6 I see the Director has some comment, too. 

7 CHAIR WAN: Yes, and then I 

Mr. Douglas. 8 

9 EXECUTIVE DIRECTOR DOUGLAS: Well, Madam Chair, 

10 let me explain again why we think it is essential that you 

11 have a policy in the LCP that affects the bluffs area. 

12 You asked us to try to find a solution at the 

13 January meeting. We went out and we've met with the adjacent 

14 property owner, and with the City of Malibu, and with the 

15 State Department of Parks and Recreation, to find a 

16 compromise. 

17 We identified that compromise, but that requires a 

18 change in the Land Use Plan that accommodates on the adjacent 

19 property, the Crummer Family Trust property, that we have 

20 identified for visitor-serving uses. It requires a change on 

21 that property that says if they make land available to move 

22 the ball fields onto the private property, then they would be 

23 enabled to build up to eight single family homes. 

24 The zoning would change from visitor serving to 

25 residential on the land that is left outside of the ball 
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1 field area. 

2 .In addition, it would identify on the State Park 

3 land a portion of that would be retained for the access roads 

4 to the ball field parking areas that would be provided in 

5 conjunction with the ball fields to be moved. 

6 That is why we think it needs to be in there, that 

7 it doesn't undermine that compromise. It doesn't mean that 

8 it has to happen. It just means that it allows it to happen. 

9 CHAIR WAN: Let me make a comment along those 

10 lines. 

11 There are a number of policies, and you might look 

12 at them almost individually, the policy that deals with what 

13 you are talking about, which is the Policy 2.81 which deals 

14 with the Crummer Trust, really has to be in there for that 

15 reason. Because it is the thing that will enable the deal to 

16 go through. 

17 COMMISSIONER POTTER: I don't understand. 

18 CHAIR WAN: And, that is really separate from the 

19 other policies. 

20 COMMISSIONER POTTER: I don't understand that. 

21 CHAIR WAN: I am going to Commissioner Hart, and 

22 then Commissioner Potter. 

23 

24 

25 

COMMISSIONER HART: I agree, I don't understand 

that, either. 

We can always have an amendment to this plan that 
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would facilitate that change when that were actually a live 

2 project in .front of us. And State Parks, and the Crummer 

3 Family, and the City of Malibu wanted to come back to us, 

4 they would propose an amendment to this plan that would 

5 accommodate that. 

6 I don't see how changing that is necessarily the 

7 right decision today, because that isn't actually the 

8 preferred course of all of the parties. So, why would we put 

9 something in the Land Use Plan that describes one possible 

10 solution to this problem that isn't an active application? 

11 I think the parallel is the situation with the 

12 chili cook off site, where the folks are talking about some 

13 point in the future, when you get a plan together, you come 

14 forward with an amendment to the plan. 

15 Well, how is this any different than that? 

16 CHAIR WAN: Mr. Douglas. 

17 EXECUTIVE DIRECTOR DOUGLAS: When we met with the 

18 Crummer Family Trust folks, they said if we don't have this 

19 option in here, they are removing 

20 CHAIR WAN: Right. 

21 EXECUTIVE DIRECTOR DOUGLAS: -- the offer that 

22 they have . 

23 So, from our prospective, if you don't have it in 

24 here, it kills that option. 

25 CHAIR WAN: Commissioner Potter, then Commissioner 
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Nava. 

.coMMISSIONER POTTER: Well, it seems to me we are 

brokering a real estate deal here, instead of doing land use 

planning. 

31 

I mean, we had discussion yesterday about bringing 

much larger items in under the amendment heading, and it 

seems to me, just as Commissioner Hart said, this is more an 

issue for an amendment, should this project come to be, and 

it has actually got a, you know, basically what is probably a 

financial life to it, rather than a land use policy issue. 

So, I think that the city and the Parks ought to 

be working together on this, which seems to be what is 

happening, and I would support bringing it back under the 

amendment heading, instead of putting it in there at this 

moment. 

CHAIR WAN: Commissioner Nava. 

COMMISSIONER NAVA: I am going to support 

Commissioner Reilly's version of this discussion, because, 

first of all, I mean, in part we do have a connection, we do 

have a relationship with this particular parcel, and 

especially this issue. 

We directed staff to go out there and fix this 

thing, and make it happen. They've brought everybody to the 

table, and I just don't understand how we keep our place at 

the table if we don't have this particular language. 
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Andi we've already just heard what the Crummer's 

2 response is going to be, if they don't have this language. 

3 It is 1 obviously, important enough to them that they think it 

4 ought to be a part of the Land Use Plan, and if indeed we are 

5 working towards resolving this issue, so that folks can 

6 continue -- will have a place to engage in those recreational 

7 activities, it seems to me the Crummer aspect of this is a 

8 lynch pin, and they have already said if it is not included 

9 in this thing, then it is dead, and I certainly don't want to 

10 be in the position of depriving those kids of a place to 

11 play. 

12 CHAIR WAN: Commissioner Kruer, then Commissioner 

13 Dettloff. 

14 COMMISSIONER KRUER: Yes, I heard from staff on 

15 this, and I saw a lot of movement lately. 

16 I wanted to ask the city, the city manager's 

17 perspective on this because I am a little confused at this 

18 point -- some clarification. 

19 MR. JENNINGS: Thank you. Jeff Jennings, the 

20 Mayor of the City of Malibu. 

21 The problem, from our perspective, one of the 

22 problems from our perspective is that there are a number of 

23 potential deals with the Crummer property owners. We refer 

24 to them as Crummer 1 and Crummer 2. 

25 We had a meeting with Mary Nichols, Ruth Coleman 
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-- this was last week, I'm starting to lose track of time. I 

think it was last week. Mr. Sweeney was present at the 

meeting. It was our clear understanding from that, as the 

result of that meeting, that Mary Nichols did not see crummer 

2 as a viable alternative and that it really should be off of 

the table. She did not see that as a favored approach. 

Crummer 2 is mandated by the language that is 

currently in the plan. The other problem is that we are 

currently going through the CEQA process on both of the 

alternatives/ and this language mandates the one alternative/ 

and it is now the alternative that Secretary Nichols, at 

least, says is not the preferred alternative. 

So, we don't feel that the Commission should 

mandate something which Parks, at least, does not seem to be, 

at this point, favoring. 

Thank you. 

CHAIR WAN: Commissioner Dettloff. 

COMMISSIONER DETTLOFF: Well, it was my under-

standing that was -- first of all, we know that the State 

Parks would like to have that area returned to use as a state 

park, and I would like to hear from staff, if they have heard 

that this is not the preferred use on that site? 

It seems to me we were very -- and the reason I 

was supporting this in the LCP, is we are very close to 

having that issue resolved through and I thank the city 
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for doing that. They were working out, I believe, a 

2 development agreement with the trust so we could accomplish 

3 this goal, and to find out that maybe this is not going to go 

4 forward, is pretty late in the game. 

5 Until I hear differently, I would like to see this 

6 remain, or those ball fields -- relocating ball fields, I 

7 think, for any city is extremely, if not impossible to do in 

8 an urban setting. So, without this language those ball 

9 fields are going to stay for a good long time. 

10 And, unless we have not had the correct 

11 information, and there is word from Sacramento that this is 

12 not going to be where those ball fields are relocated, I 

13 think we should know that. 

14 CHAIR WAN: Mr. Timm, and then I will go to 

15 Commissioner McClain-Hill. 

16 COASTAL PROGRAM MANAGER TIMM: It is staff's 

17 understanding that State Parks still desires to restore the 

18 state parks property to a more natural state, with hiking 

19 trails, to remove the ball fields, and to hopefully build a 

20 visitor center on the site in the future. 

21 CHAIR WAN: Commissioner McClain-Hill. 

22 COMMISSIONER MCCLAIN-HILL: I've heard an awful 

23 lot about this issue, and have independently had conversa-

24 tions with the Resources Secretary, and I just think, you 

25 know, my understanding has been that they are not supportive 
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of these policies within the LUP, and I would be interested 

2 if Secreta~y, or Under-Secretary Sweeney could shed some 

3 light on this issue. 

4 COMMISSIONER SWEENEY: Again, as I mentioned 

5 earlier -- and thank you for the question -- Commissioner, I 

6 did talk with Ruth Coleman again this morning, and she has 

7 reiterated that Parks sees no need to have this language, 

8 specific language regarding Bluffs Park, in the document. 

9 Parks' only desire is to see some general language 

10 so that parks remains under Commission jurisdiction, but 

11 again, any specific reference to Bluffs Park, Parks would 

12 prefer to see removed. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

CHAIR WAN: Mr. Douglas, and then -

EXECUTIVE DIRECTOR DOUGLAS: In order to 

accomplish that, the only way I think the Commission can do 

that is to just leave this part out of the LCP. 

In other words, the white hole approach, where you 

defer action on this, in order to keep it under the juris

diction of the Commission, because if you keep it in there, 

the city would have the permitting responsibility once the 

LCP is done, so one way to accomplish what Ruth Coleman 

identified is to just segment out the bluff property, which 

includes the state park, and the Crummer Family Trust 

property. 

So, if that is what you want to do, then that is 
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1 the way, it seems to me, you just maintain the status quo, 

2 and you can do it that way. 

3 CHAIR WAN: Commissioner Peters, and then 

4 Commissioner Reilly. 

5 COMMISSIONER PETERS: What is the timing on the 

6 resolution of these transactions, 1 and 2, do you know? 

7 EXECUTIVE DIRECTOR DOUGLAS: There is no timing. 

8 It depends on factors beyond our control. 

9 COMMISSIONER PETERS: I am comfortable from what I 

10 heard in not addressing it in here, but I would like to 

11 accommodate it, you know, maybe by September we could put 

12 something in that approves whatever transaction has been 

13 negotiated, maybe that would help it along, but I think it is 

14 appropriate at this time to remove it. 

15 EXECUTIVE DIRECTOR DOUGLAS: Given the length of 

16 the dispute about the use of the State Park property, I don't 

17 see that there is going to be a resolution by September. 

18 CHAIR WAN: Commissioner Reilly. 

19 COMMISSIONER REILLY: Well, I am interested in 

20 Commissioner Sweeney's comments, and also the position of 

21 State Parks, contrary to the letter that we have in our 

22 packet, I would say, asking us --

23 COMMISSIONER MC CLAIN-HILL: They are working on 

24 another letter. 

25 COMMISSIONER REILLY: Well, the point I would make 
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is that if we don't address the issue, then the zoning on the 

property in question remains visitor services, and somewhere, 

somehow, if that is not addressed through the LCP, LUP, and 

Implementation Plan, you know, there is no way to accommodate 

this particular transaction. 

And, you know, it has been one of the most 

emotional issues that we've encountered, not from the city, 

necessarily, but from the citizens in Malibu, and, you know, 

I would like to come out of this thing with some kind of a 

resolution that we can show people that the kids aren't going 

to lose their ball fields. 

CHAIR WAN: I think that Mr. Douglas has made sort 

of a good suggestion, and that is you leave reference to this 

out of the LCP, but you white-hole it so we can deal with it, 

if we need to deal with it. 

And, I don't see the problem with doing it that 

way. You leave out all of the references in the LCP to this, 

and that accomplishes what Ruth Coleman is apparently asking, 

is that the Commission retain some control. 

And, by a show of hands, everybody -- yeah, we've 

reached consensus. That is the way we do it. 

CHIEF COUNSEL FAUST: Madam Chair. 

CHAIR WAN: Yes. 

CHIEF COUNSEL FAUST: Just to clarify, just so I 

am sure that the record is clear, you are intending to white 
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hole both the State Park property/ and the Crummer property? 

.CHAIR WAN: Yes. 

CHIEF COUNSEL FAUST: Okay. 

CHAIR WAN: You have to 
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CHIEF COUNSEL FAUST: I just wanted to make the -

CHAIR WAN: -- do both. 

CHIEF COUNSEL FAUST: record clear on that. 

CHAIR WAN: You have to do both. 

Okay, so let's move on now. 

COMMISSIONER REILLY: No, let's do a straw vote on 

11 this. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

CHAIR WAN: We did. 

COMMISSIONER MC CLAIN-HILL: We just did it. 

COMMISSIONER REILLY: No, we didn't. 

CHAIR WAN: You want to vote again? 

By a show of hands. 

EXECUTIVE DIRECTOR DOUGLAS: Ten. 

CHAIR WAN: Ten, okay. 

EXECUTIVE DIRECTOR DOUGLAS: Ten to two, I assume. 

CHAIR WAN: Right. 

EXECUTIVE DIRECTOR DOUGLAS: Okay. 

CHAIR WAN: Can we do a straw vote on the balance 

23 of public access chapter. I think we sort of agreed that 

24 this was the only issue, okay. 

25 So 1 let's go onto the next chapter/ Marine and 
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Land Resources, okay. 

.comments. 

Commissioner Woolley. 

COMMISSIONER WOOLLEY: In the presentation and 

letter from the senator and assembly member for the area, 

they discussed the ESHA issues from their perspectives, 

taking a look at, I believe, from a widespread, wide-based 1 

constituent level, and also concerned about making sure that 

ESHA meets the conditions it requires. 

In the letter, they discuss the role of Fish and 

Game. I am wondering how that fits, and I am wondering if 

staff could address how they see working with Fish and Game 

on this? 

EXECUTIVE DIRECTOR DOUGLAS: We have had 

discussions with representatives of the Department of Fish 

and Game since, well, prior to and after the workshop that 

was held by the Commission dealing with the various habitats 

in the Santa Monica Mountains, and we are continuing those 

discussions. 
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I did have a conversation with Secretary Nichols 

two days ago, and Susan Hansch has talked to Assistant 

Secretary Mike Spear, and has agreed that our staff will meet 

with them, and representatives of Fish and Game, next week to 

kind of flush out what their suggestions are. 

As I understand it, really, the difference seems 
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to be that there is discussion and concern about process, 

2 versus substantive criteria. 

3 The conversation that I've heard so far really 

4 talks more in the language that Fish and Game uses, because 

5 they do conservation planning. They do these natural 

6 conservation community plans, NCCPs. They don't identify. 

7 They don't do ESHA identification the way that the Commission 

8 does ESHA identification in the regulatory program under the 

9 Coastal Act. 

10 There is a very significant difference between the 

11 way that we go about identifying ESHA based on the statutory 

12 requirements in the Coastal Act, and the practice of the 

13 Commission, and the way in which NCCPs are prepared, adopted, 

14 and implemented. 

15 However, if the Department -- and I will ask Mr. 

16 Faust to elaborate on this, if he is around, because we have 

17 discussed this, and we are in close agreement, in terms of 

18 the differences between the two approaches. 

19 But, if for example, there are suggestions from 

20 the Department of Fish and Game that identified criteria that 

21 ought to be applied, substantive criteria, to determine ESHA 

22 standards in the Coastal Act, then we are certainly open to 

23 discussing that, and seeing what they have in mind, and we 

24 are going to do that next week, so we will have conversations 

25 with them about what that means. 
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1 If you look at what the city has proposed, in 

2 terms of the approach that they are suggesting, they are now 

3 suggesting standards that are very different, and criteria, 

4 from what the Commission has used, and applied, in applying 

5 the Coastal Act ESHA policies and requirements. 

6 But, I don't want to equate what the city is 

7 asking for, in terms of criteria, with what the Department of 

8 Fish and Game may be telling us. So far, what we've heard 

9 from the Department is more concern about process, how you 

10 get to the determination of whether or not something is 

11 environmentally sensitive enough to be protected, and that 

12 process being reflective of the NCCP approach. 

13 So, we are going to have this discussion with them 

14 next week, and I can't tell you where that is going to go. 

15 COMMISSIONER WOOLLEY: Thank you for that 

16 response, and it sort of fits with the staff recommendation 

17 memo of June 27, and your discussion, about the ongoing work 

18 that is a work in progress, I guess you might say. 

19 And, I can see where we have a lot of different 

20 perspectives on this, and one is regulatory, and one is in 

21 planning, and I think first of all the regulatory message is 

22 very clear that to be consistent with how we've applied ESHA 

23 over and over, that we should try and stick as close as we 

24 can to what staff is recommending at this point, taking into 

25 consideration, how Fish and Game looks at is, I think, is 
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1 wise, and that this bill coming from the state is something 

2 that we want to work out in the long term, anyway, so it 

3 makes sense that you continue those discussions and bring 

4 back to us in September, then, the final upshot of all of 

5 that. 

6 CHAIR WAN: Commissioner Reilly. 

7 COMMISSIONER REILLY: Just a technical point, 

8 Madam Chair. 

9 I think that at some point earlier, we were going 

10 to go back through, and see if there were any ex partes 

11 between yesterday and today, and so maybe we ought to do 

12 that. 

13 CHAIR WAN: And, I forgot to do that, and I do 

14 have an ex parte communication. 

15 Last night, in the bar, I was talking with Ozzie 

16 Silner, and he brought up again the issue of the ERB and his 

17 concerns that the ERB is required under the city's general 

18 plan, and that if the Commission does not have the ERB in, 

19 and does not require the ERB, that because the LCP takes 

20 precedence over the city's general plan, in essence, we will 

21 have eliminated the ERB without it going to the public in 

22 Malibu to have a say about the elimination of this from their 

23 general plan. 

24 Commissioner Reilly. 

25 COMMISSIONER REILLY: Well, in an unnamed location 
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1 in the hotel, I had a very similar discussion with Ozzie 

2 Silner and .susan Jordan, about the ERB, and my assessment of 

3 that was the language giving the city flexibility, in terms 

4 of how they handle their environmental review, is not in 

5 conflict with having an ERB, and the ERB is still a mandate 

6 of the city's general plan, so even if we don't include it in 

7 our LUP the city is still mandated under their general plan 

8 to have an ERB, in terms of the language they have there. 

9 

10 

CHAIR WAN: Any others? 

Commissioner McClain-Hill. 

11 COMMISSIONER MC CLAIN-HILL: In the parking lot, I 

12 met Rod Bergman, and he literally dropped to his knees and 

13 begged me to remember the horse people, and requested that we 

14 seriously consider grandfathering in provisions, with respect 

15 to equestrian uses in the LCP. 

16 In addition, last evening I spoke briefly with 

17 Susan McCabe regarding Bluff Park. 

18 

19 

CHAIR WAN: Commissioner Kruer. 

COMMISSIONER KRUER: Yes, Madam Chair, this 

20 morning walking into breakfast just before the meeting 

21 started, I ran into David Neish, and then later Mr. Remy 

22 came, and we were just talking in generality, but I did ask 

23 him some clarification points, in regards to the civic 

24 center, and areas of how the FAR works? what is the future 

25 thing? what are the symbols? what are the things that are on 
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the plan? what is the viewshed designation? sort of an 

overlay zone that is put on it? what is the intensity of the 

development? and issues like that that have to do with -- is 

it 10 or 11 years, or 12 years, before they can start it? I 

had some questions of that nature. 

COMMISSIONER MC CLAIN-HILL: I am sorry, I have 

one more. I forgot. 

CHAIR WAN: Okay. 
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COMMISSIONER MC CLAIN-HILL: I, actually, 

yesterday evening, also ran into David Neish, and he replaced 

my briefing book on the Malibu Bay Company, and then later 

asked me if I had any questions about it, and I told him, 

11 No, I read it." 

CHAIR WAN: Commissioner Burke. 

COMMISSIONER BURKE: I met on two occasions with 

the staff from Malibu, and on one occasion with the mayor 

from Malibu, and I also met with David Neish one time on 

these issues. 

CHAIR WAN: Any others? 

[ No Response J 

Okay, then let's go back to where we were. Where 

were we? we were on ESHA, okay, Chapter 3. Any other 

comments? 

[ No Response 

CHAIR WAN: Other changes that you want to --
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COMMISSIONER REILLY: I have a comment. 

.CHAIR WAN: Yes, Commissioner Reilly. 

COMMISSIONER REILLY: Well, I just want to express 

my appreciation for staff for continuing to refine the map 

delineation. I think it is consistent with what we heard in 

the workshop, that you've removed some 23 fragment areas that 

were previously mapped, and that as we move between now and 

September, if there are ways in working with the city that 

you can further refine those maps, I would certainly 

encourage you to do that. 

CHAIR WAN: Commissioner Kruer. 

COMMISSIONER KRUER: This is one area I wanted to 

bring up. I mentioned it briefly in our two-minute thing 

last night. 

I think it is 3.12, if I remember, and 3.14 on 

this development area, the 10,000-square feet. I think that 

this is something that is something that I am concerned 

about, because it is different, and it is sort of a mechanism 

set up because of the September 15 deadline. 

I think it is something that really is not going 

to work to the city's advantage, or to the Coastal 

Commission, or to the coastal resources. I think it is very 

important that flexibility be kept in this area. 

I can think of many times that you don't want to 

even allow a 10,000-square foot house, depending on the 
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siting/ depending on the natural slope, the contour, where 

2 the house £s on the ridgeline, the elevations, how much 

3 horizontal it is, what is the massing, the grading issues, 

4 and everything. 

5 We, as a Commission/ have never had anything that 

6 -- I think that when you just say/ this is going to foster 

7 the wrong type of -- I think it is a mistake to have this 

8 type of thing in there. I'd rather have it on a case-by-case 

9 basis, and not try to come up with something that is like 

10 anti-mansion, or for-mansion, because what it is going to do, 

11 in effect, is create some bigger parcels, and bigger 

12 projects, and when you have, maybe, two parcels together 

13 or the size of a parcel should affect what you can put on it. 

14 And, to say the same rule applies to 10,000-square 

15 feet 1 or an acre, or 20 acres is unrealistic, and is not good 

16 planning. Or, if you have separate parcels, and you want to 

17 consolidate those parcels, and like the example of the 

18 gentleman here yesterday here gave. He was so right. 

19 What will happen is, it will take away the 

20 flexibility and the planning that you should do, and I want 

21 to keep and be for the ESHA designation, and make sure that 

22 what is ESHA is ESHA, but I don't want to come up and concoct 

23 some rule to make me feel better because I am trying to stop 

24 mansions, or something like that, and in effect I create bad 

25 planning. 
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And, I can tell you, unequivocally, that this is 

not the way. to do it, to put in this type of size thing, 

because in many cases I would never even agree, as one 

person, to suggest that you could even do something of that 

size or nature. 

CHAIR WAN: Staff. 

EXECUTIVE DIRECTOR DOUGLAS: Madam Chair, 

Commissioner Kruer is right, and this is a concern that we've 

had. We spent a lot of time addressing it, and how we came 

to where we are is that we are looking at a situation where 

an entire property, an entire parcel, is environmentally 

sensitive habitat. That is the starting point. 

Under the Coastal Act you can't allow development 

on that parcel. Under the Constitution, and the provision in 

the Coastal Act, that you have to allow some economically 

viable use, or else there would be a taking of private 

property, you have to permit an override of the provision 

that says you can't build a house in an ESHA. 

So, and we were responding also to the concerns by 

the city, because the approach would be, if you do it on a 

case-by-case basis, you would have to do an analysis, a 

takings analysis, in each case, and that involves an 

extensive series of factors and elements that you would have 

to look at, in terms of investment-backed expectations, and 

you know what is normal in the area, or what is reasonable. 
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And, so we carne up with a conclusion of 10,000-

2 square feet as a way of saying we think that that is an 

3 economically viable use, to meet the takings provision. And, 

4 that is how we carne up with that number, in part. 

5 

6 

7 

8 

CHAIR WAN: Yes, Mr. Faust. 

SENIOR DEPUTY DIRECTOR DAMM: Just -

CHIEF COUNSEL FAUST: Madam Chair 

CHAIR WAN: Oh, okay, Mr. Darnrn --

9 CHIEF COUNSEL FAUST: Do you want to go first? go 

10 ahead. 

11 CHAIR WAN: -- and then Mr. Faust. 

12 SENIOR DEPUTY DIRECTOR DAMM: Just to augment what 

13 the Executive Director mentioned, also with regards to the 

14 10,000-square foot development area, that is, as I mentioned 

15 yesterday, something that the Commission has applied on 

16 permits numerous times because it is included in the 1986 

17 Land Use Plan that the county prepared, and was certified by 

18 this Commission for a large area of the Santa Monica 

19 Mountains, in the unincorporated area, primarily, but also 

20 partially within the city prior to incorporation. And, it 

21 limits the development area to 10,000-square feet, the same 

22 as what staff is recommending. 

23 CHAIR WAN: Commissioner Potter. 

24 COMMISSIONER POTTER: I have a question on that, 

25 and it is the --
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and then 

CHAIR WAN: I'm sorry. 

.COMMISSIONER POTTER: I'm sorry. 

CHAIR WAN: Mr. Faust has been trying to speak, 

COMMISSIONER POTTER: My apologies, counsel. 

CHIEF COUNSEL FAUST: Madam Chair, I just wanted 

to add one thing, with respect to this. 
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I agree with what has been said so far. There is, 

basically, a conflict here between the Coastal Act ESHA 

requirements and the Fifth Amendment. And, the Commission 

has faced this conflict on numerous occasions before, and 

they have dealt with it, in your permitting jurisdiction, on 

a case-by-case basis. 

What you do, as you are familiar with in the pygmy 

forest, in the Monterey and Asilomar Dunes, various other 

places up and down the state, is look at the particular 

parcel, and make a case-by-case decision about what is the 

minimum development that must be allowed on that parcel under 

Constitutional principles in order to avoid a taking? And, 

that is how you've dealt with it in your permitting juris

diction. 

In your planning jurisdiction, the Commission has 

certified a number of LCPs where it has placed detailed 

policies into the LCP, in order to provide for the local 

government to make that kind of a determination, as well. 
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So, those policies exist. 

2 .what staff was attempting to do here, as Mr. 

3 Douglas and Mr. Damm indicated, was take a different 

4 approach, which is also a valid approach. Instead of a 

5 quasi-adjudicatory approach, it is also possible for 

6 government to take a quasi-legislative approach, to define a 

7 standard in the plan, and say, this is the standard. Staff 

8 was attempting to do that. 

9 My understanding is that this is something that 

10 the city preferred, because it vastly decreases the amount of 

11 work that is required in the permitting actions, themselves. 

12 It defines the answer, if you please. 

13 But, from a legal perspective, either one is 

14 possible. The policies exist. We can take direction on one 

15 or another, and we can write policies that will achieve 

16 either one. 

17 It is a question of what this Commission and the 

18 city best think will solve this dilemma about the conflict 

19 between the ESHA policies and the Fifth Amendment. 

20 CHAIR WAN: Commissioner Kruer, you want to finish 

21 up, and then I will go to Commissioner Potter. 

22 COMMISSIONER KRUER: Right. 

23 I just think that we have been doing this, and I 

24 think we have tried to do as good a job as possible, all of 

25 us to do this, and so has staff. And, I think we deal with 
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these takings issues, and deal with these things, and 

economic viability, and everything on a case-by-case basis, 

and look at a project, anyway. 

I just think that to develop a standard like this, 

and put this in, creates bad planning, and to have another 

legal backstop that I don't think you need here, it takes the 

creativity out of planning. It creates the pressure of where 

you are going to site the project, what you are going to do, 

what you are going to allow the massing, horizontal, all of 

the different issues that when you have this flexibility. 

And, it is just, as a person, who has been through 

this many, many times, you are always better to not have a 

defined amount, so that you can reserve your rights. Because 

I can tell you, a lot of times, you don't even want to allow 

10,000-square feet. 

CHAIR WAN: Commissioner Potter. 

COMMISSIONER POTTER: Yeah, I just have a couple 

of questions. 

First of all, is this development definition. I 

thought I heard yesterday that the 10,000-square foot had 

some flexibility in and around the road aspect. Chuck, I 

think you talked about that. Does road translate to 

driveway, because, I mean, in certain parcels, based on the 

configuration of the parcel, I could do 10,000 feet of 

development in the driveway and never get to the house. 
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And, the other issue I have is what is this do to 

2 existing residences, that may fall within that 10,000-square 

3 foot site development area, and then go ahead and want and 

4 make some sort of minimal expansion to it? Are they falling 

5 into some new definitions, and they are precluded from being 

6 able to expand? 

7 My guess is that an overwhelming majority of 

8 Malibu certainly falls within this 10,000-square foot 

9 definition, if it includes all site development impact, 

10 instead of just structure. I mean, I agree with Commissioner 

11 Kruer, in a way, in that big is not necessarily bad, but if 

12 it is based on, you know, the form of architecture and the 

13 quality of construction. 

14 But, I think, just saying 10,000-square foot of 

15 site development is very limiting. 

16 SENIOR DEPUTY DIRECTOR DAMM: In response, 

17 Commissioner, you are correct in that the staff recommend-

18 ation for the 10,000-square foot development area does not 

19 include, as we mentioned yesterday, the extension of 

20 roadways. It also does not include any fuel modification 

21 requirements, and in the staff's recommendation, when we 

22 mentioned extension of roadways, it is the equivalent of 

23 if you have to construct a long driveway, we consider that in 

24 the Santa Monica Mountains extending the roadway. It is not 

25 included in the 10,000-square foot development area. 
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The portion that would be is just the small 

portion of .the driveway that is associated with the garage, 

itself, and that is the way the Commission has treated this 

in the past on coastal development permits in the Santa 

Monica Mountains. 

[ General Discussion 

included. 

CHAIR WAN: No, fire clearance is not, is not 

SENIOR DEPUTY DIRECTOR DAMM: Is not included. 

CHAIR WAN: It is not included in the 10,000. 

SENIOR DEPUTY DIRECTOR DAMM: Correct. 

CHAIR WAN: I am going to urge the Commission to 

stick with this. 

53 

We have been, since 1986, dealing with this as the 

mechanism, the planning mechanism in this area for how you 

deal with limiting development in sensitive areas. It has 

worked pretty well up until now. Yes, there are a number of 

ways that you can handle it, but this is one way, and this is 

one way that we have dealt with it in this area, and I am 

going to urge us to stick with this. 

Commissioner McClain-Hill. 

COMMISSIONER MC CLAIN-HILL: Yeah, I just want to 

register my concurrence with Commissioner Kruer on this 

issue. 

There are times when certainty is the preferred 
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mechanism, and bright lights, or bright lines are the most 

2 conducive way to resolve conflict. But, in my mind, this is, 

3 essentially, the heart of a planning process, and the cookie-

4 cutter approach I just don't believe is the best way to 

5 proceed, and I absolutely believe, and just am committed to 

6 the idea that both the city, and to the extent that any of 

7 this is in our appellate jurisdiction, the Commission needs 

8 to maintain the flexibility to apply good judgment to these 

9 decisions. 

10 And, so to prescribe a specific envelop, I think, 

11 is inappropriate and unnecessary, and as Mr. Faust just 

12 pointed out, we've approached this in other ways up and down 

13 the state, and dealt with these issues with great success, 

14 without prescribing or putting constraints on what we can, or 

15 cannot approve. 

16 CHAIR WAN: Commissioner Reilly, and then if you 

17 want to make the change/ make a motion 1 but let's move on. 

18 COMMISSIONER REILLY: I am going to support 

19 Chairwoman's suggestion that we retain this. 

20 You know, it was part of the 1986 LCP - LUP 1 and 

21 we have used it as a standard. It has standing with this 

22 Commission. It is not, in my mind, cookie-cutter, because 

23 for one thing it is setting a maximum, not a minimum, and 

24 besides that it does have provisions in it to be able to vary 

25 with increased acreage. 
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1 And, again, I think we have to remember that it 

2 only applies to those parcels -- and I think we are down to 

3 about 14 percent -- that would be assessed as 100 percent 

4 ESHA, for parcels that are partially ESHA, or not ESHA, so 

5 that doesn't have any application at all, but it has been the 

6 standard we've used, and I think that it certainly makes it 

7 easier for the city to implement their portion of it, when 

8 they get it in their lap. 

9 COMMISSIONER POTTER: That's said, I would like to 

10 hear from the city. 

11 And, as you stroll to the mike, I tend to concur 

12 with Commissioner McClain-Hill that this is a dance we are 

13 already doing, in and around ESHA definitions, and site 

14 impacts/ and the square footage limitation just seems to me 

15 to be, you know 1 trying to dictate bulk and mass, not 

16 actually site-specific planning. 

17 So, what is the city's thoughts? 

18 MS. LICHTIG: Well, the city's position is that 

19 we'd like to have the 10,000-square foot limitation removed. 

20 The '86 LUP included the 10,000-square foot 

21 definition of the building pad. It didn't include all of 

22 those other items. 

23 And, then the Implementation Plan, in Section 

24 4.7.1 1 the definition of a development area, it does not 

25 specifically exclude those items that Mr. Damm indicated were 
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excluded, and so at a minimum we believe that the exclusions 

2 would need .to be codified in the Implementation Plan, if it 

3 is not the Commission's will to take out the 10,000-square 

4 foot limit. 

5 CHAIR WAN: Well --

6 COMMISSIONER POTTER: And, I guess --

7 

8 

EXECUTIVE DIRECTOR DOUGLAS: And, if that was -

COMMISSIONER POTTER: It was I that called you up. 

9 I mean, that is my point, is that you have the 10,000-square 

10 foot referenced earlier on, but it is not specific to the new 

11 restrictions which would deal with things outside of the 

12 general footprint of the building. 

13 I don't have a problem with being where we were 

14 before. I think we just expanded the definition of site 

15 development. 

16 CHAIR WAN: Mr. Damm, if we do not have those 

17 included, that is something that should be included. 

18 EXECUTIVE DIRECTOR DOUGLAS: Absolutely, and we 

19 will take care of that, because that shouldn't be included in 

20 the 10,000-square feet, and if it is not clear, we will make 

21 it clear. 

22 COMMISSIONER REILLY: Can we also clarify what 

23 staff said earlier, that you have also taken out of that 

24 10,000-square foot development area the confined animal 

25 things, and allowed that to be in the fuel modification area? 
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1 SENIOR DEPUTY DIRECTOR DAMM: That is correct, 

2 Commissioner, and then --

3 COMMISSIONER REILLY: Subject to slope. 

4 SENIOR DEPUTY DIRECTOR DAMM: since you brought 

5 that up, the provision for the fuel modification was modified 

6 so that equestrian confined animal areas are allowed in the 

7 irrigated fuel modification zone, which is -- there are three 

8 zones as part of fuel modification. It is the first two 

9 zones, the closest to the home. 

10 CHAIR WAN: Okay, if we want to make a change, 

11 then make a motion. Is there a motion to make this as a 

12 change? 

13 Commissioner Hart. 

14 COMMISSIONER HART: I just have one clarifying 

15 question. 

16 Somebody yesterday in the hearing mention the 

17 situation with two adjacent properties. A property owner 

18 would say, "If I can do 11,000-square feet of development, I 

19 won't do anything on the other adjacent property." 

20 Does this provide any mechanism at all to get to 

21 that place? 

22 CHAIR WAN: And, then Commissioner Dettloff 

23 reminds me that I overlooked her. 

24 [ No Response ] 

25 COMMISSIONER HART: Shall I just ask again, since 
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now you are able to listen, Chuck? 

.SENIOR DEPUTY DIRECTOR DAMM: Too many things 

going on. 

COMMISSIONER HART: You have six things at once, I 

guess . 

SENIOR DEPUTY DIRECTOR DAMM: I believe you are 

asking a question that one of the speakers 

COMMISSIONER HART: Yes, exactly. 

SENIOR DEPUTY DIRECTOR DAMM: -- Norm Haynie 

raised yesterday, and I did read his handout/ and staff, from 

our perspective, where you have more than one property that 

is contiguous, and you want to combine those, and in doing 

that, you cluster the development, it certainly makes sense 

that you get a larger development area 1 and the benefit to 

the environment is that you are not having two homes spread 

over the sites. 

So 1 we would concur with that approach 1 and we 

have actually, since yesterday 1 been thinking of revisions 

for the September meeting that would allow for that. 

COMMISSIONER HART: Okay, well, as long as that is 

a consensus --

COMMISSIONER POTTER: Or the August meeting. 

COMMISSIONER HART: -- amongst the Commission, I 

think that is an appropriate change. 

Can we agree to that? do we need to vote? 
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CHAIR WAN: Commissioner Dettloff. 

.EXECUTIVE DIRECTOR DOUGLAS: We '11 make that 

change. It is a good suggestion, and we will incorporate 

that. 

COMMISSIONER DETTLOFF: My question to staff is 

can you define how you would modify the policy, as you have 

heard the discussion up here? are you now, from Commission 

comments, going to go more towards the policy suggested by 

the city? and come up with new standards to meet that? what 

is the policy that you are now describing. 

EXECUTIVE DIRECTOR DOUGLAS: We are going to 

59 " 

continue, unless given direction to revise what is in the 

staff recommendation, we are going to maintain it, with the 

exception of the contiguous parcels. If somebody wants to 

combine them, and get a larger than 10,000-square foot house, 

we are going to accommodate that. 

CHAIR WAN: Yes, you 

COMMISSIONER DESSER: Actually, you can find the 

definition with regards to animals in --

CHAIR WAN: Yes, and you are going to clarify 

that. 

EXECUTIVE DIRECTOR DOUGLAS: Yes, and that is 

and we'll make sure that the roads, driveways, are not 

included in the 10,000-square feet. 

CHAIR WAN: And, that was the obvious answer to 
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1 the two parcels, is that, basically, when you combine, you 

2 can do a certain amount of transfer of the development 

3 credit, if you want to say 1 from one parcel to the next, so 

4 you can get larger on the second one. 

5 COMMISSIONER KRUER: Madam Chair, I would like to 

6 have a vote on that, because this is really an important 

7 issue that I don't think everybody understands the ramifi-

8 cations that you are only dealing with mass, and architect-

9 ure, and not siting, and planning, and grading, and contours, 

10 and all of the other things, and we are much better off to 

11 stay where we are. 

12 So, I would like a straw vote to either remove it, 

13 the 10,000-square feet 

14 

15 

CHAIR WAN: You want to make the motion? 

COMMISSIONER KRUER: I'll make the motion to 

16 remove it, the 10,000. Just a straw vote to remove it. 

17 CHAIR WAN: Okay, those who want to remove it? 

18 COMMISSIONER KRUER: Show of hands. 

19 Commission Response ] 

20 EXECUTIVE DIRECTOR DOUGLAS: Five. 

21 CHAIR WAN: Those who don't -- well, I guess it is 

22 the balance. 

23 

24 

25 

EXECUTIVE DIRECTOR DOUGLAS: Right. 

CHAIR WAN: So, it is seven to five, okay. So, we 

are going to keep it in, but we are going to -- as modified, 
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as the modifications have been discussed, okay. 

Chapter 3? 

Next, are there any other ESHA 

COMMISSIONER POTTER: Are we ESHA? or are we 

COMMISSIONER REILLY: We are still Chapter 3. 

CHAIR WAN: Chapter 3. 

COMMISSIONER POTTER: Okay, well it seems to me 

that there are a variety of things that are falling under 

Chapter 3, and I think there is a fairly significant zoning 

issue in and around Chapter 3, unless I am wrong. 

And, then there is the implementing aspect of 

this, which seems to have quite a few nuances that are 

subject to additional interpretation, so maybe we could, if 

we are going in that direction, we could have some discussion 

around that. 

CHAIR WAN: Well --

COMMISSIONER KRUER: There is a lot of stuff in 

Chapter -- you can spend an hour 

COMMISSIONER POTTER: That would be my point. 

COMMISSIONER REILLY: We'd better do it now. 

CHAIR WAN: Better do it, be specific, which one 

do you want to? 

COMMISSIONER POTTER: Well, let's go to the zoning 

aspects of the Chapter 3 --

COMMISSIONER DESSER: Specifically call out the 
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1 page -- (not on mike, voice fades out of hearing range.) 

2 .CHAIR WAN: Call out the section, the page, and 

3 the document. 

4 COMMISSIONER POTTER: Well, I am looking at the 

s Implementation Plan. I am at 3.3 on page 35 where we start 

6 looking at the miscellaneous zoning districts. 

7 There has been extensive discussions about what 

8 should be happening in the civic center area, and it seems to 

9 me that we had some testimony yesterday about the fact that 

10 was, or was not, the second floor recommendations for -- and 

11 let me scratch my head -- I think it was banks, bakeries, and 

12 what was the other item that seemed to be recommended for 

13 second floor use? 

14 I fall on the side of, you know, second floor 

15 commercial is not too good. Second floor business is fine, 

16 but commercial uses -- ah, the other one was dry cleaners, I 

17 think. It doesn't seem to me to be, you know, an appropriate 

18 use on a second floor. 

19 And, also in the general area of the civic center, 

20 it seems to me we could be looking at a different mix than 

21 what is suggested. I would suggest something around the 

22 ratio of a 70 percent commercial, 30 percent visitor serving, 

23 something like that. That seems to me to be more appropriate 

24 for that site. 

25 And, I kind of hate, deep down inside, to be 
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getting into being the planning commission for the City of 

2 Malibu, because these are zoning issues, but -- why is it 

3 called the chili cook-off site? how many chili cook offs do 

4 you guys have there a year? I mean, one? 

5 

6 

7 other use. 

CHAIR WAN: One. 

COMMISSIONER POTTER: I mean, it must have some 

8 But, it seems to me that that area is pretty much 

9 the prime development piece there, and I would think that if 

10 it was a 70 - 30 there it would be more appropriate. 

11 I think there is a need for some visitor-serving 

12 use in that area, and I think, you know, the definition, or 

• • 
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13 the consideration of theaters, and those kinds of things, are 

14 must certainly visitor serving. 

15 COMMISSIONER KRUER: Madam Chair. 

16 CHAIR WAN: Yeah, does staff want to comment on 

17 that, and then I'll go to Commissioner Kruer. 

18 SENIOR DEPUTY DIRECTOR DAMM: Thank you, Madam 

19 Chair. 

20 First of all, just to make sure there is no 

21 confusion, Chapter 3, dealing with zoning designations, some 

22 of those do relate to the question of environmentally 

23 sensitive habitat. Some of them relate to other issues in 

24 

25 

the city, including the civic center. 

Commissioner Potter's discussion about the civic 
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1 center, and the mix of commercial use and visitor-serving 

2 type comme~cial use really isn't -- it is in Chapter 3 of the 

3 Implementation Plan. Chapter 4 is the ESHA overlay portion. 

4 But, unless the Commission subsequently finds that 

5 there is area in the civic center that is ESHA, this 

6 discussion, with regards to the type of commercial, or 

7 visitor commercial, and the percentages, really won't affect 

8 the question of the ESHA determination. 

9 Nevertheless, we have indicated that for the civic 

10 center, there should be, approximately, SO acres of visitor-

11 commercial use. We indicated flexibility in that regards, if 

12 the overall comprehensive plan is done, and it could be more, 

13 it could be less. We also indicated in, just that SO acres 

14 of visitor commercial, that on the ground floor it should be 

15 visitor commercial, and you could have other non-visitor 

16 serving on the upper floors. 

17 Certainly, if the Commission feels that there 

18 should be more flexibility, or additional provisions, with 

19 regards to dealing with the mix of non-visitor commercial, 

20 with visitor commercial, we are prepared to hear that 

21 direction. 

22 But, I am thinking there might me a little 

23 confusion here, because in the Land Use Plan Chapter 3 deals 

24 with ESHA, but in the Implementation Plan Chapter 4 deals 

25 with it. 
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COMMISSIONER POTTER: I am very much aware of 

that. 

I just don't want to pass up an opportunity to 

surface these issues, and get the debate going, because I do 

think that you are right, there is basically two or three 

documents here before us, and we've had, you know, the drafts 

and the revised drafts, so I am walking around with an entire 

suitcase of paperwork specific to this LCP. 

CHAIR WAN: Okay, I am going to go to Commissioner 

Kruer, but I would like to go back to the LUP, and take it in 

that order, which we would get to zoning later on, but let's 

deal with this, since you brought it up. 

Commissioner Kruer. 

COMMISSIONER KRUER: Yes, I was going to -- the 

concern I have on this, Commissioner Potter, I concur with, 

is that one of the big problems is that this is the center of 

a community. This is the center of their town. 

And, I think it is something that staff, we should 

look at the flexibility. After all, I guess there has been 

no development, or agreement, on this site for 10 years or 

so, and it has the lowest FAR that they are talking about, 

from .15 to .25. Most cities allow 2.0. So, the intensity 

of the development is very low. 

But, my message is one thing: we don't know what 

is going to happen in 10 years. You don't know what the 
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market driving forces are going to be. They might not be 

2 luxury hotels. You can have visitor serving, and foster 

3 visitor serving, and that is what we are supposed to do. 

4 But, to make it all visitor serving is sort of like down 

5 zoning the property. It is like making the property not as 

6 feasible to create something good. 

7 And, one thing in development on a site like this 

8 it is like in any redevelopment area, or the heart of any 

9 town, you want to be so flexible so if something comes in, 

10 you can create little areas, and create what the community 

11 wants, and what the people there want, et cetera. 

12 Intensity of development is not the problem with 

13 this deal at this point, with these FARs, and with the hold 

14 for 10 years. But, I think to say you want 100 percent 

15 visitor serving is, in affect, de facto, saying this parcel 

16 is not going to be a very viable project to do anything but 

17 hotels, restaurants, high intensity uses, high parking 

18 things, a lot more average daily trips on the streets of 

19 Malibu, and these are the things that cities, and planners, 

20 and regional planners, and everybody try to mitigate these 

21 affects, and they can only do it, if you keep the 

22 flexibility. And, you are not keeping the flexibility by 

23 making this whole site, or pushing it to visitor serving. 

24 

25 

So, I would encourage you to think about it, and 

look at trying to make it different, and make it a lot more 

66 

39672 WUISPERI:'\G WAY 
OAKliiJRST, CA 93644 

PRISCILLA PIKE 
Court Reporting Services 
mtn pris@sicrratcl.com 

TELEPfiOl\'E 
(SS9) 683·8230 



1 

2 

3 

4 

' 5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• • 

67 • 

flexible and let the city and the community come up with a 

plan. It is their city. It is the heart of their town. 

And, then{ come up with something like that, a mixed-use 

project, not all visitor serving. 

CHAIR WAN: Commissioner Reilly, and then 

Commissioner Dettloff. 

COMMISSIONER REILLY: Thank you, Madam Chair. 

You know, I would certainly agree with Commission

er Kruer if I thought this was going to be the be-all, 

end-all, designation for this particular property. But, I've 

heard staff say, on numerous occasions -- and I think we need 

to have it on the record -- that, in some ways, the 

designation of commercial visitor serving is a place holder 

until we can get a specific plan from the city for that 

particular property, and that we would entertain a mixed use 

specific plan for that property that reflected the community 

priorities, and gave much more flexibility. 

And, in fact, staff has even built into the 

regulations an incentives relative to FAR, and increased FAR, 

if a specific plan does come back to us, that provides for a 

more flexible use for that property. 

In them meantime, I think one of the things that 

we have seen, you know, for me, personally, at least, two 

issues I've been most concerned about, in terms of the Malibu 

Local Coastal Program is one, public access, and two some 
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1 accommodations for visitor services in the area, that have 

2 been basically lacking, and there has been a reluctance, it 

3 seems, on the part of the city to move in that direction. 

4 So, by putting commercial visitor-services 

5 designation on that, at least in the interim while a specific 

6 plan is being developed, at least we retain some leverage to 

7 have at least some commercial visitor services in the 

8 ultimate specific plan, it seems to me, and that seems to me 

9 to be important. 

10 CHAIR WAN: Commissioner Dettloff, then 

11 Commissioner Nava. 

12 COMMISSIONER DETTLOFF: We have requested, but 

13 cannot demand that a specific plan be done for that area, but 

14 we have asked the city, during part of this process, that 

15 that be provided to us, because I agree that I think there 

16 could be more, a little more, flexibility. I think visitor 

17 serving is extremely important, but I think there are other 

18 demands being made in that downtown area that may be best 

19 accommodated there. 

20 Is your information that we have requested a 

21 specific plan? because that will be so helpful, then we will 

22 know exactly what is going to happen in that area, and do you 

23 look upon the policy language that you have provided as just 

24 a place holder until that is prepared, so we really know what 

25 is going to be happening in that area? 
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EXECUTIVE DIRECTOR DOUGLAS: We have encouraged 

and asked £or a comprehensive plan for that area, which would 

be a specific plan, which would take into account the various 

uses and, obviously, policies that we are concerned about. 

We just can't require it here, but as Commissioner 

Reilly indicates, you can take the position of creating a 

place holder that 1 in effect, provides an incentive for them 

to come up with --

COMMISSIONER DETTLOFF: But, does our -

EXECUTIVE DIRECTOR DOUGLAS: -- a specific plan. 

COMMISSIONER DETTLOFF: -- policy language, then, 

allow for that? or what is --

Damm --

EXECUTIVE DIRECTOR DOUGLAS: Yes. 

COMMISSIONER DETTLOFF: -- what are they -

EXECUTIVE DIRECTOR DOUGLAS: And, I'll ask Mr. 

COMMISSIONER DETTLOFF: -- what if a specific plan 

does not come forward? then the use of the land would be all 

visitor serving, without the ability to do other things? 

EXECUTIVE DIRECTOR DOUGLAS: Let me ask Mr. Damm 

to respond to that. 

SENIOR DEPUTY DIRECTOR DAMM: Yes, if I may, as 

the Director indicated, and as Commissioner Reilly has 

indicated, the Local Coastal Program encourages a compre

hensive approach, whether you call it specific plan, or 
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through development agreements, but through some mechanism to 

deal with the civic center in a comprehensive way. 

Our legal counsel had advised us that we cannot 

force the city to do a specific plan. We had meetings early 

on, and they indicated at that point that they were not 

prepared to do some sort of comprehensive plan. 

But, I want, from a factual standpoint, the civic 

center area has, roughly, 150 acres, or a little more. The 

staff, whether you call it a place holder, or whatever term 

you want to use, the staff, until there is a comprehensive 

plan is suggesting that on 50 acres of that roughly 150 acres 

that it be designated for visitor commercial use, and in the 

Implementation Plan, even in that visitor commercial use/ 50 

acres, we are allowing for a very wide range of uses, many of 

those -- it becomes fuzzy whether they are strictly visitor 

commercial, or whether they are actually neighborhood and 

community commercial, because they include things such as 

book stores, and convenient stores, stationery supplies, 

hardware. It includes a wide range. It is not strictly 

limited to traditional restaurant or hotel use 1 because we 

wanted to provide the city with that flexibility. 

The last thing I want to indicate is that in the 

visitor commercial area, the staff is not recommending that 

the floor area ratio be increased above what the city's 

requirements are right now. Whatever the commercial use is, 
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whether it is neighborhood commercial, or community 

commercial,. or visitor commercial, the floor area ratio 

remains the same. 

CHAIR WAN: Commissioner Nava. 

COMMISSIONER NAVA: Yeah, I want to thank Mr. Damm 

for that, because I think it is important to recognize that 

we are talking about so acres out of a 1SO, and the language 

that he pointed to provides a fair amount of flexibility, 

with respect to visitor serving. 

I think the point that he made is that we are not 

just talking about restaurants and t-shirt shops. But, there 

are the kinds of things that, in fact, the residents of that 

area would use, as well as visitors. So, I am satisfied with 

that. 

I would also going to suggest that if we are going 

to proceed in any sort of orderly manner, that we try to 

stick to going through each particular document, as were 

presented. We are supposed to be working through the Land 

Use Plan, and I understand that the zoning issues, in some 

aspects, are important, and thank you Mr. Potter, Commission

er Potter, for bringing that up, but if we not careful we are 

going to kind of meander through all three of these 

documents, and not leave a clear trail for staff with respect 

to our directions. 

CHAIR WAN: 
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of 150. There is no magic number as to how much should be 

2 visitor ser.ving, we can be flexible on that, and we should be 

3 flexible on that. 

4 I think that what staff is doing right now, 

5 basically, particularly if we get a specific plan allows for 

6 that, and we can be flexible on how much becomes visitor 

7 serving. We have to have some visitor serving. There is no 

8 magic number or specific amount that is required. 

9 Commissioner Hart. 

10 COMMISSIONER HART: Well, I know that there is a 

11 specific interest in at least including movie theaters as a 

12 visitor serving use, and I think that that certainly, within 

13 the range of uses as described by staff, that kind of fits 

14 that dual category. Clearly a movie theater, folks go to 

15 places, they visit, and one of the things they like to do is 

16 go to the movies. I think that that seems like a practical, 

17 reasonable accommodation for this area. 

18 CHAIR WAN: Staff. 

19 SENIOR DEPUTY DIRECTOR DAMM: Well, certainly this 

20 question came up yesterday, and staff did respond indicating 

21 that we can see where that is a type of use that crosses 

22 over. It serves the community, but it can also serve 

23 

24 

25 

visitors, and yesterday we indicated that we were going to 

look at adding that as a use that could be allowed in the 

visitor commercial. 
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Also, I think it was mentioned, amphitheater, some 

2 small amphitheater use. We had discussions with the Malibu 

3 Bay Company, who raised this very issue, and we told them the 

4 same thing, as of last week, that yes, we are going to look 

5 at that, because we understand the merit to it. 

6 COMMISSIONER REILLY: Would the movie theater have 

7 to upstairs? or downstairs? 

8 COMMISSIONER POTTER: Yeah, that is I think 

9 this upstairs downstairs component needs to go. 

10 I couldn't agree more with Commissioner Nava. I 

11 mean, I am perfectly happy to go through, you know, the LUP 

12 piece, and then go back to the implementing portion, that's 

13 fine. I just want to make sure we are not missing a whole 

14 lot here. 

15 I would just point out that we are talking about 

16 so acres out of 150 acres, site specific. That 150 acres 

17 happens to be out of several thousand acres which makes up 

18 the general Malibu community, or the city thereof, and I 

19 think what we are trying to do is park a whole bunch of 

20 visitor-serving uses on one site, when we should have been 

21 looking at the community as a whole. 

22 I think Commissioner Reilly makes a point, that we 

23 don't have a whole lot of visitor units in this area for 

24 overnight accommodations. That is a generic problem city 

25 wide, not something we ought to resolve on one specific site. 
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I would be happy to discuss, you know, try to make 

2 more units .available within the city as a whole, but on this 

3 site I just don't see it as being a very visitor-friendly 

4 site for overnight stays. It is not exactly the best place 

5 in the town to spend the night, no matter how you develop it. 

6 So, I think there is a shortage in the community. 

7 That is one topic. This specific site I would rather broaden 

8 the availability for appropriate development. 

CHAIR WAN: Staff, comments? 9 

10 COMMISSIONER REILLY: Madam Chair, I would ask for 

11 a straw vote to incorporate Commissioner Hart's suggestion 

12 that we add the movie theater and auditorium. 

13 

14 

15 that? 

16 

17 

EXECUTIVE DIRECTOR DOUGLAS: Oh, that we'll do. 

COMMISSIONER REILLY: So, you are already doing 

CHAIR WAN: They are already doing that. 

COMMISSIONER REILLY: And, also Commissioner 

18 Potter's suggestion that we eliminate the upstairs downstairs 

19 kind of discussion that we have in the current LUP. 

20 EXECUTIVE DIRECTOR DOUGLAS: Are you talking about 

21 eliminating that altogether? or looking at percentages? or? 

22 

23 

24 

COMMISSIONER HART: Just eliminating it. 

COMMISSIONER MC CLAIN-HILL: Eliminating it. 

COMMISSIONER DESSER: Leaving it to local 

25 discretion. I mean, do we really care upstairs and down -- I 
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but they don't seem obvious to me. 

EXECUTIVE DIRECTOR DOUGLAS: Right. 

Chuck. 

CHAIR WAN: Mr. Damm. 

75 

SENIOR DEPUTY DIRECTOR DAMM: If I may, what the 

staff was attempting to do was that even in the area of the 

50 acres designated for visitor serving, was to allow on the 

upper floor for other commercial uses, that are not included 

in the visitor-serving use category, even though that is a 

broad category. There are other uses, such as office use, or 

medical type use that we were saying could still go in on the 

upper floors. 

That was our intent, not to say that the upper 

floors have to be a certain type of visitor commercial, but 

they could be something other than visitor commercial. 

COMMISSIONER DESSER: So, how do we maximize the 

opportunity for the city to determine the uses that belong 

there? 

I mean, and one way to do it would say, anything 

but the following uses, if there are some uses that are not 

acceptable to us, and the other way is to leave it to their 

discretion. 

SENIOR DEPUTY DIRECTOR DAMM: What the staff is 

recommending is that the ground floor be limited to the 

39672 WHJSPERING WAY 
OAKHURST, CA 93644 

PRISCILLA PIKE 
Court Reporting Services 

mtnpris@sicrratcl.com 

TELEPliOl'lo'E 
(559) 683·8230 

• 



•• 
76 

visitor-commercial use in the visitor-commercial designation, 

2 and then other uses can occur on the upper floor. We would 

3 recommend staying with that. 

4 And, again, under a comprehensive plan we have 

5 indicated that we would be willing to be flexible and look at 

6 the whole question of visitor commercial as part of an 

7 overall plan, but in the meantime we would recommend staying 

8 with what the staff has. 

9 COMMISSIONER HART: Madam Chair, I think I under-

10 stand where staff is going with this, and I actually have had 

11 this experience in Santa Barbara and our HRC 1 and 2 zone. 

12 As a practical matter, I think there are things 

13 that people do as visitors, that they are willing to walk 

14 upstairs to, that regular commercial businesses find very 

15 difficult. 

16 For example, if you are going to a restaurant, and 

17 the entrance to the restaurant is on the ground floor, but 

18 you walk up a series of stairs, you take an elevator to the 

19 second floor, and have the restaurant, which is elevated with 

20 a view, that is probably a more attractive situation for that 

21 restaurant, which provides the opportunity for the ground 

22 commercial to be something that serves the neighborhood. 

23 You could even do the same thing with a movie 

24 theater, with the steps upstairs. You could do the same 

25 thing with a hotel on the second floor, but the dry cleaners, 
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people don't walk upstairs to take their laundry upstairs. 

They just don't walk like that, when they are going to 

regular, commercial businesses. 

And, I think this is the practical reality that 

city people understand, that I think we should provide 

flexibility in our plan to accommodate, you know, 

specifically, when this is all going to come back to us in 

the form of a specific plan in the future. So, why are we 

trying to decide that in the year 2002, now? 

CHAIR WAN: Mr. Douglas. 

EXECUTIVE DIRECTOR DOUGLAS: We don't disagree 

with what you are saying, and if what you are saying is give 

them the option of deciding whether the visitor serving is up 

on top, or below, fine. We don't have a problem with that. 

It is the designation that some of this has to be 

visitor serving, that's our concern, and we will make the 

change --

CHAIR WAN: Okay, it sounds to me --

EXECUTIVE DIRECTOR DOUGLAS: -- relative to the 

movie theater and the amphitheater. 

CHAIR WAN: -- like the Commission is -- do we 

need a straw vote on this? 

COMMISSIONER KRUER: On what? which part? 

CHAIR WAN: Oh which part, shall we -- let's get 

specific, okay. 
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COMMISSIONER REILLY: Is staff saying that they 

2 are going to make a requirement that SO percent of the floor 

3 space be visitor serving, regardless of whether it is on the 

4 first or second floor? 

5 

6 

7 

8 

EXECUTIVE DIRECTOR DOUGLAS: Yes. 

COMMISSIONER REILLY: Thank you. 

CHAIR WAN: Okay. 

COMMISSIONER MC CLAIN-HILL: And, we are 

9 broadening the definition of what that is, et cetera, et 

10 cetera. 

78 

11 EXECUTIVE DIRECTOR DOUGLAS: Yes, to include movie 

12 theater, amphitheate use. 

13 CHAIR WAN: Okay, so we are pretty much in agree-

14 ment, all right, we don't even need a vote on this. 

15 

16 

17 

COMMISSIONER POTTER: Well, I am not in agreement. 

CHAIR WAN: Oh. 

COMMISSIONER POTTER: I think on, you know, the 

18 specific site we are talking about, in and around the general 

19 civic center area, I don't think that a SO percent visitor 

20 serving, necessarily, makes economic sense in that area. 

21 I think that I would rather have more flexibility 

22 in the community services area, and a lowered percentage of 

23 visitor serving. And, I did mention, you know, like a 70 -

24 

25 

30 something like that, because I just don't think that the 

visitor-serving aspect works in that area, even if you 
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broaden the definition of visitor serving . 

2 . COMMISSIONER HART: Do you want to eliminate 

3 visitor serving? 

4 COMMISSIONER POTTER: Well, I would go to 1 you 

5 know, the issue of overnight accommodations, which seems to 

6 be what we are missing in that community, and take a look at 

7 opportunities to find that experience elsewhere rather than 

8 being restrictive site specific. 

9 CHAIR WAN: Commissioner Kruer, and then I am 

10 going to make a comment. 

11 COMMISSIONER KRUER: I agree with Commission 

12 Potter. I mean, this is the heart of the community, and for 

13 us to be sitting here if I was a lender, or anybody out in 

14 the audience thinking 10 years down the line, I would just be 

15 aghast with some of these things that we are trying to put 

16 into place here. 

17 You want to keep 100 percent flexibility. If you 

18 want to put some visitor serving in, put some visitor serving 

19 in. I think we've taken care of part of it by the first 

20 floor, second floor, and some of those things that were just 

21 really ludicrous. 

22 But, I think that, still on this site, and this 

23 particular area of Malibu and to take this thing and say that 

24 when there isn't a hotel market for luxury units, when there 

25 isn't this, or that, and what knows what the market will be 
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ten years from now, there isn't anybody that would take this, 

2 if this was their little redevelopment area, and their little 

3 city, and impose disincentives like this, and create this 

4 kind of overlay. 

5 And, on top of this, there is an overlay zone that 

6 says for viewing, or something, on a map in here, the same 

7 site, the chili cook off, I don't know what that means. But, 

8 I am telling you we are creating disincentives, and we should 

9 be doing things to protect the coastal resources, and at the 

10 same time let the city plan the center of their town. 

11 And, I am going to agree with Commissioner Potter, 

12 this is not right. 

13 CHAIR WAN: Commissioner Hart. 

14 COMMISSIONER HART: Perhaps another way out of 

15 this box is to look at some of the other designated visitor-

16 serving locations. 

17 In fact, probably the most logical place is to 

18 look at the existing approved hotels, and think about how we 

19 could up zone those parcels to get more visitor-serving 

20 facilities. We've already got a property owner who is 

21 interested in building a hotel. My understanding is that 

22 there has actually been a hotel that was approved in the City 

23 of Malibu that was actually produced in its density by the 

24 city, and maybe there is a way to talk to that property owner 

25 about putting those rooms back on that hotel, to get some 
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1 live rooms in the City of Malibu. 

2 ·CHAIR WAN: I think visitor serving is a lot more 

3 than just hotels, and I think that the community -- and I am 

4 not necessarily in agreement with them -- but, the community 

5 doesn't want hotels. 

6 And, there are a number of places 

7 COMMISSIONER HART: Maybe we have some leverage 

8 here, Chair Wan. Maybe we have an opportunity to make some 

9 things happen. 

10 CHAIR WAN: No, there are some places out in west 

11 Malibu that could stand a hotel, frankly. 

12 I mean, there is a property owner in west Malibu 

13 who sent us a letter saying they'd like it rezoned for that 

14 purpose --

15 COMMISSIONER HART: Well, maybe we ought to look 

16 at that. 

17 CHAIR WAN: -- the Kissel Company, and, and I 

18 don't know if we could get to that today. 

19 This is kind of a place holder. I am not set on 

20 what the percentages are, but to eliminate visitor serving in 

21 the civic center is totally really inappropriate. That is 

22 the place where visitors do come, and that is a logical place 

23 to have visitor serving, that this Commission is, in fact, 

24 obligated under the Coastal Act to have. 

25 Commissioner Nava. 
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COMMISSIONER NAVA: Can we vote? Let's just vote. 

2 Let's just .stop flogging this thing, and let's vote. 

3 

4 

5 

CHAIR WAN: Yes. 

COMMISSIONER PETERS: What are we voting on? 

COMMISSIONER MC CLAIN-HILL: Potter, what do you 

6 want to vote on? 

7 COMMISSIONER REILLY: Madam Chair, the straw vote, 

8 I think, is to say "Yes" or "No" to the modified staff 

9 recommendation of commercial visitor serving for the chili 

10 cook off site, and the alternative 1 I think, would probably 

11 be commercial general. 

12 So, a "Yes" vote I would think on straw vote would 

13 be to support staff as they have modified their proposal, but 

14 keep the commercial visitor serving, and a "No" vote would be 

15 to go to CG. 

16 COMMISSIONER POTTER: On clarification on that, 

17 then, is that on a fixed percentage? I hear 50 - 50 right at 

18 the moment. There seems to be some percentage here. I don't 

19 know why we want to dictate percentage. 

20 I mean, if we want to say, "Okay, you can have 

21 community commercial, and you can have visitor serving," and 

22 not fix the percentage, I am not objecting to that. But, I 

23 think a fixed percentage tries to drive the market, and the 

24 market may not be there. 

25 EXECUTIVE DIRECTOR DOUGLAS: Well, what we had 
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1 said is that under our proposal, as modified, is that so of 

2 the lSO ac~es would be for mixed visitor serving and 

3 non-visitor serving use, and that it would be so percent, 

4 could be upstairs, downstairs. 

5 So, if you were going to give us guidance to 

6 change that, as I understand, the straw vote would be that 

7 you would tell us to delete that particular requirement. 

8 COMMISSIONER REILLY: And, I think we are just 

9 talking about the chili cook off parcel, right? 

10 COMMISSIONER MC CLAIN-HILL: No. 

11 SENIOR DEPUTY DIRECTOR DAMM: No, Commissioner, 

12 the so acres includes more than just --

13 COMMISSIONER REILLY: Okay --

14 SENIOR DEPUTY DIRECTOR DAMM: -- the chili cook 

15 off site. 

16 COMMISSIONER REILLY: -- all right. 

1.7 EXECUTIVE DIRECTOR DOUGLAS: So, just to clarify, 

18 though, the staw vote, as we understand it, would be 

19 direction to us to change our recommendation, and so it would 

20 be those who want to agree with Commissioner Potter would 

21 vote "Yes" on it, and those who would leave it with the staff 

22 would vote "No." 

23 

24 

25 

CHAIR WAN: And, you are talking about changing 

this from visitor serving to general commercial, and in 

essence, not requiring visitor serving. 
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EXECUTIVE DIRECTOR DOUGLAS: That is what I -

.COMMISSIONER MC CLAIN-HILL: Well, no, actually 

3 what Commissioner Potter indicated was that he would just 

4 prefer to see the percentage. He has trouble with the SO 

5 percent. 

6 CHAIR WAN: Well, can we come up with some 

7 percentage? Because if you leave it open, you could wind up 

8 with a 1 percent. 

9 COMMISSIONER POTTER: Since my name is being 

10 thrown here --

11 COMMISSIONER MC CLAIN-HILL: A 70 - 30? 

12 COMMISSIONER POTTER: -- let me speak up and try 

13 to interpret what I was saying, which I am not exactly sure 

14 where I was. 

15 I thought I heard SO of 1SO, that is a third of 
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16 the site, so we are frightfully close to the ratio that I was 

17 discussing, which was 70 - 30. The difference is I am saying 

18 70 is community commercial, whatever, and the other is 

19 visitor serving. Is that correct? 

20 CHAIR WAN: No. 

21 COMMISSIONER POTTER: Here we go. 

22 COMMISSIONER REILLY: Some is institution. 

23 COMMISSIONER POTTER: Yes, but I thought I heard 

24 so 

25 

acres of 1SO, but it was going to be 

SENIOR DEPUTY DIRECTOR DAMM: 
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on the Commission discussion, the 50 acres for visitor 

2 commercial .out of the total 150 acres, roughly, in the civic 

3 center, would be visitor commercial. Of that so acres, 50 

4 percent would be developed with visitor serving uses, 

5 regardless of first floor, second floor, it is so percent. 

6 COMMISSIONER POTTER: And, I 

7 SENIOR DEPUTY DIRECTOR DAMM: And, that also 

a includes the --

9 

10 

COMMISSIONER POTTER: -- am still staying on -

SENIOR DEPUTY DIRECTOR DAMM: -- movie theater and 

11 

12 COMMISSIONER POTTER: -- the 30 percent visitor, 

13 70 percent community commercial. 

14 

15 

16 

17 

CHAIR WAN: Within the 50 --

COMMISSIONER POTTER: On the site. 

COMMISSIONER REILLY: Within the 150 acres. 

CHAIR WAN: Within the -- you see, actually, 

18 because it is 50 acres out of 150 acres, on the total --

19 COMMISSIONER REILLY: Institutional, the whole 

20 city --

21 CHAIR WAN: In the total area, you are down to 

22 below 30 percent. You are actually down below 30 percent 

23 with what staff is doing. 

24 COMMISSIONER POTTER: Okay. 

25 CHIEF COUNSEL FAUST: Can I take a crack at this, 

39672 WHISPERING WAY 
OAKHURST, CA 93644 

PRISCILLA PIKE 
Court Reporting Services 

mtnpris@sierratel.com 
TELEPHOl\1! 

(SS9) 683-8230 



. , 
86 

1 just to see whether --

2 .CHAIR WAN: Yes. 

3 CHIEF COUNSEL FAUST: -- I can articulate what I 

4 think Commissioner Potter is suggesting. 

5 There are 50 acres out of 150 that receive the 

6 general designation, and within that 50 acres, staff is 

7 proposing that 50 percent be visitor-serving commercial, 

8 which would be 25 acres. 

9 Commissioner Potter, I think, is proposing -- I'm 

10 getting a "No" here, so I guess I don't have it. 

11 What I thought Commissioner Potter was proposing 

12 was that instead of 50 percent it would be 30 percent, so 

13 that, effectively, instead of 25 acres, it would be 15 acres. 

14 That is what I thought he was proposing it is of the use. 

15 [ General Discussion 

16 EXECUTIVE DIRECTOR DOUGLAS: Let me try this. 

17 Mr Faust is right, except it is not acres, it is 

18 of the area, and the use. 

19 And, if what Commissioner Potter wants, he would 

20 say, rather than 50 percent of the 50 acres visitor serving, 

21 it would be 30 percent of that 50 acres, of the uses. 

22 

23 

24 

25 

COMMISSIONER POTTER: On the cook off site. 

CHAIR WAN: It is not done by the 

EXECUTIVE DIRECTOR DOUGLAS: It is not limited to 
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1 

2 

CHAIR WAN: It is more than just --

.COMMISSIONER HART: Maybe we should ask the city, 

3 if they have any thoughts on this matter. 

4 COMMISSIONER POTTER: It is the general civic 

5 area, is what I am talking about. 

6 CHAIR WAN: Yes. 

7 COMMISSIONER POTTER: And, if we could have --

8 let's get the city up to get clarification on this site 

9 specific issue. 

10 MS. LICHTIG: Yes, because we think we might be as 

11 confused as all of you are. 

12 

13 

COMMISSIONER POTTER: That wouldn't be surprising. 

MS. LICHTIG: We believe that in Policy S.l8 the 

14 staff proposed taking out the SO-acre designation, correct? 

15 SENIOR DEPUTY DIRECTOR DAMM: As part of an 

16 overall comprehensive plan, because we felt that that 

17 provided flexibility to the city, and the Commission, we did 

18 not need to indicate that there needs to be so acres of 

19 visitor commercial, but that is in the context of an overall 

20 plan. 

21 

22 

23 

24 

25 

MS. LICHTIG: And, so there are numerous property 

owners in the civic center area, so we thought that you were 

talking about a specific parcel, and that is where we got 

lost, because then you went from so percent -- we thought you 

were talking about a parcel, and then we went to so percent 
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of the acreage. 

2 .What we are proposing, or what we would want to 

3 make sure you take into account, is that there are numerous 

4 property owners. There is a development agreement on the 

5 table with the Malibu Bay Company that exists today, and that 

6 that necessarily needs to be taken into account in your 

7 decision-making process. 

8 And, then in terms of other issues that would 

9 MR. JENNINGS: As I said, in listening to the 

10 conversation, it seems to me that, one, there is confusion 

11 between the chili cook off site, which is a portion of the 

12 civic center area, and the entire civic center area, which is 

13 much larger, and which is largely developed in many areas 

14 with visitor-serving uses. 

15 I haven't done the calculations, but if I did I 

16 think I would find that there are -- if you include the 

17 Adamson hotel, but is up on the bluff towards Pepperdine 

18 there -- that there are so acres of visitor-serving uses 

19 already. There is that commercial stuff, John's garden, all 

20 of those little areas right there, plus or minus, it might be 

21 right around in there. 

22 So, keep in mind that you don't want to confuse 

23 just the chili cook off site, with the entire civic center 

24 area. 

25 CHAIR WAN: Yes, we understand that. 
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MR. JENNINGS: Secondly, we have done abundant 

work on the specific planning process, and working towards 

consensus is a difficulty, you know. It came on an election 

issue two elections ago, but we are working on the specific 

plan process. 

The third point I want to make is if you are 

remove our planning for the civic center now includes some 

second story residential, possible bed and breakfast use, 

trying to develop lower-cost residential use above, in a 

mixed-use situation, and in fact, that is part of our housing 

element, so if you eliminate that, you have now put us in 

violation of our housing element problems. 

And, so we would like to echo the request that you 

keep it as flexible as possible, so that you don't create 

other problems by trying to solve this one. 

CHAIR WAN: I think we have made it clear, that by 

consensus we've eliminated the first floor upstairs, 

downstairs, issue, okay. 

MR. JENNINGS: If I have been confused about that, 

I hope you will forgive me. 

right? 

CHAIR WAN: Okay. 

So, I think that that has kind of been -- am I 

COMMISSIONER NAVA: Madam Chair. 

CHAIR WAN: Yes. 
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COMMISSIONER NAVA: It sounds to me, I mean, we 

2 may be like beating each other up over nothing here, because 

3 in fact they may have satisfied the percentage that we are 

4 talking about already by existing use. 

5 And, so when they do the inventory of what they 

6 have done, it may indeed meet what it is that this section is 

7 attempting to do. 

8 And, it seems to me that what the city is talking 

9 about is there is a variety of uses that they are 

10 contemplating for the civic center area, then we need, I 

11 think, to make a decision today suppporting staff, so that 

12 once the city finalizes its proposals, on its anticipated use 

13 within the civic center area, that then is subject to an 

14 amendment to this Commission. 

15 I don't think that we can, today, say, well, okay, 

16 we want visitor-serving commercial, except that we think that 

17 they may be doing some housing, so we want to leave that over 

18 to the side, and there may be some other stuff that we think 

19 they are bringing, so we'd better leave room for that today. 

20 So, I think the best decision that gets us out of 

21 this position, is to adopt staff's proposal, with the 

22 discussion that we've had here, understanding that the city 

23 is going to come back to us with an amendment. And, then we 

24 take a look at that amendment, after they have resolved their 

25 issues at the city, which allows them to do their planning 
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and yet amend this thing . 

2 . CHAIR WAN: Commissioner McClain-Hill, did I see 

3 your hand up? 

4 COMMISSIONER MC CLAIN-HILL: Yeah, I just had a 

5 quick question to staff, because I saw someone shake their 

6 head. 

7 With respect to the existing uses on the site, I 

8 mean, I assume that these criteria, or percentages, could be 

9 satisfied by existing uses. We are not intending, by virture 

10 of adoption of this document, to have it apply only to new 

11 use, are we? 

12 SENIOR DEPUTY DIRECTOR DAMM: The Local Coastal 

13 Program addresses the entire civic center. That includes 

14 existing development in the civic center. 

15 So, where there is existing uses that qualify as 

16 being visitor serving, they meet, and that would 

COMMISSIONER MC CLAIN-HILL: Count against 17 

18 SENIOR DEPUTY DIRECTOR DAMM: -- count as part of 

19 the so acres. 

20 COMMISSIONER MC CLAIN-HILL: Then, that is fine. 

21 While I am not entirely, supportive of Commissioner Nava's 

22 point of view, I do think that we need to just -- but, I was 

23 going to vote with you. 

24 COMMISSIONER NAVA: I'm amazed. 

25 COMMISSIONER MC CLAIN-HILL: I was going to vote 
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1 with you. Keep insulting me, and I may not. 

2 sut, in any event --

3 COMMISSIONER NAVA: No, this is payback for the 

4 rest of stuff I've been listening to for the last few months. 

5 COMMISSIONER POTTER: Let me tell you, the 

6 insulting will not stop. 

7 COMMISSIONER MC CLAIN-HILL: In any event, I don't 

8 know that, as we go through this document, that the best 

9 approach is to constrain flexibility, and say the city should 

10 come back with an LCP amendment. It is not like, you know, 

11 that is an inexpensive or, you know, uncomplicated process. 

12 So, I would just encourage us to try to be as 

13 accommodating as we can, so that we can come up with a 

14 document that they can live with for a minute, and that isn't 

15 subject to amendment immediately upon adoption. 

16 CHAIR WAN: You know, I think that the reason we 

17 are getting into this situation is we are splitting hairs 

18 here. We are arguing over minor points. We are trying to, 

19 as Commissioner Nava said, we are trying to somehow do this 

20 planning. 

21 I think it should be pretty clear to everybody 

22 that whatever is finally planned, the Commission is going to 

23 be fairly flexibility about it. Nobody is set in concrete 

24 about the percentages. They'll be a specific plan. We'll 

25 look at it then, and I think that is the way to leave it. 
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COMMISSIONER POTTER: And, I am not going to 

2 argue, but .let me just say that a bunch of the testimony 

3 yesterday was about minutia. 

4 I mean, we had testimony about garbage disposal 1 

5 using local acorns, and you know tree replacement ratios. I 

6 think that one of the things that has been a bit inflammatory 

7 is that absolute minute detail that the staff has gone into, 

8 and that is what has incensed the community to some extent, 

9 so I don't want to just act that we didn't notice these 

10 things that are very, very community inflammatory. 

11 

12 

13 

COMMISSIONER KRUER: Madam Chair. 

CHAIR WAN: Can you just move on -- yes. 

COMMISSIONER KRUER: The only thing is, you summed 

14 up and said it is no problem, you know, we'll just put it in 

15 the LCP. 

16 For years I've been here, and every time somebody 

17 tries to amend the LCP we get these arguments about 

18 precedent-setting nature, this and that, and everything else. 

19 So, what really concerns me is this socalled 

20 parking, and setting it here, and saying we are going to put 

21 the whole thing in, and they can just come in for an 

22 amendment in the LCP. 

23 If I was an elected official, and this was my 

24 city, that is crazy. This is something that they should have 

25 the right to come in, and come up with plans, and do, et 
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cetera, and we are sitting up here trying to tell them that 

2 you come back with -- just amend the LCP, there is nothing to 

3 amending an LCP. We all know, that is sitting up here, that 

4 that is disingenuous to say it is easy to amend an LCP. 

5 So, I would like a vote on this, and I just don't 

6 think it is this parking, or this thing, a place holder. I 

7 mean, that is ridiculous. 

8 CHAIR WAN: Commissioner Hart, and then 

9 Commissioner Reilly. 

10 COMMISSIONER HART: Boy, Commissioner Kruer is so 

11 right on this. 

12 I tell you, not only is it a struggle here, but it 

13 is a struggle at the local level. People get married to the 

14 words in these documents. These become lawsuits every single 

15 time, so the idea that what we are -- if the goal here from 

16 the Commission and the staff, and I am really getting this 

17 very clearly, that this is another place holder thing, we 

18 ought to be looking at a white hole here, too. And, when the 

19 project comes back, specifically, we will be able to address 

20 it then. 

21 CHAIR WAN: Commissioner Reilly. 

22 COMMISSIONER REILLY: Well, two things, Madam 

23 Chair. 

24 One, is that staff has put into this incentives, 

25 in terms of the potential for increasing FAR if the city can 
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come back with a comprehensive plan for this area. So, it is 

very clear .that, in my mind at least, that that is the 

intention here. 

Staff has said a number of times that had the 

city, at its local discretion, adopted some specific plan, or 

entered into a development agreement, that is what we would 

be looking at here, instead of what we are looking at, and 

the only reason we are not looking at that is because the 

city has not completed that process. 

CHAIR WAN: I am not going to take any more 

testimony. 

If somebody wants to make a motion, make a motion, 

and be very specific about it. 

[ No Response ] 

Somebody want to make. a motion? 

COMMISSIONER HART: I'll move that we white hole 

this whole area. 

COMMISSIONER REILLY: Let's do a straw vote on it. 

COMMISSIONER POTTER: Yes, I'll second. 

CHAIR WAN: Okay. 

COMMISSIONER REILLY: Just to clarify, would that 

also, then, give credence and some ability to go back and do 

the environmental kind of work to find out whether this is 

ESHA or not? 

COMMISSIONER HART: Sure. 
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CHAIR WAN: Yeah, it stays under our jurisdiction 

is what this does. 

Am I correct, staff, this removes this area from 

the LCP 1 and the entire thing stays under our jurisdiction. 

I would 1 personally, not going to support that, 

and the reason is I do think the city needs to get started 

with their process. 

96 

COMMISSIONER DESSER: Not only that 1 I think it is 

inconsistent with the legislation. 

I mean, the idea is not to come back with, to 

bring a lot of things back to the Commission. The idea is to 

locate the stuff in the City of Malibu, and to the extent 

possible, have the decisions be made there. 

What we are needing to do is figure out how to 

structure this thing in a way that is consistent with the 

Coastal Act, and I think we are punting if we leave a lot of 

white holes in this thing, an~ we are not going to have 

really complied with the spirit of the legislation/ which 

again, occurs{ because for whatever reason/ historically, 

there hasn't been a plan that was done at the local level. 

COMMISSIONER HART: Well 1 then as an alternative, 

let's just -- I think we've had an interesting conversation 

here 1 and I don't know that we necessarily have to do 

anything today{ other than encourage the city{ and all of the 

property owners and our staff to keep talking about this for 

39672 WIUSPERI!IiG WAY 
OAKIIt:RST, CA 93644 

PRISCILLA PIKE 
Court Reporting Services 

mtnpris@sicrratcLcom 

TELEPIIOl'I"E 
(559) 683-8230 



2 

3 

a little bit longer. We don't have to decide right now -

.COMMISSIONER KRUER: That works. 

COMMISSIONER HART: -- but we clearly have 

4 articulated a lot of concerns that are legitimate on both 

5 sides of this discussion, and I think we've done enough on 

6 this for now. 

7 

8 to do that. 

9 

10 

EXECUTIVE DIRECTOR DOUGLAS: And, we are prepared 

CHAIR WAN: Okay. 

COMMISSIONER POTTER: And, I agree, as the person 

11 who prolonged this debate, I agree. I think that is a good 

12 suggestion. 

13 I think it is a very sensitive piece of the 

14 community, but I think that it needs a little bit more flesh 

15 on the bone here 

16 CHAIR WAN: Okay. 

97 

17 COMMISSIONER POTTER: -- so I think that is a good 

18 suggestion. 

19 

20 

21 

CHAIR WAN: All right, let's move on, then. 

COMMISSIONER POTTER: We have consensus. 

CHAIR WAN: We have consensus, and we have a 

22 request for a five-minute break. 

23 Then, when we come back, we are going back to 

24 Chapter 3. 

25 COMMISSIONER POTTER: Yes. 

' . 
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COMMISSIONER MC CLAIN-HILL: Good . 

. COMMISSIONER KRUER: What is the consensus on? 

COMMISSIONER MC CLAIN-HILL: That they are going 

4 to keep talking. 

5 

6 talking. 

7 

COMMISSIONER KRUER: They are going to keep 

CHAIR WAN: Just going to keep -

COMMISSIONER NAVA: I'm sorry 

98 

8 

9 CHAIR WAN: Going to leave it as is, and the staff 

10 will just keep talking to the city about how to deal with it. 

11 Okay, when we come back, we are still on Chapter 3 

12 of the LUP. 

13 [ Recess ] 

14 CHAIR WAN: Everybody is here, even though we 

15 could, legally, let's see if we can't get everybody up at the 

16 dais. 

17 Yeah, I know, but given the way things are, I 

18 think we need to have everyone here. I don't want the vote 

19 to be by accident of who is not in, if discussion has 

20 started. If somebody could go look for the other 

21 Commissioners. 

22 Okay, Commissioner Reilly. 

23 COMMISSIONER REILLY: Question to staff, yesterday 

24 we heard some testimony about the provisions about native 

25 trees, and arborist requirements, what have you and stuff, 
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and staff had indicated that was an issue that they were 

going to continue to work with the city on. 

Can you extrapolate a little bit on what your 

thinking is there? 

SENIOR DEPUTY DIRECTOR DAMM: Yes, Commissioner, 

and more specifically, the draft Local Coastal Program 

includes an in lieu fee mitigation program for native trees, 

and I did, as you mentioned, indicate yesterday, that concern 

has been raised with that, and that we did want to look into 

that further, and discuss that with our legal staff, because 

of the concerns that have been raised. 

COMMISSIONER REILLY: So, that is going to be 

something that you are working on between now and September? 

to know. 

Chapter 3. 

SENIOR DEPUTY DIRECTOR DAMM: That is correct. 

COMMISSIONER REILLY: Okay, that is what I wanted 

CHAIR WAN: Okay, anything else. We are on 

Commissioner Hart. 

COMMISSIONER HART: I had a specific question, and 

I think maybe you addressed this yesterday in your changes, 

but I understand that the Point Dume property proposed for 

ball fields, Policies 3.25 and 3.26, regarding the buffers, 

you•ve changed that now? and does that work for this 

development agreement, and the ball fields? 
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SENIOR DEPUTY DIRECTOR DAMM: Staff, Commissioner, 

2 did not change that. 

3 We did meet with the Malibu Bay Company, and in 

4 meeting with them they showed us a site plan for ball fields 

5 that did stay out of the drainage areas, but that did not 

6 have what staff has recommended as a 25-foot setback in the 

7 Point Dume area, from the top of the slope. 

8 In our meeting with the Malibu Bay Company, 

9 considering it is not a structural use, not a residential 

10 use, we did tell them that we felt that we needed to look at 

11 that further, because ball fields won't trigger fuel 

12 modification requirements. They don't burn. So, we felt that 

13 was an issue that we should look at further. 

14 COMMISSIONER HART: So, the answer to my question 

15 is, it is going to work the way we have it now, or not? 

16 SENIOR DEPUTY DIRECTOR DAMM: We want to talk to 

17 our biologist, based on our meetings with the Malibu Bay 

18 Company, but we indicated to them that we are open at looking 

19 at whether the 25-foot setback ought to be reduced. 

20 COMMISSIONER HART: Okay, if that is the direction 

21 you are going --

22 

23 

SENIOR DEPUTY DIRECTOR DAMM: It is. 

COMMISSIONER HART: that is the direction I am 

24 going, and I don't know about the rest of the Commission, but 

25 is there any concerns up here. 
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CHAIR WAN: No, we will leave it to our biologist 

and staff to look at this and see if this is appropriate. 

COMMISSIONER REILLY: And, then rather than 

eliminate the 25-foot top of bluff setback, are you talking 

about making accommodation for things such as recreation 

fields, that would not require some fuel modification? 

SENIOR DEPUTY DIRECTOR DAMM: That is correct, 

Commission. 

I think, if there was confusion there, I need to 

correct that. We are not recommending that the 25-foot 

setback be eliminated for structures, such as residential 

structures, but in looking at their proposal for a ball 

field, our concern about fuel modification is different. It 

is not the same as for structures. 

So, we would not be suggesting to get rid of the 

25-foot setback, but we may be recommending, maybe, an 

exception to deal with the ball fields. 

CHAIR WAN: Okay. 

SENIOR DEPUTY DIRECTOR DAMM: You look puzzled. I 

am not sure I answered your question. 

COMMISSIONER REILLY: Well, I tend to agree with 

Commissioner Hart, that if it is a maybe, you know, we may 

need to move for some Commission direction on it. If it a 

probably, then maybe we don't. 

COMMISSIONER HART: Well said, Commissioner 
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Reilly. 

2 .SENIOR DEPUTY DIRECTOR DAMM: Well, the reason 

3 that I said maybe is because the staff does feel that we 

4 still need to work with our biologist to make sure that if 

5 the ball fields have no setback there, that in their opinion, 

6 the habitat in the blue line stream is not adversely 

7 affected. 

8 

9 

10 

CHAIR WAN: Okay? 

All right, any other issues in this chapter? 

COMMISSIONER POTTER: I don't know if it is 

11 another issue, or one that we didn't bring closure on, or I 

12 just missed it, but where are we on the ERB piece? did we 

13 bring some Commission consensus on that? 

14 CHAIR WAN: No, we haven't discussed it. That was 

15 the one I wanted to. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

COMMISSIONER POTTER: Okay, well, my understanding 

from what I heard yesterday, was that we can't mandate it, 

but that we wanted to get some further definition around the 

term of professional consultant, professionalism in that 

field. 

And, I would like to hear from the city about what 

their take on, you know, why the ERB process doesn't work? 

and I would like to hear how you configure the ERB, exactly, 

what is the makeup of that? 

I don't know who, from the city. 
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MR. JENNINGS: The process is we have had an ERB 

2 for all of .our existence, and one of the difficulties --

3 CHAIR WAN: Even though, we know your name, you 

4 have to state it for the record. 

5 MR. JENNINGS: I'm Katie Lichtig. I am the city 

6 manager -- I am Jeff Jennings. 

7 We have had an ERB for all of our history. It is 

a not the existence of the ERB that we object to. It is 

9 mandating the makeup and the function and so forth. 

10 We have had some difficulties, as I think many 

11 organizations have had, because these are volunteer 

12 professionals who come from a wide area, getting a quorum is 

13 sometimes difficult, meetings -- projects get dragged on for 

14 unconscionable lengths of time because we can't get a quorum 

15 together to discuss it. 

16 There are other problems that have to do with 

17 having experts who have expertise in a particular area, 

18 doesn't necessarily mean that that expertise translates into 

19 another area. If you have a biologist, they may not be 

20 

21 

particularly knowledgeable about coastal morphology, and so 

there are some problems with that. 

22 

23 

24 

25 

We are very anxious to get the best quality, 

technical help we can get, on each of these areas where it is 

indicated as being appropriate. 

The problem is that we want to have the 
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flexibility to arrange that in a way that makes the most 

2 sense, that allows for us to meet our requirements under the 

3 Permit Streamlining Act, and so forth. 

4 COMMISSIONER POTTER: And, I am not objecting to 

5 that. And, I think what I thought I heard was that you and 

6 staff were working towards some further resolution, or 

7 definition of what this ERB would look like. 

8 I, personally, don't want have it end up in the 

9 hands of the planning director, or something like that 

10 MR. JENNINGS: No. 

11 COMMISSIONER POTTER: -- but, if you can come to 

12 consensus on how it should be configured so that it doesn't 

13 have quorum problems. 

14 And, my underlying concern is that it does not 

15 become a political body --

16 

17 

MR. JENNINGS: That is also very important. 

COMMISSIONER POTTER: -- some hybrid of a planning 

18 commission, that has an underlying agenda, instead of just 

19 hard core, you know, biological and technical capabilities 

20 and expertise. That is what I would like to see. 

21 MR. JENNINGS: What we are looking for are the 

22 technical capabilities and expertise, and would be happy to 

23 work with staff to define the disciplines that might be 

24 appropriate. 

25 I mean, other technical experts could include 
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lawyers, so we are happy to limit it to those who have 

2 relevance .. 

3 CHAIR WAN: They are not technical experts on 

4 biology, I am afraid. 

5 Commissioner Reilly. 

6 COMMISSIONER REILLY: Just a question of the 

7 mayor. 

8 Is it your understanding that with the flexibility 

9 that we have in the current version of the staff language 

10 that the city would still be required to have an ERB under 

11 your own general plan? 

12 MR. JENNINGS: We have an ERB requirement under 

13 our general plan, yes. 

14 

15 

16 

17 

18 

COMMISSIONER REILLY: And, that would not change? 

MR. JENNINGS: No. 

COMMISSIONER REILLY: Thank you. 

COMMISSIONER KRUER: Madam Chair. 

CHAIR WAN: Was that your question, Commissioner 

19 Woolley? 

20 COMMISSIONER WOOLLEY: Yes. 

21 CHAIR WAN: Commissioner Kruer. 

22 COMMISSIONER KRUER: Just a quick suggestion to 

23 the mayor on the environment review committee, or board, in 

24 Rancho Santa Fe, something that has really worked -- they 

25 changed it, and that is make sure that you have an architect, 

39672 WIUSPERll'iG WAY 
OAKllliRS'f, CA 93644 

PRISCILLA PIKE 
Caurt Reporting Services 

mtnpris@sicrratcl.com 
TEI.EPUO!\'E 

(559} 683·8230 



. . 

2 

3 

4 

. 5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

besides biological, and that way you can address all of the 

siting issues, contouring issues, massing issues, everything 

that will make the biggest difference, if you are going to 

develop something there, is to have an architect part of 

that, and make it mandatory. 

That has made the biggest difference in my 

community of Rancho Santa Fe. 
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MR. JENNINGS: That is a good suggestion, 

Commissioner. We do have an architects and engineers 

committee, but we don't use them in exactly the same way, but 

I think your suggestion is a good one. 

CHAIR WAN: Commissioner McClain-Hill, you had 

your hand up? 

[ No Response 

Cynthia, you had your hand up? 

COMMISSIONER MC CLAIN-HILL: Yes, I am just 

interested in -- and I am sorry I missed the opening part of 

this dicussion -- just a little clarification, as it relates 

to what the city would be required to do to meet the staff's 

to comply with the LUP as drafted by staff, with respect 

to the environmental review board. 

Is there the flexibility for the city to comply 

without there being a specific environmental review board? or 

will that become mandated under the LCP 1 if we stick with 

these policies? 
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SENIOR DEPUTY DIRECTOR DAMM: In response, 

Commissioner, in the draft Land Use Plan 

COMMISSIONER MC CLAIN-HILL: I mean, I see other 

"qualified professionals", so is that staff's effort to be 

it? 

SENIOR DEPUTY DIRECTOR DAMM: Yes, the 

environmental review board, or other qualified professionals 

COMMISSIONER MC CLAIN-HILL: Okay. 

SENIOR DEPUTY DIRECTOR DAMM: -- that gives 

flexibility, even though the general plan does, as was 

mentioned, calls for an environmental review. 

COMMISSIONER MC CLAIN-HILL: Okay, that is -- my 

interest in that regard, in maintaining it that way, is 

simply that I just don't think that we ought to dictate to 

the city how they achieve a particular goal here, and I think 

that we need to be clear that they achieve it, the municipal 

vehicle that they used should not be something that we are 

mandating. 

SENIOR DEPUTY DIRECTOR DAMM: The only other thing 

that I would add, though, is that I thought I did hear a 

previous Commissioner indicate a desire that the city and 

Commission staff work together to try and better define what 

is meant by qualified professional. 

CHAIR WAN: And, I was going to bring that up 
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right now . 

2 . COMMISSIONER MC CLAIN-HILL: Yes/ I understand 

3 that 1 and I am fine with 1 again/ with our being more specific 

4 with respect to what we seek to achieve, and more specific 

5 with respect to the level of expertise that should be brought 

6 to bear on the decision. 

7 But, then, how the city does that, whether it is 

8 through an environmental review board, whether it is through 

9 contracting with professionals, or with folks that have that 

10 expertise, whether they have -- how they do that, I think 

11 needs to be left to the city, because, you know, that becomes 

12 a matter of, you know 1 how the municipal government conducts 

13 itself, and lives up with/ and complies. 

14 So, in my mind, in my view, it is appropriate for 

15 us to set the standard in the LCP, and it is even appropriate 

16 for us to be specific as to, you know, to the extent that we 

17 need to be, as to the technical expertise that needs to be 

18 brought to bear. 

19 But, how the city then achieves that 1 in my mind 1 

20 has to be left to/ you know/ the city's discretion, and I 

21 mean, the government gets to choose how they do it. 

22 

23 

24 

25 

CHAIR WAN: Okay. 

I'd like to get to the question of what is an 

"other qualified professional" because I agree, the city has 

a choice -- the city, actually, does not have a choice, 
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1 because their general plan requires it, but they could change 

2 there gene~al plan, and then they have this in place as an 

3 alternative, that is correct. 

4 I do think, in looking at what consitutes other 

5 qualified professionals, and as you go through thinking about 

6 how you define that. One of the concerns that I have is to 

7 make sure that those othe qualified professionals are not the 

8 experts paid for and hired by the applicant. They have to be 

9 independent of the applicant. They have to be somebody that 

10 the city, like an EIR consultant that the city hires and that 

11 the city or they need to be independent. 

12 I would hate to see this become a review by the 

13 applicants' hired agents. That is the only thing that I am 

14 talking about. We need to have this as indepedent review, as 

15 possible. 

16 So, keep that in mind, when you are looking at 

17 what constitutes a qualified professional. 

18 Next issue. 

19 Commissioner Potter, you have got a list here. 

20 COMMISSIONER POTTER: I just want to make sure, 

21 are we clear on where we are going with the new ESHA 

22 definition, versus the '86 maps? I mean have we got that 

23 flushed out entirely? 

24 I am under the impression that what was an 

25 alternative proposal was this, you know, sort of an 
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independent site analysis. The '86 was acknowledged for 

2 many, many ~ears as being ESHA. There is a new definition 

3 out there of might be ESHA. I have a problem in the Point 

4 Dume area, where we have what are very obviously infill lots, 

5 and that the connectivity argument would be hard to make in 

6 that area, but certainly would be a debate that might go on 

7 for a long period of time. 

8 I would like to have some Commission discussion 

9 around the infill aspect of it, and the possibilities of 

10 recognizing that certain areas just are very, very clearly 

11 infill pieces of property, that really aren't, or don't 

12 necessitate a long ESHA debate. 

13 CHAIR WAN: Am I correct 1 that in the Point Dume 

14 area, the ESHAs that you are talking about, are primarily the 

15 riparian canyon bottoms, canyon slopes, not the developed 

16 areas? 

17 MR. JENNINGS: That is correct. 

18 COMMISSIONER POTTER: Then, it becomes a setback 

19 and top-of issue 

20 CHAIR WAN: Right, right. 

21 COMMISSIONER POTTER: -- and that is another area 

22 for a discussion, I think. 

23 CHAIR WAN: Commissioner Kruer. 

24 COMMISSIONER KRUER: Just briefly, I would think, 

25 between now and the next month or so, I would encourage a 
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suggestion is that staff work with the California Fish and 

2 Game and make sure to take a look at the criteria, and how we 

3 developed it, and make sure, I think, that that is one of the 

4 areas -- when you just take maps, and put map~ on, and we are 

5 doing this so quickly because of the deadline on September 

6 15, I think it would be good for the community, good for us, 

7 good for every body if we look at this and make sure we did 

8 it right, that these maps are accurate, that the field 

9 analysis is right, that in fact they are ESHAs and that they 

10 really are. 

11 And, I would ask Secretary Sweeney, maybe, is it 

12 possible for Fish and Game to work with the staff and get 

13 something done? 

CHAIR WAN: Mr. Douglas answered it originally, 14 

15 let him answer it, and then we can go to --
16 

17 

18 

19 

question 

20 question. 

21 

COMMISSIONER KRUER: Well, can't I ask him a 

CHAIR WAN: Okay, go ahead. 

COMMISSIONER KRUER: -- if I want to ask him a 

EXECUTIVE DIRECTOR DOUGLAS: Okay, two things. 

22 One, Commissioner Kruer and Commissioner Potter, 

so 

23 relative to Point Dume, Dr. Dixon and I have had a discussion 

24 on this, and staff, and we are going to go back and look at 

25 some of the drainages there, that are included in the maps 
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now, but that may not actually be ESHA when you do a site-

2 specific kind of a review. So, we are going to be doing 

3 that. And, we will be meeting with the Department of Fish 

4 and Game, and Resources Agency to talk about both issues 

5 relative to criteria, and process. 

6 And, as I had indicated, my understanding is that 

7 the way that Fish and Game has been approaching this is 

8 through a process of the NCCP program. If they suggest to us 

9 certain criteria to determine whether something is ESHA under 

10 the Coastal Act, we are certainly going to be open to 

11 discussing that, and maybe factoring that into our 

12 deliberations. 

13 

14 

CHAIR WAN: Commissioner Sweeney. 

COMMISSIONER SWEENEY: Thank you, Madam Chair. 

15 We, at Resources, of course are happy to work 

16 with, and facilitate discussions between Fish and Game and 

17 Commission staff. And, of course, it is helpful to hear from 

18 the Commission that they would like that to occur. 

19 As Mr. Douglas stated, Ms. Hansch has been working 

20 with the Department of Fish and Game, and again we are happy 

21 to continue to facilitate those discussions, to make sure 

22 that the criteria are as strong as possible. And, there is 

23 as little daylight as possible between Fish and Game's views, 

24 and the staff's views. 

25 Thank you. 
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CHAIR WAN: Commissioner McClain-Hill . 

2 . COMMISSIONER MC CLAIN-HILL: I have a couple of 

3 concerns, but at the outset I just want to say that, you 

4 know, I think that staff and the city have worked extremely 

5 hard, and both in good faith trying to wrestle with this 

6 issue, and would encourage them to keep working. 

7 I have some concerns about -- some pretty 

8 significant concerns about the mapping process that we are 

9 currently following, and the implications for property 

10 owners, when it, you know, they have got to essentially prove 

11 that they are not. 

12 And, I think that there is some merit to the 

13 city's approach, although I am not prepared to buy into it in 

14 total, but I do believe that between what staff is doing, and 

15 what the city is suggesting, that if we continue to look at 

16 it, we may be able to get to something that is better 

17 reflective of what is on the ground that will be less 

18 difficult for the community to work with, once the LCP is 

19 adopted. 

20 I also have a specific question, though, about the 

21 California Native Plant Society, and as -- I am on page 17 

22 for anybody that is interested. Oh, I am sorry. You know 

23 what? I am actually looking at this in the matrix thing, so I 

24 am looking at Policy 3.4, and I don't know what page it is in 

25 our book. I guess I could find it over here too. 
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COMMISSIONER DESSER: Page 58 . 

2 . COMMISSIONER MC CLAIN-HILL: Page 58, okay, 

3 thanks. 

4 Where we talk about, you know, the staff's 

5 language with respect to areas --

6 CHAIR WAN: I'm sorry, I went to 3.40 instead of 

7 3.4. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

COMMISSIONER MC CLAIN-HILL: Well, we say similar 

areas supporting plant of animal species designated as rare, 

threatened or endangered, under state or federal law -- which 

I've got no issues with -- and areas supporting significant 

populations designated l{b) rare or endangered by the 

California Native Plant Society, shall be considered ESHA, 

unless there are compelling site-specific evidence to the 

contrary. 

I need somebody to explain to me why the 

California Native Plant Society would be looked upon as 

authoritative on these issues -- well, let me just -- you can 

tell me why, but and I am happy to hear why, but I wanted to 

say at the outset that I have real significant concerns about 

what I believe is a private, nonprofit entity, being held up 

as a standard to establish an ESHA criteria, as opposed to 

relying on state and federal law. 

In the same way that I would have great difficulty 

with and LUP or an LCP indicating that, you know, you have 
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got to comply with standards set by Heal the Bay, a group 

that I have great respect for, but again, they don't set 

policy, from my perspective for the State of California, and 

I would need to hear some real compelling reasons and just

ifications for utilizing this particular entity as a 

threshold for establishing ESHA. 

STAFF ENVIRONMENTAL SPECIALIST DIXON: The 

standards for ESHA under the Coastal Act have to do with the 

rarity. Listing is evidence of rarity, not listing is not 

evidence of not rarity. 

The California Native Plant Society has 

established a rare plant committee that is made up of 

academics and agency experts, who bring their expertise to 

this to identify plants in different categories of rarity, 

and they work very closely with the California Department of 

Fish and Game. 

As a matter of fact, I recently took a class in 

vegetation mapping by Dr. Todd Keeler-Wolf that was sponsored 

by the Native Plant Society. He, of course, is the chief 

vegetation ecologist for the California Department of Fish 

and Game. The Plants Society works closely with Fish and 

Game/ and it is generally recognized that their 1-B species 

are plants that are technically eligible for listing. 

Listing/ of course 1 has a big political overlay 

and has a lot of things to do other than rarity. 
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The 1-B species are also widely recognized under 

2 CEQA analysis, as rare plants/ and so I don't think it is 

3 outside of general practice in the State of California, at 

4 all. 

5 

6 

7 

8 this. 

9 

CHIEF COUNSEL FAUST: Madam Chair. 

CHAIR WAN: Yes. 

CHIEF COUNSEL FAUST: May I add one comment to 

CHAIR WAN: Yes, and then I am going to go to 

10 Commissioner Peters. 

11 CHIEF COUNSEL FAUST: Mr. Dixon alluded to the 

12 controversy. There is a controversy that has existed for 

13 some time, with respect to the legal categories of listings, 

14 and there is a lot of tension in that, and there has been 

15 quite a bit of litigation on it. 

16 There is certainly an ongoing tension between the 
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17 efforts of environmental groups to obtain the legal status of 

18 listing, and the inclinations of the agencies that actually 

19 do the listings. And, so there have been a variety of 

20 settlements. There has been quite a bit of controversy. It 

21 is reflected both at the federal level and at the state 

22 level. 

23 This Commission -- and this is really my point 

24 this Commission, in its interpretation of Section 3017.5, 

25 which is the definition of environmentally sensitive areas, 
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which it uses to apply the criteria of 30240, the ESHA 

criteria in the Coastal Act has not traditionally looked at a 

limitation upon its designation of ESHA as being based upon 

the legal criterias that are set by Fish and Wildlife 

Service, or Fish and Game. 

It has generally, in its permitting actions, taken 

a more broad view, and looked at both rarity and value. It 

has not set any specific criteria on that. It has done that 

on a case-by-case basis. But, it has certainly looked in the 

past at, for example, the 1-B list of the Native Plant 

Society, and other evidence as it may be brought to bare in 

those determinations. It has not considered itself limited 

by the Fish and Wildlife or Fish and Game legal 

determinations. 

COMMISSIONER MC CLAIN-HILL: And, I thank you for 

that, and I guess that, you know, I will conclude with this 

observation: I certainly believe that the Commission has an 

absolute right to consider whatever factors it wishes to 

consider at the time that it is making determinations with 

respect to ESHA. 

However, I am troubled, significantly, by a policy 

which would, essentially, codify a nonprofit private 

organization as setting forth a standard for what is, or 

isn't 1 ESHA than can be affirmatively disproved. I think it 

significantly alters the balance of influence and is just, 
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frankly, inappropriate and I, you know, there are lots and 

2 lots and lots of folks who would hold themselves out as 

3 experts on any number of issues. And, while it may be 

4 somewhat political with respect to designations, that process 

5 also does carry with it some broader level of consideration, 

6 and protection. 

7 So 1 while I would certainly not object to, when 

8 staff makes it presentations, as it has in the past, is 

9 asking us to consider what the California Native Plant 

10 Society believes is relevant, with respect to issues, I just 

11 don't believe it is appropriate with respect to creating ESHA 

12 policies for the City of Malibu, to give them the status, the 

13 same status that we give state and federal law, with respect 

14 to these determinations. 

15 CHAIR WAN: Commissioner Peters. 

16 COMMISSIONER PETERS: Yes, I really agree with 

17 that, with Commissioner McClain-Hill. 

18 The thing that struck me about it, when I was 

19 listening to it on the tapes, is that, although if you picked 

20 a nonprofit organization to do this function, it would 

21 certainly be this nonprofit organization, but a lot of the 

22 due process protections that we have are lacking in any of 

23 these types of organizations. 

24 We don't know what their policies are, as to 

25 providing notice to affected people, an opportunity to be 
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heard. We know there is no judicial review. So, I am 

2 inclined to think that what we would even insist on having 

3 the input of the California Native Plant Society, when we 

4 make these decisions/ we shouldn't codify their decision. We 

5 shouldn't assign the responsibility to them, because they 

6 just don't have the procedural, the due process protections 

7 that I think we would afford this kind of process. 

8 CHAIR WAN: Does staff have any additional 

9 comments? 

10 EXECUTIVE DIRECTOR DOUGLAS: Just that it has been 

11 practice to rely on the 1-B list of the California Native 

12 Plant Society by both State Fish and Game, and u.s. Fish and 

13 Wildlife, and the Commission --

14 COMMISSIONER PETERS: But, that is a different 

15 thing. 

16 

17 

EXECUTIVE DIRECTOR DOUGLAS: -- to identify 

COMMISSIONER PETERS: That is not codifying it, in 

18 addition. 

19 What you've said there is that the state and 

20 federal organizations rely on the California Native Plant 

21 Society 

22 

23 

EXECUTIVE DIRECTOR DOUGLAS: And 1 the Commission. 

24 

25 

COMMISSIONER PETERS: which they should, I 

think we should, I just don't think we should codify their 

decision in the LUP. 
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COMMISSIONER MC CLAIN-HILL: Moreover, while they 

2 may rely on it, they do not list every plant that -- I mean, 

3 there are differences of opinion. 

4 I mean, they may look to them. They may rely on 

5 their expertise. They may consult them. But, they do no 

6 adopt wholesale their determinations, and what you are doing 

7 here is you are seeking to cause their determination to have 

8 the same status as a determination made by a state or federal 

9 agency. They are not the same. Those lists are not 

10 identical. 

11 CHAIR WAN: Commissioner Desser. 

12 COMMISSIONER DESSER: I wonder if we could change 

13 the language here so that it is· less directed, but that 

14 somehow says that guidance should be provided by the 

15 California Native Plant Society, but not dispositive. 

16 But, I also want to say, and I think it is 

17 important for people to understand -- and I don't know a lot 

18 about the California Native Plant Society, per se -- but it 

19 isn't like just any old other NGO, just in the same way that 

20 the triple AS, the American Association of Scientists is not 

21 just like any other NGO. 

22 

23 

24 

25 

I mean, I am assuming that this is peer-reviewed 

material, and that these are experts in the field, who -- it 

is not a -- I don't know to what extent it lobbies for 

designations of threatened species, and the like, but I think 
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1 it isn't just another nonprofit organization that gets pulled 

2 out of a hat. 

3 I mean, it is an organization that has demon-

4 strated expertise, the members of the association are people 

5 who are experts in the field. They have a close relationship 

6 with government, so I think it is important to make a 

7 distinction. I mean, it is not like saying we are going to 

8 rely on the Sierra Club, for example, and what they think 

9 about something. It is much more of an academic kind of 

10 organization, and therefore a very different thing. 

11 Having said that, I agree with the due process 

12 issues, so I think that maybe if this language could be, you 

13 know, softened to the extent that this is the advice, but it 

14 is not going to be determinative. 

15 CHAIR WAN: Let me say I don't agree with that, 

16 and here is why. 

17 We are using this as how you define ESHA. We are 

18 putting the ESHA definition here. We have to explain in this 

19 what we think constitutes ESHA. The fact is that if you just 

20 use this as advice, it is conceivable that the definition of 

21 ESHA will then become only those list species that are 

22 actually listed as threatened or endangered, and we all know 

23 that that is way too narrow, when you are dealing with the 

24 definition of ESHA. 

25 Our mandate is much broader than that. That is 
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1 one of the differences between the Commission and the 

2 Department .of Fish and Game/ for example, whose mandate is to 

3 protect only those species that are formally listed. 

4 So, I would urge us to keep this language in here, 

5 because we want to have the type of definition that we have 

6 

7 

8 

9 

been using 

this basis 

whenever we deal with ESHA, we deal with it on 

and I would urge us to keep this. 

I saw Mr. Faust had his hand up. 

CHIEF COUNSEL FAUST: Madam Chair, staff may want 

10 to jump in, as well, but I wanted to make a comment with 

11 respect to what I understand the structure of these sections 

12 to be. 

13 Section 3.1, for example, really is an attempt to 

14 define ESHA, to lay out what the criteria are for ESHA, and 

15 my understanding is that that is a section that, in light of 

16 Mr. Douglas' comments, is subject to continued discussion 

17 with Fish and Game, an attempt to tighten the criteria for 

18 the definition, or as one Commissioner put it, to narrow the 

19 gap. But, in any event to clarify exactly what the 

20 definition of ESHA is. 

21 The reference to the Native Plant Society's 1-B 

22 list, does not appear, if I understand it correctly in 

23 Section 3.1. It appears in Section 3.4. Section 3.4r I 

24 think, serves a slightly different purpose. What that is 

25 intended to do is to be one of the ways in which you 
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determine whether or not there is some site-specific 

2 determination that needs to be made, and if I am understand-

3 ing the reference to list to 1-B, correctly, the way it works 

4 is that if there are plants or animals designated on the 1-B 

5 list on a site, then it is ESHA, unless there is a site-

6 specific determination to the contrary. So, basically, it 

7 acts as a triggering or screening device. 

8 And, if it meets the screening device, then 

9 presumably whoever the property owner is goes out and gets a 

10 site-specific study, and the scientists say whatever the 

11 scientists say, with respect to that site. 

12 If the list is removed from this set of criteria, 

13 then you have, if you please, vastly opened up the size of 

14 the holes in the screen for when you are looking at site-

15 specific determinations. 

16 It is really a question of how the process works 

17 here, rather than what the definition of ESHA is. And, if I 

18 am understanding staff's proposal correctly, what they are 

19 intending to do is to include this list, in order to include 

20 parcels that have plants or animals that are on this list on 

21 them, to be ones where it is considered ESHA unless a site-

22 specific determination comes to the opposite conclusion. 

23 

24 

25 

CHAIR WAN: Mr. Douglas. 

EXECUTIVE DIRECTOR DOUGLAS: Trying to craft a way 

to address all of the concerns raised here, and one 
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suggestion Dr. Dixon and I just came up with, is that we 

2 would add substitute language for that language that is 

3 troubling to some of the Commissioners, that would read 

4 something like the following: 

5 "Or, for which there is other compelling evidence of 

6 rarity," And, then you could say, "for example", do it that 

7 way. 

8 

9 

10 

11 

12 

COMMISSIONER KRUER: That's fine. 

EXECUTIVE DIRECTOR DOUGLAS: Okay. 

COMMISSIONER KRUER: That is fine, then. 

COMMISSIONER DESSER: Example. 

EXECUTIVE DIRECTOR DOUGLAS: Thank you, just 

13 trying to help. 

14 

15 

16 

CHAIR WAN: All right, next. 

EXECUTIVE DIRECTOR DOUGLAS: We'll do it. 

CHAIR WAN: Next. 

17 [ No Response 

18 If nothing can we go on? 

19 COMMISSIONER MC CLAIN-HILL: When, you say "next" 

20 do you mean --

21 

22 

23 

24 

25 

CHAIR WAN: Next, no is there another issue. 

COMMISSIONER MC CLAIN-HILL: Any other issue? 

CHAIR WAN: In this chapter. 

COMMISSIONER KRUER: Oh, in this chapter. 

COMMISSIONER MC CLAIN-HILL: Yes. 
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CHAIR WAN: Okay, let's keep moving. 

.COMMISSIONER KRUER: Let's go on, yes. 

COMMISSIONER MC CLAIN-HILL: Okay, well, if no one 

has any, I'll start with, I just have a question about how 

this chapter affects the continued use of -- I can't say the 

word now, the horses, equestrian uses in Malibu Canyon. 

I am very interested in what we think we've 

achieved, and the degree to which we have at least -- we are 

at least not prejudicing existing uses. 

EXECUTIVE DIRECTOR DOUGLAS: It is my 

understanding, and Mr. Damm can correct me if I am wrong 

here, that the designation of ESHA does not affect existing 

uses for equestrian purposes. 

Obviously, if you have a corral, or a barn, it is 

not going to be ESHA. The question is, the real issue comes 

up is if you want to install a facility that is not currently 

there. 

And, with respect to that, as we've indicated, in 

the fuel modification area, we are saying you can have some 

new facilities, but this does not affect existing equestrian 

uses, unless you want to expand them out into ESHA area. 

Is that right, Chuck? 

SENIOR DEPUTY DIRECTOR DAMM: That is correct. 

COMMISSIONER MC CLAIN-HILL: Okay, and can 

somebody just explain to me, I am looking again at, you know, 
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1 at the Commission's language, versus the city's language, and 

2 this may have been all cleared up in the context of the 

3 discussion yesterday, and the discussion earlier this 

4 morning, and this is in Policy 368. What is the significance 

5 of our --

6 

7 

EXECUTIVE DIRECTOR DOUGLAS: Which policy? 

COMMISSIONER MC CLAIN-HILL: It is 368. 

8 EXECUTIVE DIRECTOR DOUGLAS: On what page are you 

9 looking? Are you looking on the matrix? 

10 COMMISSIONER MC CLAIN-HILL: I am looking at the 

11 matrix. It is on page 29. 

12 

13 

EXECUTIVE DIRECTOR DOUGLAS: Okay, thank you. 

COMMISSIONER MC CLAIN-HILL: Okay. 

14 And, I just need to understand the difference 

15 between the irrigated fuel modification area, versus the fuel 

16 modification zone. I mean, what is that? what are they 

17 getting at? 

18 COMMISSIONER NAVA: Commissioner McClain-Hill, if 

19 I can. 

20 

21 

COMMISSIONER MC CLAIN-HILL: Yes. 

COMMISSIONER NAVA: Just for the rest of the 

22 Commissioners, if you looking at the Land Use Plan, it is 

23 page 63. 

24 CHAIR WAN: And, the -- okay. 

25 EXECUTIVE DIRECTOR DOUGLAS: Chuck will respond to 
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1 that. 

2 .SENIOR DEPUTY DIRECTOR DAMM: Commissioner, every 

3 project in the Malibu Santa Monica Mountains area, due to the 

4 high fire hazard, has requirements for fuel modification to 

5 reduce that fire hazard. 

6 In the initial draft of the Land Use Plan, this 

7 past fall, the staff recommended that in the environmentally 

8 sensitive habitat area that is mapped, that the confined 

9 animal, or equestrian uses, would have to occur on the 

10 development area. 

11 There was a lot of concern expressed by the city, 

12 and by members of the public, with regards to that, because 

13 there was concerns that you could not have corrals, or barns, 

14 or stables, within so feet of the residence. 

15 Subsequently, in looking at this issue further, 

16 the staff has revised the policy language with regards to 

17 ESHA to allow for new equestrian facilities, such as corrals, 

18 within the fuel modification area, and as you mentioned, that 

19 would occur in what is referred to as the wet zone, or 

20 irrigated portion of the fuel modification area. 

21 There are three zones, A, B, C, that are part of 

22 the typical fuel modification plan. The first two zones, 

23 which are closest to the home, are the irrigated areas, and 

24 those extend, approximately, 100 feet around all the 

25 structures, so it is a very substantial area that is 
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available for equestrian use. 

2 .The reason the staff has made that change is 

3 because that area has to be maintained for fuel modification 

4 purposes. Its habitat value is, essentially, lost in any 

5 event. So, in listening to the comments, we felt that that 

6 was a good soluton. 

7 The final zone, the non-irrigated zone, allows for 

8 less thinning, no irrigation, and for native plants to be 

9 utilized. They still have to be kept thinned, and there is 

10 maintenace, but that is an area that staff is not suggesting 

11 be available for the equestrian type uses. 

12 COMMISSIONER MC CLAIN-HILL: Okay, just from my, 

13 just so I understand, you know, what is being suggested here. 

14 What is the difference between -- I mean, you 

15 have, essentially/ cleared for areas A and B. You said that 

16 the third area, C, what are we talking about, in terms of 

17 additional footage? 

18 SENIOR DEPUTY DIRECTOR DAMM: The third zone/ Zone 

19 C, is an additional 100 feet. The typical fuel modification 

20 requirement is a total distance of 200 feet around the 

21 structures. 

22 CHAIR WAN: Commissioner Kruer, and then 

23 Commissioner Reilly. 

24 COMMISSIONER KRUER: Do you have -- I was looking 

25 for it in here, and maybe it has been cleared up. 
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1 Do you have any requirements, as far as other than 

2 the slope, .the size of the corral facility? or the type? or 

3 anything else? I am trying to go through here and find where 

4 that -- because I was concerned at one time, because, to me, 

5 the horses are a big part of any rural community, and big 

6 part of anything. That is what makes it. At least, where I 

7 live, that is what makes everything, and it is how the people 

8 maintain, and the city maintains, and people take care of 

9 those horses is what does something. 

10 And, I just want to make sure that what we are 

11 doing here, that, basically maybe I should ask somebody 

12 from the city, now, if there is anything that I missed 

13 yesterday. I just want to make sure that the horses are 

14 grandfathered in, and that there isn't going to be a problem 

15 here when somebody want to put in -- other than in an ESHA 

16 area, and the things I read in 3.64 and 68, but everything is 

17 cleared up on the --

18 COMMISSIONER MC CLAIN-HILL: It is 2.5 and -- [not 

19 on mike and voice fades out of hearing range] 

20 COMMISSIONER KRUER: Yes, explain the slopes 

21 difference to me. There is some, you know, that are 2.5, 

22 some 4.1, and please explain that to me. 

23 

24 

25 

SENIOR DEPUTY DIRECTOR DAMM: Okay, in response, 

just a couple of points. 

Number one, again, existing legal equestrian uses 
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1 absolutely remain. There is nothing in the Local Coastal 

2 Program that requires their removal. 

3 Secondly, only -- and again we are talking only in 

4 the areas designated as environmentally sensitive habitat --

5 that new equestrian uses would be limited to the development 

6 area, and to the fuel modification Areas A and B zones. 

7 And then thirdly, with regards to the slope, the 

8 staff is recommending that for confined animal equestrian 

9 use, that those occur on areas that do not exceed 25 percent 

10 slope, or 4:1, and the city is suggesting that that be 

11 modified to allow these uses on slopes up to 2.5 to 1, or 40 

12 precent slope, and staff does not believe that is 

13 appropriate, since most of these sites do drain into 

14 drainages and streams. 

15 COMMISSIONER KRUER: Okay, so the 10,000-square 

16 feet definition comes into play here, and again that is 

17 excluding all driveways, fire turnarounds, and none of that 

18 is in the 10 1 000. 

19 So, it is the 10,000-square feet, plus the fuel 

20 modification area, is that correct? 

21 

22 

COMMISSIONER MC CLAIN-HILL: Plus 100 feet. 

COMMISSIONER KRUER: Plus 100 feet. 

23 [ No Response ] 

24 I am just trying to understand what you could 

25 create, could you have one horse? half a horse? two horses? 
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1 SENIOR DEPUTY DIRECTOR DAMM: With regards to the 

2 size of the corral, or the number of horses, or any other 

3 confined animals, the staff has not dealt with that issue. 

4 We simply have indicated the area in which they can occur. 

5 So, as I said, the fuel modification Area A and B, 

6 or Zone A and B, is generally 100 feet around the structure, 

7 so that is a sizable area. 

8 COMMISSIONER MC CLAIN-HILL: You are going to need 

9 more than 100 feet -- [ not on microphone, voice fades out of 

10 hearing range ] 

11 COMMISSIONER KRUER: Well, my point is, the reason 

12 I wanted to get to this, is if you have a larger parcel, just 

13 as an example, and you have horses, most people don't put 

14 their barn next to their house, or 100 feet away. So, that 

15 is something that really doesn't usually work. 

16 So, I am trying to understand -- and I don't want 

17 to belabor the point, but I am trying to understand if we 

18 have thought the process through enough that we make sure 

19 that when we adopt this, that we don't find out that 

20 practicality is that anyone who wants horses, or building a 

21 new house, has to stick their horse barn, or their corral, 

22 right next to their house. That is not going to work. 

23 

24 

25 

SENIOR DEPUTY DIRECTOR DAMM: And, again, 

Commissioner, it depends on how large a horne you are 

building, number one, because that potentially allows you 
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somewhat more area. 

2 .secondly, though, I want to emphasize again we are 

3 talking about the area that is designated as environmentally 

4 sensitive habitat area. That leaves another, approximate 50 

5 percent of the city that does not have that designation, and 

6 you can have much larger areas available for equestrian use. 

7 COMMISSIONER KRUER: I am not trying to get into 

8 the percentages of what is left in the rest of the city. 

9 I am trying to just understand, if the mechanics 

10 that we've put in place here, work. I understand what you 

11 are trying to achieve. I am trying to achieve the same 

12 thing, but I want to make sure we thought it out that really 

13 a horse, somebody can have something the way this is written 

14 now, and it isn't something -- you've got your 10,000-square 

15 feet, you build your house, you take out your driveways --

16 you tell me you don't take out your driveways -- you don't 

17 take out your fire turnarounds, you don't take out your 

18 accessory facilities, and then you calculate your horse 

19 facility in that calculation, that is what you are telling 

20 me, in the 10,000-square feet. 

21 

22 

EXECUTIVE DIRECTOR DOUGLAS: Was that a question? 

COMMISSIONER KRUER: It is a question, yes, does 

23 it? 

24 EXECUTIVE DIRECTOR DOUGLAS: Okay 1 as far as I 

25 understand it, if your entire parcel is ESHA 1 the 10 1 000-

39672 WIUSPERI!'iG WAY 
OAKHURST, CA 93644 

PRISCILLA PIKE 
Court Reporting Services 
mtnpris@sicrratcl.com 

TELEPIIO:\'E 
(559) 683-8230 



. . 
133 • 

1 square foot footprint does not include the driveway to get to 

2 

3 

the house 

COMMISSIONER KRUER: Or fire turnaround, or 

4 anything else. 

5 EXECUTIVE DIRECTOR DOUGLAS: Well, no, it depends 

6 on the design. I don't know the answer to that, but 

7 COMMISSIONER KRUER: Oh, oh, there is the problem, 

8 guys. That is what I am trying to get to here. 

9 EXECUTIVE DIRECTOR DOUGLAS: Okay. 

10 COMMISSIONER KRUER: If you don't have the fire 

11 turnaround 

12 CHAIR WAN: You are talking about the fire 

13 turnarounds. 

14 COMMISSIONER KRUER: Well, a fire turnaround could 

15 be 10,000-square feet. 

16 

17 

EXECUTIVE DIRECTOR DOUGLAS: No, no. 

COMMISSIONER KRUER: Come on, this is the stuff 

18 that gets us all in trouble, you know. 

19 EXECUTIVE DIRECTOR DOUGLAS: Well, I am trying to 

20 be accurate, here, okay. 

21 But, the barns, relative to the equestrian 

22 facility, if you have all ESHA, that would not be permitted. 

23 

24 

25 

COMMISSIONER KRUER: Okay, I am willing, on the 

horse thing, I am only asking staff to talk to the Farm 

Bureau, or other people here, between now and then, and just 
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make sure, because I am still confused on this, that whether 

2 or not this is going to work, you know. 

3 CHAIR WAN: Peter, I am confused by what you just 

4 said. 

5 I was under the impression that you could have 

6 barns, and that since the fire clearance is not included, it 

7 can be beyond the 10,000-square foot pad, in fact, you could 

8 have that outside, in addition to it, am I wrong? 

9 SENIOR DEPUTY DIRECTOR DAMM: Commissioner, if I 

10 may, I think I understand the confusion. 

11 The stable, or barn, or tack shed, can occur in 

12 the fuel modification area. The criteria for that stable, or 

13 barn, is that it be built of non-flammable type materials. 

14 This is something the Commission has done on permits. It 

15 does not result in having to extend the fuel modification 

16 further, but it does allow for the barn, or the stable. 

17 CHAIR WAN: Right. 

18 COMMISSIONER REILLY: Question on that, Madam 

19 Chair. 

20 CHAIR WAN: Commissioner Reilly. 

21 COMMISSIONER REILLY: Just a couple of questions 

22 on it. 

23 You are saying that they can 100 feet out in Zones 

24 A and B. We heard testimony yesterday that it has to be at 

25 least so feet from the house. 
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SENIOR DEPUTY DIRECTOR DAMM: Correct. 

COMMISSIONER REILLY: So, you are really talking 

3 about a so-foot strip then, within which they are allowed to 

4 do that, if you don't include the entire fuel modification 

5 area, is that correct? 

6 SENIOR DEPUTY DIRECTOR DAMM: A SO-foot area that 

7 surrounds the development. 

8 COMMISSIONER REILLY: It has to be at least 50 

9 feet away from the house 

10 

11 

12 

13 department. 

14 

SENIOR DEPUTY DIRECTOR DAMM: That is per -

COMMISSIONER REILLY: -- and you 

SENIOR DEPUTY DIRECTOR DAMM: the health 

COMMISSIONER REILLY: -- are saying it can't be 

15 more than 100 feet away. 

16 SENIOR DEPUTY DIRECTOR DAMM: Correct. 

17 COMMISSIONER REILLY: Okay. 

135 

18 The other question I have -- and somebody may want 

19 to do something about that part of it -- but, the other 

20 question I have is how do you build an accessory building on 

21 a 4:1 slope with absolutely no grading? 

22 SENIOR DEPUTY DIRECTOR DAMM: With absolutely no 

23 grading, you are clearly going to have to have footings to 

24 construct that, and you may have very minimal grading, but 

25 you are going to have to have footings, Commissioner. 
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COMMISSIONER REILLY: You preclude grading in your 

SENIOR DEPUTY DIRECTOR DAMM: Well, we can 

certainly draft a change to that, but the point being that 

you minimize the grading. 

I understand what you are saying. You can't have 

a structure without some sort of footings for the structure, 

absolutely. 

COMMISSIONER REILLY: So, you will modify that 

language 

SENIOR DEPUTY DIRECTOR DAMM: But, it will 

indicate that it should be minimal. 

COMMISSIONER REILLY: That's fine. 

CHAIR WAN: Okay. 

Commissioner McClain-Hill. 

COMMISSIONER MC CLAIN-HILL: Yeah, I would propose 

that we modify the staff's language to permit the location of 

these accessory structures within the fuel modification 

zones, or area, as opposed to simply the irrigated fuel 

modification area. 

I don't believe that the added environmental 

benefit associated with this particular limitation, is 

significant. And, I do believe that this is a significant 

quality of life issue for the community. 

And, again, I want to, you know, as we go through 
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this process, just to reiterate that I am completely grateful 

2 to staff for the work that they have done, because I do 

3 believe that staff has tried in every instance, in good 

4 faith, to do the right thing, and to accommodate the 

5 community. 

6 I also believe that the city has made some valid 

7 points, and some good recommendations, and that we should be 

8 amenable to accepting some of those. And, this is one where, 

9 while I appreciate staff's rationale, and I am, you know, 

10 prepared to -- I don't know that I would totally agree with 

11 the slope issue, but I am parpared to live with that, 

12 provided we address Commissioner Reilly's issues, with 

13 respect to grading. 

14 But, I think that we significantly impact the 

15 quality of life and the anticipated uses of properties in 

16 this area by being rigid with respect to or by creating 

17 this fine distinction with respect to irrigated versus non-

18 irrigated fire zones -- or fuel modification area. 

19 So, I would propose that we direct staff to expand 

20 the envelope with respect to where these accessory facilities 

21 can be built. 

22 

23 

24 

25 

CHAIR WAN: Two things, first of all I would like 

to hear from Dr. Dixon, and his comments about what he thinks 

the impacts of this would be on -- because these are the 

properties that are in ESHA, 100 percent ESHA. 
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2 

And, then, Commissioner Nava has a question. 

COMMISSIONER NAVA: That is what I wanted. I 

3 wanted to hear from Dr. Dixon. 

4 CHAIR WAN: Okay. 

5 STAFF ENVIRONMENTAL SPECIALIST DIXON: As I 

6 understand the direction of the discussion that this would 

7 take the outer fuel modification zone, which is currently 

8 native vegetation that is thinned, and would convert it into 

9 a usage zone where the vegetation would be removed, and you 

10 would have animals there with the attendant problems with 

11 animals. 

12 From an ecological point of view, what you are 

13 doing is simply moving the development further out, and if 

14 that is what the intent is, that's fine. It is just 

15 increasing the footprint in one way or another. 

16 There may be more direct, and better ways, to 

17 increase a footprint, if that is what you wish to do, but 

18 that is what --

19 COMMISSIONER MC CLAIN-HILL: No, I --

20 STAFF ENVIRONMENTAL SPECIALIST DIXON: -- it would 

21 do --

22 

23 

COMMISSIONER MC CLAIN-HILL: -- no, I fully -

STAFF ENVIRONMENTAL SPECIALIST DIXON: -- to the 

24 environment. 

25 COMMISSIONER MC CLAIN-HILL: -- understand what we 
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1 are talking about here, and I guess, from my perspective, I 

2 just do not believe that the benefit derived -- I mean, you 

3 are talking about putting animals on this property, and we 

4 are going to permit that the uses we know are there, and we 

5 know the property is bought often to support those uses. 

6 I don't believe that we are going to gain 

7 significant, you know, environmental benefit by creating this 

8 strip, and I don't believe that whatever benefit we gain 

9 outweighs the burden that we are placing on the quality of 

10 life with respect to the property owners in this community. 

11 So, and with respect to our dealings with this 

12 issue, it was my view, at least among the things that we have 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

discussed, is really a broad approach to how we deal with 

these issues, as opposed to little strip approaches, and I 

just think that this is one of those situation, where if you 

have got a horse community, or you just got one, and there 

are going to be impacts, and if we are going to permit the 

use, on the one hand, we don't want to permit in a way that 

makes it, you know, to suggest that it is permitted in a way 

that makes it not really viable on the ground, and in the 

community. 

So, you know, I think we need to be very genuine 

about this, and if we are permitting it in the fuel 

modification zone, I don't think we pick up enough by 

excluding the irrigated area to justify the burden that we 
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1 are placing on the property owners. 

2 And, you know, that is the reason for my suggested 

3 amendment. I just believe that the city, on this point, is 

4 -- I think that their perspective, and their approach is 

5 superior to ours. 

CHAIR WAN: Commissioner Nava. 6 

7 COMMISSIONER NAVA: Two questions, the first one 

8 is to staff and Dr. Dixon, we specifically identified 

9 language in 3.68 that refers to the irrigated fuel 

10 modification area. 

11 Now, the irrigated fuel modification area, and 

12 obviously there are portions that are not irrigated, so what 

13 was the thinking that caused staff to identify that specific 

14 language? 

15 SENIOR DEPUTY DIRECTOR DAMM: Commissioner, I'll 

16 respond to that question. 

17 The staff's reasoning for limiting the confined 

18 animals area to Zones A and B of the fuel modification, is 

19 that those two zones require far more extensive thinning. 

20 The first zone, essentially, requires removal of native 

21 vegetation. The second zone still requires very extensive 

22 thinning, and irrigation. The third zone, which is 100 feet, 

23 

24 

25 

or more from the structures requires far less thinning, and 

for that reason we did not feel it was appropriate within the 

ESHA designation to have confined animals. 
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1 COMMISSIONER NAVA: Then, for Dr. Dixon, what is 

2 the environmental benefit, if any, to the third zone, which 

3 has a minimum amount of thinning? is there any significant 

4 contribution that it makes? or, is the third zone rendered as 

5 relatively sterile as the first and second? 

6 STAFF ENVIRONMENTAL SPECIALIST DIXON: It 

7 certainly is not rendered as sterile as the first and second. 

8 It is significantly degraded, but generally 

9 speaking, what happens is the fuel is removed, and low-lying 

10 and herbecous plants are removed, and so we end up with some 

11 of the larger scrubs that provide an effective buffer area, 

12 and it provides some habitat that will be used by wildlife. 

13 COMMISSIONER NAVA: Another question, do we know 

14 if this change is made and the accessory structure is allowed 

15 in the third zone that the fire department won't revisit the 

16 plan, and require additional thinning? 

17 EXECUTIVE DIRECTOR DOUGLAS: That is part of the 

18 criteria that only those kinds of uses would be permitted 

19 there, that would not extend the fuel modification area, even 

20 further. So, that I understand from Commissioner McClain-

21 Hill's comments isn't being changed. 

22 COMMISSIONER NAVA: And, I assume then that the 

23 rest of the language of the Commission's recommendations is 

24 that it be constructed of non-flammable material, and also 

25 with respect to no instream siltation or pollution, is that 
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1 correct? 

2 EXECUTIVE DIRECTOR DOUGLAS: It is our 

3 understanding that wouldn't be changed by what is being 

4 suggested. 

5 

6 

7 

COMMISSIONER NAVA: Thank you. 

CHAIR WAN: Commissioner Potter. 

COMMISSIONER POTTER: I am just curious if an 

8 expansion to an existing equine facility necessitates 

9 conformance with the new policies? 

10 EXECUTIVE DIRECTOR DOUGLAS: Expansion beyond the 

11 foot print? 

12 COMMISSIONER POTTER: If you have, basically, what 

13 would be, with the adoption of this, a facility that is 

14 existing nonconforming/ you go for an expansion of that 

15 facility, and that expansion would play by the new rules, 

16 does that expansion necessitate bringing the old portion of 

17 the facility into conformance with the new policies? 

18 EXECUTIVE DIRECTOR DOUGLAS: If you are saying, 

19 can it be expanded into the fuel modification area, as 

20 identified here? 

21 COMMISSIONER POTTER: No, I am not talking about 

22 the dynamics of the expansion, itself. 

23 

24 

25 

If you have a facility that is, you know, a corral 

stable facility, and you are wishing to increase that size, 

simply make it larger, do you have to bring the old portion 
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of the facility into conformance with the new rules? It 

2 seems pretty self-explanatory what I am talking about. 

3 EXECUTIVE DIRECTOR DOUGLAS: I am not sure. I am 

4 trying to picture a situation under which 

5 COMMISSIONER MC CLAIN-HILL: You are 300 feet out, 

6 so you are beyond the fuel modification area, and you want to 

7 expand, and so what you are going to do is, rather than 

8 expanding in the wrong direction, you are going to expand 

9 into the direction that brings you into the fuel modification 

10 areas, so you can do that. 

11 The question is, do you have to pull everything 

12 back into conformity? 

13 EXECUTIVE DIRECTOR DOUGLAS: No, no, you wouldn't 

14 because that is not ESHA. I mean, so the answer is "No". 

15 CHAIR WAN: But, by definition it is not any 

16 longer. 

17 Commissioner Dettloff. 

18 COMMISSIONER DETTLOFF: I am not going to be 

19 supporting the motion. I think, in the policy language as 

20 written by staff, we have accommodated the fact that somebody 

21 is going to be building in an ESHA, and so they are giving 

22 them the square footage for their home, and then even 

23 expanding out to where they can have facilities for their 

24 horses, but then going beyond that when the LCP is supposed 

25 to be a protective document on the resources in the area, I 
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think the accommodations that have been made in the staff 

language goes further than I would want to go in the 

protection of this invaluable resource. 

And, if we keep making these accommodations, for 

someone because of a lifestyle, I think we are making a 

mistake. 

CHAIR WAN: And, I am going to echo that. 

These are only the parcels that are completely 

ESHA. We continue to push this out further and further into 

the ESHA to degrade more and more. 

As Dr. Dixon says, that second 100 feet, not the 

first hundred feet, but the second hundred feet does have 

some function as buffer, and as some habitat, and as push out 

further and further, we degrade more and more the Santa 

Monica Mountains. 

Do we want to take a straw vote on this? 

COMMISSIONER KRUER: Madam Chair. 

CHAIR WAN: Yes. 

COMMISSIONER KRUER: I'll support the motion. 

I think it is really 

CHAIR WAN: We don't have a motion. 

COMMISSIONER KRUER: Well, a straw vote. 

CHAIR WAN: Are we going to? okay. 

COMMISSIONER KRUER: I think it is really 

interesting because everybody is talking about let's protect 
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3 

the ESHA, and everything, and that is what we are trying to 

do here. 

But, the 100 feet, where the thinning is, the 

4 horses are going to eat that anyway, if they are out in that 

5 area. And, we talk about this thinning, and it is 

6 ridiculous. And, then we are fighting to protect this. 

7 This is not going to work. We are going to find 

8 out that -- from someone who has horses, and that knows the 
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9 size of horse barn, that needs corrals and everything else/ I 

10 am telling you, this isn't going to work. 

11 So 1 everybody can use the language we are 

12 protecting in the LCP, and we are doing this and that, I am 

13 supporting the motion, because -- one more time -- we are 

14 creating something up here that doesn't work. 

15 CHAIR WAN: Commissioner Hart. 

16 COMMISSIONER HART: Perhaps the representatives of 

17 the city could give us some examples of some real world 

18 situations that they encounter like this. 

19 MR. JENNINGS: There is one bit of information, 

20 which I understand a little differently than what I've heard 

21 up here so far. 

22 And, I am sorry, Jeff Jennings, again. 

23 First of all, the A and B zones, the irrigated 

24 zones are not fixed. They can vary in size depending on the 

25 type of plant material that they find. So, they can, and 
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1 particularly in ESHA, and as I understand it in the moister 

2 forms of ESHA, they can be as little as so feet, so they do 

3 vary considerably, as does the C zone. 

4 Secondly, we appreciate the fact that existing use 

5 is protected, and I think that relieved a lot of the fears of 

6 some of the people in the community. The question, of 

7 course, is what happens when you need a Coastal Development 

8 Permit for some other portion of your property? And, I think 

9 you've touched on that. 

10 But one that really scares me, the one that really 

11 bothers me is this, 3.67 talks about new confined animal 

12 facilities in ESHA. And, we've talked about all of the 

13 changes that staff has made with regard to that, and how they 

14 have expanded and allowed the building of new areas, but if 

15 you turn over to 3.68, it talks in virtually the identical 

16 language about -- except that it doesn't talk about ESHA. It 

17 doesn't talk about anything. It just says in general you can 

18 only build these accessory structures within the A and B 

19 zones. 

20 And, what I would like to have clarified is that 

21 if it is not ESHA, why is that restriction in there? And, 

22 our suggestion is that in 3.68 we just add "in ESHA" to the 

23 beginning of the sentence, so that we are making it clear 

24 that we are just talking about ESHA here. 

25 Finally, the other point is that there are not 
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similar exceptions written into the view protection part of 

2 the ordinance, which --

3 CHAIR WAN: We will get to view, when we get to 

4 view, please. 

5 

6 

7 

COMMISSIONER REILLY: Wait awhile. 

CHAIR WAN: Okay, staff, is that an oversight? 

SENIOR DEPUTY DIRECTOR DAMM: Madam Chair, it is 
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8 either an oversight, or just an outright error on the part of 

9 the staff. 

10 But, this section is intended to deal with 

11 environmentally sensitive habitat. We will make it clear 

12 that if you are not in environmentally sensitive habitat 

13 area, and you are not on steep slopes, that confined animal 

14 equestrian uses are permitted in those areas anywhere on the 

15 property. 

16 EXECUTIVE DIRECTOR DOUGLAS: This restriction only 

17 applies to ESHA and steep slopes. 

18 CHAIR WAN: Okay, and let me just make a comment, 

19 sort of relative to what Commissioner Kruer said about it is 

20 true that the animals will eat whatever there, which is why 

21 they should be confined to the first 100 feet, or the 

22 irrigated zone, where you essentially have nothing. 

23 If you put them out in the second 100 feet, where 

24 you do have some native plants, that is where they will be 

25 eating. They should be in the area where, basically, there 
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is nothing significant. 

2 Commissioner Reilly, and then let's call for a 

3 vote. 

4 

5 

COMMISSIONER REILLY: Madam Chair, I am prepared 

to support Commissioner McClain-Hill's recommendation if we 

6 can vote soon. 

7 COMMISSIONER DESSER: All right, then let me 

8 continue this conversation then. 

9 COMMISSIONER HART: That is called a filibuster. 

10 CHAIR WAN: Here is how I understand it, 

11 Commissioner Peters, and if I am wrong, okay. 

12 What she is saying is the change to this should be 

13 to allow the confined animal facilities to be within the fuel 

14 modification zone, and not just the irrigated fuel modifica-

15 tion zone. 

16 Is that correct? 

17 COMMISSIONER MC CLAIN-HILL: Yes, that is correct, 

18 and staff has indicated that they would make a specific 

19 reference to this policy being in ESHA, which I just assumed 

20 was the case. 

21 CHAIR WAN: Yes, that we are assuming is part of 

22 it. 

23 COMMISSIONER MC CLAIN-HILL: Yes, that is the only 

24 change. 

25 CHAIR WAN: Does everybody understand it? 
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COMMISSIONER KRUER: Yes. 

CHAIR WAN: All right, those in favor of the 

motion, one, two, three, four, five, eight. 

Okay, you have guidance. 

Any others? 

No Response 

Or can we finish with this chapter and go to 

lunch? 

COMMISSIONER DESSER: Yes, go to lunch. 

COMMISSIONER POTTER: I would just point out it 

would be 1:30 a.m. if we were doing this yesterday. 
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CHAIR WAN: All right, we are on Chapter 4 when we 

come back. 

COMMISSIONER KRUER: Wait a minute, wait, I just 

wanted to ask. 

There was something Commissioner Reilly brought up 

yesterday, and I want to make sure it is not in here, and 

that is on the scenic/ is that on 6? 

CHAIR WAN: That is another chapter. 

COMMISSIONER KRUER: That is another chapter. 

EXECUTIVE DIRECTOR DOUGLAS: And, so what time are 

we coming back? 

CHAIR WAN: Hopefully, 1:00 o'clock. 

COMMISSIONER DESSER: Sara 1 Sara/ you know she 
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1 just came and picked up the menus. I bet our lunches are not 

2 even going to be ready for half an hour. I think we should 

3 go for another half an hour, because we are going to be 

4 sitting out there without food. 

5 CHAIR WAN: You, know let•s at least go for 

6 another 15 minutes, maybe somebody can find out when we are 

7 going to be served. 

8 EXECUTIVE DIRECTOR DOUGLAS: Okay, I was going to 

9 suggest that we do hit the waste water issues, because Dr. 

10 Gregg is going to have to leave us. 

11 CHAIR WAN: Okay, let's do that. Which chapter is 

12 that? 

13 EXECUTIVE DIRECTOR DOUGLAS: It is the next one, I 

14 believe. 

15 CHAIR WAN: Okay, let's go to the next chapter, 

16 which is waste water, and let's do that, then take public 

17 comment. 

18 

19 Chapter 3. 

20 

21 

SENIOR DEPUTY DIRECTOR DAMM: It is still in 

COMMISSIONER POTTER: Water quality is in 3. 

EXECUTIVE DIRECTOR DOUGLAS: Oh 1 it is still -- I 

22 am sorry, it is still in Chapter 3. 

23 

24 

COMMISSIONER KRUER: Yes, water quality is in 3. 

EXECUTIVE DIRECTOR DOUGLAS: So, you didn't have 

25 any -- no, sorry, fine. 
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1 COMMISSIONER KRUER: It's in 3 and 7/ water 

2 quality. 

3 CHAIR WAN: We've done it. 

4 EXECUTIVE DIRECTOR DOUGLAS: Thank you, very much. 

5 [ Public Comments Received, and then Recess Taken ] 

6 CHAIR WAN: What I would like to do, because we 

7 have got a bunch of folks that have items on Consent that are 

8 probably sitting around waiting for us to get through all of 

9 this. 

10 so, what I am going to do is trail the Malibu LCP 

11 until after we take the Consent Calendar items -- we will 

12 trail everything. I just want to take up the Consent 

13 Calendar items. 

14 [ Regular Agenda Items addressed ] 

15 CHAIR WAN: Staff, Mr. Faust 1 you understand what 

16 I did? 

17 

18 

CHIEF COUNSEL FAUST: Yes. 

CHAIR WAN: Okay, all right. 

19 So, now that that is the case, we will go back to 

20 the regular agenda, the LCP. 

21 SENIOR DEPUTY DIRECTOR DAMM: And, if I may just 

22 make one additional comment, Madam Chair. 

23 CHAIR WAN: Yes. 

24 [ Regular Agenda Item Discussed 

25 CHAIR WAN: Thank you. 
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Okay, folks, that brings us to Chapter 4. 

COMMISSIONER DESSER: Not on 4 yet. 

COMMISSIONER NAVA: Madam Chair. 

CHAIR WAN: What. 

COMMISSIONER NAVA: We are not done. If I can --

CHAIR WAN: We are not done? 

COMMISSIONER HART: We are never done. 

COMMISSIONER NAVA: Yes, with respect to I think 

9 there are still, apparently, some language in Chapter 3. 

10 But, I also think that I want to ask staff, 

11 because part of what we didn't discuss in the LUP, with 

12 respect to the horses, is the number of horses, either per 

13 parcel, per acre, per however they are designated, because I 

14 didn't see any language in the Land Use Plan that made any 

15 reference to that. 

16 And, it is my understanding, that there is 

17 language in the Implementation Plan, and maybe we can get 

18 some clarification so that we understand what it is that we 

19 are actually buying off on. 

20 SENIOR DEPUTY DIRECTOR DAMM: And, Barbara Carey 

21 of staff will respond to that. 

22 

23 

24 

25 

COASTAL PROGRAM ANALYST CAREY: Yes, if you want I 

can find the specific reference, but there is a provision for 

a maximum of eight horses per acre, and that comes out of the 

city's code, the sections that they gave us. 
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1 CHAIR WAN: Commissioner Kruer, eight horses per 

2 acre, do you have any comments on that one? 

3 COMMISSIONER KRUER: That is a lot of horses per 

4 acre, that is all I can say. That is a lot of stuff. I 

5 would be the fly guy in that area, I think. 

6 COMMISSIONER NAVA: Madam Chair, if I could just 

7 

8 CHAIR WAN: Yes, Commissioner Nava. 

9 COMMISSIONER NAVA: Yes, with I guess questions of 

10 staff. 

11 Do we have any ability to evaluate whether or not 

12 the eight horses per acre is a realistic figure? and what the 

13 likelihood of potential environmental impacts are? and 

14 whether that creates any management issues, relative to the 

15 equestrian uses? 

16 CHAIR WAN: Particularly, relative to waste, you 

17 know, pollution issues, okay. 

18 SENIOR DEPUTY DIRECTOR DAMM: In response 

19 Commissioner and Madam Chair, I think the best the staff can 

20 indicate at this time is we will be discussing with our water 

21 quality unit, and --

22 [ Discussion Off Microphone 

23 -- okay, but whether or not there has been studies or 

24 evaluations done as to that issue, and if there have, we'll 

25 let you know. 

39672 WlUSPERll\iG WAY 
OAKIWRST, CA 93644 

PRISCILLA PIKE 
Court Reporting Services 

mtnpris@sicrrntcl.com 

TELEPUO:-,'E 
(559) 683·8230 



1 

2 

3 

4 

' 5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

- - ·---~~-~------------

. . 
154 

CHAIR WAN: I think what Commissioners are saying 

is they want you to take a look at it, and see if that is 

appropriate, and if not bring back a recommendation based on 

what and why you find that to be appropriate or not. 

Okay, can we now proceed? 

COMMISSIONER HART: Madam Chair, just sort of as a 

catch-up thing in this chapter. 

CHAIR WAN: Yes. 

COMMISSIONER HART: I just wanted to make sure 

that if the city had anything that they would like to talk 

about in this chapter, that they get a chance just to draw 

our attention to it, sort if you have any objections, speak 

now, or forever hold you peace, kind of thing. 

MS. LICHTIG: The waste water sections in this 

chapter, we would like there to be some additional reference 

to AB 885, which is incorporated into the matrix in our 

suggested language. 

The restrictions on grading during the rainy 

season that are contained in this section that are of 

particular concern to the city, and there are some other 

miscellaneous references in the waster water sections to the 

county health department, and the regional water quality 

board that are, essentially, irrelevant to the management of 

waste water systems within the city, because we manage our 

own waste water systems. 
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And, I think the mayor is going to add. 

2 MR. JENNINGS: Pardon me, Jeff Jennings, and we 

3 had some concerns about Policy 3.47, the LUP which requires 

4 monitoring of any landscaping or revegetation, not 

5 necessarily revegetation required by the Coastal Act or 

6 anything else. It is just anything that you do pursuant to a 

7 landscape plan has to be monitored for five years, which we 

8 didn't see the need, or the purpose of. 

9 

10 while 

COMMISSIONER HART: Could the staff address that, 

instead of having a big laundry list, if there is 

11 quick staff fixes, maybe you can just acknowledge that. 

12 MR. JENNINGS: The introduction indicates that 

13 3.47 says, cut and fill slopes, and other areas disturbed by 

14 construction activities shall be landscaped or revegetated. 

15 Well that means everything. 

16 I mean, if you disturb the earth at all, in the 

17 construction of a house, you are going to have to be subject 

18 to this monitoring plan, even if it is nothing particularly 

19 sensitive. 

20 You know, cut and fill gives the impression you 

21 are talking about dramatic, but it is really not. It is 

22 talking about anything, any construction. 

23 CHAIR WAN: Staff, this is in the ESHA policies, 

24 right? 

25 MR. JENNINGS: This is 3.47. 
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CHAIR WAN: I am asking the staff, okay. 

MR. JENNINGS: I'm sorry. 

SENIOR DEPUTY DIRECTOR DAMM: In response, Policy 

4 3.47 which deals with landscaping, incorporates the same 
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5 provisions that the Commission has used on dozens, and dozens 

6. of permits, including the monitoring requirement. 

7 The reason for the monitoring requirement, 

8 especially within the environmentally sensitive habitat area, 

9 is to insure that the plant pallet that is used for land-

10 scaping utilizes plants that are primarily native drought 

11 tolerant, and non-invasive type of plants, because there is a 

12 great deal of scientific evidence now that one of the really 

13 significant problems in preserving native habitat, is 

14 invasives that spread through the landscaping that occurs 

15 with exotic plants. 

16 Again, this is something the Commission has been 

17 requiring for quite some time, including the monitoring 

18 provision, with the idea that after a period of years, the 

19 landscaping is mature, and it will remain, and it will be the 

20 type of plants that are not invasive, and harm the environ-

21 mentally sensitive habitat. 

22 

23 

24 

25 

MR. JENNINGS: We have no objection to -

COMMISSIONER HART: And, let me --

MR. JENNINGS: -- Mr. Damm's characterizations, if 

it were limited to ESHAs replantings. 
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COMMISSIONER HART: Okay, can we do that? staff 

2 can you make that limit? 

3 SENIOR DEPUTY DIRECTOR DAMM: It would be limited 

4 to the environmentally sensitive habitat and areas that are 

5 adjacent to environmentally sensitive habitat. 

6 

7 

COMMISSIONER HART: That makes sense. 

COMMISSIONER DESSER: That would be fine. 
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8 COMMISSIONER HART: And, then, in reference to the 

9 mayor mentioned, or actually the city administrator did, the 

10 AB 885 reference, is that a big deal, or is that something 

11 that you can incorporate, as well? 

12 COASTAL STAFF ANALYST DUFFY: Thanks, Chuck, in 

13 response to that, 885 is currently being drafted by the State 

14 Water Board, those regulations are being drafted, and not 

15 expected to be out until January of 2004, yet, so we can't 

16 necessarily require them to comply to regulations that are 

17 not existing, but what we can do is make a mention that they 

18 will be in there, and just refer to the fact that AB 885 will 

19 be coming forward. 

20 And, we have the staff that wrote those policies. 

21 He is involved in the process at the state level of drafting 

22 the AB 885 regulations, and so all of the things that are 

23 being taken into consideration for AB 885 were also 

24 considered in our policies. 

25 COMMISSIONER HART: Sounds like that works. 
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COASTAL STAFF ANALYST DUFFY: That is fine. 

COMMISSIONER HART: Okay, good. 

SENIOR DEPUTY DIRECTOR DAMM: And, just in case 

4 the Commission was wondering, this is Tracy Duffy of our 

5 water quality unit. 

6 COMMISSIONER HART: That you, Tracy. 
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7 Then the other item that Ms. Lichtig mentioned was 

a the restriction on the grading in the rainy season. It 

9 sounds like we need to talk about that. I understand 

10 completely why you would want to have that restriction. 

11 On the other hand, there might be places that are 

12 not steep slopes, that might not present the same kinds of 

13 issues, if they were best management practices and used. Is 

14 there a way we can craft this that it relates to steep 

15 slopes, where you know, significant runoff into important 

16 habitat is protected, but still provide some flexibility? 

17 EXECUTIVE DIRECTOR DOUGLAS: It is my under-

18 standing it is limited in its application to ESHA and steep 

19 slopes. 

20 COMMISSIONER HART: Okay, well, that seems 

21 reasonable to me, too. 

22 SENIOR DEPUTY DIRECTOR DAMM: And, I was looking 

23 for the citation, Commissioners, it is Policy 3.44 in the 

24 revised Land Use Plan, and that is what it indicates. 

25 COMMISSIONER HART: And, then, I think somebody 
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said something about the county health department -

EXECUTIVE DIRECTOR DOUGLAS: If that is not what 

3 it says, that is what it will say. 

4 COMMISSIONER HART: Okay, that is an important 

5 clarification, thank you. 

6 

7 

COMMISSIONER POTTER: That would be very good. 

COMMISSIONER HART: And, then, I forget, mayor, 

8 were you the one talking about the county health department 

159 

9 issue, something about that? I just wrote a little note here 

10 about the county health department? 

11 

12 

MR. JENNINGS: I believe that was -- city manager. 

MS. LICHTIG: There are references in the waste 

13 water sections to the county health department, and the 

14 county health department has no role or responsibility in the 

15 city --

16 COMMISSIONER HART: Can you fix that, tool staff? 

17 can you just recognize that the city is their own sanitation 

18 district? 

19 COMMISSIONER REILLY: One question on that. 

20 You also mentioned references to regional board, 

21 and said they don't have jurisdiction within the city, is 

22 that correct? 

23 MS. LICHTIG: Not for the actual inspection, and 

24 installation/ and monitoring of waste water systems, of 

25 individual on-site waste water systems. 
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1 In general, they do, but the way that the 

2 references are in here are about specific responsibilities 

3 that they don't have. 

4 COMMISSIONER REILLY: They don't have the 

5 authority to monitor individual waste water systems? 

6 MS. LICHTIG: Not as it relates to the policies 

7 that they are referred to in the LUP. The specific 

8 responsibilities are vested with the city. 

9 CHAIR WAN: Commissioner Nava. 

10 COMMISSIONER NAVA: If we are going to go back, 

11 and take a look at language in these policies, I think we 

12 ought to have the page number, the policy number, so that we 

13 aren't just doing broad stroke changes to language. 

14 CHAIR WAN: Staff, yes, can you find the policy 

15 that you are talking about, so I can understand, and then can 

16 you explain to me how the city could have jurisdiction over 

17 this, but the Water Quality Control Board could not? 

18 So, that is why Commissioner Nava is correct, what 

19 is the specific policy, so we can look at the language. 

20 [ Pause in proceedings. 

21 I'm waiting for it, right. 

22 

23 

MS. LICHTIG: It is Policy 3.125. 

COMMISSIONER NAVA: It is page 74 on the draft 

24 Land Use Plan. 

25 MS. LICHTIG: And, the reference in that policy is 
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generally acceptable, though the policy is redundant if you 

2 go back to Policies 3.118 and 3.119. 

3 CHAIR WAN: This says that -- so you are saying 

4 that -- this says that it has to be in full compliance with 

5 the building and plumbing codes and the requirements of the 

6 L.A. Regional Water Quality Control Board, and you say it 

7 doesn't have to be in compliance with their requirements? 

8 MS. LICHTIG: No, what I said was that it is an 

9 acceptable reference, though this policy is redundant of 

10 3.118 and 3.119. 

11 CHAIR WAN: Yes, that is not what you originally 

12 said, okay. 

13 You originally talked about jurisdiction relative 

14 to what you have jurisdiction over, versus what Water Quality 

15 Control Board has jurisdiction over, and that is the policy 

16 that I am trying to look at, and this is actually not totally 

17 redundant, by the way, but --

18 

19 

COMMISSIONER NAVA: Yeah, good idea. 

CHAIR WAN: Yes. 

20 COMMISSIONER NAVA: I mean, I guess we've got the 

21 rest of the day. 

22 And, I'm wondering whether or not this is the sort 

23 of thing that ought to be worked out staff to staff, because 

24 I read the language of 3.118, and it is far more specific 

25 than what is on the other page. 
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CHAIR WAN: Right. 

2 COMMISSIONER NAVA: It makes reference to coastal 

3 streams, wetlands, estuaries, and the ocean. It is not 

4 redundant in my opinion, and the 3.119 makes reference to 

5 poorly or excessively drained soils, shallow water tables, 

6 and high seasonal water tables. It is not redundant. 

7 CHAIR WAN: All right, let me make a suggestion on 

8 this one, then, Commissioner Hart. 

9 COMMISSIONER HART: Yes. 

10 CHAIR WAN: If your concern is that there is, for 

11 some reason or other, an issue relative to jurisdiction, and 

12 there is something in here that is not their jurisdiction, 

13 and it is yours. That is clearly something you can work out 

14 with staff. 

15 

16 

COMMISSIONER HART: I totally agree. 

CHAIR WAN: Yes, we don't need --

17 COMMISSIONER HART: We don't need to talk about it 

18 anymore, so let's keep going on. 

19 MS. LICHTIG: We concur. 

20 COMMISSIONER HART: There are other things, I 

21 think, in this chapter. I stopped the mayor at that page, 

22 but I think that covers everything that you folks brought up. 

23 We've got a process going. 

24 MR. JENNINGS: It does, and I may have been 

25 distracted, but my under -- 8.4 is the seasonal restrictions 
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on grading, and the rainy season is October 1 to April 15, 

2 which as we know exceeds our actual rainy season, but my 

3 understanding is that is going to be limited to ESHA, did I 

4 hear that correctly? 

5 

6 

7 

8 

9 too. 

10 

11 

12 

13 

14 

COMMISSIONER HART: Yes, that is what 

COMMISSIONER HART: All right, fine. 

SENIOR DEPUTY DIRECTOR DAMM: And, steep slopes. 

COMMISSIONER HART: And, stuff adjacent to ESHA, 

CHAIR WAN: Steep slopes. 

SENIOR DEPUTY DIRECTOR DAMM: And, steep slopes. 

COMMISSIONER HART: And, steep slopes. 

EXECUTIVE DIRECTOR DOUGLAS: Right. 

SENIOR DEPUTY DIRECTOR DAMM: Just so the 

15 Commission understands there have previously been require-
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16 ments that said if there was over 1000 yards it also applied. 

17 We have removed that. 

18 

19 

COMMISSIONER KRUER: Yes. 

MR. JENNINGS: The only other point I wanted to 

20 make in this chapter, was that I know we've had some 

21 reference to further discussions on the Point Dume area. 

22 Actually, in general terms, our concerns with the 

23 ESHA rules and regulations are much more directed to the 

24 developed areas, chief among them, Point Dume, rather than 

25 the undeveloped areas. 
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1 But, I understand that staff is going to go back 

2 and have further discussions with regard to examination of 

3 those areas, and if we could be invited to participate in 

4 those discussions, we would certainly be delighted to do so, 

5 

6 

if that is acceptable to you. 

CHAIR WAN: Okay. 

7 COMMISSIONER HART: And, you know -- actually, 

8 Madam Chair -- thank you. That was very helpful. I think 

9 that is probably a pretty good process, is for us to go 

10 through these chapters. 

11 You know, the reality is here we are working with 

12 the local government to try and draft their Land Use Plan, 

13 and I think it is perfectly appropriate to have them 

14 participate in this a little more actively. 

15 I think that without that interaction we have a 

16 tendency to get off in the weeds, as a body up here, and I 

17 think we would get to the goal line a lot quicker, if we did 

18 what we just did, chapter by chapter. 

19 COMMISSIONER POTTER: Second. 

20 CHAIR WAN: Okay, let's go to the next chapter, 

21 Chapter 4. 

22 Any comments and concerns on the part of 

23 Commissioners on this one? This is shoreline bluffs, 

24 structures, and hazard. 

25 COMMISSIONER POTTER: I just want to make sure 

' . 
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that repairs to existing, that has been modified to include 

2 those, is that correct? 

3 CHAIR WAN: Which one is this? 

4 COMMISSIONER POTTER: The shoreline protective 

5 devices. 

6 CHAIR WAN: So, which policy? 

7 COMMISSIONER POTTER: Well, it would be under, if 

8 you look at the index here, it is Chapter 4, shoreline 

9 development, shoreline erosion protective devices, C-3, page 

10 86. 

11 CHAIR WAN: Page 86, okay, so which policy, and 

12 what is your concern? 

13 COMMISSIONER POTTER: Well, there was amongst all 

14 of the paper work, I believe there was a refinement submitted 

15 by staff, or spoken to yesterday at the beginning of the 

16 meeting. 

17 Mr. Damm, am I correct on that? 

18 You said there had been a modification made to 

19 that language? I've searched around. I am not exactly sure 

20 where it is. 

21 SENIOR DEPUTY DIRECTOR DAMM: Well, Gary Timm, 

22 yesterday, certainly indicated that we had modified the LCP 

23 policy language, with regards to the program for beach 

24 replenishment, and fee mitigation, in light of the regional 

25 nature, rather than just simply being the city. I am not 
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sure that is the same policy that you are referring to. 

2 COMMISSIONER HART: Can you talk about the numbers 

3 you are -- reference the numbers you are talking about? 

4 CHAIR WAN: Yes. 

5 COMMISSIONER POTTER: That is just the problem, I 

6 can't right at this time. That is what I'm trying to do. 

7 CHAIR WAN: Well, what policy are you --

8 SENIOR DEPUTY DIRECTOR DAMM: It is addressed in 

9 Policy -- actually a couple of policies, but I think the 

10 relevant one is 4.22 and you will see that is entirely 

11 stricken. 

12 

13 

14 

15 

16 

CHAIR WAN: It is stricken. 

EXECUTIVE DIRECTOR DOUGLAS: That was on page 86. 

CHAIR WAN: Okay. 

Commissioner McClain-Hill. 

COMMISSIONER MC CLAIN-HILL: And, again, I want to 

17 ask about a specific policy, and what I would like to do is I 

18 would like to look at our language, and the city's language, 

19 just because I am trying to understand what it is that they 

20 are trying to achieve, and whether or not we, in fact, can 

21 achieve it, or what the disagreement and misunderstanding is. 

22 So, if we start with 4.15, and in their matrix it 

23 is page 38, and it is -- they speak to add language that 

24 says: 

25 "Consistent with the requirements of 
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the grandfathering requirements of the 

2 zoning ordinance." 

3 Now, I probably have the zoning ordinance, and you 

4 know, just have gotten lost and confused, but I am not 

5 certain what they are trying to do here. I mean, help me, 

6 with respect to staff, is it my understanding that what we 

7 are trying to address here, with respect to grandfathering 

8 structures, or nonconforming structures, is we are trying to 

9 do that, but to also address those issues, or situations, 

10 where folks come in with major remodels, leaving little 

11 pieces of the nonconforming structure. So, is that what we 

12 are trying to do in 4.15? 

13 COASTAL PROGRAM MANAGER TIMM: Commissioner 

14 McClain-Hill, the second sentence in Policy 4.15, which I 

15 think is, well, one of two questions here, provides that 

16 where a structure built along the shoreline is demolished 

17 and that is defined by removing more than so percent of the 

18 exterior walls -- that then that structure will have to come 

19 into conformance·with the existing policy of the LCP. 

20 In other words, it will be reviewed as a new 

21 structure. 

22 COMMISSIONER MC CLAIN-HILL: Right, so, 

23 essentially, this is to address the issue with specificity 

24 that we confronted on Monday, where we had a nonconforming 

25 structure that we couldn't touch, even though by virtue of 
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the LCP language, even though they were replacing a 

2 significant portion of the structure, because we grand-

3 fathered in the nonconforming structure. 

4 So, I assume here that if a significant portion, 

5 more than 50 percent is being replaced, then in our minds 

6 that is new development, and there is no grandfather clause 

7 with respect to that. 

8 

9 

COASTAL PROGRAM MANAGER TI~~: That is correct. 

COMMISSIONER MC CLAIN-HILL: Okay, all right, and 

10 the city is seeking to maintain, or repair, and so I see, so 

11 from our perspective if it is 50 percent that is being 

12 changed, then it is not being maintained or repaired? 

13 EXECUTIVE DIRECTOR DOUGLAS: Well, we are saying 

14 that if it is more than so percent, it is new development. 

15 And, we don't know, unless Gary knows, what the 

16 grandfathering requirements of the current zoning ordinances 

17 are. I don't know. 

18 COMMISSIONER MC CLAIN-HILL: Okay, so none of us 

19 know what is --

20 COASTAL PROGRAM MANAGER TIMM: I am not sure what 

21 they are. I have an understanding that their grandfathering 

22 ordinance has indicated that any structures that were 

23 existent prior to the date of the city's incorporation is a 

24 legal structure. Now, I could be wrong, and the city can 

25 certainly correct me if I am, or elaborate on that. 

' . 
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I would note, however, though that the grand-

2 fathering requirements that are in the city's ordinance is 

3 not being recommended to be included in the LCP in the 

4 implementation section. 

5 

6 

7 

8 

9 the 

CHAIR WAN: Okay, can we move on. 

COMMISSIONER MC CLAIN-HILL: Well, just -

CHAIR WAN: Okay. 

COMMISSIONER MC CLAIN-HILL: with respect to 

does this policy supersede, or not, structures that 

10 are destroyed as opposed to demolished? 

11 I assume that this doesn't --

169 

12 EXECUTIVE DIRECTOR DOUGLAS: No, this only applies 

13 to --

COMMISSIONER MC CLAIN-HILL: in fact --14 

15 EXECUTIVE DIRECTOR DOUGLAS: this only applies 

16 to voluntary --

17 COMMISSIONER MC CLAIN-HILL: -- voluntary 

18 demolition 

19 EXECUTIVE DIRECTOR DOUGLAS: -- demolition and 

20 rebuild, right. 

21 COMMISSIONER MC CLAIN-HILL: -- okay, all right, 

22 thanks. 

23 

24 

25 

CHAIR WAN: Commissioner Peters. 

COMMISSIONER PETERS: I just might suggest, in 

light of the discussion we had Monday, that the degree of 
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nonconformity may contain some ambiguity, and perhaps what 

2 you mean is the quantity of nonconformity? Perhaps the word 

3 quantity, rather than degree, is better, but I just offer 

4 that for you to think about, because we had that whole 

5 discussion about extending the life of something as 

6 increasing the extent of nonconformity and that was an 

7 interpretation with which most of us disagreed, but I would 

8 hate to see that recur, when we could be clearer from the 

9 outset. 

10 CHAIR WAN: So, what you'd like is more clarifi-

11 cation on the language. 

12 Staff can look at it to see if there is a way to 

13 clarify it. 

14 EXECUTIVE DIRECTOR DOUGLAS: You are saying 

15 quantity versus degree, and that there is a distinction here 

16 with a difference? 

17 COMMISSIONER PETERS: Well, I think that was the 

18 discussion we had Monday. We wouldn't want to have the 

19 discussion again in two years 

20 

21 

22 benefit --

23 

EXECUTIVE DIRECTOR DOUGLAS: Right. 

COMMISSIONER PETERS: -- since we just had the 

EXECUTIVE DIRECTOR DOUGLAS: I was out of the 

24 room, when you had it, so I just wanted to make sure. 

25 COMMISSIONER PETERS: Okay, and the point is, 
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again, that the staff had maintained that by extending the 

2 lifetime of a nonconformity you had increased it in degree, 

3 and we disagreed with that, as a group. 

4 I think really the word we want here is the 

5 quantity of nonconformity is what we are really talking 

6 about, because I just wouldn't want to repeat that discussion 

7 every year, or so. 

8 EXECUTIVE DIRECTOR DOUGLAS: Okay, we'll take a 

9 look at that, and figure out what changes we need to make. 

10 CHAIR WAN: Take a look at that language, and you 

11 would rather have amount than degree is the word? 

12 

13 

COMMISSIONER PETERS: No, quantity. 

COMMISSIONER DESSER: Or, maybe, the nature and 

14 amount, or something~ because there is a million ways to be 

15 nonconforming, so if you are just talking about well, a 

16 million may be a slight exaggeration, but there is more than 

17 one -- so if you are just talking about the amount, in terms 

18 of how far over a line we are, or something like that, there 

19 could be other kinds of nonconforming uses that aren't 

20 measurable in quite that way, so. 

21 CHAIR WAN: All right. 

22 Any other? 

23 [ No Response J 

24 Next one. 

25 COMMISSIONER HART: Are you saying we go to the 
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next chapter? 

CHAIR WAN: Well, if there is no more in Chapter 

4, let's go to Chapter 5. 

COMMISSIONER HART: No, I agree, but I just still 

think that it is a good process to just check back in with 

the city, and make sure that there isn't something else that 

-- they are scrambling over there. 

MR. PERVIS: Drew Pervis, Planning Director with 

the city of Malibu. 

I want a clarification from staff that this does, 

indeed, apply to shoreline protective devices, also? 

CHAIR WAN: Yes, I think that is what they are 

talking about completely. 

All right, let's hear what staff has to say. 

SENIOR DEPUTY DIRECTOR DAMM: Madam Chair, we had 

difficulty hearing --

CHIEF COUNSEL FAUST: Could the person come up and 

repeat? we could not hear what he was saying over at this 

table. 

CHAIR WAN: Okay, repeat it. 

MR. PERVIS: My name is Drew Pervis. I am the 

Planning Director for the City of Malibu. 

We wanted clarification from staff that this 

grandfathering provisions also applies to shoreline 

protective devices -- only shoreline protective devices, 
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excuse me. 

2 SENIOR DEPUTY DIRECTOR DAMM: The staff, in our 

3 recommendation for the LCP Implementation Plan is not 

4 recommending the city's grandfathering provisions with 

5 regards to shoreline structures, or other portions of the 

6 LCP. We do not agree with the city's grandfathering 

7 provision. 

B MR. PERVIS: Well, we maintain that we would like 

9 to propose the city's current grandfathering as proposed for 

10 the shoreline protective devices, only. 

11 COMMISSIONER MC CLAIN-HILL: Okay, let me just 

12 understand something. 

13 Go ahead, because I think I got it. 

14 MS. LICHTIG: I think that one of the difficulties 

15 that we have is that this section is in the shoreline and 

16 bluff structures chapter of the LUP, and there is no clarity 

17 in there as to whether it applies only to those types of 

18 structures, or it is broadly interpreted to apply to all 

19 structures. 

20 EXECUTIVE DIRECTOR DOUGLAS: It applies to all 

21 structures 

22 

23 

MS. LICHTIG: Though it is in this particular -

EXECUTIVE DIRECTOR DOUGLAS: -- which includes 

24 shoreline 

25 MS. LICHTIG: -- section. 
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EXECUTIVE DIRECTOR DOUGLAS: Yes, and since it 

2 does refer to walls, I mean, that means buildings, but it 

3 also applies to shoreline protective works. 

4 COMMISSIONER DESSER: And, that was why I made the 

5 comment that I made. I was assuming that it doesn't only 

6 apply to shoreline protective devices. 

7 MS. LICHTIG: And, I think that one of the 

8 challenges that we face, in terms of being able to implement 

9 this after September 15 is that sometimes there are policies 

10 that apply to ESHA that don't say this only applies in ESHA, 

11 about structures, and so we are interpreting it that it 

12 applies to every structure, not necessarily only in an ESHA, 

13 and so that is why bringing clarity to the discussion helps 

14 us in terms of implementation in the long term. 

15 EXECUTIVE DIRECTOR DOUGLAS: And, those are the 

16 kinds of things we need to work on between now and 

17 

18 

CHAIR WAN: Right, that you do need to -

EXECUTIVE DIRECTOR DOUGLAS: -- the next time, to 

19 clarify those --

20 CHAIR WAN: work, for that kind of clarify, you 

21 do need to work together. 

22 EXECUTIVE DIRECTOR DOUGLAS: -- because we want 

23 that, too. 

24 CHAIR WAN: Right. 

25 CHIEF COUNSEL FAUST: One thing that I wanted to 
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add 1 I think we will be looking at, is my understanding from 

2 staff is that one of the differences that you are facing here 

3 is 1 to the extent you are grandfathering in illegal 

4 development, under the Coastal Act, and that would certainly 

s be not something we would want to be an unintended 

6 consequence of any policy we adopted. 

7 CHAIR WAN: Okay 1 can we move onto 5 1 so we can be 

8 out of here tonight. 

9 [ General Discussion 

10 Okay, this is one we probably will have some 

11 questions on/ okay. 

12 Commissioner Kruer/ because I have some/ too. 

13 COMMISSIONER KRUER: On 5.28 in 1 as far as that 

14 goes, the TDCs 5.25 1 6, 7, 8 1 9 1 28, 29, 38 1 but my 

15 understanding here is that if there is any additional lots 

16 created out of a lot 1 say for instance the city wants to 

17 develop a senior housing project, or a multifamily project, 

18 or an affordable housing project, or anything else, the TDC 

19 comes into play/ is that correct? there is no exemption for 

20 -- because the mandate to create affordable housing in the 

21 city, that the city would have, you know, there is nothing, 

22 there is no waiver in here. 

23 Would they still, again, to create affordable 

24 housing you've got to have incentives, not disincentives, so 

25 what I am asking is how does this apply, if on an affordable 
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housing project, if one came forward in the City of Malibu, 

how would you make this work with this language? 

SENIOR DEPUTY DIRECTOR DAMM: The language in the 

Local Coastal Program, Commissioner, does apply to all the 

projects that would be creating new, additional/ lots through 

subdivisions. 

So, in response to your question, the staff 

mitigation is aimed at cumulative impacts of development on 

resources and infrastructures in the City of Malibu, and it 

does not differentiate with regards to the type of project, 

nor does the Coastal Act deal with issues related to 

affordable housing any longer. 

EXECUTIVE DIRECTOR DOUGLAS: Madam Chair, if I 

may, we are prepared to change that to 

COMMISSIONER KRUER: Yes, please. 

EXECUTIVE DIRECTOR DOUGLAS: -- say that if it is 

an affordable housing project, that would not apply. We did 

that in --

COMMISSIONER KRUER: Right. 

EXECUTIVE DIRECTOR DOUGLAS: Half Moon Bay, 

relative to the TDC requirement there, and we would be 

prepared to make that change here. 

COMMISSIONER KRUER: Thank you, Mr. Douglas, 

because what happens is, if you don't do that, you create a 

de facto moratorium on building anymore affordable, and they 
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won't be able to make their requirement at the housing 

2 community development at state, because you cannot buy TDCs 

3 to create low-income housing, get the subsidy, find the land/ 

4 and make it economically feasible, so okay 1 we've got that 

5 cleared up. 

6 COMMISSIONER REILLY: Well, one additional 

7 question on that, if I might. 

8 Are we talking about 100 percent affordable 

9 projects? 

10 COMMISSIONER KRUER: No, let me, no, because you 

11 can't do that, because again the only way you can to 100 

12 percent affordable projects today is to make them right, to 

13 get nine percent tax credits. If you don't get nine percent 

14 tax credits, and you get four percent tax credits, or you get 

15 any other kind of subsidies from nonprofits 1 et cetera, you 

16 need to blend the market rate units with the affordable 

17 units, or you couldn't make them feasible, you couldn't do 

18 it. 

19 EXECUTIVE DIRECTOR DOUGLAS: What we would have in 

20 mind would be affordable housing units that meet their 

21 requirements by whatever HCD requires. If it qualifies for 

22 those, it would be exempt from the TDC. 

23 COMMISSIONER REILLY: That's fine. 

24 CHAIR WAN: Okay, we need to look at some kind of 

25 standards, and how, you know, it has to be a truly, yes. 
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Work on how this should be applied. 

2 I think we are all in agreement, that this should 

3 be done for affordable housing units. I think Commissioner 

4 Reilly --

5 COMMISSIONER KRUER: Maybe Secretary Neal would 

6 have some suggestions. 

7 COMMISSIONER NEAL: Yes, Chairman Wan, we have 

8 those outlines and requirements to have their housing element 

9 into compliance, so we spell out both low and moderate and 

10 the median, in relationship to the median income, they are 

11 spelled out. 

12 I am glad you are discussing this, because if you 

13 don't include the affordable housing it rather makes AB 2158 

14 that Mr. Douglas and I have now agreed upon -- moot, so I 

15 am very pleased to see you bringing this discussion up. 

16 CHAIR WAN: I have one question, and maybe I am 

17 not understanding this as well as you are, because I am in 

18 agreement that when it is an affordable housing project we 

19 ought to do it, but is there something that we look at, 

20 relative to when it is an affordable housing project, that 

21 means a certain -- is there a standard relative to what 

22 percentage of the units 

23 

24 

25 

COMMISSIONER NEAL: Yes. 

COMMISSIONER KRUER: Yes. 

CHAIR WAN: That's the part that concerned me. 
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2 

COMMISSIONER KRUER: Yes, there is a standard. 

COMMISSIONER NEAL: They are very clearly defined, 

3 low-low, low, and moderate and percentages insofar to make 

4 the development pencil out as Commissioner Kruer has said, 

5 yes, and we do define that, and we do define it. 

6 When we get to Carpinteria this afternoon, I will 

7 have some information on that, too. 

8 CHAIR WAN: So, it is a pe:r.:centage of the units 

9 that are 

10 COMMISSIONER NEAL: Yes, that is correct. We have 

11 percentages, too, and as Commissioner Kruer has said, you can 

12 have 20 percent low, and you could have the rest at market 

13 rate, and still come into, as AB 2158 says, if we do agree on 

14 affordable housing in an area if this measure passes all 

15 the way through -- those would stay affordable, so that we 

16 would not run into the problems we have in the past, and they 

17 expire and are not affordable. 

18 

19 

CHAIR WAN: Commissioner Dettloff. 

COMMISSIONER DETTLOFF: Yes, in the area of 

20 affordable we had a discussion yesterday, or certainly 

21 comments by our speakers, on affordability, but how that 

22 would be met, if projects weren't available, or portions of 

23 projects weren't available, affordable, did we discuss in 

24 lieu fees, and was that rejected that we would not have the 

25 ability to enforce that type of a program? and also the 
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1 question of going outside of the boundaries of Malibu to meet 

2 that requirement? 

3 And, the reason I bring up meeting that require-

4 ment, state law has certain requirements each local entity, 

5 each city has to meet to meet their own affordable housing 

6 requirements, and I really can't find the language, I am 

7 looking for in this document. Is it in the other document? 

8 EXECUTIVE DIRECTOR DOUGLAS: What we've just 

9 agreed to change is that the requirements for TDCs would not 

10 be applicable for affordable units in the city. 

11 In terms of any in-lieu fee program, what we said 

12 was, as I recall, we eliminated it for purposes of non-

13 visitor serving commercial. We have an in lieu fee for 

14 hotel, but there is a question about the amount of that. 

15 But/ I don't know that there is any in lieu fee relative to· 

16 affordable housing. 

17 

18 

19 

CHAIR WAN: Yes, I think what I was -

COMMISSIONER KRUER: There shouldn't be. 

CHAIR WAN: -- talking about yesterday was 

20 visitor-serving commercial/ and not --

21 EXECUTIVE DIRECTOR DOUGLAS: No. 

22 COMMISSIONER DETTLOFF: Okay/ well, I thought we 

23 discussed meeting the requirements outside of --

CHAIR WAN: Yes, it was 24 

25 EXECUTIVE DIRECTOR DOUGLAS: Now, that is another 
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1 issue relative to the TDC requirement, itself, that those can 

2 be met outside the city limits, relative to the retirement of 

3 lots, because we are looking at it on a regional basis, so 

4 that was a different reference, I think. 

5 

6 

7 

COMMISSIONER NEAL: Chairman Wan. 

CHAIR WAN: Yes, Commissioner Neal. 

COMMISSIONER NEAL: We do not have any in lieu of 

8 when we are giving a community their housing element, and 

9 their requirements for providing housing. 

10 

11 

12 

CHAIR WAN: Okay, next issue. 

Commissioner Reilly. 

COMMISSIONER REILLY: I believe this chapter 

13 contains all of the zoning categories and stuff, and 

14 descriptions of those, and there was a question yesterday 

15 about the institutional classification, what is allowed, and 

16 what is not allowed there, and there was testimony that 

17 nursery schools were excluded, although churches were in the 

18 institutional category, and that there is a prohibition on 

19 recreation, but the schools are in the institutional 

20 category. 

21 Can staff comment on those things. 

22 COASTAL PROGRAM ANALYST CAREY: Yes, the chart was 

23 actually prepared by the city's consultant, and unless the 

24 uses that they specified in some way implicated Coastal Act 

25 policies, we didn't change them. We kept what they had in 
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1 the chart, and so the nursery school provision would be one 

2 of those. 

3 COMMISSIONER REILLY: Could anybody from the city 

4 respond to that. Do you have a bunch of illegal nursery 

5 schools in your town? 

6 MS. LICHTIG: Yes, I wish I could say that we do, 

7 because it is a product and a service that every community 

8 needs. 

9 We are trying to do some research, real quick, 

10 right now. One of the challenges was matching our current 

11 chart to what was proposed by the Commission staff, and so if 

12 we've done any mismatching in the chart, that is a correction 

13 that we can make, certainly. 

14 And, let me just see if staff has any additional 

15 

16 COMMISSIONER REILLY: Well, let me just say this, 

17 it sounds like if it is not the intention of the city to 

18 outlaw those uses, recreation on school grounds, and nursery 

19 schools in churches, that it certainly is not anything that 

20 our staff has an investment in. 

21 

22 

23 

24 

25 

MR. MIGGITT: Hi, Glen Miggitt, Associated Planner 

for the City of Malibu. 

What we have, essentially, done is just carried 

through all of the uses that are allowed in our zoning 

ordinance for the institutional zone, just to be carried 
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through to the Implementation Plan. So, we could add other 

2 uses, if it is your desire. 

3 EXECUTIVE DIRECTOR DOUGLAS: Well, we certainly 

4 have a problem with adding it, and we can make that change to 

5 address that concern, and if the city has a problem with 

6 that, we'll try to work that out, and hopefully we will bring 

7 back a solution. 

8 COMMISSIONER REILLY: Okay .. 

9 Another issue that I had, had to do with second 

10 units, and the difference between the staff and the city 

11 request for square footage between 750 and 1200-square feet. 

12 I don't have any strong feelings about this, but I'll just 

13 tell you that in our county we went ahead and, I think, 

14 increased it to about 900-square feet because what we were 

15 finding out is when we kept it at 700 or 750, as soon as the 

16 place got done, the garage got converted, and a lot of the 

17 times the wiring wasn't up to code, and it actually created 

18 more hazards than allowing people another 100 or 150-square 

19 feet and not having them do that conversion, so that is just 

20 something to think about. 

21 COMMISSIONER KRUER: Madam Chair. 

22 CHAIR WAN: Mr. Douglas, and then Commissioner 

23 Kruer. 

24 EXECUTIVE DIRECTOR DOUGLAS: Well, again, our only 

25 concern was not to create a situation where you have second, 

39672 WIIISPERI:>OG WAY 
OAKIIL'RST, CA 93644 

PRISCILLA PIKE 
Court Reporting Services 

mtnpris@sierratel.com 

TELEPIIO:\"E 
(559) 683-8230 



you know, primary residential unit. If you have some 

2 alternative solutions to that. 

.l 
184 

3 CHAIR WAN: Commissioner Kruer, and then I want to 

4 say something on that. 

5 COMMISSIONER KRUER: I think Commissioner Reilly 

6 has hit on a very good point. 

7 It isn't a big one for me, either, but I will tell 

8 you something, you are much better to allow somebody to go to 

9 900-square feet than 750-square feet, and I'll tell you why: 

10 it takes about 875-square feet to build a regular unit, with 

11 a nice bathroom, storage area, and everything else, and what 
' 

12 happens is exactly what Commissioner Reilly said. 

13 All of these sub-contractors and everybody will 

14 tell you, they will build you 750-square feet, but I 

15 guarantee there is plumbing on the garage wall, and they are 

16 going to convert one of the garage units over, et cetera, and 

17 I think you are better, it is just better planning, because 

18 it is a problem. 

19 And, I think you are better, as Commissioner 

20 Reilly says, 900-square feet would make a really smarter move 

21 than staying at 750 because it doesn't fit. 

22 

23 

24 

25 

CHAIR WAN: On this issue, I am not wedded to a 

particular number, and I don't know that there is a big 

difference between 750 and 900. 

Let me give a little background of explanation as 
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to where the 750 came from, and what some of the Coastal Act 

2 issues have been, and that is we've had the 750 in the county 

3 LUP all this time, on the basis of most of these get rented 

4 out, and the difference between 750 and say 1250 is the 

5 difference between a rental unit to one or two people, and as 

6 Mr. Douglas said, a full second unit that basically doubles 

7 the density of the neighborhood, and all of the cumulative 

8 impacts. 

9 But, I don't see a great difference, as far as the 

10 impacts, between 750 and 900 1 okay, and maybe I am wrong, but 

11 you might want to take a look at that. 

12 EXECUTIVE DIRECTOR DOUGLAS: We are willing to do 

13 that/ and 

14 COMMISSIONER MC CLAIN-HILL: Can we just go to 900 

15 and just consider the issue closed? 

16 EXECUTIVE DIRECTOR DOUGLAS: Well 1 I'd just like 

17 to find out what the difference is/ in terms of consequences. 

is CHAIR WAN: Right. 

19 EXECUTIVE DIRECTOR DOUGLAS: Why wouldn't people 

20 break through to the garage with 900 feet 1 when they do with 

21 7 50? 

22 

23 

24 

25 

COMMISSIONER KRUER: Let me tell you why. 

You lay out ?SO-square feet, you put in a lobby, 

put in a little living room, you put in a bedroom, you put in 

storage area, that is a very tight space for a granny unit. 
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1 People are jumping now to 850 or 880 something like that. 

2 What happens is, there is consequences, the consequences are 

3 you do it at 750, most cases, somebody is going to convert 

4 the garage over, and you've got another unit, and you have go 

5 two rental units instead of one, or one granny unit. 

6 --so ,---if- I was the city, I would give people up to 

7 900-square feet, 885, whatever the number is, but 750 is 

8 I'll tell you, what Commissioner Reilly says does happen, and 

9 it happens all of the time. 

10 COMMISSIONER MC CLAIN-HILL: Commissioner Wan. 

11 CHAIR WAN: Yes. 

12 COMMISSIONER MC CLAIN-HILL: I would just strongly 

13 encourage staff to move from 750 to 900. 

14 This is, again, another one of those cases where, 

15 you know, we are kind of locked into this is the way we have 

16 done it, this is the way it has been done, and, you know, we 

17 are now doing an LCP. It is not a huge difference as it 

18 relates to what can take place there --

19 

20 

21 

EXECUTIVE DIRECTOR DOUGLAS: We'll do that. 

COMMISSIONER MC CLAIN-HILL: Thank you. 

EXECUTIVE DIRECTOR DOUGLAS: We are willing to 

22 learn from experience. 

23 CHAIR WAN: Commissioner Reilly. 

24 COMMISSIONER REILLY: Yes, the last one that I 

25 have is just a question about the staff recommendation that 

,, 
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2 residential 20-acre minimums, be made to rural residential 

3 40-acre minimums, and a couple of question about that. 
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4 Are any of those lots currently split? or are they 

5 all under the same ownership? I mean, are there actually 

. 6 --formalized--20-acre lots .there.tb.a.t..are.owned by different __________ _ 

7 people, or not? 

8 SENIOR DEPUTY DIRECTOR DAMM: Just one moment, 

9 Commissioner. 

10 [ Pause in proceedings. 

11 COASTAL PROGRAM ANALYST CAREY: I can't swear to 

12 every one, but for the most part, I would have to say that 

13 they are not 20-acre lots. They are 40 or over. 

14 COMMISSIONER REILLY: Well, my concern is that if 

15 -- I guess, if you have a 20-acre lot, and you make it a 

16 minimum 40, then you have got a nonconforming lot, then. Is · 

17 that basically what you are saying. 

18 COASTAL PROGRAM ANALYST CAREY: No, that is not. 

19 I agree that that would be the case, but that is not the case 

20 in the lots that we designated as RR-40. 

21 COMMISSIONER REILLY: So, none of those are 

22 currently 20 acres? 

23 COASTAL PROGRAM ANALYST CAREY: We can look at it. 

24 I can't swear to each and every one, but that was our 

25 intention. 
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COMMISSIONER REILLY: I'd appreciate it if staff 

2 would look into that. 

3 CHAIR WAN: Any others? 

4 COMMISSIONER MC CLAIN-HILL: We are still in 5, 

5 right. 

6 CHAIR WAN: We are still-in 5. 

7 COMMISSIONER MC CLAIN-HILL: I just wanted to 

8 follow up on something that Commissioner Reilly mentioned 

9 yesterday and again this may have been resolved in all of 

10 the conversation -- but there were some questions about the 

11 retained jurisdiction issue, and I just want to understand 

12 it 1 and we've talked about it over and over and over. 

13 From staff's perspective, there is no policy 

14 relative to retained jurisdiction. 

15 Staff, hello, hey. 

16 

17 

EXECUTIVE DIRECTOR DOUGLAS: We are listening. 

COMMISSIONER MC CLAIN-HILL: Okay, good. 

188 

18 The city has proposed a language, is on page 45 of 

19 their matrix, and they are proposing that a section be added 

20 with respect to retained jurisdiction. 

21 Could staff just look at that, and tell me, either 

22 A, if you have problems with the language/ what your problems 

23 are, or B, if you simply think it is unnecessary, why that 

24 would be, and/or C, if you have a different intention, or 

25 seeking to accomplish something different than what this 
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2 the current way that this all works, with respect to retained 

3 jurisdiction? 

4 EXECUTIVE DIRECTOR DOUGLAS: We certainly will 

5 take a look at that, because that is a question that has been 

6 - . .raised a -...number ---Of--times .before,_. and we. 

7 COMMISSIONER MC CLAIN-HILL: I am sorry, it is on 

8 page 45 of the Matrix. One of the Commissioners, I just 

9 heard say, "What number" so I it is on page 45 of the Malibu 

10 Matrix. 

11 

12 

EXECUTIVE DIRECTOR DOUGLAS: Okay, then -

COMMISSIONER MC CLAIN-HILL: There is no current 

13 code, there is current language proposed by staff at all. 

14 EXECUTIVE DIRECTOR DOUGLAS: This would be the 

15 proposed new policy suggested by the city --

16 COMMISSIONER MC CLAIN-HILL: By the city. 

17 EXECUTIVE DIRECTOR DOUGLAS: and Mr. Faust has 

18 a comment on this. 

19 CHIEF COUNSEL FAUST: Well, let me just say that I 

20 would be opposed, at a minimum, to the phrase, "including 

21 modifications to previously approved projects." 

22 That is contrary to this Commission's practice 

23 throughout its history, and would -- part of the reason the 

24 Commission keeps jurisdiction over permits it has previously 

25 issued, is to insure that mitigation, or acts of mitigation 
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that have been undertaken are not compromised in some future 

2 action. 

3 So, the Commission has always taken the position 

4 that if it has previously issued a permit, any amendment to 

5 that permit needs to be given by the Commission. 

6 - ·so,- I would,- at· a minimum, suggest that you not 

7 adopt that portion of that language. 

8 COMMISSIONER MC CLAIN-HILL: Okay, you know, I 

9 think, and I understand that. 

10 I am sorry, go ahead. 

11 EXECUTIVE DIRECTOR DOUGLAS: Well 1 my comment was 

12 that we need to take a look at that, because it has come up 

13 in a number of other contexts, as well, not just here in 

14 Malibur and there may be a way we can address the concern 

15 that Mr. Faust just raisedr as well as the concern that the 

16 Commission not continue to have permitting over things that 

17 we really don't want to be looking at. 

18 COMMISSIONER MC CLAIN-HILL: You know, I 

19 appreciate that, and that was going to be my askr that you 

20 simply reconciler try to reconcile, Mr. Faust's concern, 

21 which I appreciate, with the reality here, which is we've 

22 issued a whole lot of permits, and we don't get out of this 

23 if we retain jurisdiction over every single amendment to 

24 every single one of them. 

25 EXECUTIVE DIRECTOR DOUGLAS: We hear you. 

ij 
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CHAIR WAN: Commissioner Reilly. 

COMMISSIONER REILLY: Just to tag onto that. 

3 In seeking some resolution and clarification 

4 around that, the other question that comes up, is sort of a 

.. 
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5 gray area question, I guess, is for new things being proposed 

-6 -On-a--lot,----"when_does-that_requira a_new permit, and when is. it, 

7 an amendment to an old permit? 

8 And, I guess that is a judgment call that needs to· 

9 be clarified both for the Commission and for the city. 

10 EXECUTIVE DIRECTOR DOUGLAS: That will be part of 

11 our review here. 

12 CHAIR WAN: Any other comments? 

13 [ No Response J 

14 I have one on the zoning maps. Okay, this is the 

15 area, if we are looking at the Land Use Maps, and the zoning 1 

16 where I have concerns, relative to the zoning of the parcels 

17 along Malibu Creek and Lagoon, which the underlying zoning 

18 right now, the only zoning -- let's put it this way, the only 

19 zoning that has been certified by the Commission is the 

20 zoning that would exist in the '86 LUP. 

21 The city's general plan zoning was never brought 

22 to -- they made changes to the Commission's certified zoning, 

23 which is the zoning they have in their general plan, but they 

24 have not brought that to us for certification, so the zoning 

25 this Commission has recognized is the one that it has 
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5 

6 

7 

8 

9 

10 

certified. 

My understanding is that the zoning that we 

certified is different from the zoning in these maps, in the 

sense that the current zoning actually up zones parcels, and 

when we are talking about parcels immediately adjacent to 

- Malibu·creek and Malibu Lagoon-- that is what Commissioner 

Reilly, I think, mentioned yesterday, too -- you are worried 

about what the implications of additional development might 

mean to such things as armoring of the creek, so maybe you 

could address that concern. 

192 

11 COASTAL PROGRAM ANALYST CAREY: Yes/ that has been 

12 raised at previous hearings/ and we did go back and take a 

13 look at that. 

14 In fact, we did later go back and change an area 

15 on the north side of the creek. We changed that back to 

16 RR-5. I believe the area that is being discussed is the area 

17 that is designated RR-1 rural residential one-acre parcel 1 

18 and we went back and checked, and with the exception of one 

19 parcel, the existing parcels are not of such a size as to be 

20 allowed to be split by this designation. 

21 The one exception is what was previously approved 

22 by the Commission for a parcel called the O'Connor parcel. 

23 That is a 14-acre parcel that is just to the east of Serra 

24 Retreat Road. That 1 we went back and checked the permit 

25 history on that 1 and the site is developed/ and the remainder 
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1 of the site, including the slopes down into the creek, have 

2 been open space deed restricted, so we felt that it was okay 

3 for that designation, because it wouldn't allow for any 

4 intensification of use. 

5 

6 - .then-. 

CHAIR WAN: Okay/ that does answer those questions 

7 Then, when the gentleman who was up here 

8 yesterday, Dave Brown, mentioned the RR-20, there aren't 

9 parcels like that? or zoning like that? I am trying to 

10 figure out what he is talking about. 

11 COASTAL PROGRAM ANALYST CAREY: He is talking 

12 about/ I believe/ under the 1986 Land Use Plan this area was 

13 designated for 20-acre minimum parcels. 

14 CHAIR WAN: But 1 you are saying it doesn't matter/ 

15 because they are all one-acre parcels? 

16 

17 

18 know. 

19 

20 city? 

21 

COASTAL PROGRAM ANALYST CAREY: Correct. 

CHAIR WAN: Okay, fine, that is what I needed to 

COMMISSIONER HART: Anything else left, from the 

MR. JENNINGS: Let me just make one comment. This 

22 is with respect to the zoning of the RR-40 areas. 

23 I just want you to be aware that the city has a 

24 fairly stringent slope density formula, which, effectively, 

25 would make these areas that have been changed one residence 

II 
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1 per about 80 acres, so I just want you to be aware of it. 

2 

3 

4 

CHAIR WAN: Okay, Chapter 6 is scenic, right. 

We are in scenic, Mr. Douglas. 

EXECUTIVE DIRECTOR DOUGLAS: Thank you, very much, 

5 that is quite a compliment. 

6 What r would like to do --

7 CHAIR WAN: I didn't make any comments about you, 

8 but go ahead. 

9 EXECUTIVE DIRECTOR DOUGLAS: Oh, okay. 

10 What I would like to do is indicate that the staff 

11 is going to go back and revise the recommendations relative 

12 to scenic protections. 

13 We did hear the comments, yesterday, and we do 

14 think that we need to accommodate some of those concerns, and 

15 if Mr. Damm can give you some idea of the direction in which 

16 we might go, I think it is one that we have to revisit. 

17 SENIOR DEPUTY DIRECTOR DAMM: Well, the only 

18 additional comment that I would have, Commissioners, is that 

19 there has been a great deal of concern, with regards to the 

20 provision in the scenic resource policies dealing with the 

21 10,000-square foot development area limitation. 

22 And, having listened to the concerns that were 

23 expressed yesterday, and prior to yesterday, unlike the 

24 environmentally sensitive habitat area, the staff does 

25 believe that there should be, with regards to scenic 

il 
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1 resources, a greater flexibility to look at ways to minimize 

2 visual impacts, and not simply have a policy that says that 

3 the development area, under any circumstance, is limited to 

4 10,000-square feet. 

5 So, we do want to have time to work with the city 

6 on the .scenic .. resource policies. We also are going to.do ____________ _ 

7 further research with regards to what other local 

8 jurisdictions that have either similar, or somewhat similar 

9 scenic quality issues in their jurisdiction, as to how they 

10 have addressed the question of visual resources. 

11 So, I did want to make it clear that, since that 

12 has been a very controversial aspect of our staff recommend--: 

13 ation that we are going back and relooking at that, and we 

14 are going to come up with language that provides for a range 

15 of ways to deal with scenic resources. 

16 CHAIR WAN: I am going to go back to Commissioner 

17 Reilly, to deal with this, as he has some other questions, 

18 but I have to apologize, I forgot to deal with archaeology 

19 and Chapter 5. 

20 So, Commissioner Reilly. 

21 COMMISSIONER REILLY: On the scenic resources, 

22 Madam Chair, one of my concerns is that you address the issue 

23 of infill. 

24 In other words, if you are looking out from PCH 

25 and you are seeing, you know, 200 homes high on a hillside 
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1 and somebody is coming in below that to do something that you 

2 define what scenic qualities you are protecting in a 

3 situation like that/ or at least is clear about it/ and I 

4 guess the one project down in Trancas is probably a good 

5 example of that. 

6 Another,·obviously 1 is protecting ridgelines/ and 

7 those sorts of things, but there is a lot of language that is 

8 in there 1 still 1 about accessory buildings/ or animal 

9 buildings/ or stuff like that/ it is not clear/ and I just 

10 would hope that whatever we come up with, in terms of the 

11 scenic impacts only apply to those structures that actually 

12 are creating the scenic impact/ and not associate structures 

13 that are not part of that. 

14 And, I am assuming that also under the scenic 

15 thing/ we are not restricting crops or agriculture, is that 

16 correct? or we won't be? 

SENIOR DEPUTY DIRECTOR DAMM: That is correct. 

18 Again 1 with regards to agriculture/ it is the 

19 limitations that staff has recommended deal with ESHA and 

20 steep slopes 1 and that is it. 

21 COMMISSIONER REILLY: Okay 1 and you are going to 

22 be looking for alternative mitigations/ in terms of scenic 

23 impacts 1 as of array of things that people can d0 1 rather 

24 than just the one. 

25 SENIOR DEPUTY DIRECTOR DAMM: YeS 1 as I said, 

l! 
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1 based on the comments that we've heard, including from the 

2 Commission, it is clear to us that we need to work on this, 

3 and that the approach is simply saying 10,000-square feet is 

4 the answer isn't going to work. 

COMMISSIONER REILLY: That's great, thanks. 5 

6 

7 

CHAIR_ WAN: - Commissioner.-McClain-Hill. 

COMMISSIONER MC CLAIN-HILL: Also, this is sort of 

8 a reoccurring thing for me, but we have indicated here that 

9 we are protecting views from a variety of places, including 

10 state waters, and I am interested in where that comes from? 

11 And, I know that we've had this discussion before, 

12 Commissioner ~- I mean, I am sorry. 

13 

14 

15 

16 

17 

EXECUTIVE DIRECTOR DOUGLAS: No, I do -

COMMISSIONER MC CLAIN-HILL: Jesus Christ 

EXECUTIVE DIRECTOR DOUGLAS: not want to be 

COMMISSIONER MC CLAIN-HILL: I'm done. 

EXECUTIVE DIRECTOR DOUGLAS: promoted. 

CHAIR WAN: Okay. 18 

19 COMMISSIONER MC CLAIN-HILL: Or, demoted, whatever 

20 the case may be. 

21 But, Mr. Douglas, we have had this discussion 

22 before --

23 

24 

EXECUTIVE DIRECTOR DOUGLAS: Right. 

COMMISSIONER MC CLAIN-HILL: -- with respect to 

25 protecting views from the water, because once --
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2 

EXECUTIVE DIRECTOR DOUGLAS: I think -

COMMISSIONER MC CLAIN-HILL: -- you get out into 

3 the water and start looking about looking up, you signifi-

4 cantly increase the envelop. 

5 EXECUTIVE DIRECTOR DOUGLAS: I think that one we 

6 can revisit, because the intent, really, there was in the 

7 rural portions of the state, where you don't have human-

a built landscapes along large reaches of shoreline. 

9 And, this area doesn't really qualify for that. 

10 

11 

COMMISSIONER MC CLAIN-HILL: No. 

EXECUTIVE DIRECTOR DOUGLAS: So, we will delete 

12 that. That was really intended for the much more rural 

13 portions of the state's shoreline. 

14 CHAIR WAN: Okay, can we go back to archaeology, 

15 and I don't want to get too specific about this, but the 

198 

16 native Americans were here yesterday, and they made some very 

17 good points, and I think we need to go back and take a look 

18 at this, and deal with some of their issues. 

19 In particular, I mean I don't have the language 

20 that they were suggesting, in front of me, but I would like 

21 you to look at those for ways to include those. 

22 In particular, I know that one of the things that 

23 they are very concerned about is the way in which both the 

24 archaeologists and the site monitor is selected, and that 

25 they would prefer that whoever is selected for these 

II 
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1 positions be either selected by the Native Chumash, 

2 themselves, or through the lists that are maintained by the 

3 Native American Heritage Commission, rather than having the 

4 selection of the archaeologist, for example, be done by the 

5 applicant. 

6 And, that. ... is something that I think we really .do -'--~-

7 need to look at/ because they are very concerned about it. 

8 That is how they feel that their rights gets removed from 

9 them. So, I would hope that we would be able to do that kind 

10 of thing. 

11 EXECUTIVE DIRECTOR DOUGLAS: This was a portion, 

12 as I understand it, drafted by the city, and if the city has 

13 some suggestions as to how we might respond we would be 

14 willing to listen to that. 

15 CHAIR WAN: Commissioner Kruer 1 and then I will go 

16 to the city. 

17 COMMISSIONER KRUER: One suggestion would be the 

18 easiest suggestion that does work, is that the city go to the 

19 people that were here yesterday, and you know, agree on a 

20 list. That is the way most people do it, and there is an 

21 approved list that you can use, of professionals, and just 

22 pick anyone on that list. 

23 CHAIR WAN: Yeah, but it is more than that. 

24 They had some specific recommendations/ and 

25 language changes that they wanted 

3%72 Wlll5P£RING WAY 
OAKHllltST, CA 93644 

PRISCILLA PIKE 
Court Reporting Services 
mtnpris@sierratel.com · · · · · 

TELEPHONE 
(559) 68:S.8230 



COMMISSIONER MC CLAIN-HILL: The fact that -- if 

2 they work with the --

3 

4 

5 

COMMISSIONER KRUER: It was about who they hire. 

CHAIR WAN: Yes, who they hire, right. 

COMMISSIONER MC CLAIN-HILL: I think if the city 

6 does some consultation with the Native American Heritage 

7 Commission, and with the tribes, that they will be able to 

8 come up with something that makes some sense, and that 

9 typically is how this is done these days. 

10 CHAIR WAN: Right, and --

11 You can come up. 

12 -- but I would hope that staff would take another 

13 look at this language that was submitted, and work with the 

14 city 

15 If you will come up, that is fine. 

16 to find a way to deal with this issue. 

17 This is a major issue for the tribes, and we are 

18 aware of that, and I think you need to be working with them 

19 to figure out what is the best way to deal with this. 

20 

21 

22 

23 

COMMISSIONER MCCLAIN-HILL: Say, "Yes." 

MR. JENNINGS: Yes. 

What was I saying "Yes" to? 

We have a long history on this subject. We have 
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24 worked hard -- as a matter of fact, I was the one who drafted 

25 the second version of our cultural resources ordinance. 
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1 There have been subsequent redrafts done by our cultural 
I 

2 resources committee, which includes members of the Chumash 

3 organizations on it as members. 

4 It is, potentially, a very, very contentious area, 

5 because there is money to be had in being monitors. And, we 

6 --found .. out--that it--came .down .to .money in a lot of cases, and 

7 so we've tried to take the money out of it, but we are happy 

8 to discuss with staff various ways in which we can come up 

9 with approved lists of archaeologists -- as a matter of fact, 

10 we do have an approved list, and we can work through the 

11 methodology with staff, and would be happy to come back. 

12 CHAIR WAN: Right, and we hope that you will work .. 
13 with them, and 

14 MR. JENNINGS: And, we will take into consider-

15 ation the recommendations. 

16 But, just please bear in mind that the Chumash 

17 community is no.t entirely unified on these, and there are 

18 various groups --

19 CHAIR WAN: And, I am aware of it, and that is why 

20 I made the comment about the Native American Heritage 

21 Commission, which is quite different from --

22 

23 

MR. JENNINGS: Right. 

COMMISSIONER MC CLAIN-HILL: Yes, do that, go 

24 there, it works. 

25 CHAIR WAN: Commissioner Desser, did you want to 
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1 speak on this? 

2 

3 

4 

is all 

range] 

COMMISSIONER DESSER: I guess not. I am glad it 

[not on microphone, voice fades out of hearing 

I just want to point out that there is money to be 
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5 made in all kinds of relationships in developing the process, 

6 --so this --is ·only --

7 

8 

CHAIR WAN: Okay, but 

COMMISSIONER DESSER: among them -- [not on 

9 microphone, voice fades out of hearing range] . 

10 CHAIR WAN: but it is a concern that we do deal 

11 with this in as sensitive way as we can. 

12 Okay, now where are we. We were at 6, and what is 

13 after 6? 

14 

15 

COMMISSIONER POTTER: Seven, public works. 

CHAIR WAN: Seven, thank you. What time is it? 

16 Public works, any comments? 

17 [ No Response ] 

18 Commissioners, can we get this finished? 

19 What is your comment, Commissioner Kruer. 

20 

21 

22 

23 

24 

COMMISSIONER KRUER: None, zero. 

CHAIR WAN: Zero. 

Anything? we are on consensus? 

We are finished. Are we finished? 

Okay, Commissioner Hart. 

25 COMMISSIONER HART: Just my, now, generic comment, 
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1 does the city have anything before we move on? 

2 CHAIR WAN: We are in 7. 

3 MS. LICHTIG: The city was just concerned about 

4 some of the definitions that were incorporated into the 

5 sections, and we can work with staff. 

6 ---There- was-also. -a- -desire---to have an exemption for----'----· 

7 signs that relate to public safety type signs, so that if we 

8 need to put up a stop sign some place, that we don't have to 

9 get -- there is no exemption right now in the language, so 

10 those are the main issues with Chapter 7. 

11 EXECUTIVE DIRECTOR DOUGLAS: And, we'll work with 

12 them on that. 

13 

14 

15 

16 

COMMISSIONER HART: Thank you. 

CHAIR WAN: Okay. 

COMMISSIONER KRUER: Thank you. 

CHAIR WAN: All right, we've completed the LU --

17 is there anything else after that? 

18 

19 

20 

COMMISSIONER POTTER: No. 

CHAIR WAN: No, okay, we've completed -

COMMISSIONER HART: Actually, Madam Chair, I think 

21 there was one little detail, and that was in the scenic 

22 section, there were specific spots noted on maps as public 

23 viewing areas, and if we could just have some more 

24 clarification of why those specific sites were selected, and 

25 what it is that they are intending -- what you are intending 

:; 
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to view from those areas 1 that would help us a little bit. 

2 You don't have to do that right now/ but I think 

3 as far as I've seen, and there is no real description in the 

4 narratives as to why those are relevent. 

5 CHAIR WAN: So, you just want some description 

6 when they come back~· it should be in there, okay. 

7 We also have an Implementation Plan, and I don't 

8 know if anybody has any comments on the Implementation Plan. 

9 COMMISSIONER POTTER: It seems to me, Madam Chair, 

10 that given the direction of today 1 that a fair amount of 

11 modifications would occur to the IP, subsequently, and I 

12 think as long as we have staff working in concert with the 

13 city that document would get modified accordingly. 

14 My only concern is that there are some items in 

15 there that seem to get just a little bit beyond the norm, and 

16 I am just going to touch on things that I consider to be a 

17 little heavy. 

18 One is in the area of the tree replacement ratio, 

19 10:1 plus a fee for the tree loss seems a little draconian to 

20 me. I am used to a ratio more in the area of 5:1, some lots 

21 wouldn't even accommodate a 10:1 ratio 1 if the trees grow to 

22 maturity. 

23 The flag limitations sounded a little humerous 

24 CHAIR WAN: That wasn't ours, and it has been 

25 dropped. 
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1 COMMISSIONER POTTER: I know, I know, I realize 

2 that. The area, as far as the septic issue, I already 

3 brought that up earlier. I think the less we can get into 

4 that level of micro-management the better off we will be, but 

5 I think we have given enough direction today that it will 

6 ,come back in--its new-state ... , 

7 

8 

CHAIR WAN: Yes, Commissioner Nava. 

COMMISSIONER NAVA: Yes, the specific language 

9 with respect to low-cost visitor accommodations when there is 

10 development of luxury hotel rooms, is that in the LIP? 

11 SENIOR DEPUTY DIRECTOR DAMM: Commissioner, I 

12 guess I am getting tired/ I can't recall if it is in the Land: 

13 Use Plan or the Implementation Plan/ but it is in one/ or 

14 both. 

15 COMMISSIONER NAVA: Okay, then my concerns with my 

16 reading as it relates to the fee. There was an in lieu fee, 

17 and there was a specific dollar amount identified. 

18 I think we need to be very careful about insuring 

19 that whatever figure we settle, that it is adequate to 

20 develop, either to develop the replacement of those low-cost 

21 visitor-serving accommodations, or that money will end up 

22 sitting in a fund, and not appropriately applied. 

23 This happened to us on another occasion when we 

24 had a fee that was too low, and the other issue that we've 

25 discussed is we have been accepting, for example, elimination_ 

39672 WlllSPERING WAY 
OAKHURST, CA 93644 

PRISCILLA PIKE 
Court Reporting Services 

mtnpris@sierratel.com 

I. I 
q 

TELEPHONE 
(SS9) 610-8230 



206 

of low-cost visitor-serving, in exchange for a bed. We have 

2 not been doing a room-for-room. We have been doing the 

3 elimination of a room, and then we accept a bed, usually a 

4 youth hostel. 

5 The nature of the experience is clearly different 

6 from someone staying in· a youth hostel than a working family · 

7 that takes advantage of a low-cost hotel room. 

8 There was just an article that appeared in the 

9 Santa Barbara paper making reference to time shares, and the 

10 projected amount that was expected to be received for those 

11 time shares, and they ranged from $150,000 to $500,000 for 

12 certain periods of time. 

13 So, there is clearly, it seems to me, if we are 

14 going to permit the either elimination or destruction of low-

15 cost visitor serving --

16 Sorry, Gary, are you guys done? Okay, well, just 

17 talk behind Gary. 

18 We need to make sure that whatever amount that we 

19 receive is adequate, so that we can actually do a replacement 

20 of room for room, because I don't think that we have been 

21 getting enough money in the past, and clearly the economics 

22 surrounding the new development are lucrative enough that a 

23 fee to be obtained in exchange for that ought to be able to 

24 get us what we need in the community. 

25 CHAIR WAN: By the way, it is on page 203 of the 

I! 

39672 WHISPERING WAY 
OAKJIURST, CA 93644 

PRISCILLA PIKE 
Court Reporting Services TELEPIIONE 

(559) 683-8230 



207 

Implementation Plan and it is in Chapter 2 of the LUP, and 

2 this was the one that I made the comment on, some of these 

3 need to be located within Malibu, itself. We need to make 

4 sure that we have got some low-cost overnight visitor-serving 

5 accommodations in that community as well. 

6 . .. ~ --~-~--So ,-I--don-' t know- that they all have to be there,---;_:_---~-· 

7 but we have to have some located in this community. They 

8 can't just be moved down the road. 

9 

10 

11 

COMMISSIONER REILLY: May I comment on that? 

CHAIR WAN: Commissioner Reilly. 

COMMISSIONER REILLY: Bas staff provided a 

12 definition for luxury? 

13 

14 

EXECUTIVE DIRECTOR DOUGLAS: For what? 

COMMISSIONER REILLY: Luxury? 

15 [ No Response l 

16 I mean, it is only luxury hotels that have to pay 

17 this fee, right? 

18 EXECUTIVE DIRECTOR DOUGLAS: Well, that is a 

19 challenge for us. What is luxury to one may not be luxury to 

20 another. 

21 COMMISSIONER REILLY: Yes, I knew you were going 

22 to say that Mr. Executive Director. 

23 EXECUTIVE DIRECTOR DOUGLAS: My sense is that we 

24 are much better off in terms of looking at what lower cost 

25 is, which is geared to an average cost of an overnight 

II 
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1 accommodation at facilities like hostels in the region, and 

2 if it is above that -- I don't know that we have a definition 

3 that it has to be $200 a night in order to be luxury. 

4 COMMISSIONER REILLY: What your policy says is new 

5 development of luxury overnight visitor-serving accommod-

6 · ations, and I just want to know if you know what luxury is, 

7 or if anybody else can figure it out to know who to charge 

8 and who not to charge. 

9 

10 

11 luxury. 

12 

EXECUTIVE DIRECTOR DOUGLAS: Right. 

CHAIR WAN: Commissioner Kruer, he knows about 

COMMISSIONER KRUER: Thank you for that, some of 

13 us has to bear with it, but, it is a penalty in life I've had. 

14 to put up with. 

15 I would like to say that I have been today very 

16 impressed with staff, and the way they have worked with the 

17 city, and I would like to ask the city, maybe, to think 

18 about, when you go back to your community, and especially you 

19 elected officials, et cetera, is that, you know, from my 

20 perspective here there has been a lot of past rhetoric in the 

21 past, and I am not pointing any fingers at anybody, but 1 you 

22 know, I've seen a lot of movement today by staff, and by the 

23 Commission, and people working with you 1 and I would like to 

24 see tone reflected -- as one person who reads all of these 

25 newspaper stories and stuff. You might get the word out that 
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the Coastal Commission is really trying to work with you, and 

2 work with your needs. 

3 Keep moving forward on this tone. Keep working 

4 with the staff, and I think maybe this won't, when September 

5 15 comes, you'll have a better plan than maybe half of the 

6 .naysayers.,~and. people r-· thought you. had. 

7 But, I have been impressed with staff in a lot of 

8 this stuff, and movement that they've made, and also with 

9 cityr but I think it is your job to get the word out that we 

10 are trying to workwith you. 

11 CHAIR WAN: Commissioner Desser. 

12 COMMISSIONER DESSER: I just wanted to give the 

13 staff a chance to respond, or ask us if there were any other 

14 areas of controversy, or anything else that we hadn't 

15 discussed, which you are going get to and think, "What did 

16 they mean here?" 

17 EXECUTIVE DIRECTOR DOUGLAS: Okay, while Chuck is 

18 thinking about that, I wanted to respond to Commissioner 

19 Reilly's concern, too. 

20 What we will be doing is looking at what Santa 

21 Barbara has done, Santa Monica has done, in looking at 

22 defining lower cost accommodations, and then that will get us 

23 to the point of what is a higher cost accommodation. It 

24 would be above a certain point. So, I get your point/ and I 

25 think that it is important that we be as clear as possible 
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1 here, and we will address that. 

2 Chuck, are there any other areas on which we need 

3 guidance, beside getting it done in time. 

4 CHAIR WAN: And, I have a number of Commissioners 

5 who want to speak, so. 

6 EXECUTIVE DIRECTOR DOUGLAS: Okay/ I think, unless 

7 something comes up, I think we have received the guidance 

8 that we need to now work on revisions with the city, and 

9 bring back a status report at the August meeting, and if 

10 there are areas in which you would like to see language, I 

11 just would hope that it would be limited/ and not in all of 

12 the changed areas that we are going to be working on. 

13 What we can try to do is to see if we can have 

14 some language in particular areas for the August meeting, but 

15 that's --

16 COMMISSIONER DESSER: While I have the floor, 

17 briefly/ then I just want to thank the staff. It seems like 

18 many, many, many/ members of our staff were involved in 

19 creating this thing. It is an amazing document. Thank you 

20 for all of your hard work. 

21 And, also to the City of Malibu for -- I mean, I 

22 don't know what it was like down and dirty in the meetings/ 

23 but it seems like you guys work in a very, sort of good way. 

24 CHAIR WAN: Commissioner Nava, then Commissioner 

25 McClain-Hill. 

II 
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1 COMMISSIONER NAVA: Yeah, Mr. Douglas answered one 

2 of my questions, with respect to the methodology to determine 

3 low-cost visitor serving, and then not low-cost visitor 

4 serving. 

5 And, I also want to express my appreciation to 

6 -staff--for-the--work they.did. on .this -.., __ well, for the work"-

7 that they have done, and the investment that they have made 

8 in preparing a document involving lots of complicated issues, 

9 and lots of moving parts, and thank you very much. 

10 CHAIR WAN: Commissioner McClain-Hill. 

11 COMMISSIONER MC CLAIN-HILL: I just want to say 

12 both to staff and to the city that I am absolutely amazed ·at .: 

13 how much progress has been made since we started this. 

14 And, I recall our very first meeting, and 

15 specifically recall the, then I think mayor pro tern, address-

16 ing this body, and being really, really, really, unhappy with 

17 us, and you know, asserting that we were impossible to work 

18 with, and that our staff couldn't do this, that, and a third 

19 thing. 

20 And, I know, from first-hand experience, that this 

21 entire endeavor seemed hopeless when we began. And, I am 

22 just -- I think that this is an example of people performing 

23 the public's business in the most exemplary fashion. There 

24 have been a lot of very, very difficult issues. There 

25 remains a lot of very, very difficult issues. 
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1 The environment has been outside of the room more 

2 than inside incredibly difficult and hostile. I appreciate 

3 that the city can't control how people feel. There is so 

4 much history, we are not going to turn it around in this 

5 process. But, given all that you have worked against, you 

6 have done a remarkable job, and I just· appreciate and want to 

7 encourage you to continue, both parties, to work in good 

8 faith towards solution. 

9 And, at the end of the day, I don't think that, 

10 you know, there is going to be a love fest, but you know, I 

11 was always confident that if people put their minds to the 

12 business of getting an LCP done, that we could get one done, 

13 and I am absolutely confident that that is where we are going 

14 to be in September, and I just want to thank you both very, 

15 very much. 

16 CHAIR WAN: Commissioner Peters. 

17 COMMISSIONER PETERS: Yeah, I did want to note one 

18 substantive thing, and I didn't know whether this was 

19 resolved. 

20 But, in my own mind, I thought that the fire turn 

21 around was part of a driveway, so I know you continue to 

22 refine that concept, but I just wanted to let you know that 

23 was my understanding of it, and I would be happy to hear any 

24 ways to minimize the affect of that, but, anyway, I just want 

25 to make sure that was clear. 
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1 And, I would just say, also, to the staff and to 

2 the city, that I haven't seen the press outside of the room. 

3 It seems like you are all getting along well. I know there 

4 are a lot of loose ends to tie up, and you can't under-

5 estimate the amount of effort that is going to be required to 

6 -finish--this off,---and-there-wil1-be--a-lot-of additional work,-'--------------

7 but it does seem like things are progressing towards a 

8 situation that people will be able to live with, and work 

9 with into the future. 

10 So, I congratulate you all on that. 

11 CHAIR WAN: Let me just follow up on what 

12 Commissioner Kruer said. 

13 I think that we have come a long way, both the 

14 Commission and the city. If this is -- we are going to have 

15 an LCP in September. If this is going to work the way it 

16 ought to work, we need to be doing this in a positive way, 

17 which means that both the Commission and the city have to 

18 make the efforts to find a way to get the community now to 

19 come together in a positive way, because that is the only way 

20 anything can work. That is the only way, in the end, once 

21 this document is accepted that it can work for the community. 

22 The community has to have a positive perspective, 

23 and that is going to take leadership from the city, and I am 

24 hoping that the city is going to move forward after this to 

25 do just that. 

II 

'j 
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1 At this point, I would like to express my thanks 

2 to everybody involved. I know that the city staff has worked 

3 very hard on this, as well. I know what my staff has done, 

4 as far as long hours. I am sure that is also true of you/ 

5 and we appreciate it. 

6 --· - And,· ·above all 1 I would like to express my thanks · 

7 to our staff members, who have just gone above and beyond the 

8 call of duty, and represent the finest of public servants. 

9 COMMISSIONER NAVA: I just want to make sure that 

10 the August meeting, while it will be a status report, will 

11 still allow for Commission comment at that time, just 

12 specific to direction that it seems to be going in. 

13 If there seems to be a wrong turn that has been 

14 taken/ I want to be able to make sure that the Commission can 

15 register their comments on that, so the final document that 

16 appears in September is 100 percent reflective of what we've 

17 done today. 

18 I want to do two things, one is to commend my 

19 fellow Commissioners for having had the patience, the 

20 endurance/ and overall intelligence to work through this 

21 very, very complex pile of paper. And, I think you have done 

22 a very, very good job, and been very professional today. 

23 Under the area of professionalism, also, along 

24 with our staff, I would like to commend the Mayor of Malibu 

25 for having sat in there today, having been very jovial and 
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1 understanding and patient with the process. 

2 And, sir, you have a very professional staff. I 

3 am impressed with your planning department, and those people. 

4 And, sort of the constant professional on your team seems to 

5 be your city manager. She has been doing an excellent job, 

6 really-has--been.-answering -the, tough questions, and seems .to--"-· ··------

7 have a very, very good overall knowledge of the issue, which 

8 has made it a lot easier to get through today. 

9 I think it would have probably been about 5:00 or 

10 6:00 o'clock in the morning, if we'd stayed here last night. 

11 I apologize to those people who have had to wait 

12 today, for their item to be heard, but this has been a big 

13 issue, and I think we made an awful lot of headway today as a 

14 team, all three participants. 

15 Thank you. 

16 

17 

18 

COMMISSIONER HART: Madam Chair. 

CHAIR WAN: Any other comments? Yes. 

COMMISSIONER HART: Just one little brief comment. 

19 I just want to thank Commissioner Potter for last 

20 month suggesting that we allocate two days for this effort, 

21 because I frankly think last night at 10:00 o'clock had we 

22 attempted to do what we just did today, we would not have 

23 come up with the good product that we did. 

24 CHAIR WAN: Okay, anything else. 

25 COMMISSIONER REILLY: You forgot to ask us to 

" 
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allocate two days for today's meeting, though. 

CHAIR WAN: We are going to take a five minute 

break. 

* 

* 
- -[-Whereupon the hearing cone 1 uded at 2 : 4 5 p.m. 
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ATTENTION ALL BUSINESS OWNERS 

TO: Pet Stores 
Garden & Nursery 
Paint & Hardware 
Plumbing 
Tack&Feed 
Fann Suppliers 

Trainers 
fence Installation 
Stables 
Horseshoers 
Lumber 
Contractors 

Landscapers 
Gardeners 
Veterinarians 

The California Coastal Commission has proposed a new Land Use Plan for the City of Malibu 
that will affect many small businesses throughout the Santa Monica Mountains_ Also, this 
Malibu Plan is probably a preview of what we can expect for the soon-to-be-released plan for tbe 
unincorporated (County) area surrounding the City of Malibu. 

This plan will effect your business in many ways: 
NQil~native plants will be prohibited. 
Horses and fann animals are largely banned from the area. 
Only earthtone colors will be allowed. 
Agricultural activities (vineyards and orehards) are banned. 
No new fanning t~r ranching activities will be allowed. 
Garbage disposals are illegal. 
Dogs, cats and birds could be banned on a case by case basis. 
Office and Conunercial parking must be permitted for use by beach visitors. 
A maximum floor-area-ratio of 0.15 is allowed in the Malibu Civic Center 
Demolition of more than 50% of the exterior walls in order to remodel requires 

conformance with the plan. 
Internally illuminated signs shall not be pennitted. 

There is still time to fix this ill-conceived plan. ·Join the Recreation and Land Use Pteser\lation 
Foundation tod&y md bring local control back to uie'City ofMalibu. 

R.ECR.EA TION &. LAND USE P:RESERVA TION FOUNDATION 
P.O. BOX472 

MAU£\U, CA 90265 
s 15-880-8977 

RECLlJPF@EARTiiLINK.NET 



WflAT THE MALIBU L.U.P. MEANS TO EXISTING HOMEOWNERS 

The LUP effects every homeowner who needs a permit for work on their property. Installing a 
new fence, adding a room, building a pool, removing existing improvements and planting a 
vineyard or orcb•u·d all require Coastal Commission pennits. The Plan will require every 
homeowner to bring theU property into compliance in order to get a permit. Most significantly, 
the plan will require that all property improvements including gue&thouses, pools, corrals, barns, 
tennis courts and landscaping be confined to an area not more than 10,000 square feet. (A 
regulation size tennis court is 7200 &quare feet.) On larger parcels, the fire department's required 
3000 square foot turnaround is inclu.d.ed within the 10,000 square foot limitation. 

These conditions apply even if your property was built before the Coastal Commission was 
created in 1976. 

How is the Coastal Commission able to impose such strict regulations? Tiley have declared all 
the open spaces, and a few developed ateat>l in Malibu as Envirorunentally Sensitive Habitat 
Area (ESHA). They are banning all development within ESHAs and requiring a 1 oou buffer ~ 
zone around all ESHAs. And, although no scientific data exists to support these designations the 
Commission is using it to drive all the policies in the plan in order to minimize Malibu impact on 
the sunounding ESHAs. 

WHAT DOES ALL OF THIS MEAN TO YOU? HERE'S HOW THE NEW PLAN WILL 
EFFECT YO!& PRO.PE.RIX. 

FOR THOSE NOT ADJACENT TO UNDEVELOPED AREAS •••. 

9arbage disposals are now illegal in Malibu and will need to be removed. All non-native 
landscaping will need to be replaced with native, drought tolerant fire resistant vegetation. Any 
landscaping which blocks views will need to be removed. All paint will have to be earthtones 
and the Commission can insist that you have no cats, dogs, or birds. 

FOR THOSE WHO ARE ADJACENT TO UNDEVELOPED AREAS ... 

J.n addition to all of the above, no perimeter lighting is to be allowed. If fuel modification is 
required for fire safety, you will have to pay into a fund each year for destroying habitat. If 
persons cwrently cross your property to a trail or beach, you will have to aUow that to continue. 
Building heights will be limited to 18 feet. Horses must be kept inside the irrigated fuel 
modification zone of 50' from a building. 

IF YOUR PROfER.TY MEETS ANY OF THESE CONDITIONS YOU ARE NOW "NON· 
CONFORMING" TO THE MALIBU PLAN. If you try to sell your property, you will have to 
disclose to the buyer the non-confonning 5tatus of the property. Further, a buyer may insist that 
you bring the property into confotnlance. To do so wUl .-equire months of time and thousands of 
dollarst just to secure the pennits. 



WHY YOU SHOULD OPPOSE THE COASTAL COMMISSION 
LAND USE PLAN FOR MALIBU 

1. Almost everyone in Malibu will own a "non-wnfonning" home which will require 
exiiting improvements (pools, tennis courts. vineyards, stabloo and landscaping) to be 
removed at some future date. 

2. Homeowners will not be able to determine, and will be unable to completely disclose to 
future homebuyer5, all the "non-conforming .. e1ements of the propeny. (Garbage 
diipasals are illegal.) 

3. Tens of thousands of dollars will be expended, and months of delays enooWltered, 
obtaming pennits to remove existing improvements. (None of the work will be allowed 
between November 1 n and Maxch 31st.) 

4. The Coastal Commission will now decide if you should be allowed to have a cat. dog, 
bird or horse. (They have already begun prohibiting them in new single family home 
permits) 

5. Everyone will have to allow hikers, bikers, riders and visitors to cross their private 
property unless they can prove no one has crossed it before. 

6. Everyone's existing landscaping will ultimately have to be replaced, including lawns, 
eucalyptus trees, groundcover etc., witb native, fire retardant, drought tolerant plants. 

7. Fees will have to be paid to a habitat mitigation fund for "habitat" removed for the 
required fire department 200· fuel modification zone around structures. 

8. Public access will be mandated on all beaches, tt::gro:dless of capacity, or tbe availability 
of parlciv.g, restrooms. refuse removal or lifeguards. 

RECREATION AND LA.."'D USE PRESERVATION FOUNDATION 
:P.O. BOX 47:2 

MALIBU, CA 90265 
818.880.8977 RECLUPF@l!AATHLJNK.NET 



'l'ES CHANGES TO FIX THE MALIBU LUP 

l. KEEP THE CURRBNT, ADOPTED ESHA DESIGNATIONS. UNDERTAKE AN 
ESHA STUDY WITH CITY OF MALIBU AND COUNTY BIOLOGISTS, WORKING 
WITH A SCIENTIFIC PANEL. TO DETERMINE ANY NECESSARY CHANGES TO 
TI:IE BOUNDARIES AND SUFFERS. 

2. ELlMINATE THE 10,000 SQUARE FOOT "DISTtJR.BED AREA" LIMITATION. 

3. REMOVE THE PROVISIONS WHICH MAKE MOST OF THE EXISTING 
DEVELOPMENT "NON-CONFORMING;'. 

4. REMOVE ALL LIMITATIONS ON AGRICULTURE INCLUDING DEFINlNG IT AS 
"NEW DEVELOPMENT'. MAINTAIN THE CURRENT COASTAL ACT 
EXEMPTION FOR AGRICULTURE. 

5. REMOVE ALL LIMITATIONS ON DOMESTIC PETS, LIVESTOCK., UNGULATES 
AND CONFINED ANIMAL FACILITIES. 

6. REINSTATE THE MULTI-FAMILY ZONING DESIGNATIONS ON THE COAST. IT 
IS THE MOST AFFORDABLE BEACHFRONT HOUSlNG lN THE CITY. 

7. PREP ARE A SEP AAATE COASTAL ACCESS PLAN THAT OPENS ONLY THOSE 
RIGHT-OF-WAYS WHERE BEACH CAPACITY EXISTS AND NECESSARY 
}IUBLIC SERVICES CAN BE PROVIDED SUCH AS P ARKJNO, RESTROOMS, 
LIFEGUARD. ETC. 

8. REMOVE THE BAN ON GRADING AND EARTHWORK DURING THE "RAJNY 
SEASON." 

9. DEVELOP A CLEAR POLICY ON ACCESS FROM MALIBU INTO THE 
NATIONAL RECREATION AREA A..'lt.ID CLARIFY ''SUBSTANTIAL EVIDENCE" 
OF PROSCRIPTIVE RIGHTS FOR TR.AlLS AND ACCESS. 

10. REVISE THE "WETLM"DS'' TERM FROM '"LANDS COVERED PERIODICALLY 
WITH SHALLOW WATER" TO A BIOLOGICALLY APPROPRlA TE DEFINffiON. 

RECREATION AND LAND USE PRBSERVA TION FOUNDATION 
P.O.BOX472 

MALUm, CA 90:265 
RBCLUPF@EARTHLJNK.NET 
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RECREATION AND LAND USE PRESERVATION 
FOUNDATION 

P.O. Box472 • MAUBU •CAUFORNIA • 90255 • (816)880-897'7 

FOR LVfMEDlA TE RELEASE June 10, 2002 
Contact: RaySlayton 310-317·4292 

MALIBU REACTS TO COASTAL COMMISSION MANDATES. 

A coalition of conununity organizations have annoWJced the formation of the Recreation and 
Land Use Preservation FoWldation to organize a high profile battle against the Malibu Land Use 
Plao. recently re1ea.sed by the California Coastal Commission. 

"The Plan !>ets some of the worst precedents and most restrictive property development standards 
ever conceived in the state of California, .. said Foundation Presid~t Brain Boudreau. •"The 
Coastal Commission has gone so far as to ban garbage disposah, require the removal of mature 
landscaping~ dictate exterior colors of all homes, ban the planting ofvineyards and orchards and 
regulate horses out of Malibu. Not only will this plan destroy the ruraJ and cultural heritage of 
Malibu, it amounts to a regulatory sei~ure of private property and an unwarranted intrusion into 
homeowners personal property rights." 

Foundation Executive Director, Ray Slayton commented, "We think that Governor Davis. 
Senator Burton and Speaker Hertzberg made a serious mistake when they pe:nnitted the CQastal 
Commission to adopt a plan for Malibu wjthout approval of the local elected officials. They 
need to know just how out-of·touch their Commissioners have become.'~ 

The Foundation steering committee consists of representatives of homeowners, Realtors, 
recreatiQn. equestrian, agriculture, labor and construction associations. 

''The Commission disregarded a locally developed consensus plan submitted by the City of 
Malibu, and they ignored the testimony of hundreds of people who attended their September and 
January hearings/' said Ruth Gerson, President of the Recreation and Eque::;trian Coalition and a 
board member of the Foundation. "They are not going to be able to ignore us at the July 
hearing.'' Slayton added," We are alerting the residents ofMalibu and we are mobilizing the 
people around the state who will be next if the Coastal Commission is able to get away with the 
crazy ideas in this plan." 

The p1an calls for personal residences and all ancillary uses such as corrals, pools, tennis courts 
and guest houses, including any graded slopes, to be confined to 10,000 square feet of area on 
parcels 40 acres or less. All grading and earthwork construction is banned from November 
through March. Without a grandfathering clause, more than half of the homes in Malibu will 
bee " ing", makmg tt 1mposs1ble to adequately disclose to a potenthil buyer what 
will be required to bring the p erty into compliance with the plan. 

The Foundation ha3 formed a steering committee to coordinu.te commWlity efforts to aroend the 
plan. Everyone is welcome. can 818-880·8977 for infonnation or e-mail at 
reclupf@earthlink.net. 

Attachments #ooOI 
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Dr. 1-ltllary Adam11 
P. 0. Box 1936 

Mebdoe!ino, CA. 95460 

California Coastal Commission 
89 south California Street 
Ventura, CA. 9.3001-2891 

Dear Commissioners: 

July 5, 2002 

Via FAX: (805) 641-1732 
and mail 

I strongly support the CaJifomia Coastal Conunission' s draft Local Coastal 
Program for the City of Malibu. Although I now Jive in northern California, I lived 
in Southern California for eight years, and am very concerned about coastal issues 
there. Moreover, what happens with Malibu's LCP could. providE'! a precedent ' 
elsewhere. The protection of wetlands, riparian corridors, public: ac:O!ss and water 
quality are all critical. 

ESHA's need to be specific to the area. Coastal sage scrub and chapllt1'fll m the 
Santa Monica Mountains should be protected as an environmentally sensitive 
habitat area. Allowing development with BSHAs would set a destructive precedent 
all along the coast. In Mendocino County there is a move by developers and realtors 
to influence the consultants' working on the update of our LCP to lower the 100 foot 
ESHA buffer to 50 feet. That would be deva~tating for out native plants and 
wildlife. In MalibU; the Civic Center development appear.; to be far too intense for 
the area. Army Corps standards are notoriously weak and amnot be relied upon for 
adequate protection. The Commission needs to provide strong wetland and 
riparian protection not only in MAlibu, but a11 along the coast, 

Public access is being lost along the oeean everywhere on the coast The claim 
of private property rights is attempting to take away age-.old a~ rights belonging 
to the community tu1der California state Jaw. including access to the beach and to 
fishing areas. Public access must be reinforced in Malibu as elsewhere. 

Please su.pport the staff draft LCP and provide strong protedions for the 
future of Malibu and coastal California. 

~~~~u~~~~ 
JUL 0 5 2002 

CAlifORNIA 
COASTAL COMMISSION 

SOUTH CENTRAL COAST DISTRICi 

~~ 
Dr. Hillary Adams 
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July 5, 2002 
California Coastal Commission 
89 South California St. 
Ventura, CA 93001 

Chairperson Wan and Commissionets: 

The Coastal Act was established to protect the public trust along the entire 
California coast. Without it scenic vistas would have been destroyed, 
wetland values diminished, public access elinli:nated and all the beauty 
Californians, as well as Kan5898~ hold dear degraded. 

In order to prevent the above scenario strong LCPs with strong 
C(}m:ltlissioners to enforce them are essential. We find the same efforts to 
weaken coastal protection here in Mendocino County. 

I urge you to keep strong protection for the city ofMahbu and the 
surroWI.ding area by approving the draft LCP. 

Sincerely yours. 

~~~ 
P0Box457 
Mendocino) CA 95460 

fD) fE~~~~\tlQI uuu: ~uv 
. JUL 0 5 2002 

CALIFORNIA 
COASTAl COMMISSION _ 

SOUTH CENTRAL COAST DISTRlC I 
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July 2, 2002 

FHli'E NO. 7148407496 

NANcY M. DoNA YEN 
A831 LosPATOSAY£NUE: 

HUN'IUIGTON BEACH, CA 92848 
7t41'84074iiNS 

Jul. 02 2002 05:45PM P1 

Calitornio coastal c~eston 
S9 south california Street 
Ventura, CA 93001-2801 

~~ aos 641 1732 
A'l'tN: Gary 'l'i:mm 

Chairperson Wsn ?nd eam-issioners, 

I am writing in G\'IPpo.rt of t.he california Coastal Commission's draft 
Local Coat$tal Progra (LCP} for t:ha City of lfalibu. I iUil partiGularly 
concerned that staff's recommendation8 regarding ~11c access, water 
qua.li ty ~d the desiqnation or coal$tal satJe ecrub and ch.f.p•rral in the 
santa MOnica Mountain~ as environmentally ~ensitive habitat area (£iRA) 
be supported. I f~•l that commission staff's application of 
con$ervation $C1ence-based ~cision making to lonq-ranqe land use 
planning ac~ivities as contained in the LCP i~ appropr~~te and should 
become a statewide ~el. 

'there are some areas wbere the LCP is weak and needs imp:rovU\ant. 'l'he 
first area b.au to do with the allowance of a 10, 000 aq. ft. develo:p.we11t 
wv~lope in all types of ESHA. I believe that this is not appropriate 
in ripar1an corridOrs. Riparian corr1dox3 are particularly GenGitive 
a~ea5 ~, throuqhcut moat of the State's coastal ~~. only reso~rce 
d&pondQnt uees ~ allowe6 in th~se areas. We urge the Commission to 
do likewise in Malibu. 

In addition, l support the policies reletin9 to water quality contained 
in the original draft LCf and ~rqe the Coma1ssion to explore additional 
ways to protect wetlands and adjacent open ~ce throughout Malibu, in 
portieular the axe• surroUi'lrling Malibu Creek in the Civic Center. 
However, I ~ ve~y concerned that the level of commercial development 
proposecl ror the Civic conter area is far too intense and should be re
evaluateo. I also ur~e a careful examination of the wetlande 
delineation that sbo~ld be performed to dete~ine where developaent may 
be allowed.. Use of the State sta.ndard. for we.tle.n(:tS, not ~ Army 
Corps, and consideration of practices that destroy wetland plants ~t 
also be revieweo. The commisaion h~c a hiatory of providin9 stronq 
wetland protection ~ugbout th~ coastal :one. ~nd should do so here as 
well. 

Finally, I applaud your effo~ts to increa5e public access to the coast 
in Malibu and in particula~, I support having the City &stabliah a 
route for the california Coaetal Trail. !his 27-mila st~etch of 
coa.tline is a re~ou~ce of statewide tmportance. Setting a goal fo: at 
least one vertical accessway every 1000 feet is more restrictive to 
beachgoers then the Commission and Con&erv~noy 1 s adopted policy of 
eve~y 500' but will st~ll ensure that looal residents not fortunate 

1 



FROM OO..SA CHI CA LAND Tfa.JST fli-I:INE NO. 71484e7496 Jul. 02 2002 e5:45FM P2 

enough to own beachfront property as well A~ tho~e who reside ~n inl~nd 
areae will still be able to enjoy the beach. 

In conclusion, 1 urge support ot your staff draft LCP and 3trono 
protection~ for ESHA, water quality and public acce$$ to proteet the 
st~te•~ interest as mandated bV the Coastal Act. 

Copy to: ~.Uhu Coastal Land Conservancy 
Attn; Ozzie Silna 
Fax; 310-456~5681 

' 
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ENDANGERED HABITATS LEAGUE 
DNial.ted ro Ecosystem Protection ad Improoed!Jmtf llse Pltmning 

Dan Silver • Coordinator 
8424-A Santa Monica Blvd., 1592 
Los Angeles. CA 90J69-.t267 
TEL 323-654-1456 • PAX 323-654-1931 
dsilverlaOearthlink.net 

CaJifomia Coastal Commission 
89 Soutb California Street 
Ventura. CA 93001-2801 

RE: Mlli ... Local 0.181 P'lopD 

Dear Ola.irpe.rson Wan and Commissioners: 

1uly4, 2002 

The Endangered Habitats Leap (BHL) supports tbc California Coastal Commission •s 
draft Local Coastal Program (LCP} for the Oty of Malibu. Due to our particular expertise. we will 
focus comments upon the treatment of BuvironmentaJly Seasitive Habitat Area (ESHA). For your 
reference. EHL is a Southern California organization dedicated to ecosystem~ 
sustainable land use planning. and coJlaborative conflict :reso1ution.. Beginning in 1991, ~was 
an early participant in Staae of Califomia Natural Comnnmity Conservation P1annina (NCCP). aad 
has since served on stakeholder advisory committees for NCQls aDd large scale Habitat 
Conservation Plans (HCPs) in San Diego. Los Angeles, Riverside. and Oranae Counties. 

Our review shows that the proposed ESHA designation is based upon the sound 
application of the principles of conservation biology. For example. the effects of habitat 
fragmentation on species viabilit¥ and the need for connectivity are CODSidered. Also, as yon 
know, inconsistencies between 1he protections of ESHA and those under NCCPWHa»s have been 
of concern to the Commission and ocher parties. While the standards of NC<Ps and HCPs are not 
identical with the objectives of dJe Coaslai Act- and should defer to 1he CDastal Act- it is 
oevertbeless highly desirable that BSHA :reflect 1he same wxledying ~Jes of conservation 
biology that operate in NCCPs and HCPs. Thus. the Ma1ibu LCP's acienafic treatment of ESHA 
will help to reconcile NCCPs aDd HCPs with the Coastal Act in 1he ~ as they wiU then be 
"speaking the same language." This is one important reason why lbe Malibu methodology is a 
good model for the rest of the State., as LCPs are updated. 

. There are axus. however, where tbe draft LCP shou1d be improved. Protections for 
highly sensitive riparian cmridOIS should be strengthened bcyODd that of other ESHA. Also. we 
support the water quality policies contained in the original draft LCP. F'mally, using State ratber 
than fedetal standards for wetland delineation would result in improved and desirable protections. 

In concl~ we strongly urge support of dJe staff draft LCP and particuJarly of its IOUDd 
scientific treatment of HSHA. · 

Sincerely, 

~~~ 
Dan Silver~ MD 
Coordinator 

~02 
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Califor.oia Coastal Commission 
South Central District Office 
89 South California Street 
Ventnra. CA 93001-28Jl . 
Attn: Gaty Titmrt 
By Fax: 805-641-1732 

CALIFORNIA 
souiOASTAL COMMISSION 

H CENTRAL COAST DISTRICT 

Subject: SURgrtfor Dtqft lActJl Coatal Progtvna (LCP) /b1' the City of Malibu 
,. ............................................................................................................................... . 

Dear California Coastal Commission. Cb.airpe.rson Wan, and Commi~oners. 

As a former Malibu resident (Las Flote6 Canyon}, I am writing in support of the California 
Coastal Commis~on's draft local Coastal Program (LCP) for the City of Malibu. 

I support that staffs recoiOlllendations regarding public access. wator quality, and the designation 
of coastal sage scrub and chaparral in the Santa Monica Mouttrains as envirottr.ncntally sensitive 
habitat area (ESHA), and feel tbat Commission staff's application of co.nservation science-based 
decision making ro Iona-range land use planning activities as cootaincd in the LCP is appropriate 
and should become a statewide mooel. 

There are, however, some areas where the LCP is ww and needs improvement. One of thefJe 
areas is the proposed allowance of a 10,00() sq. ft development envelope in all types of FSHA. I 
believe that this is not appropriate. in riparian corridors. My fonner residence in Las Flores 
Canyon was built only about ten to f':d'teen feet from the bank of Las Flores Creek. During the 
rainy season. the creek threatened the building. IgnoriJJg appropriate riparian setbacks ~ be 
harmful to both habitat and development. Furthermore, riparian corrldets 3fe particularly 
seusitive areas and, throughout most of the State's coastal wne. only resource dependent uses. are 
allowed in these areas. I urge the Commission to do llkew.i.sc in Malibu. · 

In addition, I support tbe policies relating to water quality coorai.ned in the original chaft LCP 
and urge the Conunission to explore additional ways to protect wetlauds 8Jld adjacent open space 
throughout Malibu -in particular, the area surrounding Malibu Cteek in the Civic Center. I am 
very concerned that the level of commercial development proposed for the Civjc Center area is . 
far tOQ intense and should be re-evaluated. 

Also, I urge a careful examination of the wetlands de.lineation that shollld be perfoaned to 
determine where development may be allowed. Use of tbe State stBlldard for wetlands, not the 
Army Corps. and cons.idem.tio.n of practices that demoy wetland plants must also be reviewed. 
The \Ulusual mediterranean climate of California requires wetland delineation standards that 
recopi~ the, iu.ttrmittcnt &td 5Ca$0nal nature of California's wetlaJJd$ and riparian habitat areas. 
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The Commission has a biStoJY of providing stro11g wetland protection throngb.oUt ane coastal 
zone and should do so in Malibu u well. 

Finally. 1 applaud your efforts to increase public access to the coast in Malibu and support the 
establishment of a ro'* for the Califomia Coastal Trail along the 27-mile stretch of Malibu 
coastline.. This secti.OJl of California's coast is a resouroe of statewide importante. 

Settina a goal for at least one vertical aecessway every 100 feet is JnOre liberal than the 
Commission and Conservancy's adopted policy of ~v~ry !lXI but will sfill o.tlS\11'8 that loc:al 
xesidents not fortunate mou.gh to own beachfront p.rop$tty a. well as those who reside i1l bWmd 
areas will still be able to enjoy tbe beaclJ. 

I have a vivid. memory of visiting a beach near Pt. Oume as a child (m the 1960's). My patent$ 
bad friends who lived 011 the point and bad access to a beach that was protected with a locked 
cbtriulink fence and gate. I also remember visiting a well-known exelusive gated beach 
commumty in Malibu when I was about 21 (pre-Coastal Act). Both of these beaches were 
private, and 1 doubt that I will ever visit them again. 

In conclusion. I urge $Upport of your staff's draft LCP Qd strong protections for BSHA. water 
quality and public access to protect the State's interest as mandated by the Coastal Act. 

Sincerely. 

Ren6e Flower 
1747 King Street 
Santa Cruz. California 95060 

Ce: Malibu Coastal Land Conservancy. Attn: Ozzie Silna- By Pax: 310-4S6-5681 

P.B2 
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Recreation & Land-tJse Preservation Foundation 
P.O. Box 472 

Malibu, California 90265 
(818) 880-8977 

reclupf@earthlink.net 

HOW THE MALIBU LOCAL COASTAL PROGRAM APPLIES 

The Malibu LCP consists of two documents containing policies and ordinances the City 
of Malibu will have to apply in deciding what use you will be permitted to make of your land. 
The Land Use Plan ("LUP") is a collection of policy statements that set forth the governing 
parameters. It has 144 policies dealing with the use of"land resources" alone. The Local 
Implementation Plan ("LIP") consists of over 300 pages in ordinances that implement in detail 
the policies in the LUP. 

The bulk of the regulation centers on the designation of most of the land in the City as 
Environmentally Sensitive Habitat Areas or ESHAs. This summary is a step by step review of 
how the ESHA designation works and how it restricts the use of your land. 

What is an ESHA? 

Coastal Act section 30107.5: 

"Environmentally sensitive area" means any area in which plant or anima/life or their habitats 
are either rare or especially valuable because of their special nature or role in an ecosystem and 
which could be easily disturbed or degraded by human activities and developments. 

What does it mean when property is designated as an ESHA? 

Coastal Act section 30240 

(a) Environmentally sensitive habitat areas shall be protected against any significant disruption 
of habitat values, and only uses dependent on those resources shall be allowed within those 
areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas and parks and 
recreation areas shall be sited and designed to prevent impacts which would significantly 
degrade those areas, and shall be compatible with the continuance of those habitat 
and recreation areas. 
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What land is designated ESHA in the Plan? 

Virtually all land in the Santa Monica Mountains is an ESHA under the Commission's 
interpretation in the LCP. L UP Policy 3.1 states, "ESHA types include riparian areas, 
streams, native woodlands, native grasslands/savannas, chaparral, coastal sage scrub, dunes, 
bluffs and wetlands. " 

The Commission's Ecological Findings for Malibu confinns that "all relatively undisturbed 
habitats in the Malibu area constitute ESHA under the Coastal Act" and that all such habitats in 
Malibu are considered ESHA until site-specific analyses prove otherwise. 

The ESHA regulations apply not only to land that is designative as such, but also to adjacent land 
that is not ESHA. LIP Sections 4.1 & 4.2 state, "The environmentally sensitive habitat 
overlay zone shall extend not only over an ESHA area itself but shall also include btiffers" which 
consist of "those areas within I 00 feet of designated ESHA. " 

Even if your land is not initially designated an ESHA, the City may be required to later declare 
your property to be ESHA when you apply to build on your property. Under LIP 
Section.4.4.2 when you apply to the City to build on your property, you will be required to 
pay for site inventory, which will detennine "the presence or potential for sensitive species or 
habitat. " It either is found, you must then pay for an expensive site-specific biological study that 
will examine the biological resources on your site, the soil types, microclimate and wildlife 
corridors among other things. Under LIP Section.4.3, the City may declare your property to 
be an ESHA based on that site-specific biological study. 

Can someone get their land out of an ESHA designation? 

It is possible, but not likely. Getting out of an ESHA will entail an extremely expensive process 
that will require you to run the gauntlet of both the City and the Coastal Commission. 

LUP Policy 3. 7 states: "If s site-specific biological study, prepared pursuant to Policy 3.35 
[requiring a complete inventory of the plant and animal species on the property as a prerequisite 
to any permit application] contains substantial evidence that an area previously mapped as 
ESHA does not contain habitat that meets the definition of ESHA for a reason other than those 
set forth in Policy 3.6 [when the habitat has been illegally removed, degraded or a species of 
concern has been eliminated] the City Biologist and the Environmental Review Board shall 
review all available site-specific information to determine if the area in question should no 
longer be consideredESHA." 

LIP Section 4.1 states any modification of an ESHA designation in the LCP will require a 
LCP amendment subject to Commission approval. 

Thus, after spending enonnous sums on a biological study and further substantial sums at 
multiple public hearings between two separate agencies that could take more than a year, your 
fate will be left to the discretion of the Commission who declared your land to be an ESHA or 
ESHA buffer in the first place. 
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What if I can't get out of an ESHA? 

You will not be able to develop any portion of your land that is designated ESHA. 

LUP Policy 3.8 states that ESHAs "shall be protected against significant disruption of habitat 
values, and only uses dependent on such resources shall be allowed within such areas." 

LUP Policy 3.9 states, "Public accessways and trails are considered resource dependent 
uses." 

Furthermore, the portion of your property that is adjacent to an ESHA will be restricted, 
including a 100 foot setback from the ESHA in which no development can occur. (LIP 
Section 4.6.1) Plus any new development must provide a buffer of no less than 100 feet from 
the outer edge of the tree canopy for oak and other native woodland. (LIP Section 4.6.1) 

What if all of my land is an ESHA? 

LUP Policy 3.10 states, "If the application of the policies and standards contained in this 
LCP regarding use of property designated as ESHA, including the restriction of ESHA to only 
resource dependent use, would likely constitute a taking of private property, then a use that is 
not consistent with the ESHA provisions of the LCP shall be allowed on the property, provided 
such use is consistent with all other applicable policies and is the minimum amount of 
development necessary to avoid a taking. In determining the minimum amount of development to 
be allowed, the City shall use the 'economically viable determination 'section of the 
implementation portion of the LCP" Note that the standard the Commission is using is not the 
standard established by the U.S. Supreme Court. The Supreme Court says you cannot be denied 
all reasonable investment backed expectations, which is not as limited as "economically viable 
use." 

LUP Policy 3.11 states, "Applications/or development of non-resource dependent use within 
an ESHA or for development that is not consistent with all ESHA policies and standards of the 
LCP shall demonstrate the extent of ESHA on the property and shall include information 
necessary for the City to determine whether application of the ESHA policies and standards 
would result in a taking. " 

LUP Policy 3.12 states, "The maximum allowable development area (including building pad 
and all graded slopes, if any, as well as any permitted structures) in ESHA or ESHA buffor shall 
be 10,000 square feet or 25 percent of the parcel size, whichever is less, provided that the 
conditions enumerated in parts a-c of Policy 3.13 are met. For parcels over 40 acres in size, the 
maximum development area may be increased by 500 sq. ft. for each additional acre in parcel 
size to a maximum of 43,560-sq. ft. (I acre) in size, provided that the conditions in parts a-c of 
Policy 3.13 are met. These maximum development areas shall be further reduced if necessary to 
protect sensitive resources, particularly in riparian ESHA. Mitigation of unavoidable adverse 
impacts to ESHA shall be required. " 
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LUP Policy 3.13 states, before approving your project in an ESHA, the City must find based 
on evidence before it "(a) a resource dependent use would not provide an economically viable 
use of the project site, (b) the amount of development represents the minimum necessary to 
provide the applicant with an economically viable use of the property, and (c) the project is the 
least environmentally damaging alternative that satisfies [the foregoing finding]. " 

LIP Section 4~ 7.1 states that even if you can meet this burden, "The development area shall 
be reduced, or no development shall be allowed, if necessary to avoid a nuisance." Thus, ifthe 
City or the Commission declares use of your property to be a nuisance, you have nothing. 

Can I have horses in an ESHA? 

LIP Section 3.11.2.A states, "New confined animal facilities for keeping of horses or other 
ungulates for personal recreational use shall be prohibited in ESHA, or ESHA buffer, except as 
otherwise provided in 'Section 4. 7. " 

LIP Section 4. 7.4 states, "Development permitted within coastal sage scrub or chaparral 
ESHA may include one accessory animal structure such as a stable within the approved 
development area. A stable may be included within the approved development area or within the 
irrigated fuel modification area (Zones A and/or B if required) for the approved structure(s) only 
if such use is not located on slopes greater that 4:1, does not require additional grading, and 
does not result in any expansion to the required fuel modification area. " Note, that this section 
allows horses in only two types ofESHAs. It does not allow for horses in riparian woodland, 
coast live oak, valley oak savanna or grassland ESHAs. 

Where you can have a stable as an accessory structure, LIP Section 3.11.2.G states, that the 
"animals shall be maintained in an area a minimum of SO feet from any building used for human 
habitation. " 

Under LIP Chapter 5, you cannot locate a stable within or near the protected zone (defined 
as five feet of the drip line or 15 feet from the trunk) of an oak, California Walnut, Western 
Sycamore, alder or toyon that has trunk 6 inches or more in diameter or two or more trunks 
measuring a total of eight inches or more in diameter. LIP Section 5.4.B states that removal 
of such trees "shall be prohibited for the construction of accessory structures. " LIP Section 
5.4.B states that structures "shall be sited to prevent any encroachment into the protected zone 
and to provide an adequate buffer outside the protected zone of individual native trees ... except 
where no other feasible alternative exists for the construction of one primary structure permitted 
underthe applicable zoning. " Remember that a stable is an accessory structure and not a 
primary structure. There is no process to allow a stable within the protected zones of these trees. 

These provisions essentially eliminate horses in the ESHA. Given the confined development 
area permitted, it will be the unusual property that will be have land in the limited development 
area that is more than 50 feet from the house. Stables are permitted only as accessory uses, so 
you cannot have a bam on a lot by itself It will be the unusual situation where you can have a 
bam in the fuel modification zones (which extend up to 100 feet from a structure) that will not 
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increase the fuel modification area. If any grading is involved, no matter how little, the bam is 
banned in the fuel modification zones outside the limited development area. 

Can I have an orchard or a vineyard in an ESHA? 

LIP Section 3.11.1.A states, "The conversion of vacant land in ESHA or ESHA buffer, or on 
slopes over 3:1 to new crop, orchard, vineyard or other agricultural use shall be prohibited, 
except as otherwise provided in Section 4. 7. " 

LIP Section 4. 7.3 states, "Development permitted within coastal sage scrub or chaparral 
ESHA may include limited orchard or vineyard use within the irrigated foe/ modifications area 
(Zones A and/or B if required) for approved structure(s) only if such use is not located on slopes 
greater than 3:1, does not result in any expansion to the requiredfuel modification area, and 
does not increase the possibility of in-stream siltation or pollution from herbicides or 
pesticides. " 

Once again, this use is permitted in only two types ofESHAs. It will be limited to an area within 
1 00 feet of your residence and only on a limited basis. 

What if I am in an ESHA and I don't meet these standards? 

Under LIP Section 13.5.A you have a non-conforming use or structure. As a result, the 
following restrictions will apply. 

LIP Section 13.5.B states, "Non-conforming uses as defined by 13.5(A) shall not be 
intensified, or expanded into additional locations or structures. " 

LIP Section 13.5.C states, "Non-conforming structures as defined by 13.5(a) may be 
repaired and maintained if it does not result in enlargement or expansion of the structure. 
However, demolition and/or reconstruction that results in replacement of more than 50 percent 
of non-conforming structures, including any demolition and/or reconstruction that was 
previously undertaken, is not permitted unless such structures are brought into conformance 
with the standards of the LCP. " 

LIP Section 13.5.G provides that if the structure is damaged or destroyed by a natural 
disaster it can be repaired or replaced only if it meets the conditions in Section 13.4.6. LIP 
Section 13.4.6 provides that you can replace a damaged structure (which is defined to include 
landscaping) only if it "conforms to existing zoning requirements applicable at the time of 
replacement. " In the case of property in a ESHA overlay zone, it means the property must meet 
the extreme limitations of the zone. 

This means that what you have today on your property you probably cannot sell because any 
substantial renovation will require the new owner to remove what you have that is non
conforming and to comply with the E~HA restrictions. Plus, any buyer would have to factor into 
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the price the risk oflosing the value of the improvements if the property is destroyed by fire or 
other disaster. 

Do I really have to pay a fee to clear vegetation on my land? 

LIP Section 4.8.1 states that you will have to ''mitigate" for "unavoidable impacts to ESHA 
from removal, conversion, or modification of natural habitat for new development, including 
required fuel modification and brush clearance." The section gives you three choices: (1) 
paying for the restoration of another degraded habitat of equivalent size, (2) acquiring land that is 
an intact habitat of equivalent size and converting it to deed restricted open space, or (3) an in
lieu fee that will go into a fund administered by the Santa Monica Mountains Conservancy. 
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Mt~ Jack H. Gregg 
Water Quality~ SupeMsor 
~ eo.• Commission 
45 Fremont Street, Suite 2DOO 
San Frand$CO, CA 94106 

Daar Mr. Gregg: 

Comments on Cautal C:OJ'lllllie&ionts City of Mdbu Local Coustal Program; I.:Hid UM 
Plaft and Implementation Plan 

We than~ ygu tor the opportunity to review and COf1'l11ll1l on the draft City of Malibu Local 
Coastal Pl'tlgram (LCP) Land Use Plan (LUP) and·l~er.ne.rrtetton:·Pm {IP). t:ll\lt of all. we 
&trongty support h Ooaseal Commission•s effottl to prtteet coastal'oA.atars In the City or Malibu 
and utilize the Local Coastal Program. proceaa to assist us ~ eaein water quality standattJs in 
the Malibu area. · 

Qesplte our general support for the LUP and IP, we still have some concerns: 

1. The LUP and IP n'IISt fully aclu1owledge and specify. the tegat regulaby jutisdidion and 
adM11es of the Regional fJolrd. The Cllrtornia RogionaL~ater Qualty control Board 
(Regional &aard), Lo:i Angeles Region; is the pubJic. agency wfth primary respOnSiDility 
for the protdon of ground and surface watw quality· ·:n ·Loa Angeles· and Ventura 
Ccu'lty. including the City of Malibu. Ttv.t C'.aif~ W_,. Quality COidrol Plan, l.oa 
Angel" Regm (Sel5in Plan) sets wat!!r c:uafity at.amtArds for ""' 1.08 Angeles Region, 
whiCh lnciu<!e be~ldat u-ses for surf~ snd groundwaw, numeric and narretM!I 
cb)ectives 1'12('1!S'SefY to support b~;J '·~=-. ~ ma sf...ttt@"s an~gl'8dab pqllcy, 
and desatbeG irrtplementatton programs fJ) l)fOtt!Ct all wat£1rs in the tegkm.. The Basin 
Plan estJbishes water quality control plans and policiss for the Jrnplarnerttetian of ll'le 
POJW-Colognt Water Quality Act wl1hln l1e LO$ Angelee Regian and, alOng with the 
Water Quality Control Plen for Ocean WatetS of California (Callfomill OCean Plllft). 
serves· aa the State Water Qutlty Control Plan applicable to the Santa MotliC8 Bay 
inckJdtng the Malbu beach area. as AlqUited pursuant to the federal. a-n Water Ac;C 
(CWA). The LUP and JP must meet ell applicable rtg\llatJons of fedanll and Other 811te 
agenc:lea.. Ttte LUP and IP should spedfy the c:ac:JrtinfdiOn median~ with the 
Regiottal Soard to 8VOid any canmc:t with federal and.sl818 ragulatiana. · 

2. PUI'$UIII'It to seotlon 13260 Of the CalifOMia Wa1er Code {CWC). any penson disch8rging 
waste, or proposing to dlsclw.rrgB Y~&ste that could &ffed the quality of the ....,.. or lhe 
sQite, ahlaU file a report of the dlsc;harge with a regianal boara. All dlsc:t1atgeS of 
wastewater to land are required to obtain w.m Discharge RequJrernents (WDRs) from 

Ct~ll/lll"'li# ElfllinllUtleli}.J ,.,..,. Apllq 
•-n.,.,~~~·- ,...,~ .......... ...,. ............ flllliiiJ:'I .......... -· 

... J~W ..... .,., ...... ,.,.~--Jif/W .... ~--·-···IIV..tnlf M .... ~ 1111, •. ,..,. ... • , a~.,_. , .. 
Qlr,..,...,l:r .. ~·-..... ·--oft::tzJJ.Ii;rW'.r ~~Jill'• '-!filfl/,.,., ---~ 
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1he Regional Soard. l"tt(( LUP ~ IP must indicate tt1e 8J.dhorltY r:l the Reglanalloard 
regarding waatewa•r discharges. 

s.nere Bill (88) 390. signed Into ~ Octob8r 8. 1999. requires each regional board to 
revilw or terminate. as· appropritJre. lhetr waiver policiea by ·Jai'tuaty 1, 2003. This 
Regional UoanS '* four exidng walvent. indUcting a waiver far indiVIdual onait8 
domestic &eWage di&polal eysteme (&Optic systems). Currently, R$Sional Board staff 
are considering whether to renew or terminate these waivers. Any implernenl8tion of 
1he revisttd weiWta may Qhange the ICOpe d the LUP and IP. The LUP and IP must 
acknOwledge any possible W~tiver for the City of Malibu that wil be adopted ·pursuant ro 

. SS390. 

Assembly Bl CAB) 885. adOpted September 27. 2000, 1'8QUire& the State Water 
Resourc:ee Conttol Board to adopt statewide regulatione for pennittlng and operation cf 
ansite septic disposal ~terns on or IJefore Jarl,aary 1. 2004. CL11T811Uy, tNt S~te Boan:l 
is. drafting regutatlons, 'With input from a wide spec:;trum of stakeholden; inch.rc:liJ"'g local 
government, industry and environmentel Otganfzatlon5. When the regulations are 
adopted, aJI indi'VIdual, COIT1IT18rcial and community onsite MPtic disposal systems will be 
reQuited to meet the s•d8t\1s. The City of Malibu may be authorized to rn$neg& loclal 
singJe fam~1y individual septic systeiTI$ consistent with A8 885 thmugh the Regional 
Board. The WP and IP must acknOWledge the possJb!e formal relationShip between the 
Regional Board and th$ City of Malibu. 

The Santa· Monica Bay Re•toration Project (SMBRP) estsbliGherJ a septio ~Yftetn 
managemMt task toro~:"(Task ·FQI'Cie) In on:!t'r to I~ the.roanagemtnt of. septic 
sy$t$MS ane1 reduce the Impacts from $$ptie systems. In Melibu. The Ta$k Forc;;e ttes 
developec:l recornrnendation9 for septic mansge:n•nt and Incorporated theM Into 
SMBRP's Bay Restoration Plan. The Task Force is COf'I\PO$ed ot the major 
stakeholdel'$ in the region, including the Regional WatRr Quality Con1rol Soard, the 
Coastal CommisSIOn, the California Department of Health Service$. the los Angeles 
Departmente Of Public Work$. Hoald'l SeMc:eS, and Regianal Planning: Los Angeles 
County's 314 Supervi&orial D~ct omce, the cuy of loa Angeles, the City of Malibu, lht 
~nta Monica Bay Restoration Project. and Heal 1he Say. . In add"ftian, theee 
rec:ommet'ldations are c:o.nsi$tetlt with the EPA's decentral~ wastewater. guldanee 
document that laY$ aut a ftve.der plan for rMnaging wastswater. The recomrpettdalions 
match closelY with the third tier that Is based on the premiM that individuals own and 
operate their systems privately, but that there is a c:entrallad authotil)' that etiSI.t&S 
adequate permitting. f'l'lliiinbi>nanoe. arx.4 gror .. •nd~YP.t~ monitoring. 

We recommend that a wastewater 11\e~9i!tlil'l!'nt plan (VIiMP} which Is consistent with 
EPA's guid&nc$ be developed within sl'< rr'IOI'!H'!& d lmp!emen~on of A8 885 and 
submitted to d'te Co8stai Ccmvnisslon and the Regional Board for raview and comments. 
The WMP fh)uld have an implementation 8dledule ~table to the C:O.atal 
Commission and the ~lonaJ Soard- The WMP shal be' a dynamiC dOcUment tt'et 
allows rnodHk:aUons based on findings ~ CUJTent and future investigation projects and 
cnanges in any fed~rral and state regulations. The Implementation of the WMP should 

lABf•miiA &wo~~~~t.-JIWI#dltpa A6~~~~q . 
.... Jk~~~~~~_,_ .,~.-.N~Jitllllllt.~----~-~~,.,. ... 

.... ,,..liJt;;JMyll. wp•Miri•*-IIMfiiHICIM~-r;llWII;. -··-~~..,.•• , o~Ptlptlr 
01111' MlJ/;JirnJ 111 to~ llllll ,.~ 1/w IJIMII/il;r .~.., -l'flllllfUft1J:,Iid IAf; &t:M/It qf P'fl!lfl1'l ftljlltrll"' J:l!!llllitiWifll· 
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first focus on crttk:al arees wllh Impaired water quality end Impaired benefiCial uses. 
suCh as the CMe Center, MQibu and 'Surfrlder Bead\ anta. Weaugglllft ht the WMP 
i~de - followlftg' elln'lent8; 

• A statement of c:ornpliln(;o w1th ell Regiot* Board water quar~&y Objedivel and 
standwd&: 

• PUI'ICIInQ Blrudure; 
• Compliance asurance DrOgtam Inducting ·an inspection program n penalties tor 
~: ' 

• Maniluring of treatrnont system. ~ gf'O\B'Ciwatar, and teceMng water; 
• A databa&e management syatem; and 
• Legal requitements fQr tho siting, gperatlon and maintenaftee of watewater 

management systam. 

The City of MalibLI should IUbmit updllies of the WMP to the Commission and the 
Regional Boara avery five years. 

Currenlly. the Rogfonal Board is dAVeloping a Total Maxinum Daily Load {l'MDL) for 
bacterta at Santa Monica Bay Suches. Including tht Malibu beech araa. On June D, 
2002, 1he Regional Board held a publiC worbhop regarding a preliminary draft of the 
Santa Monfca Bay Beaches Wet-Weather Baeterfa'TMOL Al$0, a number of TMOLS 
are currently under gevelapment. including Melibu Creek nutrients and Malibu Creek 
palh0ge08. The Malibu Creek nutrient .wad pathogens TMDLa are In the preliminary 
graft stage and will be availebl• for review by September 2002. The LUP anCIIP natd to 
ef15Ure that lmple,....metion of the TMD)..s il irw:OfJ:)Ot8tad. 

7. tn Sec:tJon &. Aglia.llture n Confined Animal FacilitiM of the WP, thera Is no mention 
of Waste Ol&chargo ~uiraments for a "CCnf"tnad animal faclllt.Y' (T'dte 27 of the 
CaHfomia COd$ of Raguliilllons). ltetn 3.142 of the I.UP only lndicat8$ lhet oonfi* 
anirnil facilities use Best ~ment Practices (BMP&) tv il$ure that waate iS not 
introduced to surface I'Linoff or groundwater. P\rrsuant to Subchapter 2, Conftned 
Animal$, Tile 'D of the caHfamJa CcdCI Of ReQulaUana, confined animal facilitiM ahal 
be d8$1Qned and I'.XH1Stluct8d 10 retain au facility \Yflar.w.ter generated, ---with all 
PJeCipitaUon on. and dr41ir'taya through, menur. areas during a 25-year, 24-.hour stotrn. 
The WP rr~M. include the regulatiQnt for a "confined animal fllclllt.y". 

8. ttem 3.1 ~. Page 72 of the LUP. sta!O• that, '"Under no condillons shaJI the lead'l fteJd 
dletrii:Kition r.nes be within ftv* feet of groundwater! Please change "VVe lt41ch fiJed 
dbtritlutlon lines" to "the bOttom of the diiPOMI...-. 

9. ltllm 3.129, Page 72 of tne LUP. states, •. ... a report prep;nd by a reptanad 
groutu:twaCBr t\yc;1raioglst and aaniUltian that adchUes the llbility ••. ~. TheSe 
qualmcatlon.s for technic* ttPOrt preparation are limited. Wt request . tttat lhe 
quallftcations be 9XJ)8I'Ided to appropriate p~ including, Reglatldcl Civil 
Engineer in tbe IJWironmcntallgectechnlcal fie1cL 

CiiiN,flll7dl& E•W.••M'/111. ~ Ag#llq 
....,..,~.....,..~~~~- EJ..pl' .................. 1', ..... l'lliila-.vCII"'MMMdM-... ,.., .. .,fff.,"'D!! .. ,.,.. ...... .,plll'~~-·.--.. , ___ , -~lfllllll,r&l.ru./lf•• 

-··-;· l)~;,... 
UWIIIII!'IilllllliiO~IIflll~•ftMllll1D/~~,.,.,_,.._/di'IArlt flllwjlill/,_- _,,_.,.,...,.,., 



4 July S, 2002 

. . 
10. Yhe tP. whid1 indudelll Otwdte Wastewater Disposal Sy$fem Standards Ordinance 

(Chapter 18). has· same c:onfktl with thiJ RtgiOnal Board's regulations. On: Ftbn.aaty 
22. '2001, the Regional 8oetd lesued general waste Disc:hatge Reqi.Jirarnenta, entHied 
GfiiHital Wasta Dl9t::hf,tge Requirements tor 5mBI Cominalf:lal and Multifamily 
R~ SUbsUt'fat:l.l Sewage Oi$poB9I sys:tams (Order No. 01..Q31 ). In addition, Ule 
Regklnal Board ftaa i88ued Gelleral Wasta Dlsdarge Reqlirementa. enUUBd Gtt~Mll 
Weste Oitcltat9e Requltementa for Ptllnltll Subsl.ltftlr;e Swage Dispo&al Sy.slems In 
Area Whem Groundwater il Used or May be Ulfld for Dome$tie PutpOses (Order No. 
91-94). 8oth WDRs require that any Pirl of~ $e'W8Qe disposal system shaH not bt 
ctoser than 150 feet to any water well or cbser than .100 f..CIO •ny $INN!m. channel or 
other _water course. Selbacks in item 18.7. M., PaQe 299 of Chapter 18, are not 
consistent with our rtquRrraetlt$. The setbacks must be reconsidered to awid any 
c:onftict. 

Wllh the L.UP and IP, there are bound to be pornts where it wall be essentiaJ tor our agenciea to 
cooperatG Mel CCOI'\tlnata.. We hope that by lhe lnclu6IOt1 of the~& abCMHn8ndon8d 
re<fOmrnendationa in the LCP, we mutually aceompliGI'I tne reepecllw goals cl 011" ~ 

In addifi9n, tNi'8 are still many mtnar issues that need to be addmsed and discussed wi1h lho 
Regional Board staff. inCluding wordings, deftt1itions. and ~ns on our concern&. For 
further cfiiCUIS$ion on the ~ pltNe c;orrta.;t OrlandO H. GoN:alez et (213) 6.20-2267. 

It you have any questions concerning this tetter. plnse calll<wang..JI Lee or Paula Rasmussen •t 
(213) 620-2269 and (~13} 578-6791, ~ • • . . 

: . 
Sinclerety I 

~ .( Q .. :.t:. A 

Dennis Dicksrscn 
Eaecutive Otrlcer 

a:: Mark Gold. Heal th11 ~ 
Ve Pe~n. City of Malibu 
U.rianne Yamaguchi. Santa Monica Bay RestDration Projtd 
Medllna Bec::kor, California Regional Water Qu.1tity Control Soant- Los Anae.Jes 

Crdi,(twlfill &WfiiUIWIIIIIl.Prtlll:l:l- Agaq 
... n....,~~foi.:illlc...,._,.....r. ~c...,,._,.....,.,..,,__.__..,._._...,....,_,.._ ••• 
•-'••l&l..tlllifl9ti#...,..,,._.,_.,.__._,__~I!M'I(.-*.,.,~_.MI'4,.,..,.....--

- o~hpt:r 
t'iwatulftl$ llt~llllll..,_o cidflllllii1(f{~:, wleJI res~ftw IMiutltq'llf( JIIDII'IlfiiMI./illllrl~ 
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Point Dume Community Association 
P.O. Box 4122 CALIFORNIA 

COASTAl COMMISSION 
SOUTH CENTRAL COAST DISTRICT 

Malibu, CA 90264 
July8,2002 

Calllfornla Coastal Commission 
South Central Coast District 
889 SOuth California Street, Suite 200 
Ventura, California 93001 

Re: Draft City of Mgl!by Local Cogstal Progrgro Lgnd Use Plan ('lUP•) 

Dear Coastal Commissioners: 

Arter many years of public debate and extensive toea! planning, the 1986 
Malibu/Santa Monica Mountains Land Use Plan(lUP) was certified by the Coastal 
CommJ~on. 

p.1 

The 1986 (lUP) identified various types of resource areas with specific goals 
and development standards. The highest level of protection was given only to 
undeveloped areas designated as ESHA .. These were unique areas containing 
maJor riparian corridors, specific oak woodlands, wetlands, certain shoreline 
rocky areas and offshore marine resources. 

The only areas Identified and mopped as ESHA on Point Dume were the 
sensitive marine resources. Coastal Act Section 30230 mandates that marine 
resources be maintained, enhanced and restored with special protection 
given to areas and species of special biological significance. In compliance 
with the Act, the 1986LUP contained area specific and habitat specific 
poncles for each Individual beach area with detailed poUcles to protect each 
area. Please reinstate Policies 111, 112~ 116, 121,122 and 124 which provide 
protectilon for the seabird nesting area, marine mammal hauHng grounds and 
sensitive tldepools at Point Dume. The 2001 Coastal Commission draft Malibu 
Land Use Plan lUP does not Identify or define site specific beach protection 
standards. nor does It contain specific Implementing measures to protect 
these areas . 

The Coastal Commission draft Malibu Land Use Plan (LUP) as:;tgns an 
arbitrary atop of slopen policy to the Point Dume guHies. No other area in Malibu, 
not even the steep, undeveloped land In the recognized Canyons of MaHbu has 
this "top C?f slopell development restriction. 
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Coastal Act Section 30250 requires that new residential development be 
clustered within existing developed areas . The PoJnt Dume neighborhood was 
subdivided in 1946, and Is on old established and fuUy developed residential 
neighborhood that must be made exempt from ESHA designaflon as ESHA is 
defined In the Coastal Act as a resource dependent use only . The court ruling In 
Bolso Chico vs Superior Court found that areas designated as ESHA in an lUP 
have no residential use. 

There Is no scientific evidence indicating the existence of any rare or 
endangered habitat in the gullies therefore the gullies do not meet the 
statutory definition of ESHA. Only areas proven to be of exceptional 
ecological significance with long term viability and thus deserving or 
special protection should be designated as ESHA . 

We respectfully ask that you direct staff to delete the phrase •top of 
slope~ from all draft lUP Policies or implementing measures regarding Point 
Dume and to amend the draft ESHA map to reflect the deletion of ESHA 
from Point Dume residential parcels. 
Sincerely, 

p.2 



FROM : D:JLG BUCKMASTER PHOt-£ t-U. : 005 927 4206 Jul. 05 2002 oo:14PM Pl 

Pest O'fia Sex 14~~2 ·San Luis Obt~PO, CA :?.3406 • (8C5) 782·4012 

Juty5, 2002 

Sar-a wan. Chll1r 
. Catifomia CoaslafCommisslon 
South Central District Offfa! 
89 South CalifOrnia Street 
Ventura, CA 93001-2901 

·Dear Ms. Wan: 

SLO toast· Amanoe, a consortium of 31 orgarizations ·delicated' to the 'Pf(ltedion·and · 
preservation cA our preciou& ooast. stJ~ encou~ 1he CalifOrnia Coastal Commission 
t>. aupport staff recommendations tar tne Malibu Local Coa&taJ Plan (LCP). With · 
s~ers (voterS} in excees.of 12,000 envirOnmentalists, we see the Maflbu LCP as key 
to str<m.;~ coastal pro1Sction. 

We are conoamed about protsc::tion npt only d the coast. but c:l the oelghbor1~ Santa 
Morica Mol.l'ltain$ and its extensive wiklfe 'habitat u well. Furthet, we are strong 
$UpOOI"t88'8 of thB Caliomia 00e$1ai'Tiair {CCT) wnich some h Malibu seem to thi1k fs an · 
avenue for mountain lions to invade their QOmml.l'ity. The cx:rr rt::Ni has offieial status. It iS 
more than Just· a·dream to consider a traJI from ~ to the OreQon border. A large 
portion d 1t!& COT passes through San Luis Obiapo Cot.nty. We want it to be 
completed. inclueing Jtvough ~. and as soon as PQSStia. 

The Cois1al Ad requires that EnvirOI'liT1EJr'lbdy $ensitiv& Habitat Areu (ESHA) be · =r· so it is extremely t~nt to~ them i'l the MalbJ lCP. Ther'e Will be . 

~:r~=r~~~..:r::~=:on~~ 
Coastal Commi8sion stilf. Malibu wll beoorne a dSasier ·area as far atlhe erwtronrnert is 
concerned. Strong habitat protectiOn Will be 9QOd for property values. 

'Thank you tor urging your teUow Comrnissi0r1er8 to cast tt.if ~ on 1he 8ld9 of Qood 
plaming anct for prOtecting esHAs· aa·much as ·poSSible. . 

Sncerely, 

·~~ ·~~. 
SLO Colst Alliance 

----.....:------------'"--- MEM8E~ OR4A.NIZATION$ -· -------------
SIInta ~!Xia Chapter; Sifi!ITil Clu.b • Fr~nds of 1hlll Ral'ld'!Land ·San luis Bay ·c~pte"f, Sl.ltfriders Faund~tl~ • Cambri• Fotum • Uftt on Planet Earth 

. ECOSLO • Sanril Margarit<J Area Resid~ts Togethf}f • V•ntana Wlldem~ Alllaoce·· Otf:QT!J fQr e Vt~hicle Free Nipomo Dune! • CALPIRG 
Planning a!'ld Conserwdonlftgue • COBstWiilk • !ii.O C.:.urlt)' Chl#mllh Coundl• EIIVIro"nm.,iol Aetlcn Committee ofWest Marin 

Saw Our Shofts ·People for thl Nlf)OI"'II Dunes· l:Jnyons a.nd St~ ~Iiana .. ~lid Natyre. Inc. • Acau fer All· Frirnds of Point Sal· Wild Nature. Inc. 
Friend~ of Black Lak• C.~on • Nt'/w World Beroquto Orchestra •1'riend5 of ~ipomo ~myn~ty Park • Blut Dolphin Alflt11c• • P.llgn Nflwotlc 

SlMa Barbara Chapter, Surfrlcl«n ~undation • (~;~ast;tl Alliar!C:.. on ~l'lt Bq»nslon • ~ <kan COIIHNancy, Santa hrbara Field Offt~ 



Steve CUBIIl1n6& 
141001 

STEPHEN D- CUMMINGS 
155 Bucknell Avenue 
Ventul'a, CA 93003 

Ph & Fax (805) 644-3286 
sc@cummlngsresearch.com 

~~~~~~~ill] 

California C'.(Wta) Commission 
89 S. California Street 
Ven1m& CA. 93001~2801 

July 5, 2002 

RE: Malibu Local Cou1Bl Program 

Cbail'peuon Wan and Commissioners: 

JUL 0 8 2002 

CAUFORNIA 
COASTAl COMMISSION 

SOUTH CENTRAL COAST DISTRICT 

This lettt:;r is in support of the Calitor.nia COMtal Commission ·s draft Local Coastal Plan (LCP) fUl the City 
of Malibu_ The city of Malibu bas been given every opportunit)' to conw up with their own plan and his 
tailed miserably, It's t:i.Ine to imp!eiiiC'llt AB988 and allow the Coastal Con:mrluion to do its work as 
requirtd bylaw. Let's not~Uowthc temper tlllnt'W:ID of an irresponsible municipality threaten lhc 
admi:Dir.tratiOil of the Coastal Act and divert the llmited resources protecting the rt.st of our coastline into 
the LCP-less black hole that is Mabbu. 

Sincerely, 



GaryTimm 

From: 
Sent: 
To: 
Subject: 

Susan: 

Alan Levine [alevine@mcn.org] 
Sunday, July 07,2002 12:45 PM 
Sjordan51 @aol.com 
Re: Statewide Alert: Malibu Environmentalists Need our Help to Get at Strong LCP 

My fax is not functional. Perhaps you can pass this on. 

California Coastal Commission 
89 South California Street 
Ventura, CA 93001-2801 

Chairperson Wan and Commissioners, 

We are writing in support of the California Coastal Commission's draft 
Local Coastal Program (LCP) for the City of Malibu. We are particularly 
concerned that staff's recommendations regarding public access, water 
quality and the designation of coastal sage scrub and chaparral in the 
Santa Monica Mountains as environmentally sensitive habitat area (ESHA) be 
supported. We feel that Commission staff's application of conservation 
science-based decision making to long-range land use planning activities as 
contained in the LCP is appropriate and should become a statewide model. 

There are some areas where the LCP is weak and needs improvement. The 
first area has to do with has to do with the allowance of a 10,000 sq. ft 
development envelope in all types of ESHA. We believe that this is not 
appropriate in riparian corridors. Riparian corriders are particularly 
sensitive areas and, throughout most of the State's coastal zone, only 
resource dependent uses are allowed in these areas. Riparian corridors 
provide wildlife habitat (including instream habitat for fish and aquatid 
organisims) and a necessary water filtration corridor that must be 
maintained to help filter.pollution and meet coastal water quality 
standards (Basin Plan - Water Quality Standards, and Clean Water Act/CZARA 
mandates) . We urge the Commission to support maintinance of functional 
riparian corridors in Malibu - and the rest of the state. 

In addition, we support the policies relating to water quality contained in 
the original draft LCP and urge the Commission to explore additional ways 
to protect wetlands and adjacent open space throughout Malibu, in 
particular the area surrounding Malibu Creek in the Civic Center. However, 
we are very concerned that the level of commercial development proposed for 
the Civic Center area is far too intense and should be re-evaluated. We 
also urge a careful examination of the 
wetlands delineation that should be performed to determine where 
development may be allowed. Use of the State standard for wetlands (CDFG 
Code- Coastal Act mandates), not the Army Corps, and consideration of 
practices that destroy wetland plants must also be reviewed. The 
Commission has a history of providing strong wetland protection throughout 
the coastal zone and should do so here as well. 

Finally, we applaud your efforts to increase public access to the coast in 
Malibu and in particular, we support having the City establish a route for 
the California Coastal Trail. This 27-mile stretch of coastline is a 
resource of statewide importance. Setting a goal for at least one vertical 
accessway every 1000 feet is more liberal than the Commission and 
Conservancy's adopted policy of every 500' but will still ensure that local 
residents not fortunate enough to own beachfront property as well as those 
who reside in inland areas will still be able to enjoy the beach. 

In conclusion, we urge support of your staff draft LCP and strong protections 

1 



for ESHA, water quality and public access to protect the State's interest as 
mandated by the Coastal Act. 

Sincerely: 

For Coast Action Group 
Alan Levine 
Coast Action Group 
Box 215 
Point Arena, CA 95468 

707/542-4408 
707/882-2484 

2 
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Cal!.~o.."'TJ.a Co&lltal ~eeion 
89 iio:.Tt:. C&li!Q.rr.ie St:-er.. 
v~~~~a, CA ~3001-2801 
tu:1 W.C."l•llday, JUly 10 .~c~:t."l. c:.atral Coaet Dilltricrt: IIIlO a, Me.l.ihu :..oc:.a:. eo-te.l. P::."CJ9r-.. 

~= Wan Wid o.:-.1.111~, 

l: 111ft vrit..i.nCJ in •uwo-wot. of tt. c.l.Uo.mi.& Ooutel. ec.u-.~.cm · • c:lran IDoal 
Coutal Pzog:o• (Lc::PJ ~o:r tn. City of Jl&l.il:Ju, :t .. part.iaulady ocnoc:Nid 
tbft .uti" a ~CIIlll ~i pal:lllo 110~•, ~ que.Uty and 1:lw 
tte1!gnat.1oc of ocutal. eap 110l"Ub a ohap&1:ral h the a.Ma MCN.o& Moant:aiN 
M MV~Wlf _.it.iw habitat cw. (~) be ~. I !•l that 
ca.iawicn llt.Hf • • ._1.ca1:1c~D of CCIIlMn'a't.ion 110i111n1:111-t:lullc1 dloiai.on ll*ld:ng 
to l.orJ9-r~ lti!Xl UN plennSmJ eot1Yiti•• u oontair.d in the LaP ia 
appzopd.&te cd •boald t-- a *'-At~ IIIO<.tal. 

'I'h.c..---e ~ IICIDe aND 11tu1re the LCP 1a ......-. and. __. iliprc• 1nt, 't'I\A firlri: 
ar.. haa to do With hu t:.o ckl With tba al.l.c:Mmo. of a 10,000 •q. ~t 
cS.valos-nt enw.lape in all tn- of lllllr.. I belleva tMt: th:La a not 
~late in riparian oorridon. 

In lldaitioo, r npport: tbe pol.t.c:.La• ::wlai:J.nq to water qality c:ICCt&.t..rwd in 
tbe Ot"19inal cln.tt u::P and W':'IJIIt the c.::-d-ic:ln t.Q ~ ldclitianel _,.. 'tlG 

p:gteot wt:larlda MCS eld:l~ 01*1 .,_. ~ JllalUQ, in put.ioular tb& 
ana~ Mlll.ibl c::::re.k in t:.he C1Yic c.m:.r. J!IDW'IIer, t • vcy ~ 
that t:lMt le'Wel of o~i&l dlwelopiMlt p:opoe.a fOT the Civic o.ter C'M ia 
f~ t.gg U\t.tlaH tiDC1 ~ bll :re-eval.b&Ud. 1 &lJio w:'IJ'It • oantul --a.t.ion of tbe 
..tl.lln~ dllli~ioa that IIMuld ba pa:fcmed. to ~ ~ dll\MlopMnt 
may 1'le all.cWcl. Ttw ec:-illeion bu a hie~ of ~&q 11t.:onf 'Wtl.Md 
~eft '1:1\z~ t.\!8 ao&ftal 110M .a ahD'I:Il.d de •o 1wno u ~l. 

rin&ll.y, I. applaad your effc.ru to 1not'M.ee PQbl.itt ~•• to the court in 
Hal.i.b:l lind .b ~, % nppx1: havinf .. City ..t.abl.itlh & :rout4l for 
tM c:a11t~ O::IPt:al ~ail. 8ett.1nf & pl. ~at at ~ CM \W:tiO&l 
... ...., .w.ry 1000 tMt. ill -- J.1.t:lan1 t:lwD tlw oc.i.leion .-nd 
~rnnor · • .c~c~pteci policy of .... rr soo• ~ trill .uu ~ that 1ooa.1 
nllidllnt• not ~ IIIICI1¢ to 011n baeabf:mr.rt propctr u wU .. t.liOM 
'WIIo n•.l.dlf .tit .tnlJuxJ &WU will lltlll a. llbbl to u.;Soy t.be bMab. 

l1\ O!ZI01-.t.oft. :r moge ~ of your ll'l:aff c:lt:aft LCP IDd lri:z'ciDV pr:oteotiou 
for: I\IJD, wter qualJ:ty ad psbUo .,.... to p&"Qteot the ~~tate• • ~ M 

~ - ttw Ccut&1 

....... ,.,~fl ~""' L_ 
Cca\mci.U ........ ~. L.t•~ ~\VT\ 
Ciqo of e..t.J.Mby-the-&M. 
C.U:S.l, CA. '3921 
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Dr. Hillar) Adams 
P. 0. Box 1936 

\lendocino. CA. 95460 

Californiu Coast<~! Commission 
89 south California Street 

luh \ 2002 

\' enturu, CA. 93001-2801 \'iu FAX: (805)-L.c '1< ·· ~'I :, z 

Deur Comn'dssioners: 

I strongly support the California Coastal Commission's draft Local Coastal 
Program for the City of \lalibu. Although I no,,· lin; 1n northern CJ!ifornii.l, I li\'ed 
in Southern Californii.l for eight years, i.lnd am \'et: concerned ubout coi.lstul issues 
there .. \loreo\'er, what happens with \!alibu's LCP could pro\'ide a precedent 
elsewhere. The protection of wetlands, riparian corridors, public access and w<~ter 
quality are all critical. 

ESHA's need to be specific to the area. Coastal sage scrub and chaparral in the 
Santa !\1onica !\1ountains should be protected as an environmentally sensitive 
habitat area. A1lo\-ving development \vith ESHAs "'·ould set a destructive precedent 
all along the coast. In Mendocino County there is a move by developers and realtors 
to influence the consultants working on the update of our LCP to ]ower the 100 foot 
ESHA buffer to 50 feet. That l\'ould be devastating for our native plants and 
wildlife. In Malibu, the Civic Center development appears to be far too intense for 
the area. Army Corps standards are notoriously weak and cannot be relied upon for 
adequate protection. The Commission needs to provide strong wetland and 
riparian protection not only in Malibu, but all along the coast. 

Public access is being lost along the ocean everywhere on the coast. The claim 
of private property rights is attempting to take away age-old access rights belonging 
to the community under California state law. including access to the beach and to 
fishing areas. Public access must be reinforced in Malibu as elsewhere. 

Please support the staff draft LCP and provide strong protections for the 
future of Malibu and coastal California. 

Sincerely, 

~~:a~ 
~\F,~~UW~\DI 
I , . --- . , -
L. _j -

JUL 0 8 ZOOZ 

CALIFORNIA 
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l ~~V~ ~ RESIDE~TAL PROPERTY ON THE EEACY JUST ~EST OF ~~E ~t_;E~ 

AT 23038 P.C.H. AND MY CONCERNS ARE AS FOLLOWS; (l) 1~ TriE PAST 
~AVE ~AD PEOPLE STAYING AT MY PROPERTY COMPLAIN OF THE NOISE F~~~ T~E 

P~EVi00S P.Ef'IODEL!NG OF TH£ PIER. THEREFORE \~OULD 1 BE COi~,PEi:S.~.TEJ ;:::: :..:." 
LOSE OF RE~T DURING THE CONSTRUCTION PERIOD? OR IF I HAVE TO RE~T AT A 
REDUCED RATE BECAUSE OF NOISE WOULD I BE COMPENSATED?. (2) MY OTHER CON
CERN IS THE 'SPORT FISHING BOAT~WHEN THE FISHING BOAT OPERATED IN THE PAST, 
THEY WOULD TIE THE BOAT TO THE PIER, WITH THE STERN POINTING TO THE SHORE 
AND OUR PROPERTY & WHILE LOADING OR UNLOADING PASSENGERS SEVERAL TIMES A 
DAY, THEY WOULD LEAVE THE MOTOR RUNNING FOR AN HOUR OR MORE, MAKING IT HARD 
TO SLEEP OR ENJOY THE FRESH AIR OF THE BEACH. I AM NOT APPOSED TO THE FISH-
ING BOAT, BUT COULD EITHER HAVE THEM POINT THE STERN OUT TO THE OCEAN• OR 
TURN THE ENGINES OFF WHILE TIED UP? AS IT ISN'T JUST THE NOISE BUT ALSO THE 
SMELL OF THE EXHAUST THAT IS UNHEALTHY AND UNPLEASANT!!! 

H 0 D ! !I G THAT Y 0 U C IHl RES 0 l V E THE S E C 0 N CERN S , 

RESPECTFULLY YOURS, ~ 

____ A_~~ 
FRANK ARATA 
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July 4. 2002 

Dc·ar Ch:Jirperson \\"an :md Commi-;\ioner:-.: 

The Endangered Habitats League (EHL) supports the California Coastal Commission's 
draft Local Coastal Pro!:,'Tam (LCP) for the City of Malibu. Due to our particular expertise, we will 
focus comments upon the treatment of Environmentally Sensitive Habitat Area (ESHA). For your 
:eference. EHL is a Southern Califoniia organization dedicated to ecosystem protection, 
sustainable land use planning, and collaborative conflict resolution. Beginning in 1991, EHL was 
an early participant in State of California Natural Community Conservation Planning (NCCP), and 
has since served on stakeholder advisory committees for NCCPs and large scale Habitat 
Conservation Plans (HCPs) in San Diego, Los Angeles, Riverside, and Orange Counties. 

Our review shOVI'S that the proposed ESHA designation is based upon the sound 
application of the principles of conservation biology. For example, the effects of habitat 
fragmentation on species viability and the need for connectivity are considered. Also, as you 
know, inconsistencies between the protections of ESHA and those under NCCPs/HCPs have been 
of concern to the Commission and other parties. While the standards of NCCPs and HCPs are not 
identical with the objectives of the Coastal Act- and should defer to the Coastal Act- it is 
nevertheless highly desirable that ESHA reflect. the same underlying principles of conservation 
biology that operate in NCCPs and HCPs. Thus, the Malibu LCP' s scientific treatment of ESHA 
will help to reconcile NCCPs and HCPs with the Coastal Act in the future, as they will then be 
"speaking the same language." This is one important reason why the Malibu methodology is a 
good model for the rest of the State, as LCPs are updated. 

There are areas, however, where the draft LCP should be improved. Protections for 
highly sensitive riparian corridors should be strengthened beyond that of other ESHA. Also, we 
support the water quality policies contained in the original draft LCP. Finally, using State rather 
than federal standards for wetland delineation would result in improved and desirable protections. 

In conclusion, we strongly urge support of the staff draft LCP and particularly of its sound 
scientific treatment of ESHA. 

Sincerely, 

~~~ ,r4V';, 
Dan Silver, MD 
Coordinator 



santa monica mountains 
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Sara Wan, Chair 
California Coastal Commission 
89 S. California Street, Suite 200 
Ventura,.CA 93001 

re: Testimony on Draft Malibu LCP 

Dear Chair Wan and commissioners, 

Box 344 • Woodland Hills, California 91365·0344 

~~~~~ 
JUL 0 5 2002 

CALIFORNIA 
COASTAL COMMISSION 

SOUTH CENTRAL COAST DISTRICT 

Malibu's LCP is one of the most important planning decisions the 
Commission will be called upon to make, not because of the "celebrity factor", but 
because Malibu offers to the ten million-plus people of the Los Angeles region -
and to visitors to the state - a quality coastal experience in a beautiful natural 
setting. 

Malibu is one of only three or four places in the continental United States 
where a sizeable mountain range rises directly out of the sea, yet views of that 
sea and mountainous coastline are increasingly being blocked by private 
development along Pacific Coast Highway and mountain roads and marred by 
unsightly mansionization. 

Access to the beach and to upland viewsites and trailheads is increasingly 
being blocked by development. Even on public streets there is a lack of parking 
places for visitors, even adjacent to public parklands such as Point Dume. 

As the Commission saw last month, Malibu and the Santa Monica 
Mountains still contain rich and diverse populations of wildlife, but the wildlife of 
Malibu's hills, riparian habitats, wetlands, and offshore waters continues to be 
under mounting development pressure. 

Controlling the buildout of Malibu and keeping its unique resources 
available to the regional poipulation and visitors is a daunting task and will take a 
major effort of will by the Commission. 

The development pressure that threatens to overwhelm the beauty and 
natural resources of Malibu is a result of the same scenic beauty, open space, 
and recreational opportunities that makes it an attractive destination for the 
public. In a sense the LCP is part of a contest to see whether Malibu will become 
a largely private place for the privileged or will remain open to the public. 



Draft Malibu LCP, comments, page two 

There is another side to Malibu, a result of the large number of people 
who want to live there. Malibu is a leading contender to be the disaster 
capital of the United States. Homes are built on sandy beaches, steep and 
unstable hillsides, flood plains (see part II of our comments), and in fire-prone 
chaparral which, under extreme wind and low humidity conditions generates in 
40 to 1 00 acres the heat of the Hiroshima bomb. Residents tell stories of having 
to plunge into the ocean to escape the intense heat of hillsides burning hundreds 
of feet away. 

Malibu's disasters are a direct result of poor planning, and they cost 
the rest of us tremendous amounts of public and private funds that are 
taken from other, more socially productive uses. Between 1992 and 1995 the 
federal government alone spent $78.6 million on disaster loans and grants for 
three flood events and one fire in Malibu and adjoining areas of the Santa Monica 
Mountains, much of it in the City of Malibu (see enclosed data 
sheet). The disaster-prone nature of much Malibu real estate lends additional 
urgency to the need for strict land use and development controls in the LCP. 
We hear much about "property rights", but it's not a private property issue alone 
when the public is repeatedly asked to bail out the builder, the buyer, and the 
lender. 

We are enclosing a copy of the latest Sierra Club Book entitled "The 
Magnificent Santa Monica Mountains", available commercially in a larger book 
called Wild L.A. About half the pictures in the book were taken in the Coastal 
Zone of the Santa Monicas. At least 12 were taken in the City of Malibu. 

The photograph on page 20 gives a good overview of land uses and 
topography along the Malibu Coast. It was taken from the hills above Pacific 
Coast Highway in western Malibu looking southeast toward Point Dume, with the 
Palos Verdes Peninsula in the distance. The Broad Beach area is in the 
foreground. The open, west-facing beaches are publicly-owned Zuma and 
Westward beaches The rocky tip of Point Dume is publicly-owned and contains 
a cormorant colony, seal haul-out areas, and some of the best coastal bluff 
vegetation remaining in Los Angeles County. However, street parking at the point 
Is very limited, making it difficult for the public to enjoy this unique area. 

At present only a small part of this picture - Point Dume and a handful of 
riparian woodlands such as the one at the base of the hill in the foreground - are 
designated as ESHAs. The Draft LCP would add ESHA protection to the sage
covered hills in the foreground only, leaving the remainder of the area open to 
development under plan policies. People could plant orchards or vineyards or 
keep horses on the level, gently-sloping green lots in the center and background. 



Draft Malibu LCP, comments, page three 

Note how much steeper the sage-covered hills proposed as ESHA are 
compared to the rest of the areas shown in the picture. Note the loose, broken 
rock on steep slopes in the foreground. These apparently unstable hilltops would 
be likely building sites. Grading for large pads for building sites would be followed 
by clearance of sage for 200' in all directions from all structures. Try to envision 
how much coastal sage/ESHA would be left after site preparation and fire 
clearance. 

During fire season this area is periodically lashed by gale force, bone dry, 
hot Santa Ana winds roaring down canyons and over ridges from the northeast. 
Under such conditions this area burned in October, 1978, destroying a large 
number of homes seaward of Pacific Coast Highway in the Broad Beach area to 
the right. Homes on the hilltops in the foreground would be even more 
vulnerable. 

Pages 36 and 37 have pictures of Giant Coreopsis, a large perennial 
flower of limited distribution found only in the Channel Islands and a few sites 
along the nearby mainland. 

In Malibu Giant Coreopsis appears to be confined to westward-facing 
coastal bluffs close to sea level west of Point Dume. A few, but not all, of these 
bluffs are designated as ESHAs. Many stands of Giant Coreopsis are not 
designated as ESHAs. 

Page 51 is a view of Point Dume from the east. Rounding this point from 
public beaches to the west is very hazardous, and is not an option for most 
ordinary citizens. Access to this site is possible only from a private visitor-serving 
area (Paradise Cove- designated CV-1 in the LCP) 1.5 miles east of Point 
Dume. All beaches between Paradise Cove and Point Dume are private. 

Page 70 contains a photo of Solstice Creek, a perennial stream in the 
City of Malibu. This segment of the stream is owned by the National Park 
Service and is open to the public. However, just off the picture to the left is a 
privately-owned slope that, if developed without careful controls, could send large 
quantities of sediment into this stretch of the creek, lined with White Alders. 

Solstice Creek supported a small run of the now endangered Southern 
Steel head until access to the creek was blocked by construction of Pacific Coast 
Highway in the late 1930's. The National Park Service has obtained funds to 
modify or remove the barriers and intends to restore the Steelhead run in the 
near future. To maintain this restored run, it is critical that development not be 
permitted to encroach on the 200 yards of privately owned riparian habitat 
between the Park Service holdings and the beach. 



Draft Malibu LCP, comments, page four 

We have mixed feelings about the plan to designate undeveloped 
chaparral and coastal sage as ESHA. On the positive side, there is no question 
of the high value of these natural communities as cover and forage for wildlife. 
There is also no question of the benefit to the public interest of maintaining this 
natural watershed cover on the steep slopes and canyons inland of Pacific Coast 
Highway. As was pointed out at the workshop last month, studies have shown 
repeatedly that clearance of chaparral on steep hillside and mountain slopes 
greatly increases the risk of erosion, mass wasting, and mudflows during heavy 
rains (as shown on the enclosed record of peak rainfall events, the Santa 
Monicas occasionally experience periods of exceptionally heavy short-term 
rainfall). The resulting erosion and sedimentation damages property, streams, 
riparian habitat, and tide pools downhill and downstream from the site. 

Also, construction in coastal sage and chaparral communities exposes 
residents and their property to the horrifying holocaust of brush fire (according to 
Chief Anthony of the Los Angeles City Fire Department, 40 to 100 acres of 
mature chaparral will generate the heat of the Hiroshima atomic bomb!). 
Mitigation of this hazard is achieved by removal - some times to mineral earth -
of up to 200 feet of coastal sage and chaparral cover around each structure, 
decimating three to five acres of habitat for each residence approved, putting 
downhill properties and habitats at risk and decimating the natural communities 
affected. 

With large areas of relatively common chaparral and coastal sage now 
proposed for ESHA designation, putting it on the same level as much more 
threatened habitats such as riparian habitats, wetlands, dunes, and stands of 
giant coreopsis, how will the City of Malibu deal with a situation where the 
applicant decides the best place on his property to put his 10,000 square feet of 
development is a riparian woodland or a well-developed oak woodland. Does the 
Draft LCP give the City guidance as to how to handle such a situation and where 
the priorities should lie? 

An alternative could be to identify exceptionally well-developed stands of 
coastal sage and chaparral containing high species diversity and/or unusual or 
uncommon species of special scientific value and limit the ESHA designation to 
those stands. 

In any case, the ESHA designation should be retained for streams, 
riparian woodlands, wetlands, and other natural communities that have been 
largely eliminated from coastal areas of the Los Angeles region. There should 
also be special watershed protection and buffering for Malibu Lagoon and for 
streams designated "significant watersheds" in the 1986 LUP (Tuna Canyon, 
Malibu Canyon, Corral and Solstice Canyon, and Zuma and Trancas Canyons). 



Draft Malibu LCP, comments, page five 

Riparian habitats, by their linear nature, provide good connectivity, 
serving as travel corridors for wildlife and linkage between upland habitats and 
coastal wetland, beach, and bluff habitats. We support the 100' buffer of native 
vegetation beyond the outer canopy of riparian woodlands because birds and 
animals that live in riparian woodlands forage in adjoining areas and because it 
buffers the riparian habitat from the impact of human development and activity. 

We also support the set back of all new developments at least 1 00' from 
the edge of natural park areas. Without this set back requirement park agencies 
would be put to the expense of clearing protected habitat within the park at public 
expense, diminishing the value of the public's investment in habitat protection 
and creating conflicts between residents and park users. 

Lower Malibu Creek and Lagoon do not easily conform to the policies 
governing riparian ESHAs and wetlands in other parts of Malibu. Because of the 
large drainage of Malibu Creek and the corresponding very high peak flood flows 
in the Serra Retreat and Civic Center areas, the flood plain and riparian 
habitat has spread out hundreds of feet westerly, creating a "sycamore savanna" 
and patches of wetland in several parts of the Civic Center area, while the 
mapped ESHA along Malibu Creek where it joins the Lagoon is far narrower than 
the extent of riparian habitat bordering the stream that should be designated 
ESHA. 

The Draft LCP, as a result of the above unusual conditions, has 
designated several properties in the flood plain for commercial urban 
development, one of them borders directly on the floodway, in well into the flood 
plain, and partially, if not entirely should be defined as riparian ESHA. 

In a couple of cases, the Draft LCP intensifies the use over that permitted 
in the 1986 LUP on properties with a critical buffer relationship to the lower creek 
and lagoon. These cases will be discussed in /more detail in the attached part II 
and accompanying photos and maps. 

Finally, we strongly support relocation of the Little League ballfields off 
of state park land on Malibu Bluffs. These ballfields are not the "Malibu 
Community Park"; they are state park land purchased with $7.2 million in state 
park bond funds in the late 1970's. The ballfields and the sign are a deterent to 
public access to and use of this important coastal view site, which the state and 
the National Park Service would like to develop into a major visitor contact 
facility. 

Sincerely, fl./ /J A._ 

David M. Brown, Conservation Chair 
Santa Monica Mountains Task Force 



santa monica mountains 
task force/sierra club 
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Box 344 • Woodland Hills, California 91365-034~ 

Draft Malibu LCP, comments, part II 

Malibu Lagoon Area - Land Uses inconsistent with Plan Policies 

- Between Malibu Creek at the head of Malibu Lagoon and Cross 
Creek Road just south of the "Arizona Crossing". 

This large parcel is several hundred feet inside the Flood Plain of 
Malibu Creek, directly adjacent to the creek and upper lagoon, 
adjacent to state park land, and was designated "significant watershed" 
in the 1986 Malibu LUP (maximum permitted density 1du/20 ac). The 
property was flooded in the floods of February 16, 1980 and sprouted a 
large number of saplings of California Sycamore after that event, 
indicating it is riparian habitat. (See the enclosed maps for location of 
this property in relation to the flood plain boundary, "significant 
watershed", state park ownership, and the creek and lagoon.) 

Malibu Creek is not a typical Malibu canyon with a narrow flood 
plain and a narrow riparian habitat. It drains over 1 00 square miles 
of the Santa Monica Mountains and the Simi Hills and can carry up to 
45,000 cfs in a peak storm event. After dropping 150' to the mile 
through Malibu Canyon, the creek drops only 25' in the mile between 
the canyon mouth and the lagoon, causing the creek to drop sediment 
and boulders in this area. This causes the flood plain to spread out 
hundreds of feet westerly into the eastern half of the Civic Center area 
(see enclosed map}. 

Malibu Creek and Lagoon support a run of the endangered 
southern steelhead, a species that is significant not only because it is 
endangered, but also because it can tolerate somewhat higher water 
temperatures than more northerly varieties of steelhead. This gives it 
special genetic significance in the survival of the entire species in the 
event global warming continues. 

Malibu Creek and Lagoon also support a population of the 
endangered tidewater goby. 

In spite of all of the above constraints on development of the above 
property, the Draft Malibu LCP designates the above property as 
"Community General", a designation that permits "more intense 
commercial, visitor serving uses, and light industrial uses." 



Draft Malibu LCP, Comments, part II, page two 

Clearly, any commercial or industrial uses developed on this property will 
be exposed to major risk of flooding. Given the lack of sewers in Malibu, there 
will also be a risk that such development so close to Malibu Creek and Lagoon 
will carry a substantial risk of water quality impacts. The flood hazard will 
probably be mitigated by "armoring" the creek bank and straightening the 
channel. There will be mounting pressure to protect millions of dollars in new, 
urban development by concrete channelization within the creek and lagoon 
ESHA and to dredge sediment from the creek channel ESHA. The impact of 
the armoring, dredging, and channelization on the endangered southern 
steelhead, the endangered tidewater goby, and other creek and lagoon biota 
that will result from the decision to designate this flood plain property for 
commercial and light industrial uses should not be too difficult to imagine. 

Designation of the subject flood plain property for commercial and light 
industrial uses is contrary to Sections 30231, 30236, 30240(a), 30240(b), and 
30253(1) of the Coastal Act 

- West slope of Sweetwater Mesa adjacent to Malibu Lagoon 

Sweetwater Mesa is a low hill rising directly out of the eastern border 
of Malibu Lagoon just north of Pacific Coast Highway. It represents 
upland habitat directly adjacent to the Lagoon and is possibly the only 
remaining habitat linkage - outside of Malibu Creek itself- that 
connects the Lagoon to the upland habitat of the Santa Monica 
Mountains a mile to the north. (This connection was pointed out to us 
by Dr. Tom Howell of UCLA, ornithologistlloyd Kiff, and Dr. Camm 
Swift of the Los Angeles County Museum over 20 years ago, and I 
have personally seen mule deer coming down to the Lagoon on this 
slope. 

The 1986 Malibu LUP designated this western slope as part of the 
Malibu Canyon/Lagoon Significant Watershed with a land use of 
1 du/20 acres. The current Draft LCP has changed that designation to 
the near-urban density of one du/acre. Development of the west slope 
of Sweetwater Mesa at one du/acre will virtually obliterate the habitat 
linkage, severing a last connection between Malibu Lagoon and 
adjoining uplands. 

The West Slope of Sweetwater Mesa should continue to be 
designated for very low densities, consistent with Section 30240(b) of 
the Coastal Act. 
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OF SWEETWATER MESA IN BACKGROUND. THE LAGOON AND THE RIPARIAN HABITAT ON THE EAST BANK 
ARE STATE PARK LAND. THE WEST SLOPE OF THE MESA, AN IMPORTANT BUFFER AND HABITAT LINKAGE. 
WAS DESIGNATED "SIGNIFICANT WATERSHED•• IN THE COUNTY'S 1986 LUP. THE 2002 DRAFT MALIBU 
LCP DESIGNATES THE SLOPE 11 RR-1 11 (1dulac). THIS DENSITY ON THIS SLOPE WILL VIRTUALLY 
URBANIZE THE ENTIRE SLOPE AND DESTRU? THE HABITAT LINKAGE. THREATENING THE INTEGRITY OF 
THE LAGOON HABITAT .AS WELL. 
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CREEK AND LAGOON JUST BEYOND THE DENSE RIPARIAN GROWTH A FEW HUNDRED FEET UPSTREAM WAS 
DESIGNATED "SIGNIFICANT WATERSHED" (1du/20 ac) IN THE 1986 LUP. IT IS FLOODPLAIN WITH 
RIPARIAN TREES (SYCAMORE). IN THE DRAFT LCP THE DESIGNATION HAS BEEN CAANGED TO 
"COMMUNITY GENERAL", AN URBAN USE THAT PERMITS COMMERCI~L AND LIGHT INDUSTRIAL USES! THE 
PROPERTY BORDERS ON STATE PARK LAND. MALIBU CREEK/LAGOON SUPPORT A RUN OF THE ENDANGERED 
rnliTi•coM 'T!=F'LHEAD ANQ. THE ENDANGERED TIDEWATER GOBY. 
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24 HOUR AND SHORT-TfR~ SANTA M0NIGA MOUNTAINS RAINFALL RECORDS 

- PRECIPITATION GREATER THAN 5"/24hrs' 1927 to 1980 

~RUNOFF FROM THESE STORMS PASSES THROUGH THE SERRA RETREAT 
AND CIVIC CENTER AREAS OF THE CITY OF MALIBU 

DATE 

*2/16/80 
* ?../17 /80 

2/14/27 
2/15/27 

12/31/33 
.L/I%>4 

3/1/38 
3/2/38 

1/22/4.2 
1723743 
1/25/56 
1/26/56 

2/10/62 
2/11/62 

11/16/65 
11/17/65 

12/29/65 

l/20/69 
1/21/69 

** ll ll2g/69 
172 /69 

11/29/70 
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Some other rainfall records: 

ZOMA CANYQN 

** 

~·''- l9.LJ 11 

2. 90 1.0.37 , 
7.1(1"-

7.~ .. (fl 11-..,..., t. 
3·48 - -~ 

i:~·- l0.6Z" 

lO.qQ". 

1·1(1" 10 ,.,., 
2. 94 - • 0. 

8 .~· 1,· 13" 2.45 - ...... 

7.46"" 

*38.4511 at Na1ibu Creak State Park in 60 dtXI (l/3/78 to 3/5/78) 

¥3Q.l/91 at Malibu Lake in I §a:xsJ (1/19/69 to 1/26/69) 
II 

22.52 ·at Zuma Canyon ln '5 days: (1/21/43 to 1/23/43) J 

*Because rain gauges are read at different hours, especially in the flurry 
of a l'Qin.jor storm, two-day ruadinga are recorded in m.ost cases.' 

** . . 
Zuma Canyon station was burned out in 1978 fire. 

***!4ost of tnir. rain fell between 3pm on the 25th and 7pm on th 2bth 



MALIBU/SANTA MONICA MOUNTAINS DISASTER COSTS, 1992-1995* 

THE FIGURES BELOW ARE A PA~TIAL LIST OF THE COST TO THE U.S. TAXPAYER 
OF FOUR pI SASTER S ':UJ1AT STRUCK THE MAL I BU/ SANTA MON I.CA MOUNTAINS ARE A 
FROM 1992 TO 1995, 'TAE.fLOODS OF 1992, THE fLOODS OF 1993, THE FLOODS 
OF 1995, AND THE FIRES ·oF 1993. 

THE FIGURES ~~E INCOMPLETE BECAUSE THEY 00 NOT INCLUDE STATE AID AND 
GRANTS {ABOUt 25%), LOCAL PAYMENTS{UP TO 7%), REPLACEME~T OF PRIVATE 
UTILITY INFRASTRUCTURE, USE OF FIRE EQUIPMENT AND PERSONNEL FROM 
CITIES AND STATE AGENCIES OUTS1DE THE AREA, AND USE OF SHERIFF PERSON
NEL TO GUARD ROADS IN BURNED OUT AREAS, AND SUBSIDIZED INSURANCE RATES 
UNDER FAIR PLAN. 

THESE FIGURES 00 NOT INClUDE CONSIDERABLE AID AT THE TIME OF THE 
NORTHRIDGE EARTHQUAKE OF JANUARY, 1994, AS THAT WAS A DISASTER OF A 
DIFFERENT CHARACTER NOT RELATED TO CONSTRUCTION IN KNOWN HAZARD AREAS. . . . 

FIGURES OBTAINED FROM THE FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMAl 
AND THE SMALL BUSINESS ADMINISTRATION. LOS ANG~LES COUNTY TOTALS FOR 
PUBLIC ASSISTANCE WERE )ROVIOED BY LOS ANGELES COU~TY DEPARTMENT Of 
PUBLIC WORKS THROUGH THE OFFICE OF SUPERVISOR ZEV YAROSLAVSKY. 

I HE S E F I G U R E S ARE F 0 R 0 N L Y F 0 U R Z I P . C 0 DE t - 9 0 2 6 5 {MAL I B U ) , ·9 0 2 9 Q· 
(TOPANGA), 21302 (CALABASAS), AND 91301AGOURA). THEY INCLUDE PUBLIC 
ASSISTANCE COSTS FOR LOS ANGELES COUNTY WITHIN THOSE ZIP CODES AND 
FOR THE CITIES OF MALIBU, CALABASAS, AND AGOURA HILLS.-

INDIVIDUAL DISASTER PUBLIC 
DISASTER ASSISTANCE LOANS ASSISTANCE TOTAL 

(FEMA)" (SBA) {FEMA) 

1992 STORMS $ 89,915 ~ 5,372,096 $ 2,175,646 $ 7,637,657. 

1993 STORMS 55,542 1,559,700 7,949,553 9,564;795 

1993 FIRES 1,895,462 32,167,698 12,281,219 46,344,379 

1995 STORMS 882,449 7,848,091 6,385,301 15,115,84!· 

TOTALS s 2,923,368 $46,947,585 $28,791,719 $78,662,672 

'7( ''2..~ '72. ./AI Feo£nAL. 6a.ANT> A/olD Loi\NS 

Tl> ~ANTA f1oNit..A /1ovNIA IAJG. 

FiRE:. AND FL6oll V1e.nM> 

l.NJUST 3 YE .. At<>L:. 
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Would it be possible on an experimental basis for instance to set up a prescribed 
area to try controlled burning? 

V> 
~ Don - Well, I do believe the County does this There has been legislation in 
~ the past to do this. Topanga State Park was interested in us trying some up there. 
~ We were not. Even in our days of just burning the grass we had so~e rather 
g unfortunate incidents where houses were ourned and trees that should not have been 
~ and so forth. I think you have to weigh the whole thing~ but there is such a 
~ program. In fact, from Central in through Northern California this is done quite 
~ extensively all the time. They even do it to clear fann land. 
z 
0 

~ Question - But when we're talking about a mosaic pattern here, we are also talking 
~ about controlled burning. 
1-
z 
~ 
U') Don - I would think that the Fire Department would be adamantly opposed to controlled 
w burning of standing brush in the City of Los Angeles. Even under controlled 

.. 

= conditions, you can't get it to do what you want it to do when you want it to do it. 
l- It is a problem. I think we would have some concerns that are very deep c~ncerns. 
w 
a::: 
0 u.. 
w 
cc 

Question - I also have a concern about the steepness of slopes. Do you have any 
statistics about burning regarding slopes? 

~ Don - The steeper the slope, the faster burned but I can't tell you just how fast. 
1 ~ I can give you just a brief overview that a good stand of 20 to 30 year old brush 1r 

~ such as you might have out in the Pacific Pal1sades area can oenerate as mucn ,s tJO~ 
~ 30 tons of burnab 1 e brush o r d 40 ·of those generate the same h as / 
z bomo Lnar ~d on Hiros 1ma e. 1s a proven 
0 
Cl 

u.. . 
w~Questioner- Thank you - no more questions • ...... ~ = 0"1 

u~Don- I'm not here to scare you. 
w "' 
~~We have another speaker, Jim Kitchman. 
u..~Is Mr. Kitchman here? 
~~Jim- I'll have to back up most of the things that the Chief indicated or said, but 
~~a few of them if we were running for office I would have to refute. I'm a pro-

ofessional forester from the U.S. ForPst Service but I've specialized in fire and prior 
~ uto taking over the chaparralmanagement program a year ago, I was the Fire r·1anagement 
~~Officer on the Sequoia National Forest. The Chaparral Management Program has been 
~~established and is being developed in this past year and continuing to answer some 
~zof the problems that the Chief has indicated existed as far as the actual vegetative 
V>5management of chaparral. I wanted to show you a few pictures to tell you why this 
3~program is being developed and some of the progress to date. Actually, the progress 
u..~is minimal to date. While we're getting set up here, I do want to indicate Ol)llthing. 
o ...... Chief Anthony mentioned the vegetative type change from our norma1 chaparral brush 
>~species to a fire resistant species. I will have to say that as far as California 
~~native brush is concerned, there is no such thing as a fire resistant species and 
~~e do not even examine that in the program. h n the east wind i he 
::;; ~temperature is 100 dearees an , ' t> 

~uo~~l~n~~~~~~~~~~~;;Tt~~~~~~~~~~--~~. 

to go through these in a hurry and there are 



C. W. Carson 
P.O. Box 116 

23233 W. Mariposa de Oro 
Malibu, CA 90265-0116 

July 1, 2002 

California Coastal Commission 
South Central Coast District 
89 S. California Street, Ste. 200 
Ventura, CA 

Attn: Gary Timm, District Manager 

(31 0) 456-8652 Tel 
(310) 456-2204 FAX 

jlcarson@earthlink.net 

Subject: Proposed changes to Section 9.4 Development Standards of the June 2002 
Draft City of Malibu Local Coastal Program Local Implementation Plan 

Dear Mr. Timm: 
This is a follow up on my letter of June 25 concerning non-residential building in 

streams. 

We recommended a separate section be written covering requirements for non
residential activities in special flood hazard areas .. 

The National Oceanic and Atmospheric Administration propagated rules 
concerning "Endangered and Threatened Species; Salmon and Steelhead; Final Rules" on 
Monday July 10, 2000 (50 CFR Part 223). I draw your attention to Volume 65, No. 132 
of the Federal Register, July 10, 2000, page 42462 that enunciates the NOAA rules on 
stream crossings. See the attachment. 

In part this allows work in the flood plain as long as we can pass "the flow level 
and debris associated with a 100 ye8r flood event; and meet the ODFW or WDFW 
criteria.". I believe that the NOAA phrasing provides an excellent starting point for any 
new section that the Coastal Commission may determine are needed. 

{]/ 
C.W. Carson, Vice President, Serra Canyon Property Owner's Association 
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July 10, 2000 

Part II 

Department of 
Commerce 
National Oceanic and Atmospheric 
Administration 
50 CFR Part 223 
Endangered and Threatened Species; 
Salmon and Steelhead; Final Rules 
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42462 Federal Register I VoL 65, No. 132/ Monday, July 10, 2000 I Rules and Regulations 

riparian area, particularly where a managed primarily to provide stream 
restoration component is necessary. The function by avoiding disturbance, and 
basic goal of riparian management is to an outer zone managed for both stream 
establish management that allows the function and as a transition to more 
riparian area to proceed on a growth and heavily used upland areas. The width of 
succession pathway toward a mature each zone should be commensurate 
riparian condition. As noted earlier, with the functions they are intended to 
mitigation should be developed for provide and, in MRCI settings, reflect 
functions that cannot be maintained or the need to buffer an upland 
restored at the site level and may likely disturbance regime that may be more 
require watershed-scale planning. As severe than in forest lands; e.g., more 
several commenters requested, this frequent entry by humans and domestic 
allows different jurisdictions the animals or exposure to large amounts of 
flexibility to tailor riparian and wetland nutrients, pesticides, and sediment. 
management to match local needs and Comment 259: Several commenters 
conditions. supported a preference for using native 

Comment 258: A large number of riparian vegetation. 
commenters addressed the appropriate Response: NMFS agrees that to meet 
width of urban riparian management the final rule's intent, existing native 
areas. Many comments focused on trees and other native veget:ttion in 
management area width without regard riparian areas should be protected and 
for location, riparian composition, or native vegetation should be used for 
management strategy. One comment restoration plantings wherever 
noted that the width of the urban appropriate native stock are available to 
riparian management area was greater meet the project needs. Non-native stock 
than for lands affected by the or seed should only be used after a good 
Washington forest practice limit. faith attempt has been made to locate 

Comment 261: Many commenters 
stated that new and existing linear 
facilities-such as utility corridors-that 
cross rivers and streams should be 
included in this section. Other 
commenters wanted the language 
"wherever possible" used in the 
sentence "avoid stream crossings by 
roads wherever possible" to be 
strengthened or deleted because it 
creates a loophole. In general, they 
desired that NMFS establish criteria to 
determine if a crossing is necessary. 

Response: Linear facilities will be 
included in the stream crossing section 
ofthis final rule. As to the necessity of 
individual crossings, NMFS believes the 
city or county jurisdictions should 
perform the lead role in developing 
these criteria. The applicable state fish 
and wildlife agency can provide 
considerable guidance in developing 
these criteria-both through their 
existing codes and regulations and in 
their guidance documents (listed 
previously in this rule). 

12.i.E. Channel Migration Zones 
Response: There are differences in native materials. If native materials are 

ecological function among riparian areas Comment 262: One commenter 
in the MRCI and forest management unavailable, ecologically functional requested an explanation of the term 
settings. These include the relative equivalents that are known not to be "channel migration zone" {CMZ} and 
importance of pollutant and runoff aggressive colonizers may be asked that it be linked to landscape 
control, the distribution of nutrient substituted. When the scope of an MRCI features that developers and planners 
cycling and energy flow, and the redevelopment activity may include can understand. 
efficiency of natural recovery modifying a riparian site with existing, Response: A CMZ is defined by the 
mechanisms. However, the need to non-native vegetation, it may be lateral extent of active channel 
define properly functioning condition important to restore native vegetation on movement along a stream reach over the 
based on the salmon's biological the site in order to generate the essential past 100 years. Evidence of active 
requirements does not vary by land use habitat functions discussed above. movement over the 100-year time frame 
type. .1. • tream Crossings can be inferred from aerial photos or 

NMFS' evaluations of MRCI / from specific channel and valley bottom 
development are significantly Comment 260: Several commenters characteristics and it was chosen for 
influenced by a body of science ! requested clearer criteria for culvert that reason. Also, this time span 
indicating that essential habitat installation and bridge crossings. Som typically represents the time it takes to 
functions are affected to varying (but I wanted the referenced guidance grow mature trees that can provide 
significant) degrees by streamside document to be included in the final functional large woody debris to 
activities conducted within a distance J rule. streams. A CMZ is not typically present 
equal to the height of the tallest tree that ( Response: Activities such as road an if the valley width is generally less than 
can grow on that site (known as the site \ stormwater system design and two bankfull widths, is confined by 
potential tree height). This was the basis , constmction or placement of utility terraces, no current or historical aerial 
for the example in the preamble to the l corridors should avoid stream crossing photographic evidence exists of 
proposed rule that used 200 feet (60.9 : wherever possible in order to prevent significant channel movement, and 
meters) as the approximate span of a site 1\ soil disturbance and sediment and flo there is no field evidence of secondary 
potential tree height. The distance is problems in the stream. Where a channels with recent scour from stream 
measured not from the stream itself, but . crossing is unavoidable, the condition flow or progressive bank erosion at 
from the edge of the area within which the crossing should minimize its affect meander bends. 
a stream naturally migrates back and 1 by preferring bridges over culverts; Comment 263: One commenter 
forth over time (the channel migration \ sizing bridges to a minimum width; requ!:lsted that no bank hardening be 
zone). \designing bridges and culverts to pass at allowed within the CMZ. 

NMFS believes that the most effective I least the flow level and debris Response: Gradual bank erosion and 
way to ensure PFC is to manage MRCI ! associated with a 100-year flood event; meander migration within the CMZ are 
development activities in riparian areas /and meet ODFW or WDFW criteria important ecological processes that 
so that their impacts on habitat 1(0DFW's Oregon Road/Stream Crossing provide geomorphic diversity and 
functions are minimal at the streamside, JRestoration Guide, Spring, 1999 and enable habitat development. 
but may gradually increase with jWDFW's Fish Passage Design at Road Constructing rigid bank protection 
distance from the stream. For example, ,Culverts, March 3, 1999). These two \structures within the CMZ can prevent 
the riparian area is often managed with 'documents will be included in a 

1
properly functioning conditions from 

two zones, an inner zone that has the \guidance document to be published by 'peing attained because it disrupts 
highest level of protection and is NMFS at the same time as this final rule. hatural channel processes and initiates 



C. W. Carson 
P.O. Box 116 

23233 W. Mariposa de Oro 
Malibu, CA 90265-0116 

June 25, 2002 

California Coastal Commission 
South Central Coast District 
89 S. California Street, Ste. 200 
Ventura, CA 

Attn: Gary Timm, District Manager 

(31 0) 456-8652 Tel 
(310) 456-2204 FAX 

jlcarson@earthlink.net 

Subject: Proposed changes to Section 9.4 Development Standards of the June 2002 
Draft City of Malibu Local Coastal Program Local Implementation Plan 

Dear Mr. Timm: 
We have been conducting analyses, design and coordination with interested 

parties in the design of a bridge, in the flood plain, to replace the existing Arizona (low 
flow) crossing of Malibu Creek at Cross Creek Road. The National Marine Fisheries 
Service has given preliminary approval to the design. We believe that the concept 
complies with FEMA requirements for non residential activities. LIP Section 9 -
Hazards and particularly Sections 9.4.G and H concerning special flood hazard areas 
appear to deal only with residential buildings in the floodway. 

We recommend a separate section be written covering requirements for non
residential activities in special flood hazard areas .. 

Alternately a minor modification to LIP Section 9.4.H.17 would help clarify this 
issue. Section 9.4.H.17 is ambiguous concerning application to other than buildings. The 
bridge we are proposing in accordance with Section C.l.d.3.32 ofthe January 10, 2002 
Draft City of Malibu Land Use Plan. We propose that the first sentence of9.4.H.17.a be 
revised to read: 

"a. For buildings, +he the bottom of the lowest horizontal structural member of 
the lowest floor (excluding pilings or columns) is elevated at or above the base 
flood elevation; or" 

sinrey. 
c.Wcarson, Vice President, Serra Canyon Property Owner's Association 
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July 2., 2002 
CaJUomia Coastal Commission 
89 South California Street 
Ventura, CA 93001-2801 

Chairperson Wan and Com.misstoners, 

,.... '(OS,...b'fi-/1S~ FUI '1'/'f-fr.i(,-,,()( 

llnx 860. I ACU'Ia lku<·h, Cali{OmifJ 916J1 

1b.e Laguna Greenbelt. Inc., 1s a grassroots organ1Zation in Laguna Beach, 
California. that has promoted the preservatiOn and acquisition of Orange 
County open space for the benefit of the public since 1967. 

We support the California Coastal Commission's draft Local Coastal Program 
a..CP) for the City of Maltbu. We were impressed by the staff's use of 
COD.Sel'VIltlon sdence to support the land uae policies in the LCP, and \Uge the 
Commtsston to lnilintidn or improve the draft LCP's protection of 
riparian corridors, wetlands and adjacent open space throughout Malibu, in 
particular the area surrounding MaUbu Creek 

Recently. the Orange County Board of Supervisors and the Laguna Beach City 
Coundl between them accepted about four dozen expiring beach access 
easements in the Laguna Beach~ South Laguna coastal area. These lateral and 
vertical easements over beach front property ensure continuing public 
access to blufftops and beaches. These actions manifest local government 
commitment to presetve and :rna.io.tain coastal access for the public in 
Orange County. We suppQrt similar efforts in the Malibu area. including the 
establishment of the California Coastal Trail. 

In conclusion, we urge support of you:r staff draft LCP and strong protections 
for ESHA, water quality and public access that the public mandated by the 
Coastal Act. Finally, where not otherwise specified in this letter, we support 
the positions of the Malibu Coastal Land Conservancy in their advocacy of a 
strong LCP. 

\ 

Thank you for considering these remarks. If there are questions, we may be 
reached at lg:reenbelt@aolcom, at 949-494-8190. or at our website: 
www.lagunagreenbelt.org. 

Sincerely, 

~J41.~ }]. ~~ 
Elisabeth M. BroWD.r Ph.D. President · -
Laguna Greenbelt, Inc. 
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JulyS. 2002 

Mr. Gary Timm, District Manager 
California Coastal Commission, South Centra) Coast District 
89 S. California St., Suite 200 
Yen~ CA 93001 

Dear :Mr. Timm: 

CAliFORNIA 
COASTAL COMMISSION 

SOUTH CENTRAL COAST DISTRICT 

The National Park Service thanks the Coastal Commission for the opportunity to comment on 
the June 11,2002, Draft Implementation Plan. (IP) for the City ofMallou•s Local Olastal 
Program. We would appreciate permission to submit more detailed comments within the next 
30 days to allow for a recent change in staffing. Our main comment at thi$ time is to require 
Environmental Review Board (ERB) review of projects within the Environmentally Sensitive 
Habitat Area (ESHA) overlay. The draft IP language CUitently teferences Environmental 
Revi~ Board review as an option in conjunction with input from the City Biologist or other 
environmental specialist As was demonstrated at the Jl.U'Ie 13th Coastal Commission 
workshop on native habitats in the Santa Monica Moun1a.ins, there is a wide breadth of 
knowledge regarding the interrelationship of habitats. Successful implemerdation of the 
Malibu LCP will depend heavily on the input of the BRB. as well as the willinguess of the 
decision makers to implement ERB rcconn:n.endations. Tho staff recommendation about the 
ESHA-worthiness of a property proposed for development should come from an expert panel 
ratl1er than relying on the expertise of one staff member. 

We continue to support measures that protect the sensitive resources of the Santa. Monica 
Mountains National R~ation Area. The National Park Serviee considers all remaining 
undeveloped native habitat within the national recreation area to be sensitive owing to sev-eral 
factors, including impacts from habitat fragmentation, rarity of species, and decimation of 
native ha.bita:t types. We appreciate the Coastal Commission's efforts to accord the best 
protection of the native ecosystem while acknowledging development rights. 

Thank you for considering the National Park Service's comments. If you have questions, 
please call Ray Sauvajot, Chief of Planning, Science and Resource Management. at (805)3 70-
2339. 

Sincerely, 

~~ 
Melanie Beck 
Outdoor Recreation Planner 
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National Patlc. Service 
Gary Timm, CA Coastal Commisaioo. Dtaft City of Malibu LCP Implementation Plan 

Pagel 
JulyS, 2002 

cc: Joe Edmiston, Executive~. Santa Monica MountaiDS Conservancy 
Rnss Guiney, Superinte.ndent, Angeles District. State Department of'Patk.s and 

Recreation 
Margo M~ Executive Officer, Resource Conservation Distri.c:t of the S(l.nta 

Monica Mountains 
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JODY CUKIER SIEGLER 'f:Jf; 
Preside~ La Costa Beach H~ Association 

Governor Gray Davis 
Senator John Burton 
Assemblymember Herb Wesson, 1r. 
Resources Agency Representative Mary Nichols 

I have prepared a set of remarks and questions on the Public: Aoees& component or the 
LIP for the July l om CCC hearing in Huntington Beach. I would like to share this with 
you and w:ge you to carefu]ly eonsider tho issues presented. 

I hope this critique can provide a few useful thoughts as you. deal with a very sensitive 
and cotnplex set of issues. My involvement in these community matters has had a 
profOund iml)a(it on my knowledge of and respect for those who choose public service. 
It's much harder than it looksj and I don't envy you. 

Wrth only 3 inaccessible miles out of nearly 24 coastal miles in Malibu. it seems 
mathematically and philosophically impossible to argue that public access goals aren't 
alre8dy reasonably well achieved. Additionally, public accesa goals that are focused on 
pathway$ between private homes, as opposed to larger expanses ofbeac:h (such as Dan 
Blocker) seem ill conceived, expensive, lm!afe, unable to provide basic services and
fra.usht with day-to-day management complexities. · 

More importantly, the CCC ha.s already c:haracterized PCH as a road that "regularly 
ex~ capacity on summer weekends." How does it make any sense to increase these 
levels oftrafBc? The City of Malibu's Public Safety Commission bas had meetings 
wherein testimony was obtained from emergency medical service providets (lifeguards, 
police and firefigbtets) expressing their concern about their ability to deliver responsive, 
effective service ifPCH gets any busier. As a tax-paying resident or a vilitor, isn,t it , 
appropriate to expect that a vehicle responding to a 911 call can actually get there? What 
exposure does that present to the City or the State? 

Resident parking appears to be completely forsaken in public access goals. It is a 
tremendous and unsafe burden on PCH residents to be faced with the prospect of 

C/OflwJI If"~~ 
433$01#4~~ ~- tJt)l90210 

ft. (3!0) .J.f6-2SOO f'JG (310) SS6-2S(J9 
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available street parking beios ovemm by beach visitors. Thla is liked of no other 
resideata who live in oommunitiel with conttna'Uial tJaftie. R.cpllted hours aad 
Permitted Parking are comnaonplacc in Santa Monica, West Hollywood aDd Beverly HiUs 
so t:1u1t shoppers and tourists don,t unduly trample the rights of IIOilby residalts or mtate 
an uabearable mJisance. can't tbete be ao.IPO di8cuui.on to create permitted parking area 
on the l'l!!lliclcr¢ial seot.iou. ofPCH 10 that nBdeals mel their aaests can ldUIIly set in 
8Dd out oftheir homlll? 

I bope the Itemized discussion that 1bUows achieves its irrteDded purpose- to hap tbrtber 
evaluate an extremely compleK and liustntiDg procest. Pleue let me ktlow if you have 
my quettionl or ifl can be or any tbrther .stanCe. 
'l'hak you .fbr your time. 

ISSJJES JWSP BY TU LOCAL lMti·JMiiNTADON PIAN OP m 
rBQlBOSID MAI.'IULCP RElATA TO PVBLJC ACCISS 

1. In Chapter 2 titled OBNBllAL DEFINITlONS on pap 23, the ddnition of 
Sandy Beaeh Area mates ft'J&aence to nprivately owned sandy aruas fi'cmting on 
coastal waters" ya there are no implerneotatloo on:linllrx:es thin speciticaJJy 
addresa the protectioa or aeptration of this priVItely owaed Jaad ftom that Mlch 
is available for pub& use. How does this oomply with the specific directive in the 
Coastal Act to take the riaJata and n.u of private property ownm into~ 
when there are no implemeata:l:ioq ordinances llddresr.iDg such? 

2. In Section3.12. titled PAIUONG REGULATIONS on paaa 84 through 95, 
apedfic parldns spaeo rcquiromeots are detailed tb.r re:sideDtial and CiOmlllerdal 
uaasuch as home&, ~ libraries, cbutcbes, otftoes, oar wabes, lumber 
yards, • boat flllea ~. Why aren't tb.ere any parking resulatioDs 
and/or requirements for aisting or proposed public aces palms? Iftbe CCC ia 
aoioa to attempt to open public access within immediate adjactcejea to private 
midencea) what provisions « gukleJinei ~been developed to a«:otumoclate 
both intended U8t8? HistoricaDy. C01DIIletCial dewlopmeat, either by pthrate 
estabtishments or tho State, mates some provision for nearby J'l$ident*. Isn'' it 
appropriate Cot a~ ot teDaDt to have a reiiODible ~of 
proximate street Parkins IDd to what a:teal does pubJio access Jat.ectere with that 
~'? Shouldn't an lmplementatioo pllft live 101110 thouaht to tbia ilsuo? 
Don't COJ!lJirUDities itKlh as Beverly :am., Weat HDDywood aod Santa Mo.aica · 
serve u preoedeats whereby parking by permit ot restriotecl parJdog houn ~ 
developed to protect tbe Alndamental needs and risbts of residents? . 

3. In Chapter 12 titled PUBLIC ACCESS ORDINANCE in Sectioft l2.l.D on 
JJ11el87, the implemer•tltfoft p1al1 specifically cbaracterizea this ordinance as 
behtg .. given the most Jibenl CODStruction possible so tbat )llbJic acceu to tbe 
navipbleweters sbaU.....,. be pro\lided and protectecr without repeating my 

Ot>&a.Y~~ 
433-"*'~~ ~Mal; 1U 90%10 

ft. (316) SS6--2StKJ f% (Jit)}SJ6-V09 
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reference to the rights of property oWDetS. Is it appropriate or even legal tbr tbe 
CCC to Qelte an ordillltiM that unilatenilly favors or mont beavily weiabts 
certain Coastal Act provisions or poJicics 'WI'BUS others? Is it their job to adricve 
public rwcess goals at the expense otlogithnate private property rights? 

4. In sectionl2.2.2 (b) on page 188, exceptions for New Development iDcJude 
siDP-family residences that remodel by not men tban lOOAt oftbe original 
structure and are cited in the SliM locatioD. as the original itnldure as long as "the 
reconstruclted resideDce does not block or impede public aceeu," without 
refereDciDs wllether or not there was evw public acatss on this property to begin 
with. As eun-ently stated. c~oesn~t that mean that any home that is dcmoUabcd and 
rebuilt will wind up preveothlg pubUc access and doesn't that open the door for 
the CCC to reqUire an ofFer to dodicate in order to comply 'With the orcJinance? · 
Isn't tbia exactly what Nollan and :OOJaa said they couldn't do'? No ne.uJS and no 
proportioaality? 

5. In 12.3 titled TYPBS OF PUBLIC ACCESS AND RECREATION ott pase 189 
item 12.3.C defines Vertical Aooess as "the connection hetwetm the first public 
road ... and the pubUc1y owned sboretine. tt Doesn't the plnse "publicly owoed 
shoreline" clearly Uuply that there is privately owned shoreline 8iMI why i& this 
distinction not made in 12.3.A when de.fioinalateral ~ which provides the 
public with access and USE aJona the .sboreline, and not apecifi.catly de6oed as 
public, private or otherwise? When did it become within tbe jurilKti<:tion of the 
CCC to oft:er private property fot public uae without consent or oompeasation? 
Im•t this amassiw cxmtradidioll to constitutionally ptOtoded rights? It appears 
that the CCC is only wilJiDg to uphold those rlgbts as a result of litigation brought 
about by property owners. 

6. How does section 12.5. titled .. ACCESS R.EQU'JllED" on page 190 avoid 
violating the basic tenets oftbe Nollan decisiotl? Don't the LClJ and its mated 
implementation otdinanees require eonsisteney with aiJtiDg cue law and 
established Supreme Court rulings? Can the CCC create policles that supercede 
the Supreme Court? AdditlonaUy, refinncel in that parasraph to Section 
13.8.l{b} .t 13.8.3 (a) thtoush (d) are nowhere to be found. Pase 220 has a one 
pngraph section 13.8, with no supporting JUb..poir:ltll. Can these be provided? 

7. On page 191 in l2.6.B(J), C'CceptiODI to public access are defined auln1e that are 
"inconsQtent with the public safety, military security needs, or protec:Cion of 
hgiJe resources." In the opinion of the CCC. when is public acce11 tMI.' 
~with public 58fety and why is the protection of the privllcy' and rights 
of' adjaeent property OWDII'S, u rvquired by the Coastal Act, always delet~? In 
l2.6.B(2)p another exception Is 44adequate acceu exists Dtarby." What objective 
standard has been developed to characterize what this means?lf3 miles out of 24 
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Malibu coast1iD.e mU.es are i.ntceasiblc who's to say that maximum publio ~ 
~tasn•t already been achieved? 

8. On page 191, 12.1.l.AdiscuBSe$latQ~audstatestbat "ill some cues 
controls on the time, pJace and manner of uses. ... may be justified." What are 
.orno examples in wbioh those GaHS may exUt? Are thn any..,. m wbich the 
CCC truly believes in 1he reauJadoft of time, pJace and JDIIIIII' or it this a pbrue 
wbole inclusion gives the appea.ranee of courplyiq with the requircmmts of the 
Coastal A.rJ(f 

9. On paae 192 in 12.7 .2 .A in the MINIM'lJM REQUlREMENTS FOR VBllnCAL 
PUBUC ACCESS, the locatioas tor such access are~ iD the I..CP or oa 
,.an application for a~ permit ••. sod il Nquired pursuaat to the aa:eet 
and recreation policies of' tho Coutal ADt." Doem•t th1s essentially aay •auywhere 
the CCC says so, previoualy stated in the LCP or not?' Dooln"t this make 
absolutely any pennit appliclm a contender for a public acceu requinmem? 

I 0. On page 196 in MCtion 12.7 .B.A. "a grant tbr easement may be recorded instead 
of an otftlr to dedicate ...• .if a govet'.bD'.U.tllt agency or private auociation is 'f.lillma 
to ac:oept the grant of eueDimt ... ,, Are tbere 1111 stiDdKdl of review for aelecting 
sudl an IB80Ciation? What tdstorical operatms ecpetliae do 1bey aeed? What 
hMQ of funding or stafflng are required to be tpproved u suc;h an entity? There 
appears to be no JJUideline developed for the I'8YiiJw and approval of $llid 
assoc:iation. In section 12.7.8.D on page 197lt goes on to snmt "the Bxec:utive 
Director of'tbe Commissl.oa the IUthority to approw tbe eality that seeks to 
accept the otfet or pot of easeJ'Ilalt'" without one detail on tho'-ii on whi® 
tbet <.:an be dODC. 

11. In sedion 12. 7.8.C on paae 197 it state~ "access 6lcilities COI1Itl'UCk'ld 011 aeCeas 
euemeats ... sball be as wide as oece.uary to accommodate the numbers and types 
ofusers." Wbat SIUdies or analyses bave been conducted to project IUCh usage 
rates? How many "'1MJe$ Ofll88r$" are there and in what ways do tbe vatyins · 
"types" have cJitrerins access width nquire.mentt? Who desips..t bui1dl the · 
walkways IDd what role, if any, do Pf'OI*tY o'WIIei'S have? Does the property 
owner still own tbat property or is the OTD a gift? Is Jt ta deduetible? Are. 
prop.ty taxes still based on the tbD.lot square footage or .n the taxea reduced to 
coincide with the OWDet8 new Jot size? 

Re8poct1blly Submitted, 
Jody Cuk1er Siegler 
Ptesideut 
La Costa :Beach Homeowum Asaociad.on 
(310) 476-1286 
jodycs@yahoo.com 
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Doug Ardley 

From· '";)o;.;;; Ardley,. <da•:Uey@go: ~t> 
To: 's,us,a~ fOrd~· ..:sJor\::la'151@ac: c:::r.-'· 
Sent: Mo'Xlay JUly Oi 2002 5 4:3 PM 
Subject: Re S:;;ltE'Wlde Aie~ Maii::><J EnYtro'1rr·e~a:,s:!S Need OJ~ hel;: tc Ge: a S:ro:og ._c P 

Caltfom1a Coastal Co~rr.~sstc: 
89 5()uth Cal:fom1a Srreet 
\'e·ntu:-a CA 43()1,.:: -::'~W: 

Surfc:s' Em ironmt:ntal Alhancc !SEA 1 IS v.ntmf in support oflht: 
Cahfom1a CoastaiCommiSSIOns draft Local Coastal Program (lC'P; 
for the Cny of \1al ibu. SEA !S an orgaruzation of hundreds of user.-. 

ofthe CaJifomta coast We are particularly concerned that staffs 
recommendations regarding public access, water quality and the 
designation of coastal sage scrub and chaparral1n the Santa Momca 
Mountains as environmentally sensitive habitat area (E.'iHA) be 
supported. We feel that Commission statl's application of 
conservation science-based decision making to long-range land use 
planning activities as contained in the LCP is ~"'lpropriat.e and should 
become a statew1de model. 

There are some areas where the LCP is weak and need.'\ improvement The first 
area has to do with ha"' to do with the allowance of a 10,000 sq. ft 
development envelope in all types ofESHA. We believe that this is not 
appropriate in riparian corridors. R.jparian eorriders are particularly 
sensitive areas and, throughout most of the State's coastal zone, only 
resource dependent uses are aUowed in these areas. We urge the Commission 
to do likewise in Malibu. 

ln additio~ we support the policies relating to water quality contained in 
the original draft LCP and urge the Commission to explore additional ways to 
protect wetlands and adjacent open space throughout Malibu, in particular 
the area surrounding Malibu Creek in the Civic Center. However, 
we are very concerned that the level of 
commercial development proposed for the Civic Center area is far too intense 
and should be re-evaluated. We also urge a careful examination of the 
wetlands delineation that should be performed to determine where development 
may be allowed. Use of the State standard for wetlands, not the Army Corps, 
and consideration of practices that destroy wetland plants must also be 
reviewed. The Commission has a history of providing strong wetland 
protection throughout the coastal zone and should do so here as well 

Finally, we applaud your efforts to increase public access to the roast in 
Malibu and in particular. we support having the City establish a route for 
the California Coastal Trail. This 27-mile stretch of coastline is a 
resource of statewide importance. Setting a goal for at least one vertical 
accessway every 1000 feet is more liberal than the Commission and 
Conservancy's adopted policy of every 500' but will still ensure that local 

P.Ol 
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~c~t de"':t'- no: fc•r.:.:::cte cnou~+ w r>v.';l he a:.:: t- frnnt pt'L'0i1: ;:., \~ tll a.< tho~ 
\,·~o rc!-JJ~ m mla~l-:: area~ v.~li !>~d~ be at>l~ ~.\.> t:"~"~ '.he tw~.:.:h 

ln concl~1or:. we u~gc !>upport ofvour ~tafT d!"aft LCP and strong 
protections 
for ESHA. water quahty and pubhc ac-<'es~ to protect the: State's mterest 2.5 

mandated by the Coastal Act 

Smcerely, 

Svrh 
fH \\·C<·c e_ 

P.02 
Page~ of:! 
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Draft Cit~ of\ lalibu Local Coa;,tal Program Local I mplt.·ment:.~tion Plan 

D.::.~r \ 1~. Tim1;r 
\\'.: h:.J\.: been conducting an:.dysl':--. Jc:--1gn :md ..:ourdmatwn \\ ith 111\Cn.:qcd 

p:mic::; in the design of a bridge. in the fltwd pl:.iin. w repl:Jcc the nisting :\rizona den\ 
tlO\\) cros;;,ing of ~1alibu Creek at Cros::; Creek Road. The '\:ation:!l \larinc Fishcrie:-
Scn i..:c ha:-- gi\ t.?n preliminary appr,,\ 3] to the design We belie\ e th3t the L'(\l1Cl'pt 
complies with FE.MA requirements for non residential activities. LIP Section 9-
Hazards and particularly Sections 9.4.G and H concerning special flood hazard areas 
appear to deal only with residential buildings in the floodway. 

We recommend a separate section be written covering requirements for non
residential activities in special flood' fzarard areas .. 

Alternately a minor modification to LIP Section 9A.H.l7 would help clarify this 
issue. Section 9.4.H.l7 is ambiguous concerning application to other than buildings. The 
bridge we are proposing in accordance with Section C.l.d.3.32 of the January 10, 2002 
Draft City of Malibu Land Use Plan. We propose that the first sentence of9.4.H.17.a be 
revised to read: 

"a. For buildings, +lie tire bottom of the lowest horizontal structural member of 
the lowest floor (excluding pilings or columns) is elevated at or above the base 
flood elevation; or" 

Sincerely, ('f V 
C.W. Carson, lAce President, Serra Canyon Property Owner's Association 
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12. All ele.:tn,·~il. hcaung. \ t:n: Jl,:t '·,. '-'umhm~. ;:::1d air cu:1Jitionmg equipment 
and other sen 1\::.: facililie~ :,h;dl h~· "' · :,:ned anJ (1!' loc~ncd so as to prevent water 
from entering or accumttlating w1thi: ~il:.: components dunng flooding. 

13. All full~ enclosed areas be ](•\\ lh•.: ;, •\\ est lhhn that are subject to flooding 
shall be desJgned to auwmati,'~dl~ cc;c:.J::ze hydr,,s;atic tlOl)d forces on exterior 
walls by allowing for the entry and exir of floodwaters with designs certified by a 
registered professional engineer or architect; or will have at least two openings no 
more than one foot above grade with a total net area of at least one square inch 
per square foot of flooded area. 

14. New development shall not adversely affect the canying capacity of areas I 
where base flood elevations have been detennined but a floodway has not been 
established. For purposes of this section, "adversely affects" shall mean that the 
cumulative effect ofthe proposed development, when combined with all other 
existing and anticipated development, will increase the water surface elevation of 
the base flood elevation more than one foot at any point. 

15. New developmen~ shall not be sited and designed so as to require the 
construction or installation of flood protective works. 

16. Construction or substantial improvement shall not involve the use of fill for 
structural support of buildings. 

17. New construction or substantial improvements shall be elevated on pilings or 
columns such that: 
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19. The full<J\\ ll1l:' r::;..m..:tiun::-. ::-.h~d: ~~;';·;'. for prup::'rties JocJted m Jrea~ 
designated a:, b.::mg located within ~i :-:;p ... ·cJa! Flood Hazard Area pursuant to the 
proYision~ ofth1s Chapter: 

a. h sL: .. dl b.: pr1.Jhibired 1<.' o,t,..r,· ur process materials that. in a time of 
flooding, may become buoyant, flammable, explosive, or could be 
injurious to human, animal, or plant life. 

b. The storage of other material or equipment may be allowed if the 
storage area will not be subject to major damage by floods and if the 
stored material is firmly anchored to prevent flotation or is readily 
removable from the area within the time available after a flood warning. 

I. Where feasible, development shall be sited outside of potential tsunami inundation 
zones. Tsunami inundation zones shall be defined as those areas identified as such on 
maps released by the California Office of Emergency Services, as they become available. 
If no such map is available, a Registered Civil Engineer with coastal experience shall 
make a determination, through wave run-up analysis, whether the site may reasonably be 
expected to be subject to inundation during a tsunami. If it is not feasible to site 
development outside of a tsunami inundation zone, new development shall be in 
conformance with all of the provisions set forth in this chapter with regard to Special 
Flood Hazard Zones. In addition, development shall be constructed to resist lateral 
movement due to the effect of water loading from the maximum expected tsunami, to the 
greatest extent feasible. 

J. All development that lies within, or partially within, a designated Earthquake Fault 
Zone as identified by the Alquist-Priolo Earthquake Fault Zoning Act for protection from 
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llr:.i kt u~ than!-..~ l"'li k>r ~ uur \\c>nd;:rful pr~.:~.:ntatl''n l;bt n1b!h: at tht.: La:-\ iq.:int.::. 
H,,mt.:''"ncr:-. \keting. Yl•U -:!cared up a IPtt,f is:-UI.:'~ f,,r u:-. :md :,h(>\\t.:d rart: -:nuragt.: in facin~ 
that cro\\ d. 

As hom~o,,ners in tht: unincorpnratt.:d L.A. Count: area of the Santa \lonica \1,,untain~. 
we·, e heen \er~ e0ncerned ahout the Malibu Ll.'P. We ~till feel that the ne'' ESHA 
designations art' excessi\e and need modification. In addition. we'd like to make t'''' 
recommendations that may reduce homecl\\ner opposition to your plan: 

I . Your remarks regarding the Disaster Recovery Exemption for current 
development were very encouraging. Our worry has been that if there were a major disaster we 
might be unable to rebuild what we now have. Other homeowners are also very concerned about 
this. You will be able to diffuse much homeowner opposition by explicitly stating that the 
Disaster Recovery Exemption will be obset"t~ed e'¥ezL W. the new ESHA's. This will go a long 
way towards reducing homeowner opposition to your plan. 

2. It was clear to us after the meeting that CCC inspectors in the field are perhaps 
overzealous and are going beyond what you stated the parameters to be. There is no doubt that 
several homeowners have been asked to meet requirements that exceed what you said we should 
expect. lt is imperative that inspectors be reined in. and perhaps with better training, they will be 
helpful rather than causing more opposition to the plan. 

Again, thank your for all your work to preserve and perpetuate the natural beauty we all 
enjoy in this special area. 

Sincerely yours, 



June 21. 20CC 

Gar: Timm. District \1anager 
South Central Coast District 
California Coastal Commission 
89 S. California Street. Suite 200 
Ventura. CA 93001 

Dear \lr. Timm: 

Katll;. .1. Darut;. and R(>Jl R..:m~burt: 
-lr' L,)ft: Hill Dri\ o: 

\talihu. CA 90:26~-2"730 
818-706-3 769 

email: KdanJty ~~ aol.com 

First let us thank you for your wonderful presentation last night at the Las Virgines 
Homeowners Meeting. You cleared up a lot of issues for us. and showed rare courage in facing 
that crowd. 

As homeowners in the unincorporated LA. County area of the Santa Monica Mountains. 
we'ye been very concerned about the Malibu LUP. We still feel that the new ESHA 
designations are excessive and need modification. In addition. we·d like to make tv\o 
recommendations that may reduce homeowner opposition to your plan: 

I. Your remarks regarding the Disaster Recovery Exemption for current 
development were very encouraging. Our worry has been that if there were a major disaster we 
might be unable to rebuild what we now have. Other homeowners are also very concerned about 
this. You will be able to diffuse much homeowner opposition by explicitly stating that the 
Disaster Recovery Exemption will be observed even in the new ESHA's. This will go a long 
way towards reducing homeowner opposition to your plan. 

2. It was clear to us after the meeting that CCC inspectors in the field are perhaps 
overzealous and are going beyond what you stated the parameters to be. There is no doubt that 
several homeowners have been asked to meet requirements that exceed what you said we should 
expect. It is imperative that inspectors be reined in, and perhaps with better training, they will be 
helpful rather than causing more opposition to the plan. 

Again, thank your for all your work to preserve and perpetuate the natural beauty we all 
enjoy in this special area. 

Sincerely yours, 
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SlB.JECT: CO,l'\IE"T~ 0:\ THE PROPO~ED LOCAL 1'\lPLE\lEYIATJ(f\ PLA:\ FOR 
CITY OF 'lALIBl- LOCAL CO.-\SlAL PROCR-\'\1 
-\C.[:\D\ ITE:\1 t:J(I(al. '\IITTI:\G 0'\. \\ED"-E~ll-\\. JtT'\ Hl.:!!lll:! 

Thank you for the oppor1uni1y to rc\ ic'' and comment on the City of J\1alihu draft Local 
Implementation Plan t LIP). prepared by yom staff ll1 response to the m:mdatc imposed by the State 
Legislature in SB SS3. 

The Department recognizes the great burden that the legislati,·e mandate has placed on your staff to 
prepare a comprehensin program. lt is also recogni7cd that your staff was required to prepare and 
present a document to J\1alibu that included all issue areas considered by the Coastal Act. as well as 
other items of concern to the Commission. 

These comments are intended to convey the Department's position on specific issues discussed in the 
LIP chapters, and are summarized for the Commission's consideration in the following paragraphs. 

Chapter 3 -Zoning Designations and Development Stan dam 
This chapter, together with Table B, addresses permitted uses and specific development standards for 
each zone district. Some uses that could be found compatible and appropriate with similar pennitted 
uses are prohibited in certain zone districts (e.g., restaurants, health clubs and hotels are not allowed in 
the Commercial Recreation zone district). Certain standards are unclear or questionable, while other 
standards are very specific and could overlap with existing municipal code standards. 

Table B The following identifies some specific uses prohibited from compatible, appropriate 
zone districts: 

PRIVATE RECREATIONAL F AClLlTIES ZONE DISTRICT: Equestrian riding and 
training facilities and activities including boarding of horses, domestic animals, etc.; 
Raising of horses and other agriculture-related. animals; Boarding of animals as a 
commercial use; Restaurants; and Camping. 

COMMERCIAL RECREATION ZONE DISTRICT: Plant nurseries; Restaurants; 
Visitor-oriented goods, such as recreational equipment and clothing; Health clubs; and 
Hotels. 

J?O West Temple S/reet • Los Angeles, CA 90012 • 213 974·6411 fax: 213 626-0434 • TOO: 213 61!-2292 
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HER Qi.._TSTJO:\ABLL DESiG:\.-:..TiCJ\;-; Uf l SES Communit,:- stJgc theater~ 
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F:.unily Da~ Car<.. ~~ ;;.lk)\\ed \\llh ;..: 

An: mal \\ asle should alst' bl' included for consJdcr;nion when ensuring that increascc 
pollution docs not occur from a pcm1it1cd corral. 

There is no discussion of how .. appropriate sized parcels·· for equestrian riding and 
trammg facilities and acti\·ities will be detcm1ined. 

Re~u!ations for parking. are cxtensi\ e and \cry detailed. and would nom1allY be 
addressed m the municipal code. There is also no mention or discussion of handicap
·accessible parking. Consistent formatting should also be applied, and typographical 
errors should be corrected. 

Regulations for signs are extensive and very detailed, and would normally be addressed 
in the municipal code. Consistent formatting should also be applied, and typographical 
errors should be corrected. 

Chapter 4 -Environmentally Sensitive Habitat Area Overlay 
This chapter is fatally flawed because it is in direct conflict with the provisions of the Coastal Act 
related to ESHAs. The provisions of this chapter would allow non-resource development in an ESHA 
contrary to Section 30240 (a) of the Coastal Act that allows " ... only uses dependent on those 
resources ... " In contrast, the provisions are overly restrictive in regards to buffers around ESHAs by 
prohibiting all development, including vegetation removal. Section 30240 (b) of the Coastal Act 
allows development in areas adjacent to ESHAs but requires it to " ... be sited and designed to prevent 
impacts which would significantly degrade those areas, and shall be compatible with the continuance 
of those habitat and recreation areas ... " 

4.3.8.3 

4.4.2.F 

The reference to the California Native Plant Society should be eliminated. 

The reference to the California Native Plant Society should be eliminated. 

This section should contain siting and design standards in buffers to minimize impacts 
on ESHAs rather than prohibit all development. 

This entire section is invalid because it violates Section 30240 of the Coastal Act. 
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Chapter 6- Scenic. Yisual. and Hillside Resource Protection Ordinan('e 
The t'fO\':SJom rt.:>~ulatin~ t~pc" o: 111!;h: Jl~ht:''t: se::·m C•\ crl:- rcstric!iH~ in their prohibiting mos; type::: 
C'f h~h:1t1~ in rcs1dcnua: ~!'"~~~-. 

P:.1r:.~mctcr:- slwc<ld h~.. sc1 i~1r th ... sp~.·..:ifi.:: 1yp:.:s \'lf n:!;.h~ lJ~h:m:,: prohihitcJ in r..:sidcnti;J 
arL'JS. J~ n cr,uid h~· 1nle;p;·cted lh~!l ~d! 1q;h:i:l,t; for all prl\at~· rL·crc~tHYn;;,~ f~cl1!:1L·:-.. 
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Chapter 8- Grading Ordinance 
This chapter discusses controllin~ the amount of grading and landfom1 alteration. HoweYer, when the 
amount is described as a finite amount. it must be appropriate and feasible. 

Setting the ma:x imum grading (total cut and fi 11) amount to 1.000 cubic yards may be 
too small. It would be more feasible to minimize the ground disturbance in percentage 
rclatiYe to the size of the lot or de\ elopment. 

Chapter 9- Hazards 
Incorrect chapter references are confusing and should be corrected, as well as typographical errors 
throughout this chapter and draft Implementation Plan. 

Chapter 21 does not exist in thtl«d lmplementation Plan document. 

Chapter 13 - Coastal Development Permits 
The provisions of this chapter generally follow the procedures contained in the California Code of 
Regulations. A number of typographic errors relating to section numbers make the chapter somewhat 
difficult to follow. 

13.4.1.B.4 

13.4.2.C 

13.4.8 

13.5.A(2) 

13.6.4.B 

Fences should not be designated as significant non-attached structures. 

The September 5, 1978 letter should be included in an appendix. 

The September 5, 1978 letter should be included in an appendix. 

The meaning of this subsection is not clear. 

Lots created before the effective date of the Coastal Act should be exempt from this 
provision. 

The Coastal Commission should not be involved in the review and approval of legal 
documents relating to public access and conservation/open space easements. 
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LCP. 

· Chapttr 15- Land Division" 

·rh~· s1\l\.:~.:n ~lnl:1:~~:-- ;:...·\.;...:;· ... ·--~ t~> t1~:~ :--u:):">~\.·:1")r: \\ l_·}uiJ rn4!kc lht: subJ1\ :si('I~ ('; ian~ 
ah~K•::;t impu:--sihk 1:; '\i:.i:h~l Tht:~<- \\ c•uld he\ 1:~u~il:~ no properties that l'ould meet ali 
of the findings. mcludi:1~ paraphrasec "safe from erosion:· "safe from extreme fire 
hazards:· "not in slopes (i\ er 30° v:· .. [creating] parcds no sm<!ller than the ;n·erage in 
the neighborhood." and the non-spccdic requirement to "purchase TDCs ... 

A coastal dc\·elopmcnt pem1it should only be required when (1) the di\'ision of property 
occurred after December 31. 19"76. and (~ 1 the conditional certificate of compliance 
would be issued pursuant to GO\ emment Code Section 66~99.35(b). 

Chapter 17- Water Quality Protection Ordinance 
It appears that this chapter was taken from the County Standard Urban Stormwater Mitigation Plan 
(SUSMP) and the Municipal National Pollutant Discharge Elimination System (NPDES) program 
permit. It is, however, expanded to cover all development in Malibu (i.e., a storm water management 
plan is required for all development requiring a Coastal Development Permit (CDP)). 

17.1 While the goals use "should" language, they provide a reasonable road map for 
application of specific standards. 

This subsection requires a "water quality mitigation plan", a term that is not defined in 
the glossary and which is limited to the set of development scenarios listed in the 
SUSMP. There appears to be a conflict with the requirements for a "storm water 
management plan." 

Chapter 19 - Local Coastal Program Amendments 
Numerous typographic errors make this chapter somewhat confusing. References to sections of the 
Public Resources Code or the California Code of Regulations should be included in an appendix. 

The Department of Regional Planning requests that this letter be made a part of the official record for 
this City of Malibu Local Coastal Program LIP and that the Commission give serious consideration to 
the points that are described above. The Department's concerns regarding the draft LIP are consistent 
with some of the issues described in our letters to Mr. Gary Timm dated October 25, 2001 and 
December 31, 2001 relating to the Commission's proposed draft Land Use Plan for the City of Malibu 
(the December letter is attached for your reference), as well our letter to you dated April 1 o. 2002 
relating to Coastal Development Permit Application No. 4-00-119. If you have any questions 
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Yery truly yours. 

DEPART\1E'<T OF REG10'\.-\L r-'LA.'\'\1'\G 
J:1me~ E Hanl. .-\JCP 
Din::ctor of Planmn:,: 

D:!\ 1d C Cowardll1 
SeclJOn Head. Communily StuJ1cs 11 Sect1on 

DCC:G\1'\:S\1T 

Attachment 

cc: Laura Shell. Depuly. Third SuperYisorial District 



Buchalter 
Nemer Fields 
& Younger 

895 DOVE STRITT. SUITE 400. P.O. Box S 129, NEWPORT BEACH. CALIFORNIA 92658-8129 
TEt.E!'IIO!\f (949) 760-1121 ( FAX (949) 720-0182 

VIA FACSIMILE AND 
OVERNIGHT EXPRESS 

Charles Damm 
California Coastal Commission 
89 South California Street, 2nd Floor 
Ventura, CA 93001 

June 4, 2002 

Re: Agenda Item No.3, Thursday, June 13, 2002 

File Number: M081 0-000 I 
Direct Dial Number: (949) 224-6284 

E-M ai I Address: shori(if,. buclwlter. com 

Environmentally Sensitive Habitat Areas on Malibu Bay Company 
Property 

Dear Chuck: 

On June 13,2002, the Coastal Commission will consider presentations from agency 
representatives and independent scientists on habitats of the Santa Monica Mountains to provide 
background on future Coastal Commission deliberations affecting envirorunentally sensitive 
habitat areas (ESHAs) in the City of Malibu and the Santa Monica Mountains. In preparation for 
the Commission's ESHA workshop, a field trip to Malibu and the Santa Monica Mountains has 
been scheduled on June 12, 2002. In anticipation ofthe Commission's consideration ofESHAs 
in Malibu, and on behalf of the Malibu Bay Company ("MBC"), I would like to submit the 
following summary ofthe work MBC has undertaken to date to map and evaluate sensitive 
habitat on its properties, and discussions with Commission staff with respect to these issues. As 
the Commission proceeds to its upcoming hearings on the Malibu Local Coastal Program (LCP), 
we would also request that the depiction ofESHAs on the Malibu Land Use Plan {LUP) maps for 
the MBC Point Dume property be revised consistent with the studies submitted to and reviewed 
by Coastal Commission staff. 

MBC is the owner of approximately 110 acres of undeveloped land on twelve separate parcels in 
the City of Malibu. As an affected landowner, MBC has reviewed the Malibu LUP and submitted 
comments to staff. Because several issues involve biological conditions on its properties, MBC 
has also submitted studies and additional technical information to Commission staff to support 
its requested revisions to the LUP policies and maps. While we understand that the LUP Maps 
state that the boundaries depicted may not represent final boundary lines or constraints on the 
Commission's regulation of these areas, we believe that sufficient information has been 
presented to the Commission to support a refinement of the current mapping at this time. 

Los Angeles • Newpon Beach • San Francisco 
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Jurisdictional Delineations Submitted to Coastal Commission 

Since 1997, MBC has retained Dr. Edith Read of PSOMAS Associates to evaluate its properties 
and to prepare delineations of waters of the United States and State of California, including 
wetlands delineations consistent with federal and state laws and regulations. Dr. Read's 
delineations included habitat evaluations on each of the properties listed below to determine if 
wetlands, including those as defined by the California Coastal Act, are present on MBC's 
properties. To date, Dr. Read has prepared jurisdictional delineations on the following MBC 
properties: 

• Chili Cook-Off Site (Civic Center Area) 
• loki Property (Civic Center Area) 
• Smith Property (Civic Center Area) 
• Point Dume Property 
• The "Former Riders and Ropers" Property 
• Trancas Residential Property 

Maps depicting the location of each of these properties are enclosed for your information. 

The jurisdictional delineations for the Chili Cook-off Site, loki Property, Point Dume, Trancas 
Residential, and the "Former Riders and Ropers" Property have been submitted to the Ventura 
office of the Coastal Commission. Several of these reports, including the Point Dume report, 
were submitted to Commission staff with our November, 2001, and January, 2002, 
correspondence on the proposed Malibu LUP. On April4, 2002, Dr. Jon Allen visited the Point 
Dume site with Df. Edith Read. She-provided him wfflr mrotfrer copy of the report and they 
reviewed the delineation and habitat designations tog,ether. It is our understallding that on a 
separate occasion, Dr. Allen and Dr: John Dixon examined' MBC"s Cliili Cook Off Site in the 
Civic Center area, and that their observations of this property were consistent with Dr. Read's 
report as welL 

Dr. Read's jurisdictional delineations for the Chili Cook-Off Site and the loki Property have also 
been submitted to the U.S. Army Corps of Engineers ("Corps") and the California Department of 
Fish and Game ("DFG"). The Corps has provided written certification that it accepts the 
delineations prepared for both of those properties, and DFG confirmed verbally its acceptance of 
the jurisdictional habitat mapping in those reports. 

Malibu LUP ESHA Mapping: Point Dume 

Point Dume is an 18.87 acre parcel of property that is designated for commercial uses in the 
City's General Plan and the Coastal Commission's Malibu LUP. MBC has proposed a donation 
agreement to the City of Malibu under which the Point Dume property would be dedicated to the 
City for open space/active recreation uses and a community center. The current Malibu LUP 
ESHA maps depict areas on MBC's Point Dume property as ESHA, a depiction which MBC has 
taken issue with in its prior written and oral communications to the Coastal Commission. 
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Based upon the work that MBC's consultants have performed to date, and the site visit with Dr. 
Jon Allen, the current maps do not accurately depict the extent of habitat areas on the Point 
Dume property that should be mapped as ESHA, and we reiterate our request that the maps be 
refined to depict the habitat consistent with the reports submitted to and reviewed by Coastal 
Commission staff for these properties. 

The LUP ESHA maps designate both forks of a drainage area on Point Dume as ESHA. The 
LUP's ESHA map reflects the general location of Sensitive Environmental Resources that were 
mapped over fifteen years ago as part of the County of Los Angeles' Land Use Plan for the 
Malibu area. According to the County planners who worked on the County's LUP, the 
designation of sensitive environmental resources was imprecise in that it was not uniformly 
ground-truthed and was mapped, in part, through a review of aerial photographs. Consequently, 
the more current and accurate information confirmed through recent biological studies and 
delineations that have been provided to and reviewed by the Coastal Commission staff should be 
reflected on the LUP ESHA map. 

In conducting its work on this property, Dr. Read reviewed historical aerial photographs of the 
Point Dume site. In the 1930's, the majority of the Point Dume site was cleared of vegetation as 
a result of historic ranching and grazing activities, and has remained cleared as of today. The 
easterly drainage was not heavily vegetated with riparian or wetland species. In fact, it appears 
that much of the vegetation present in this drainage are a fairly recent phenomenon resulting 
from increased urban development, with the primary source of water for this drainage being 
runoff from the residential development on the landward site ofPacific Coast Highway. As a 
result of year-round runoff from sprinklers and other domestic water use, what used to be 
seasonal vegetation resulting from winter rains, is now able to be sustained year-round by urban 
run of£ 

According to County of Los Angeles planning department personnel, at the time the County 
mapped Sensitive Environmental Resources on Point Dume, the designation was intended 
specifically to protect developed riparian corridors in coastal canyons and significant oak 
woodlands. Despite the intent of this designation, the eastern portion of the Point Dume 
drainage probably never contained oak woodlands, and is today vegetated primarily with non
native eucalyptus trees. We believe that it is critical that the Coastal Commission designation of 
ESHA on this site recognize the basis for the original mapping and that the portion of Point 
Dume currently mapped as ESHA may have never contained the oak woodland habitat the ESHA 
designation was seeking to protect, and that as a result of historical activities and urban 
development the nature of vegetation in the drainage has changed to that today it is vegetated 
primarily with non-native trees which would not support an ESHA designation. 

The westerly fork on the Point Dume property is a drainage area that does not support wetlands. 
and does not meet the federal criteria for waters of the United ~tates or State. It is described by 
Dr. Read in her Point Dume report as a "dry gully." The LUP ESHA map incorrectly maps this 
entire fork as an ESHA. 
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\\Then Dr. Allen visited the site with Dr. Read, she reviewed her habitat designations with him 
and he expressed general concurrence with those designations for both the eastern and western 
forks of the drainage on Point Dume. We therefore request that the ESHA mapping be revised to 
reflect the current conditions on the site. 

Conclusion 

In conclusion, MBC has conducted a considerable amount of work to evaluate and map the 
vegetation, including sensitive habitat communities, on its properties. These reports have been 
submitted and made available to the Coastal Commission staff. In light of the current effort 
being undertaken by the Coastal Commission and its staff to better understand the extent and 
nature ESHAs in the City of Malibu and the Santa Monica Mountains, we believe that the work 
we have conducted to date and shared with your staff will be helpful to evaluating the 
environmental conditions on our properties and your efforts at finalizing the LCP for Malibu, and 
the ESHA maps therein. 

If the Coastal Commission or Commission staff would like to include the Point Dume property, 
or any of the other MBC properties on its June l21

h field trip, we will make our property(ies) 
available, and can have our technical consultants available to answer any questions that you or 
the Coastal Commission may have regarding our properties and the information that has been 
submitted to date. Please do not hesitate to contact me if I can be of further assistance to you or 
your staff as you continue the effort to address these issues in Malibu. 

Enclosure 
cc: Gary Timm 

Dr. Jon Allen 
Sara Wan, Chair and Members 

Very truly yours, 

BUCHALTER, NEMER, FIELDS & YOUNGER 
A Professional Corporation 

By ~~ 
SUSAN K. HORI 

of the Coastal Commission (Overnight Express only) 
Dr. Edith Read 
David Reznick 
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Winter Canyon Parcel 
4.21 acres 

Malibu Bay Company 

Knoll Parcel 
4.36 acres 

Smith Parcel 
7.1 acros . 

''· 
·' 

Island Parcel 
1.11 acres 

loki Parcel 
9.28 acros 

,• 

Saint John's Parcel 
1.67 acws 

Chili Cook-olf Parcel 
19 fll acws 

CIVIC CENTER AREA PARCEL LOCATIONS 
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Malibu Bay Company 

Trancas Residential 
24.87 acres 

Trancas Commercial Center 
12.39 acres 

Trancas Beach lot 
Fivu single ramify beach 
lront homes on 200' wide 
lot. 

Former Riders & Ropers 
5.24 acras 

TRANCAS AREA PROPERTIES LOCATION MAP 
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A State of California • The Resources Agency 

~ DEPARTMENT OF PARKS AND RECREATION • P.O. Box 942896 • Sacramento, CA 94296-0001 

. (916) 653-8380 

Katie E. Lichtig, City Manager 
City of Malibu 
12555 Civic Center Way 
Malibu, California 90265 

Dear Ms. Lichtig: 

June 7, 2002 

This letter is in support of the Crummer Family Trust Amended Draft 
Development Agreement, which provides for relocation of the ball fields at Malibu 
Bluffs Park as presented by the Trust at a multi-agency meeting on April 15, 2002. 

Gray Davis, Governor 

Rusty Areias, Director 

· The Amended Draft Development Agreement is a compromise solution that 
allows for retention of the ball fields in the general area but off State Park property and 
out of the prime view shed. The Crummer Family Trust would donate land to the City 
for the ball fields. State Parks would donate 2.678 acres of land not in the prime view 
shed to facilitate access to the new ball fields. 

State Parks is ready to move ahead with plans for the property consistent with 
its vision and purchase of the property. The Amended Draft Development Agreement 
is a compromise, which in our view addresses both the recreation and view shed 
concerns. We urge support of the Draft Development Agreement. 

cc: Senator Kuehl 
Assemblymember Pavley 
J3eter Douglas 

/GaryTimm 
Crummer Family Trust 
Russ Guiney 
Hayden Sohm 

Sincerefy, 

t-tL~ 
Ruth G. Coleman 
Acting Director 
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To the director: 

5/9102 
REcEIVED 

MAY 1 6 zooz 
The USA Today had a big article on the 

Malibu affluent fighting to keep their beach private 
which I believe is correct and affects your entire city. 

I wanted to write you for several reasons given 
below and need your early reply. 

1) /live in Rockaway Park ,NY for over 10 years a block 
from the ocean in a very nice beach. (I'm NOT a rich 
person and wish I was) 

During the summer this nice beach area is 
polluted with many outsiders who bring serious noise 
pol/ution;·c:iliiie--andbeer cans all o~er the area. 

~······· ---·--------·~--···"·-·•<0• --- .. "" 

Some are criminals who rob and even sexually 
liarass-wi:lii/en. · 

···A- . ~ 

This is the hidden dangers the Calif Coastal 
Commission fails to mention likely because you don't 
know. 

Your reply. i.s.JJeeded 
Very Truly Yours 

Eric N. Kemer 
PO Box 7506(FDR sta) 
NY ,NY 10150 
whales1111111@yahoo.com 

~~~~~~~[IT] 
/" '-'/ MAY 2 2 2002 
z_._ /'-/ K 

- ~- CALIFORNIA 
COASTAl COMMISSION 

;oum cr:NfUL COAST DISTRICT 
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>rtvf"' l. riOCI1 

cOAitEWIS P£~RY 
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~AV.Ii J KNECHT 
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"AAIIIS ~A'IA ... :O£S 

kENt<E~f< J RIC>iAADSON 
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Rud-t G. Jones 
PO Box 1296 
Sun Valley, ID 83353-1296 

LAW OfFICES 

IL\rrcH & PAREXrr 
A lAW CORPORATION 

MAILING AC:;IRESS 
POP OFFICE DRAWER 720 

SANTA iAPB .. R ... CALIFORNIA 93102·0720 

Zl EAST CARRILLO STREEl 
SMH.AIIARMRA, CALIFORNIA 93101 2762 

THEPHONE (80S) 963·7000 
FACSIMILE: (80S) 564·6530 
1/tiWW.HATCHPARENT .COM 

May 1, 2002 

0' Coun'•* 
C'1Rr., FI\A~t.t 

(;fORGE SI10~T 

JAN A. CAEJ[N 

<EVtN ;. NE(SE 

19SY· ''l'n 

LOS ANCEL£$ 
11911 SAN VIC EN rE BLVD 

SUITE 350 
lO~ ANCF;.ES. CA 90049 

TELEPI'IONE (31 Ol 440·9996 

SAN OIECO 
110 WtST C STREET. SUITE 220v 

SAN OIECO, CA 92101 
TELEPHCmE: (619) 702·61 Gtl 

S.OUTH LAKE TAHOE 
Ttif SUMMrr 

SOUTH LAKE TAHO£. CA 961 SO 
TELEI'!-!OHE: (530) 542·/800 

OUR FILE t1 

DIRECT DIAL #I 

INTERNET: 

333(805) 882-1406 
Sroden 
@HatchParent.com 

Re: lmpellding Opening of Public Beach Access at Carbon Beaclt. 

Dear Mrs. Jones: 

Hatch and Parent represents an owner of beach property on the south side of Pacific Coast 
Highway at Carbon Beach. The California Coastal Commission intends to open a public beach 
accessway over a portion of our clients's property in the near future. An offer to dedicate this 
public accesssway to the Coastal Commission was extracted from our client when he was granted 
a building pennit in 1982. The Coastal Commission is just now acting on the many outstanding 
offers of dedication throughout the state as many are due to expire shortly. 

Our concerns about this action revolve around potential impacts to the neighborhood and 
general public safety. There is a lack of public parking facilities, a lack of public services (trash 
clean-up, restrooms, emergency call boxes, lifeguards, etc.) as well as no high tide escape route 
once the accessway is closed at night. There are concerns that pub~ beach goers may seek places 
to exit from the beach by trespassing over existing private prop~;;rlics. 

We also have concerns regarding the entity that will supposedly operate and maintain the 
public beach accessway. The Coastal Commission has granted rights to this access to an 
unknown non-profit organization called "Access for All.'' Very little is known about this group. 
They do not appear to have the resources to patrol, clean and maintain the accessway and the 
adjacent beach area. 

The opening of this accessway with its potential environmental and public safety issues 
seems ill conceived when there is an existing beach access at Zonker/Harris, just 0.5 miles west 
of the proposed site. 

sa 296978 v2: 0101"10.0001 
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Mrs. Jones 
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We understa_nd that y~)U own property along Pacific Coast Highway in the Carbon Beach 
area. We are writing to you to ascertain if you have any concerns or issues similar to our client's 
issues that should be raised in our dealings with the California Coastal Commission. We may 
take legal action to stop the use of the accessway until better planning, environmental 
review/mitigation and alternative accessways are considered. 

Please contact me at 805-963-7000 if you would like more information on this issue or if 
you wish to share your concerns. 

Stan] y M. Roden 
For ATCH Al'..'D PARENT 

SMR:sld 

S8 29597@ •2: 0Hll40.0001 



California Coastal Commission 
Sara Wan, Chairperson 
89 S. California St. 
Ventura, CA 93001 

May 7, 2002 

Subject: Preserving undeveloped and sensitive habitats within the Malibu/ Santa Monica 
Mountains area 

Dear Ms. Wan and Members of the Commission: 

I am writing to support the Ecological Findings for Malibu as reviewed by Staff Ecologist 
J. C. Allen, and request that the natural terrestrial habitats of Malibu be regarded as 
Environmentally Sensitive Habitat Areas (ESHA) by the California Coastal Commission. 
Malibu Lagoon, an area already protected by ESHA status and by the Calif. Dept. of Parks 
and Recreation (CDPR), is a site where I have developed and provided marine science 
environmental education programs for Resource Conservation District of the Santa 
Monica Mountains, conducted a baseline ecological survey for the State of California, and 
participated in the re-introduction of the tidewater goby into the Lagoon. As Education 
and Resource Projects Coordinator, I have worked with CDPR in habitat restoration and 
exotic plant removal in several state park sites within the Santa Monica Mountains, and 
have also served as a volunteer "weed warrior" for California Native Plant Society 
(CNPS) and National Park Service in Yosemite. Three years ago, I retired and moved to 
my present home in June Lake. 

ESHA protection is neces~ for the- many spectes that retr em:~~ and habitat 
linkages for their survivar. The farge scale undeveloped areas within Malibu and the 
Santa Monica Mountains are largely intact, and contain one of the most sensitive habitats 
- the coastal sage scrub. It is this habitat within the Malibu that is most threatened by 
development. It is rare to find such a large and relatively intact ecosystem surrounded 
by urban development. Elsewhere in California, this habitat has been so fragmented that 
it is no longer functional, and only 10-15% of the historic coastal sage scrub (css) 
community remains. That the mountain lion resides within the undeveloped areas of 
Malibu and the Santa Monica Mountains is an indicator that this is a functional ecosystem 
that retains connectivity of large scale habitats. 

Potential development of large scale habitats within Malibu seriously threaten a 
functioning ecosystem. With almost 54% of css in private ownership, development that 
is not sensitive will result in isolated islands of various component habitats, lacking 
broad corridor linkages and habitats of sufficient size that are necessary for species 
survival. In addition, the physical act of developing parcels bring soil disturbances that 



I know that once exotic species have become established, they are almost impossible to 
remove. Especially difficult species to remove are the exotic Mediterranean grasses and 
milk thistle that dominate once·native grasslands, the giant Arundo grass that fills 
riparian areas and utilizes almost all of the available water, and cape ivy that covers 
shrubs and trees in canyon bottoms. As native plant species are lost, so are those that 
depend upon them. The report by staff ecologist Allen relates the threatened and 
endangered species that would be further reduced by loss of this important habitat, as 
well as species that depend upon a healthy ecosystem. 

Malibu forms an important connecting link between the coast and large, undisturbed 
habitat ar.eas within the Santa Monica Mountains. There are still narrow connections to 
the Sierra Madre, San Gabriel, and San Bernardino Mountains. It is necessary to protect 
the riparian corridors within the Santa Monica Mountains that connect these inland 
watersheds to the coast. The large scale undeveloped areas within Malibu contain a rich 
and ecologically important habitat, which is under multiple threats and is sensitive to 
human disturbance. It is worthy of recognition as an Environmentally Sensitive Habitat 
Area in the Malibu Local Coastal Plan. 

Thank you for your consideration in this matter. 

Sincerely,. 

,, _, 

'·,~ ('..., 7~ .LJJ..L-<:.4 /._.~!.-...-

. Jean Cillingham 
P.O. Box 545 
June Lake, CA 935Z9 

.. 
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Biography of Jean Hammond Dillingham 

Jean Dillingham has been active in environmental education and restoration for 
over 20 years. As Education Coordinator for the Resource Conservation 
District of the Santa Monica Mountains, she has designed curricula and trained 
staff, teachers, and docents to guide marine science, wetlands, and mountain 
ecosystems field programs for thousands of school children throughout the 
greater Los Angeles area. An award-winning marine-science program designed 
to introduce students to the ecology of Malibu Lagoon serves as the model for 
expanded wetlands curriculum and field programs for students at Sepulveda 
Basin, Ballona Wetlands, San Joaquin Marsh, and at Batequitos Lagoon. 

In addition to her educational work, Jean oversees several restoration and 
revegetation projects in the Santa Monica Mountains. She co-authored and co
edited Malibu Lagoon: A baseline Ecological Survey and contributed to 
Mountains to the Sea; A Visitor's Guide to the Santa Monica Mountains. Her 
first publication, Windows into the Santa Monica Mountains .. remains in use 
today. Jean is the redptent or I'?UI1'1eroas award's for fler work. She has 
received Honorable Mention as an EPA Wetlands Educator in 1996, and most 
recently was awarded Woman of the Year by State Senator Tom Hayden. For 
her work in environmental education, the San Fernando Valley awarded her their 
Conservation Award for 1997. Jean received her Bachelor of Arts in Zoology, 
with an emphasis in marine ecology, from University of California at Santa 
Barbara. 
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COASTAL COMMISSION 
SOUTH CENTRAl COAST DISTRICT 

Margaret Huffman 
Chair, Habitats, S M Bay Audubon; Chair, Butterfly 

Gardening, L A Chapter N A Butterfly Assn 
16856 Edgar Street 

Pacific Palisades, CA 90272-3227 

Staff Ecologist, California Coastal Commission 
89 S California St 
Ventura CA 93001 

Dear Mr Allen: 

I want to thank Ms Pat Healey for giving me this chance to comment on your Summary 
of Ecological Findings for Malibu, dated December 24, 2001. 

I applaud your landscape-scale approach, taking the landscape to be the entire Santa 
Monica Mountains, of which Malibu is an important part. To emphasize the sensitivity of 
the remaining undeveloped areas in Malibu, the analysis should clearly display them 
and focus on the roles they play in maintaining the health of other ecological systems in 
the mountains. Good examples of this approach are the discussion on pp.13-14 and the 
materials provided by Marti Witter, Jon Keeley, Rosi Dagit and Mary Meyer. 

Delete materials not directly relevant to these issues, such as discussion of Valley Oak 
Savannah and listing sensitive species probably never found in the Malibu area. 
Including them sounded defensive, giving me the impression that the case was being. 
overstated and they certainly would be seized upon by critics of the plan. 

I also feel that a key element of the analysis has been omitted - the quality of life in 
Malibu for the people who live there. Though ecological analysis normally focuses on 
non-human issues and inclusion of human issues invites political controversy, humans 
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have played essential roles in Santa Monica Mountains ecosystems, especially in the 
Malibu area, for thousands of years. 

Continued urbanization and installation of enormous estates are destroying Malibu's 
rural character and discouraging original residents, many of who have special affinities 
for the Malibu ecosystem. Concentrating development in areas that are already 
degraded would lessen these effects. 

The Pacific Coast Highway is of particular human concern. It frequently becomes a 
barrier to traffic for any of several reasons, isolating residents behind the blockage. The 
Highway also clearly limits the number of people that can be added to Malibu without 
increasing the occurrence of S-mile traffic jams until they interfere with safety or health .. 
CAL TRANS must have analyzed this issue and estimated reasonable population limits, 
which, at the least, should be cited in the plan. Ideally, the Coastal Commission should 
have an agency that works with developers to ensure that limits are not exceeded. 

I would like to comment on Mountain Lions, the indicator species for the health of all 
Santa Monica Mountains ecosystems. Even though Mountain Lions may never venture 
into Coastal Sage Scrub, the dominant Malibu habitat, they are crucial to controlling 
populations of mid-level predators that do, and that kill such species of concern as the 
San Diego Homed Lizard and the Southern California Rufuous-crowned Sparrow. On 
the other hand, since none of the corridors needed to ensure a healthy gene pool for 
Mountain Lions passes through the Malibu area, the need for such corridors is irrelevant 
to the Malibu Plan and a diversion from pressing concerns mentioned above and in the 
other commentaries. 

Thank yoLPfcr this opportunity to comment on the Malibu Coastal Plan. 

Sincerely, 

Margaret Huffman 
Author, Wild Heart of Los Angeles - The Santa Monica Mountains 

Cc: Pat Healey 
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STATE OF CALIFORNIA-THE RESOURCES AGENCY 

SANTA MONICA MOUNTAINS CONSERVANCY 
RAMIREZ CANYON PARK 
5750 RAMIREZ CANYON ROAD 
MALIBU, CALIFORNIA 90265 
PHONE {31 OJ 589-3200 
FAX (31 OJ 589-3207 

---' Ms. Sara Wan 
Chairperson 
California Coastal Commission 
45 Fremont Street, Suite 2000 

May 20,2002 

San Francisco, California 94105-2219 

~JUN 3 2002 

CJ,llfORNIA 
COASiAl COMMISSION 

SOUTH CENTRAL COAST DISTRICT 

Comment Letter on Initial Draft City of Malibu 
Local Coastal Program Land Use Plan 

Dear Ms. Wan: 

The Santa Monica Mountains Conservancy (Conservancy) offers the following comments 
on the January 10,2002 Initial Draft City of Malibu Local Coastal Program (LCP) Land Use 
Plan (LUP ). The Conservancy is one of the principal natural resources state agencies in the 
Santa Monica Mountains and is responsible for implementing the Santa Monica Mountains 
Comprehensive Plan pursuant to Division 23 of the Public Resources Code. Since 1980, 
the Conservancy has protected over 50,000 acres in the Santa Monica Mountains zone. We 
understand that the Implementation Program is being developed and we look forward to 
providing input on that process. 

In this letter, we address the ate.as of our cot~~mpc,tence iw;:ludi.ngpa.tks, trails, public 
access, and protection of open space and wildlife habitat. With respect to these areas, in 
general, tne Conservancy supports marry of the polici~ irr the }nltra} Draft LUP (discussed 
below), including many of those found in Chapter 2-Public Access and Recreation, the 
Land Resources Section in Chapter 3, and Chapter 6-Scenic and Visual Resources. 

We also recommend the following modifications to the plan: 

Chapter 2-Public Access and Recreation 

In light of the tremendous and increasing use of the public areas in the Santa Monica 
Mountains and the Malibu coastal beaches, it is critically important to keep public access 
areas open so any one area is not overused. It is also crucial to provide adequate trails to 
maximize this access. The Conservancy supports many of the public access and recreation 
policies to increase public access to parks and other public lands. The Conservancy 
supports protecting, and where feasible, expanding or enhancing recreational opportunities 
as a resource of regional, state and national importance (Policy 2.1); and siting and 
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designing new development to minimize impacts to public access and recreation along the 
shoreline and trails, and requiring the dedication of access or trail easements for impacts 
to trails or prescriptive rights (Policy 2.5 and 2.50). We also support encouraging efforts 
to obtain public and private funding to purchase parcels and/or easements to complete 
gaps in the public trail system (Policy 2.54). Purchasing areas is the preferred way to 
implement open space preservation and trail connections, as opposed to land use 
regulation. We also support restricting landscaping, and any other barriers or obstructions 
placed by private landowners within existing road rights-of-way where such areas would 
otherwise be used for public parking (Policy 2.32). We have seen along Mulholland 
Highway (in Los Angeles County) that public rights-of-way have been encroached upon 
and public access has been compromised. 

The Conservancy also supports Policy 2.33, giving priority to the development of visitor
serving and commercial recreational facilities designed to enhance public opportunities for 
coastal recreation, and Policy 2.34, protecting to the maximum feasible extent, lower cost 
visitor-serving and recreation facilities, including overnight accommodations. The Santa 
Monica Mountains National Recreation Area (SMMNRA) is one of the most heavily used 
National Recreation Areas in the United States. Under current conditions, there is an 
insufficient amount of public accommodations for people using the SMMNRA. The City has 
an important role to play in providing these facilities. 

Policy 2.41 should be amended by replacing the word "may" with "shall." This policy 
should read in part: 

For any project where the LCP requires an offer to dedicate an easement for 
a trail or for public beach access, a grant of easement shall be recorded 
instead of an offer to dedicate and easement... 

We agree that "Public accessways and trails to the shoreline and public parklands shall be 
permitted in aU land use and zoning designations." (Policy 2.7). This policy also states, in 
short, that where there is an existing, but unaccepted and/or unopened public access Offer
to-Dedicate, construction of necessary access improvements shall permitted to be 
constructed, opened and operated for its intended use. This policy should be clarified to 
allow this construction in not only unaccepted and/or unopened Offers-to-Dedicate, but 
also in accepted Offers-to-Dedicate, opened Offers-to-Dedicate, and to existing parkland. 

Policy 2.28 prohibits gates, guardhouses, barriers, or other structures within private street 
easements if they would affect public access where prescriptive rights exist. The following 

.... 
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language should be added to Policy2.28, ''However. this policv does not apply where public 
agencies own private street easements." 

The intent of Policy 2.21 is unclear. It states that developments designed or sized to serve 
a larger market than park users shall be prohibited in public beaches and parks. Would this 
policy prohibit a proposed or existing destination restaurant on the Malibu Pier (on 
California Department of Parks and Recreation parkland)? 

Please clarify where the ''LCP-mapped access or trail alignments" (Policies 2.5, 2.50) and 
the "LCP Hiking and Equestrian Trails Map" (Policy 2.46) can be found. 

In Policy 2.47, please replace ''Santa Monica Mountains Coastal Conservancy" with, "'Santa 
Monica Mountains Conservancv. California Coastal Conservancv." 

The Initial Draft LUP should be amended to emphasize that a public agency is the preferred 
entity to accept Offers to Dedicate easements. Public agencies do not answer to the desires 
of a private Board of Directors, have a responsibility to serve the public, and may be in 
existence in the future longer than private associations. The following text should be added 
to the end of Policy 2.47: 

Unless a non-profit trust or association chooses to accept a trail dedication 
offer and can demonstrate the capacity to maintain it in perpetuity. the 
dedication should be made to a pubfic agency. 

In addition, Policy 2.42 should be amended to read as follows (changes are underlined): 

For all offers to dedicate an easement that are required as conditions of 
Coastal Development Permits approved by the City, the dedication should 
be made to a public agency. The City also has the authority to approve a 
private association that seeks to accept the offer. The City may approve any 
private association that submits a management plan that indicates that the 
association will open, operate, and maintain the easement in accordance with 
terms of the recorded offer to dedicate the easement. Notwithstanding any 
provision of this policy, however, any government agency may accept an offer 
to dedicate an easement if the agency is willing to operate and maintain the 
easement. 
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Policy 2.48 should be amended to include the following language [the suggested addition 
is underlined]: 

A strategic plan for the acceptance, construction, and operation of existing 
recorded trail easement offers which have not been accepted by a public 
agency or private association should be developed in coordination with the 
Santa Monica Mountains Conservancy and the California Coastal 
Conservancv ... 

Appropriate management agencies to take responsibility· for trail maintenance of the 
California Coastal Trail (Policy 2.59) could include the Santa Monica Mountains 
Conservancy, the Conservancy's joint powers partner, the Mountains Recreation 
Conservation Authority (MRCA), and/or the National Park Service. The MRCA would also 
be an appropriate entity to accept offers to dedicate easements for shoreline access (Policy 
2.72). (The area south of Pacific Coast Highway is outside the zone of the Conservancy.) 
(For clarification, this comment, or any comments in this letter, should not be interpreted 
to mean that the Conservancy is recommending the formation of a new joint powers 
agency, for example, to manage trails.) 

Regarding Policies 2. 79-2.81, the Conservancy supports the relocation of the ballfields from 
Malibu Bluffs State Park. The ballfield property was acquired with public funds for State 
Park purposes. 

Specific Park Mmragemerrt lutres (Cmrpter 2} 

The Conservancy fully supports Coastal Act Section 30210 to provide maximum public 
access and recreational opportunities, consistent with public safety needs and the need to 
protect public rights, rights of private property owners, and natural resource areas from 
overuse. We manage our open space lands to that end. The Conservancy believes that 
certain park management actions should be ultimately left to the appropriate resource or 
park agency to interpret. Our agency has considerable experience managing and operating 
parks. We may propose to impose certain restrictions on trail use after careful 
consideration of numerous factors such as public safety and protection of natural resources. 
For example, we might propose to close a trail if hazards deem the trail unsafe. We make 
numerous park management and operations decisions every day and obtaining permits for 
a large number of those decisions would likely create a unjustifiable burden on public 
resources. These basic park management and operations decisions should be determined 
by the park agency, without the need to obtain a coastal development permit. 
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Specifically, in reference to public beaches and parks, Policy 2.17 states that: "Limitations 
on time of use or increases in use fees or parking fees, which effect the intensity of use, 
shall be subject to a coastal development permit." This sentence should be replaced with 
the following: 

Nothing shall prohibit normal opening/closing hours for parks. Standard park 
operations. such as establishing/modifving hours for parks and changing 
parking fees. shall be determined bv the park agencv based on park needs, and 
shall not require a coastal development permit. 

In addition, Policy 2.53 refers to the need to obtain a coastal development permit for 
limitation on access to trails (e.g., for restoration purposes). The last sentence of this 
policy should be replaced with: 

Nothing in this policy shall restrict normal maintenance and operations of 
parks and trails. Limitations on trail access shall be determined by the park 
agencv responsible for the trail. and shall not require a coastal development 
permit. 

Also, Policy 2.19 states that a coastal development permit shall also be required for 
temporary events that have the potential to result in significant adverse impacts to public 
access and/or coastal resources. Public parklands frequently host events, which by the 
nature of the event, affect public access. Under this policy, would a coastal development 
permit be required for a wedding at Adamson House (on California Department of Parks 
and Recreation parkland), because it may affect parking for beach users? We recommend 
that the following language should be added to this policy: 

For park events hosted by park agencies (e.g .. camps. trails maintenance days 
for volunteers. nature education activities. festivals. weddings. etc.). a 
conditional use permit shall not be required. 

We are concerned that Policy 2.27 could be interpreted in the worst-case scenario to mean 
that public parking would be allowed in all areas of public parks. The following language 
should be added: 

However. within parks. the park management agencv shall have the 
discretion to determine restrictions for public parking. taking into account 
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factors such as aesthetics. public safety, natural resource protection, and 
overall park resources. 

In light of these above-mentioned comments, please note that the Conservancy is willing 
to work with local municipalities, including the City of Malibu, to formulate and implement 
practical park management guidelines and rules. 

Malibu Lagoon, Malibu Creek, and Surrounding Area 

Malibu Creek and Lagoon contain ecological resources of Statewide significance. Lower 
Malibu Creek was designated as a Significant Watershed in the 1986 LUP and it is State 
parkland. Protection and restoration of open space and habitats in the Malibu Creek 
watershed is crucial with respect to water quality, recreation, and habitat for nu·merous 
protected and sensitive species. The Conservancy supports restoration of Malibu Lagoon 
on State parkland as well as restoration of connections to historic and current wetlands in 
the immediate surrounding area. Specifically, if a Civic Center Specific Plan is developed, 
it should include measures to restore historic wetland habitat and to protect existing open 
space (Civic Center Policies 5.16-5.18). 

In addition, land use designations within the lower Malibu Creek watershed should not be 
up-zoned to allow additional development in natural vegetation areas, areas that contain 
significant ecological resources, or in the historic floodplain. Additional development in 
these areas would permanently damage the ecological resources of the creek, and would 
likely fuel public pressure to further armor the creek. Specifically, there is no justification 
for upzoning to RRl (Rural Residential, 1 du/acre) areas along and adjacent to Malibu 
Creek which were designated as M2 (Mountain Land, ldu/20 acres) in the 1986 LUP. 

The proposed CG (Community General) designation west of and adjacent to the creek, 
within the floodplain, is also problematic. Malibu Creek State Park extends along Malibu 
Creek and must be correctly reflected as Public Open Space throughout the entire park 
boundary on Land Use Map 3, rather than as RRl, as is currently shown in part of the park 
boundary. Also, the proposed upzoning to RRl (from ldu/2 acres and ldu/5 acres) on the 
hillsides north of the Civic Center, west of the creek is inappropriate. These proposed 
designations are incompatible with the existing topography, watershed, and viewshed. 
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Designation of Environmentally Sensitive Habitat Areas (ESHAs) (Chapter 3) 

The City of Malibu supports immensely valuable ecological resources and functions. 
Careful scrutiny of development and other activities within the City is warranted. The 
Santa Monica Mountains support the best example of Mediterranean habitat in the world 
with a full range of predators. The City of Malibu has recognized the importance of its 
resources in its Draft General Plan Draft Environmental Impact Report: 

The City has a variety of unique natural resources due to this juxtaposition 
between the mountains and the ocean. These resources include canyon and 
coastal topography; a variety of terrestrial, freshwater aquatic and marine 
habitats; and rare, threatened and endangered species of plants and wildlife. 
The City of Malibu is an important part of, and occupies the majority of the 
coastal portion of, the Santa Monica Mountains National Recreation Area 
(SMMNRA). The SMMNRA was established partly to protect the unique plant 
and animal associations characteristic of the region's Mediterranean climate. 
(Malibu 1995) 

Coastal sage scrub, in particular, merits increased protection. This plant community has 
been recognized as very threatened in southern California by the California Department 
of Fish and Game 1

• It has been reduced greatly in its range and continues to be under 
tremendous development pressure. Of the many habitat types found in the Santa Monica 
Mountains area, coastal sage scrub provides unique and valuable habitat value partially due 
to its location to the coast. Coastal sage scrub also supports a suite of sensitive species 
(Malibu 1995; Witter 2001). Its value as habitat is also particularly susceptible to 
degradation from a host of factors associated with development- such as increases in non
native invertebrates, domestic pets, non-native and invasive plants, and changes in fire 
frequency~ As the urban/natural edge increases from additional development, these 
impacts become cumulatively more detrimental. The designation of ESHAs should ensure 
that they are large enough to minimize these cumulative adverse impacts. 

The designation of ESHAs in Malibu should be tailored to meet the objectives of protecting 
core habitat and maintaining connectivity between core habitat areas. Coastal sage scrub 
and chaparral are functionally connected to riparian areas in Malibu. The current ESHAs 
(from the 1986 LUP) cannot function ecologically as stand-alone units. An ecologically 

1 See sensitivity rankings, "Sensitivity of Top Priority Rare Natural Communities in 
Southern California," determined by the California Department of Fish and Game. 
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functional ESHA must maintain a critical mass in size, including ample buffer and 
connectivity to the natural area. These riparian buffers include coastal sage scrub and 
chaparral. Unless the new Initial Draft LUP provides a strong mechanism to protect 
riparian buffer areas, it will fail to protect the existing ESHAs. The ESHAs should be 
expanded from the 1986 designations so that they are large enough to maintain connectivity 
and to maintain predators and key indicator species. 

The boundaries for ESHAs must be determined based on the best available science. Public 
agencies should invest significant resources to map legitimate areas to connect large 
enough units that are biologically functional. To this end, the Conservancy recommends 
that sufficient state funding be provided for an independent analysis of the ESHAs. 

Environmental Review Board (Chapter 3) 

The composition ofthe Environmental Review Board (ERB) (Policies 3.36-3.39) is critical 
to its effectiveness. We believe a minimum of half of the members should be professional 
ecologists from government agencies or universities. The ERB should include one dozen 
members, but only require six members to be present for meetings. This arrangement 
guarantees a functional minimum of members but allows other members to weigh in on key 
projects. A constraints analysis should be required for ERB review for any project within 
an ESHA. 

Additional Comments on Chapter 3- Land Resources Section 

Policy 3.5 and 3. 7 identify a process for excluding an area from an ESHA if it determined 
that it does not meet the definition of ESHA. The LCP should clearly state whether a LCP 

amendment is needed, or the City would make that determination. 

The following should be added as a policy to the ESHA Protection section (p. 50): 

There may be situations where unacceptable impacts to critical ESHA 
resources would result from a proposed development that would normally be 
permitted in an ESHA pursuant to the LCP. The ERB and City Biologist shall 
have the authority to require project modifications or alternatives to avoid 
unacceptable impacts to critical ESHA resources. or to deny the project. If a 
project is denied, efforts to obtain public and/or private funding for the 
purchase of parcels and/or conservation easements within ESHAs should be 
actively pursued. 
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The following should be added as a policy to the ESHA Protection section (p. 50): "Efforts 
to obtain public and/or private funding for the purchase of parcels and/or conservation 
easements within ESHAs should be encouraged." A mechanism to obtain funds for this 
purpose should be explicitly included in the Implementation Program. 

The policies regarding ESHA protection should be clarified to ensure that necessary park 
facilities and activities are allowed in ESHAs. Policy 3.9 specifically notes that public 
accessways and trails are considered resource dependent uses (thus, they are allowed in 
ESHAs). Policy 3.10 allows non-resource dependent uses in ESHAs, provided that a finding 
can be made that otherwise a taking of private property would ensue. This does not apply 
to public agencies. Park facilities and activities such as nature centers, ranger stations, and 
camps should be allowed in ESHAs in order to maximum public access and educati.on and 
to protect those resources. It is critical that these basic park needs are allowed in order for 
us to effectively manage our parks. 

For example, the Conservancy's Corral Canyon Park provides important inland 
recreational resources, and recreational facilities and uses should specifically be identified 
in the LUP as allowed uses at Corral Canyon Park. 

We support the intent of Policy 3.59: 

All new development shall include mitigation, for unavoidable impacts to 
ESHA from the removal, conversion, or modification of natural habitat for 
new development, including required fuel modification and brush clearance. 

However, numerous issues must be clarified regarding acceptable mitigation including: the 
method (e.g., preservation, restoration, or enhancement), plant communities, assurances 
for permanent protection of mitigation sites, and impact to mitigation ratios. We 
recommend that mitigation guidelines be developed in consultation with various regulatory 
and park agencies, including the Santa Monica Mountains Conservancy. 

A simple accounting system should be established and administered by the City of Malibu 
to document losses of plant communities resulting from development. This is an important 
tool to monitor the effectiveness of a jurisdiction's land protection policies and programs. 

Policy 3.62 regarding requirements to replace native trees that are impacted from new 
developments should be clarified. The Conservancy recommends that onsite locations for 
replacement trees be required unless it can be demonstrated to the ERB, or the City 
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Biologist (if the impact site is not within an ESHA), that an offsite location would have more 
ecological value. Maps (at 100 scale) must be developed and updated by the City to 
document the locations of tree replacement. This is the only way to adequately track the 
success of restoration and preservation of planted trees. Any restoration plan should be 
consistent with the coverage and monitoring requirements outlined in Policy 3.47. 

The Mountains Recreation and Conservation Authority (MRCA), the joint powers partner 
of the Conservancy, would be an appropriate entity to administer the proposed in-lieu fee 
mitigation fund for impacts to native trees from new development (Policy 3.63). The MRCA 
currently manages a riparian habitat in-lieu fee program in conjunction with the U.S. Army 
Corps of Engineers and the California Department of Fish and Game. 

Chapter 4-Shoreline/Bluff Structures and Hazards 

We concur with Policy 4.49 if the following language (underlined) is added: 

Development adjacent to parkland shall be sited and designed to allow 
required fire-preventative brush clearance to be located outside park 
boundaries unless no alternative feasible building site exists on the project 
site and the project applicant agrees to pay for required fuel modification 
within the parkland. A natural vegetation buffer of sufficient size should be 
maintained between the necessary fuel modification area and public 
parkland. 

The cost of fuel modification for private development should not be borne by the taxpayers. 

Chapter 5-New Development 

The Conservancy supports the Lot Retirement Program and Transfer of Development 
Credit Program, including the requirement to record an offer to dedicate an open space 
easement (Policy 5.28). The Conservancy concurs with Policy 5.35 which states in part that 
"A land division shall not be approved if it creates a parcel that would not contain an 
identified building site." We also support the requirement to cluster development to 
minimize site disturbance, minimize fuel modification, and maximize open space (Policy 
5.36). 
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Chapter 6-Scenic and Visual Resources 

We support several policies in this chapter including Policy 6.21 which ensures that exterior 
lighting be concealed so that no light source is directly visible from public viewing areas. 

In general, we support the intent of Policy 6.4: "New development shall not be visible from 
scenic roads or public viewing areas." We recommend the following text be added: "Park
related new development that would enhance the visitor experience shall be allowed." 

The Conservancy also generally supports Policy 6.8 which requires that structures be set 
below the ridgeline. The following language should be added: 

However, it mav be appropriate in some cases to allow some intrusion of the 
development into an ESHA. in order to protect critical viewshed from public 
viewing areas, such as Scenic Roads. 

Chapter 7:Public Works 

In the Introduction to this chapter (p. 120, 1st paragraph), the Santa Monica Mountains 
Conservancy and Mountains Recreation and Conservation Authority should be identified 
along with the other agencies listed that finance public recreation facilities. 

Policy 7.2 states that publicly financed recreational facilities and access improvement 
projects shall be permitted consistent with the policies contained in the Access and 
Recreation section of the LCP. Is this directly referring to Chapter 2-Public Access and 
Recreation of the LUP? If it refers to a separate set of policies, we request a copy of those 
policies. 

Suggested Changes to Land Use and Parklands Maps 

On the Park Lands Map 2, the shape of the Conservancy's Escondido Canyon Nat ural Park 
is incorrect. On Park Lands Map 3, Solstice Canyon Park, Corral Canyon Park, and 
Department of Water and Power property should be identified. California Department of 
Parks and Recreation property should be shown along Malibu Creek. On Park Lands Map 
4, recent acquisitions in Tuna Canyon byMRCA and by Mountains Restoration Trust should 
be depicted. (Land Use Map 4 should also reflect these areas as Public Open Space.) 
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On Land Use Map 3, the Department of Water and Power property should not be 
designated as RR20 (at the west end of the figure). It should be designated Public Open 
Space. In addition, the Public Open Space designation reflecting California Department 
of Parks and Recreation property along Malibu Creek must be expanded to accurately 
reflect the park boundaries. 

Thank you for the opportunity to comment on this document. Please direct any questions 
and all future correspondence to Paul Edelman, Deputy Director for Natural Resources 
and Planning, at the above address and by phone at (310) 589-3200, ext. 128. 

Literature cited 

Sincerely, 

JEROME C. DANIEL 

Acting Chairperson 

Malibu, City of. 1995. Draft Environmental Impact Report for the City of Malibu General 
Plan. August. 

Witter, Marti. 20(}1. September 13 Letter from Marti Witter, Ph.D. of National Park 
Service to John Allen of California Coastal Commission. 
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California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105- 2219 

Dear Commissioners: 

Aprill9, 2002 

Together we represent millions of Californians and we write in support of 
the California Coastal Commission for your recent action adopting the draft 
land use plan (LUP) of the local coastal program (LCP) for the City of 
Malibu. We especially appreciate your support for continuous public access, 
water quality and the designation of coastal sage scrub and chaparral in the 
Santa Monica Mountains as environmentally sensitive habitat area (ESHA). 
A review of the record indicates the ESHA designation is based, in part, on 
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the importance of habitat connectivity to the recovery and viability of 
species that rely on these dvdndling habitat types for survival. Wildlife 
species are being directly and adversely impacted by the continued and 
increasing fragmentation of this important ecosystem. We feel that applying 
this type of conservation science-based decision making to long-range land 
use planning activities should become a statewide model. 

Your certification of the LCP will be a much-needed update of the LUP 
prepared by Los Angeles County prior to Malibu's incorporation, and it 
underscores the importance of updating older LCPs throughout the coastal 
zone. The current draft Malibu plan provides a model for how updated 
LCPs should address the need to revise ESHA designations based on new 
biological information, incorporating the precautionary principle and 
reflecting what has been learned regarding conservation biology in the last 
25 years. While many coastal landscapes do not contain coastal sage scrub 
and chaparral (that's in part why it is ESHA in the Santa Monica mountains) 
they do support other sensitive habitats whose future health and biological 
viability depends on the application of the type of science and analysis you 
utilized as the basis of your decision for Malibu. 

We also support your draft policies relating to water quality and urge you to 
explore additional ways to protect wetlands and adjacent open space 
throughout Malibu, and in particular the area surrounding Malibu Creek in 
the Civic Center. Development proposed there is too intense to adequately 
protect water quality and the Malibu estuary. As is the case with habitat 
protection, we now have the benefit of increased understanding of the 
sources and impacts of polluted runoff and faulty septic systems. The best 
management practices to protect marine. watei quality in the Malibu LUP 
should be included in all LCPs, with some adaptation for local conditions. 
Indeed, when most of the state~s LCPs were drafted, the term "nonpoint 
source pollution" was not even a part of the planning vocabulary. 

Lastly, we applaud your efforts to increase public access to the coast in 
Malibu, and in particular, we support having the City establish a route for 
the California Coastal Trail. This 27-mile stretch of coastline is a resource of 
statewide importance, and should not continue to be a private enclave for 
local residents. Setting a goal for at least one vertical accessway every 1000 
feet will ensure that local residents not fortunate enough to own beachfront 
property will be able to enjoy the beach forever. 
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We strongly urge you to finalize these ESHA, water quality and public access 
policies when you act to adopt the entire Malibu LCP in September. We know 
you will be under tremendous pressure to do otherwise and ask that you stand 
firmly behind the exemplary action you took in January. 

Respectfully Submitted, 

ACCESS FOR ALL • CALIFORNIA COASTAL PROTECTION NETWORK 
CALIFORNIA NATIVE PLANT SOCIETY • CALIFORNIA OAK 
FOUNDATION • CALPIRG • CENTER FOR BIOLOGICAL DIVERSITY 
CITIZENS FOR A VEHICLE FREE NIPOMO DUNES • DEFENDERS OF 
WILDLIFE • ENDANGERED HABITATS LEAGUE • ENVIRONMEl\lTAL 
HEALTH COALITION OF SAN DIEGO • El-lVIRONMENTALISTS OF 
SANTA .MARIA VALLEY • FRIENDS OF BLACK LAKE CANYON 
FRIENDS OF LAS FLORES CREEK • FRIENDS OF THE RANCHLAJ\TD 
FRIENDS OF PT. SAL • LEAGUE FOR COASTAL PROTECTION 
MENDOCINO COASTWATCH • MONTEREY DUNES COALITION 
MOUNTAIN LION FOUNDATION • NATURAL RESOURCES DEFENSE 
COUNCIL • PLANNING AND CONSERVATION LEAGUE • SAN DIEGO 
AUDUBON SOCIETY • SAN DIEGO BAYKEEPER • SAN LUIS OBISPO 
COUNTY CHUMASH COUNCIL • SAN MATEO LEAGUE FOR 
COASTSIDE PROTECTION • SANTA BARBARA CHANNELKEEPER 
SIERRA CLUB • SOUTH COAST WILDLANDS PROJECT • SURFRIDER 
FOUNDATION • THE URBAN WILDLANDS GROUP 
VERNALPOOLS.ORG • WETLANDS ACTION NETWORK 

cc: Gov. Gray Davis 
Sen. John Burton 
Hon. Herb Wesson 
Hon. Mary Nichols 
Sen. Sheila Kuehl 
Sen. Byron Sher 
Assemblywoman Fran Pavley 
Assemblyman Fred Keeley 
Sup. Zev Yaroslavsky 



Lloyd Ahem 
19062 Pacific Coast ffighway 

Malibu, California 90265 

310-456-3018 

California Coastal Commission 
Peter Douglas, Executive Director 
Honorable Chair Sara Wan and Coastal Commissions 
45 Fremont Street, Suite 1970 
San Francisco, CA 94105-2219 

Hand Delivered to CA Coastal Commission 
Hearing Date April 12, 2002, Santa Barbara 

Dear Coastal Commission, 

Received at Commission 
Meeting 

APR 1 2 2002 
From:. _____ _ 

Re: Malibu Draft Local Coastal Plan Hearin& July 15. 2002 

I was stunned to read that the proposed venue for the July hearing is in Huntington 
Beach. At the January hearing at LAX you announced the July hearing would cover the 
proposed implementation measures for the Malibu Local Coastal Plan. 

You had six months to find a place that was in reasonable distance for the amount 
of people that would show up at this very critical hearing. This is not the best you could 
do. When people complain about your peculiar choice· they are threatened with Eureka. 
I am an old hand at the Coastal Commission and have been observing and testifying since 
1988. It's an old and worn out trick and should not be used on such a serious and far 
reaching matter. 

The irony of Huntington Beach, Mr. Douglas, is the last time I was in Huntington 
Beach, I was there to defend your continued employment. I do not believe I need to 
remind you that hundreds of people up and down the state were after your hide. But I do 
need to remind you that I was with ~e 1 00s of people who actually showed up at 
Huntington Beach to defend you. I sat next to Pam Emerson, a person I respect 
immensely, talking about 'stupid Republicans' attempting to oust you just because they 
had the votes not because it was the right thing to do. 



Somehow history is repeating itself. You plan to stick us in Huntington Beach, 

not because it is right, but because you have the pm.ver. It was \\Tong then and it is 

wrong now. I remind you it backfired for the Republicans and it will backfire for you. I 

have a motto, Mr. Douglas, I never emulate what I disapprove of. You ought to adopt 

this motto, too. 

I also want to remind you, Mr. Douglas, we had a very elaborate poll taken this 

Tuesday in Malibu. It's called an election. The only candidate that supported your 

proposed LCP, came in DEAD last. I repeat: DEAD LAST. The two winners were 

extremely opposed to your LCP as it stands now and they have vowed to fight on. 

We thought the election was going to be close, but the winners won 1n a landslide 

because of their vehement opposition to your LCP. Making us travel 60-75 miles just to 

drive down our attendance is not going to help the credibility of the CA Coastal 

Commission. Just because you're in control, does not make it right. The whole process 

should be about making it easier for the public to participate; not impossible for them to 

attend. 

There are many organizations that have notified you of their concerns. The City 

of Malibu and the Malibu Chamber of Commerce made their requests in writing. 

Huntington Beach is a bad political and moral move on your part. Please find a way to 
bring this closer to our home, Malibu. 

Kindest r~ards, your old defender, 

,~_a~ 
v ~ 

Cc: Governor Gray Davis 

Assemblymember Fran Pavley 

Senator Sheila Kuehl 



Temescal Canyon Association 
Since 1972 Dedicated to PJ.'esenation 6/ the Santa Monica Mountains 

April 29, 2002 

California Coastal Commission 
89 South California Street 
Ventura, CA 93001 

RE: Malibu Local Land Use Plan 

Dear Commissioners: 

~· ' . - : ..: ,..._: -"' 

Temescal Canyon Association is a non-profit organization dedicated to the preservation of the Santa 
Monica Mountains. We have been in existence for 30 years and have over 600 members. We 
conduct regular hikes throughout the Santa Monica Mountains, and we are also involved in trail 
building and maintenance. 

We would like to take this opportunity to ask you to support the findings of your staff ecologist John 
Allen. From first hand observation our Association can tell you that Coastal Sage Scrub and 
Chaparral communities meet the definition of ESHA, i.e., Environmentally Sensitive Habitat Areas. 
In order for these Sage Scrub and Chaparral communities to continue to survive as viable habitat it 
is essential that conservation based planning such as that set forth in the draft 2002 Malibu Land 
Use Plan be put in place now. 

We would also like to suggest that the ESHA designations that were set forth in the 1986 Malibu 
LUP be reinstated. We noted that many arthes'e desrgnations were deleted from the current draft 
and that these areas are still clearly ESHA. Please find a way to implement the restoration to the 
greatest extent feasible of the historic wetlands at both T rancas and the Civic Center of Malibu. 

Lastly, we ask that an Environmental Review Board be an essential part of this Land Use Plan. It 
should be made up of individuals who serve on a voluntary basis with expertise in the Santa Monica 
Mountains and Seashore and who will act as an advisory body to the City Council, Planning 
Commission and Planning Department for all projects in and adjacent to, ESHA. 

Thank you for considering our recommendations. 

Sincerely., f1 [ I~ 
t:CMJJ · L -eo.~l~t<__ 

Carol Leacock, President 

Post Office Box 1101 Pacific Palisades CA 90272 Phone (310) 459-5931 Fax (208) 474-8516 
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VIA FACSIMILE and FIRST CLASS MAIL 

GaryTirnm 
California Coastal Commission 
85 South California Street Suite 200 
Ventura, CA 93001 

Re: Draft City of Malibu Local Coastal Program Land Use Plan (LUP) 
Malibu Bay Company Properties 

Dear Gary: 

Thank you for meeting with Kari Kramer of the Malibu Bay Company and me on March 7, 
2002, to discuss the concerns that we had with language that is proposed in the Malibu LUP. Although 
the Coastal Commission approved the LUP at its meeting in January, we understand that Coastal 
Commission stafris continuing to work on refinements to the LUP together with the Implementing 
Actions Program (IAP) component of the Local Coastal Program (LCP) in order to meet the statutory 
deadline of September, 2002, for certification of the Malibu LCP. We would like to briefly review the 
three main issues that we discussed at our meeting in this letter. As you suggested, we are also 
submitting for your review and consideration modifications to the LUP policies concerning maximum 
development area and development within or adjacent to ESHAs and ESHA buffer areas. 

1. Mapping Issues. 

We reviewed three mapping issues that are raised by the maps in the LUP. Our comments are as 
follows: 

a. Scenic Resources Map 3: We discussed the fact that a "public viewing area" has 
been designated on the Malibu Bay Company's property on Pacific Coast Highway and Cross Creek 
Road, commonly known as the "Chili Cook Off Site." As we discussed, there are no views of the ocean 
from this location, and the view eastward is of existing developed areas. You indicated that the asterisk 
on the map may represent the need to provide a viewpoint in that general area and does not necessarily 
mean that it is tied to a specific location. You indicated that Commission staff would review the map 

Los Angeles • Newport Beach • San Francisco 
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and see if clarification can be accommodated. We would suggest that the easiest means to clarify this 
would be to remove the asterisk from the privately-owned Chili Cook off site and place it on public 
property within the Civic Center area, and revise the last sentence in the Map Note as follows: .. All 
locations are approximate and do not represent specific locations or designations on the properties 
mapped. All locations are subject to field checks. Where public open space areas are available within 
the general vicinity of a mapped locations, those areas should be used to provide public viewing areas." 

b. Park Land Map 1: This map appears to designate a "Trancas Canyon Trail,. on 
the Malibu Bay Company's residentially zoned property adjacent to Pacific Coast Highway. As we 
discussed, this property has been fenced for over twelve (12) years and no public access over the 
property exists, including prescriptive easements. You indicated that Barbara Carey ofthe 
Commission's staff utilized the County of Los Angeles' trail maps to designate many of the trails shown 
on the LUP maps, and that you would confer with her to confirm the existence of this trail. We would 
like to hear from either you or Ms. Carey if a trail link has been mapped on our property, and if so, 
under which jurisdictional map. As we do not believe one exists, we reiterate our request that this trail 
designation be removed from the private property and relocated to align with Trancas Canyon Road. 

c. ESHA Maps: We discussed the mapping ofESHA on the Point Dume property. 
We have submitted jurisdictional delineations of the Malibu Bay Company's Point Dume and Trancas 
Residential properties to Coastal Commission staff. As we discussed, we have scheduled a site visit on 
April 4, 2002, with Coastal Commission biologist, Dr. John Allen, and our biologist, Dr. Edith Read, for 
these two properties to examine the extent and nature ofvegetation present. If revisions to the mapping 
are warranted, we would request that the ESHA Maps be modified to reflect their findings. 

2. Policy 6.5: We presented our current proposal that is pending before the City to develop 
thirteen (13) homes that will be clustered on fifteen ( 15) acres of an overall site that is approximately 25 
acres in size. By clustering development, approximately 10 acres will be left in permanent open space. 
This property and the proposed homes are located between existing developed areas. Residential uses 
have been developed to the north and east of the property; Trancas Commercial Center and a gasoline 
station lie to the east; and new condominiums are being developed to the west. The proposed pad 
elevations for the structures have been designed to protect views from existing homes on Trancas 
Canyon Road. 

The only reason Policy 6.5 and its limitation of 10,000 square feet of development area is 
applicable to the property is because the property is visible from Pacific Coast Highway , a scenic road 
under the LUP, which lies south ofthe site. While we understand the Commission's desire to minimize 
land form modifications to protect hillsides and views in sensitive areas, the policy, as drafted, provides 
no flexibility to permit consideration of physical conditions which may mitigate the impacts the policy 
seeks to avoid. Where, as you have acknowledged, (1) views of the ocean and beach from Pacific Coast 
Highway are not affected by the proposed development, (2) views from adjacent residential 
developments are not affected by the proposed development, and (3) views of the hillsides are not 
affected by the proposed development, we do not believe the 1 0,000 square foot limitation should apply. 
We would request that as part of the LCP package that is presented to the Coastal Commission, that 
Policy 6.5 be modified to identify criteria under which properties may be exempted from application of 
this policy. We suggest the following: 

G:\Hori\Malibu\LT Gary Timm 0402.doc 
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6.5 The maximum allowable development area (including the building pad and all graded 
slopes, if any, as well as any permitted structures) for residential development shall be 
limited to 10,000 sq. ft. or 25 percent of the parcel size, whichever is less on sites visible 
from scenic roads or public viewing areas, or on slopes over 3: 1. The maximum 
development area limitation shall not he applicable to property visible (rom scenic 
roads or public viewing area where the property is located between existing 
development, and the proposed development will not adverselv impair views of natural, 
undeveloped areas or views o[the ocean and beach, and will not adversely impact 
sensitive resources. The maximum development area shall be further restricted if 
necessary to protect visual or other sensitive resources. AI! p::!rmitted structures shc.II be 
located within the approved development area. 

We believe that the modification suggested would not create an undesirable expansion of this 
policy as applied to other properties in the City. First, there are few areas of potential "infill" 
development, i.e., properties surrounded by other developed areas, and second, where those properties 
exist, the objectives of the policy, view and resource protection, would still be achieved. 

3. Point Dume: As we discussed during our meeting, one of the reasons we would like a 
determination made on the extent of ESHA on Point Dume is that the Malibu Bay Company and the 
City are considering use of Point Dume for public access and recreation uses, both of which are 
critically needed in the City. As discussed in Section l.c., above, the extent ofESHA shown on Point 
Dume does not correlate to the jurisdictional delineation previously submitted to the Coastal 
Commission, and we would request that modifications to the mapping be made to reflect on-site 
conditions. Second, we also request a clarification to several ESHA protection policies as it pertains to 
development adjacent to ESHAs for public access and recreation purposes, as follows: 

3.9 Public accessways, trails, and public parks, are considered resource dependent uses. 
Accessways, trails, and public park facilities, located within or adjacent to ESHA shall 
be sited to minimize impacts to sensitive resources to the maximum extent feasible. 
Measures, including but not limited to, signage, placement of boardwalks, and limited 
fencing shall be implemented as necessary to protect sensitive resources. 

3.25 New development, including, but not limited to, vegetation removal, vegetation thinning, 
or planting or non-native or invasive vegetation shall not be permitted in required ESHA '• 
or park buffer areas, except that habitat restoration and invasive plant eradication may be 
permitted if designed to protect and enhance habitat values. For the Point Dume canvon 
ESHA. new development shall not he permitted within the riparian ESHA buffer area, 
however. public park uses mav be sited within the 25 feet top o(slope Point Dume 
canyon buffer that is outside o[the riparian ESHA buffer area. 

G:\Hori\Malibu\LT Gary Thrun 0402.doc 
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3.26 Required buffer areas shall extend from the following points: 

• The outer edge of the canopy of riparian vegetation for riparian ESHA. 
• The outer edge of the tree canopy for oak or other native woodland ESHA. 
• Twenty-five feet (25') (rom the top o{slope or 100 feet (rom the edge o(the canopy 

of riparian vegetation for Point Dume canyon ESHA, whichever is greater. 
• The top ofblufffor coastal bluffESHA. 

We believe that as modified, these policies will continue to provide protection for sensitive 
resources while pe;mitting park and open space uses that promc.te and expand coastal access within the 
City. 

Thank you again for the opportunity to meet and discuss these issues with you. We would 
appreciate your consideration of our suggested modifications. 

cc: David Reznick (via fax) 
Karl Kramer (via fax) 
Christi Hogin (via fax) 

G:\Hori\.\1alibu\LT Gary Timm 0402.doc 

Very truly yours, 

BUCHALTER, NEMER, FIELDS & YOUNGER 
A Profess~onal Corporation 

By 
SUSAN K. HORI 
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Gary Timm, District Manager 
South Central Coast District 
California Coastal Commission 
89 S. California Street, Suite 200 
Ventura, CA 93001 

Dear Mr. Timm: 

Kathy J. Daruty and Ron Remsburg 
437 Lofty Hill Drive 
Malibu, CA 90265-2730 
818-706-3769 
email: Kdaruty@aol.com 

We are writing to voice our concern and opposition to the Land Use Plan being 
proposed by the California Coastal Commission for the City of Malibu. Although we do 
not live within the city, and are not immediately impacted by the proposed LUP, we 
strongly oppose the precedent this landgrab creates. 

We have been supporters of the CCC for decades. We are lifelong Democrats, 
and card-carrying members of the Sierra Club for 30 years. We support offering 
incentives to limit development in environmentally sensitive areas. However, the 
restrictions contained in the proposed Malibu LUP, making it impossible to use 75% of a 
property owner's land in or near an ESHA is simply a taking, without compensation. 

We elect government officials (and tbe regulators they then appoint) to do many 
things. The most important thing we need from you is protection, and that means 
protecting our pro~es. If state- l!!f'l'Olnted regulators instead undertake a political 
agenda that denies basic property rights to home owners anywhere in the state without 
offering compensation at fair market value, that is simple theft. 

We urge the CCC to re-think the LUP for the City of Malibu. If they go forward 
with the current proposal, we will be voting Republican in November as the only option 
short of the courts to reign in the CCC. Please don't tum us in~~-B.Jublic~;.J 

Smcerely yours, 

1 

. • / / · i k 
~<l{ l4u-.~)n ~ ~ -'-

' Kathy ~aruty 
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April4,2002 

Joan House, Mayor 
City of Malibu 
23555 Civic Center Way 
Malibu, CA 90265 

Dear Mayor House, 

COPY 

In regards to the Draft City of Malibu Local Coastal Program- Land Use Plan 
submitted by the California Coastal Commission - section 6 -Pacific Coast 
Highway, the PCHBC would like to bring our concerns to your attention. It is our 
opinion that the wording in section 6.32 eliminates any prospect of any landscape 
opportunities along a significant portion of the Pacific Coast Highway. 

The goal of the Coastal Commission is very similar to the goal of the PCHBC,. 
mainly protecting the environment along the Pacific Coast Highway. The intent of 
both organizations is to keep and maintain the rural beauty in our coastal community. 

The PCH Beautification Committee (PCHBC) was formed approximately eight years 
ago as an ad-hoc committee of private, public and professional individuals dedicated 
to find ways to beautifY the Pacific Coast Highway through landscaping endeavors 
within the City of Ma.liT:Ju. Witli the vofunteer efforts of"tfte committee members and 
our landscape architect, Doug Campbell, the first phase of work was identified and a 
conceptual plan was produced. The first phase of work identified was the length of 
Pacific Coast Highway (medians and right of way) from Cross Creek Road to John 
Tyler Drive. 

·The creation of the conceptual plan, its schedule and budget, included a variety of 
consultations with private and public entities including Coastal Commission staff, 
CAL TRANS, State Parks, City of Malibu Planning, Public Works, Biologist, 
landscape contractor(s) and property owners. The fundraising efforts began in 1998 
with moneys donated by the Malibu Board of Realtors, Homeowners Associations, 
as well as individual donations by PCHBC members. The initial donations of 
approximately $2,000 allowed the necessary soil investigation work to be completed 
to help determine the scope of the project. 

The Local Coastal Program- Land Use Plan, Section 6. Pacific Coast Highway is of 
interest and concern to our project. The PCHBC strongly agrees with Section 6.31 
which states: "The Pacific Coast Highway corridor shall be protected as a scenic 
highway and significant view shed " 

', 



Our concern is with the last sentence of6.32 which reads as follows: No such 
improvements shall be provided west o(Malibu Canyon Road in order to maintain 
the rural character of that area." 

Throughout its existence, the PCHBC has made every effort to work with, and 
follow the guidelines of, each and every public agency to ensure their support. To 
this end, the PCHBC respectfully request the Malibu City Council ask the California 
Coastal Commission change 6.32 by eliminating the last sentence and have it read as 
follows: "Landscape improvements, including median plantings, may be permitted 
along Pacific Coast Highway. Any proposed landscaping shall be comprised 
primarily of native and drought tolerant plant species. Landscaping shall be 
designed and maintained to be subordinate to the character ~~the area, not block 
ocean or mountain views at maturity and to maintain the rural character of that 
area. 

,. 

The PCH proposed landscape beautification plan from John Tyler Road to Cross 
Creek Road would definitely enhance and protect the Pacific Coast Highway 
corridor as a scenic highway and significant viewshed. 

To this end, we thank you for helping the PCHBC attain this goal by asking the 
California Coastal Commission to make this extremely critical change to the draft 
Local Coastal Program - Local use Plan. 

_co~~~L_ 
Anoush Kotchounim 
Chairperson 

Cc: City of Malibu 
Council Members 
Katie Lichtig, City Manager 
Drew Purvis, Planning Director 
Barry Hogan, Special Projects Manager 
Chuck Bergson, Public Works Director 

California Coastal Commission 
Peter Douglas, Executive Director 
Chuck Damm, Deputy Director 
Gary Tim, District Manager, South Central 
Barbara Carey, Coastal Program Analyst 

PCH Beautification Committee (PCHBC} 
An ad hoe group 
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ACCESS FOR ALL • _·';,!,_ 

CALIFORNIA COASTAL PROTECTION NETWORK 
CALIFORNIA NATIVE PLANT SOCIETY 

CALIFORNIA OAK FOUNDATION • CALPIRG 
CENTER FOR BIOLOGICAL DIVERSITY 

CITIZENS FOR A VEHICLE FREE NIPOMO DUNES 
DEFENDERS OF WILDLIFE 

ENDANGERED HABITATS LEAGUE 
ENVIRONMENTAL HEALTH COALITION OF SAN DIEGO 

ENVIRONMENTALISTS OF SANTA MARIA VALLEY 
FRIENDS OF BLACK LAKE CANYON 
FRIENDS OF LAS FLORES CREEK 

FRIENDS OF THE RANCHLAND • FRIENDS OF PT. SAL 
LEAGUE FOR COASTAL PROTECTION • MENDOCINO COASTWATCH 

MONTEREY DUNES COALITION • MOUNTAIN LION FOUNDATION 
NATURAL RESOURCES DEFENSE COUNCIL 
PLANNING AND CONSERVATION LEAGUE 

SAN DIEGO AUDOBON SOCIETY • SAN DIEGO BAYKEEPER 
SAN LUIS OBISPO COUNTY CHUMASH COUNCIL 

SAN MATEO LEAGUE FOR COASTSIDE PROTECTION 
SANTA BARBARA CHANNELKEEPER 

SIERRA CLUB 
SOUTH COAST WILDLANDS GROUP 

SURFRIDER FOUNDATION • THE URBAN WILDLANDS GROUP 
VERNALPOOLS.ORG • WETLANDS ACTION NETWORK 

California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105 - 2219 

Dear Commissioners: 

April19,2002 

Together we represent millions of Californians and we write in support of 
the California Coastal Commission for your recent action adopting the draft 
land use plan (LUP) of the local coastal program (LCP) for the City of 
Malibu. We especially appreciate your support for continuous public access, 
water quality and the designation of coastal sage scrub and chaparral in the 
Santa Monica Mountains as environmentally sensitive habitat area (ESHA). 
A review of the record indicates the ESHA designation is based, in part, on 

' . - _ .. _. .. 
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the importance of habitat connectivity to the recovery and viability of 
species that rely on these dwindling habitat types for survivaL Wildlife 
species are being directly and adversely impacted by the continued and 
increasing fragmentation of this important ecosystem. We feel that applying 
this type of conservation science~based decision making to long-range land 
use planning activities should become a statewide model. 

Your certification of the LCP will be a much-needed update of the LUP 
prepared by Los Angeles County prior to Malibu's incorporatio~ and it 
underscores the importance of updating older LCPs throughout the coastal 
zone. The current draft Malibu plan provides a model for how updated 
LCPs should address the need to revise ESHA designations based on new 
biological information, incorporating the precautiona.ry pr'.nciple and 
reflecting what has been learned regarding conservation biology in the last 
25 years. While many coastal landscapes do not contain coastal sage scrub 
and chaparral (that's in part why it is ESHA in the Santa Monica mountains) 
they do support other sensitive habitats whose future health and biological 
viability depends on the application of the type of science and analysis you 
utilized as the basis of your decision for Malibu. 

We also support your draft policies relating to water quality and urge you to 
explore additional ways to protect wetlands and adjacent open space 
throughout Malibu, and in particular the area surrounding Malibu Creek in 
the Civic Center. Development proposed there is too intense to adequately 
protect water quality and the Malibu estuary. As is the case with habitat 
protectio~ we now have the benefit of increased understanding of the 
sources and impactr. of JK)Uuted n100ft" aDd fidt)J Mptit systems. 1Tle best 
management practices to protect marine water quality in the Malibu LUP 
should be included in all LCPs, with some adaptation for local conditions. 
Indeed, when most of the state's LCPs were drafted, the term "nonpoint 
source pollution" was not even a part of the planning vocabulary. 

Lastly, we applaud your efforts to increase public access to the coast in 
Malibu, and in particular, we support having the City establish a route for 
the California Coastal Trail. This 27-mile stretch of coastline is a resource of 
statewide importance, and should not continue to be a private enclave for 
local residents. Setting a goal for at least one vertical accessway every 1000 



feet will ensure that local residents not fortunate enough to own beachfront 
property will be able to enjoy the beach forever. 

We strongly urge you to finalize these ESHA, water quality and public 
access policies when you act to adopt the entire Malibu LCP in September. 
We know you will be under tremendous pressure to do otherwise and ask 
that you stand firmly behind the exemplary action you took in January~ 

Respectfully Submitted, 

ACCESS FOR ALL • CALIFORNIA COASTAL PROTECTION NETWORK 
CALIFORNIA NATIVE PLANT SOCIETY • CALIFORNIA OAK FOUNDATION 
CALPIRG • CENTER FOR BIOLOGICAL DIVERSITY • CITIZENS FOR A 
VEIDCLE FREE NIPOMO DUNES • DEFENDERS OF Wll..DLIFE 
ENDANGERED HABITATS LEAGUE • ENVIRONMENTAL HEALTH 
COALITION OF SAN DIEGO • ENVIRONMENTALISTS OF SANTA MARIA 
VALLEY • FRIENDS OF BLACK LAKE CANYON • FRIENDS OF LAS 
FLORES CREEK • FRIENDS OF THE RANCHLAND • FRIENDS OF PT. SAL 
LEAGUE FOR COASTAL PROTECTION • MENDOCINO COASTWATCH 
MONTEREY DUNES COALmON • MOUNTAIN LION FOUNDATION 
NATURAL RESOURCES DEFENSE COUNCIL • PLANNING AND 
CONSERVATION LEAGUE • SAN DIEGO·AUDOBON SOCIETY • SAN DIEGO 
BAYKEEPER • SAN LUIS OBISPO COUNTY CHUMASH COUNCIL • SAN 
MATEO LEAGUE FOR COASTSIDE PROTECTION • SANTA BARQARA 
CHANNELKEEPER • SIERRA CLUB • SOUTH COAST WILDLANDS GROUP 
SURFRIDER FOUNDATION • THE URBAN WILDLANDS GROUP 
VERNALPOOLS.ORG • WETLANDS ACTION NETWORK 

ee: Gov. Gray na• 
SeL Jolla Btu1oa 
Boa. Herb Wessoa 
Boa. Mary Nichols 
SeL SlleUa Kaebl 
SeL Byroa Slier . 
Assembly member Fn• Pavley 
Assembly member Fred Keeley 
Sap. Zev Y aroslawky 



April 22, 2002 

GaryTimm 
California Coastal Commission 
85 south California Street, Suite 200 
Ventura, California, Ca, 93001 

RE: David B, Neish 

Dear Gary: 

''{ ' 

This will serve to inform you that David Neish is authorized to discuss issues concerning the Malibu 
Local Coastal Plan with the Coastal Commission and its staff on behalf on the Malibu Bay Company. 

~LL L 
DavKl Reznick ~ 

23i05 'WEST MALIBU ROAD SUITE D-2 MALIBU, CA 90265 (3Ht} 456-6555 (31 0) 456-9462 
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THE l\1ALIBU GE~E:R.J\.L PLA.N 

ln .March of 2000, the City of Malibu put forvvard a Request for 
Pruposals(RFP) for Devclopm~nt of an Economi·: Strategy Plan for the C'ity. 
The plan read as follows: 

;'The City ofMalibu was incorporated in J991. In 1995, it adopted a 
General Plan which includes Mission and Visions Statements which call for 
th~ ·sactifice of urban and suburban conveniences in order to protect the 
ern·ironm~nt. .. lifestyle, ... and the ntral charactenstics' of the community. 
Numerous General Plan goals, objectives and policies support these 
objecti ... :es. Council members have remained committed to this lv1issic•n and 
Vis ion and this study should also reflect the City's Vision!1vlission." 

For reasons only known to them, members of this City Council don't 
:_'eem to support these items any more. 

1) THE CITY SHALL protect Environmentally Sens]ti ve Habitat Areas 
(ESHA) as a priority over development and against any significam 
disruption of habitat values. Con Policy 1. 1.4 * 

2) THE CITY SHALL prohibit deve.lopment in Environmentally Sensitive 
Habitat Areas (ESHA) unless no feasible altemative is available. 
LU policv 1.2.1 * 

3) THE CITY SHALL maintain an Environmental Review Board (ERB) 
comprised of professionals with tedmica) expertise in resource manage
ment as a technical advisory committee. The ERB shall review and 
make recommendations on proposed development in or adjacent to 
ESHA ... LU Implementation Measure 31 

4) THE CITY SHALL restore Disturbed Sensitive Resource Areas 
(DSRAs), to the extent feasible and ecologically desirable. 
Con Policy 1.1.6 *(Note: The Malibu Creek floodplain would be a 
DSRA if it is mostly a wetland disturbed \vi1th fill deposits- which it is.) 

5) THE CITY SHALL establish setbacks from riparian corridors and oak 
woodlands of no less than 100 feet where feasible to protect wildlife 
habitats. Con Implementation Measure 26. (Not on Portshead Road) 



6) lHE CITY SHALL develop and adopt a watershed-wide cooperative 
program con1mitted to the protection of natural resotu·ces, with Malibu 
Creek as the most immediate priority. The program shall seek the 
Cooperation of adjacent jw·isdictions in order to create uniform practices 
And protection measures. Con Implementation ~1easure 4 (The Malibu 
Lagoon Task Force is the organization that closest fits that bill.) 

i} THE. CITY SHALL develop a plan for restoration ofthe Malibu Lagoon 
addressing the advantage of (a) constructing additional wetlands~ (b) 
widening the existing estuary; (d) requiring a drainage system for the 
civic Center Area and other areas currently draining into the estuary and 
lov,·er creek. Con Implementation ~easure 6Q (recommended by the 
1\1alibu Lagoon Task Force, but not supported by the City). 

8) THE CITY SHALL (achieve) a three day emergency water supply in 
all residential areas. Con Objective 4.1 (less than 12 hrs. currently exists
until this is achieved, all new development reduces our emergency 
supply). 

9) THE CITY SHALL discourage plant species which are invasive in the 
Santa Monica bio-geographic area where such invasive plant species 
would degrade native plant communities. Con Policy 1.2.5 (so much for 
not being able to plant Rose Bushes). 

10) THE CITY SHALL avoid improvements which create a Suburban 
atmosphere such as sidewalks and streetlights. LU Policv 2.4.6 (so much 
for Cross Creek Improvement Plan & Mayor House's '"Sen1i-rural" 
reference to Malibu). 

It is our belief that the Coastal Commission Draft LUP for the City of 
Malibu comports with the above policies, and that they are fully supported 
by the residents ofthe City ofMalibu. 

-------------- ~----------·-------* 1986 Malibu LUPILCP -· P63 requires conformance to Table I (much 
more restrictive than the ctuTent LCP). 



Here are the review letters requested and their status thus far on our Malibu 
Ecological Findings. 

Deb Hillyard (CDFG - Morro Bay) (Letter pending) 

Bill Tippets (CDGF- San Diego) (Only email received (attached)- will request 
letter again?) 

Mary Meyer (CDFG - Ojai) (letter received) 

Dr. Todd Keeler-Wolf (CDFG- NDDB Sacramento) (Author of: "A Manual of CA 
Veg."- CNPS/DFG) (Letter pending) 

Suzanne Goode (Calif Dept of Parks & Rec. - Malibu Creek State Park) (Letter 
pending) 

Dr. Tom Scott (UC Riverside- CSS/Chaparral Ecologist) (Has declined to write 
Jetter- second hand report from Pat Healey, Malibu) (Tom was very supportive 
in a phone conversation -said chaparral was "different" in SMM). 

Dr. Marti Witter (NPS SMMNRA) (Previous Malibu City Biologist now with NPS in 
Santa Monica Mtns.) (Letter received) 

Dr. Jon Keeley {Dept of Interior- UGS CSS/Chaparral Fire Ecologist) (Letter 
received). 

Rosi Dagit (Malibu ERB and Res. Conserv. Dist. SMM Conservancy) (Letter 
received) 

Dr. Walt Sakai {Malibu ERB and Santa Monica College) (Letter pending) 

Diane Noda (USFWS -Ventura) (Letter pending}. 

David Magney (CNPS/consuttant, Ojai, CA) (Letter pending) 

Dr. Travis Longcore (UCLA Urban Wildlands Group) (letter pending). 

The Nature Conservancy (Letter pending) (Peter Douglas was requesting). 



Paul Beier 
Professor~ NAU School of Forestry 
Flagstaff AZ 86011-5018 
Phone: 1-928-523-9341. Email: paul.beier@nau.edu 

25 March 2002 

California Coastal Commission 
89 South California St, Suite 200 
Ventura CA 93001 

RE: Draft Ecological Findings regarding ESHA determination for land in City ofMahou"s 
Land Use Plan 

Dear Sir or Madam: 

I have reviewed the above-referenced report by John Allen, and I am writing to strong agree with 
the scientific statements and the interpretation of scientific data in this report. Because of my 
expertise on mountain lions and conservation conidors, I read pages 8-12 in detail. I would add 
that a recent book summarizing a landmark 1 0-year study of mountain lions (KA Logan & LL 
Sweanor. 2001. Desert Puma. Island Press, 463pp) gives strong support to Dr Allen~s assertions 
about the importance of habitat connectivity for mountain lions, and the role of mountain lions in 
top-down regulation of deer populations. 

In particular, I agree with Dr Allen that the continued existence of mountain lions in this area is 
evidence that the area is still functionally part of a larger interconnected ecosystem, that the area. 
will not continue to support mountain lions unless it is managed as part of a larger eco~ 
and that the loss of ecological values in the proposed ESHA would have impacts on the larger 
ecosystem of which it is a part. The report's emphasis on function (in contrast to a static snapshot 
of existing conditions) and on the broad regional context is sound conservation science,. and the 
correct way to evaluate the ecological significance of the area. 

Clearly this area qualifies as an Environmentally Sensitive Habitat Area, and is under great 
threat. I strongly support an ESHA designation and the fmdings in Dr Allen's report_ 

Sincerely, , 
1 

') ', 

PaJ~ 
Paul Beier 

-------------------------------------· 
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WOODLAND HASTINGS 1 March 2002 

Dr. Jon C. Allen 
California Coastal Commission 
89 South California Street. Suite 200 
Ventura. CA 93001 

Re: Comments on the Summary of Ecological Findings for Malibu 

Dear Jon Allen, 

Thank you for the opportunity to review and comment upon the Summary of Ecological Findings 
for Malibu that will be incorporated into the revision of the Malibu Local Coastal Plan. 

Overall, the information was well presented and represents a clear synthesis of the current 
scientific views on integrating planned development with preservation of natural resources. 
Malibu represents a unique situation. where the remaining fragments of wildlands still afford 
sufficient resources to support numerous species which are declining or gone from other coastal 
areas in LOs Angeles County. It has not yet been possible to determine the threshold for 
sustainability until long after it is exceeded. Therefore, it would seem prudent to err on the side of 
caution as development proceeds. It is clear that a strong effort in Malibu to protect connectivity 
on a variety of spatial scales could be the difference between long term functionality or continued 
degradation. Designation of the ''Environmentally Sensitive Areas .. as delineated in the 
document makes good biological sense from a long term planning perspective. 

A major point that is very well supported is that habitat function is as important as habitat type. 
Due to the disturbance regime in Malibv, (fir~ de.:llelopment, btush.clearance, etc.) the function of 
the remaining wildlands is critical to long term sustainability. A development plan process that 
encourages clustering, reduces fragmentation and protects the integrity of the landscape will have 
significant ancillary benefits in reduced fire hazard and reduced geological hazard while 
protecting the underlying ecological support system. 

There are a few minor points that might also be considered. First, the document lists connectivity 
with wildlife corridors to the north, including the Sierra Madre, San Gabriel and San Bernardino. 
Missing from that list is the Santa Susanna Mountains and Simi Hills, which are the closer crucial 
linkages on a metapopulation scale. 

In the descriptions of Malibu Habitats, we concur with the inclusion of chaparral as a critical 
habitat. While chaparral further inland may not play as crucial a role, this assemblage in Malibu 
is a necessary transition area and due to its limited extent, clearly meets the criteria of the Coastal 
Act for designation as an ESHA. Many of the species listed as characteristic of the Coastal Sage 
Scrub habitat rely upon adjacent mosaics of chaparral for foraging and movement corridors. 
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Clearance of this community for fire safety around new structures, as well as disturbance for 
other development is clearly an impact that deserves greater attention.. 

The description of riparian woodland would benefit from adding that this woodland community is 
listed as threatened statewide and in need of preservation. In the coastal zone of Malibu, the 
riparian zones are the clear lifelines for numerous species. Another species found only within 
that community are theCA Newts (Taricha torosa torosa) which are a state listed species of 
special concern. They are also indicator species that respond negatively to water pollution and 
other development related disturbances. A recent survey undertaken by a coali~o:n of agencies 
and universities coordinated by NPS has found that CA Newts are only found in the more 
undisturbed areas. Their presence then is a valuable tool to use when evaluating potential 
development impacts. 

The Coastal Saltmarsh section should be expanded to note the potential for restoring wetlands at 
Las Flores and Trancas Canyons. Both of these locations had substantial historical systems and 
presently retain sufficient habitat to warrant further restoration in the future. as has been possible 
at Solstice and Zuma Canyons. 

No mention is made of the role of invasive exotic species, both plant and animal, on the integrity 
of the native ecosystem. It might be helpful to include a brief discussion of the impacts these 
species have not only in out competing the natives, but in increasing fire frequencies, especially 
in chaparral and coastal scrub areas that are thinned for brush clearance. These impacts are 
substantial and need to be evaluated for each new proposed development, especially within the 
context of evaluating ESHA status on a parcel level. 

One additional suggestion is inclusion of some form of on-going evaluation (GIS?) of the ESHA 
process as it is implemented. Without a formal review process that documents the cumulative 
impacts of development over time, individual project assessments will inevitably fail to achieve 
the goals of preservation. If the LCP is going to take a more wholistic approach to defining 
ESHA's, then it is crucial to incorporate annual review on a large scale landscape basis to track 
effectiveness, identify gaps, and highlight successes. 

The coast of Malibu sits at 1t c:riticaf jarMwe. Decisions !Jia!de>ilr die J..oea) CCJ8IbtJ PJc:rwm 
mean the. difference between preserving and protecting the natural systems, or loosing them to 
urban sprawl. It is easy to fbrgetm oar-tedmdtagic:zr»,r .t.mced ~. '-ttlilr;-lirwe breathe,. 
the sea that we swim in, and the land that we live on is really our support base. If we choose to 
destroy it, we will, in the end, destroy ourselves. The choice to proceed with care within the 
context of careful planning seems clear. If well implemented, the proposed ESHA designations 
will help achieve that goal. 

Sincerely,. \ 

~~~t-
Rosi Dagit 
Senior Conservation Biologist 
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Mariposa Land Company Ltd. 

March 4, 2002 

Mr. Chuck Damm 
Mr. Gary Timm 
Coastal Commission 
89 S. California Street, Suite 200 
Ventura, Ca 9300 1 

PO Box 2485 
Malibu, Ca 90265 

31 0~456-3230 
Fax 310-456-3182 

Re: Draft Local Coastal Plan prepared by Coastal Staff 

Dear Mr. Damm and Mr. Timm: 

Policy 3.11 (Development in ESHA Buffers) of the referenced draft plan 
would render our property on buildable. Our Self Storage project is already approved 
by the City ofMalibu by CUP 96-006. This City approved project (as well as any 
redevelopment of the site) necessitates grading within the ESHA Buffer in excess ofthe 
10,000 square foot limitation required under Policy 3.11 in order to comply with the 
City's Flood Plain Management Ordinance. We request that Coastal Staff change Policy 
3.11 so that the 10,000 square foot limitation does not apply to any development that 
ultimately restores ESHA and ESHA Buffers substantially to native habitat as we are 
planning to do. 

The zoning map of the referenced plan shows a Visitor Commercial zone on the 
south half of our Self Storage site. This would also render our City approved project 
impossible to build. Coastal Staff has designated the north half of the site as Commercial 
General (CG). This north half of the site is where we have proposed restoration of 
habitat and a CG zone here all by itself is impractical. We request that the rest of our 
property* be designated as CG as shown on the City's General Plan. Thank you for your 
consideration. 

Sincerely, 
Mariposa Land Company Ltd. 

Grant H. Adamson 

Copy: Christi Hogin, Esq. 
Barry Hogan 
Fred Gaines, Esq. 
Susan McCabe 

*APNs: 4452-011-029,4452-011-036,4452-011-037,4452-012-024 



March 17, 2002 

ROBIN SCHNEIDER 
23680 Summit Drive, Calabasas, CA 91302 

phone: 818-591-9204 fax: 818-591-9838 

California Coastal Commission 
South Central Coast District 
89 S. California Street, Suite 200 
Ventura, CA 93001 
Att: Gary Timm, District Manager 

Re: Malibu Land Use Plan 

Dear Mr. Timm; 

I moved to Calabasas six years ago because I love the open space in 
the Santa Monica Mountains. I love to hike, walk my dogs, see and enjoy 
nature and I love to ride horses. Now, all of this is being taken away from 
me and thousands of others that enjoy the same activities. I cannot take 
my dogs for a walk on a leach in Malibu Creek State Park. I cannot take my 
dogs with me when I ride my horse in Cheseboro National Park. I cannot 
take my horse to Coral Canyon, off PCH in Malibu because they no longer 
allow horses. 

I must ride my horse in Cheseboro Park along with hikers, bikers 
and other equestrians on the weekends because this Is all that is left. We 
all manage to get along, respectful of each other but it Is crowded, very 
crowded, and getting more crowded all the time. We must add new trails 
not take away existing trails. 

r used to think of myself as an Environmentalist. I supported the 
Sierra Club and other e.a.vi.to.cune.a.tal g.ro.u.ps.. N.a.t. aay morel! Since when 
did befng an envfronmentarrst mean nof berng af.>fe to enjoy the land. We 
all need open space; places to walk, ride bikes, ride horses and play. We 
cannot afford to keep the land in a pristine, untouched manner that 
eliminates usage. We must use the .land, enjoy the land and at the same 
time preserve it for current and future generations. 

Please help by NOT taking away our trails or the means to get to 
them!l!l 

Sincerely, 

~~~CL:t~ 
Robin and Arthur Schneider 

·. 



March 11. 2002 

Mr. Gary Timm 
District Manager 
California Coastal Commission 
85 South California St., Ste. 200 
Ventura, CA 93001 

Dear Mr. Timm: 

CHAMBER OF 
COMMERCE 

0 . ; -

'~.<U FORr'>JL.:.. 
COASTAL COMMISSION 

SOLiTH CENTRAL COAST DISTRIC1 

In response to the Coastal Commission's Draft of the Malibu LCP, I am \\Titing on behalf of the 
Malibu Chamber of Commerce, which represents over 400 businesses and 2000 employees who 
proudly serve residents and visitors of Malibu. 

It is our understanding that prior to adopting a final Land Use Plan, the Commission will review 
another Draft of the LCP when they meet in July 2002. For that reason, we would like to submit 
comments as they pertain to our primary interest in how the document will ultimately affect our 
local economy and ability to maintain a healthy business community. In addition we would like to 
also request a change of venue for the July meeting. We would respectfully request you consider 
meeting at the Renaissance Hotel in Agoura Hills. This location is much more conducive in 
proximity for representatives of Malibu businesses to attend. 

In reviewing the draft, we are encouraged that your plan supports our efforts to cultivate 
additional revenue opportunities from our visitors. At the Chamber of Commerce, we are 
supportive of any efforts that help us in that regard. However, we are concerned that the current 
draft designates a disparate amount of visitor-serving land compared to what IS needed and, more 
importantly, what would be economically viable in Malibu. For as much as we recognize the 
need and benefits for visitor-serving facilities in our city, we do believe that the LCP allows us 
the flexibility to address our need for more land for general office space in Malibu. Therefore, 
we urge the Commission to consider a more balanced allocation of land use - to adequately serve 
the needs of our visitors and our commtmity. 

Additionally, the current draft requires the City to develop a specific pian or comprehensive plan 
for the Civic Center area. Having advocated the development of a specific plan for the Civic 
Center properties for the last ten years (resulting in very little progress), we hope that the Coastal 
t.:omrmssion wili stmply inciude this m th~: LUP. vv·e beiievc this m be fo1 i.hc silke of efficiency. 
Having recently completed our Economic Plan for the City, we understand that a development 
plan for the many properties in the Civic Center area is an urgent need for Malibu. 

As a general comment, it is our hope that the Coastal Commission continues to work with the 
City and the members of the community to finalize the LCP. The result of such efforts can only 
accomplish the most informed, feasible and economically viable LCP for Malibu. 

Thank you for your consideration. 

Sincerely, 

Jeannette Scovtll, 
President 
Malibu Chamber of Commerce 

23805 Stuart Ranch Road, Suite 100 • Malibu, California 90265-4897 • (310) 456-9025 • FAX: (310) 456-0195 



Paul Beier 
Professor, NAU School of Forestry 
Flagstaff AZ 86011-5018 
Phone: 1-928-523-9341. Email: paul.beier@nau.edu Web Page: htt;p://www.for.nau.edul-pbl 

25 March 2002 

California Coastal Commission 
89 South California St, Suite 200 
Ventura CA 93001 

RE: Draft Ecological Findings regarding ESHA determination for land in City of Malibu's 
Land Use Plan 

Dear Sir or Madam: 

I have reviewed the above-referenced report by John Allen, and I am writing to strong agree with 
the scientific statements and the interpretation of scientific data in this report. Because of my 
expertise on mountain lions and conservation corridors, I read pages 8-12 in detail. I would add 
that a recent book summarizing a landmark 1 0-year study of mountain lions (KA Logan & LL 
Sweanor. 2001. Desert Puma. Island Press, 463pp) gives strong support to Dr Allen~s assertions 
about the importance of habitat connectivity for mountain lions, and the role of mountain lions in 
top-down regulation of deer populations. 

In particular, I agree with Dr Allen that the continued existence of mountain lions in this area is 
evidence that the area is still functionally part of a larger interconnected ecosystem, that the area 
will not continue to support mountain lions unless it is managed as part of a larger ecosystem, 
and that the loss of ecological 'lla.l.w:s. m the. popuaed ESHA would have impacts on the larger 
ecosystem of which it is a part. The report's emphasis on function (in contrast to a static snapshot 
of existing condition5) and..Ql\ the. brC*I regional con~ is s-ound conservation science,. and the 
correct way to evaluate the ecological significance of the area. 

Clearly this area qualifies as an Environmentally Sensitive Habitat Area, and is under great 
threat. I strongly support an ESHA designation and the findings in Dr Allen's report. 

Sincerely, 

Paul Beier 



7207 Bodega Ave. Sebastopol. CA 95472 

-o Sara Wan, California Coastal Commission 
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cc: Gary Timm, Tami Grove, Linda Locklin, Steve Horn, Ken McKowen 

Subject: CCT Goals and Objectives 

The CCT Working Group adopted a set of Goals and Objectives for the California 
Coastal Trail Project on August 28, 2001, with the intention that these would be 
used to guide our efforts towards completion of the CCT. 

At about the same time, Coastal Commission staff prepared a slightly different 
set of Goals/Objectives/Standards. These objectives and standards, at least in 
part, have been included in both the San Luis Obispo County LCP (July 2001), 
and the Malibu LUP (January 2002). 

The objectives listed in the Commission document are different from those 
adopted by the Working Group on 8/28/01. We should be consistently using the 
approved objectives in all appropriate documents. Please note that both the San 
Luis Obispo County LCP and the Malibu LUP should be revised to include the 
approved Working Group objectives. 

Among the trail standards, there is one particularly objectionable item that could 
easily result in an undesirable inland location for the CCT. This item allows an 
inland location if landforms or legally authorized development block safe passage 
at all times of the year. 

Coastwalk sugg,ests the following language be used: 
The Coastal Trail shall be located immediately adjacent to the shoreline. Where 
this is not feasible c:iue-ta rrat:tzrat taudforms or legatty authortzed development, 
inland bypass trail segments shall be employed, as close to the coastline as 
possible. Coastal trail segments that may not be passable at all times (e.g., high 
tide, river crossings, nesting birds) must have inland alternative routes. 

Please note that this language change should be made in the San Luis Obispo 
County LCP and the Malibu LUP, as well as in the Coastal Commission 
standards. 

Thank you for your consideration. 

/&--·~<-Q___ 
Stan Bluhm 
Coastwalk, CCT Steering Committee 



IEPARTMENT OF FISH AND GAME 
South Coast Region 
Mary Meyer, Plant Ecologist 
Habitat Conservation Planning Branch North 
1429 Foothill Road 
Ojai CA 93023 
(805)640-80 19 
mmeyer@dfg.ca.gov 

Mr. John C Allen 
Staff Ecologist 
California Coastal Commission 
South Central Coast Area 
89 S. Ventura Blvd. 
Ventura CA 93001 

March 12, 2002 

Ecological Findings for the Malibu Area 

Dear Mr. Allen, 

I appreciated receiving a copy of the above-referenced report and associated materials. The report 
provides a careful analysis and justification for designating Environmentally Sensitive Habitat Areas 
(ESHAs) within the coastal zone of the Mah"bu area. Based upon my familiarity with land use 
patterns and natural habitats ofLos Angeles, Ventura and Santa Barbara Counties,. I would strongly 
agree with the. fundamental assertion put forth in this report- that all natural terrestrial habitats in the 
Mah*bu area be regarded as ES~ and that any determination to the contrary must be established via 
site-specific analysis with emphasis on habitat connectivity issues. 

There is a growing body of evidence, documented in this report and elsewhere, which indicates that 
habitat ftagmentation and isolation are causing continued declines in the long term viability of natural 
habitats and the species they support in coastal southern California counties. The report accurately 
descnDes the numerous species of plants and animals which are declining, rare or otherwise sensitive 
and rely upon these habitats for their continued existence. The analysis emphasizes the need fur 
maintaining connectivity at various Jandscape scales with particu1ar emphasis on large animal 
movement and keystone species. I would add that habitat fragments and isolated areas also 
experience troubling declines in native invertebrates- loss of key invertebrate species can affect 
pollination, seed dispersal and genetic exchange within plant populations- their loss also has a 
cascading effect on a broad array of species, destabilizing and reducing species diversity and essential 
ecosystem processes. Fragmentation and isolation also may reduce the ability of plant species to shift 
across the landscape in response to environmental change over both the short tetm and 1ong term. 

1 



By recognizing the complexity of natural ecosystems and their inter-connectedness, I would strongly 
agree with the reports conciusion, and urge that the California Coastal Commission recognize these 
habitats and work to seek their conservation. 

2 

Sincerely, 

IY\ J \11\0-jR.A 
Mary Meyer, Plant Ecologist 

~~~~~'YI(Effi) 
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ln reply refer to: 
L76 (SAMO) 

September 13, 2001 

Mr. John Allen 
California Coastal Commission 
89 S. Ventura Blvd. 
Ventura, CA 93001 

Dear Mr. Allen: 

Santa Monica Mountains National Recreation Area 
40 1 West Hillcrest Drive 

Thousand Oaks, California 91360-4207 

: !Lr:-1-·u[e~ ~, 71E[OJ 
~I! ·l.__-jbj\':f:t 

~ t..:::.:l ·- - l!:::l 
u 

SEP 1 1 2.001 

CAU'!"·~·~:NIA 
CCASTA.L COHJv~1SSiON 

SOUTH CENTKAl t.•:l..:.ST DISTRIO 

In response to your request, I have analyzed whether coastal sage scrub in the Malibu Coastal 
Zone meets the biological criteria for an Environmentally Sensitive Habitat type, as defined 
by the California Coastal Act. The Coastal Act defines Environmentally Sensitive Habitat as 
"any area in which plant or anima/life or their habitats are either rare or especially valuable 
because of their special nature or role in an ecosystem and which could be easily disturbed by 
human activities and developments ••. Coastal sage scrub is both an ecologically significant 
habitat type and one that is particularly sensitive to disturbance from human impacts.. 

The Malibu Coastal Zone is located within the Santa Monica Mountains National Rec:reaticm 
Area, a park with a wide range of ecological diversity that provides habitat for nlltnerollS 
species of mammals including mountain lion, bobcat, coyote_ mule deer:r and badger:r 400 
species ofbirds, 35 species of reptiles and amphibians, 23 federally listed threatened plant and 
animal species, three state listed threatened and endangered species, and 46 animal and 12 
plant uspecies of concern". The richness and variety of the park is characteristic ofit5 
Mediterranean climate zone and the region is recognized as a global "'hotspot"' ofbiologicai 
diversity (Myers, N., R. A. Mittermeier, C. 0. Mittermeier, 0. A. B. da Fonseca and J. Kmt. 
2000. "Biodiversity Hotspots for Conservation Priorities." Nature ~: 853-858). 

Coastal sage sau.b is one of the major plant communities of the Santa Monica Momrtains 
where it occurs on the drier slopes and lower elevations of the mountains. It fonns a broad 
band along the coast and occurs in scattered locations to the north of the immediate coast and. 
is common on eroded slopes in inland areas of the Simi Hills. Within California, the habitat 
has been heavily impacted and it is estimated that statewide, only 10-25% of the former 

. habitat remains (O'Leary, John. 1990. California coastal sage scmb: General characteristics 
and considerations for biological conservation. In: Endangered Plant Communities of 
Southem California. Proceedings of the 15th Annual Symposium of the Sout:1u:m Ctlifimtia 
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Botanists, Claremont, CA 91711 ). The Santa Monica Mountains National Recreation Area,. 
Vandenberg Air Force Base and Camp Pendelton are the largest contig-uous remainders of 
coastal sage scrub in southern California (O'Leary. ibid.). The plant community is considered 
sensitive by the State of California's Department ofFish and Game because of its scarcity,. 
susceptibility to development impacts, and its habitat for sensitive bird and reptile species 
(California Natural Diversity Database, 2000). A list of sensitive animals associated with 
coastal sage scrub in the Santa Monica Mountians is attached. A number of species of the 
coastal scrub plant communities (both coastal sage scrub and southern coastal bluff scrub) 
occur only on the immediate coast and further destruction of the coastal habitat may eliminate 
these species from the Santa Monica Mountains region. These include Coreopsis gigantea.,. 
Ericameria ericoides, Isocoma menziesii var sedioides, Perityle emoryi, Erysimum 
suffrutescens, Stanleya pinnata, Opuntia oricola, Isomeris arborea, Cardionem.a 
ramosissimum, Atriplex califomica, Atriplex co'f,llteri, Atriplex lentifonnis, Dudleya 
caespitosa, Croton califomicus, Astragalus trichopodus var lonchus, Camissonia lewisii,. 
Camissonia micrantha, Eriogonum parvifoliurn, Lastarriaea coriacea, and Mucronea 
californica. 

Coastal sage scrub is particularly sensitive to human impacts. In the coastal zone of the Santa 
Monica Mountains coastal sage scrub has been, and will continue to be, impacted by direct 
and indirect development effects, increased fire frequency, increased nitrogen deposition and 
invasive plant and animal species. 

Among the most significant impacts to coastal sage scrub from development is vegetation 
modification for fire safety. This includes a range of activities that can include planting of 
highly irrigated gardens; slope plantings of mod<ntely inigated, drought tolerant and "fire
resistant" plants; thinning of native vegetation; or complete removal of all native shrubs.. .The
area affected by fuel modification often exceeds that directly lost to development itself. Evea.. 
thinning zones, where the fuel managemen~ treatment ostensibly has the least impact on 
coastal sage scrub vegetation, will degrade and simplify community structure and 
composition over time. Non-native grasses invade the openings created by thinning between 
sbrubs an~ as fewer sbrubs resprout each year, the complex shrub community is converted to 
annual grasslands with a greatly reduced number of scattered re-sprouting sbrubs (Witter,. 
pers. obs.). Irrigation of fuel management zones in combination with reduced structural 
complexity has been shown to substantially affect arthropod communities up to 200 meters 
(656 feet) which bas resonating impacts on vertebrates that use arthropods as prey species 
(Suarez, A.V., J.Q. Richmond, and T.J. Case. 2000. Prey selection in horned lizards following 
the invasion of Argentine ants in southern California. Ecological Applications I 0:711-725 
and Longcore, T.R. 1999. Terrestrial arthropods as indicators of restoration success in Coastal 
sage scrub. Ph.D. Thesis, University of California, Los Angeles, CA). 

The fire frequency in the Santa Monica Mountains has increased in concert with increased 
human activity and anthropogenic fires are a regular and potentially increasing occurrence 
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(Radke, K.W-H. 1981. The effect of fire frequencies on species diversity, vegetation cover,. 
and floristic changes in chaparral. PhD Dissertation. University of CalifOrnia, Berkeley and 
Keeley, J.E., C.J. Fotheringham, and M. Morais. 1999. Reexamining fire suppression impacts 
on brushland fire regimes. Science 284:1829-1832.). The result is that in some areas the fire 
return time is as little as 10 years and sequences of fires with intervals as short as two years 
have occurred (Tiszler, J. 2000. Fire regime, fire management and the prese.IVation of 
biological diversity in the Santa MoDica Mountians National Recreation Area Draft 
manuscript). It has been demonstrated that type conversion from chaparral to a degraded 
grassland/sumac vegetation occurs with a reduced fire interval (Davis, S. 1997 .. Increased fire 
frequency in 20th centwy Southern California causes vegetation conversion in coastal 
chaparral. In: Abstracts of the Southern California Environment and History Conference, 
Sept. 18-20, 1997 California State University, Northridge, Page 6.). Similar conversion to a. 
degraded vegetation type can be observed within the coastal sage scrub zone in high fire 
frequency corridors such as Malibu Canyon. Type conversion of coastal sage scrub in the 
Santa Monica Mountains coastal zone is likely, based on studies from other areas that show 
conversion of coastal sage scrub to grassland with short interval tires (White, Scott. 1995. . 
Disturbance and dynamics in coastal sage scrub. Frernontia.,ll: 9-16) and with the increased 
fire frequency within the Santa Monica Mountains. 

Anthropogenic nitrogen deposition is a global problem that can cause vegetation type 
conversion •and it bas been hypothesized as a contributing factor to the replacement of" coastal 
sage scrub by Mediterranean ann-ual grasses (Yoshida, L.C. and E.B. Allen. 2001. Response 
to ammonimn and nitrate by a mycorrhizal annual invasive grass and native shrub in southern 
California. American J. Bot 88: 143Q-1436). Increased deposition of nitrate from automobile 
exhaust in the Santa Monica Mountains may enhance or maintain annual grass dominance and 
may influence changes in coastal sage scrub community structure. 

As coastal sage scrub is disturbed by development, fuel modification, or fire, opporttmities for 
establishment ofnolHUitiwrwecdy species aist CtH!Cfttim:rs fbrinvasion anctrepfa~ent by 
annual grasses have been described above. In the coa&tal ZClll&:,.~l'DQiil.t~pending 
threat to coastal sage-!!JCftlb is' fmm l!rzpltorNtt fe17rlcina. an ~spurge. On tile coastal 
bluffs in eastern Malibu and sporadically throughout the lower reaches of the coastal canyons 
as far west as Zmna Canyon, monospecific stands of E. terracina are replacing coastal sage 
scrub. Wherever slopes have been clear.ed in the vicinity of E. terracina, in the following 
year the vegetation is replaced by pure stands of this plant reducing the complex coastal sage 
community of native plant and animal species to a virtual wasteland dominated by one 
species. 

In summary. the coastal sage scrub community in the coastal zone of the Santa Monica 
Mountains is a rich and ecologically important habitat type within the globally significant 
southern California Mediterranean ecosystem. It is a community that is under multiple threats 
and is sensitive to human disturbance. It is appropriate that it be recognized as an 
Environmentally Sensitive Habitat Area. in the Malibu Local Coastal Plan. 
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Thank you for considering the National Park Ser:icc's input. Ifl can be of further assistance, 
please call me at (805) 370-2333. 

arti Witter, Ph.D. 
Fire Ecologist 

cc: Ray Sauvajot, Chief of Planning, Science and Resource Management 
Arthur Eck, Superintendent, Santa Monica Mountains National Recreation Area 

SAMO:MWitter:mw:09/1 0/2001 :g:\PSRM\mwitter\correspondence chron\file _name 



Reptiles 
o San Diego horned lizard (Phrynosoma coronatum blainvillei) 
(Status:[footnote 2] CSC, Protected) 
o Coastal western whiptail (Cnemidophorus tigris multiscutatus) (Special 
Animal) 
o Silvery legless lizard (Anniella pulcbra pulcha) (CSC) 
o San Bernardino ringneck snake (Diadophis p~tatus modestus) (Special 
Animal) · 
o Coast patcbnose snake (Salvadora hexalepis virgu.ltea) (CSC) 

BirdS 
o Cooper's hawk (Accipiter cooperi) (CSC) 
o Sharp-shinned hawk (Accipiter striatus) (CSC) 
o Golden eagle (Aquila chrysaetos) (CSC, Fully Protected) 
o Ferruginous hawk (Buteo regalis) (CSC; MNBMC) 
o Northern hmier (Cin:us cyaneUs) (CSC) 
o Prairie falcon (Falco mexicanus) (CSC) 
o Merlin (Falco colun:ibarius) (CSC) 
o Vaux's swift (Chaetura vauxi) (CSC; MNBMC) 
o Loggerhead sbrike (Lanius ludovicianus) (CSC; MNBMC) 
o Southern California rufous-crowned sparrow (Aimopbila ru:ficeps 
canescens) (CSC) 
o Bell's sage sparrow (Amphispiza belli belli) (CSC; MNBMC) 

Mammals 
o Mexican long-tongued bat (Cho~nycteris mexicana) (CSC) 
o Yuma myotis (Myotis yumanensis) {CSC) 
o Cave myotis {M]IIotis veti&) (CSC) 
o·Long-eared myotis (MYQti& evotis) (Special Airlma.I) · 
o Fringed myotis (Myotis tflysanodes) (Special Animal) 
o Long-legged myotis (Myoti.s volans) (Special Ai:rl.mal) 
o Small-footed myotis (Myotis ciliolabrum) (Special Animal) 
o Spotted bat (Eudenna macu.J.atum) (CSC) 
o Pale big-eared bat (Corynorhinus townsendii pallescens) (CSC) 
o Pallid bat (Antrozous pallidus) (CSC) 
o Big free-tailed bat (Nyctinoinops macrotis) (CSC) 
o Western mastiffbat (Eumops perotis) (CSC) 
o San Diego black-tailed hare (Lepus californicus.bennettii) (CSC) 
o San Diego desert woodrat (Neotoma lepida intermedia) (CSC) 
o American badger (Taxidea taxus) (Special Animal) 
o Ringtail (Bassariscus astutus) (Fully Protected) 

.• 

·, 
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Dr. Jon C. Allen 

U .. S. Department of the Interior
U.S. Geological Survey 

Western Eeological Resarcb Center 
Sc.J-ia-Kiup C..y~al'ldd Seadua 

47~ G:neral& Hi&bwa.y 
'l'bn';e Riwra,. Ca1ifomia 932.7J ·965 l 

(559)565-3170; ra.. -31n 

California Coastal Commission 
South Centtal Coast Area 
89 South California St Suite 200 
Ventura, CA 93001 

Dear Dr. Allen, 

21 'Deeembel: 2.001 

p.t 

t am writing to comment on the Draft Ecological Findinss for the ESHA de\en:n.imltiop, for tho City 
of Malibu Land Use Plan. Because of the teeen.t closing down of the Departmenl of Interior, s 
interne~ I have received these materials rather late and have not been able to manage t.imA ror 
Clelailcd comment~ on tbe draft.lha.ve. however, studied the document and do have comments: 
pertaining to my expertise. which is fJ.re ecology and management. 'Ibe primary concern I have 
with the coa.;t.a.J ecntnmr 1~ t~ pf'Qblems iab=:nt m tbe des.ign of develapmen~ that \at$d~ with 
wildland areas. Since the middle of the last oentury. wildfires along the coastal front range of the 
Santa Monica Mountains have been re&ponsible for significant loss of property and lives. E.very 
decade sees these losses increase. despite c:oncoi\Utant ina:cascs in fire management activities. My 
research in tbh re~ioo has reo;ntly shown that tbe primary factor for this pattern is dixectly tied to 
patterns or development. Not only ha.~ the perimeter of develop:r.nents expancbi but the i~ing 
fragmentation of native sbrubland&. both cbapar.nl and coa.~ use scrub, have greatly iDcreased 
lhe fire hazard in tbi& tegion. Limited expansiOn of tho urban/wildland inrert'ace will ccltainly 
<.."''n tribute to reducing tl:tis ~however.. ~Q[d&HcJnp'SIM"Pts •sillllllee afltl!lbfanef 
fragmentation will also contribute to fire hazard £eduction. As fragmentation increases., it inaeases 
the area of development exposed tfl e~&&:. baaiPi ~ahtmsfrfanct~ 31M 
contributes substao.tlally to losS of natural resource value because as fragmentation lncre.ases. so 
also doeA the area/perimeter ratio of the habitat increase. This bas neglllive ecological impacts 
bt:eau~ it c.x~ the sbrubland tra.gmem tO increased chance of alien plant ;nvasion. In ~ 
region the primary inv3$jvo species ate weedy grasses and this in tum has ramiticalions for altering 
t1re regimes by making the ecosystems more flammable for a longer portion of the }'ear. 

In sutnmaey',let me say one of the ilnportant considcratioll$ to planning in this region is to· 
reduce to the maximum extent of sbroblaad fragmentation. This of coua.e is. a vAlue added scbcmc 
boca~ ~ are other notable ad:vwuagc:; such w; ui.CfCWiing tbe connectedness of bablc:ats,. which. 
is of snbsltantial value to wildlife. I hope these thoughts are of some valUe. 

Sincerely, 

'tf::i{~ 
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li Bill, 
~_.,.. __ _ 

~anks for your prompt response to this large request. I will carefully consider~ 
:omments, use them in my revision. 

rhanks again for your valuable input. I appreciate it. 

tegards, 
Jon 
:raysbrook®dfg.ca.gov 
-----Original Message-----
~rom: Bill Tippets [mailto:BTippets®dfg.ca.gov] 
Sent: Thursday, February 28, 2002 2:23 PM 
ro: jallen@coastal.ca.gov 
Cc: Chuck Raysbrook 
Subject: Re: Malibu Esha Findings 

Jon, 

I regret that I can't find more time for reviewing your work, so my 
comments will be brief. 

My first and probably biggest question is whether ESHA should/can be 
defined at a landscape level per the Coastal Act. Certainly any area in 
the Coastal Zone, if large enough, will have attributes that qualify as 
ESHA (species or habitats that are especially rare or valuable, habitats 
or species have a special role o~ nature in the ecosystem, or habitats 
or species are easily disturbed/degraded by human activities or 
developments) • 

By allowing the analysis to encompass entire drainaaes/can~JU systems. 
the conclusion should be ineac~able ~ ~ applies. •Even" 
chaparral-dominated or non-native grassland-dominated canyon systems 
have great value as connections to other habitats, serve as forage 
areas, act to ameliorate sediment/runoff problems, etc. I think that 
you may be over-relying on the mountain lion as a key illustration of 
connectivity. Is it expected to persist ~n all coastal areas1 I don't 
think so, and other species don't have the same requirements. 

This appraoch is like starting to develop a habitat model for an NCCP, 
but never applying any criteria for identifying low or non-contributing 
areas. I think that you are courting serious backlash if you don't 
include some thresholds for screening out some areas within the 
coastline of Malibu. This does not have to be a capitulation to 
political pressure/realities, but a recognition that within the exist~ 
landscape some future losses of habitat acres (and the associated 
species) and contiguity, will not result in the triggering of one of the 
three ESHA criteria. This comment does presume that th eremaining lands 
meet those needs. How you set those thresholds is the toughest part, 
but eevn in your findings you imply that on an individual (project) 
basis, some losses may be tolerated within the ESHA context 
>>>Jon Allen cjallenecoastal.ca.gov> 02/18/02 10:43AM >>> 
Hi Bill, 

I would like to request a scientific opinion from you on the 
1 
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The Honorable Sara Wan 

Received at Commission 
Meeting 

JUL 1 0 ZOOZ 
from:: _____ _ 

Chair, California Coastal Commission 
South Central Coast District 
89 S. California Street, Suite 200 
Ventura, CA. 

Re: Comments on Draft Malibu Local Coastal Program 

Dear Ms. Wan and Members of the Commission: 

Stanley W. Lamport 
310.284.2275 
slampon@coxc.utle.amr 

File No. 40687 

We represent the Land Use Preservation Defense Fund ('COefense Fund''), a non-profit 
entity dedicated to advancing the public interest' in the fair regulation ofland. The Fund 
represents the interests of concerned citizens living in the City of Malibu ("City'') and elsewhere, 
who believe that the Local Coastal Program ("LCP") you are proposing for the City violates the 
Coastal Act and represents an unsound policy. This letter will address many of the concerns the 
Defense Fund has with the LCP. We are addressing our comments to both the Land Use Plan 
("LUP") and the Local Implementation Plan ("LIP"). The Fund reserves the right to submit 
additional comments. 

At the outset, the draft LCP violates Public Resources Code section 30523,. which states 
in relevant part: 

It is the intent of the Legislature that local coastal programs 
certified by the commission should be sufficiently specific to meet 
the requirements of Section 30108.5, but not so detailed as to 
require amendment and commission review for minor changes,. or 
to discourage the assumption by local governments of post 
certification authority which ensures and implements effective 
protection of coastal resources. 

Public Resources Code section 30108.5 in tum provides that a land use plan must be 
<'sufficiently detailed to indicate the kinds, location and intensity ofland uses, the applicable 
resource and development policies and, where necessary, a listing of implementing actions." 

It is apparent fro,m these provisions that a LCP is supposed to provide a general guideline 
to the City and measures to implement those guidelines. However, section 30523 makes it clear 
that the level of detail should not deny the City of the flexibility to decide the most appropriate 
way to apply those guidelines in any given case. 

', 
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The draft LCP repeatedly violates Legislature's mandate in section 30523. The draft 
LCP micromanages the City's regulation of land use. It denies the City the discretion to employ 
measures that achieve the resource protection policies in the draft program that may differ from 
specific, restrictive measures the Commission is proposing. 

The violation ofPublic Resources Codes section 30523 permeates the LCP. It is . 
embedded in all of portions of the LCP that we are addressing in this letter. 

The Visual Resource Regulations Violate the Coastal Act 

The draft LCP contains a broad scenic resource regulatory scheme that is beyond the 
scope ofthe regulatory standards in the Coastal Act. As the Commission's staff acknowledged 
in a recent public forum, Chapter 3 of the Coastal Act defines the scope of the Commission's 
authority to regulate development through a LCP and coastal development pennit. Public 
Resources Code section 30200 states that the policies of Chapter 3 "constitute the standards by 
which the adequacy of local coastal programs and the permissibility of proposed development 
subject to the provisions [of the Coastal Act] are determined." 

As a result, the Coastal Commission does not have the power to impose policies and 
standards that are beyond the scope of policies described in Chapter 3. With respect to .. scenic 
resources," the statute is fairly specific. Public Resources Code ~on 30251 states in pertinent 
part: 

The scenic and visual qualities of coastal areas shall be considered 
and protected as a resource of public importance. Pennitted 
development shall be sited and designed to protect views to and 
along the ocean and scenic coastal areas, to minimize the alteration 
of natural land forms, to be visually compatible with the character 
of surroundin~ areas, and, where feasible, to restore and enhance 
visual quality m visually degraded areas. (Emphasis added.) 

This statute, which is cited in the LUP, is the only one that addresses visual qualities. It 
is clear from the first sentence that it is limited to "coastal areas." The term .. coastal areas" does 
not mean the same thing as the coastal zone, which is a defined term in the Coastal Act. While 
the Act does not define the word "coastal area," its is clear from other definitions that ••coastal, 
refers to an area on or adjacent to the sea. Public Resources Code section 30101, for example, 
defines a ucoastal--dependent dev~opment or use" as any development or use which requires a 
site on. or adjacent to, the sea to ~ able to function at all." 

Thus section 30251 applies only to scenic qualities along the coast. In that regard, the 
Commission may adopt 'policies that protect views to and along the ocean and other scenic areas 
adjacent to the sea, to minimize the alteration of natural land forms in areas on or adjacent to the 
sea, to assure visual compatibility in areas on or adjacent to the sea and to restore or enhance 
visually degraded areas in such locations. 
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Even if the Commission attempted to improperly misread the statute by disconnecting the 
first sentence in section 3025 1 from the second sentence, the statute would still only permit the 
Conunission to protect views to and along the ocean and scenic areas on or adjacent to the sea. 
Such an improper reading would at most improperly justifY regulating minimized alteration of 
natural land forms, visual compatibility with surrounding areas and restoration of visually 
degraded areas. It would justifY the broad "scenic" regulations proposed in the LCP. 

The LCP goes way beyond the permitted scope of regulation under Public Resources 
Code section 30251. It not only relates to views of the beach and ocean (true coastal areas), it 
seeks to protect views of"mountains and canyons and views of natural habitat areas" all of 
which are non-coastal areas. (LUP, p. 110.) The LUP states that its "policies require that new 
development not be visible from scenic roads or public viewing areas, without regard to whether 
such development is located in a coastal area. (LUP, p. 110.) It states, 'cprotection is provided 
for prominent ridgelines by requiring structures to be set below the ridgeline and to avoid 
intrusions into the skyline.'' (LUP:o p. 110.) The ridgelines in Malibu are not coastal areas tmder 
the statute. 

Policies 6.1, 6.2 and 6.3 violate the statute by including non-coastal areas within the 
scope of scenic regulation and seeking to include the view of non-coastal areas within the scope 
of visual protection. Similarly, policies 6.4 through 6.34 also violate section 30251 by 
purporting to regulate the view of non-coastal areas and by imposing restrictions that are not 
related to the visibility of coastal areas or the preservation of land forms in the coastal area. 

The regulations in the LIP are equally flawed. Sections 6.4 through 6. 7 violate Public 
Resources Code section 30251 to the extent they are not related to the visibility of coastal areas 
or the preservation of land forms in the coastal area. 

Furthermore, the LCP imposes an arbitrary maximum development area of25 percent or 
10,000 square feet for residential development that cannot be made invisible from scenic 
highways and public viewing areas. (LUP §6.5; LIP §6.5.A.2.) There is no rational relationship 
between this extreme restriction and the stated goal of preserving views. It: for example, the 
front of a residence is visible from a viewing area, but the remainder of the structure and other 
structures on the property are not visible, limiting the development area will not change the 
visibility of the residence. The extreme restriction limits the ability of the City to fashion its own 
approaches to achieve the same objectives in violation ofPublic Resources Code section 30523. 

Tbe ESBA Regulations Violate the Coastal Act 

The Recreation and Land Use Preservation Foundation has prepared an analysis of the 
ESHA regulations in the LCP to help the public understand how those regulations work. We 
enclose that analysis with this letter and ask that you consider it in connection with the Defense 
Fund's comments. 
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The Ecological Findings for the LCP declares that "all relatively undisturbed habitats in 
the Mahbu area constitute ESHA under the Coastal Act." The LCP not only imposes the limited 
development restrictions on land designated as ESHA, but on a 1 00-foot buffer area adjacent to 
the mapped ESHA. The Defense Fund believes that these restrictions violate the Coastal Act and 
other laws for the following reasons. 

First, the LCP indiscriminately identifies land as ESHA that may not be ESHA The 
Ecological Findings for Malibu states: 

"[A]U relatively undisturbed natural habitats in the Malibu area 
constitute ESHA under the Coastal Act. Therefore, it is staff's 
opinion that, because of their significance within the Santa Monica 
Mountains ecosystem, aU natural habitats in Malibu are ESHA 
until a site-specific analysis with consideration given to habitat 
connectivity issues demonstrates otherwise." (Ecologial Findings, 
p. 15, emphasis added.) 

It is clear from the findings, that the areas mapped as ESHA are not necessarily ESHAs~ 
but are potential ESHAs. The Ecological Findings themselves refer to the areas identified on the 
maps as *"potential ESHA areas." (Ecological Findings, p. 15.) Furthermore, LUP policy 3.7 
states that areas that are now mapped as ESHAs may be removed from the designation if a site
specific biological study establishes that a property does not actually meet the ESHA criteria 
established in the LCP. LIP section 4.1 imposes an ESHA overlay zone over all land mapped as 
ESHA and imposes all of the severe ESHA use restrictions on all land mapped as ESHA in the 
LCP. At the same time, section 4.3.C provides that the City may find that the land does not 
actually meet the ESHA criteria 

The Coastal Act does not permit the Commission to impose the severe ESHA use 
restrictions on land that is not actually ESHA. Public Resources Code section 30107.5 defines 
an "environmentally sensitive area" as an area in which plant or animal life or their habitats ~ 
rare or especially valuable, not where such qualities could or might exist. Land either is an 
ESHA or is not an ESHA under the Coastal Act. 

Declaring all undeveloped land as an ESHA until a site-specific biological investigation 
proves otherwise is not permitted under the Coastal Act. It also imposes an extreme and unfair 
burden on the property owner to refute a presumption that is not based on any specific biological 
assessment that was related to the ~operty. 

Second, the LCP's ESHA criteria is overbroad and inconsistent with the Coastal Act .. 
The definition of an "enVironmentally sensitive area" in the Coastal Act describes the 
exceptional condition, not the norm. The LCP has turned what was intended to be the 
exceptional circumstance into the general rule that applies to all undeveloped land. This 
overbroad definition is not consistent with either the language or the purpose of the Coastal Act. 
Furthermore, it is inconsistent with the policies that require the Commission to assure that "the 
maximum amount of prime agricultural land [is] maintained in agricultural production to assure 
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the protection ofthe area~s agricultural economy., (Pub. Res. Code§ 32241.) The Coastal Act 
clearly provides that land suitable for agricultural use "shall not be converted to nonagricultural 
use" unless such use is not feasible or would preserve other prime agricultural land. (Pub. Res. 
Code § 30242.) The overbroad definition of an ESHA in the LCP will make these policies 
unattainable. 

Third, there is no rational basis for imposing all of the severe ESHA development 
restrictions on the arbitrary 100 buffer specified in the LCP. (See LIP§§ 4.5.4 & 4.6. I.) Public 
Resources Code section 30240 merely states, cnevelopment in area adjacent to environmentally 
sensitive habitat areas ... shall be sited and designed to prevent impacts which would significantly 
degrade those areas and shall be compatible with the continuance of those habitat ... areas." 
There is no reason why someone could not make responsible use of land within 100 feet of an 
ESHA that would not significantly degrade the ESHA. There is no scientific evidence that any 
activity within 100 feet of an ESHA will significantly degrade an ESHA. 

Once again, the Commission does not have the power to impose ESHA restrictions on 
land that is not ESHA. The ESHA buffer restrictions unnecessarily impose that result. 
Furthermore, they unnecessarily prevent the City from exercising local control consistent with 
protecting true ESHAs in violation of Public Resources Code section 30523. 

Finally, the takings exception that would allow for limited use of land designated as 
ESHA employs the wrong standard. Both the LUP and the LIP allow for minimum 
economically viable use of the land. However, the proper constitutional standard is "reasonable 
investment-backed expectations." 

The LCP Imposes Development Restrictions that Violate the Coastal Act 

The LCP imposes broad and extremely detailed.aevelopment regulations throughout the 
City that far exceed the Commission's regulatory mandate under the Coastal Act. Chapter 3 in 
the Coastal Act contains policies related to public access~ recreation, marine environmen~ land 
resources, development and industrial development. 

The land resources and development articles in Chapter 3 are fairly specific. The land 
resources sections deal with the protection of"environmentaJJy sensitive areas" (Pub. Res. Code 
§ 30240), preservation of agricultural land (Pub. Res. Code §§ 30241 - 30242}, protection of 
timberland (Pub. Res. Code§ 30243) and mitigation of impacts to archaeological and 
paleontological resources (Pub. Res. Code § 30244). 

The development policies are equally limited. Public Resources Code section 30250 
provides that new residential, commercial and industrial development, with certain exceptions, 
shall be located within or contiguous with or in close proximity to existing, developed areas or iD 
cases where such areas are not available, in other areas with adequate public services and where 
it will not have significant environmental effects. Public Resources Code section 30253 states: 
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New development shall: 

(1) Minimize risks to life and property in areas of high geologic, 
flood, and fire hazard. 

(2) Assure stability and structural integrity, and neither create nor 
contnoute significantly to erosion, geologic instability, or 
destruction of the site or surrounding area or in any way require the 
construction of protective devices that would substantially alter 
naturallandfonns along bluffs and cliffs. 

(3) Be consistent with requirements imposed by an air poflution 
control district or the State Air Resources Control Board as to each 
particular development. 

( 4) Minimize energy consumption and vehicle miles traveled. 

( 5) Where appropriate, protect special communities and 
neighborhoods which, because of their unique characteristics, are 
popular visitor destination points for recreational uses. 

Furthermore, Public Resources Code section 3023 I allows the Commission to maintain 
the biological integrity of streams and lakes '1o maintain optimum populations of marine 
organisms and for the protection of human health" through a variety of means listed in the 
statute. 

These are specific regulatory functions. They deal with the general location of new 
development, specific measures related to specific types of natural hazards, land stability, 
consistency with air quality requirements, special recreational communities and discharges into 
streams. As noted above, the Commission is permitted to address views of coastal areas and to 
provide for access to the beach. These policies do not allow the Commission to micromanage 
every aspect of the City's land use regulation. 

The development regulations in LIP sections 3.5, 3.6, 3.8, 3.9, 3. 10, 3.11 (with respect to 
areas that are not ESHA.s ), 3 .12, 3.13 and 3.14 have nothing to do with the Chapter 3 policies. If 
it is not blocking access to the beach or the view of a coastal area and it is not located in an 
ESHA, the Commission has no business regulating the size of a side yard, the height of a wan or 
fence, the projections of structures into yards, or whether a house has a second unit. Nor should 
the Commission be regulating the minimum width of a house, the minimum floor area, the 
maximum size of a home, or the height of a residence that is not blocking the view of a coastal 
area. The Commission does not have the power to regulate signage that is not interfering with 
coastal access or blocking the view of coastal areas. 

Nor is there any basis for the Commission to broadly regulate the activities that occur in 
the vicinity of native trees that do not affect streams or marine water quality. The broad native 
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tree ordinance in Chapter 5 of the LIP is not justified by any Chapter 3 policy. Not every native 
tree provides stream nutrients or provides shading for streams. Nor is there any justification for 
preventing the broad range of restrictions in the vicinity of native trees and depriving the City of 
the means to detennine whether such activities would actually threaten the survival of the tree. 

Not only does the Commission lack the authority to establish the broad, detailed 
regulations that are in Sections 3 and 5 in the LIP, but once again these restrictions violate Public 
Resources Code section 30523. Imposing these specific requirements on the City in the LCP 
will strip the City of its local regulatory control. It will require the City to seek Commission 
approval to make any changes to these regulations to address its local needs. It is the very result 
the Legislature directed the Commission to avoid in enacting section 30523. 

For all of these reasons, the Defense Fund respectfuJiy requests that the 
Commission drastically scale back the LCP and produce a more focused program specifically 
directed to the issues the Commission is permitted to consider in the Coastal Act. 

SWI.lrl 
Enclosure 

40687\963767v1 

Very truly yours, 

Stanley W. Lamport 



Temescal Canyon Association 
Since 1972 Dedicated to Preservation of the Santa Jlonica ,MtJuntains 

April 29, 2002 

California Coastal Commission 
89 South Califomia Street 
Ventura, CA 93001 

RE: ft.alibu Local Land Use Plan 

Dear Comrr.issioners~ 

Received at Commi$SiOII 
Mooting 

JUL 1 0 2002. 
From:: _______ _ 

T emescal Canyor; Association is a non·profit organization dedicated !o tre preservation of the Santa 
Monica ~1ountains. We have been in e.xistence for 30 years and have over 600 members. We 
conduct regular hikes throughout the Santa Monica Mountains. and we are also involved in trait 
building and maintenance. 

We would like to take this oppo1unity to ask you to support the fjndings of fOUr staft ecologist John 
Alien. From first hand observation our Assodation can teil you t!fa~ Coastai Sage Scrub and 
Chaparral :ommuni:ies meet 1he definition o1 ESHA, i.e., Envirormerta!ly Sensitive Ha~itat Areas. 
In order for these Sage Scrub and Chaparral comm~.;nities to continue to survive as viable habitat it 
is essential that conservation based planning such as that set tort:1 in t!-:e draft 2002 Mal!bu land 
Use Plan be put in place now. 

We would also like to suggest that the ESHA designations that were set forth in the 1985 Malibu 
LUP be reinstated. We noted that many of these designation~ were deleted from the current draft 
and that these :2reas are still dear:y ESHA. Please iind a way to ir.1piement the restorat:or to the 
greates1 extent ieasib!e of the historic wetlands at both T rancas and the Civic Center of ~tali bu. 

Lc.stly, we ask that an Er.v•ro;;mental Review Board be an essential part of th!S Lane Use Plan. It 
should be rr.ace up of individuals w'1o serve on ?. voluntary basis with e>".pertise in the Santa Monica 
Mountains and Seashore and who will act as an advisory body tc the City Cownci:. Plartn:n; 
Commission and Planning Departrrert for all projects in and adjacen: to, ESHA. 

Thar,k you for considering our reco11mendations. 

Sincerely .• 

Carol Leacock, Presicent 

Post Offl.Ce Box 1101 Pacifre Palisades C4 90171 Plt.one (.110) -1.59-5931 Fax (108) 474-B$11# 
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CALIFORNIA COASTAL COMMISSION · · ~ 
, JULY 10, 2002 HUNT_ ·.. INGTON BEACH HEARING · .. ~fE-rr·~~\~.r;· rs-_1

\ f \·l . · l_bll:Jlbu ·\:.! \,. . . 1. 

COMMENTS FOR THE ADMINISTRATiVE RECORD • · Jtil 1 0 ZO;~t.? ·. • 
.·Submitted by Georgialllla.McBurney '. ·. 
· 3601 Vista _Pacifica #13 

MalibuCA-: 

. · C~.UfOR!IItl . ·. : 
· . . COAST~l COMMISSION . 

·· • ; SOUTH WURAL COAS1 ,~!STRia 

J'- was just .recently .. told ·that. whatever. plan. the . California Coastal .. .-.:
Commission passes in -September relative to the Malib~ LCP/LUP/LIP will . 

. not b~ subj~ct :. to an . approval· vote by . the . M~ibu City Council which 
represents. the. ~itizens of Malibu. ·There _are no citizen's meetjngs in Malibu · 
scheduled. to :be held. by the Coinmis~ion. I don't appreciate my~ voice not .. 
being heard~ 

For ·some· time the .Commission has been c~mp~aining aboU:t all the w:ork th~t .· · . . . . . . . ·. . 
Malibu,. without a. Coast~l Plan,· was causing· the Commission. So illlagine . · · 
my surprise when I read the following:· · · · 

Ord. 2 Definitions- App~alable Projects:·. Everything. you do.with your 
home can be appeale.d to the· Director of the Coast~l Conunission for ·a 
Heari~g includi11g;. routine maintenance like brush clearance; minor· 
remodels, pools; horses, ·and· other ancillary u"ses -and even YQUr failu.re· 
to eradkate all non native plants outsid·e yo.ur fuel modification zone A •.. 
(which may b~ as. narrow as 20 feet) · 

I. don't appr~ciate 1~y rights being stripped away from me. 

·I don't appreciate seeing my council and its staff emasculated and legislated 
.into being the administrative SS troops. I elected them to represent .me; not 
hunt me down, making my life here a dangerous and living nightmare .. 

. . . . . . ... ": .. 
. . . 

. I don't appreciate my neighbors bei.ng en¢our(:lged torat on me~ 

I don't appreciate being m·ade to. place. iny life and property in danger. as the .. 
Commission punishes· me if I· cut more·: brush than their. plan allows and 
d~cide instead to follo\V the . recommendations set . down . by · the fire 
department arid required by the irisur~nce compa11ies in the fuel modification 
plan: Either way r lose·. 
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_And."ariy. of yoi.i".~ho -think I exaggerate, read their ~ords. Don't.Ii~ten to·. 
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CAUHlaNIA 

Edward E. (Ted) Vaill 
Attorney at Law 

202491nland Lane 
Malibu, CA 90265 
310/456-3754 Ph 
310/456-7025 Fx 

COASTAl COMMISS!UN 
SOUIH CfNTRAl COAST ill~1 riiCT 

PUBLIC COMMENT FOR CALIFORNIA COASTAL COMMISSION 
HEARING OF JULY 10, 2002 REGARDING THE PROPOSED LOCAL 

COASTAL PLAN FOR THE CITY OF MALffiU 

Commissioners: 

I am a 28 year resident of Malibu and a former Planning Commissioner for 

the City, as well as a former Vice Chair of its Parks and Recreation 
Commission. I have practiced law for 37 years, much of it dedicated to 

containing government excess, and I recently retired from my law firm to 

dedicate myself to opposing this draft Local Coastal Plan proposed by the 

Coastal Commission's staff. 

This Commission is governed by the California Coastal Act of 1976 {Public 

Resources Code Section 30000 et seq.), which carefully establishes that: 
"existing developed uses, and future developments that are 

carefully planned and developed consistent with the policies 

of this division [of the statute], are essential to the economic 

and social well-being of the people of this state and especially 

to working people employed within the coastal zone." 

This includes the property owners and working people of Malibu. 

The Coastal Act also establishes as a goal the following: 
"Maximize public access to and along the coast and maximize 

public recreational opportunities in the coastal zone consistent 

with sound resources conservation principles and constitutionally 

protected riehts of property owners." {Emphasis added) 



THE BEACH ACCESS ISSUE 

One of the key sections of the staff's draft LCP Land Use Plan and its draft 
Implementation Plan relates to Public Access, both laterally along Malibu's 
coastline and vertically from the public roads of Malibu to the shoreline. 
In order to determine if this concern by the CCC staff is real or illusory, I 
have undertaken on three occasions over the past few weeks to walk the 
City of Malibu's entire coastline below the mean high tide line, from Leo 
Carrillo Beach to near Topanga Canyon Boulevard, a distance of almost 22 
miles. This took about 14 hours to accomplish, and I filmed my trek along 
Malibu's coastline, which I hope to present to you as soon as it is edited. 

Here are my conclusions from this three day trek across Malibu: 
1. At no point was my progress prevented by natural or human forces; no 
fences blocked my way; no signs prevented me from walking the beaches of 
Malibu seaward of the mean high tide line. 

2. Malibu has many beautiful beaches already extremely publicly 
accessible, supported by the necessary lifeguard, toilet, trash collection, 
and parking facilities, including Leo Carrillo, Nicholas Canyon, La Piedra, 
El Matador, Broad, Zuma, Westward, Paradise Cove, Escondido, Corral, 
Dan Blocker, Puerco, Amarillo (Malibu Road), Malibu Lagoon (Surfrider), 
Las Tunas and Topanga. 
3. The "vertical access" so touted by the CCC staff is illusory - in many of 
the places where such vertical access is sought, the beaches are very small 

or even nonexistent at high tide, and would seem to be of interest only to 

residents, and at low tide at that. For a visitor to come to Malibu, and try 
to find a parking place at the Big Rock Accessway, for instance, and 
descent the many concrete steps to the small, boulder-strewn beach below, 
would. seem to be ridiculous compared to the wide expanse of Zuma Beach 
or the natural beauty of El Matador Beach (except for the graffiti which 
some visitors have recently thoughtlessly spray painted on this beautiful 
beach's rocks to announce that they have been there). At the Big Rock 
Beach accessway, for instance, a sign announces that rest room facilities 
are available a half mile east at Las Tunas Beach. Will visitors walk that 

half mile along PCH to relieve themselves? Human nature being what it 
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is, they will trespass on the beach property below to do this, creating a 
health hazard. 

The kex point here js that jf the Coastal Commjssjon staff feels that there is 

a burnimt need for more beach access in Maljbu, then the State should pax 
for the purchase of beach properties to proyjde such beach access, complete 

wjtb the necessarx publjc amenities and safetx that California's citizens 
haye come to expect at its beaches. 

Attached is a March 6, 2002 recommendation of Malibu's Public Safety 
Commission to the Malibu City Council setting forth the criteria necessary 
to be in place prior to the opening of new beach accessways in Malibu. 

THE ESHA ISSUE 

Finally, I would like to make on additional comment about the desire of the 

CCC staff to use "junk science" to create additional ESHAs throughout 
Malibu due to the existence (al least before Malibu's frequent fires) of 
coastal sage scrub and chaparral. The real purpose of this effort is to 
foreclose all but minimal future development within the City of Malibu. I 
reject the statements some have made to me that the people now living in 

Malibu should be glad that the CCC is trying to do this, b.ecause that will 

mean that noone else will be able to build in Malibu, i.e., that the CCC will 

make Malibu the .ultimate NIMBYs. This view fails to realize that to deny 
development such as remodels and simple home improvements strangles the 
lifeblood from a city such as Malibu. 

In a season which may very well see the return of the fires that ravaged 

Malibu nine years ago, destroying 400 or so homes and killing three people 

(see yesterday's Los Angeles Times for example), it is senseless to give 
protected ESHA status to the prime fuel for those fires: chaparral and 
coastal sage scrub. 
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Malibu Public Safety Commission 
Beach AccassiPublic Safety Criteria 

March 6, 2002 

In pursuit of the public's right to responsible access to Malibu beaches, the 
following is a recommendation from the City of Malibu Public Safety Commission 
to the Malibu City Council for their consideration: 

Recommendatign: The Malibu City Council shall adopt public safety criteria · 
regarding the opening of new public access ways to beaches within the City of 
Malibu and the management and operation of said public access ways. 

Prior to the opening of new beach access ways, the operating agency shaD 
be qualified to meet the following criteria: 

• Emergencies: All pub~c beach access ways shall be built to comply with 
the needs of the medical emergency professionals who will respond to any 
such needs of the beach goers. Le., width of opening and pitch of 
~tairway, if one is needed, helicopter landing capability, etc. An 
emergency telephone that is regularly maintained and in good working 
order shall be provided at all beaches having pubtic access ways. The 
los Angeles County Fire Department shall provide atr necessary · 
emergency guidelines. 

• Beach & Ocean Safety: All beaches having public access ways shall have 
a County or state lifeguard on duty during daylight hours. Standard State 
or County Public Beach Safety rules and beach regulat;ons shall apply for 
all beaches having public beach access ways and be posted in English 
and Spanish. When appropriate, hazardous swimming warning signs 
shall be posted in English and Spanish at all beaches having public 
access ways. The los Angeles County Fire Department shall provide the 
above guidelines. 

• Parking: Appropriate safe parking guidelines, including handicapped 
parking, are to be determined by the Sheriff's Department, California 
Highway Patrol and/or the California Transportation Department All 
nearby parking to each public beach access way shall be determined to 
be safe by these guidelines and, if only available on the land side of 
Pacific Coast Highway. shall have a crossing signal. 

• Gate Maintenance: All public beach access gates to beaches may be 
open only during daylight hours. These public gates will be managed and 
maintained only by recognized County or State agencies. The Los 
Ange4es County Department of Beaches and Harbors shall provide these 
guidelines. The Sheriffs Department must assume responsibility for 
maintaining the peace at all beach locations that have public access ways. 
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• Maintenance: Beach cleanup. induding waste disposal, at an beaches 
having pubrsc access ways shall be provided by the County or State and 
shalf be of the same quality of service currently provided by the County 
Department of Beaches and Harbors. 

• Sanitatign: Public b~rooms shall be provided and properly cleaned and 
maintained at all beaches having public access ways. Said public 
bathrooms. when possible. shall be incorporated into the access ways so 
as not to block the view of the ocean nor intrude onto neighboring private 
property. The LosAnge'tes County Department of Beaches and Harbors 
shan P,ovide these guidelines 

• Amenities: AU beaches having public access ~ys shall be provided with 
a arinking fountain. 

• ljability: The State and/or County shan accept fun responsibility for the 
approaches to the public beach access ways, the access ways 
themselves and the effected beaches. In addition, when public beach 
access ways are opened. an effected beach hom8owners shall be held 
hannless from all liability and responsibility with regard to beach parting at 
or near the public beach access ways: the access ways themselves; the 
beaches. both below and above lhe mean high tideline, and the ocean. 
Furthermore. beach hameowners in the effected areas. shall have the 
right of recourse against the State and/or County if the above criteria is not 
property implemented. The recourse shall be the dosure of the public 
beach access ways until implementation of the above criteria is met 

• Requirements: In addition to all of the above criteria. before approval can 
be granted to the operating agency of any new pubflc beach access way. 
said operaUn9 agency shall meet the following requirements: The · 
operating agency shall meet all licensing requirements, including, but not 
limited to, providing full disclosure of its capability to manage public beach 
access ways and beaches (see above criteria). This disclosure shaD be 
made loa County or State selected. highly rated. liability insurance carrier. 
who must then approve the qualifications of the selected operating 
agency. Furthermore. selected operating agency must provide daily 
service, pari pasu the California Department of Beaches and Harbors. 

• Beach Homeowners: In the locations where new public beach access 
ways are opened. beachfront homeownels in 1he effected areas shalf not 
be required to become stewards of public safety nor providers of the 
beach goers right to a clean environment that includes public amenities 
typically provided at other public beaches. 

ll 
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Rod Bergen 
23939 Ventura Blvd. 
Calabasas, CA 91302 
818-591 7896 

10 July 2002 

California Coastal Commission 
Chairperson Sara Wan & Commissioners & Staff 
So. Central District Office · 
FAX 805-6411732 

Dear Chairperson Wan, Commissioners and Staff 

Below is my letter regarding the Draft Malibu LCP /LUP /LIP. I respectfully request that copies 
be made for all the Commissioners, Alternate Commissioners and Coastal Commission Staff. 

RE: Draft Malibu LCP /LUP fLIP 

Dear Commissioners: 

The impact of the current Commission's interpretation of the California Coastal Act has a 
devastating impact on California Agriculture, and in particular a severe impact on many local 
businesses involved in the care and feeding of equines and other livestock. California has a 
very large equine population, which employs thousands of individuals. There are 
approximately 5,000 to 10,000 horses living along the California coastline in Malibu and in the 
Santa Monica Mountains. 

Article 30241 of the Coastal Act requires the Maintenance of prime agricultural land, and much 
of the land in the Santa Monica Mountains is zone for agricultural use. 

Following are the Horse Industry statistics compiled by the American Horse Council. Please 
take to heart the impact of these statistics on local equine industry. 

Horse Industry Statistics 
The horse industry is a highly diverse industry that supports a wide variety of activities in all regions. of 
the country. It combines the primarily rural activities of breeding, training, maintaining and riding horses 
with the more urban activities of operating racetracks, horse shows and public sales. 

For years, horsemen and women have known that the American horse industry is a serious, economically 
diverse and productive business that deserves the attention and appreciation of government, media and the 
public. But they had no written documentation to sup(:lort their claims. 
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Now, after a year-long study conducted by the Barents Group of Washington, D.C. and commissioned by 
the American Horse Council Foundation, the horse industry has its proof that it is a major contributor to 
the American economy. Following are some industry statistics from The Economic Impact of the Horse 
Industry in the United States. 

How Many Horses are There? 
There are 6.9 million horses in the U.S., including both commercial and recreational horses. 725,000 of 
those horses are involved in racing and race horse breeding, while 1,974,000 and 2,970,000 are used in 
showing and recreation, respectively. 1,262,800 are used in other activities, such as farm and ranch work, 
rodeo, polo, police work, etc. 

How Many People are Involved in the Industry? 

7.1 million Americans are involved in the industry as horse owners, service providers, employees and 
volunteers. 3.6 million and 4.3 million of those participated in showing and recreation, respectively, with 
some overlap in cases of people who participate in both activities. 941,000 people participated in racing in 
either a professional or volunteer capacity. 1. 9 million people own horses. In addition to the people 
actually involved in the industry, tens of millions more Americans participate as spectators. 

The horse industry is a diverse, broad-based activity with stakeholders including large numbers of 
recreational and show horse riders, and moderate-income track, show and stable employees and 
volunteers. The median income for all U.S. households is $36,000, while the median income for horse 
owning households is $60,000. 14% ofhorse-owning households have incomes under $25,000, 38% 
under $50,000 and 64% under $75,000. 

Number of Horses & Participants by Activity 

Activity No. of Horses No. of Participants 
.-
!Racing 725,000 941,400 

• Showing 1,974,000 3,607,900 
r -----~ 

! Recreation 1 2,970,000 4,346,100 

:·Other" ----~ 1,262,000 1,607,900 

I 

:Total 
I 

6,931,000 7,062,500 •• 

I 

_____ , 

•. "Includes farm and ranch work, police work, rodeo and polo. 
The sum of participants by activity does not equal the total number of participants because individuals could be counted in 

more than one activity. 
·-·---··-·-·-·-----·-------

Impact on the American Economy 

The horse industry directly produces goods and services of$25.3 billion and has a total impact of$1 12.1 
billion on U.S. gross domestic product. Racing, showing and recreation each contribute more than 25% to 
the total value of goods and services produced by the industry. 
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The industry's contribution to the U.S. GDP is greater than the motion picture services, railroad 
transportation, furniture and fixtures manufacturing and tobacco product manufacturing industries. It is 
only slightly smaller than the apparel and other textile products manufacturing industry. 

The industry pays a total of $1.9 billion in taxes to federal, state and local governments. 

Of the 619,400 people directly employed by the industry, some are part-time and seasonal employees, 
which equates to 338,500 full-time equivalent jobs. This is the standard way that the Bureau of Labor 
Statistics measures employment in the U.S. The industry generates over 1.4 million FTE jobs across the 
U.S. 

In terms of employment, the industry directly employs more people than railroads, radio and television 
broadcasting, petroleum and coal products manufacturing and tobacco product manufacturing . 

.-------,-----------,----------r---- .....-------' 
j # of Americans Involved I # of Full-Time Jobs I #of Horses _I Total Taxes Paid I Economic Impact 

1$112.1 billion I 7.1 million I 1.4 million 16.9 million I $1.9 billion j 
____ __j 

Broken down, the horse industry has a direct economic effect in the urban areas of$2.8 billion and 
employs 45,800 FTE employees. In rural areas, the direct economic effect is $22.5 billion and employs 
292,700 FTE employees. 

How to Order the Study 
This study is available in four volumes. Volume I is the national summary; Volume II gives state figures 
for CA, CO, FL, ID, IL, MD, NY, OH, OK and TX; Volume III is the technical information and Volume 
IV contains breakouts on figures for Thoroughbreds and American Quarter Horses. The costs are: 

Volume I $35.00 

Volume II $15.00 

Volume III $50.00 

Volume IV $50.00 

Entire Study $150.00 

Payment in advance is required via check or money order, VISA or MasterCard. Checks should be made 
payable to American Horse Council Foundation and mailed to 1700 K St. NW, Suite 300, Washington, 
D.C. 20006. 

Copyright © 1999 the American Horse Council. 
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July 5, 2002 

VAN RQYCE VIBBER 
9990 Houston Road 
Malibu, CA 90265 

310/589-0803 phone 
310/589-0214 fax 
310fl17-1122 cell 

RE: Malibu Local Coastal Plan 

Page 1 of1 

{805) 641-1732 

California Coastal Commission 
89 California Street, Suite 200 
Ventura, CA 93001 

Dear Coastal Commission: 
. . 

Please adopt the LOCAL COASTAL PLAN for Malibu as prepared by the 
Coastal Commission. The purpose of the Coastal Act is to protect the coast 
Unfortunately the city was not able in the many years of opportunity to come up 
with a satisfactory plan, and it fell on the Commission to draft one. 

The plan as presented has full environmental safeguards, which are · 
supported by many people. The ESHAs are based on sound planning and 
science, and should be kept intact as much as possible. Preservation of open 
space, protection of flora and fauna, and maximum environmental safeguards 
should be the goal. 

Sincerely, 

~:~~ 
VAN ROYCE VJBBER 

-. 



GEO SAFETY, INC. 
1462 Lachman Lane Pacific: Palisades, California 90272 U.S.A. (310) 459-9453 Fax (310) 459-6187 

California Coastal Commission 
89 South California Street 
Ventura, CA 93001 

June 29, 2002 

Re: City of Malibu Local Coastal Program-Land Use Plan 

· i 1: i 1 tnt.SU o.,~0~;;~nw~rm 
UL......;..J 

JUL 0 5 2002 

C"-!i~ORNIA 
Cc·AS !.-l.l COMMISSION 

SOUTH CENTRAL COAST DISTRICT 

The plan has received extensive negative criticism for its designation of native vegetation such as 
Coastal Sage Scrub and Chaparral and their habitats as ESHAs (Environmentally Sensitive 
Habitat Areas). Such native vegetation occurs on generally steep to very steep slopes 
characterized by thin and highly erosive soils, thereby naturally limiting development in many 
designated areas. I strongly believe that the proposed ESHA designation is the proper step and 
the only neaningful option in effectively protecting coastal-dependent environmental resources 
on a watershed-wide basis. 

The City of Malibu comprises a narrow strip of generally steep, coastal slopes that directly drain. 
into the ocean and have a direct and immediate impact on coastal resources. By law the 
California Coastal Commission is directed to uphold the Coastal Act and protect plant 
communities and habitats with minimal development impacts, or appropriate mitigation 
measures, as part of the development process. 

Consider that the footprint for just a single family home requires fuel modification on generally 
steep to very steep slopes that alters and removes the native vegetation for a distance of 
approximately 200 feet around the home, in effect removing the native vegetation on about five 
acres. It has been well documented that fuel modification on steep slopes characterized by 
generally highly erosive soils readily triggers erosional processes that approach or even exceed 
the erosion predicted in immediate post-fire years. The thin, generally nutrient-rich surface soil 
layer also contains the irreplaceable native plant seed pool that can consist· of over a hundred 
species that range from annual flowering fire followers to woody, deep-rooted plants best 
adapted to the continuous fire-flood-erosion cycle. This thin soil layer as well as the native 
seeds in the soil must be considered irreplaceable environmentally sensitive resources. With the 
loss of the thin soil layer from the steep watersheds a vicious cycle of site and habitat 
degradation is initiated that is not only reflected in rill and gully erosion, soil slips and slides, 
but also in thin, depauperate native flora that provides inadequate cover for the steep, generally 
unstable natural slopes. Since natural habitats are a reflection of the interaction of plant and 
animal life and the resoW'Ces provided by a watershed and its location, wildlife habitat is also 
degraded or destroyed. 

The above are just some of the reasons why it is so important to recognize Coastal Sage Scurb 
and Chaparral vegetation within the coastal zone as ESHAs and limit developmeJ1t to the natural 
carrying capacity of the land. · 

).Jb-"R~ 
Klaus Radtke, Ph.D. 
Wildland Resource Sciences 
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July 9, 2002 

Yja Fagjpj)e 

California Coastal Commi~ion 
89 5outh California Street 
Ventura, CA 93001-2101 

IEFENDERS CA OFFICE 

Dear Chairperson Wan and Commissioners: 

On behalf of Defenders of Wildlife and our more than 100,000 members and 
aupporters in california, 1 am writing in support of the California Coastal 
Commission • s draft Local Coastal Program (LCP) for the City of Malibu. The draft 
Malibu LCP is the product of a sound science-based process that should be used as a 
model for future LCPs. Defendell of Wildlife has already signed onto a Jetter to the 
Conunission in support of the draft Malibu LCP, dated April 19, 2002. The April19 
Jetter details a number of issues, including public access and water quality. We 
continue to support the statements in that letter, but would like to take this 
opportunity to single out the issue that is most directly linked to Defenders' mission 
-the proposed deslgnati9n of coa.$bll sage scrub and chaparral as Environmentally 
Sensitive Habitat Area (ESHA). 

In the draft Malibu LCP, Commission staff has recommended the designation of 
ESHA for 49.2% of the land area in Malibu. This designation is both consistent 
with the letter and intent of the Coastal Act and, after taking into account land that is 
e.lready protected from development and land that is undevelopable due to slopes of 
more than 40%, will impact only 14.90/o of the developable land in Malibu. 

Under the Coastal Ac~ ESHA is "any area in which plant or animal life or their 
: habitats are either rare or especially valuable because of their special nature or role 
' in an ecosystem and which could be easily disturbed or degraded by hwnan 

activities and developments." Public Resource Code§ 30107.5. The areas in 
Malibu proposed as ESHA meet this definition. 

The City of Malibu serves as a link between the coast and the large, undeveloped 
areas in the Santa Monica Mountains. The predominant vegetation is the highJ)' 
lmperlled coastal sage scrub, which is an ecosystem of high biodiversity. There art 
also grasslands, woodlands. chaparral, and riparian areas. lndeed, this area contains 
a large number of watersheds - more than 30 streams discharge into the ocean 
within city limits. In essence:, Malibu is a relatively intact-Island ecosystem 
surrounded by encroaching urbanization. 

As an intact island ecosystem, Malibu supports a wide diversity of species, rangillg 
up and down the food chain. At the top, there is the mountain lion, which is very 
sensitive to large-scale habitAt frapnentation. Rc~h by leadlfli conservation . 
biologists has found that none of the existing Joc;at populations 'WOuld persist 
without toMecting corridors ro the other populations. See California Resoun:es 

·~, 
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Agency, "Missing Linkagt:s: Restoring Connectivity to the California Landscape,"' (2001), and 
Sauvajot, R..M., et al., "Distribution and status of eamlvores in the Santa Moniea Mountains, 
California: Preliminary results :frmn rac:Uo telemetry and remote camera surveys," (2000). 11tis area. 
also tustaiM py fox. bobcat, badger, mule deer. steelhead trout. southwestern pond turtle:, tidewater 
goby, least Bell's vireo, end tens of other fish. wildlife and plant: species. Many of these species ere 
either listed as stated or federally proteeted endangered or threatened spccio$ or species of spocial 
concem. 

Looking at the factors that result in designadng an ESHA. it is safe to say that the areas designated in 
Malibu fit the ESHA definition. All of the area designated as ESHA contains habitat thac is both rare 
(especially coastal sage scrub) or imponant to rare species because it serves as a~ to large 
habitat areas or. the area is so nilte that any of this habltat is important to the long•'teml oonservation 
of the species. In addition, this area is relatively intact. Thus. it functions as an inteptcd ecologiw 
system- with aU parts necessary to continue to perfonn as an intat;t system. For these reasons, the 
ESHA in Malibu is valuable and the loss of this habitat will impact will impact the ecosystem as & 

whole as wciJ 8.$ individual imperiled species. Finally, these areas could easily be disturbed or 
degraded by human activity and development. Wi!h increasing pressure from a growing population 
and tM attractiveness of living in Malibu. development is a key threat to habitat in Malibu. Not only 
does development directly destroy habitat by clearing land, building &tructurcs and GRatlng .nlflcial 
night lighting, but increasina human presell(:e also increases frre tiequenoy. 

The Malibu LCP•s ESHA designation Is based on 50und science and must be upheld. 'There is one 
area, however, within the draft. LCP that does need strengthening. The draft LCP currently allows a 
J 0,000 square foot development envelope in all types of ESHA. Defenders docs not believe that this 
is appropriate for riparian areas. which are particularly sensitive. We urge the Commission to 
modify the LCP to follow current policy which only allows development within riparian ESHA thst 
is resource dependent. 

Defenders understands that the proposed ESHA designation in Malibu will result in Jess 
development and thus will upset those interested in development However,. California, and Malibu 
in particular, is identified. in pan. by the beauty of its coast. This beauty is more than just. -
maintainiog stunning views; it is also about maintaining the vitality and bealth of disappimuing. 
fragile ecosystems. which includes sustaining top-level carnivores down to insect& and plants. 

I:he draft Malibu LCP Is based on sound conservation science, im::orporating what has been teamed 
by conservation biologists during tbe last 25 yean. Moreover, this LCP refl«;U the core values in 
the Coastal Act. For these reasons, we urge you to continue to support the staff's recommendations 
regarding the designation ofESHA in the draft Malibu LCP. If you have any questions or comments, 
please do Dot hesitate to contact me. 

Sincerely, 

~~ 
California Program Director 

. 
·-
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July 10, 2002 

California Coastal Commission 
So. Central District Office 
FAX 805-641 1732 

RECREAilON & EQUESTRIAN COALITION 

Received at Commission 
Meeting 

JULI 0 2002 
From: -------

Dear Chairperson Wan, Commissioners and Staff: 

RE: Draft Malibu LCP /LUP /LIP. 

P.O. Box 245 

Agoura Hills. CA 91376 

Phone 818.991.1236 

Fax: 818 889.4540 

www.gotorec.org 

Please ensure that copies are made and distributed to all the Commissioners, Alternate 
Commissioners and Coastal Commission Staff. 

I represent the interests of some 10,000 horses in Malibu and the Santa Monica Mountains. 
Some of their owners are here today to convey to you their opposition to this draft. There are 
also many empathetic people who do not own horses but enjoy the ambience of having them in 
their community to retain a rural atmosphere. 

Why does your staff think that wild animals do no damage and do not impact an ecosystem, but 
that domestic animals always do? 

Your requirement that horses be inside the 50' fuel modification area is your way of excluding 
horses from Malibu, because that policy conflicts with the County Health Department 
requirement oflivestock being at lest 50' away from a residence. 

Your requirement that horse facilities be limited to only one 750 sq. ft. structure effectively 
excludes horses from Malibu. Do people build a tiny corral or a barn and only have 1 horse if it 
all fits inside the irrigated fuel modification area? Where do they keep the hay, supplements, tack 
and gear, which cannot be kept together or the mice will eat the tack? Horses are herd animals, 
very social, and do best when there are several of them, at least two. 

Forcing people to choose between having to move in order to keep their family horses and way 
oflife or else giving up their horses to stay in their house is a morally wrong policy. 

There is no reference of how to determine "appropriate sized parcels" for equestrian riding and 
training facilities and activities. 3 .11.2C 

It is unclear why some uses that are compatible and appropriate with similar uses are prohibited 
in certain zone districts - such as prohibiting equestrian riding and training facilities and 
activities including boarding of horses, domestic animals, etc; and the raising of horses and other 
agriculture-related animals; and boarding of animals as a commercial use - all of this is excluded 
in the Private Recreational Facilities Zone District. Chapter 3, Table B 

The draft lacks a balance regarding the ESHA issue. Have you considered using scientific data to 
determine the exceptional places for locating ESHAs, instead of a one-size-fits-all attitude? 
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Horses and other livestock were instrumental in developing these lands as ranches and farms; 
and their historic participation should be honored and valued by ensuring that people can easily 
have permitted livestock facilities without costly permits. 

Additionally, the trails and trailheads into the Santa Monica Mountains National Recreation Area 
that speak the history and bear testimony to our pioneering forbears should be easily accessed by 
the public, including by equestrians. Trails give people connectivity and a glimpse of history. 

By excluding and diminishing the role of horses and recreation in the ecosystem, and by treating 
all lands as ESHA, the Draft Plan contributes to ecological malpractice 

Thank you for the opportunity to comment. 

Sincerely, 

Ruth L. Gerson 
President 

'• 
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July 10, 2002 

California Coastal Commission 
So. Central District Office 
FAX 805-641 1732 

RE: Draft Malibu LCP /LUP /LIP. 

RECAEA110N & EQUESTRIAN COAJ.1110N 

Please ensure that copies are made and distributed to all the Commissioners, Alternate 
Commissioners and Coastal Commission Staff. 

CHANGES NEEDED TO THE MALIBU LUP/LCPILIP TO ALLOW 
HORSE KEEPING 

1. A clear and precise definition ofESHA needs to be included in the plan. Currently, all 
undeveloped land is designated an ESHA and imposes a burden on the property owner to prove it 
is not an ESHA. Criteria needs to be developed with scientific and biological studies and 
supporting data so that there is no subjectivity in the ESHA designations. 

2. Fences, corrals, barns, storage and tack buildings need to be excluded from the definition of 
structures. None of these facilities are habitable and most have limited or no utilities. These 
facilities are not an impediment to wildlife movement. 

3. Equestrian facilities such as arenas, corrals and pastures need to be excluded from the I 0,000 
sq. ft. disturbed area calculation. Horses need to be exercised daily either in an arena or large 
fenced corral/pasture. A small arena measures 80 x 200 ft. That would immediately exceed the 
allowed disturbed area and not even allow a home and driveway. 

4. Allow horses and equestrian facilities outside the "irrigated fuel modification zone". Health 
and safety codes require horses be kept 50 to 75ft. from residential structures. This conflicts 
with the LUP requiring horses to be within the SO ft. "irrigated fuel modification zone." 

5. It should not be illegal for horses to stand under oak trees. Horses have been standing under 
trees for a millennium. There is no scientific evidence to indicate that horses under oak trees 
create any threat to trees. The natural shade and weather protection eliminates the need to build 
a structure. 

6. Remove the prohibiting of animal facilities for personal use "within or adjacent to ESHA." 
Horses and wildlife habitat are compatible. San Mateo has a trail in a nature preserve with 
endangered & threatened species. There is no scientific data implicating horses with the 
spreading of weeds and non-native plants. The broad ESHA designation along with the setback 
requirements effectively bans horses. 

7. The number of animals allowed on a parcel should be allowed without permit at the present 
County formula of 8 per acre. 
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8. The slope formula for animals needs to be eliminated. Animals will not go where they cannot 
easily walk. Topography is self-limiting. Horses will move and stay where the surest footing 
exists. 

9. The LUP needs to examine trails and access into the Santa Monica Mountains National 
Recreation Area. The plan ignores the millions of dollars of taxpayer monies invested in 
creating the largest urban National Recreation Area in the United States. Access for equestrians 
into this area is as important as beach access. The plan overlooks Malibu's critical role as a 
gateway to the SMMNRA. 



Received at Commission 
Meeting 

JULl 0 2002 
From: 

Sarah Dixon, 31875 Sea Level Drive, Malibu, California 90265, 31?\0--:.47!!!'5.,..7-....,7'l"'''851"""":4.----

July 1 o, 2002, Testimony Before the California Coastal Commission 
Regarding the Draft Land Use Plan, and Environmental Review Board 
{ERB) Policies and Implementation Policies In the Current Draft Malibu 
Land Use Plan 

1 . I want to remind everyone that the Coastal Commission has been protecting 
the coastal portion of the Santa Monica Mountains from urban sprawl over the 
past thirty years. I cannot imagine what Malibu would look like today without 
that ongoing protection: Many have forgotten that it was the Coastal 
Commission who saved Malibu from the dread growth inducing sewer system 
monster. And yet today I'm disappointed to see that the draft Land Use Plan 
supports urban sprawl in the Malibu Creek flood plain instead of mandating 
creative and equitable restoration of Malibu Lagoon to its historic 
configuration-with appropriate compensation to landowners. 

2. I note that for every person in this room there are hundreds who hike, bike, 
surf, and swim in Malibu who can't be here today because they work all week 
to support themselves and their families. These people who cannot speak to 
you here make the Santa Monica Mountains and Seashore their natural day 
use park. They do not stay in expensive resort hotels and shop for recreation. 

3. The riparian areas of the Santa Monica Mountains National Recreation Area 
are the best, cleanest, most natural remaining place where inner city kids can 
hike with a ranger and meet a frog for the first time. And that frog is part of a 
larger ecosystem that depends on our decisions for its very survival. 

4. The coastal sage scrub of the Santa Monica Mountains is the air scrubber for 
the Los Angeles Basin (Santa Monica Mountains National Recreation Area 
Enabling Legislation}. 

5. You have plenty of science to support the policies in the draft. Vital 
background materials for the 1986 LUP were printed in a separate volume; 
and staff apparently didn't kflOW they existed for use as a starting point 
database for the new draft. What a waste! I urge you to make sure the 
supporting science and background information are printed within the new 
LU P, so people will understand the why the policies are important. 

Now I will turn to my subject for today: Environmental Review Board (ERB) 
Policies and Local Implementation Policies In the Current Draft Malibu 
Land Use Plan 



The Malibu City Council has in the past wisely avoided individually 
appointing ERB members; but we cannot know what future Councils 
might choose to do. 

Recommendation: Define a neutral appointment ·process to avoid 
politicization and maintain Independence of the ERB, as well as to assure a 
broad spectrum of members with management experience in appropriate 
disciplines. 

Comment 4: LIP 13.7C (See page 5 below) appears to hand ERB assignments 
over to City Staff, who, as employees considering job security, might 
oo less independent than ERB members. 

Recommendation: Delete UP 13.7C, because the best qualified biologist or 
environmental specialist cannot replace the wide variety of disciplines 
required In environmental considerations In the biologically, geologically, 
and historically complex Santa Monica Mountains and Seashore. 

Comment 5: Conflicts have recently arisen regarding the City's perception of the 
ERB and its functions, and scheduling practices that don't recognize 
the calendar obligations of busy professionals who give of their time 
to visit sites, analyze plans, and consider recommendations for 
bringing applications into conformance with regulations. The City 
and ERB members have different views as to why it has become 
difficult to assemble a quorum for meetings. A valued member, one 
who consistently worked creatively to help applicants through the 
process, recently resigned in frustration. 

Recommendation: Before finalizing Environmental Review policies, Coastal 
Commission Staff should meet with ERB members and City Staff to clarify 
objectives and consider modifying environmental review policies for a 
better working relatlonsh~p. 

California Coastal Commission Malibu Land Use Plan 1986 

P64: An Environmental Review Board (ERB) comprised of qualified 
professionals with technical expertise in resource management (modeled 
on the Significant Ecological Areas Technical Advisory Committee) shall be 
established by the Board of Supervisors as an advisory body to the 
Regional Planning Commission and the Board to review development 
proposals in the ESHAs, areas adjacent to the ESHAs, Significant 
Watersheds, Wildlife corridors, Significant Oak Woodlands, and DSRs. The 
ERB shall provide recommendations to the Regional Planning Commission 
(or decision-making body for coastal permits) on the conformance or Jack 
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decision-making body shall make written findings relative to the approved 
project's conformance with the ERB's recommendations. 

3.38 All applications for development within or adjacent to ESHA shalf be 
reviewed for conformance with the LUP, and recommendations shall be 
made regarding project alternatives, modifications and mitigation 
measures, if such measures are necessary to mitigate unavoidable 
impacts to coastal resources, to the Environmental Review Board and the 
decision-making body. 

LIP 13.7C.Except as provided in section 13.4 (Emergency Permits), the 
Environmental Review Board (ERB) or a qualified biologist or 
environmental specialist shall serve as advisors to the Planning Director, 
Planning Commission and City Council for coastal development permits 
within or adjacent to properties within the ESHA Overlay Zone or identified 
as being ESHA pursuant to provisions of the ESHA Overlay Ordinance 
Chapter 4. (Chapter 4 is Shoreline Bluff Structures & Hazards.) The ERB or 
qualified biologist or environmental specialist shall provide 
recommendations on the conformance or lack of conformance of the 
proposed project with policies of the certified LUP and may suggest 
mitigation measures designed to avoid or minimize impacts on 
environmentally sensitive habitat area resources. 



July 3, 2002 

los Angeles Coun/y 
Department of Regional Planning 

/Jire&lor of P11nning J1m1s E. H~r/1, AICP 

rrurc~~U\#~1 i 1 UlJ~ L:.:0 
To: California Coastal Commissioners 

and Other Interested Persons 

JUL 1 0 Z002 
CAtlfO!IN!A 

From: David C. Cowardin, Section Head ~ 
Community Studies D Section 

CllASTAt CO~~MISSION 
SOUTH CENTRAl COAST DISTRitl 

SUBJECT: COMMENTS ON PROPOSED MODIFICATIONS TO THE PROPOSED CITY 
OF MALIBU LOCAL COASTAL PROGRAM 
AGENDA ITEM #lO(a), MEETING ON·WEDNESDAY, JULY 10,2002 

Thank you for the opportunity to review and comment on the revised City of Malibu draft Local 
Coastal Program Land Use Plan, dated June, 2002, and the recommended modifications to the draft 
Local Implementation Plan dated June 11, 2002, prepared by your staff in response to the mandate 
imposed by the State Legislature in SB 883. 

The following comments, as well as those in the attached letters that were previously forwarded to the 
Commission and to Commission staff, are intended to convey the Department's position on policy 
content of the City's LCP. 

LAND USE PLAN 

Chapter 3-Marine and Land Resources 
Language added to various policies relating to Environmentally Sensitive Habitat Areas (ESHAs) 
creates inconsistencies in the intent of these development standards. 

The additional language is not consistent with the original wording of the body of the 
policy. It would appear that the new language "H an area is not ESHA .•. " is really 
equivalent to the existing language " ... if the area in question should no longer be . 
considered ESHA .... " Therefore, we believe that any change to the ESHA boundary 
requires an LCP amendment. 

3.10. 3.11, 3.12. etc. 

Simplifying these policies only represents minor tinkering with a flawed concept; that 
is, pennitting non-resource dependent development in ESHA. The County sees this as a 
violation of the Coastal Act and cannot support these and other policies on the same 
subject in the LUP. 

320 West Temple Street • los Angeles, CA 90012 • 213 914·6/ff fax: 213 626-043/ • TOO: 213 611-2292 



July 3, 2002 
Comments on Malibu LCP draft LIP Proposed Modifications 
Page2 

Taken alone, the plain language of this provision and its treatment of fuel modification 
zones is a reasonable protection for ESHA. However, in the context of other provisions 
that permit non~resource dependent uses in ESHA, implementation of 3.26b would 
create a contradiction whereby "buffers" could become more restrictive than ESHA. 

Land divisions should still be "consistent -with all the policies of the LUP," language 
that has been omitted. 

LOCALUWPLEMENTATIONPLAN 

Chapter 4- ESHA Overlay 
Two areas have been added without explanation to the list of habitats considered ESHA. 
Concurrently, more intense development is allowed in coastal sage scrub (recognized by the state as 
endangered) and in chaparral (treated by the Coastal Commission as significant) ESHA. This 
diminishes the importance of coastal sage scrub and brings into question the extraordinary treatment 
given to chaparral. 

4.3.B ESHA DETERMINATION- Added: 

1. Designated Area of Special Biological Significance, or Marine Protected Area -
These areas are not defined, and no criteria are provided to make a determination as to 
their location or extent. 

The Department of Regional Planning requests that this letter be made a part of the official record for 
the City of Malibu Local Coastal Program and that the Commission consider the points that are 
described above. The Department's concerns regarding the draft LIP are consistent with some of the 
issues described 'in our previous letter to Mr. Gary Timm dated December 31, 2001, relating to the 
Commission's proposed draft Land Use Plan for the City of Malibu, as well our letter to you dated 
June 26, 2002, relating to the proposed LIP. These letters are attached for your reference. If you have 
any questions regarding this letter, please contact me at (213) 974-6422. Our office is open Monday 
through Thursday from 7:00 a.m. to 6:00p.m.; the office is closed on Friday. 

DCC:Gl\1N:SMT 

Attachments 
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December 31,2001 

Mr. Gary Timm 
California Coastal Commission 
South Central Coast District 

Los Angeles County 
Oepartmenl of Regional Planning 

Director of PI inning Jimes £. Hat: I. AICP 

89 South California Street, Suite 200 
Ventura, CA 93001 

Dear Mr. Tiriun: 

SUBJECT: DRAFT City of Malibu Land Use Plan 

We would like to provide additional comments on the Draft City of Malibu Local Coastal 
Program Land Use Plan (LUP). This letter incorporates the concerns of Dr. Daryl Koutn.ik, Senior 
Biologist, and supplements our previous Jetter to you dated October 25, 2001. There are aspects of 
the draft plan related to environmentally sensitive habitat areas (ESHAs) that we believe should be· 
revised; detailed comments related to this issue are attached. We will address three aspects of the 
ESHA policies: 1) Many of the proposed ESHAs do not meet the Coastal Act definition, 2) An 
alternative approach to protecting coastal resources exists that would address your staff i'X:ologist's 
concerns, and 3) The Coastal Act allows only resource dependent uses in ESHAs. We are 
especially concerned with these policies because sections of the LUP staff report include the Santa · 
Monica Mountains portion of the coastal zone in its analysis. The inclusion of some of these ESHA 
concepts in the unincorporated area would be inappropriate. 

ESHA Desienation 
. Your staff's proposal regarding ESHAs is a dramatic change from the way ESHAs are 

depicted on the 1986 certified LUP for Malibu and the Santa Monica Mountains. In the 1986 LUPP 
limited areas of wetlands, streams, riparian corridors and selected oak woodlands were designated 
as ESHAs on the "Sensitive Environmental Resources" map. (See attached Figures I -4) These are 
the types of areas that are identified in your staff report as "clearly ESHA." (Allen, J.C. 2001. 
Ecological Findings for Malibu. Staff Report, Draft City of Malibu Land Use Plan. Page 1.) Other 
important areas that did not meet the Coastal Act definition of ESHA were identified and given 
additional protection in the 1986 LUP. These areas include Significant Watersheds, Wildlife 
Corridors, Significant Oak Woodlands and Savannas, and the Malibu/Cold .Creek Resource 
management Area. 

We agree with the inclusion of wetlands, riparian areas and dunes as. ESHA in the draft 
LUP. However, the ESHA maps accompanying the draft LUP indicate that most of Malibu's 
undeveloped land, which includes a variety of plant community types such as chaparralp coastal 
sage scrub, and coast live oak, has been placed in the ESHA category. Preservation of habitat 
connectivity and wildlife corridors is cited in the staff report as a main reason for designating such 
large areas as ESHA. (Ibid, 8-12) Although we agree that these are important factors to consider, 
we do n'?t think that the ESHA designation is warranted or required to preserve habitat connectivity. 

J20 West Temple Slreel • Los Angeles, CA · 90012 • 213 911-6111 fax.: 213 626·/J.fM • TOO: 213 617·2292 
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DRAFT City of Malibu Land Use Plan 
December 31, 2001 
Page 3 

Development in ESHAs 
Redefining ESHAs in a manner which so greatly expands their area is significant because, as 

stated in the staff report; "Development is never aU owed within these habitats except for a small 
number of specified activities." (Ibid, 1) Section 30240 of the Coastal Act allows only resource 
dependent uses in ESHAs. The draft LUP also would prohibit new agricultural and confined animal 
uses in ESHAs. To expand ESHAs as proposed in the draft LUP would then prevent many 
individuals from engaging in these important, traditional aspects of the rural and ·recreation lifestyle 
of the mountains. 

Associated with the extensive expansion ofESHAs proposed in the draft LUP is the issue of 
"takings," addressed in po1icies 3.9 and 3.1 0. These po1icies would allow some limited amount of 
development in an ESHA, which seems contrary to Coastal Act Sections 30240 and 30007.5. It 
also seems contrary to case law as cited in Sierra Club v. California Coastal Commission 
(Mendocino County) (12 Cal.App.4th 602), where the California Court of Appeal said: .. The LUPin 
this case, for example, may provide significant habitat protection, but it allows non-resource
dependent (residential) development in violation of the Act." Further, the proposal to a11ow 
development in ESHAs is not addressed in the Summary of Ecological Findings prepared by your 
staff ecologist. It appears that in attempting to' avoid future "takings'' lawsuits prompted by the 
excessive designation of chaparral and other habitats as ESHAs, the LUP will be inconsistent with 

·State Jaw. 
In conclusion, we believe the goal of protecting coastal resources can be achieved in a very 

effective fashion without designating all undeveloped land as ESHA, but instead using an approach 
similar to that taken when the Commission certified the County's LUPin 1986. Although you were 
not able to meet with us prior to the January 10, 2002 hearing, we would like the opportunity to 
work with your staff to resolve these and other issues in a mutually beneficial fashion so that the 
Local Coastal Programs for the City of Malibu and the unincorporated Santa Monica Mountains 
wiJJ be compatible and reflect the most effective way of achieving the goals of the Coastal Act. 

Thank you for your consideration of our comments and suggestions. Please contact Gina M. 
Natoli or me at 213/974-6422 if you have any questions. Our office is open Monday through 
Thursday from 7:00a.m. to 6:00p.m.; the office is closed on Friday. 

Very truly yours, 

DEPARTMENT OF REGIONAL PLANNING 
James E. Hartl, AlCP 
Director of Planning 

~D.o/r----
Ronald D. Hoffman; 
Supervising Regional Planner 

RDH:GMN 

Attachments 
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LOS ANGELES COUNTY DEPARTl\1ENT OF REGIONAL PLANNING 
Additional Comments on the DRAFT City of Malibu Land Use Plan 

Environmentally Sensitive Habitat Areas (ESBAs) 
ESHA Map - The map is not "scientifically" based, but based chiefly on existing ground 
disturbance. ESHA criteria should be developed, and there should be more specific ESHA 
identification. 

The statement that the map wi1J "change over time" makes the ESHA map a moving target. 
How would anyone know with certainty the status of a property? 
There are essentiaHy no coastal resources identified as ESHA. 

Policy 3.3 - This is too vague, too broad: what are the ESHA criteria? California Department of 
Fish and Game, not the California Native Plant Society (CNPS) listings of sensitive communities 
should be used. 

Policy 3.4- We agree with a five-year review of the ESHA map~ 
• Habitat restoration should not qualify as ESHA until it is successfully completed. 

Policy 3.9-3.10 - These policies defeat the ESHA protections and are inconsistent with Section 
30240 of the Coastal Act. 
. 
Policy 3.15- Defining a "dune" ESHA seems to be redundant. All EHSAs are supposed to be 
protected along with other sensitive resources. 
.• Is the least tern known to nest in any locations within the City of Malibu? 

Policy 3.16 -Unless sensitive habitat areas are identified, how can new vehicular uses be avoided 
within them? Are you using "sensitive habitat areas" interchangeably with "ESHAs?" 

Policy 3.37- What are the study criteria? Also, see comment on CNPS above. (Policy 3.3) 

HABITAT 
Page 37- Does the Santa Monica Mountains dudleya occur within the Malibu boundary? What are 
the locations of the Santa Susana tarplant {Charmlee Park)? 

Page 39- Why have significant oak woodlands and significant watersheds been eliminated? 
Although important, chaparral is not designated as a sensitive habitat by California Fish & 
Game; this is also true for Venturan sage scrub and coast Jive oak woodland. (Neither are 
sensitive.) Last paragraph, •• ... use that is not consistent ..• will be permitted," defeats the 
purpose of the policy protections. Perhaps the ESHA boundaries should be drawn more 
practically. 

Po1icy 3.2- Several listed canyons are not "exceptional undisturbed habitats," i.e. Escondido and 
lower Trancas. · 

Policy 3.11- Good as a method to provide development guidelines in ESHA and parkland buffers. 
The development standards are similar to those of the Significant Watershed category in Table 1 
of the 1986 certified LUP: why, then, remove the resource category? 

1><' 
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RECOMMENDED CHANGES 
Policy 3.3 - Remove reference to the California Native Plant Society list, since it is not subject to 
public review. State and Federal lists should be used because they are subject to public review. 

Policy 3.64- An inventory of trees should be by species, not "type." 

PoJicy 3.65- Change "type" to species. 
The in-1ieu fee should be based on International Society of Arborists value of removed tree. 

Policy 3.67- "Vacant land" implies that nothing is present, but natural vegetation and wildlife are 
present; "undeveloped land" is more accurate. 

Policy 3.91- A lagoon management plan should be left to State Parks and Recreation. 

Po1icy 3.100- The last sentence is not clear. Is a word missing? 

Po1icy 3.104 -Washout areas should be more than fifty feet from riparian areas. 

BIOLOGICAL RESOURCES 
PoJicy' 3.35 - There is no distinction between new development applications within or outside an 
ESHA for the biological inventory requirement. This requirement might be eliminated if more· 
clearly defined ESHAs are provided. 

Policy 3.37- Need a more specific requirement than "a map depicting the location of biological 
resources" (e.g., vegetation map and constraints map or sensitive elements.) 

"Analysis of any unauthorized development" should include. a time frame (i.e., post Coastal 
Act). New owners typically do not know a property's development history. Would this analysis 
include the presence of scrub habitats in non-native grassland if human-induced fire frequency 
were lessened to pre-European settlement of North America? Given the expansive coverage of 
the proposed ESHAs and their buffers, the policy will effectively be a full employment act for 
biologists and a.dd a minimum of$10,000-$20,000 to the cost of a single-family residence. Are 
there any exemptions for additions to existing residences? 

Policy 3.38 - Circular requirement: "ERB ... to review ... development ... within or adjacent to 
ESHA," or if sensitive resources are identified by a biological study "pursuant to Policy 3.37," 
which applies within or adjacent to ESHA. 

First use of the term "Sensitive Environmental Resource Areas," but the tenn is not defined. 
Only ESHAs have been identified. "Sensitive Environmental Resource Areas: are identified 
and mapped in the 1986 certified LUP as Significant Watersheds, Significant Oak Woodlands, 
Wildlife Corridors, etc. 

GENERAL DEFINITIONS 
Policy 3.13- The use of the tenn "significant impacts" has CEQA implications, but projects in the 
coastal zone that may have impacts to sensitive resources are not necessarily significant impacts 
underCEQA. . 

"Fu11y mitigated" needs to be defined; is this mitigation in real terms or mitigation as 
detennined by conditions of a development permit? 

iii 
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June 26, 2002 

Los Angeles County 
Oepartment of Hegional Planning 

Director of Pl;nnin; Jilmes E. H;r/1. AICP 

Sara Wan, Chair 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105 

SUBJECT: COMMENTS ON THE PROPOSED LOCAL IMPLEMENTATION PLAN FOR 
CITY OF MALIBU LOCAL COASTAL PROGRAM 
AGENDA ITEM #lO(a), MEETING ON WEDNESDAY, JULY 10,2002 

Dear Chair Wan: 

Thank you for the opportunity to review and comment on the City of Malibu draft Local 
hnplementation Plan (LIP), prepared by your staff in response to the mandate imposed by the State 
Legislature in SB 883. 

The Department recognizes the great burden that the legislative mandate has placed on your staff to 
prepare a comprehensive program. It is also recognized that your staff was required to prepare and 
present a document to Malibu that in~luded all issue areas considered by the Coastal Act, as well as 
other items of concern to the Commission. 

These comments are intended to convey the Department's position on specific issues discussed in the 
LIP chapters, and are summarized for the Commission's consideration in the following paragraphs. 

Chapter 3 - Zoning Designations and Development Standards 
This chapter, together with Table B, addresses permitted uses and specific development standards for 
each zone district. Some uses that could be found compatible and appropriate with similar permitted 
uses are prohibited in certain zone districts (e.g., restaurants, health clubs and hotels ate not allowed in 
the Commercial Recreation zone district). Certain standards are unclear or questionable, while other 
standards are very specific and could overlap with existing municipal code standards. 

TableB The following identifies some specific uses prohibited from compatible~ appropriate 
zone districts: 

PRIVATE RECREATIONAL FACILITIES ZONE DISTRICT: Equestrian riding and 
training facilities and activities including boarding of horses, domestic animals, etc.; 
Raising of horses and other agriculture-related animals; Boarding of animals as a 
commercial use; Restaurants; and Camping. 

COMMERCIAL RECREATION ZONE DISTRICT: Plant nurseries; Restaurants; 
Visitor-oriented goods, such as recreational equipment and clothing; Health clubs; and 
Hotels. 

J20 West Temple Street • Los Angeles, CA 90012 • 213 914·61/11 fix; 213 626-M34 • TOO: 213 611·2292 



June 26, 2002 
Comments on Malibu LCP draft LIP 
Page3 

4.8.A 

4.8.l.C.2 

The only new development allowed in an ESHA should be resource dependent. 

The in-lieu fee should be broadened to allow the funds to go to other State and Federal 
agencies that are property owners in the Santa Monica Mountains. 

Chapter 6- Scenic, Visual, and Hillside Resource Protection Ordinance 
The provisions regulating types of night lighting seem overly restrictive in their prohibiting most types 
of lighting in residential areas. 

6.5.G Parameters should be set for the specific types of night lighting prohibited in residential 
areas, as it could be interpreted that all lighting for all private recreational facilities, 
including swimming pools, and holiday decoration lighting would be prohibited. 

Chapter 8- Grading Ordinance 
This chapter discusses controlling the amount of grading and landform alteration. However, when the 
amount is described as a finite amount, it must be appropriate and feasible. 

8.3.B Setting the maximum grading (total cut and fill) amount to 1,000 cubic yards may be 
too small. It would be more feasible to minimize the ground disturbance in percentage 
relative to the size of the lot or development. 

Chapter 9- Hazards 
Incorrect chapter references are confusing and should be corrected, as well as typographical errors 
throughout this chapter and draft Implementation Plan. · 

9.4.F Chapter 21 does not exist in the Local Implementation Plan document. 

Chapter 13 -Coastal Development Permits . 
The provisions of this chapter generally follow the procedures contained in the California Code of 
Regulations. A number of typographic errors relating to section numbers make the chapter somewhat 
difficult to follow. 

13.4.1.B.4 

13.4.2.C 

13.4.8 

13.5.A(2} 

13.6.4.B 

Fences should not be designated as significant non-attached structures. 

The September 5, 1978 letter should be included in an appendix. 

The September 5, 1978 letter should be included in an appendix. 

The meaning of this subsection is not clear. 

Lots created before the effective date of the Coastal Act should be exempt from this 
provision. 

13.19 The Coastal Commission should not be involved in the review and approval of legal 
documents relating to public access and conservation/open space easements. 



June 26, 2002 
Comments on Malibu LCP draft LIP 
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regarding this letter, please contact me at (213) 974-6422. Our office is open Monday through 
Thursday from 7:00a.m. to 6:00p.m.; the office is closed on Friday. 

Very truly yours, 

DEPARTMENT OF REGIONAL PLANNING 
James E. Hartl, AICP 
Director ofPlanning 

~cC2..J_._r 
David C. Cowardin 
Section Head, Community Studies TI Section 

DCC:GMN:SMT 

Attachment 

cc: Laura Shell, Deputy, Third Supervisorial District 
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CAPITOL OFFICE 
STATE CAPITOL. ROOM 4032 

SACRAMENTO. CA 95814 
TEL 19161445-1353 
FAX 19161324-4823 

Qialifnrnia ~tate ~£nair 
DISTRICT OFFICE SENATOR 

10951 WEST PICO BLVD .. SUITE 202 
LOS ANGELES. CA 90064 

TEL 131 Ol 441·9084 
FAX 131 OJ 441-0724 

SHEILA JAMES KUEHL 
TWENTY-THIRD SENATORIAL DISTRICT 

CHAIR 
NATURAL RESOURCES AND WILDLIFE COMMITTEE 

July 1 0, 2002 

Sara Wan, Chair 
Members of the Commission 
California Coastal Commission 
45 Fremont Street 
San Francisco, CA 94105 

Re: City of Malibu Local Coastal Program Land Use Plan 
and Implementing Ordinances 

Dear Chair Wan and Commissioners: 

w 

COMMITTEES: 

AGRICULTURE AND WATER 
RESOURCES 

BUDGET AND FISCAL REVIEW 

ENVIRONMENTAL QUALITY 

HEALTH AND HUMAN SERVICES 

JUDICIARY 

LABOR AND INDUSTRIAL 
RELATIONS 

SELECT COMMITTEES: 

CHAIR. INTERNATIONAL TRADE 
POLICY AND STATE LEGISLATION 

CHAIR. SCHOOL SAFETY 

DEVELOPMENTAL DISABILITIES 
AND MENTAL HEALTH 

HEALTH 

FORESTRY 

GENETICS. GENETIC 
TECHNOLOGY AND PUBLIC 
POLICY 

INVESTIGATE PRICE 
MANIPULATION OF THE 
WHOLESALE ENERGY MARKET 

JOINT COMMITTEE ON THE ARTS 
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As the State Senator and State Assemblymember representing the City of Malibu, we wish to 
make the following comments on the Local Coastal Program (LCP) currently under 
consideration. 

First of all, as you know, we both thought it was important that the LCP, to the maximum extent 
possible, reflect the joint efforts of the California Coastal Commission, which takes its charge 
from the California Coastal Act, and the City of Malibu, which must implement and live with the 
final adopted document. To that end, both of our offices hosted meetings with the Commission 
and the City beginning last year to encourage a continuing dialogue. In November of 2001, 70% 
of the issues were in contention. In January, the contested issues were down to 25%. In early 
May, experts from the City, the Coastal Commission, and the California Department of Fish and 
Game were brought together at Senator Kuehl's office to present the differing ways in which the 
science of ESHAs has been approached. We commend both the City and the Commission for 
their continued willingness to hear differing views and work toward reaching possible consensus. 
In our efforts to resolve the differences on ESHA, we also made a formal request to the Secretary 
ofResources for an independent scientific evaluation of the ESHA determination in Malibu. 

The ESHA determination remains a major area of contention. ESHAs are defined as any area (1) 
in which plant or animal life or their habitats are either rare or especially valuable because of 
their special nature or role in an ecosystem and (2) which could easily be disturbed or degraded 
by human activities. As you are aware, there are differences between the Commission and the 
City as to which particular properties fit this definition. Although in the proposed maps a great 

Representing the cities of Agoura Hills. Beverly Hills. Calabasas. Hidden Hills. Malibu. Santa Monica. West Hollywood and Westlake Village and the communities of Bel Air, Brentwood, 
Canoga Park, Encino. Hollywood, Mt. Olympus. Pacific Palisades. Sherman oaks, Studio City. Tarzana. Topanga, west Los Angeles, West Hills, westwood and Woodland Hills. 



deal of the land to be designated as ESHA is either steep slopes or public land, we believe, as to 
the rest, that the goals should include protection of core habitat and riparian buffer areas, wildlife 
corridor linkages, and connectivity of larger habitat areas with corridors sufficient to insure that 
they are biologically functional. These must be carefully balanced against the rights and ability 
of people to use their property. 

Furthermore, site specific flexibility must be considered. We have heard anecdotal information 
which leads us to believe that more site-specific information is necessary to exclude parcels that 
may be incorrectly mapped as ESHA. Accurate mapping at this time is essential for reinforcing 
confidence in the designations as opposed to requiring revisions after the fact. 

In the matter of coastal access, we are very supportive of increasing the number of public access 
points to the coast in the City of Malibu. Section 30001.5 of the Coastal Act states that one of 
the goals for coastal zones is to "maximize public access to and along the coast and maximize 
public recreational opportunities in the coastal zone consistent with sound resources conservation 
principles, and consistent with constitutionally-protected rights of private property owners." In 
addition, in 1985, both the Coastal Commission and the Coastal Conservancy adopted statewide 
Standards and Recommendations for Accessway Location and Development which include a 
standard for vertical accessways in urban areas of once every six parcels, or up to once every 500 
feet. In the current draft of the LCP, there are site specific recommendations mostly requiring 
that accessways be opened every 1,000 feet of shoreline. This is a reasonable, good compromise 
that we can support. The draft LCP reflects an excellent effort to establish reasonable policies 
that serve to create opportunities for access for all. Although the LCP is not the place to deal 
with it, one result of the opening of additional public access points will be the need for additional 
maintenance of the public beaches; ex., trash cleanup, etc. We assume that this issue will be 
addressed at the appropriate time. 

Finally, just a few brief comments on process. This would appear to be the appropriate time to 
review the process for making improvements to private property. We are aware of applications 
for relatively minor projects that have taken in excess of two years to process. In addition, we 
have been informed that it is the general policy to review an entire existing property for 
conformity when even a minor new improvement is sought. If this is, indeed, the case, the 
process should contain a high degree of flexibility to assure reasonableness and to aid in timely 
decision-making. We also wish to go on record as supporting the equestrian use that has become 
such an integral part of living in our mountains and canyons. Reasonable accommodation should 
be possible to protect runoff, minimize grading, etc., and still support the continuation of these 
activities. 

Thank you for your consideration. 

Sincerely, 

~t4JRJJ 
SHEILA KUEHL 
Senator, 23rd District 

FRANPAVLEY 
Assemblymember, 41st District 
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Good morning, Madame Chair and members of the Commission. My name is 

Joseph Chesler, and I am Chief of Planning for Los Angeles County Department of 

Beaches & Harbors, with offices in Marina del Rey. This morning, I would like to 

express the County's concerns over two aspects of the proposed Malibu LCP Local 

Implementation Plan. In doing so, I call your attention to issues pertaining to 

allowable signage at our beaches (Sec. 3.13.3) and temporary events (Sec. 13.4.9). 

First, the Draft LIP would prohibit any outdoor advertising displays, structures 

and signs. The proposed ordinance would directly impact my Department's ability to 

fund the W.A.T.E.R. Program, which is the County's inner-city youth aquatic 

education program. This program has relied almost entirely upon ad-generated 

revenue on existing beach facilities since 1985. The County has affixed public safety 

signboards to the lifeguard towers that provide the public with valuable safE?ty 

information about current beach conditions. The portion of the safety sign that 

includes advertising funds this public education effort. The continued use of these 

and similar signs on existing beach structures was reaffirmed last May by your 

Commission in its conditional approval of two recent coastal development permits 

that allow assembly of new lifeguard towers at all of our beaches. In keeping with '• 

previous Commission findings, we ask that the LIP specifically allow existing outdoor 

advertising on the beach that is incorporated within the County's public safety board 

program, as long as the boards do not increase in size or change in design. Your 

concurrence with our request will ensure the continued success of the W.A.T.E.R. 

program, by providing a consistent revenue source that supports a valuable 

community program. 

Fax: (310) 821-6345 
(310) 305-9503 13837 FIJI WAY, MARINA DEL REY, CALIFORNIA 90292 

INTERNET: http://beaches.eo.ta.ea.us/ 



Los Angeles County Department of Beaches & Harbors Joseph Chesler, AICP . 

Also of concern to us is the tightening of restrictions on temporary and special 

events on County beaches in Malibu. As you &re well aware, our beaches play host 

to a wide variety of special events each year that routinely use the beach, our 

parking lots, or other public facilities. For these temporary events to be exempt from 

permitting obligations under the proposed LIP, the event must meet all of th~ 

following criteria: 

A. It cannot be held between Memorial Day and Labor Day (unless shorter than 

one day, including set-up and strike); 

B. It cannot occupy any portion of the sandy beach or public parking area; and 

C. It cannot charge for public admission (consistent with County policy). 

This "guilty until proven innocent" approach to regulation appears insensitive 

to the volatile nature of temporary event planning, in general, by requiring the 

issuance of a coastal development permit for virtually every type of short-term 

activity that is conducted on a sandy beach or in a beach parking lot. While event 

organizers may apply for an exemption through the City, this increased level of 

scrutiny would be an added burden for County and City staff, and would severely 

impact event organizers by increasing processing time and associated fees. Our 

special event permitting staff ensures that each of the events that receive a free 

County permit does not impact the public's use or enjoyment of the beach area that 

they occupy. 

The proposed LIP ordinance would adversely impact thousands of event · 

days on Malibu beaches each year. These events include weddings, day camps, 

surf contests, religious activities, and other community-related events, as well as a 

variety of film and television venues. We believe that the added administrative and 

financial burden placed on the organizers of these events would actually discourage 

public use of Malibu beaches for these events. 

7/10/2002 
--Page 2--



Los Angeles County Department of Beaches & Harbors Joseph Chesler, AICP 

As recently as April 2001, when asked to clarify the Commission's position 

related to temporary events on County-run beaches, I was provided with 

Commission guidance memoranda from 1993 and 1998, which mirrors the proposed 

LIP policies, except for one subtle, yet critically important factor -current practice, as 

we have understood and practiced daily, exempts all temporary events except those 

that meet ALL of the stated criteria. This practice is reasonable in that it allows our 

permitting staff to easily screen all prospects before issuing a use permit. However; 

under the proposed Malibu LIP, an event would require a COP if only ONE of the 

criteria apply. Additionally, the proposed LIP would restrict the use of public beach 

parking lots in a similar fashion, casting the net even wider and restricting use for 

temporary events. These changes are unacceptable, and we seek your 

acknowledgement that the existing governance of these types of events on our 

beaches be retained (why fix it, if it isn't broken?). This action will preserve 

appropriate beach areas for continued public use and enjoyment, and maintarn an 

acceptable level of control against possible abuse. 

Thank you for this opportunity to address you today about these important 

issues affecting the public's use of our beaches. 

7/10/2002 
--Page 3--
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MEMORANDUM-

DATE: March25, 1998 

TO: 

FROM: 

CC: 

Deputy Directors, Coastal Program Managers ~ 

Sherilyn S.arb, Temporary Events Coordinator jfl 
.Peter Douglas 

SUBJECT: TEMPORARY EVENTS IN 1HE COASTAL ZONE 

CAUFORNIA 
COASTAL COWAJSSJON 

Attached is a memo which has been endorsed by the Commission and digributed via the 
planning directors mailing list statewids,. 'fh:e memo is seeking local government 
cooperation in regulating temporary events in the coastal zone. Please distribute the 
letter to Commission staff and fo any other local, state or federal government 
representatives that you know are involvMf in planning or regulating such 
temporary events that could impact gublic use of the beach gr parks •• A new copy of 
the temporary event guidelines are referenced in the letter and are also attached. Call if 
you want a disk or copy procommed to your office. 

The me~o asks that local governments review their current LCP ordinances to assure that 
coastal development permits are required for those temporary events having the potential 
for significant adverse effects on public access and. coastal resources. Currently most 
certified LCPs do not contain provisions which acknowledge whether or not a temporary 
event held on a public beach, parklands or beach parking lot is exempt from the coastal 
development pennit ( cdp) process. In review of comprehensive LCP amendments, new 
LCPs or in periodic reviews, staff should encourage change in this situation in the future. 
In some cases, it may not be appropriate to simply incorporate the Commission adopted 
guidelines into an LCP. the recent Commission decision on the Manhattan Beach LCP 
(February 1998) is an example. Please don't hesitate to call me if you'd like to discuss 
this effort in greater detail addressing a particular local coastal area. 

Regarding Commission jurisdiction over temporary events, the guidelines have not been 
modified since they were adopted in May 1993. However, in its action on the Manhattan 
Beach LCP amendment and the A VP volleyball tournament permits last year, the 
Commission did not allow charging of a fee for 100% of public admi~sion to the events. 
As a result of these decisions, staff has indicated to the Commission that we wm not 
exclude any A VP volleyball tournaments which involve a fee for paid admission., 
regardless of the time of year the event is proposed or whether only a portion of the 
seating involves an admission fee. 



Temporary Events in the Coastal Zone 
March 25, 1998 

As a result of the Commission's actions on the A VP events, for events held on the 
beach and in the summer, which involve a fee for admission, staff should specifically 
question whether an exclusion by the Executive Director, as allowed for in Section ll 
(d-gfofthe guidelines, is appropriate. Additionally, staff should use discretion as to 
whether or not a cdp is required for a temporary event that impacts public use of 
the beach or parks and involves a fee for admission, at any time of year. In 
exercising discretion, staff should consider how closely the event parallels the A VP 
tournaments. The Commission was concerned about the commercial aspect of such 
sporting events which are not open to the general public on public beach, and the possible 
trend toward more of these kinds of events in the future. The Commission is aware there 
are music festivals that occur off season in many locations that involve a fee for admission. 
and they did not suggest the guidelines should be modified to require a cdp, in all cases, 
for such events. 

The guidelines are set up to allow staff the flexibility of requiring a cdp when there are 
unique or changing circumstances which have the potential to adversely affect public 
access and recreation. They are designed to consider the location where the event is 
proposed, public recreational use of that area, timing of the event and adequacy of support 
facilities, when deciding whether or not to require a permit. Therefore, very similar events 
may be excluded from permit requirements in one location, but require a permit in another. 
In some cases, staff may need the specific details related to the event in order to determine 
whether a permit is necessary. Staff can also work with promoters and local governments 
to address potential concerns and the agreed upon event, designed to avoid adverse 
impacts, can ultimately be exempt from permit requirements. Again, don't hesitate to call 
me if you want to discuss a particular event or get an idea of other areas where similar 
situations have occurred. 

For those temporary events which clearly require a cdp pursuant to the guidelines, i.e. they 
are on the beach, in the summer, and involve a fee for admission, you should inform local 
governments and promoters of the temporary event that the Commission is very 
concerned about a trend toward new events which charge a fee for admission, when the 
event is held on public beach and parkland, and, the cdp process provides a public hearing 
and discretionary review of the event. It is possible the Commission may ~ot approve all 
or a portion of the event, such as the fee for admission. 

The Corrimission is also concerned about the cumulative impact oflocal governments 
allowing a number of events on one weekend, or consecutive weekends such that the 
beach is rarely free of a temporary event. This concept is a little harder to grasp. but the 
Commission has asked for a report in the future to determine if there is any way to address 
cumulative effects. At this point, to address the issue, I would appreciate a call or note 
identifying the significance of this issue for your particular area. Thanks for you help. 

. "'· .. :, 

t. 
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January 23, 1998 

To: Planning Directors of Coastal Ci~ Counti 

From: Peter Douglas, Execm;;., Drrectir (fo 
Re: REGULATION OF TEMPORARY EVENTS IN THE COASTAL ZONE 

Over the past several years, temporary events on California's beaches and adjacent areas 
have become a subject of substantial concern. The concerns relate to the nature and 
frequency of such events, their impact on coastal resources and nearby residential 
neighborhoods, and the general public's ability to get to and utilize coastal recreational 
lands during such events. Temporary events, such as volleyball tournaments, visual arts 

. and music festivals, surfmg contests, boat and auto races, fanners markets, etc. have a 
long-standing tradition and history in California's coastal communities. As the State's 
population grows and competition;for limited coastal space intensifies and fiscally 
strapped local governments search for supplemental sources of revenue, conflicts among 
different coastal users and uses become more significant. Exacerbating the problem is the · 
fact that many event sponsors, whether for profit or charitable purposes, seek to charge 
entrance fees that, by their nature, result in the exclusion from the event site non-paying 
members of the public. The Commission recently denied approval of a volleyball 
tournament that proposed 100% paid seating on the beach in the summer. 

While some temporary events raise substantial concerns about adverse impacts on coastal 
resources, most events of this type are de minimis and raise no such concerns. In order to 
minimize permitting burdens for the vast majority of temporary events that do not raise 
Coastal Act concerns, the Commission sought and· received legislative approval to utilize 
procedures to exclude such events from coastal pennit requirements. The attached 
guidelines were adopted by the Commission in 1993 to identify those types of temporary 
events which have the potential for significant adverse effect on public access and/or 
coastal resources and which, as a result, reqyjre a coastal development permit. 

The Commission recently held a workshop and received public testimony on whether the 
guidelines should be changed. Subsequent to the hearing, Commission staff, based on 
Commission direction, determined nm to amend the guidelines at this time. However, 
testimony at the hearing did suggest that the guidelines fail to address the cumulative 
impacts these kinds of events are having on public access to and recreational use of the 
shoreline. Concerns were raised about the number and size of events, impacts on public 
parking, noise, advertising, etc. The Commission heard from citizens that these concerns 
are not being adequately addressed at the local level and that there may be inadequate 
opportunities for the public to raise these concerns through a public hearing process. 
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The Coastal Act gives both the Coastal Commission and local governments the 
responsibility to implement coastal protection policies through the planning and 
regulatory processes established by the Act. The Commission believes that most of the 
concerns raised in connection with the impacts of temporary events can best be addressed 
at the local government leveL Obviously in doing so, Coastal Act policies designed to 
protect coastal resources need to be addressed. The Commission-adopted guidelines 
relative to temporary events Qillx apply to 1:1reas where the Coastal Commission retains 
permit authority, including public trust lands and areas for which there is no certified 
Local Coastal Program (LCP). 

The Commission has asked that staff contact its local government partners in coastal 
stewardship to request that you review your local regulations affecting temporary events. 
The intent is to ensure that every LCP contains implementable land use policies that 
specifically address the protection of coastal resources consistent with Coastal Act 
policies. These policies should, for example, deal with potential impacts on parking and 
traffic affecting public beach access, visual amenities, the recreational and free use of 
public beaches, impacts on environmentally sensitive habitat, and the cumulative affects 
of multiple events, especially during the high·use summer season. Coastal development 
permits should be required for those temporary events having the potential of significant 
adverse effects on coastal resources. In addition to the range of issues your jurisdiction 
deals with as a matter of primarily local concern , Coastal Act policies and the · 
Commission's guidelines should be used to help shape your approach. 

We realize that many local governments have dealt with temporary events long before the 
Coastal Act was enacted. It is our intent to work in cooperation and coordination with 
you so as to avoid duplication of effort, to reduce regulatory burdens for event sponsors, 
and to minimize conflicts in policy direction. As you consider our request, we would also 
appreciate it if you would assist the Commission in meeting its responsibilities by 
notifying promoters of temporary events that a coastal development permit may be 
required from 1h.c Commission for certain types of events, and that they -should contact 
the appropriate Commission office for guidance on whether a coastal permit or pennit 
exemption is required. To the extent possible, Commission staff is available to provide 
any assistance you may deem helpful and appropriate. If you have any further questions, 
please don't hesitate to contact either myself at the above number or Sherilyn Sam in our 
San Diego office at (619) 521-8036. 

TempEven.doc 

... · .. 
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V. Definitions. 

For purposes of these guidelines, the following definitions sbail apply: 

a) "Temporary event(s)" means an activity or use that constitutes development as 
defined in Section 30106 of the Coastal Act; and is an activity or function of limited 
duration; and involves the placement of non-permanent structures; and/or involves 
exclusive use of a sandy beach.~parkland, filled tidelands.. water, streets or parking area 
which is otherwise open and available for general public use; 

b) "Limited duration" means a period of time which does not exceed a two week 
period on a continual basis. or does not exceed a consecutive four month period on an 
intermittent basis; 

c) "Non-permanent structures" include, but are not limited to, bleachers, 
perimeter fencing, vendor tents/canopies, judging stands. trailers, portable toilets, 
sound/video equipment, stages, platforms, movie/film sets, etc., which do not· involve· 
grading or landform alteration for installation~ 

d) "Exclusive use" means a use that precludes use in the area of the event for 
public recreation, beach access or access to coastal waters other than for or through the 
event itself. · · · 

e) "Coastal resources" include, but are not limited to, public access opportunities. 
visitor and recreational facilities, water--oriented activities, marine resources, biological 
resources, environmentally sensitive habitat areas, agricultural lands, and archaeological , 
or paleontological resources. 

f) "Sandy beach area" includes publicly owned and privately owned sandy areas · 
fronting on coastal waters, regardless of the existence of potential prescriptive rights or a 
public trust interest. · 

(tegl.dac) 
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TO: Local Governments and Interested Persons 

FROM: Coastal Commission Staff 

SUBJECT: Guidelines For the Exclusion of Temporary Events from Coastal 
Commission Permit Requirements - Adopted 5/12193 

I. PUipose and Authority. 

The purpose of these guidelines is to identify the standards the Coastal Commission staff,. 
under the direction of the Executive Director, will use ~n determining whether a 
temporary event is excluded from coastal development permit requirements pursuant to 
Public Resources Code Section 30610 (i) (as amended by SB 1578, Ch. 1088, Stats. 
1992). The guidelines are for use in areas where the Coastal Commission retains coastal 
development permit authority. These guidelines may be utilized by local governments for 
reference in developing Local Co~tal Programs or in processing LCP amendments. if 
required, to address coastal development permit jurisdiction over temporary events. 

ll. Criteria for Exclusion from Permit Requirements. 

Except as provided in Section ID. below, the Executive Director shall exclude from 
coastal development permit requirements all temporary events except those which meet 
all of the following criteria: 

a) Aie held between Memorial Day weekend and Labor Day; and, 

b) Occupy all or a portion of a sandy beach area; and, 

c) Involve a charge for general public admission or seating where no fee is 
currently charged for use of the same area (not including booth or entry fees}. 

Only temporary events meeting all of the above criteria shall require coastal development 
permit review, however, 

The Executive Director may also exclude from peimit requirements temporary events 
meeting all of the above criteria when: 

d) The fee is for preferred seating only and more than 75% of the provided 
seating capacity is available free of charge for general public use; or, 
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e) The event is held on sandy beach area in a· remote location with minimal 
demand for public use, and there is no potential for adverse effect on sensitive coastal 
resources; or. 

f) The event is less than one day in duration; or, 

g) The event bas previously received a coastal development permit and will be 
held in the same location, at."a similar season, and for the same duration, with operating 
and environmental conditions substantially the· same as those associated with the 
previously-approved event • • • 

ill. Executive Director or Commission Discretion to Reguire a Permit 

The Executive Director, or the Commission through direction to the Exccu~ve Director. 
may determine that a temporary event shall be subject to Commission coastal 
development permit review, even if the criteria in Section n. are not met, if the Executive 
Director or the Commission determines that unique or changing circUmstances exist 
relative to a particular temporary event that have the potential for significant adverse 
impacts on coastal resources. Such circumstances may include the following: 

a) The event, either individually or together with other temporary events 
. scheduled before or after the particular event, precludes the general public from use of a 

public recreational area'for a significant period of time; 

b) The event and its associated activities or access requirements will either 
directly or indirectly impact environmentally sensitive habitat areas, rare or endangered 
species, significant scenic resources, or other coastal resoun=es as defmed in Section V. of 
'these guidelines; 

.c) The event is scheduled between Memorial Day weekend and Labor Day and 
would restrict public use of roadways or parking areas or otherwise significantly impact 
public use or access to coastal waters; 

d) The event has historically required a· coastal development pCrmit to address 
and monitor associated impacts to coastal resources. 

IV. Modifications to Guidelines by the Commission. 

The Commission may amend these guidelines at any time if it is determined such 
modification is necessary to more effectively implement Section 3061 O(i) of the Coastal 
Act, and provide Coastal Commission coastal development permit review of any category 
of temporary events having the potential for significant impacts to coastal resources; or, 
eliminate such review of any category of temporary events having no such pote%ltial. 

• .•. ·-~~-.. . ·~ 

• 



(I) The state has retained or will retain,· as a condition of the transfer or sale, permanent property 
interests on the land providing public access to or along the sea. 

(2) Equivalent or greater public access to the same beach or shoreline area is provided for than 
would be feasible if the land were to remain in state ownership. 

(3) The land to be transferred or sold is an environmentally sensitive area with natural resources 
that would be adversely impacted by public use, and the state will retain permanent property interests in the 
land that may be necessary to protect, or otherwise provide for the permanent protection of, those resources 
prior to or as a condition ofthe transfer or sale. 

( 4) The land to be transferred or sold has neither existing nor potential public accessway to the sea. 

(d) Nothing in this section-shall be construed to interfere with the management responsibilities of 
state resource agencies, including, but not limited to, the responsibilities to ensure public safety and 
implement the California Endangered Species Act (Chapter 1.5 (commencing with Section 2050) of 
Division 3 ofthe Fish and Game Code). 

(e) As used in this section, "state land" means any real property in which the state or any state 
agency has an ownership interest including, but not limited to, a fee, title, easement, deed restriction, or 
other interest in land. It does not include land inwhich a city, county, city and county, or district has an 
ownership interest. 

(f) Nothing in this section is intended to restrict a private property owner's right to sell or transfer 
private property. 

(Added by Ch. 822, Stats. 1999.) 

Section 30610 

Notwithstanding any other provision of this division, no coastal development permit shall be 
requir!!d pursuant to this chapter for the following types of development and in the following areas: 

(a) Improvements to existing single-family residences; provided, however, that the commission 
shall specify, by regulation, those classes of development which involve a risk of adverse environmental 
effect and shall require that a coastal development permit be obtained pursuant to this chapter. 

(b) Improvements to any structure other than a single-family residence or a public works facility; 
provided, however, that the commission shall specify, by regulation, those types of improvements which (I) 
involve a risk of adverse environmental effect, (2) adversely affect public access, or (3) involve a change in 
use contrary to any policy of this divis·ion. Any improvement so specified by the commission shall require a 
coastal development perm it. 

(c) Maintenance dredging of existing navigation channels or moving dredged material from thoSe 
channels to a disposal area outside the coastal zone, pursuant to a permit from the United States Army 
Corps of Engineers. 

{d) Repair or maintenance activities that do not result in an addition to, or enlargement or expansion 
of, the object ofthose repair or maintenance activities; provided, however, that if the commission · 
determines that certain extraordinary methods of repair and maintenance involve a risk of substantial 
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(e) Any category of development, or any category of development within a specifically defmed 
geographic area, that the commission, after public hearing, and by two-thirds vote of its appointed 
members, has described or identified and with respect to which the commission has found that there is no 
potential for any significant adverse effect, either individually or cumulatively, on coastal resources or on 
public access to, or along, the coast and, where the exclusion precedes certification of the applicable local 
coastal program, that the exclusion will not impair the ability of local government to prepare a local ~oastal 
program. 

(f) The installation, testing, and placement in service or the replacement of any necessary utility 
connection between an existing service facility and any development approved pursuant to this division; 
provided, however, that the c9mmission may, where necessary, require reasonable conditions to mitigate 
any adverse impacts on coastal resources, including scenic resources. 

(g) (I) The replacement of any structure, other than a public works facility, destroyed by a disaster. 
The replacement structure shall conform to applicable existing zoning requirements, shall be for the same 
use as the destroyed structure, shall not exceed either the floor area, height, or bulk of the destroyed 
structure by more than 10 percent, and shall be sited in the same location on the affected property as the 
destroyed structure. 

(2) As used in this subdivision: 

(A) "Disaster" means any situation in which the force or forces which destroyed the structure to be 
replaced were beyond the control of its owner. 

(B) "Bulk" means total interior cubic volume as measured from the exterior surface of the structure. 

(C) "Structure" includes landscaping and any erosion control structure or device which is similar to 
that which existed prior to the occurrence ofthe disaster. 

(h) Any activity anywhere in the coastal zone that involves the conversion of any existing multiple
unit residential structure to a time-share project, estate, or use, as defined in Section I 1003.5 of the 
Business and Professions Code. If any improvement to an existing structure is otherwise exempt from the 
permit requirements of this division, no coastal development permit shall be required for that improvement 
on the basis that it is to be made in connection with any conversion exempt pursuant to this subdivision. 
The division of a multiple-unit residential structure into condominiums, as defined in Section 783 of the 
Civil Code, shall not be considered a time-share project, estate, or use for purposes of this subdivision. 

(i) (1) Any proposed development which the executive director finds to be a temporary event which 
does not have any significant adverse impact upon coastal resources within the meaning of guidelines 
adopted pur~uant to this subdivision by the commission. The commission shall, after public hearing, adopt 
guidelines to implement this subdivision to assist local governments and persons planning temporary events 
in complying with this division by specifying the standards which the executive director ~!)all use in 
determining whether a temporary event is excluded from permit requirements pursuant to this subdivision. 
The guidelines adopted pursuant to this subdivision shall be exempt from the review of the Office of 
Administrative Law and from the requirements of Chapter 3.5 (commencing with Section 11340) of Part I 
of Division 3 of Title 2 of the Government Code. 

(2) Exclusion or waiver from the coastal development permit requirements of this division pursuant 
to this subdivision does not diminish, waive, or otherwise preve~t the commission from asserting and 

114 



protection policies of Chapter 3 (commencing with Section 30200). 

(Amended by Ch. 1075, Stats. 1978.) 
(Amended by Ch. 919, Stats. 1979.) 
(Amended by Ch. 43, Stats. 1982.) 
(Amended by Ch. 1470, Stats. 1982.) 
(Amended by Ch. 1088, Stats. 1992.) 

Section 30610.1 

(a) Prior to certification of the applicable local coastal program, no coastal development pennit 
shall be required for the construction of a single-family residence on any vacant lot meeting the criteria set 
forth in subdivision (c) and located in a specified area designated by the commission pursuant to 
subdivision (b). 

-
{b) Within 60 days from the effectjve date of this section, the commission shall designate specific 

areas in the coastal zone where the construction of a single-family residence on a vacant lot meeting the 
criteria set forth in subdivision (c) shaH not require a coastal development pennit. Areas shall be 
designated for the exclusion provided for in this section if construction of single-family residences within 
the area to be designated has no potential, either individually or cumulatively, for significant adverse 
impacts on highly scenic resources of public importance, on environmentally sensitive areas, on prime 
agricultural land or on agricultural lands currently in production, or on public access to or along the coast: 

In addition, if septic tanks will be required or used, an area identified as having septic tank 
problems by the appropriate regional water quality control board or the State Water Resources Control 
Board in an approved basin plan or by other fonnal action of such board may not be designated for 
exclusion pursuant to this section. 

(c) Within areas designated pu,rsuant to subdivision (b), no coastal development permit shall be 
required for the construction of a single-family residence on any vacant Jot which meets all of the following 
criteria: 

( 1} It is not located between the first public road and the sea or immediately adjacent to the inland 
extent of any beach or of the mean high tide line where there is no beach. 

(2) Is a legal lot as of the effective date of this section and confonns with the minimum lot size and 
lot use designations of the applicable general plan and zoning ordinances. 

(3) Is not located within an area known to the affected local government, or designated by any 
other public agency, as a geologic hazard area or as a flood hazard area, or, if located within such an area, it 
has been detennined by the affected local government to be a safe site for the construction of a single
family residence. 

(4) Is no more than 250 feet from an existing improved road adequate for use throughout the year. 

(5) Can be served by an adequate water supply that is legally available for use either by means of a 
weH or by means of a connection to a water system with sufficient capacity to serve such lot or lots; 
provided, that no such connection shall require the extension of an existing water main which would have . 
the capacity of serving four or more additional single-family residential structures. 
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-~Callfomlans for Local Coastal Planning 
23852 Pacific Coast Hwy., Ste. 152 ww·w.californiacoastp:anning.org 
'!lvfalibu, CA 90265 (310) 317-8487 

August 6, 2002 

California Coastal Commission 
South Central District 
89 South California Street, Suite 200 
Ventura, California 93001 

Hand Delivered- San Luis Obispo, California 
16 Notebooks for Commissioners 
4 Packages for Commission staff 

Re: Draft Malibu Local Coastal Program Land Use Plan (Draft LUP) and Draft Local Implementa
tion Plan (Draft LIP)- June 2002 

Dear Commissioners: 

Californians for Local Coastal Planning (CLCP) is an independent grassroots organization comprised of 
residents of the State of California concerned about land use regulations in the coastal zone. AU of us 
support the Coastal Commission and the Coastal Act principles. We are environmentalists, scientists, 
lawyers, retirees and activists who sttongly sywort protection of our sensitive coastal environment and 
yigoroysly QJWose ynnecessazy development of the California coastline. 

However, we also feel strongly that the Draft Malibu Plan exceeds the authority of the Commission and 
includes policies that are not reflective of City of Malibu's unique resources or the concerns addressed by 
its local citizens. The fmdings associated with the Draft Malibu LCP do not adequately address adverse 
impacts to health and welfare or legal and economic outcomes, and they fall short of formal scientific or 
rigorous environmental analysis. 

The Coastal Act anticipated these potential conflicts and stressed the importance of .I2gy in the Local 
Coastal planning process. In an effort to assist the Commissioners, we respectfully offer commentary on 
various aspects of the Draft Malibu Plan that pose the greatest problems and for which our residents have 
the most expertise. We strongly oppose the same provisions of the Draft Malibu LUP that the City of 
Malibu has found objectionable as well. The most significant of our concerns would be addressed by the 
Commission's full adoption of the recommendations of the City. 

The following list of overriding concerns are more fully elaborated on in papers dedicated to subject 
matter for special consideration: Natural Resource Protection & Environmentally Sensitive Habitat Areas 
(ESHA), Fire Hazard & Fuel Modification, and Agriculture & Horticulture. We will offer additional 
supplements for the administrative record later. 

1) As the Bolsa Chica case mandates, ESHA designation canies serious consequences, and so should not 
be applied indiscriminately or without solid justification. The designation of ESHA prevents all but 
resource-dependent use within ESHA property and surrounding buffer areas and unfairly places an oner
ous burden of proof on a property owner even when a parcel does not in good faith qualifY as ESHA. 
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2) The unprecedented procedure reversing and accelerating the normal Local Coastal Planning process 
does not allow enough time to sort out the conflicts or scientific peer review expertise to fully address the 
impacts of the June 2002 Draft Plan. With good reason, the public is uncertain of what "Plan" is currently 
being considered since they have not seen the staff interpretation of Commission comments from the July 
hearing. CCC mailed LUP or LIP drafts & maps do not match CCC Internet drafts and maps. 

3) We support the City of Malibu's recommendation to adopt the Los Angeles County 1986 certified 
Land Use Plan ESHA maps. 

4) We support a graded (tiered) system of regulations for protection of resources depending upon their 
importance to the ecosystem, their state of degradation, susceptibility to significant adverse impacts, their 
size and sustainability. Buffer areas must not be mandated with rigidity, but maintain flexibility to allow 
for unique circumstances in habitat and terrain. 

5) You can protect the ecosystem biologically and functionally in the Santa Monica Mountains and 
coastal areas without expanding the cases, in whole or part, on private property as 'Environmentally 
Sensitive Habitat Areas' (ESHA) unless it contains State or Federally declared rare or endangered species. 

6) The Commission must not adopt the proposition that any property not mapped ESHA could be regu
lated as ESHA under unknown and arbitrary rules of interpretation. 

7) The current plan increases frre hazards in the Santa Monica Mountains and coastal zone. We ~k the 
Commission to direct staff to remove fire safety conflicts. 

8) The Commission must allow for flexibility in almost all cases where there are prohibitions unless the 
use or activity is otherwise illegal. The variance system embedded in Califqrnia land use statutes helps to 
preserve reasonable use of property. There are sound methods to minimize or eliminate adverse environ
mental impacts from use or development on private property with site specific scientifically based evalu
ation and execution. 

9) The Commission must not certify an LCP that is so detailed that minor changes wiD require an LCP 
amendment and Commission approval. The LUP is a policy document and should only define environ
mental endpoints. The City of Malibu must defme the methods to reach the endpoints based on local 
physical, natural and social conditions. We assert that is not the case in the Draft Malibu Plan. 

1 0) The Commission must not certify an LCP that prohibits reasonable use of property seen from public 
spaces. Until the extent of 'public spaces' is narrowed, 95% of Malibu parcels will be unreasonably 
affected by scenic regulations. At this point, there is no way to evaluate the staff's response to Commis
sion direction, however, the Commission must limit the parcels affected and the minor details on develop
ment standards imposed in the certified Plan. 

11) The Commission must require a clear and certain Appeal Jurisdiction map before certification of the 
L UP. The ambiguity and uncertainty for retained jurisdiction in the draft plan is unacceptable. CCC staff 
recommends that an appeal system be based on their 'rules of interpretation' for which there is no set of 
rules produced. The Commission has recommended a City of Malibu Environmental Review Board com
posed of 'hard core' professionals so that local decisions are not based on political appointees. Because 
the Commission system is subject to the same potential conflicts, landowners and the public should not be 
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left with an obscure system for appeals. In too many cases up and down the state, CCC staffhas accepted 
appeals based on perceived ESHA and scenic conditions contrary to the Executive Director's claims this 
will not happen in Malibu. 

12) The LUP and LIP recommendations will prevent or severely restrict agriculture, horticulture and eques
trian activities and facilities if certified as written. 

13) We object to the Coastal Commission staff drafting any Land Implementation Plan (LIP). The draft
ing of a LIP is subsequent not conCUITent to certification of the Land Use Plan. The CCC staff draft 
findings for the LUP and the LIP of December 2001 have no resemblance to the current draft documents. 
The Coastal Act, even with the advent of AB988, clearly states that local jurisdiction creates the LIP with 
no exceptions. The current system in place is particularly problematic since the City's Interim Zoning 
Ordinances (IZO) were used and misused at the sole discretion of the CCC staff for the creation of the 
Draft LIP. The lack of individual notice to property owners, the procedural shortcomings, the omission of 
fire safety regulations and the application of development standards on parcels that were designated as 
something else in the City land use maps causes havoc in practical and legal terms. 

14) We object to any changes in the land use designations from the City of Malibu General Plan including 
the Crummer Trust property. 

15) The athletic fields at Malibu Bluffs Park should remain. The Settlement Agreement (August 6, 1982) 
between the State Department of Parks and Recreation and the Malibu Little League stipulated the penna
nent nature of the fields. This is an issue to be settled between the parties and not through the intervention 
of the Coastal Commission. AB2922 was passed in 1982 allowing lease renewals for the ballfields in 
perpetuity. 

16) The City stormwater, wastewater and solid waste management programs are award winning. 1be City 
Ordinances associated with these Clean Water Programs meet or exceed State Water Resources Control 
Board and Federal Clean Water Act provisions. Malibu is one of only a few in California that reduced 
solid waste by 57% in spite of the fact that 12,000,000 visitors contribute to the small municipality's tasks. 
The number of beach closure days in Malibu has been significantly reduced and more improvements is 
expected when the City filtration and disinfection systems are operating for urban runoff before it reaches 
Malibu Creek, Lagoon and Surfrider Beach within the next twelve months. 

17) The City Grandfathering Ordinance is strong and does not legalize structures that were never allowed 
or permissible. 

18) We oppose any attempt to rush the certification of the Local Coastal Plan at the September 2002 -, 
hearing. Returning to the Commission for an LCP amendment will not cure the legal problems associated 
with certification of the Land Implementation Plan before being vetted (how do you spell?) by and in the 
City of Malibu. 

These are some of the issues of critical concern to homeowners, renters, ranchers, gardeners, commercial 
growers, children and families. If the Draft Local Coastal Plan is not amended, this June 2002 Malibu 
Plan will reduce Malibu residents to only the extremely wealthy who may not have interest in sharing the 
current values that are held by residents today. 
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Malibu's population remains surprisingly diverse. The diversity and character are worth preserving. If 
adopted without amending the fire hazard and fuel modification regulations, the Malibu LCP will increase 
fire hazards and will be in conflict with the State's fire protection policies. We do not believe that is the 
intention of the Legislature or the Commission. We are available to assist Commissioners and/or staff in 
any way possible. 

P.~d/~ 
B~HALDEMAN 
(!}?;~~'???? ;:?,r.7A 

JEFF HARRIS, MD 

JOHN SIBERT 

-t(~/3uMJ 
KATHY BURR-BALLESTEROS 

Cc: City of Malibu - City Manager, Katie Lichtig 
Governor Gray Davis 
Senator Sheila Kuehl 
Assemblymember Fran Pavley 
Supervisor Zev Yarovslavsky 
Senator John Burton 
Assemblymember Herb Wesson 
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The Draft Malibu Local Coastal Plan, made up of the Land Use_Pian and the Local 
Implelllentation Plan, created by the California Coastal Commission iS significantly 
defldent in sdentific merit. In particular, the extension of the definition of Environmentally 
Sensitive Habitat Areas (ESHA) to include coastal sage and chaparral and the mapping of these 
newly defined ESHA is unsupported by evidence. Good science-based outcomes can only be 
realiZed by controlled investigation and the development of factual data- the designations of 
ESHA in this draft ate based on assertions that are unsuppprted by evidence •. At best this is only 
hypothesis, the first step in a scientifically valid investigation. In particular, the extension of the 
ESHA deSignation requires supporting evidence of the actual environmental significance of the 
habitat and that requires ground observations to support the hypothesis. 

The CCC staffs' arguments in support of this designation as presented in the CCC 
hearing of July 10, 2002 are based on non-specific literature review and aerial 
photographs. The only scientifically supportable way to gather supporting evidence is by 
ground-truthing - actual site visits and evaluation. This has been done in a very limited number 
of cases, by staffs' own admission, and there is no biologically support evidence for the 
extension of the definition to all coastal sage and chaparral in the draft Local Coastal Plan, or in 
the staff comments or findings submitted for the record. They also ignored the assessment of 
environmentally sensitive areas conducted by the County of Los Angeles in 1986 and the input 
from the State Department of Fish & Game. 

Sdentifically based conclusions must stand up to peer review- the conclusions in 
the Draft Malibu Local Coastal Plan fail that test. The argument that a defensible ESHA 
mapping of Malibu would be too time consuming is specious. Since the designation of an area 
as an ESHA has such severe consequences for the property owner and since areas adjacent to an 
ESHA suffer similar consequences, such a designation should never occur without sound, 
scientifically supported evidence. The Draft Malibu LUP fails to present such evidence. 

As the Bolsa Chica case mandates, ESHA designation carries serious consequences,. 
~nd so should not be applied indiscriminately or without solid justification. The designation 
of ESHA prevents all but resource-dependent use within ESHA property and smrounding buffer 
areas and unfairly places an onerous burden of proof on a property owner even when a parcel 
does not in good faith qualify as ESHA. 

We support the City of Malibu's recommendation to adopt the Los Angeles County 
1986 certified Land Use Plan ESBA maps. 

We support a graded (tiered) system of regulations for protection of resources 
depending upon their importance to the ecosystem, their state of degradation? suscept:J.Dility to 
significant adverse impacts, their size and sustainability. Buffer areas must not be mandated 
with rigidity, but maintain flexibility to allow for unique circumstances in habitat and terrain. 

Until there is the widespread scientific support required to expand the definition of what 
is rare or especially valuable in Malibu, the Commission must make significant changes to the 
proposed designation policy - Draft LUP 3.1. 

1. Land Resources Draft Malibu Land Use Plan -June 2002 

a. ESHA Designation 

LUP 3.1 Areas in which plant or animal life or their habitats are either rare or especially 
valuable because of their special nature or role in an ecosystem and which could be easily 
disturbed or degraded by human activities and developments are shall ae desigAateci aa 
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Environmentally Sensitive Habitat Areas (ESHAs) and~ generally shown on the LUP ESHA 
Map. The natural habitats in the Citv of Malibu thlll' ..,.l"'ln!Joresp!!:;attv valuable because of 
their special nature or role in the Santa Monica Mountains ecosystem iSHA types include 
riparian areas, streams, woodlands, grasslands/savannas, chaparral, coastal sage scrub, 
dunes, bluffs, and wetlands, and are designated as ESHA as aefiRea lay tt:le Ceastal Act. &! 
exception to this ESHA designation is where native trees. coastal sage scrub. or chaparral exist 
In such small isolated patches that they will not maintain long term viability as habitat due to 
existing development, including fuel modification. 

Since the California Coastal Act places "strict limits on the uses which may occur in an 
ESHA" (see Bolsa Chica Land Trust v. Superior Court (1999) 71 Cal.App.4m 493), ESHA 
should be applied only to those areas in which there is widespread agreement among government 
agencies and the scientific community. Until the number of site visits and additional peer review 
can occur, the following criteria for Environmentally Sensitive Habitat Areas are offered for 
consideration of the City of Malibu and the Coastal Commission: 

ESHA Baseline Should Be Derived From 1986 Plan: The "baseline" for ESHA in 
Malibu should be the 1986 County of Los Angeles Malibu/Santa Monica Mountains Land 
Use Plan. ESHA designated in that plan, which by virtue of its thorough research and 
longstanding practice has been accepted by the City, Los Angeles County, and the 
Commission itself, should remain ESHA. 

Large Scale Connected Habitat, Producing Core Habitat Areas, Can Be ESHA: 
"Large scale connected habitat areas are to be preferred over similar-sized but fragmented 
areas.n J.C. Allen (Coastal Commission staff), "Ecological Findings for Malibu," March 8,. 
2002, page 10. · 

But only if such large scale connected habitat areas do in fact provide habitat for rare or 
especially valuable plant or animal life. 

Likewise, ESHA Should Not Be Designated Where Habitat Has Been Badly 
Fragmented: The theory of habitat connectivity has no application where habitat 
connections have been lost. ESHA designations are not appropriate in such areas. These 
are areas "where development is concentrated on the coast,. much of which is already 
badly fragmented (e.g. Point Dume and the eastern end of Malibu)." J.C. Allen (Coastal 
Commission staff), .. Ecological Findings for Malibu," March 8, 2002, page 9. 

Similarly, ESHA Should Not Be Designated in Existing Concentrated 
Developments: The California Coastal Act has expressed a preference to cluster "new 
residential, commercial, or industrial development ... within, contiguous to, or in close 
proximity to, existing developed areas able to accommodate it!' Public Resources Code 

· Section 30250. The Legislature has determined that policies which "serve to concentrate 
development in close proximity to urban and employment centers may be more protective. 
overall, than specific wildlife habitat and other similar resource policies." Bolsa Chica. 
supra, 11 Cal.App.41b at 509. ESHA designation would defeat the sound legislative policy 
of clustering development in such high-density areas as Point Dume, Malibu Parle, and Big 
Rock. 

ESHA Should Not Be Designated in Fonnally Defined "Calvo Exclusion"' Areas: 
The California Coastal Commission has already determined that construction of single 
family residences in certain areas have no potential "for sigrJficant ad-verse impacts on 
scenic resources ... on environmentally sensitive areas ..• or on public access to or along 
the coast." Public Resources Code Section 30610.1. These areas, known as •'Calvo 
Exclusion" areas, have been definitively identified by the Coastal Commission itself and 
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should be exempt from any ESHA designation. The Point Dume, Mah'bu Pa.rl4 and Big 
Rock areas comprise a large proportion of Calvo exclusion property. 

This does not mean, however, that non-fragmented, non-clustered, non-Calvo exclusion 
properties automatically qualify as ESHA. These properties must also meet the test of 
ESHA under specific biological criteria. 

For Areas Not Designated ESHA, the City of Malibu may use designations more 
custom-tailored to balance. protection with development, such as "Disturbed Sensitive 
Resource Area:• "Sensitive Ecological Area," •'Hillside Development Area," and other 
designations, with rules in place designed to allow reasonable development while still 
offering protection to areas of special concern. These non-ESHA designations should not 
be confused with ESHA by virtue of being designated a natural resource that requires 
special protection. 

Following is a July 10, 2002 transcript section dealing with the Commission staffs' 
discussion on the legal 'dilemma' posed by the United States Constitution, the 5111 Amendment, 
and the complications associated with ESHA designation. Also included is a relevant rebuttal to 
an appeal before the Coastal Commission that better lays out the legal strategy that has been and 
will be successfully applied to oppose projects that have ESHA or disturbed ESHA designation. 
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or the size of a parcel should affect what you can put on it. 

And, to say the same rule applies to 10,000-square 

feet, or an acre, or 20 acres is unrealistic, and is not good 

planning. Or, if you have separate parcels, and you want to 

consolidate those parcels, and like the example of the 

gentleman here yesterday here gave. He was so right. 

What will happen is, it will take away the 

flexibility and the planning that you should do, and I want 

~o keep and be for the ESHA designation, and make sure that 

what is ESHA is ESHA, but I don't want to come up and concoct 

some rule to make me feel better because I am trying to stop 

mansions, or something like that, and in effect I create bad 

planning. 

And, I can tell you, unequivocally, that this is 

not the way to do it, to put in this type of size thing, 

because in many cases I would never even agree, as one 

person, to suggest that you could even do something of that 

size or nature. 

CHAIR WAN: Staff. 

EXECUTIVE DIRECTOR DOUGLAS: Madam Chair, 

Commissioner Kruer is right, and this is a concern that we've 

had. We spent a lot of time addressing it, and how we came 

to where we are is that we are looking at a situation wh~re 

an entire property, an entire parcel, is· environmentally 

sensitive habitat. That is the starting point. 
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1 Under the Coastal Act you can't allow development 

2 on that parcel. Under the Constitution, and the provision in 

3 the Coastal Act, .that you have t~ allow some economieally 

4 viable use, or else there would be a taking of private 

5 property, you have to permit an override of the provision 

6 that says you can't build a house in an ESHA. 

7 So, and we were responding also to the concerns by 

8 the city, because the approach would be, if you do it on a 

9 case-by-case basis, you would have to do an analysis, a 
#' , .... ' 

10 takings analysis, in each case, and that involves an 

11 extensive series of factors and elements that you would have 

12 to look at, in terms of investment-backed expectations, and 

13 you know what is normal in the area, or what is reasonable. 

14 And, so we came up with a conclusion of 10,000-

15 

16 

square feet as a way of saying we think that that is an 

economically viable use, to meet the takings provision. And, 

17 that is how we came up with that number, in part. 

18 

19 

20 

21 

22 

CHAIR WAN: Yes, Mr. Faust. 

SENIOR DEPUTY DIRECTOR DAMM: Just -

CHIEF COUNSEL FAUST:. Madam Chair 

CHAIR WAN: Oh, okay, Mr. Damm --

CHIEF COUNSEL FAUST: Do you.want to go first? go 

23 ahead. 

24 

25 

CHAIR WAN: -- and then Mr. Faust. 

SENIOR DEPUTY DIRECTOR DAMM: Just to augment what 
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the Executive Director mentioned, also with regards to the 

10,000-square foot development area, that is, as I mentioned 

yesterday, something that the Commission has applied on 

permits numerous times because it is included in the 1986 

Land Use Plan that the county prepared, and was certified by 

this Commission for a large area of the Santa Monica 

Mountains, in the unincorporated area, primarily, but also 

partially within the city prior to incorporation. And, it 

limits the development area to 10,000-square feet, tb.e same 

as what staff is recommending. 

CHAIR WAN: Commissioner Potter. 

COMMISSIONER POTTER: I have a question on that, 

and it is the --

and then 

CHAIR WAN: I'm sorry. 

COMMISSIONER POTTER: I'm sorry. 

CHAIR WAN: Mr. Faust has been trying to speak, 

COMMISSIONER POTTER: My apologies, counsel. 

CHIEF COUNSEL FAUST: Madam Chair, I just wanted 

to add one thing, with respect to this. 

381. 

I agree with what has been said so far. There is, 

basically, a conflict here between the Coastal Act ESHA 

requirements and the Fifth Amendment. And, the Commi~si~n 

has faced this conflict on numerous occasions before, and 

they have dealt with it, in your permitting jurisdiction, on 
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1 a case-by-case basis. 

2 What you do, as you are familiar with in the pygmy 

3 forest, in the Monterey and Asilomar Dunes, vari~us other 

4 places up and down the state, is look at the particular 

5 parcel, and make a case-by-case decision about what is the 

6 minimum development that must be allowed on that parcel under 

7 Constitutional principles in order to avoid a taking? And, 

a that is how you've dealt with it in your permitting juris-

9 diction. . .. 

10 In your planning jurisdiction, the Commission has 

11 certified a number .of LCPs where it has placed detailed 

12 policies into the LCP, in order to provide for the local 

13 government to make that kind of a determination; as well. 

14 

15 

So, those policies exist. 

What staff was attempting to do here, as Mr. 

16 Douglas and Mr. Damm indicated, was take a different 

17 approach, whi~h is also a valid approach. Instead of a 

18 quasi-adjudicatory app~oach, it is also possible for 

19 _government to take a quasi-legislative approach, to define a 

20 standard in the plan, and say, this is the standard. Staff 

21 was att_empting to do that. 

22 My understanding is that this is something that 

23 

24 

the city preferred, because it vastly decreases the amo~t of 

work that is required in the permitting actions, themselves. 

25 It defines the answer, if you please. 
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1 But, from a legal perspective, either one is· 

2____ possible. The policies exist. We can take direction on one 

3 ... ?r _another, and we can write policies that will achieve 

4 either one. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

It is a question of what this Commission and the 

city best think will solve this dilemma about the conflict ~<----

between the ESHA policies and the Fifth Amendment. 

CHAIR WAN: Commissioner Kruer, you want to finish 

up, and then I will go to Commissioner Potter. 

COMMISSIONER KRUER: Right. 

I just think that we have been doing this, and I 

think we have tried to do as good a job as possible, all of 

us to do this, and so has staff. And, I think ~e deal with 

these takings issues, and deal with these things, and 

economic viability, and everything on a case-by-case basis, 

and look at a project, anyway. 

I just think that to develop a standard like this, 

and put this in, creates bad planning, and to have another 

legal backstop that I don't think you need here, it takes the 

creativity out of planning. It creates the pressure of where 

you are going to site the project, what you are going to do, 

what you are going to allow the massing, horizontal, all of 

the different issues that when you have this flexibility .• 

And, it is just, as a person, who has been through 

this many, many times, you are always better to not have a 
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1 defined amount, so that you can reserve your rights. Be~ause 

2 I can tell you, a lot of times, you don't even want to allow 

3 10,000-square feet. 

4 CHAIR WAN: . Commissioner Potter. 

5 COMMISSIONER POTTER: Yeah, I just have a couple 

6 of questions. 

7 First of all, is this development definition. I 

a thought I heard yesterday that the 10,000-square foot had 

9 some flexibility in and around the road asp~t. Chuck, I 

10 think you talked about that. Does road translate to 

11 driveway, because, .I mean, in certain parcels, based on the 

12 configuration of the parcel, I could do 10,0~0 feet of 

13 development in the driveway and never get to the house. 

14 

15 

And, the other issue I have is what is this do to 

existing residences, that may fall within that 10,000-square 

16 foot site development area, and then go ahead and want and 

17 make some sort of minimal expansion to it? Are they falling 

18 into some new definitions, and they are precluded from being 

19 able to expand? 

20 My guess is that an overwhelming majority of 

21 Malibu certainly falls within this 10,000-square foot 

22 definition, if it includes all site development impact, 

23 instead of just structure. I mean, I agree with Commiss~oner 

24 Kruer, in a way, in that big is not necessarily bad, but if 

25 it is based on, you know, the form of architecture and the 

( 
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THE URBAN WILDLANDS GROUP. fNC .. 
P.O. BOX 24020. LOSANGELES, CAUFORNIA 900240020, TEL (StO) 276-2306 

REBUTTAL TO BOARD REPORT 
- -··-- .·-~~;:-· .... --· ....... 

CoDSicleration of an Appeal fiom City :Eagbaeer's Approftl ofC.,..al Dmtllpiaellt 
Permit OCJ..05 for Waterview Street Laudscaplng Project 

May18,2001 

The following document serves as a rebuttal to the "Board Report" prepared by Staff (J(the aty 
Engineer's office assessing the merits of the appeal of Coastal Development Permit OO..OS by 'Ibe 
Urban Wildlands Group, Endangered Habitm League. Lepidoptera Research Foundation, Saata 
Monica Bay Audubon Society, Ballona Ecosystem Education Project. Sierra Club, Wetlands ActiOD 
Network, Mandy Saner, and Bonnie Foster. This rebuttal was prepared by Dr. Tu.via I..oDaccaof 
The Urban Wildlands Group whose cmdenrials are attached. · 

In general. the Board Report does not SDbstantively engage the issues raised by the appeal, m:l is 
incorrect in both fact and policy inteipretations. These errors and omissions &re·su:flicieotly 
significant to suggest tbat Staff bad reached a conclusion about the validity of the appeal be:font 
addressing its constituent parts, and wrote the Board Report as a post 1wc tationatization of S1aff"'& 
preconceived decision. Such defensiveness is understandable on the part ofSta:ff, they did indeecl 
prepare the report justifying the initial decision appealed ben. However, any fair and impartial 
consideration of the evidence and argument in the appeal would result in reconsideratioa of at re.t 
some part of the initial decision. Staff's refusal to cede even the most weU-establishod point& of . 
scientific fact indicates a less than fair treatment of the appeal, its contents, and the dgb1s of 1b& 
appellants to have a fair assessment of th~ basis for appeal presented to the Board. 

In the pages tbat follow, relevant text from the Board Report is presented in italics.. will~ 
following. 

Recommendation 
Deny the appeal. 

As discussed below, this conclusion is not supported by the best available science, the. facts atllmd, . 
or the policies of the California Coastal Act. · 

IAIUI ResourcD 
Relevtmce of Site Condldoll8 
Appellants suggest throughout their appeal that current site conditions are irrelevant to L4.W'A~ 
development of the site. Staff disagrees. PRC § 30240(a) states that environmentally sensitive ·. 
habitat areas (ESJL4.s) "shall~ protected against any significant disruption of habitlzt Wllues ••• ... 
For this analysis, staff assumes that the project site is an ESHA. The current plan to re-vegetaf6 t1ur 
site with native plont3 (and some of the existing palms) requires that UWA aberthe .Jit&. laotlur 



.. . . 

wordl.for UW.A to i1nproYe the sita'.t habitDt 11tJlw. UW'.A lllll8t tilttr t1w 8lt& 161.,... lit. 
improWIIlUint "' dependtmt upon the ratJU1'CfiB at the site. Stqffjinb tlrot any disntptlon tht.rt'lflftl:k 
OCCfll' isiUit a "signiJicant disruptloa" ofhabittzt Wlluu 8ince the projtll:twlll llpuNWitGt. 
l'tllrl&f. 

The appeal does IUit maintain dUlt the site ccmditioDs prier to projecdmpleaw••liiiiRaat 
relevaut. In fact, dle appeal reeatablishes the acinowledpt fact tbat tho project aile il, .... . 
before pu:da1 project complelioo. 8D BSHA. 

The appeal does make dle lep1 point that cmce the site is recognized as m BSHA, ewuif'it~ 
degraded, it receives the same protection under PRC § 30240(a) u a pristine ESHA.. Stiff cJaea aat 
~this interpretation. 

. The propoeed project is not a resource depcmdaDt use. Prior to the CODdition that Dlthepl.atJe. · 
used, the plan would have installed exclusively exotic J811dscape species, many of which 11e · 
invasive in dime habitats. The CODditioa for the uu of native pl8ldl JIDiemeeda pllla._._ 1110t 
tum it into a restoration project. · 

· Landscaping using Dative plants is not the sanie as restoring a habitat. 'Ihe CIICIIIdi1iDiw CIIJ tile pzqfect 
. contain no guidelines that wiU turn a landscapin& project into a restoratioa. Sud1 coaditiaDa wou1cl 
include a plant list to ensure that the proper species are included ("melvdiag Er#opmlll JIII1Yifoltu.. 
foodp1ant for the ~ Bl Segundo blue butterfly), ensure that loc:aliOlii'CCS forpltallae · 

{~--. 
' _ .. :~ 

used, aud proln"bit destruction of native plants .spontaneously resencratiDI Cll the project siae. N- •.. 
of these condi1i.oD8 are proposed, so the claim that the project is now a ftiiOUiee ~-dllt · 
will improve habitat values is unsubstantiated . 

.. As doc:umeJded in dle appCat, the site is currently occupied by Dative dane plalit apeciea dlltWaaf4 
· be displaced by the prOposed lan.dscapins project. Tbis would CODStitute a &rtblraipifiant 

disruption ofbabitat vaJ.ues. The Board hport ignores this fact complelely. 

Appl1ctMllty of BoiM Chlca Ltuul Trust v. Sllp61'ioPC.1'1· · 
A.ppella:nb declare that the legal decisl.on in Bolsa C1dt::fz bznd·'Fni:Jtv.·azp.forCG.r( 71 CcrL 
A.pp. 4th 493. "provides the basis for [Appellants 7 appeal • ..... In the BoiM Cha--., « 
developer sought to destroy a deteriorating ESHA., build houses on the s11e. tmd IJfitlgate t1rttt 

. enviromtiC'Ittal dtmuJge by recreating a slmflar t:J1'V!Q at another sita. Tlut t:tnll'thll4 t1u# t1rtt Cotz:m4 
Act "dctJs not permit destruction of an [EHSA.] rimply because the destructl.tm t.ll"'tigataa ojfsit&,. 
Under current plans for the project, L.4 W.A will not destroy the ESJU.. rathr, UWA. willlupaN 
the habitat value by removing exotic plants and replacing them with ru:ltive wgeta&n.. 
Co118etp1411tly. staff .finds that Appellants' citations of the Bol.Ja. Chioa ~1ft. •of e '' 
and 1M Bol.ta Chict1. decision doe8 not apply directly to thU CDP tkci8IDa. · · 

The Board Report does not address the portion of the Bolsa Oaictz decision citeclm dt.eAppeiL 'De 
fact pattern for current development project need not completely match 1bat iD tlle Bolla Odt:tz 
decision for the declarations made therein to be relevant. Staff completely avoided dbcillliGD o( 
. the actual point made by the appeal, which relates to the foUowina panpph ofthaBolMClrlc.w · 
decision: 

• • 

. 
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Thirdly. contrary to Cnmmission"-s reasoning, section 30240 does DOt permit its 
RIStrictions to be ignored based on tbe'tbreatened or deteriorating condition of a 
particular ESHA. We do not doubt tbat in deciding whether a particular m:a is aa 
BSHA within the meaning of &ection. 30107.5, COJin'riiision·may CODSicler, 8IDCIDg 
other matters, its viability. However, where. as is the case here. ~ssion IJu . 
decided tbat an area is an BSHA, section 30240 does not itself provide Commipiorr 
povier t.O alter its·Sirict limitations. There is simply no rcfaence in secti<ld 3o24o 
which can be interpreted as diminishing the levelofptotectiOa. an ESHA.receives 
based on its viability. R4ther, 11.1111111' th 8tiltllt0ry sdumul, ES1lA-., wAtltMr tiq 
ttn prlstlmt tmd gtrMing or fouled tuUl thretllmetl, rect!!lN ulfona tnliltllutlft tlllll 
proucdo11.. 

Bolsa Chica L:md TrUst v. Superior Court, 71 Cal. App. 4th 493, S07-S08 (i999) 
(emphasis added) {citations omitted). 

. . 
The Board 1leport is silent on this major point in the appeal.. The decision is indeed n:tmwt, fOr it 
contradicts Staff's original justification for allowing the project, namely that the BSHA is ck:gradect 
By concentrating on another portion of the decision, Staff attempts to. chaw a distinction betweeD 
the Bolsa Chica case and the cwren,t project:. In doing so, Staff now claims that tbepmject will not. 
dismpt the ESHA, but will improve it. To the contrary, the project will destroy (and has~ 

·native vegetation in an ESHA, and therefore substantially disrupts habitat values. It is factually 
incorrect to now claim that the project, which included the insta11ation of 90 palm trees in aa BSHA. 
is now or will be a net benefit to the habitat. Furthermore, the conditions imposed by Staff' OD the 
project would only result in the use of native plants as landscaping. not in. a restomSion aftbebahilat. 
values of the site. 

LA WA 's use of Washingtollitl RobiUtll 
Appellants argue passionately against the palm trees, yet provi.de 11.0 momfiiJt'ora rearm.fortMir 
removaL 

The burden is not on the Appellants to provide a momentous reason f~ 'I'ha.-:stion is 
whether, when evaluating the proposed project de novo, it would be acceptable to plant palm trees 

· in a coastal dune ESHA. Staff does not address this point in the Board Report. Staffinstea4 
apparently gives consideration to the fact that the palms had already been installed. This unfairly 
shifts the burden away from the applicant to design a project that complies~ the Califami& 
Coastal Act, thereby rewarding the applicant for installing the trees illegally. 

Appellants argue that the trees wiU occupy habitat area. Obviously, the tree.r will t1CCrlJ1Y MJme 

land area, but the total of this area is dramatically less than the land area that UWA Gtlded by 
removing obsolete streets and other impermeable surfaces. 

Ironically, this rationalization by Staff is prohibited by the section of the Bolra. Chica. decision tluit 
Staff cited earlier in the report. As interpreted by the ~ the Coastal Act does not permit the 
destruction of part of an EHSA in exchange for .JDitigation elsewliere. In addition, Staff fails 1o 
rebut the underlying fact established by the Appellants that the ~ati.on of the palm ma 



tcJDOVed Dative veptation in an ESHA. an impact that ex.teDdecl beyoact the aa. of tile palm fleas 
themselves to include subsbmtial COIIIIIUCtion area. . 

~~~claim t/ltlt the t1WS will JWf11'lde perch llte8 for nrpttn, but foil ttJ dow .... ,._,.,.. . 
Will be llgltl/liitmtlj miWe flll1'rli:liN to raptorl dum tltoa .~ llt:l't18tl tl Jllll'n7W,.,.,.,. ·. 
8IIWI or, lnthed. 1M trea t1ult 1ltlllllla on tU dvna.from the.{ortlllw.,..,., ~ . 

, ~ . •' ". 

Staff fails to demonsbte how more t1ees wiD DOt worseD the ·litaadoa. Pw«*iuiiOD, ...... *-s ·· 
will also attract non-Dative startiDp, which conpepte in flocb ad 11tilizepalm trees in big1a 
DtJJDbe.rB. The argum.ent that palm trees already exist does DOt pmvide jaltificatiaa to iDitall--. 

Ccmseqrumtly, stqffjilub that the risk of •ngr4f~Ctmt dl.mlptlolt o[irabtitzt~· "'--ttrJII& · · · 
In reviewing hundreds ofprojedl for compliance with CoasJal Actbahitlt potectiCI'I stadards, I 

· 1Jave never encountered tbe argument that p1anting invasive aotic trees ia the middle of an ESBA 
dW DOt coastitu.to a signiftcaat disruption of~~ No more aipiftcaut disruptioll of 
habitat values exists than leii1CMd of the plama tbat constitute a habibi. Still' a claim 1D tla . 
CODtrary il uusupportab1e by bOth science mel policy. · 

. Appelltmts clt.dm that the tiWIJ will invade 1M duna ltabltat. but J1l'f"ltleu ~*""*&a 
gBiflliM dlretlt. Appellfmts offer a pltotognzph of a small clruter ofyt~~~~tgpalmtl 8J1'TIIIIblll,.,. 
'YI6tlltW Mar imd sugg&ft tll4t tlds illolat«l plumomenon will i1rwllltt llut tlu1la. yet 011 JOO t1t:1W fl · 
tlune8 matntiiiMd by UWA tlds 111M only loaztlon lt4ff obsrwtl111'111 1M cml,p l«:adoot lttlled b,y 
the Appelltmts. In Ught of the lllou8tmd8 ofWasbin&tonia IObusta tllat 6llmlllllll ,_ ~ 
Cll17'tmtly occupying the tlrmesfrom the.{ortMr rtl8idential ~ isollzttltl OCC#IJ.,._ & 
~ Again.ltlflf.foub thtzt the rllk of"lignffictmt tlimlpt/ta ofWitat ...,_. lloa 
notmst. . 

First, the A.ppollants would have been trespassing had they IUl'YIY'd theC!IIIfm ._ f&rsp~WifD& 
paJm uee&. therefore it is Ul1derstandable that an example oa 1be pelimeWI oftbe dDnea ia IIOCed.. 
Staff claims to have surveyed the entire 300 acres, yet 11ra bpotR a • •Z ~£Ids 
survey. Fudbermore, Staff indicates no knowledge oftlle-ty • 1 4liM ' liiji AllllfAwa the 
southern Califomia coast where Waslaingtoni4 palms have invaded DltDral t.bitats. The va·dd 
Mar site proves tbat these palms can and do invade dune habita1s. G:ivea.the indefiniatli& af the 
project, the inclusion of palm trees unnecessanly subjects the Bl Sepado ch:mcs BSHA 1o an eve 
greater invasive exotic plant species burden. Staff offers lay opinion~ in place of thole of qualified,. 
scientific experts and repeats the discredited argument that because the dunes are partially depaded. 
it is acceptable to degrade them fUrther. 

. . "'~· .. 

. ;. .: · .. 

.. 

• 
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'l , .... 

~~-~why tlul qty Engineer s'houltl c1rtmgti dds posit/tin. . 

·IfSfatr~~tiff!i~ .. ~jli~~,~~~;~~-~~,U,~_.t.~ .. , ... 
Withom·~~·me·~······ect~·~and~cmsab0u.t.1h.t.~~ar tbe'¥P'll~-~~er.islr:Jh;..~jjaoi .·. . > ··:· ·".• ·~. ' .... 

PetlGtti!m Plltla 

aA.l:~··~~.r.,.,; ... ~it.;~:-=~='1=< 
cr~> ·a\wfl6iJi'loiii'Jo"fldaool 'claildfen' rfiid~· ·Sf4Jf~ thQt thelifJestJ:!f~iH'-fll4 will -

~~~!4?~~~·=~:· .. '·, --
Sme6tM ··l)Ucb ·.. tlitfAppdlinti~obseiVedthedesti'QetiVO:u$6of:ibe~" -. - ~=~· 
evidence~ Qll this topic (by the ~ts in the appeal) is ~])J' ~ilt-~ . 
~ V(hi1e f:be $i~.CJlib supported the path cOnditioned on education~ for the 

•;;;.J.;J. ·.,·.·tio.··· thiS a\1_·~····· ·. · · • · ·· · · ···· · · ··eeted by'Staff.·maoon the Staff's invoca:tioaof:this · · t pro.J~~ Si""' ' ~~:-~~WI$ re.J . . d. ... , • . g . . . . . O"'lll""C'L. 
support ror~~·pirtlhomewhafdiSinS.~ . • 

~ . -:.• i. . • • 

Sel«tton ofNIItlw PllllltSolli'CfJB .. . , 
Appellants seek, to JWt ~lily specify how UJYA wiH resto'l'e and/or tltweiop IMMte,.ltdo die 

. fo . biCh LA. WA will Obtii' 'IS naiilie /ants SpecijiCti~Iy;·App lllmtr-sett4ttt~ 
;~g: ;/lao~locai$ources~·:; :.CU~tm· ~~e dklutiw~ ~t~vee.·-(l;:iliilii~ 
Yet, even this article concedes that "[d]ebate centers around the relative imPortaiU:e of~ 
local eeotypJJs when re¢ab.~/aingplants on. a res{(Jration site. .. Appellants do not cklrifywhtit liMy 
consider to constitute •<lixazii! ecatjpes atidfod to /ireseitti.J ciiimpelling.~ wb.rUWA 
should be restrfJined in exercising its best judgement in this case. 

Staff~ a seliU=rlce ~lfJtely ()Ut of context &om a peet-mi~ pu1:,~ lei~~~. 
(Staff~ tO hiq,tytti&fthi$ amcle • SUspect beQiuso''J~~ or'I'he,J.hbanWildlanqs aiugp: ,. 
were i~Utbo;ii. to the conttart• that the A.ppeilaiitS ha~ pUbliahedpeet-reyiewect ~.atdd&r. 
on theb.iif,itat u,ndei COD$i~t,l,AA sbou14.· if anything, lend credlQilit.Y tO. the~) -~-tali · 
paragraph trOiD:Whieh Staffpamally citt& iS as follows: ..• · · 



.... 
A second aspect of the dofinition of restoration is what bu bel!lll CIDed ...._ ecai.Jpe 
que&lion" (Caims 1987:316, Kline and Bowoll 1987: 84). Debatecentenaruuadtha 
relative importance ofmatcMng local ecotypes when reestabJisbin& pJaacs Oil& 

restomtion site. AJ.thou&b academio conacmsus seems to auppott usia& IocalCICOI..fP* 
(aeeMillarandLlDby 1989,R.cadeta1.1996,AUen 1997), we~atethe . 
importance oflocal ~on JDahar trophic levels 8Dd d:ae mainaei-.. of : · . · · . . 
bioclivend.ty. . ! ., .. ~ :-·.' .. 

. '• 

The next section of the. paper, ancl the refaencea cited thcnin, tbo&vuahJy descn'be .... ..,. ot 
the t11e oflocal ecotypes in mtoration. Pulling the tinale aen1eDCe oat of COidext il a 
miacbaracterizaon desiped to bolster support for Stafrs position. Pedlapl the Boanl was a 
made awa of the actual conteot of the paper in the Board Report bec:luse it did. aatlllpplltStaff's 
position. 

· Staff also fidJs to discuss the other two scientific papers submitted in fidl OD tile queatiaq ot1acal 
ecotypes~ Science makes prosress, and fiom the time tbat the paper Cited by staftwai wriaea 
(1997)~ additioDa1 research bas conclusively shown the genetic impoumcc oflocat ecotypu ia 
restoration plantmp. These two additicmal paprn, published in two prllltigioaa journal• ca-tara 
JOU11Ull ofBottmy and Co1flei'VQtion Biology) are absent fiom su.trs ~ oftbe appeal. 
and indeed, are not even mentioned. These articles (which we~e not written by membra ofTJ. 
Urban Wlldlands Group) did not support StafFs position, and Staff comp1eteJy ipGRS their 
-inclusio&intie·appeat • .:.$ci~,nauuat.:esource management.doeulOt allow.oae.m pick ad. 
choose sentences ancl articles to one'slikina. Rather it should consider tho Slate oftbe science, 
which in this inslance supports conditions to limit propagule soun:es to )c)ca1 ec:otypeL "'l.oc:ar' ia 
this context means ftom the El Sepnclo dunes, or as close as feasibly poaible &om 
environmtm1ally similar habitats. 

This request for a condition on Jjropagule som:ce is consistcat with Coaitar Cc•mnissi'CII policr, 1lle 
Commission recommended local sources as early 1994. In that year. the COI!""!iuPoa deveJop:d a 
set of pidclines for restoration tbat included, amq other recommc:ndaticml, & stMHIINll Clll 

propagule sources. summarized by Coastal Commission Staff • ·~· Wst>' 

It is generally recommended that materials used to resto1e a site are ot'lbclll"~ 
such as seeds, cuttings, salvaged plants, micro-orgauisms, and topsoil aripnatin& 
from the subject site.1 

This article is posted in its entirety on the California Co~ Commission websila. 

Vift'S to IUUl Alo11g the Ocetm IUUI SUllie Coattd ..4nuu 
A.ppelltmts contend that UWA. 's application slu:mld be denied under PRC I Jt12Sl. ~ l'llfld'a 
that new .. detlelopment shall be sited tmd designed to protect view.f Ul tlllll a/o1Jil tie ocauJ tlllll 
scenic .COQ8IQJ aretl8 •• tmd shall .. be vislullly comJ1!#ible. with the c1laracter of 8II1'I'OII1IIlt tll'fltl6 •• 

•• " Speciftcally, A.ppellfJI'IJs claim that 1M palm trees degroik the •IUllfl7al vllfUI.rl flllllity .. ofthta 
area (emphasis added). Staff rejects this arprnet~t. First, PRC I 302Sl doG ucaddnr.r.Yo.ly . 

I Califomia Coastal Commbsicm (prepared by Troy Allll Dou 8Dd Susan P. Priead)., 199! ........ af't1llplnDfl:a 
Deveiopmt~~t wiibiD • Ca1ifomia Coutai ZoDe. Presentee~ • the Society ra.. EeoJoaica1 I•••••• Cclllit:r v 
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"natural visual qtiDlity ... To interpret PRC § 30251 this wczy lWIIild preclude any tkvelopntatt tb 
did not restore "IUIIUral,. conditions. 'Ihis is clearly not the lntat of PRC § 30251· or any otluJr 
part of the Coastal A.ct. Second. A.ppellrml8' argument ignores the facl that the project :rile i& ill Qll 

ana occupied by extensive remnants of the former reside.ntilzl development. inc:1,lding ~ ... 
building a/o.bs and jou1u:lations, and landactzplng t/rat tnclutla pQ/m trees. Third.~· ··· · · · - · 
ll1'gU1IUlltt ignores the project'' compatibility with tile existing tJdjactmt raidatlal dnelopm.r. · 

VJSUal compatlo~ and aesthetic values are some of the most difficult decisioas to fJe mad'e iD .· · : · .... 
implementing environmental impact analysis. The Appellants stand~ their contea.tion 1bat · · 
palm 1rees are visually blcompatible with southern California coastal dunes.. 

.A.ppellonts also claim that "views to the ocean ••• tire blocW,. by the palm trees. $taJf rrx:oglli:tJa .. 
tAat lliewers can sometimes see the palm trees when viewing the ocean from the adjacent rcidentkll 
area. but staff .finds tAat the palm trees' slender character and their acattitred plat:ement allow 
"'views to and along the ocean and 1cenic coastal areas." Moreover; ntdfnotesthatUWA. 

· promised at the pubttc hearing and in letten to neighbors that it will remove the trees tJuzt ant 
reportedly most visible to those IU!i.ghbors who oppose the trees. Con.requently, &tllff .fi1lM duu t.ir 
project complies with PRC § 30251. 

Staff is off point on this issue. The Coastal Act and the Commission are concerned with 'riewa fi:om. 
public areas. not from private residences. Staff is silent on views from public areas, and does not 

·deny that the view to the ocean is degraded by the pre$ence of the palm trees. SJender arnot, 90 
· ... palm·trecs·"scat:te.red~·in.thtline.of..sight:fiJ!ther;degrades:the;.sceaic.~fthe.Fl.Sepndo · 

dunes. 

Conclluion 
In consideration of the foregoing. staff recommends that IM Boardftnd that tie City F.1rgi1llellrtli4 
not err in his decision that the Board deny the appeal. 

The Appellants ask tbat the Board carefully consider infonnation presented in tbe appeal 
independent of Staff's recommendation in the Board Report to ensure compliance with file :rest~UZ•· 
protection policies of the California Coastal Act 

. ·. 
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Fire Hazards and Fuel Modilfc:atloa. 

SnmmAr.y 

. Caastal Co.nlmissi~ sWf dratWd a~ Co~ Pljn {M'aiibu Plaia) tbat 1riii fDcBise 
fire hazards. in thCs Santa Monica Mouhtains and coaSial zone. , · 

A~ the very least, the Malibu Pian must in¢looe m unambigUous staiement that Los 
.. Angeles County ~ J)ep~t policieS resardbig fire prevention, fuel DiaDagcmeDt ~the 
protection,. supercede any CCC policies concetoi:ng resoUn:e management. - · 

The additioli of coastal sage scrub and~ as BilvkOninentaUy Seasitift Habl"tat 
Areas <ESHA.) creates siSJifficanfadverse inipaCts oil the entire fire protectioD Systeiadiiae.at.;. 
used in Malibil and the Coastal Zone. . · · 

The Draft Malibu Plan policies exceed the statutory authority granted tO the Commissjm · 
by the COastal Act and the l.egisJatwe. 

The Draft Malibu tc.P fails to consider many significant existing~ laws imd 'l'l1ddei 
ordinances dealing with fire proteCtion and fuel modification, including the Califa:nia Fa Plan.. · 

A valuable resource for fire protection planning bas been published -I-ZONE 
DOCTJMENTS: URBAN-WII.DL.AJIID INI'ERFACE FIRE: THE I-ZONE SERIES ·AS1Dtegic . 
Resource Planning Guide Project sponsored by the Federal Emergency Management Agf!JD.CY 
(FBMA). the C8Ilfomia Department of Forestry and Fe Protection (CDF) .. the GoVeil'DOia 
Office of Emergency ServiCes (OES), and the UniverSity of Califomia Forest PtodtacCS -
Laboratory (UCFPL). CommisSion staff failed to reference this importantdocumeat. 

A committee of experienced fire officers has stUdied the Coastal CoJlliiJissioD. draft 
Malibu Local Coastal Plan (LUP & LIP) and concluded that the addition of coastal sage scrub 
and chaparral as ESHA creates significant adverse impacts on the enti.re fire protectka system 
currently used in Malibu and the Coastal Zone. The resource protection policies staff believes 
are necessary to protect ESHA, including restrictions on brush clearanceffuel modification aud 
requirements for planting native plants closer to homes, wm result in increased danger to 
firefighters. residents, visitors and property. ESHA should be applied only to tbose ateas m 
which there is widespread agreement among government agencies and the scientific community.,; 

Many of the individual piants staff recommends for planting and prohibits resideats from 
removing, are reqUited to be removed as "target specie$" by Los Angeles Colll'ltY File 
Departm~nt fuel modifiCation policies-

A narrative on each of these points follows this summary. We are avaiiabJe 'CD assist 
Commissioners and/or staff in any way possible. 

Tony Giordano, Deputy Chief Tony Shafer, Captain I Don Wallace, Captain II 
L.A. F. D., 28 years, Retired L.A. F. D., 41 years, Active L.A.FD., 27 yeus.H.etiJ:ed 
(310) 589-2457 (310) 456-3184 (818) 222-2560 

Co~ C.mmisslon staff drafted a Local Coastal Plan (Ma.libu Pip) tbat wQI 
increase fire htl.zau'ds in the Santa Monica Mountaios and coastal zon~ 'lb~ is an absena: 
of proven and reasonable fire protection policies in the draft Malibu Land Use Piau (Lu:P) and 
Land Implementation Plan (UP). We are alarmed. that CCC staff findings did not address tbe. 
fact that fire is the most serious issue facing residents ill the Gty of Malibu and the Santa~ 
Mountains Coastal Zone- a jurisdiction with the highest fire hazard rating in the Stat& 
Certification of the LCP must not occur until requirements and recommendations from Federal 
and/or State tire and life safety experts are incorporated. This overview will be fallowed up witiL 
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detailed rec:ommendations. We are suburittina ~information now so that CommiaicD Sf1lft 
has the opporiUDi«y to examine the fire suppression is-. ~ M8 a; I t, dae t. ~;;$1J 
~.LCPmustilldude-.. ~ saatem.enttt.tLos~" Coua'J Fire ~,. 
'naftii.~tpoUd _ ........ fire · ..... ·u Au., · · · · .. taadare •. ·:a• ...-.:-- es........... PJe.+e.t ,ta, . ..,,~ ........ ~~ .. r+et ..., 
super~aayC.CCpoUde$c:o ..... ~ma..--~. 

The~JJ,ot...asage~JCJ.-.baad eba~-:I~Seudtf
llahltatAreas {FBHA) wDi --~ aCI~bnpaet$ .. the•dre&.p ...... 
systec:aJ•IIIIIJ-.JIIlMdbuaDdthe.eo.ta!ZoDet Thec~piO ..... poticiea •. ' ·: .. 
. ~ BSHA, ;......t. .. ~...... • • . bmsb. .,.,---.;.._.u;;.-' --..a:..:: • l'""'.r.--tDprf)teet .. - ............. reat:rldj,9Jl1Qil . \oUiiill¥q,ll\.jlliiU.~~1ioa.- :,, . 

requiremeats for planting flammable nadve plants closer to homos. will tesD1t m ~ • · ' 
danpr to .tirefigb.te.rs, residents, vDjtprs and property. BSliA ~ sboiildbc applied oatr· 
w·those areas in which there is widespread agreement 81l10D8 ~ agaaciea ad the 
scientific community. 1bere is clear evidence that the very oxistenC:e of these plmt comnacuitiea 
is the teault of human use and~ for the past 15,000 years. (See ~ative Amedcm 
impacts on fire regimes of the. California coastal ranges" Journal ofBiopography, 29, 303-
320, attached, and, "1-Zone Documents: Urban-Wildlands Interface Fire: Thei-7..mlcSedes"'. 
available 1iom F.EMA) 

Tile Draft Malibu Plan poUdes exceed the statutory aatJaority lf8idld fD tie 
CoiDIIIIMioa by the Coastal Ae.t or the Legislature.. Other statutes and tegala1ioDs auperoeck 
your authority. In the rush to. produce a draft. CCC staff's propoaed policies fail to ll'lllllt tha 
mandatory requirements of at least the following: 

. SRAjin-saje regulations (CCR 1273 et seq.) 
Callfomia Fire Code (CFC) 
~.~~.~ • 
~Fire Cot:k Institute (lFCI) Urban-Witdlim4.Intetfcu:e CDdc 
NFPA Stt.mdard 299, and the 
Model Ordinance for Defensibility of Space and StTUC111.r'a 
developed pursuant to Government Code Section 51189. Bachoftltesecodea and 

regulations are designed to protect the lives and property of citizens. 'lbese statutes bavf) beeD 
completely ignored in CCC staff's proposals. Conclusions on biokl,P:al n:soarc::es ~the 
biological value ofbnlsh clearance and prescribed btrms dtl&inct M • -a Iii .1 1uve · l 
the health of the plant comrmJnities themselves as wdlae.t '' 21& t 'willa • fbodaud. 
cover. 

Both history and science support the value of maintaining a mosaic of di:ff'etent ages Sud 
developmental stages of chaparral to improve biological diversity and its value to plants, wiJcUjfe 
and humans.·· Stafrs:ptesentation of scientific papers that supported the position to create 
chaparral and coastal sage scrub ESHA did not consider the multiple scientific studies that show 
the biological value of prescribed bums and other fuel managemeot ttcbniqna as a JDNDI to 
improve the biological values of those plaDt colllJllUilities and the symbiotic tesDltaDt iDC:reaacxl 
protection of life and property. Becaiise the Santa Monica Mountaius are au urban Wildlaad. 
interface both is&ues must be completely evaluated. · · 

lleadDy avallabie sdentiflc rese&n:hen ancl their don .. •liNw were DOt Pi di!!Uied' at ·. 
the CoJiimiesioa's Juae 13, 2002 "Woralulp on 1M Signl/iclllla of N~ Btiblid. I& the 
Sata Morlii:G MoUiittlins" at the Queen Maiy. It is unfortunaie that Commiu\OJ:lf¢8 wae 
deniedtb.e opportunity tQ heat my expert opiniOll on fire protection JtqUileaa:aetdl ili.'tlda 
enVitOiJ.m.ental sett:mg. CCC staff's proposed fuel management policies will RIUkia iaa:.-ecl 
fire loads closer to inhabited StrUct:u!eS thezeby CODiptOmising fim protection mel iDcreasiDg 1i.f& 
and property loss. Without amendment, the draft policies wDl compromise escape 1aDs a:ad 
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decrease safety zones, defensible space and the ability of residents to shelter in pW:e- aD. 
adverse impacts tO families, pets. animals and ptopert.y'. · · -

Additionally, CCC staff's proposed fuel management policies will lower biological 
diversity, increase loss of riparian habitat. increase loss of wetlands and increue thO severity of 
extreme 8ir polh.ltion events th~y endangeri.Dgtlie lives of additioDal minions ofSoutbem 
California residents. CommisSioners should be aware that staff's choice to ignore tfJe positive 
biological impacts of fuel management and the failure to analyze the increased harm to life md · · 
property could be negligent The deficiencies must be fully invest:ipted. and mmedied brlc:J~B . 
certification of the LUP or LIP. . · 

Resources AvaUable for Fire PIRppfng 
The following quotes and references are the result of an invalwlble multi-~ project 

to address fi.Ie.safety in a comprehensive manner: I-ZONE DOCUMENTS: URiJAN. 
WILDLAND INTERFACE FIRB: THE 1-ZONB SEIUES- A Strategic ResourcePia•"tilll 
Guide Project sponsored by the Federal Emergency Management Agency (FEMA)~
California Department of Forestry and Fn-e Protection {CDF), the Governor's Oftiee of 
Emergency Services (OES), and the University of California Forest Pmducts Laboxat.oJy 
{UCPPL). 
Planning Documents 

· The Ctdifomilt Fin Plan was neVer refenncecl by CCC staft'ia tfteirffwlfnp; 
however, it doeS pro'ftde criticallaformation. · · · 

''PN-jire MimGgement Prograin to Rtiibu:e Wll4jire Com tm4 t:.Mm- (a)Fmifivgs: 
1. Supptes~oil of fire in C8lifornia's Mediterranean climate bas significantly altered the 
ecosystem and inci'eased losses from major fiies and me protection costs. Hiatodatl tim. . 
suppression has increased: 

periodS between fires 
volUIItes of fuel per acre 
fire intensities 

' : fire damage and losses 
.fire suppression difficulties, and 
total taxpayer costs and losses. 

... "
~.. .. ,. " 

2. With continued fire suppression in wildland areas, fuel volumes per acR will caatinue to 
increase, unless a substantial long-term program of fuel reduction is implemented. 
3. Fuel loading problems are occurring on federal arid state responsibilit)' areas, as well aa in 
wildlands within city limits, which are local respon&oility areas. · 
4. Similariy, California's eight straight years of drought increased the dead and dyiDg vegetltiou,; 
the volumes of drier fuel per acre, and the acres with vegetation fuel ladders,. all of which 
contribute to increased size and severity of fires resulting in greater costs and Ios'ses."' · 

Since the Commission staff is developing a planning document gei1ei8lly reserved for 
creation by a ioeal agency, it may not know it must follow the rules and regulatiou of the 
State. The Governor proVIdes a useful reference document: Oflice of Planiag 11114 · 
Research (OPR) Guidelines that require "attention be devoted to Issues of c::oiitena. to tile 
community," and that "cities and counties need to address each iSsue to the extent it applle$ to 
the community." Here again, there is wide discretion allowed in the wayi this can be do-. but 
the intent is clear: if wildland fire is a concern, then it must be covered.m the. Plan."' · 
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From: "Introtlact;on to tM !-Zone · 
Chapter IV. 'lbe California F1re Plan-~ S&ataBOIId efierestry md tfae Califomfa 
1>epa:rtJ:nent of Forestry and Fire Protection (CDP) have drafted a comprehensive update of d.: 
file plan for wildland fire proteCtion in Ca1ifoinia which is reprod.uaKi, in part. bolow .. 
"C. PURPosE AND NEED FOil. THE VEGETATION MANAGEMENT PROGRAM 
In 1980 the State of California recognized the una.cceptable lou of msources from wildfim. tile 
high cOsts..tQ control fires, and the need for alternative meaDS of preventing wildfires. In 
response, SeDate Bill (SB) 1704 was enacted to dow [Califomia Division ofForeslzy]CDF. 
greater flexibility to decrease fuel hazards on private lands by assuming up tO 90CJ, of tbec:oD of'.·. 
a project. providing liability insorance, and supp:essing escaped fires. In 1981, CDP deveJopecl 
the Olapamd Managemeni Program (CMP) tO implement SB 1704 to reduce tim .IJazlzds oa· · 
non· federal rangelands tlitoughoU.t the state. The CMP provides for foc1 treatmeDts iD north and · 
central coast graSslands am montane hardwood-cOnifer foreSts, south gontmi coas1al scrpb. end . 
chlpaml and oak·WnodlapM tbroghQyt their rapges (emphasis added). Althoagh 
implementation of the CMP bas reduced me hazards, suppression costs. and property lcJars iil 
CMP areas, the California State Board of.Forestry (BOP) bas cletermined that additiaaal 
vegetation types and acreages must be treated because the loss of private property llld ~ .. 
resources remains unacceptable (California State Board of Forestry 1996). In some ireas oftbD 
state. wildfires are becoming more intense and severe, an~ as mote people am JDOVD:i& to mat1 
areas, the potential for loss of life and property increases. 

Also, suppressing Wildfires is expensive- sti.te, federal, and local agencies spent 
approximately $920 million in 1993 to. suppress wil~ in Califomia.. AkJlough ._need to 
suppress wil~ has increased, budget reductions hilve reduced the capabilit¥ of~ to 
suppress.tbem. A worldng group comprising mpresentatives.of BOP. CDF, and the Califomi& 
Department of Ftsh and Game (DFG) reviewed the CMP and developed recommeudations ID 
imprOve·vegetation management by providing additional fire protection while mcetiq: the 
concerns and needs of other agencies and the general public. These recomnamdatious fnclucfe · :. 
expanding vegetation management to include additional vegetation types and fuel managaiaeat :• • · 
techniques, and expanding fuel treatments into additional jurisdictions with hi&h tim bazmla.."' 

A Brie[Bip.nry of Fire In $outhem Cdfomfa · 
From: "Introduction to the !-Zone 
Chapter XVI. Environmental Impact and Fuel Modificat:lon 

"The problem of wildland fire affecting populated areas in Ca1ifomia is also a long
standing dilemma, dating bac]c to the earliest settlements of Native Amerlca.ns. explcm=rs.. 
missionaries, .and miners. The unlimited burning of forested areas, both accidental and deliberate,. 
abounded in 19th Century California. The first attempts to mandate fire supp;esaiorr. t.1Ctica were 
made by the state legislature in 1849, to little avail,." 

A brief revi~ of the historical literature shows evidence that Nllfte Ame:rfam. fbd 
management practices created a symbiosis between ideal biological conditions md ideal fire 
suppressi~ conditions. Fn-e professionals have rediscovered this relatiousbip and we sbcJolcl 
strive to repli~~ it tbrough planning pqlicies. · 
Chapter Ii:L The Bistorj of WUdflres 

"Fue was an important part of the dally life of native Canfomiaas, anCf they used it for 
many specific~ It is difficalt to say how extensive native ba.miDg was in CaJifoaria 
wildlands, but we do know tbe Spanish tried to prolnbit native bu.mi:ag in1793." 
Chapter R. I·Zone Edmohistoey 

These groups [California's Native Americans] " ••• bumed grasslmds armmtlly after 
August to improve seed--bearing crops and increase forage for deer, elk. ml antelope.. Maay, 
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grasses would tesptout with the first rains, and the young shoots or "little bahsw wotd'cf also be 
collected aDd eaten. ADnua1 fires in the grass and other flashy fbe1s occurred. in late fall and. . 
early winter, usually after the seed harvest. Presen"bed fires around oak trees insured a 
prodtictive crop of acoma. The fires would kill insect latvae that would iDfest the acorns.. 

The use of prescribed fires also reduced plants that competed with plants with more 
value. This is especially true for promoting plant m•teriil suited to basket making and other 
manufact:tited materi.a1s. Baskets were used to collect, store. process. a:ad. cook the acoma-m. 
early Ca1ifomian staple. 

PJ:esa.ibed fires also increased the IIUJDber of game animals.. Partridge aad quail, fer ... 
exampJ.e.. once ran· m c:Oveys of 300 to 400 birds! Tile bumed-over grasslands qoicldy :tap:uutecl 
and increased forage for deer, elk, and antelope. Father Serra tepOrted in June of 1796 "entaiug . 
a valley more than a league in width and parts of w~ch so green that, if I did not know in what 
country I was, I would have taken it, without hesitation, for land 1Dlder coltivation" (Balckboum 
and Anderson: 1993). Insects provided variety in many diets. Orasshoppers were collected by ; 
bumin.g the grass in a circular pattern, and the roasted hoppers were collected and eaten.. 
Another technique was to place hot coals in the center of a circle. while the people beat the 1nsb. 
and drove the grasshoppers into the hot coals. 

· · The California Indians also used prescribed fires in the chaparraL "l'he Coastanoan ancl . 
Chnmash, of California's coast, used controlled bums on the chapmal to retard gr:owth.teduc::l: .. 
dead plant material, increase grazing, and increase seed bearing crops. Chapaml bt,mdng of :live 
to ten acres provided evenly scattered patterns of growth. The chapmal was.bw:ued wf:ity two · 
to three years. A mosaic pattern of new and old cbapamd growth developed .from this practice, .. 
brealdng·up .the fuello8d and allowing the Indians to hunt deer attracted to the open Jt'QSY areasr 
An experiment by foresters found that prior to.preScribed fires, in denseunbumedchapan:al. :~;; .. 
deer count was 30 per square mile. After the first prescribed bum, deer count rose to 9$ -~~ 
square mile and up to·131 deer by the second year. The deer count dropped tD 84thefifth.B;Dcf; .• 7;,.·. 
sixth years after the prescribed fire." " •.. Settlement patterns and archival photography su~-. 
that wildland vegetation was kept at a respectable distance from their c:ombustihk:. buiJdin&L... . . 

Conclusions 
A committee of experienced fire officers has studied the Coastal Commissiou draft 

Malibu Local Coastal Plan (LUP & LIP) and concluded that the addition of coastal sage SCI'1lla 
and chaparral as ESHA creates significant adverse impacts on the ea.tlre Ore protedioa 
system currently used In Malibu and the Coastal Zone. The resource protection policies 
necessary to protect ESBA, Including restrictions on brush dearancelfoel modification 8IUI. 
requirements for planting native plants closer to homes, will result in increased clangs to 
firefighters, residents, visitors and property. The authors of this document are aravdY 
concerned about our friends and relatives who are still active firefighters. 

A complete review of available data and expertise regarding fire ad enviramue:ntaJ 
management of natural areas must occur. There is ample historical and scientific evidence tl!at 
these biotic communities are the result of 15,000 years of human management aud 200 years of 
J!llsguided fire suppression policies. A tremendous amount of research and fire science bas 
occurred in the past decade. This research accelerated after the devastating losses in the 
Oakland, Malibu and Laguna fires in the early 90s. There is scientific cv:idence that both coastal 
sage scrub and chaparral benefit from and are more productive for humans and wikl1ifc whm 
actively managed through fuel modification teclmiques banned by CCC staffs proposed policies.. 

The Draft Malibu LCP faDs to coDSider many sigaificant existlna ~laws an4 
. model ordinances deaJina with fire protection and fuel modification. iDdudfua the 

California Fire Plan. It ignores the State's definition of "weed" in § 14875 of the Califb•••i&, -
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Health and Safety Code as follows: "'(b) Saabrqela. ·mD'"'B's u• IQ!'Ofhcr"""' · 
(emphasis added) or weeds which attain such large growth as te ....,.,.._. ' .._.._ 
menace to idjacent improved property .. " Demancting protection or and a&Htionaf piantiJJ& ~ 
these "weeds" places Malibu/Coastal Zone :teSidents in danger of uaprecedeated as of life 1114 
property. 

Many of the iadtt:ldual pJanti staff recommeacls for plaatlng aucJ proldlitl,...._ · 
from remofbta iire required to be removed as "target species" by Las .Anaetes Coutr l'ke . 
Departmeat fuel modifJc:atloa. polldel; puttiog residents in an unteaabte confUct betweca. . 
enforc:einent bmeaucracies. The Draft Malibu LCP plaees BSHA protection policiea over the . ·•. . . . . . 
and life safety policies. 'The Commission muSt make a ·clear statement in tbe.lasal Colltal PI8D · · .·: .. '· · :: 
that rev~ these dangerous priorities. · · · · · ' · 

1bae has been no direct discussion in the CCC staff fiD<fings or iu public heamp about 
the conflicts between staff proposals and the fire insurance requirements under the Califomia 
Fair Plan. We respectfully ask the Commission to instruct theU staff to become fully iDformed 
about these conflicts and to recognize any adverse impacts created. Additicmally, the findinp 
must include any related adverse impacts concerning the affordability of residential a:ad 
com.rnercial fire insurance as well as a complete review of any policies that may not allow a . 
homeowner to build or rebtdld with materials that aze more non-combustible... Tbe findinp 111111t 
include staff's rationale for policy choices that increase me hazards ove.r daDgeroua 1Jialo&ic. 
coiisideratiODS that are demonstrably more dangerous to residents. 

The proposed policies concerriing the t.mt.ouchable setback from PSHA of I ()()..foot for 
buffers woald prevent meeting minimum clearimce requirements on mamy properties .. YCJU. 
eanDOtapply brushdearanee regulations wltk ISBA stanclan1s ID edstio& nslc1eatJal 
DeijhborhMds because It Is COBtrary'to pubJie .. llealth aad safety and prudeat pia ... 
priDdples. Attached:· ASsemblymeniber Fran Pavley's fire prevention mailer; Ca1ifomia Firs 
Tune1ine & StatisticS; Oak:laild•Berbley H.iJla FJreStorm. Statistics; F:aie Hazard Zouiug & 
Mitigation Legislation since 1885; and Native American impacts on me regiiTtM. 
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B. CALIFORNIA FiRE TIMELINE AND STATISTICS 

Berkeley Hills, Alameda County · 584 structures 1923 

Mill Valley, Marin County 125 stmctures 1929 

Mt. 18malpais, Marin County 117 structures 1929 .. . ~ . . 
Griffith Park, Los Angeles County 28died l93:J 

Southern California 200 structures 1943 
Glenn County 15 died 1953 

Humboldt & Siskiyou Counties 13 structures 1955 

Refugio, Santa Ba!bara County 20 structures 1955' 

San Diego, San Diego County Jdied 1956 
Malibu, Los Angeles County so structures 1956 
Harlow, Mariposa County 106 structures 2died 1961 

Bel Air, Los Angeles County 484 structures 1961 

Santa Rosa, Sonoma County 224 structures 1964 

Coyote, Santa Barbara County 94 structures ldied 1964 
Hanly, Napa County 102 structures 1964 

PG&E, Glenn County 7died 1964 
Angeles Nat'l Forest, Los Angeles Colmty 12died 1966 

Paseo Grande, Santa Baroara County 61 structures 1967 
Clampitt, Los Angeles County 86 stn.urtures 1970 

Wright, Los Angeles County 103 structures 1970 

Laguna, San Diego 382 structures 5died 1970 

San Bernardino County 54 structures 1970 
Oakland Hills, Alameda County 36 structures 1970 

Sycamo~ Santa Barbara County 234 structures 1977 
Los Angeles County 30 structures 197S 
Kannan, Los Angeles County 224 structures ldied 1978 

Sonoma County 63 str:uctures 1978 
Malibu, Los Angeles County 230 structures 1978 
Panorama, San Bernardino County 325 structures 4died 1980 
San Bernardino County 65 structures 1980 
Napa County 69 structures 1981 
Los Angeles County 65 structures 1982 

Las Pilitas, 8an Luis Obispo County 41 structures 1985 
San Diego County 64 structures 1985 

Baldwin Hills, Los Angeles County 53 structures 3died 1985 

54 



WUtiiiDttl.FhHtiZIII'd............., ...... 
Wheeler, Los Angeles County 26 strucf:ore8 1987 
Alpine Comity 26 structura 1987 
Pebble Beach, MonteJ:'e)t CouDtY · 31 structures 1987 

Stanislaus Complex, ~0.~~- . 28 struetw:a 1 died 1987 
Forty-Nirler Fire, Nevada County 312 stroctures :, 1988. 

Sbasta County 58 structures 1988 '. ... " 

1988 ·.·· .··· •. ·t,' - . 
Los Angeles County 15 structures . 
PaUit, Santa Barbara County 641 structures I ctiecl 1990 
Campbell Complex, Tehama County 641 structures 2died 1990 
Los Angeles County so structures 1990 
Mariposa County 66 structures 1990 
Tunnel, Ala:Qlcda County 3,229 structures 2Sdiecl 1991 
Fountain, Shasta County 636 structures 1992 
Old Gulch_ Calaveras County 170 structures 1992 
Altadena, Los Angeles 118 structures 1993 
Laguna, Orange County 441 structures 1993 
Malibu, Los Angeles County 350 structures 3cticd 1993 
Califomi~.y Riverside County 107 structures 1993 
Topanga., Los Angeles County 323 structures 3cticd 1993 

San Luis Obispo County 80 structures 1994 

VISion, Marin County 45 structures 1995 

Fork. Lake County 40 structures 1996 
Harmony, San Diego County 110 structures ldiecl 1996 
Highway 58, San Luis Obispo Co. 13 structures 1996 
Williams, Yuba County 8S structures 1997 .. 

Juniper, Riverside County 89 structures 1998 
Lowd~ Trinity County 23 structures 1999 
Wmow, San Bernardino County so structures 1999 
Canyan, Shasta County 176 structures 1999 

Jones, Shasta County 428 structures ldicd 1999 



TOTAL LOSS 

Ho~rs 1941 

Renters 214 

CondmniHav:ns 54 

DweDiogs 227 

Aparlmeut Buldiogs 2 

Condo BuiJdings 3 

Otber 789 

TOTAL 3Z30 

Oakland, California 
October 20, 1991 
HigbWmds 
Steep Slopes 
HeavyFueJs 

2S Fatalities 
ISO Injuries 
1,600 Acres Bur.ncd 
Over Two BUlion Dollars in Damage. 
790 Homes Consumed in One Hour 

PARTIAL LOSS TOTAL DOLLAR. DAMAGE 

2069 4010 $1,679,267,.880 

172 386 25,149,960 

63 117 11,403.,012 

101 328 103,960,254 

17 19 29,489,208 

0 3 19,046/1-27 

500 1288 23,183,097 

Z9ZZ 6152 IU9l,499,831 
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F. Fum IIAzAlm ZoNING AND MmaATioN LEGISLATION LIST 

CtdeSeed•• Ll&fsiMiaa Date - Ell'ect .AIIded 
.. 

tJ'aCoalzoiJecl tb 1885 Board ofFGn:llll!:y tbnmtiaD .... -~· PRC412D. . -. 
(kpoicJVJ. 1897 Set .aside ....... --1'Cliii'W:t 

Subdivillal 1907 Rm.llr aubdiviclina,.... Map Ad 

. ' ·~ 

Zalinal..aw 1917 Ymt 2JODiD& Jaw m state 

Carla>- Cooperalic:lll of atatc IIDd Cedi ill pldctlioa PRC 4185-4117 
1924 SeverefDICIICIIII (Accepl-=e ~tid McNary Ad of Nat. Fonsts 

~) 

Sc¥ete agrepte 1927 CaJiixnia DivisklD. ofFmaby fCIIIDIIl wild&rc decade 

1927 l!lllblea COIIbly aeoeml,.. 

1961 BelAir File Natunilll'I:IIOUnle protection PR.C4291 

Catifomia lad AKA WilJiuoa Ad., to t111t. llllick _. b 
~ 1965 
Ad. 

pn:acmdioll 

HoaliDgAd 1968 File hazard aew:rity ctalllificatioa l)'lllm 

1971 :RequiJea CCIIIis1cacy with IIDIIiDa. 
mbdivilioJia 8114 gcmetal pJaa 

Z'bcq- lbal:lpdtAI of bat h"48 ,..,., ..... 
Nejedly f'cDit 1973 PRC4584 
PractiocAd for~ mana..,.,..m a fi.....,. 
Forest 

i'!oYidlit~.z-• 
5 I . ~- . 

lmpnM.me:at 1978 • Plie~(t 
Aet ~ fc:Ritry, !IDi wood ellaiY ..,.. .. 

SB 1m- Fim ~·hazard 1"duc&n .....-. 
P1lC 42S4, 4255,. 

1979 42SS.. 42S9.~ Campbdl on miJroad rigbt-of-way 4296.S 

SRA :fbe ha7.anl clauific:atioo and zoniDa, PRC 4»l.S.. BkSC 
SB 78-.AJ* 1981 roof IIDd attic openings, aud c.H.c.Il. 13101.5 roofiD& lqtl)aticms 

SB 81 

SB 799· McUo 1981 FRwadc Mg\llatioas in SRA 1RIIa:r:ri PRC 4254-s,. csa.. 
2XIDel 60 

5-32 



Code SecdDnt Leafllatloa n.te Reuea Etfed 
A&cted 

SB 1916 

1985 1985 fUeltoaD . . Defi::Dsiblc apace amuad lllr'CidUia PRC4291 

AB 1812· 
1989 

873 structmea Natural Hazard I>iaclcJium ibr wildfin= irt. 
PRC429l Cortese datmycd lbiJ yar SRA 

SB 1075 • 
Extalsi.ve ruml and 

Rogers 1991 wildlaDd. MinDnum fiR: ~ replaliaas in SRA PRC42.90 
deYelopiDem 

OaJdaDd.. Fm:: Hazan~. ZolliDg in LRA aad 0.. B OC Sl178-Sllll. 
AB 337 -Bates 1992 BeUeley Hill& Fire. 

Roof H&SC 13108.5 1991 

AB38I9- Soutbr.m. OW£ Class A roof and Model OrdiDaDce far GC Sl171.S. 51189. 

Brown 
1995 Fm:stcmn, 1993 Defcosibility of Space and Slro.cll:ata 

H&SC 13108.5, 
13132. '7. PRC 4205 

AB747 • 1995 Class A. B, C Roof and WOOii a1Jioa1e HlcSC 13132.7 
Brown testiug time1iDc 

0:2079.ll. 
1102.6c.GC 

AB 1195 • 1997 Natural Hazard DilcJosule ibrwildfin: irl 8589.3-5. 51119r 
Todabon LRA VHFHSZ's 51183.5. PRe 

2611.9. 2694p 2696,. 
4125,4136 
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Flpre s Calmelino~ m the easa:m end oll:be Los ADccta Basin in IOUihem Califaraia (fmm ~19H)..IIdallleiwitkche
sc:aleis l:be C8limaad direct impact area of 85 km' per aetdemem estil:rlaud by Wbite (1963) for allC'Idtu-~ .._ C.DiicJailll& 
the toral Cabr.iclino Uftitoq of approximately 4200 k:nl and IOU(Ihly &fry setdemma it appea~~ nu:h of lhe a:a:b:aqwu ~.Today die
portion of tbillmdaaape DOt developed is Cl'Mlftd wid! c::mdc. annual pssland but lhe DlltiiDI vqetadoa of !hac plUm -w biiR ._. 
chaparral Uld -t S8F aca:uh (l..cihera;. 1900; Cooper. 1922.). £msml:ms of which ..m penilt in~ - o. Katlc:J. ~ 
obsemuioa). . . . . 

woodlands (Wella, 1962; Heady, 1977; Huenneke, 1989; 
Hamilton, 1997). 

Chaparral is resilicut to fires at intervals of two or more 
decades and is noted for iu abundant and divene post-fire 
berbaceoua floca (Keele)-, 2000). Shorter fire ntum. intervals 
thin the veaetation by eliminating DOD-apronting sbcub1 (e.g. 
the majority of~ and Ataostt;qtbylos app.) and 
promote the petSiltmce of herbs, particularly armuals 
(ZedJer crt11l., 1983; Haidinger 8c IC.eeley, 1993; Stoblgren, 
1993; Keele)-. 2000). Omtinaed high fire frequenq can 
l:OrlYert thia hubfshmb mixture entinly to 'annual ..,._ 
lands•, domiaated by aati.w and 11011-aati.Ye graulfcxb 

associations (Sampaon. 1944; Hecb:ick,. !9:5"1; liswe8,. 
1957; Bendey, 1967; Malamon 8c O'Leary, 1"5; FabatR:. It 
Davis. 2.000). Sucb tn»·ClOII•eulif:GII an Dlllillelr wichaur 
human subsidy beca111e lisb"rins-ipited iires~aaor IIIDIIII:.r 
usociated with weather canditionl capable olllpftadiug s.. 
in fOUJll llt1lD.dl of c:hapamal (MiaUc:b,_ 1987; ~ ct Ill., 
1999; Keeler 8c Fotherinsbam, 200tb). 
Coastal~aF ICl'Ub abo baa ao abtmclar epha••al ~ 

fire berbac:eoua sere dominated by lldiJUalr. llat oftat willa a 
gnatu npRDtalicm of peremUal. ...... igrlpdjq tfJe 
buncbpaa N. lepid4aad dUzom.au..Z..,..~ 
and ~ llpp.. (Keelq,. 20001.. a-.~.-. ac:aub • 
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some of lbe bnMcl-leavecl ~ primuiJy cbaparral 
c:bea:r (Primus Uit:ifoiUz). tOJOA {H~ Mhti(olld). 
m•nzmita (ht:t~ spp.). and ICrUb oak (Qrmt::w 
b.rl1frili/'olia). Became of the dease apacins and diYaricate 
lmmchins pattern of cbaparral. these leiOI1I!'CI!S would ba't'C 
beea extremely bud to KCellll in 1llldilturbed stiDds. 

Mule or bl.dt..aifed deer (Odoeole.r htmiomcr) were 
poteDiial .,.-nnmc~ food and hide reioarces (Baumbotf. 
19fi3;Bcall lclieetlr,1974b), ......... in IUJdilcarbed 
matwe lhrablaada aad. flnoat opea mixture~ of chapaiial 
aad .... ad In lbe IOUI:hern part of the Rate amall pme 
camprilecl a lipificant podioa of the diet (Bnmho.ff. 1963). 
Harea (LIIpttl t:Ji{omiau), quail (c.llipcrpltr spp.; a'fiaa 
nomendanue acc:ordiDs to Sibley, 2000) md IDOUlaiua 
doves (z.ai4.r ~) were of .major importaace, but 
a'fOid ~ abrablaods because of the lack of foocll'eiOUI'CW 
arxlwlner&bintr to predators (Biawell•a .. JtSl). Jkulh 
rabbits (S,Wi/4pl ~l are COIJUDOJl in sbmblands but 
inaeue in mixtmel of lhrub end rsslaad. 

According to Beals. & Hester (t974c) "The area of 
cbaputal pohably provided the most to the nati't'C econ
omy, not bec:aUie it was espec:Wly pmducme but became 
thea: was 10 mach of it. Shmblandlpaulend mosaics would 
ba.e been prime habitats that maximized r:eaoun:e biomua. 
aCI:III!ilsibilit:y of plants end animals. and fitewood. Such 
landtcape ~ increued biodiversity and tb111 
variation in food mppliea. Thil cheaity was nlwable iD 

::::.:= ~:: ~~li:.: 
nat:iw C.lifomiana Oones It Xeonett, t 9t9), or redace 
popuJationa thmlasb stanation and diminished fertility 
(Sbipek. 1981). 

Fire ... ,.....c:ohlmbla land manaaem-nt tool 

In contt11t to much of the Americas, Califomia Indiana bad 
not deftloped asftcukme br the time of the Spanish 
iDf&lion, which is aw:prising became mch high population 

· density and other cultural aclvauc:ement:s are generallf 
associated with asftculture ia Olhei para of tlJe sr• 
(Diamond. 1997). iheories to ·explain thii tack olagricW;. 
tural development indude limited diffusion of ideaalmateri
ala and environmental constrainu of the mediterranean 
climate (1\ean &:: Lawton, 1973). However, it is likely that 
California lDdians we~:e not motivated to dcm:lop cropa 
because they were extraordinarily aucceufu1 at managiDg the 
natmal resourc:es available (b~ c£. Cohen. 1981). 

Shipek (1977, 1981) daiml that in soutbem California 
one of tile impottant cultural .t:eiiOUfCe8 wu a .religion that 
rewarded bowledge on how to iDcreue plaat aad animal 
food supplies. She pointed out that type COil"fer5iiD of 
chaparral to more open .patmdfcbapural mixtures 
through repeated burning was the most obvions .meana for 
doing this. Likewise, Tunbrook et Ill. (1982) argued that a 
critical adaptation of the coastal Cbumash was the me of &re 
to convert coutal sage· scrub tD grasalaud, although tU, 
questioned whether snch burning extended to inland 
chaputal. omen, through a combination of ctlmosraphic 

accoun~~tr lailrmW .I!III:Ciftfs _. iu&aw .._ c:NC r. w· 
that wiltelpead Ule of npeatecl bamiaJ • 6ct typlr 
CODYenioa of~-. aab • p11r•ac:l, or 
maintain ...,llbnb---... wa ~ (Laaataaar 
, Ill., 1952; ICnowlel. 1953; .Lewil. tt73; ,.." .... 1971; 
av;...,....., 1~ .Aadenua. 1993, DM. t"'r AwleJaa IC 
Moratto_ 1"'). ~ (19iS, . p. 447) cJ.cdbecl tile 
bamint of lnlll .tO pi!VJIIOII! at. pawth of ....... .. 
'The ..... Oalifomia pnctice.-· Tile ..... ............... 
lion of ... ia the l7J.111pCM:t ., Spailb ...... Ja.i 1...-.-Martaez whowraee "Ia .u c.Newc:.n•-• tro. 
Pmotau DCJCibwanl ............. tbeCIIIbll ...... . 
the bralh.-· (Si.p.rin. 1938).. Additiclaalr ... .. 
coantlesa other ac:aNIItl of Jacla bar:ai111J aec:aadeil br 
early Spanish and AIDericaa aplonn ia ... c:.oua~...
(Bolton, 1917; Moatp.. 1930; Fqel, 1937); ~ 
derailed il the widely c:itecl pmclamatima "r the Spanilll 
Gcwernoc AaiUapcleliwleclats.ati.But.aia 1793 tO... 
1959). 

Such ~ type CXHiteuica cl abnlblaack ._ i-t' 
one of the maar 'inhmificatiaa" proc::ese~, wbemhr pro
daction ~~ratep. were altered • iacmue e:xploilaliaa oE · 
ttibal aenitmies (Jiouey, 19B1).1a aa 19olnt:iaaaq Cllllta:t'· 
thil Would be oae Hditional folm of tllhual Diche 
c:ODIUQCtion (e.c- l.abad t1t IlL, .1001). I ..,,.,..._. tb8t 
the primary teaiiOJII ... llumiag ia .• eoascal ranp!l war: 
became (1) abrablaocb domiaa1ed JDIIda of tbe ~ 
(2) UDCiiatDdled chapual. ancl COI..t saplaab ~ 
few ftiiOIIrCe8t ad (.3) &aOtUas that were paaear ill 
sbmblandl were not =ulfr &a:lllllilll_e withaat LumiJis..Ia 
additioa... Ulldi.stDibecl ~ bid ...... ~ 
related to, (4) tiJIH CD~~~U~Dptiaa.ofpa=cioalwatetraotac:e~» 
rsl preiCilCC u. m. hazard~- Santa ADa ..w 
conclitiaal, {6) harbovtiag of pollllltiallf ~ ,.. ··
and earmiea, and (7) u an obiDu:lc to IOCIIl traftl. 

The DHJdfttioD iDe dtil qpa of Jallllmena...,..._....,.W 
betbefolowiaa. -

bu:re4N- hlh1111111,. ~ 
Foat-tire lllU:a6IUKi ··ancr· atis type COII¥et'IIKf.., hldMc:eDus 
~weald hue been domilwalbS' important .eel 
reaou.ccea, e.g. $t:IIWI., MAt&. ~ Cr~ ... 

. veptable IIIIOurcel aac:b II foUace, C+ Trifo/ilml. ~~ . 
and bulbtkorms, e.c- Dkblostemma GlfHt.R~, Bro4ital: spp.., 
C.lochortws spp.,. AllisJm spp..Scmit:rd.tr spp..l..onullium apJL. 

(l.uomala, 1978; T'uabroolc:. 1ft aL, 1!18%).. Poll~ &., 
divenitr .inc1'eases frOm two dozen (mGitly woody sped~ .. 
per tenth hectare pre-fire. to 11 _, as eighty specMs. 
laraeJy &JIIl..W. ariaidg from dormant IOil-sta:ed llld baDb 
(Keelq. 2000). M1111 ba.e hisbiYiplll:ifE fire.alatecl Cllll5 

(Keeley, 1991). One of the 11101t widely utilized lllelll 
raoun:el Will chia (S. ~).which often ... deeplf 
dormant seeds that are IIIICib stimalated (Keeley k 
Fotheringham. l9t8). Nari.e Amerianr~ izlllialat bdo rbese,. 
relationshipa is illustrated br their sowing tob.a::D ... iDta 
post-&re leedbecfa (Haaiastua. 1931J. We DDW lmow tb8t 
tobacm(Nieoliim4~N. ~ ..... iaciaait 
dependent 11p011 e:r:pD11111R-IO ..... ar cbilaerl...-d.- is 
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312 J.£ K.-, 

tea~enq b DDt tlaWIIinc r.r fmm the home ..m.. (Storer ac 
Tevis, 1955). Repeated bumiog to keep the brush opea 
throughout a tribe"a home raage would have been pradeat. 

EtbDosraphic repona show fire was used to reduc:e 
sbrublaoda immediately 910Wld settlements to reduce tbe 
oc:c:urreoc:e ol rattlesDekea aad ambuh from neisbbourins 
lodian lfOUPI (Pilliag. 1978; DaYis. 1988). In addition. type 
c:onversioo from abrablanda to lower fDel YOlume crasalaod 
woald heve redaced fire hazard darius the autamo Saata 
Ana wiod c:oaditiolll, which contributed to lllilalive wild&res 
at a lrequeacy comparable with what ia obierted today 
(Meaaias 61 .Z.. 1999). 

Jlaci1itllu ariiNI 
Travel tbroash chaparral il Dearly impossible .without 
extteme epjdennalabraaion and· this would ha-.e been eft'D 
more pronouaced for Cali£omia Indianl who wore little or 
no dothius- Additionally. the rate ol movement tbroogh 
cbaparra1. aa opposed to grassland, would be comparable to 
the differeace in molecular diffusioa rates through water vs. 
air, thus travel was gcner:aJly through open land (Heizer~ 

u,;,.,_rm.~....._ 

Today ia the c:outal 1U1FS peapfe ••i•• iliilra..r,. a.. 
the bumiDs of about 220,000 he per JeU (CDF. U70-79; 
Keeley. 1981). While lOUie upe that Nathe Americaos 
were careful and meticalaua ia their - af Int. it -
unlikely ill what il the wont 6re climate ia the USA that. 
escaped - did DOt ~ fairly :frequ&dy. Not ~ -
might tbia accur chuias DOflll9l ...,..-... bamiac llat the 
lliJJileniiiS edmosraphic: acaJQida ol bamias ., C8ptllle 

woodrata, rabbits, poand aqairlela. ... ~ ....... 
larvae, etc.. all· aeem like dlky ~ ill dlit ftpftL · 
Such -=apecl fires ere· aug :ated br eipm ene• «**t4ET, · 
Spaoiah aa:ounta ol Iodian baroio& wbicb w.s deea:ihd 
as 'universal. eltboasla oa aome ~ it happen& that 
it may be greater or less, eccordiag to the wincl8 w ~ 
(Burrus, 1967. cited m limbrook ., 111 .. 1982.). See .-. 
Home (198'· p. 116) far au .........,...,. 8CCIDUiiC Ill
auch eac:aped me. 

Anthropopnk *-ation of ... tatr.. pc• ,... 

1978). The . am1emparaq pattem duoaghour the ceataf ... 
Native Californians in the mutal raagea actively quauied 10utbem coastal ranps of· Califomia is a amuic: of 

IIWlY rodt qrpn and mioeraJa that wae mecl in lood . chaparral. •se scnb, sraulaud aDd aak waoclJUicl (e.g. 
· pmc:esain& lmadag aod decorations, partiadarly ateatise, Fag. 8). While the bounc!aril$ ol tbele vegetaCiaas 11187 seem 

porphyry, c:inoabar, tourmaline, upbaltum, clay and pig- timelesa, ~ are ecological aaaly8es tbat CIDIIdacle ~ 
me~Jts (Heizer lie Treganza, 1957; Beak 8c Heater, 1974b).· bance has PJayed a prominear r:ole ia their :tianllatiaa. 

c,.~~;rdi:r~:o~~-=--~~rt~·~;~~~t,ha~-~~~--= 
trade. Exploiting local mineral reiiOIIfCel was biodered by In poeral, they are c:oaiiltmt with the hJpodwia ..._ 
the fact that tbeae mck resources were just as likely to oa:ur Native Americ:ans utilized high file..freqw7 to cfdve r,pe 
in rugged areal sunouocfed by impenetrable brush 81 in CODY~Oo flom woodJ ~ ID ...... 

more acc:enible areas. Thus, bumiug would aid in the ceoas ~tiona.. . . 
discovery of these reaoua:es. aoalogous to the bumiiog ol WeDs (1962) examined the lllblttae _. .r.,. -.pec:t" 
brush COIDIIlODiy pedormed by miners iD southern Califor- c:baracteristic aaoc:iatecl wida irasaJand, sbrublaad aocl 
oia during the aioeteeath c:entur)' (Lciberg. 1899). woodlaDd veptatioD ia the Sa l.lli& Obilpl Q.aeclresacl- of 

- ... -. -
· Ff..-8 V~mai.ieilrdle~ 

azw.oi Ce1j'nmja (Iiiia br J-~ 
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Snmmaa 

The Coastal Act requires protection of farmland and enhanc:emmt of crops, pnfeu 
and nurseries because of the moderate marine climate, long growing season. aud soil c:ondjtions 
found in tbC.coastal zone and because it is in the best interests of the state. 

Relevant ·eoastal Act poUdes relating to agriculture have not beell colllidend in the 
Draft Malibu LOcal Coastal. Plan prepared by Coastal Commission staff:.~.. · 

On the Federal level the AgricrdturtilliiiJITOPement tDUl Reform Ad tl/ I966pnmdes . ; 
that the nation's farmland Is a unique natural resource and that each year a large amount of 
the nation's farmland is being irrevocably converted from actual or potentiai agricultural use b 
nonagricultural use in many cases as the result of action taken or assisted by the federal 
government 

Farm Bureaus and Resource Conservation Services have agpessfve educatf011 
campaigns to teach best management practices (BMPs) for soll management, pesticide and 
fertilizer use, stream and river protection from runoff, groundwater protection and water 
conservation and reuse. · 

The Commission's role is to define the environmental endpoints and the Gty of 
Malibu's role is to define the methods to be applied based on physical and natural local 
conditions. · 

The physical and mental health benefits of growing your own food 8Dd worldng fa 
your garden are not debatable. Eliminating this option for 3,000 families is unacceptable. 

Land used for agriculture purposes in the Santa Monica MountaiDs as well as otller 
ftre prone areas, increases the safety provided by the buffer that slows dowa orstapa th& 
spread of wildfire. 

People and animals are an important part of the MaUbu coastal ewsystem. Pfaming 
must look at both the natural and human-based systems and strive for the balance expected in the 
Coastal Act 

Human behavior can be changed and sustained for a longer period by QlC&dbe
based regulations. 

Siting of planted areas, erosion, and run-off associated witlla~11Se5 8Dcl 
landscaping can all be successfully regulated to minimize or elimin~t: ClllhonmentaJ impacts · 
without the need for absolute inflexible prohibitions. 

ESHA (Environmentally Sensitive Habitat Areas) designation carries serifJII5 
consequences for property development and conservation: the California Coastal Ad. places 
"strict limits on the uses which may occur in an ESHA" (see Bolsa Chica Lan4 Trust v. Sugerior 
Court (1999) 71 Cal. App.4tb493). Therefore, ESHA should be applied only to those areas in 
which there is widespread agreement among government agencies and the scientific commnni*J'. 
Until that agreement has been reached, the ESHA boundaries should not be expanded in the 
Malibu Local Coastal Plan. 

The Draft LUP needlessly extends ESHA buffer areas and plantin& on slopes less 
than 3:1 without any corresponding greater level of environmental protection. 

The Water Quality section of the Draft LUP provides a good mw:b•ism ror 
environmental protection without a need for absolute prohibition. 

The Draft Malibu LCP will gradually eliminate agriculture and llortlcalture fa 
MaUbu. The activities are at the heart of our rural community. We are equally concemedal:alt . 
the precedent that will be set and how the State's agriculture economy will be adversely 
impacted. 
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We are espedally concerned about 'EDforcemeat', 'Graclf'atflel:fa&• and 'IH.Iaa • 
regulations that may not allow the 1ceepjng of or rebuilding existiD& uses 01' ltl.-wea thltuaer .·r_L_:~.~-{~_l} .. 
did require a local building or coastal development permits. · -· 

R.eplatlons Deed to be particularly sensitive to the caltural adMtyaad ftll8 Ia 
the Santa MoDica Mountains and coastal zone. One size does DOt fit all: m effective 
sustainable LCP must be flcmole enough to be adaptable to local conditiOJJS and wm reduce 

·· · · \UlwilHngness to ~ Agriculture and the preservatlcm of aarkaJtun 1D111t he·treate~~. · .· 
u a natural resource. . · ,. · :.-: ~ ::· · 

·A narrative on each of these points is included with this sabmisAJn • wellu tpedlk: ·, > ·: ·. '. ·~ · . 
policy recommendations. . . . ' · '). . · 

•• 

1. 

. . 
.... -··· -· --·- . . . .. ... . -..... ····--··· --
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Poley l_{ecommend&tions- Draft M8h1Pu LCP -June 2002 

Californians for Locat Coastal Planning has significant objections to rome-of the policies 
affecting agriculture and horticulture in the Coastal Commission's Land Use Plan of .hme 2002. 
drafted for the City of Malibu.. 

LUP 3.10 If the appration of the poliCies and standards contained ftllflis lCPli!Oit(J;;;g .. · 
use of property designated as Environmentally Sensitive Habitat Area, including the restriction.:·: ~- .: 
of ESHA to only resource-dependent use, would likely constitute a taking cl private prapertr. · ~·- : · ·, 
then a use that is not consistent with the Environmentally Sensitive Habitat Area pravisions t4 · · · -
the LCP shall be allowed on the property, provided such use is consistent withal! other 
applicable policies and is the minimum amount of development nec::essary tD avaicl a~ 

The proposal is in conflict with the Coastal Act Section 30240. The Commission is 
prohibited from allowing nonresource dependent uses in ESHA even to avoid a taking;~The 
burden of proof will be on the landowner. The burden is Ullie8SOnable and excessive based 011 
the limited scientific analysis presented to date. 

We Sllpport the Oty of Malibu request to adopt the Los Angeles County 1986 FSH.& 
maps 81ld continue with site spedflc peer-review analysis with a date certain for 
oompletion. How can agriculture use ever meet the definition of allowable uses in an F.SHA'l 
On existing properties with agriculture uses, bow can that parcel be 100% ESHA? ESHA 
adjacent policies are as problematic and inflexible. How is a landowner ever going to pin 
access to a neighbor's property to prove it is not ESHA so 'ESHA adjaceat' regulatiODS do lilt 
prohibit reasonable use of their land? 

LUP 3. 12 ••.• For other ESHA types, th·a allowable development area fn:luding the bulctirrs;J 
pad and all graded slopes, if any, as well any permitted structures) on parcels where aD feasible·· 
building sites are in ESHA or ESHA buffer shall be 10,000 square feet or 25 percent oftbe . 
parcel size whichever is less. 

The agriculture and horticulture community oppose tile '10,000 square root or 25'i 
which ever is less' development envelop restriction proposed in the EliiA and ESBA 
buffer seetions unless there is an environmental impact demonstrated that C811DOt be 
minimized or dimlnated. The 10,000 square foot building pad in the 1986 LUP only applied to 
Significant Watenbeds and Wildlife Corridors. These were specifically mapped aDd limited iD 
scope. The maximum standard applied only to the graded building pad not to appw:teDant usa.. .· 
The application of the policy since 1986 (until recently) allowed for all other uses and ~ 
normally associated with a residential development to be outside of the n:stricted bailding pad · 
area. Adding those appurtenant uses and stmctures in the development envelope calculation will 
either prevent their use or cause the residence to be extremely small even on a large parceL 
Allowing these appurtenant structures and uses in the fuel zones may not adequatr:Iy address tile
prohibition's impacts especially when compounded by proposed mandates for ESHA buffer 
setbacks which on many parcels will overlap. Jhe restriction has not been IP,lllied since 1986 irr . 
the same manner currently being prqposed in the Draft Malibu LCP· How can cultivated land be 
defined as ESHA? The development envelop restrictions can be wmkable under adler mdDral 
resource definitions but only if the criteria and conditions attendant to it are more in teepiag witll. 
the Los Angeles County 1986 LUP that allowed more than one development envelop on a paa:el. 

LUP 3.23 -3.30 - Areas adjacent to ESHA and Parks -These policies tbat prohibit 
variances and setbacks are not supported by State or case law. Ali writtea the proposals ate 
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inflexible aDd do not allow for best manapmeDt practices aa:epted by other state replaaory 
agencies with far more experience and qualificatiaa TluiiAIIO ,_.a F ' I ds 
ESHA buff• areas without 8ll)' eorrespoodiDg greater level of ea'flroDJDeDtal pnJtectfa.. · 
Both the Dept. ofFish and Game and the Army Corps of Engineers bave applicable bouudary 
line auidelines. Buffer area for riparian paths cummtly is measured from one of three stmdard. 
boundary linea, all of which are roughly the same: either from top of the existirJ& baDt: (Fish &. -
Game)~ the outer edge of riparian vegetation (FlSh 8t Game), or the averap high water made . 
(Army Corps of~) if applicable. The setbacks from top of slope proposals have no . · .. · ·, .. 
rational. Imposing these umeasonab1e minimum setbacks will sevaely restrict the irripted ad · · ·, 
development area yet there is no evidence that separating development so far from BSHA wouJ4 . ~ · · 
serve to protect it We ask that the City and Comrtrission consider ofFish & Game or A.mrJ · · · · · 
Corps of&Jjneer standan:ls where applicable. 

Specifically LUP 3:J7 should be replaced with: VGI'iarzce.r or modf/ictztiou to .tWtfiGct, . 
buffer, or otlter sensitive resource protection stando.rds shall be gTrmted to allow u.rc of propn9 
in a mtll'lller barically consistent with utablished reguliltioM with sud£ Wl1'iDtiD1u ta will plat:6 
the property in parity with other properties in the stzm4 zone and with 1M same gerti!I'Glfotztara.. 
Variances shall be more favored in areas of denser develOpnum.t and Ius jizvored in tDWU of 
low-density of developtMnt. The City of Malibu shllll have au.t!UJrity for tleta'lllildn& t:litltriti;Jbr 
granting such varitmces. 

The City of Malibu staff's LUP Matrix alternative is acceptable but does not ao • far • · 
necessary to deal with problems that would arise ifLUP 327 is adopted as writtaa.. 

Land Resources-J. Agriculture and ConfiDed Animal Facilities 

LUP 3.65 New agricultural uses shall be prohibited within or adjacent ID ESHA. except that •. 
development pennitted pursuant to Polley 3.10 within coastal sage saub or chaparral ESHA 
may Include· limited crop, orchard or vineyard use Within the irriga18d fuel rnodiflcatlon area . 
(Zones A and/or B if required) for the approved structure(s) only if such uae is not locldad orr. • 
slopes greater than 3:1 and does not result in any expansion to the requinld fuel madificlllian : :_< 

·~ . -

The prohibition of agricultural use onalopes.J'arltb•E(II"•It!:eif a.-. ·. ~ 't , 
reexamined. Throughout the state coastal communities, there are farmers growing. i:nipting, 
and managing their crops, vineyards and orchards on slopes less than 3:1 without harm to 
adjacent natural areas. The key is requiring farmers or gardeners to employ environmeutai 
impact principals that eliminate harmful effects and that offer feasible alternatives today. 
Cultivation on slopes can be managed properly to minimize or eUminate harmful nmoff ad . 
sedimentation. A slope chart has been provided with this report so tbat you are able to visuaJ.i2z: , • . 
the various slope degrees. You can imagine the extent of the limitation if applied in the SaDta· 
Monica Mountains. Site specific examination of soil and other topographic conditions may 
allow for flexibility to the slope prohibition. A set of standards and.criteria should be adopta1 · . 
for slopes less than 3:1 so that enyironmental endpoints can be achieved. The Draft LUP 
needlessly restrlc.ts planting on slope areas without any correspolldiug p-ealel:lenler : 
envlroiUilelltal proteetlon. 

I .imiting agriculture uses to Zones A & B will drastically impact the ec:oDOIIIii:s afbot& tfa 
commercial and home garden grower. Businesses will fan if they are needlessly overmp1ated.. . · . 
The Water QaaUty section of the Draft LUP provides a good mechanism for amo••WDtlll 
protection without a need for absolute prohibition. The applicable polides are Jistecl later: 1«1 
your reference. · 

. . . - -· ... ~ .... ____ .- -
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LUP 3.66 Crop, orchard, or vineyard uses in conjunction with an ~tiling Grftm!f sfngi!f::'·:. 
family residence may be permitted only within the irrigated fuel modification al'88 (Zones A & B. 
if required) ~uired. by an approved fuel modJfication. plan .. for the approved structure( a). SUch . 
uses shall nQt result in any expansion to the fuel modification area required for tbe apprawd 
residential structure(s). 

This policy as written caus~ siP.ificant adverse impacts and will drasticaiiy redace .· 
agriculture and gardens in the CitY of~. This must oniy be appi]ed if 100$ of the pm:el is 
ESHA and the ESHA maps of ~986 must be adopted. , . . · · · · .. 

LUP 3.69 The use of reclaiiTietl water for any approv8d agricultural use is requilacf .,_. 
feasible. 

LUP 3. 70 Any approved agricultural or confined animal ust;t shaD include messr.ns ta 
minimize impacts to water quality, consistent with PolicieS 3.136 through 3.144. 

Water Quality- e. AgriCUlture and Confined Animal Facilities 

LUP 3.136 Agricultural and confined animal uses may be permitted only in contbrmanc:awith 
Policies 3.64 through 3.70. 

We su:uort policies that protect natui'al resources and. where apprqpriate smd 
feasible. allow for reasonable griculture and horticultural uses. . ... _____ . .,-.. ....... 
LUP 3. 137 When undertaking agricultural activities, BMPs to minimize erasion and prawut 
excessive sediment and pollutant impacts shall be implemented. . . ,_ 
LUP 3.138 Animal waste, wastewater, and any other byproducfs of agricurtural actfvities .. '' .,~, 
shall be properly disposed of on land or through suitable sewage disposal systems; I available ·~ 
The disposal of such wastes in or near streams or sensitive habitatS is prohibited. · · · ~ • 
LUP 3.139 Compost, fertilizer, and amended soil products shall be used in a way that 
minimizes impacts to water quality. The placement of such products in or near streams is 
prohibited. 
LUP 3.141 Vegetated filter strips and other treabnent measures shaD be inCO&PJtated inta 
animal facilities to intercept, infiltrate, and filter runoff. 
LUP 3.144 BMPs to protect sensitive areas (such as streams, wetfands, estuaries, ponds, 
lakes, shores, and riparian zones) shall be implemented. to reduce physical disturbance and tD 
reduce direct loading of animal waste and sediment caused by animals. 

We respectfully request that the Commisdon consider policies that were submitted 
to the Commission for certification by the City of Malibu, Local Coastal Plan, May 2001 .. 
The policies reftect how the Malibu Local Coastal Plan meets the requirements of tbe 
Coastal Act and reflects the values of the Malibu community: (references in parenthesis am 
to Malibu General Plan- 1995) 

LCP-133 Protect agriculture which requires or is enhanced by Malibu's unique crunate. 
(LU GOALS) 

LCP-134 Rural character preserved through agricultural and horticulture (anduaeL (lU 
OBJECTIVE 5.1) 

Californians For Local Coastal Planning & 
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. t 
LCP~138. Thi CitY shaD pi'Ohiblt de~pment and pt"t)poSed UlfJ8 adjaCent to ilgrk:tiftlilllf .' 
and hbl'tiCUftUral uses ihat degrade or .Ubetantially interfere with uiating agrlct.iltural ili14 r 
horticultural uses. (LU Poley 5.1.2) j 

' . ' 
LCP-137. The City shall . .,c:oUrage agricultural and ~~~~~--that raqufre lilnllld' .· j 
land atea auch as greenhouaee and nurael1e8. (LU PolfcY. 5.1.3) .· . ·. . . . . !J: 

. . . . . l . 

LCf'-1~ The City shall develop an integrated pest r111118Qe1118ntpogcan fD lml..._·.;:.· 
impacts from herbicides, pesticides, and fertlizers .. (LU Poilcy 5.1 A) ; 

I • 
LCP-139 Develop incentiv.e and prol(don measures, such as ragulating adjaaltaasta.l 
assure that neVI uses do not. '~;~terfere with productivity and permitting ......-ry ac:c.-.aory i 
structures by right in Rural Residential zo. nes, to encourage land use for production of trapiclll • 1. 

fruits, nuts and flowers where sensitive natural biota communities wiD not be adverlely · !' 
Impacted. (LU Implementation Measure 82) . t · 

LCP-140 Pennit non-retail greenhou~ and nurseries In an nnlaraaa to et'ICOUI"'Ige r.nctl 
use for production of tropical fruits, nuts and flowers wl1ere sensitive natural biota carnmunllielll f. 
will not be adversely impa~. (LU Implementation Measure 83) ! 

·'-' 
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Baelqp=nund Information · 

·The Coastal Act requires ·protection of farmland and enhancement Of a:8(:B. ..,._. · . 

aud nurseries because of the moderate marine climate, loBI growillg ~ad soB 
conditloas found In the coastal zone and because it is In the best Interests of the state. 

Relevant Coastal Act policies relating to agriculture have not been considen:d in the 
-· .· ..... Dlaft MalibU Local Coastal Plan prepared by COastal Commission staff: A) Sedicii 30241. -'l'f=> 

• 

. maximum amount of prime agriculture land shall be maintained in ~-pmc:luctim tO· 
assure the protection of the areas agricWt:ura1 economy ••• B) Section 30241.5 requiRs m 
economic feasibility_ analysis before land can be converted from agricultiue use,·and C) Sectioa. · 
30242 -AU other lands suitable for agriculture use shall not be converted to DOD.agiicaltura uses · 
unless (1) continued or renewed agricultural use is not feasible, or (2) such conversion would · 
preserve prime agricultural land or concentrate development consistent with Section 3025(). Any 
~h permitted conversion shall be compatible with continued agricultural use on surn:RIIldittg 
lands. 

The U. S. Soils ConServation Service considers much of Califomia coastal laud -pr:ime! .. 
The state Williamson Ad: and the Thurman Agricultural Policy Act provide special protecticma 
for farmlands that apply in the Coastal Zone. Many crops can be economically grown iD non
prime land because of the mild marine climate. Flat and alluvial lands are not mquired.f« · 
successful orchards, vineyards and flower growers. The Coastal Act provides special protecticala .. 
to reduce urban impacts on crops, fruit or nut-bearing trees, vines, or bushes; protecting 
farmlands has reduced urban sprawl and recommends economic assistance to keep agdcaltlll:l: 
lands. . 

Agriculture activities have been exempt from Coinmission permitting and enforcement 
actions. Attorney General Opinion No. SO 77139 I. L. clarified this protection in 1978; statina . 
that removal of major vegetation did require a CCC permit 'unless done in the furthezaDce of aa 
agricultural purpose." Gross revenue from food production is a maJor factor in the state and . 
local economy. The addition of coastal sage scru.b and chaparral to the environmeatally sensitive 
habitat area (ESHA) criteria will have significant adverse impacts on agriculture and horticult:m:e 
in the City of Malibu and may set statewide precedence without widesprea41deo''6 egreemeat 
It will also increase the fire hazards by increasing the flammable fuel load IDd rect&tna the 
irrigated areas of homeowners. The findings in the Draft LUP and LIP do not ad~Jately 
address these adverse impacts. 

On the Federal level the Agricultural Improvement tuUl Refo,., Act of196G provides 
that the nation's farmland is a unique natural resource and tbat each year a large amouDt 
of the nation's farmland is being irrevocably converted from ac:tual or potential 
agricultural use to nonagricultural use in many cases as the result of action tllkea er . 
assisted by the federal government. The Federal Farmland Protection Program direda · · 
federal agencies to identify and take into account the adverse effects of federal programs on tire . 
preservation of farmland; consider alternative actions, as appropriate. that could lessen such 
adverse effects; and assure that such federal programs, to the extent practicable., are compatible. 
with state gOVernments, local government and private programs and policies to protect farmlanc:l 

Agriculture practices can have adverse environmental impacts that requ:in: controL Fum 
Bureaus aud Resource Conservation Services have aggressive edueatioa campatps to 
teach best management practices (BMPs) for soU management, pestidde aad rertDizer DRp 

stream and river protection from runoff, groundwater protectioa and water coasenatloD. 
aud reuse. The size of crops, vineyards, nurseries, and orchards in the Malibu coastal zone can 
be managed by application of today's best management practices. The Commlssfea's role & to 
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deftlle the aYlroDJDeDtal eadpolats and the City of Malibu's nle is to deft•lfle ......... , 
to be appUed based on ph1skal and •turalloeal eondiUoas. 

It does not take an economist's analysis to determine the lmportanat of raisiagyoarcnr.tl 
fruits, flowers and vegetables to explain the value of protectina the agricultural uses of the~ 
in the coastal zone. Economic value must be understood in two contexts: that which is piDeclby. 
a C01IlJl1el'Cia1 operation as well as that which is saved by not having to pm:base food for JOUI" 
family. The physieal and mental health benefits of growing JOV cnna food ad woJ'IdDa .. 
your prda are not debatable. ·Eliminating this option for 3,000 families II~ : .:-. 

. . IADd. used for aarfadtare JIIII'POilelln the Santa MODica MountaiDs • well • ..._.. .. : . 
fire pro• areas, Ina: eases the safety proVided by the buffer tbat slows dOWD er llopa tile ! •. ·: · .: -.. · 

sprad of wildfire. Many homes and lives have been saved becaue highly flammable caata1 1 

sage and chaparral was replaced with orchards, vineyards, gardens, cmps and laiiJscaping.. 
Wet« use plaDDing and the allocation of uses for agriculture have been Sbldied in the j 

Malibu Coastal Zone. The State Water Resources Control Board adopted a J:eVised Wtrter . 
Quality Control Plan, los Angela Region: Basin Plan for the Coastol Waters"-l.r a/Los 
Angeles and Ventura Counties (Basin Plan) on June 13, 1994 that was &me~~ded by the baioal 
Board on January 27, 1997 representing the Board's master quality control planning docmneat 
and regu]ations. 1be Basin Plan designates 'Agricultm.'e Supply' as an existing beDeficia1 user.. 
surl'ace water and groundwater. This Basin Plan sets objectives to protect existing and potattial 
beneficial uses. Other state and federal agencies have studied and su.pport the continuation of 
agriculture in this coastal zone. The Board is also the.leader in the regulatory program for 
reducti.on of adverse impacts from nonpoint source pollUtion associated with agr.icollllrC 
activities. . 

'l1le City ofMaUbo partnen with the Regloual Water Quality Control a-nt and' •.. 
the: Santa. Monica Bay Restoration Project in a joint effort to stem the flow of pollutants and· 
sediment reaching coastal waters, streams and lagoons, and bas aheady received. OYer $4 ~ 
in state grants to study and implement the City's Oean Water Program.. , 

Together, the regulator and the caretakers of the land are obligated by law to tWOid .. · · .. ..,. · 
significant impacts to natural resources. People and animals are 811 Important part or the _· ~ .r 
Malibu mastal ecosystem. Planning IDDSt look at both the natural aaclln ?Mmted 
systems and strive for the balance expected in the Coastal Act. This CCC Z I Dll will . t . 
have unintended consequences, and the lack of flexibility will unreasoilably ~ 11Jabaof 
what's special for people who choose to live and work here.. 

BUIIlaD behavior can be changed and sustained for a longer period ·r.y fncatf•• 
based regulatioDs. The U. S. Department of Agriculture bas been very sucx:essful with their 
Wildlife Habitat Incentives Program (WHIP). It is unrealistic to assume there could ever be . 
enough enforcement personnel to monitor all the proln"bitions incorporated in tbis Draft Ma1iba' 
Plan especially since individuals, not government, will be forced to pay for nearly an of the 
implementation costs. Human activity - without benefit of permit and agency oversigbt far' 
health and safety - will increase rather than decrease if this plan is adopted as written. 

1be proposed regulations coupled with the new definition of BSHA and the CCC scaff 
proposed BSHA maps clearly pose conflicts for agriculture and the Coastal Act. The Act 
envisions a balance of regulatory schemes to minimize impacts to the peatest extent possable 
while still holding to other principles imbedded in the Act. The Legislature declared the bask:· · 
goals of the state for the coastal zone including "assure orderly, balanced ntiliqtion and 
conservation of coastal zone resources taking into account the social and ecc:umnV: ueeclsoftll&!r 
people of the state." · · ' '" · 

.... . . ··- --·· 
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· It is td the tridit of the Callfonua•CoUtal ColllliifsSioD mcr·otflir . . ..• 5I lWf ... ··. .. . . ..... 
otthe $•ua MoDica Mo .... Qcl~o~~ owned by publiC r.gmdes anctlamcl ~--
76,(N)O_~cns ~an mereciibJt hnje: ~r.e hbltat ~ This iS particularly ttnu~~ be(lacisefot 
its close · · ' .• Xittiity tQ the 11l'D$:b d~ Of LoS Angel.e$ a:iid V erltur& mindes. '1'lre Stile has 
absOlute ~\v~ m·regul&te tho~ pl!Qllclands ai ~habitat· for plariti, binla aDd lliijnjils widliiat 
the intl'l;lsion of &welopment and-~ perlnit only miQUrce ~uses. J)esjpatingthe .. . . . . : . . . 
re111a:ibin& :l@&i 'eii~taliy ~ve habitat'~' because of cOastal age rind~ ' ~. •· .~ · ~. ·•·. 
the mdst ablll\4aJlt plant coJDjnlii!ity in Southe:ni ~cOUpled With ibe lltend&llt :· .··. .. : · · 
pro~bJ;iS ~in the replatic>n.s, will severeiy chan8e flle ~valdes Of the . · 
con'li'IUinities Within the coastal Zbne without consideration of the bal&Dce ~ill tile. CaaDI 
Act. . 

SitJ.Dg of planted areas, erosion, and nui-off associated~ agrfcu.Jtard 1liiei aDd 
Jan~pbig can an be ~ted to mtnimize or eJJmhiate ell'ritODD:IeDtal impacts lrithout . 
the n~ for. absolute intle:itble probtbitloli$. 1'he :rami and nutsery comlllllDity as=. with the 
biolo~ of.' the City, of~u, Los Angele$ COU1lty and stb= FISh and Game as wen• otbeis . 
who are· troubled by the CCC staff findings for the scientific basis for the Draft 2002. LtlPF.SirA 
maps and policies. Landown~ do not believe that the CCC staff has pmveD the~ · 
need or the right to restrict the ~se of p@perty to such an extent based on what has beeii' · · 
Presen~ tO date. The Draft LUP and i.iP fails to eitablish objective stitlditds tO c~C'itei~ -~- • • 
ES~ WithoUt: s~ biological cq.~a, the Dtaft L<:P makes it impoSsible to.'ddelihhw··.!.' · · 
whether a parcel Will be considered ESHA or ESUA adjicelit Malibll's mediciin 8Dd ~ 
fam;rlng IJld the home gardening dynamic includeS ~ variati9Ds: namial (soil add;' • : ·' · •· · 
topcjgmpliy), tandom (weather). and mahaged (seed & chemiCal app&afio!i). ScieDditi Mtli JdiS. 
of experience have figured out ways to deal with and manage all three ViriatioDs.. · · · ... • ·' ;;.. ·:-t: i.;;.!f..! · 

· ESHA(Bnvironmentally Sensitive Habitat Areas) desipation carr:ies ieriou; ·-·~, .· .: ':· ::: . 
consequences for property development and conservation: the CalifomafCoastal.AC:t plili:t:s 
"strict limits on the uses which may occur in an BsHA" (see Bqfsa ChiCq Tgild Tril.tty. Slj,JIItriOt · 
~ (1999) 71 Cal. App.4*493}. Therefore, ESHA should be applied only to those anas iB 
which there Is widespread agreement amona pYemmeat.agaades and the sdeJitific . 
community. Until that agreement has been reached, the FSHA boundaries should IIOt be
expanded In the Malibu Local Coastal Plan. 

. Conclusion 

The Draft Malibu LCP wiD gradually eliminate agriculture and llortlcalture fa 
MaJlbu. These activities are at the heart of our rural community. We are equally 
concerned about the precedent that wUl be set and how the state's agric:ultDreecoaomr will 
be adversely impacted. 

We are very concerned that new regulations will require coastal development pamits ror· 
'new development' -simply to change a crop or to change the way the same crop is planted or to 
change the lise of water. What if one year a crop was started from seed and the next year from 
seedlings? Agriculture uses need to have a separate defbdtion for 'ew' development, Ir 

· not amended, a change of crop or home garden procedures wiB require a detailed · 
biological impact analysis and crop productivity analysis. Is hoeing, djsldDI aad tlllfng' 
coDSidered 'grading'? WiD grading poUcles and measures apply to normal agrfealtare 
activities? There is no clear definitions or points of clarification that mlieve us of tbat COIICeiiL 
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P. MICHAEL FREEMAN 
FIRE CHIEF 
FORESTER & FIRE WARDEN 

August I, 2002 

Sara Wan, Chair 
California Coastal Commission 
22350 Carbon Mesa Road 
Malibu, CA 90265 . ''.. ··: ... 

Dear Chairperson :Wan: . 

COUNTY OF LOS ANGELElfD[['~~~WfE'fi)l 
FIRE DEPARTMENT lfl) Lb lbLW 

1320 NORTH EASTERN AVENue AUG 1 C) 2,.,2 
LOS {mf\ft~~t' ~ r, uu 

CAUFORNIA 
COASTAL COMMISSION .. 

SOUTH CENTRAL COAST DISTRJCf · 

CITY OF MALIBU LAND USE AND LOCAL IMPLEMENTATION PLANS 

The County of Los Angeles Fire J)q)artment has ~ghly reviewed the "Draft" City of Morilnt :r.a.Illfe PU. 
(LUP) and the City of Malibu Local Coastal Program (LCP) Local Implementation Plan. While the Departmeat 
understands that the California Coastal Commission is mandated to protect valuable coastal teSOWca f:ivm ·. 
further impacts, the Department has a responsibility to ensure that the residents and the existing appnwed uses BR: 
defensible during wildland fires. In reviewing the plan, the Department has sevaal COilCeniS tbat aeed to lae 
enumerated at this time. , · 

. . ·. . . . 

1) In Section 3.18, the LUP stateS that "The use of insecticides, herbicides, or any otber tmtic clJcmial· 
substances which has· the potential to significantly degrade Environmentally Sensitive Habitat Alas 

. (ESHAs), shall be prohibited within or adjacent to ESH.As, where application of such substances would · 
impact the ESM except where to protect or enhance the habitat itse~ such as eradk:atioD of iuvuivc phmt . 
species, or habitat restoration." The Department would counter by agreeing that while these qpes af 
substances should rightfully be excluded from ES~ their use in. .as ~ti.ISS.S shoUld &emain 
permitted as they can enhance defensible space and provide far great& ~ph aaeron. 

2) In Section 3.21, the LUP requires that "Wildfire bum areas shall be allowed to n:vegetate naturaD.y. except 
where reseeding is necessary to minimize risks to public health or safety. Where necessuy, reseedins shaD 
utilize a native plant seed mix appropriate for the site.~ In many areas adjacent to homes, vegetation has been . 
modified or replaced with less flammable exotic species. While the Department is aware of the need to 
preserve the native plant community, it also understands that most native plants are' fire dependeut aDd bum 
readily during wildland fires. The Department would request that native plant communities when: they were 
previously modified to enhance defensible space, be allowed to revegetate in this modified state atb::r a 
wildland f'Jre. 

3) In both Sections 3.47 and 6.27, the LUP requires that "Cut and fill slopes and ot&er areas disturfted &y 
construction activities (including brush clearance and fuel modification), shall be landscaped or revegetateclat 
the completion of grading and/or construction." P~ers that are to be met iDclude tiJat "Pia.ntinp shall lie 
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of primarily native, drought-tolerant species, and b~d with the existing ~ wgetatioa ..a ....._. 
habitats on the site." In addition, "I,anctscaping or revegetation shall provide 90 perceat coverap wldUa tift ... · 
years. • While the Department understands the need to protect native plant communities,. 1his nquil....at_ will • 

· ensure that continuous, fire dependent, aDd native vegetation will oaco. again prOJifinte withia 1lae fire! •· 
modification and brush clearance ·zones adjacent to S1rUCtUns. therebY makin&. strCICblta Plc:ifMdDii IIIIIDnt .... · 
difficult durin& a wildland rue.· · · · · . . , . . . . . · 

4) ·In Section 3.56, the LUP states that "AU new development shall be sited and desiped to minima .....,aar· 
fuel modification and brushin& to the maximum extent feasible in order to minimize llabitat dist:urblmce w 
destruction, removal or modification of natural veaetation, and irription of Datural areas, wlu'le proWing for · 
fire safety ... development shall include fare resistant materials and incorporate altluatin: tbe1 moclifbcioa 
measures, such as firewalls, and lan~ing techniques, where feasible. to minimize thetatat ar-. modified.- · 
While the Department realizes that there is a need to minimize ·the amouat of fUel modifkatioa wlhill · 
ESHAs, wo wciuld request to be able to uso the tun ranp of tools to eabaace defeasible space .._ IIPe 
pmti2U5ly been at .. disposal in all other areas. Limiting the area tllat is deveJopecl wiD elect 1111 the · 
amoUiit ·of defensible space and will hamper firefiahtinl penonnol's efforts to protect stnlctuNS '"-

. flammable native vegetation. A recommendation instead of a requ.iraneat that minimal tbeiiDGCfi&artie be · · 
completed in ESHAs, would bo a more workable solution for the Departmcot. ·. · · · 

S) In Section 3.62, the LUP states tba,.t "Where tho removal of native trees c:anaot fJe aoi'ded dawafa tllit ·.· . 
implememation of project alternatives, ... mitigation measures shall include, at a minimum, the pJantiaa C'Jl .. 
replacement trees on-sito. •• Where on-site mitigation is not feasible. compeasatory mitiptioa. ill tbe fcna oC 
an in-lieu fee, shall also be provided for tho unavoidable temporal impacts of the~ of Dative 1rW ...,...,.. :, · 
The Department believes tbat this policy should be restricted to only mature, Dative trees. A·defiajdcw. of a· • 
mature 1rce taken from the Los Anples CoUnty Oak T~ Ordinance wou.kl ioclude t:lea tiJat ue ..,.,._. . , 
8-inches in diameter at breast hei&ht (4Y.& feet above mean grade). 

.· 
6) In Section 4.49, tho LUP requires that "Detelqtftlellt a4jacent1D' plllda:nd slaal be.sied acl desiped tb...,. · 

all required tiro-preventative brush--clearance to 6e located oUtside park ~- unless no ala.-he · 
feasible building site exists on tho project site. A natural vegetation buffer of sufficieat sia ......... be, 
maintained between the necessary fUel modification area and the public parkland. • While the Dopa Ill eat 
agrees that all tbel modification should be accomplished on-site and DOt encroach OldD pUblic pari;Jri cJ, 
cccasionatly, once fuel modification is completed, a sufficient area wiU not remaia to pvvide a ll8tiDa.l 
vegetation buffer. As fuel modification plans are designed to lessen the 'risual impact ofbrusb deenm-, a 
well designed fuel modifation plan will be able to serve as 1:»otb a fire prevention measuae aad a lliitllllcr 
buffer to public park1and. In areas where the parcel is largo onoush to contain both the aece .. 17 W 
modification zones and a natural vegetation buffer, the Department would aupport tire UJP's-~IW 
this 1)'pe of nsouice protection. 

7) In Section 4.50, the LUP states "When brush clearance is required for fire safety, brusf&ina tecfmiqaes lilt : 
minimize impacts to native vegetation, sensitive environmental resources aDd tlat min;m;Ze· era5ioa. I'DIIilff' 
and sedimemation sba1l be utilized." Adherence to this requirement would tbrtber ncluce tile Depaa:taiiiiDt's · . 
ability to abate hazardous fuels by means that have previously been COIIIidend acx:epl8biL This waalll . · . · 
.include the use of herbicides, tho Deparlment's brush crusher~> the use of biolop:al CODDoJs (goals),. 1111&1 dMt 
use of a tractor puDed disc. The only remainina method for clearina bnllll. ia a 0011Dal 2DDO waul4 .. . • 
expensive manual clearance. . ·,, 

: . . ~ " -· 

-.. 
. ... 
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The County of Los Angeles Fire Department looks forward in working with the California CcJascal Cammissilll to 
protect coastal resources and at the lame time, continuing to provide the necessary protection for the peopk\, the . 
environm• and the property of Malibu residents. John Todd, Assistant Chief, Forestry Dhision,. will.,be <: 
contaCting the California COastal Commission staffto folio~ on 1hese critical life-safety issues.. lfyaut..ve~·.,_:· .. 
questions or need clarifi~o, Chief Todd may be rciched at (323) 890-4330. .. . ;_ ,- · ,:" ; . · · : 

PMF:JRT:sc 

c: Cynthia McCiaip.-HilJ, Commissioner 
I)r. William A. Burke, Commissioner 
Christioa L. Desser, Commissioner 
Pedro Nava, Commissioner 
Patrick Kruer, Commissioner 
John Woolley, Commissioner 
Mike Reilly, Commissioner 
Dave Potter, Commissioner 
Gregg Hart, Commissioner 
Shirley S. Dettlo~ Commissioner 
Scott Peters, Commissioner 
Joan Dean, Assistant Deputy Secretary, Trade and Commerce AgeiJI:y 
Mary Nichols, Secretary, Resources Agency 
Paul Thayer, Executive Officer, State Lands Commission 
Maria Contreras-Sweet, Secretary, Business, Tnmsportation and Hcasing Agency 
Soo Lee, Alternate Commissioner 
Edward Laurence Albert, Alternate Commissioner 
Amanda Susskind, Alternate Commissioner 
Tom Soto, Alternate Commissioner 
Trent Orr, Alternate Commissioner 
Maria Elena Durazo, Alternate Commissioner 
Annette Rose, Alternate Commissioner 
Deborah Ruddock, Alternate Commissioner 
George L~ Alternate Commissioner 
David Allgood, Alternate Commissioner 
Peter M. Douglas, Executive Director 
Gmy Tinun, District Manager, South Central Coast District 
Katie Lichtig, City Manager, City of Malibu 
s~ N"ISSJD8n, Third District 

.. ~-.. ·- ~-- ~ .. 
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Dear Govemor Davis, ~r:fi'OR'NTA 
COA~'I'AL COMMISSION 

SOUTH CEN"i'Ul COAST DISTRICT 
lam sure JOU are VfJtY busy ill this year of fiscal crisis aud electiooa. Howew:r,. I waalrl 
like to-draw JOur atteation to tbe Coastal Conmrissioa's pllm m Malibu. Iurae JOII tD • 
pte'Wmt them ftom straiJI)iDa the people who live there.. 'lbtouah their coml:tiDaam of' . :. · \::.>. _: 
c:lraccmian reguJatkms, which in their bizane aal stagers drul:lkmJ.y iato thruealmoftt. ;. · ·::;~ :~.- : -. : 
absuni,IIIJd their illsistcmce on ~Jslandfnt' Malibu, the Coastal Con•nissim : · · · ·: '-' -·- · · 
achieves tbe coi1araclictory goals ofbotll dqqmJatiag 8lld owrpordet .. 0111: p_._ -.·__ ;;~~":·:!_/·:~ , 
coast. . . '• ' :, 

.. 
1'llo O>astal Coanraiss»ndubbeclabiMJst aD ofMaHbu an ESHA b PJitk:alllld DDt : · .• 
scien1ific, aMromnentaJ n:asom. 'l'bDy pobibk eftQthi.ug tom pets to roae bnlhc:a. · 
den•KJ.fina ri:liculous1epotts betb1e. duri.Da aad after a JRJect. quite oitlll ext•ni• ill 
perpetuity. Ifl am to comply, I need to hire arborists 1bD time to sit on my pop:rty _ . 
duriaa any CODStraetioo,. big or smalL If I am to comply, I mast pow tJilt et'IQdriug . ' · · 
Coastal Willis to do to me is NOT a taJrin&, which wiD be iqqBibk, bel•• it is., but 
DOIIethDleas, it is out of my 1:aJt accouat that I must hire~ finarciaiiiiiiJ,sts, 
engineers, aD 'Vt'OI.'JdDa to pave that Coastal is DOt penecutina me. aJl bebe I .... ., ci1 · -· ' 
any project ••• 

I am a member of the T11eodrft Payne Native PJant P.resenation Socilty. I plaaled _ 
Dflthes on my property, just becau8e I·thiDk it is the right thiDg to do. I was aoiD8 • · · -··. 

. re.ID)\fe aU of my eucalyptus aDd Ol:bllr DOD-D8tive trees. UDID I sawtbl: Coastal 
Co•m•dssba replatioDs·gowniaa aa,o.oe who has Jive oat a SJC8IIII)Ie U.S oatlar 
property. I alwayi vote slow growth aDd yet I have camraiJpwd bparb boDdsaud 
otba' lelpODiibJc growth measures. I am not an e:xtlemist on eldler side. lam just a --· · · 
cilizeo appalled at,.,.... emploYees' sJwmefbl behavior. _ - · 

.. · . .·, . 

Please tell )'0111' Coastal 0'•-",. - .. - _ . a r · -, n sa ' ¥ · ' , . tr .... ·_ 
democracy -mt to yo~ ·.; .. - •• c •. ...-...a.jlft!lty l'iliend.,.,....,. 
suppotted JOU hl the past. Howewr, 1br the first time, I bar tbe ~ opiaion hm ... ~-. 
many that maybe a~ republicaD gownaor IDlY DOt be so bad, bccat110 he will· - , , 
most definitely change the COIDpOaition 8lld belavior oftbe Colllal CoJ!'I"rissioD. startiaa · \ 
with the ever veugetbl Sara Wan aud Peter Douglas. f · J -, 

I will DOt be sigtDng my :aame to this lettc:r when I copy it to the C08Sbll Connuiss~ •I _ 
fear retributioD, based on cxperieDces su&ed by 90111: of my feUow ciliziC'Jdl at abe 1111* 
of the Coastal CommissioD. · 

R.espectfitlly. 

Anonymous Malibu Citizen 
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policies~. abuse freedoms' 
: (The following comments were addressed to 1he 

Califomia Coastal Commission) 

I have been a resident of Malibu for 25 years. 
During this time I have enjoyed a lifestyle, which is 
c.ommon to many here in our coastal environment. 
At 70 years old I find myself unnecessarily · 
impacted by organizations, which have no 
u,nderstanding of the personal freedoms that are the 
core of American life. Common sense, logic and 
fairness seem to have totally escaped your 
t~inking. Programs that set up centralized 
a.utocrati.c policies exercising regimentation and 
suppressing local authority is Fascism, plain and 
simple. The possession of our rights and privileges 
i$ the reason for our greatness as a society and a 
country. Your actions are an abuse of the authority, 
which was meant to regulate, not dictate. 
: I do not have children of my own, but one of my 

great pleasures is to visit and watch the children, 
young people and farr.ilies in Bluffs Park. The 
proposal to return this site to its natural state is 
beyond all rational thought. What we need is more 
areas like Bluffs Park, to keep our ·children in 
healthy activities. If you take away the parks, trails 
aod other areas that you deem as sensitive, you 
irivite them to be in areas that promote everything 
t~at we are fighting to change. 

: I think you are out of order and any policies that 
restrict our basic freedoms must be re-examined. 

Dr. Christian Title 

U.t/4;/ofivu /o/d /~~dL-~ 
(w~4 c.t:c /~7~1J· 

~Jrur!·r fok ' ; . ~ ::--..,-- ' 



Mariposa Land Company Ltd. 

July 31, 2002 

Ms. Sara Wan, Chair 
Members of the Coastal Commission 
22350 Carbon Mesa Road 
Malibu, Ca 90265 

P.O. Box 2485 
Malibu, Ca 90265 

310456-3230 

Re: Malibu Local Coastal Plan, Malibu Civic Center 

Dear Chair Wan and Members of the Coastal Commission: 

~~~~~%7~] 
AUG 0 6 2002 

CALIFORNIA 
COASTAL COMMISS!OH 

~~~J i H CENTRAL COAST caS-Iio·..: ·, 

The current proposed I.ocal Coastal Plan has a dearth of Commercial General 
zoning. Without any appreciable Commercial General zoning, there will be tens of 
thousands of additional vehicle trips per year on the Pacific Coast Highway and the 
canyon roads by residents seeking these services from nearby cities. 

Coastal Staff summarily dismisses this issue as something that should be handled 
by a Civic Center Specific Plan. Staff ignores the reality of Malibu. The Legislature 
required the Coastal Commission to do the LCP for Malibu because the Legislature 
believes Malibu is unable to produce an LCP in a timely manner. To suggest that Malibu 
could do a specific plan, something that does not have a deadline to complete is 
unrealistic. In fact, the City of Malibu attempted to do a specific plan for the Civic 
Center in the late 1990s and was unable to complete it. 

There is no appreciable CG zoning in the City of Malibu in the proposed LCP. Of 
the four parcels with CG zoning, only one could realistically be used for CG purposes. 
Please review the attached map. The parcel south ofPCH is already developed with 
retail and medical offices. The parcel on the west side ofCross Creek road' is oe&ind the 
gates of the Serra Canyon residential community. The portion of the parcel on the east 
side of Cross Creek Road that is zoned CG is also behind the gates of the Serra Canyon 
residential community. The CG parcel that fronts the PCH is the only possibility but it is 
smaller than indicated because of road easements that are not depicted on the map. 

· We encourage youtodirectstaffto use the zoning designations oftlte City's ··""""~~~ v~t'"'-~;..·.~ .... --. 

General Plan. If you do not address this issue, you will relegate Malibu residents to tens 
-. of thOusands oradditional'vehicte trips per year. "To assum~ future SpecifiePiai{wiU'#~·ioiWlf.MHjfli F~ 

handle this issue is to ignore the reason why you are doing the LCP in the first place. 
Please utilize the Malibu General Plan zoning designations. Over 50 public meetings 
where held to prepare the General Plan and it should be the basis for the LCP land use. 

s~·ncerel • • • w• -, • • - - J 
.. .,.~~J:.:..Jt::J ·. · ·· · f0u · " ,~ =. ::..·· •. ·· 

. . . ~ 

Grant Adamson ·· .. -: \ 
Mariposa Land Company Ltd~"'-~ 

- ( L • ~·-

! ! ' 
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SANfA HONtC!A 11DUNfAINS 

T~tLS COUNCIL 
PO BOX 345 AGOURA HILLS, CA 91376 (818)222-4531 SMMTC@YAHOO.COM 

August 1, 2002 

GaryTimm 
California Coastal Commission 
89 S. California St. Suite 200 
Ventura, California 93001 

Dear Gary: 

Enclosed is a letter from our organization. Please see that it is made a part of the record 
for the Malibu LUP and that a copy is distributed to each of the commissioners and to 
staff. 

Thank you. 

Sincerely, 

~w_~ 
Linda Palmer, Vice President 

l' 
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August 1, 2002 

Attention: Gary Tiimn 
California Coastal Commission 
89 S. California Street, Suite 200 
Ventura, California 93001 

REFERENCE: MALffiU LCPILUP 

Dear Mr. Timm: 

riD rc rr~~ \V7 re. ~ .. l[jl. lrO lb \JIJ LS J 1:J lkbl1lJ 
AUG 0 6 2002 

CAliFORNIA 
COASTAL COMMISSION 

SOUTH C::ENTRAl C:OAST DISTRICT 

The Santa Monica Mountains Trails Council (SMMTC) has enjoyed a long and 
productive working relationship with the California Coastal Commission. Together we 
have made great strides toward securing a trail network in the National Recreation Area 

The SMMTC's efforts do not stop at providing trails. We also advocate for the quality of 
the trail experience, as well. It is for this reason that the SMMTC Board believes your 
stringent restrictions on horse keeping in your draft Malibu LUP dated June 2002, are not 
realistic. The result would be a degrading of the quality of trail experience. While 
responsible horse keeping must be maintained throughout the National Recreation Area, 
we do not want to lose the recreational opportunity that horses provide. 

We commend you on the Plan's strong support for trails and for the California Coastal 
Trail. We envision that eventually there will be trail camps and hostels along that and 
other long distance trails through the Coastal Zone. 

Thank: you for this opportunity to comment. 



COUNTY OF LOS ANGELES 
DEPARTMENT OF BEACHES AND HARBORS 

Mr. Gary Timm, District Manager 
California Coastal Commission 
South Central Coast Area 
89 South California St., Suite 200 
Ventura, CA 93001 

Dear~~tXQ-

August 12, 2002 

CAUFORNIA 
COASTAL COMMISSION 

SOUTH CENTRAL COAST DISTRICT 

DRAFT CITY OF MALffiU LOCAL IMPLEMENTATION PLAN 

Thank you for the opportunity to review and comment on the Draft City of Malibu LCP Local Implementation 
Plan (LIP). Having completed a review of the document, the Department of Beaches and Harbors (DBH) would 
like to bring to your attention to issues pertaining to allowable signage at our beaches (Sec. 3.13.3) and 
temporary events (Sec. 13. 4.9). 

Allowable Signage 

The Draft LIP would prohibit any outdoor advertising displays, structures and signs. The proposed ordinance 
would directly impact our Department's ability to fund our successful Water Awareness Training Education and 
Recreation (W.A.T.E.R.) Program, which is the County's inner-city youth aquatic education program. This 
program bas relied almost entirely upon ad-generated revenue on existing beach facilities since 1985. The 
County bas affixed public safety signboards to the lifeguard towers that provide the public with valuable safety 
information about current beach conditions. The portion of the safety sign that includes advertising funds this 
public education effort. The continued use of these and similar signs. on existing beach structures was 
reaffirmed last May by the Conunission in its conditional approval of twu recent coastal development permits 
that allow assembly of new lifeguard towers at all of our beaches. In keeping with previous Commission 
findings, we ask that the LIP specifically allow existing outdoor advertising on the beach that is incorporated 
within the County's public safety board program, as long as the boards do not increase in size or change in 
design. Your concurrence with our request will ensure the continued success of the W.A.T.E.R. program, by 
providing a consistent revenue source that supports a valuable community program. 

""'"., ""''·----~--"":"'~-"-'_~----¥-;~""~ .. "'<1'·~- .. d·~·· ..... -t·Jt--~·,, '"' -:;,;,.. J <,;<-· 
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Also of concern to our Department is the tightening of restrictions on temporary and special events on County 
beaches in Malibu. Our beaches play host to a wide variety of special events each year that routinely use the 
beach, our parking lots, or other public facilities. For these temporary events to be exempt from permitting 
obligations under the proposed LIP, the event must meet all of the following criteria: 

A. 

B. 
c. 

It cannot be held between Memorial Day and Labor Day (unless shorter than one day, including set-up_J 
and take-down); 
It cannot occupy any portion of the sandy beach or public parking area; and 
It cannot charge for public admission (consistent with County policy). 

Fax: (310) 821-6345 
(310) 305-9503 13837 FIJI WAY, MARINA DEL REY, CALIFORNIA 90292 

INTERNET: http://beaches.eo.la.ea.us/· 



Mr. Gary Timm 
August 12, 2002 
Page2 

----------------- -------- -- -------------

This "guilty until proven innocent" approach to regulation appears to be insensitive to the volatile nature of 
temporary event planning, in general, by requiring the issuance of a coastal development permit for virtually 
every type of short-term activity that is conducted on a sandy beach or in a beach parking lot. While event 
organizers may apply for an exemption through the City, this increased level of scrutiny would be an added 
burden for County and City staff, and would severely impact event organizers by increasing processing time and 
associated fees. Our special event permitting staff ensures that each of the events that receive a free County 
permit does not impact the public's use or enjoyment of the beach area that they occupy. The proposed UP 
ordinance would adversely impact thousands of event days on Malibu beaches each year. These events include 
weddings, day camps, surf contests, religious activities, and other community-related events, as well as a;variety 
of film and television venues .. We believe that the added administrative and financial burden placed' on the 
organizers of these events would actually discourage public use of Malibu beaches for these events. 

As recently as April 2001, when asked to clarify the Commission's position related to temporary events on 
County-run beaches, our Department was provided with Commission guidance memoranda from 1993 and 
1998. These guidelines mirror the proposed LIP policies, except for one subtle, yet critically important factor
current practice. As we have understood and practiced daily, all temporary events are exempt, except those that 
meet ALL of the stated criteria. This practice is reasonable in that it allows our permitting staff to easily screen 
all prospects before issuing a use permit.. However, under the proposed Malibu LIP, an event would require_a ____ .. 
COP ifonly ONE of the criteiia apply. Additionally, the proposed LIP would restrict the use of public beach 
parking lots in a similar fashion, casting the net even wider and restricting public use for temporary events. 
These changes are unacceptable, and we request that the existing governance policies for these types of events 
on our beaches be retained. This action will preserve appropriate beach areas for continued public use and· 
enjoyment, and maintain an acceptable level of control against possible abuse. 

Thank you for this opportunity to address these important issues affecting the public's use of our beaches. If 
you have any questions, please call me at (310) 305-9533. 

Very truly yours, 

SW:JJC:lh 



July 29, 2002 

Mr. Gary Thrun 
California Coastal Commission 

Sarah Di.m:L 
31875 Sea Level Drive 

Malibu, California 90265 

31()..457-7854 

85 South California Street, Suite 200 
Ventura, CA 93001-280 l 

\W~fk~U~~IDJ 
AUG 0 2 200Z 

Re: Draft Malibu Land Use Plan Environmental Review Board Policies 

Dear Mr. Timm: 

Attached is a copy of my testimony at the June 20, 2002, in Huntington Beach. regarding the 
Draft Malibu I..and Use Plan. I call your attention to comments and recommendations 
regarding the ER.B, as well as policies now in effect. As I suggested in our brief conversation, 
I believe it would be helpful to arrange a meeting between Malibu ERB members who also 
serve on SEATAC, Mark Gold of Heal the Bay, Rosie Dagit of the Las Virgines Resources 
Conservation District Biologis~ City of Malibu Planning and Administrative officials, and 
interested Malibu Planning Commission Members, and myself. 

As you may know, I assembled the ERB in the early days of Malibu Citihood at the direction 
of the City Council. The board met regularly to evaluate development applications, review 
EIRs, and suggest revisions to meet Malibu General Plan policies and Coastal Land Use Plan 
policies. While; as one might expect, there were occasional howls of criticism from 
developers demanding fast tract approvals, it wasn't until Malibu's previous Planning 
Director Barry Hogan opposed utilizing 1ilw.i.IU.\.daai.di£flCJiltiM aawe. Occasions when the 
ERB recommended rejection of applications were rare, ancf were only when applications 
clearly flew in the face of General Plan Policies and the City's Interim Zoning Ordinance. 

As I understand, there is now support for ERB review from the Malibu Planning 
Commission. I believe, however, that there are numerous misunderstandings and false 
jmp~:essiQil§.Jbatp_Quld ~ .cJ~ed upjn a meeting, leading to resolution of differ:ences and 
recognition of tfie true value of environmental review, as well as appreciation fc>r the publicly 

.. ~ eroplgye<:L_sc;i~Qtisq_:who_lilfe._willing,iP.gi~e·of their own time to. assist the City of Malibu in 
preserving natural resources. 

Please let me know your thoughts. 



.·~ ",_;~ "'··~---·=·-· ,, - - - - ·-·-

Sarah Dixon, 31875 Sea level Drive, Malibu, California 90265, 310-457-7854 

July 10, 2002, Testimony Before the California Coastal Commission 
Regarding the Draft Land Use. Plan, and Environmental Review Soard. 
(ERB) Policies and Implementation Policies In the current Draft Malibu 
Land Use Plan '· · .. · 

1. I want to remind everyone that the Coastal Commission has been protecting 
the coastal portion of the Santa Monica Mountains from urban sprawl over the 
past thirty years. I cannot imagine what Malibu would look like today without 
that ongoing protection. Many have forgotten that it was the Coastal 
Commission who saved Malibu from the dread growth inducing sewer system 
monster. And yet today I'm disappointed to see that the draft Land Use Plan 
supports urban sprawl in the Malibu Creek flood plain instead of mandating 
creative and equitable restoration of Malibu Lagoon to its historic . 
configuration-with appropriate compensation to landowners. 

2. I note that for every person in this room there are hundreds who hike, bike, 
surf, and swim in Malibu who can't be here today because they work all week 
to support themselves and their families. These people who cannot speak to. 
you here make the Santa Monica Mountains and Seashore their natural day 
use park. They do not stay in expensive resort hotels and shop for recreation. 

3. The riparian areas of the Santa Monica Mountains National Recreation Area 
are the best, cleanest,· most natural remaining place where inner city kids caR 
hike with a ranger and meet a frog for the first time. And that frog. is part of a 
larger ecosystem that depends on our decisions for its very surviVal. 

4. The coastal sage scrub of the Santa Monica Mountains is the air scrubber for 
the Los Angeles Basin (Santa Monica Mountains National Recreation Area 
Enabling Legislation). 

_, -·-· .·~~-"l<!-1'.'·• •' • ' ~· ~-:u---·~•'r,'"~~-------

5. You have plenty of science to support the.policies in the draft. Vif1at 
. .. ~~"'""T·f• ~~matefia~~"L~ipriAted-m·a.separat:fvatume; :S:'~:~~-:i;:;_;I;;;~=~·~· ~ ~-

and staff apparently didn't know they existed for use as a starting point 
database for the new draft. What a waste! I urge you to make sure the 
supporting science and background information are printed within the new 
LUP, so people will understand the why the policies are important 

""'-~...;;""~ ..... = -~L·i;,. ......... P.t:cl'i.~u·:.&"~~~~,.~~uke.a~Nuo.-.... ... a· 1 Review Board·tERBl··:~~- .. ~- -... _ .. _. ___ .... ··;~He;;· a~dl':aii~t;:;;~;ti::P;iici;:i'::ih;'current Draft Malibu · 
Land Use Plan 



Background: In the early days of Malibu's Cityhood, I was asked to 
assemble the City's ERB. Encountering the difficulty of locating 
scientists with management experience in the Santa Monica Mountains 
and Seashore, I looked to public agencies and organizatjons with 
responsibilities in the Santa Monica Mountains and Seashore, and to 
academic institutions, state and federal parks. I also looked to Los 
Angeles County's Sensitive Ecological Area Technical Advisory · 
Committee (SEATAC). The list of disciplines represented on the ERS 
included Coastal Morphology (Dr. Anthony Orm, UCLA), Botany 
(Suzanne Good, State Parks Ecologist. SEATAC Memberj, Water 
Quality (Dr. Mark Gold, Heal the Bay), Environmental Psychology 
(Dr. Carlos Hagen Lautrup, Instructor Santa Monica CoUege)) 
Archaeology (Dr. Chester King), Zoology (Sean Manion, Las Virgines 
Resource Conservation District), Biology (Dr. Marti Witter (former City 
of Malibu Biologist, SEATAC Memberj, Equestrian Matters (Jean
Marie Webster, Santa Monica Trails Council), Entomology (Dr Walter 
Sakai, Santa Monica College, SEATAC Membet;, Biology (Rosi Dagit, 
Las Virgines Resource Conservation District, Geology (Donald 
Kowalewsky , former Los Angeles County Geologist),and Public 
Recreation (Sarah Dixon. Founding Member, Malibu Recreation 
Council, founding member; Plein Air Artists of the Santa Monica 
Mountains and Seashore; former employee City of Santa Monica 
Parks and Recreation; prime time wildlife documentary film maker). r 
was careful not to choose people who might have a conflict of interest 

Comment 1: The Current CCC Draft Malibu LUP seems to combine the best 
ERB elements of the 1986 LUP and the City of Malibu's General 
Plan. 

Comment 2: The Draft does not specify disciplines to be represented in the 
makeup of the ERB. The fragile Santa Monica Mountains represent 
a singularly complex array of environmental resources to consider. 

Recommendation: Specify the disciplines enumerated above to be 
represented on the ERB. Look to academia, public agencies and 
conservation organizations·for members with management experience In 

... 

the Santa Monica ,M~UI)tains and. Seashore. In particular, due to the fragutty .::~,"-'IU.:tzt·· 
and hazard prone nature of Malibu's beaches, include an academic coastal 
morphologist (not a wave uprush consultant). 

Comment 3: Independence is essential to a functioning ERB. While City Staff 
must by its nature respond to Council priorities of the moment) only 
an independent, non-politicized ERB can be relied upon for sound 
technical advice on a wide spectrum of issues over the long hauL 
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The Malibu City Council has in the past wisely avoided individually 
appointing ERB members; but we cannot know what future Councils · 
might choose to do. 

Recommendation: Define a neutral appointment process to avoid· . 
pollticization and maintain independence of the ERB, as well as to assure a 
broad spectrum of members with management experience In appropriate 
disciplines. ·. 

Comment 4: LIP 13.7C (See page 5 below) appears to hand ERB assignments "c·---· 

over to citY Staff, who, as employees considering job security, might 
be less independent than ERB members . 

. ~~~ 
Recommendation: Delete LIP 13. 7~, because ~e beSt qualified biologist or 
environmental specialist cannot replace the wide variety of disciplines 
required in environmental considerations In the.biologically, geologically, 
and historically complex Santa Monica Mountains and Seashore. 

Comment 5: Conflicts have recently arisen-regarding the City's perception of the 
ERB and its functions, and scheduling practices that don't recognize 
the calendar obligations of busy professionals who give of their time 
to visit sites, analyze plans, and consider recommendations for 
bringing applications into conformance with regulations. The City 
and ERB members have different views as to why it has become 
difficult to assemble a quorum for meetings. A valued member, one 
who consistently worked creatively to help applicants through the 
process, recently resigned in frustration. 

Recommendation: Before finalizing Environmental Review policies, Coastal 
Commission Staff should meet with ERB members and City Staff to clar.ify 
objectives and consider modifying environmental review policies for a 
better working relationship. 

<clllfomla Coastal Commipion Malibu Land Use Plan 1986 

P64:,~~An£nvironmenta1Aieview_Board{ERB)=comprised:otqualifie~-... ~-~r,_,w •• ~,_ ." :"SSil~~~~:!~.~· 
professionals with technical expertise in_resource management (modeled _ ~=~-~ ,i: ... ~~-;. 
on the SignificaiitEcologicarAreas Technieal Advisory Committee) shallbe'"1:~~,~~"'~- :.:c:?:-·. 

established by the Board of Supervisors as an advisory body to the 
Regional Planning Commission and the Board to review development 
proposals in the ESHAs, areas adjacent to the ESHAs, Significant 
Watersheds, Wildlife corridors, Significant Oak Woodlands, and DSRs. The 

.•. ,v·. EJiB !~!,provide_~mm*!!'.2!1!2~~ toLl!!]: R~nal Pjanning ~mission .. ~BJ!I.._IR;J~IiD 
-~ .i ~-w'*1ot<leas10~'00"Y''r coasfalpermH'Sj·on tne!Onformance or lack 
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of conformance of the project to the policies of the local Coastal Program. 
Any recommendation of approval shall include mitigation measures 
designed to minimize adverse impacts on environmental resources. 
Consistent with P271 (a)(7), projects shall be approved by the decision
making body for coastal permits only upon a finding that the project is 
consistent with all policies of the LCP. 

P65 The Environmental Review Board shall consider the individual and. · 
cumulative impact of each development proposal within a designated 

· Significant Watershed. Any development within a significant watershed 
shall be located so as to minimize vegetation clearance and consequent 
soil erosion, adverse impacts on wildlife resources and visual resources. 
and other impacts. Therefore, development should be clustered and 
located near existing roads, on areas of relatively gentle slopes as far as 
possible outside riparian areas in canyons and outside ridgeline saddles 
between canyons which serve as primary wildlife corridors. 

Citv of Malibu General Plan Land Use Implementation Measure 31: Maintain 
an Environmental Review Board (ERB) composed of qualified professionals with 
technical expertise in resource management as a technical advisory committee. 
The ERB shall review and make recommendations on proposed development .in 
or adjacent to an ESHA and development that may have a potential adverse 
environmental impact or which impose special environmental problems. 

California Coastal Commission Draft Malibu Land Use Plan January 2002 
Environmental Review Policies 

3.36 The Environmental Review Board (ERB), comprised of qualified 
·professionals with technical expertise in resource management, shalf serve 
as an advisory body to the Hearing Officer, Planr ling Commission and the 
City Council to review and make recommendations on development 
proposals within or adjacent to ESHA, or other areas containing sensitive 
resources as identified through a biological study, as required pursuant to 
Policy 3.35. The ERB shall consider the individual and cumulative impact of 
each development proposal within or adjacent to ESHA. The City may 

... 
"' 

--~ '~mpose a fee-on· applicants to recover the ~cost"'f review of a proposed '·~~~~~c=::e._~.,, ~--~-=~ 
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3.37 The ERB shall provide recommendations to the Planning Commission (or 
decision-making body for coastal permits) on the conformance or lack of 
conformance of the reviewed development project with the policies of the 
LUP. Any recommendation of approval shall include mitigation measures 

_ _ _d~signed to minit:njze apyerse impacts on environmental resources. The 
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decision-making body shall make written findinga relative to the approved 
project's conformance with the ERB's recommendations. 

3.38 All applications for development within or adjacent to ESHA shall be 
reviewed for conformance with the LUP, and recommendations shaD be 
made regarding project alternatives, modifications and mitigation 
measures, if such measures are necessary to mitigate unavoidable 
impacts to coastal resources, to the Environmental Review Board and the 
decision-making body. 

LIP 13.7C.Except as provided in section 13.4 {Emergency Permits), the 
Environmental Review Board (ERB) or a qualified biologist or 
environmental specialist shall serve as advisors to the Planning Director, 

_ ~Planning CommissionandJ~ity CounciiJ()f coastal development permits . ~- ,---·· 
within or adjacent to properties within the ESHA Overlay Zone or identified 
as being ESHA pursuant to provisions of the ESHA Overlay Ordinance 
Chapter 4. (Chapter 4 is Shoreline Bluff Structures & Hazards.) The ERB or 
qualified biologist or environmental specialist shall provide 
recommendations on the conformance or lack of conformance of the 
proposed project with policies of the certified LUP and may suggest 
mitigation measures designed to avoid or minimize impacts on 
environmentally sensitive habitat area resources. 



John G. Wright 
17200 San Fernando Mission Blvd. 

Granada Hills, CA 91344 

California Coastal Commission 
South Central Coast 
89 South california Street 
Suite 200 
Ventura, CA 
93001-2801 

CAliFORNIA 
COASTAl COMMISSION 

;;,Q\.JTH C.i:iNTRAL COAST DISTRICT 

Re:Proposed c;bangs:s in the Land Use Plan for MaJjhn. panjmlar)J the 
proposed 100 foot setback from "top of slope" on Pojnt Dnme p;J)fs. 

Gentlemen: 

Enclosed is a copy of an assessor's map ~just one street on Point Dome., io 
Malibu. On this map are mark.m those properties which have been built upon since 
this area became urhtnizOO more 1han fit\yJCUS ago. Every one of the lots :markal 
with mX contains improvements which will bemadenon-amf'orm:ingiflhe Couaa1 
Comm&iion Staft', in all its 'Wisdom, has its waywith the absurd m:ommendation dJat 
noimprovementsmaytak.eplace orbealteredwilhinioofeetofthetopofdleslope. 

1hese X's a:re houses legally built at, or dose to the top of the slope, in some aascs 
partiaDydown the slope, on just one of the guJ:t,s nmninginJand from the occm oa 

Point~~~.Th~!~tsare ~' ~~ Ic:ve~a:rea by the street~ D!~~~-~ .. - . -<r~ 
leading down into the bottom of the gully. Each one of the lots on tbemap luis SIKh a 

--~ badt)'anl,~a&VirttaaJit~house;·in:c~.utbanized part ot AJiier.imn 'has a~:·~~ 
ba£k yard. Almost an of these sloping badl yards have for deaules been bncJs«2ped 
with ~ bushes, fen~ bendJ.es, "2lks, and other urban improvements of all 
kinds. 



the more or less natural slope, except that almost an have bc.-.m repeat&dly dc:aml or . 
native brush at the strong~n ifnotruprirementofthefiredepartmeat. (It is 
not OIII'CIS0118ble to assume that the local fire department is somewhat ~ . · · 
knowkdgableaboutloadfirecJao,pdJan thosemembersof1he <Alasbd Commission 
sodf'whon:rommend or demand thathi8bJyt'Lmnnablenative brush belcftio place) · 

'The few lots still "ftiCII1t, as a matter of routine, are reqo:iml be brushed, or die fire 
deparbnent perfol'IIIS the task.ud biDs the homeovner. This brosbiogaad~ 
of Dative growth, performed at the order of the city or oo1111ty fire fo~ does DOt 

extend just from. the sm.-.et to the "top of slope", or to roo feet from the top of die 
slope, but extends dim.1ly imo and tbrnqb ~the Coastal Commision Staft" calls 
an ~~BA," a1l the vay down to the~ (golly bottom) of the owner's bacS JUCL 
Everyvaauttlot, jndrMJjJw'aD tbe ,.._. masclmm rotheboumq , isdc:aml nay 
otherycarorso, for:reasonsonemighthave sopposulwouldbeobrious.. 

I am mdosiog pages from Bob Perry's classic "1ltEF.S AND SHRUBS FOB. DB.Y 
CAI.JFORNIA I.ANDSCAPF.S" Page !&5 lists "ffi8h fire Jmanl spt.cies", and 
prominentamongdteplantsis.Artemisiacalifornica, CaljfomjaS;tatbnBJ.Notc:tbe. 
~io.PLANTINC FORFIRE SAFEIY"Webegintheproo.-:ssoffiresafetywidJ 
the seledive remmal of any hi8bJy flanmudt1e plat species-We are attcmptiug to 
ft!duee 1he fod volume and lower the intaJsity of any fire that Should approadt our 
buildings." P~ 54 is even more explidt ~(California ~) Its foliase · 
contains ahi8h am.ountofoiland ishighlyftammable duriogthe SII"'J'ftCJ."" 

Sinee I946 more than fifty years ago;when the Ul'2 was first urLaJri?r.d, :mJlO'fa1 or 
thaie flammable plants has been of "rita~ interest to the load tire departments and 
residents 'Who have to live with this~ on the ground, while at the same time the 
Coasaal Commission does its best to keepn:sidentsfrom aJwtinl'thedaftser in its self-

- .. , "-;:-~. terllled~J!SHA~llri!i~~~~~is so ~,!OP!'J~~~~!'!'!" 
-· -- _hasfitatormedv.astareasofMaJibointhe~hCJW amthestaft"beso • ~ ~';~:~r;;::;~·:;.;r;e;: 

~'c·"!'J!i!'t.~·•)!'~["diiSlrili~t~~lifl'f!!l\l!!!!iijtfj:IC?>- .. C'.~•-c~- • - ... ""-- . 



clearro areas and two or three orchards existing on this same sloping bacl.yard ama. 

Godknowswbat the Habitat is, in all this urbanized neigbbodaood., that the staff' finds 
to be so sensitive that .from now onJ.tiiden£esmust be set backioofeetfrom the top or 
their own b;d.yml slope. Many of the lots slope all the way from the bottom of the 
guiiy to the st:reet, with Htde or no bel area, and so, under the proposed roo foot 
setbaCk, could never be built upon at all. This must rome as wekotne :aews to folks 
"Who have invesunent-backed expectations oonreming productive use of 1heir lots 
and their homes!! 

I am one who voted for the Coastal Comission and am in gmenl support of the 
philosophy of saving the roast for future generations and diose-who live ia1:md. But 
this sort of rigid un:iuformed micro-management of an ara with which they are 
dcarlyunfuriliar (all yon have to do is wa1k up the goJiyincloded on this assessor's 
map, and nobody could coJIVio.a:yon that it my longu fits a ddiniti011 ofao area. of 
"exceprl.onal ecological signifiance") just makes people rigbtfoily aJI8l'Y at 
bureancraticmindlessness. 

And of C01li'Se at the same time that these sloping urban bad. y.mls, with aD their 
existing improvements, ~ bmshed and disc:ed areas., romds., fena:s etc, uc 
labeled an "F.SHA", 1he t:idepools at Little Dum.t; ftida. dearly J.D:.en'firoJUDelltaly 
sensitive., are taken.DJI of the listofprotectm areas!!! Co figure. 

So, if it is not dear already, ronsider this an objection to the eJiminarioa of tlte 
environmentally sensitive designation for the Little Dome tidepools., which have 
heretofore been proteded, and the irrationality and witlessness of cilling these 
urban gullys "ESHA "s; and above all the the IOO foot set1JaG from the so-ailed 
"ESHA "s, making aD these X's into illegal strnctores., which cannot be enla:rgnl or 
substantially changal and even worse cannot legally be pro1l:Cted. from-' the fire ·. -· · 

~ dan~~,be~)f· _....._ .. -
It is obviously better to be "grandfathered" in than not be able to build at all u:nder 
the newguildlines, -which might bedtefateofmanyifnotmostofthestillvaantPoint 
Dmne lots. But to stick all of th~ thirty, forty, fifty year old legaDy improvt'!d X's 
,with that permanent hea"fdoud over my possible~ or additions to thelons'
existing sttucflJres, and worse to deJiberatdy expose them to fire daogt7 by 
discouraging or prohibitingrem.owl of "higblytlammable" plants below, all in an 
area which dearly has not been an "FSHA" bea.use of its urbauv.ation ~1946, is 

-..F--.· 

·---i ; 



analmostclassicexampleofbmeauaaticoveneacbiog and in~. 

yours, 
;;y 

John C. Wright. 
Enclosures 

S!_;Ccessr~J, 
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Planting for fire safety. 

California landscapes experience anywhere from 9,000 to 
12,000 wildland fires each year. Fire has been an ever 
present force for many decades in our state and has 
played an important role in the evolution and adaptation of 
most native plants. It can be stated that fire provides a 
beneficial role in our natural landscapes, by cleaning and 
revitalizing aging vegetation .. However, it is of much 
greater concern that we are losing property and lives as 
we push our developments further into high fire hazard 
areas. More and more we are faced with the need to make 
our communites fire safe while anticipating the recurrence 
of fires around us. 
The most frequent fire safety problem we are experiencing 
today, occurs in our residential developments which are 
located in foothill plant environments. In both new and 
existing housing projects, we often encounter homes 
which are located in areas of dense natural vegetation. 
Much ofthis vegetation is highly valued, and sometimes 
retained close to our buildings, which has resulted in 
many devastating fires. These fires not only cost property 
and lives, but lead to potential flood and erosion prob
lems. From various studies and documentation of such 
occurrences, several observations and guidelines have 
been derived which help to provide reasonable fire safety. 
It is generally concluded that this goal is difficult to 

. achieve, as many other issues are involved, ranging from 
~- slope stabilization, water use, and aesthetics, to costs and 

maintenance. Based upon these considerations, a set of 
recommendations can be suggested. 

Design: 
Fire safety begins with total project design. While land· 
scaplng plays a major role in this situation, it is clear to see 
that architectural design and site planning provide keys to 
our success. Landscaping alone cannot solve our prob
lems if we continue to construct buildings with wood roofs 
and projecting overhangs, or when we nestle buildings 
into canyons and slopes within dense plantings of natural 
vegetation. · 

· Vegetation management zones: 
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=>Ianting for fire safety. (Continued) 

~one 1 -Selective thinning of native vegetation. 

tarting with the undisturbed natural vegetation which 
urrounds a development, we begin the process of fire 
afety with the selective removal of any highly flammable 
lant species. This also includes removing large shrubby 
lants and dense groupings as a way to limit the overall 
lliage mass. We are attempting to reduce the fuel volume 
nd lower the intensity of any fire that should approach our 
uildings. At the same time we do not want to expose too 
tuch soil area as to cause erosion problems. Hopefully, 
1is thinning process will be done in a manner to create a 
atural appearance and not be done in a simple straight 
1e technique. It will be necessary to keep abreast of 
1turning plant growth every 3-5 years and to perform 
1llow-up removal of high vegetation concentrations. The 
1llowing lists of plants can provide us with suggestions 
1r possible species to retain or remove. 

High fire hazard species: 
Adenostoma fasciculatum .•.••.•••..••••••••••••••••• Chamisa 
Adenostoma sparsifolium .•••...•.•••..•..••.•.•.. Red Shanks 
Artemisia califomica ..................... California Sagebrush 
Eriogonum fasciculatum •••.•....•..•..•. Common Buckwheat 
Salvia species ........................................... Saga 

*Valuable watershed species: 
Arctostphylos species .............................. Manzanita 
Ceanothus species •......•...••••..•.•.••••.••••. ~ . Wild Lilac 
Comarostaphylis dlversifolia ...•..............•. Summer Holly 
Garrya species ..................................... Silk Tassel 
Heteromeles arbutifolia ................................. Toyon 
Juglans species ............. , ...... , ................... Walnut 
Rhamnus species .................................. Buckthorn 
Rhus species ............ , ............................. Sumac 
Quercus species .......................................... Oak 

*These plants provide good slope and soil stabilization, 
wildlife habitat, and are not as flammable as the high fire 
hazard species. However, all of these plants should be 
thinned to reduce their foliage mass, and be retained in 
limited numbers to prevent high intensity fires. 

~one 2 - Low volume, slow burning planting. 

Vithin an intermediate zone, between the native land- Low fuel volume native plants: 
cape and a housing project, we intensify our efforts to Eriophyllum species ................................... Yarrow 
~duce the volume of vegetation and to replace it with low Eschscholzia californica ••..•..•••.•..•...••• California Poppy 
1rowing, slow burning plant species. This is the first area in Lotus scoparius .................................... Deei'Weed 
thich we actually provide planting and it frequently Lupinus species · · • • • · • · • • • · • · · · • · • • · · • ·······Annual lupines 

I d d. t b d h' h It d f Mimulus species .•.•...••.•••.•••••••••..••..• Monkey Flower 
ccurs on s ope an ts ur e areas, w IC resu e rom Penstemon species ..•....•...••••••..•.•.•••••••• Penstemoi1 
rading practices. We are attempting to achieve a plant- Salvia columbariae ....................................... Chia 
1g which consists of selected native and introduced Salvia sonomensis ............................. Creeping Sage 
•lants which offer some natural character. Their low profile Trichostema lanatum ....................... Woolly Blue Curls 
.nd limited foliage mass can diminish the rate and Zauschneria species .... •· .. ••• ..... •••· ... California Fuchsia 
1tensity of fires, as well as provide reasonable soil Low fuel volume introduced plants: 
:overage. Artemisia caucasica ..................................... Silver 
his zone can be established by direct seeding or by Atriplex glauca ....................................... Saltbush 
lstalling plants from containers. Some supplemental Atriplex semibaccata .....•.••.....•••••.... Creeping Saltbush 
rater is needed to start this planting, but the proper Cistus crispus ... · .... · .... • .... ·• ... •· · ............. Rockrose 

. .
11 

b b Cistus salviifolius •.....•....•..•....•..••.. Sageleaf Rockrose 
pectes WI e a le to survive on their own after one to two Santolina chamaecyparissus ........•..•...•• Lavender Cotton 
easons. Periodic maintenance is needed to remove Santolina virens ........••.•.•.•..•.•....••... Green Santolina 
wasiye gr£lsses and plants~t~at become . too.Jarge or~--·"',~"!"'·· •!-. ~-:'::--·~ ._..,. •. " ··:::~· ··=·•.· :..::-, ::::.-c: -:..: !...!Z .. · ~"' 
rowded together. While several plants can be used in this · 
l~s~ap~ zone, !~ has been,,fQund"'tl)~~kW11.1.,bum,,~c~"'!"2:~'·'"".H=ec~·~~~'= 
then exposed to mte'nse 1ires. Any plant that is surviving 
1ithout supplemental water will have very low moisture 
on tent in their leaves during the dry summer months. The 
ffectiveness of this planting is achieved by slowing fires 
tith plants that have little to burn. A mixture of plant types 
; a good idea, as site conditions vary and different 
pecies will survive better in differentJoc.ations. Plants.~,... 
mibhareconsideredofvalueinlowvoll.mie~Slowburmnlf~;:.''~~~,~~~ 
utfscape zone include: • · 

' 
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Artemisia . Sagebrush 
Asia, Europe, U.S.A. 

A diverse plant group found throughout the world, con
taining over 200 ever.green, deciduous and woody .Per
ennial species. Approximately 20 species are native to 
California and are commonly known for their grey-green 
leaves which are often highy aromatic. Three native species 
are most frequently used in dry landscapes and usually 
work best for naturalizing and revegetating disturbed 
areas within range of their natural environments. Other 
species have been introduced from various regions and 

are popular for garden use, with some showing good heat 
and drought tolerance. Such plants prefer loose and well 
draining soils and little, or no summer water. Due to the 
wide variety and extensive distribution of this plant group, 
additional research is needed to identify other useful 
species for various landscape applications. 

Name 

A. californica 
California Sagebrush 

A. caucasica 
Silver Spreader 

A. pycnocephala 
Coast Sagebrush 

Character 

A bushy grey-green shrub, 3-6 ft. high, with a 
shallow fibrous root system. Finely divided leaves 
have a distinct sage-like fragrance, occur on thin, 
semi-woody stems and will be dropped under 
periods of high drought stress. Inconspicuous 
flowers occur July-Oct. 

Low spreading shrub, 2-5 in. high and sometimes 
reaching 2 ft. across. Evergreen silvery-grey fol
iage is finely divided and accented in early sum
mer by small yellow flowers. 

Low growing perennial shrub, 1-2 ft. high, spread
ing 3-4 ft. Handsome grey foliage, conspicuous 
pale yellow flower spikes occur Apr.-July. 

Remarks 

California Sagebrush is one of the most common 
and widely distributed members of the Coastal 
Sage plant community. Landscape use is re
stricted to slope planting, particularly road scars, 
and nuturalizing disturbed areas. Its foliage con
tains a high amount of oil and is highly flammable 
during the summer. Seeds require no treatment to 
germinate, but a low, 2Q-30% rate of establish
ment is usually achieved. Plates 66, 67 

An introduced species which shows very good 
sun, heat, and drought resistance. It grows in 
many plant environments from coastal edges to 
interior valleys and low deserts. Needs good 
drainage conditions and is best suited for rock 
gardens and small banks. With its low foliage 
profile, it resists fire well. However, it is not suited 
for large areas as interior portions of the plant will 
die out and give an overall spotty appearance. 
Plant from flats, 12-18 in. apart, and expect a 
relatively short life span ranging from 3-5 years. 
Plate 68 

A member. of the Coastal Strand plant community 
of northern California, where it survives without 
summer water and tolerates salt spray. This native 
species is often used in domestic gardens and is 
valuect for its foliage color along borders and in 
cut arrangements". Requires little water after es
tat:»isnment ana siTould not be pruned except for 
the removal of dead flower stalks. This plant has 
shown good success in many coastal and inland 
landscapes, where it survives on heavy clay, as 
well as coarse and sandy soils. In warm areas, it 
needs some protection from intense sun and 
requires periodic summer water. Becomes leggy 
with age and should be replaced every 2-3 

l·i ·~·~~~~~~-~··-~.-............ -=~~~~~~--_ .... ~"':~""~~--~~_:'' '---~ I! ';.::;:~~",~:::" "~ " =:~~,.';;"" .. 
It can also be used in seed · "'"'" .. "" 
coastal slo~s for naturalizing :eff~~~Fifaf'l~9-~= 

I 

'! A. schmidti~pa ";~c.; ... "' .;, •..• Small perennial shrub, 1-2ft. high, to 15 in. wide. 
jj A I' H · Silverygrey-greenleaveshavefinelydividedlobes. 
);: nge S 81 r Small spikes with inconspicuous flowers occur in 
g, spring. 
9; 
;;; 
~' 
~: 

t! 
~;; 

~~ 
b 
!:; 

I' 

A . tridentata 
Big Basin Sagebrush 

A many branched evergreen shrub, 5-15 ft."high. 
and as wide. Trunks become furrowed with age, 
fragrant light grey-green leaves usually have 
three lobes on the tips. Inconspicuous flowers in 
late summer into early winter. · 

A good and rock garden plant with· sattr.:ars·-
tive foliage character. Tolerates heat, sun, and 
drought in all plant environments. A lower grow
ing variety, A s. 'Silver Mound', reaches 1 2 in. 
high, spreads 1-3 ft. Leaves are quite similar to 
Dusty Miller (Centaurea). Good for small banks, 
provides fair fire resistance. 

This plant i~ an extremely widespread shrub ,,_. 
throughout the Great Basin area of North America 

.• :, I. 
..... ( ~ 

:,: 

In California it also inhabits the edges of the 
Mojave and Colorado deserts on dry slopes and ~ 
plains. It is most commonly used for naturalizing " 
and slope planting on fill soils within areas of its 
normal distribution. However, it can become a 
very striking accent or specimen plant in sunny in
land and desert gardens with its grey foliage and 
interesting branch structure. Should be planted in 
loose, well draining soils and needs no summer 
water after establishment Plates 70, 71 

in 
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Buchalter 
Nemer Fields 
& Younger 

895 DOVE STREET, NE\\'PORT BEACH, CALIFORNIA 92658 

TELEPHONE (949) 760 1121/ FAX (949) 720-0182 

A Professional Law Corporation 

Via Facsimile and E-mail 
GaryTimm 
California Coastal C'-<>mmission 
85 California Street, Suite 200 
Ventura, CA 93001 

August 1, 2002 

Re: Malibu Local Coastal Program 

Dear Gary: 

File Number:MOSl0-0001 
Direct Dial Number : (949)224-6284 

E-~~t~~'~@"'-"• 
AUG 0 6 2.002 

CAUFORNIA 
COASTAL COMMISSION 

SOUTH CENTRAL COAST DISTRIC1 

Thank you again for taking the time to meet with Karl Kramer and me last Friday to discuss the 
comments of the Malibu Bay Company on the draft Malibu Local Coastal Program (LCP). At our 
meeting, one of the issues we discussed was the LCP policies regarding protection of views from public 
viewing areas and the designation of a public viewing area on the Malibu Bay Company~s property,. 
commonly known as the Chili Cook Off Site, in the Civic Center area of the city. We reiterateour 
request that the public viewing area depicted in Scenic Resources Map 3 be removed from the Chili 
Cook Off Site and relocated to public property elsewhere in the Civic Center area. We believe that there 
are a number of appropriate public areas that would provide an equivalent site for a viewing area. 

After our conversation, we reviewed the comments previously submitted to the Coastal 
Commission suggesting LCP policy revisions regarding new development visible from public viewing 
areas and scenic roads. We believe that it may be difficult, if not impossible, to draft one umbrella 
policy that fits all circumsta.'lces, and that the problems that we discussed at our meeting with the current 
policy language may be a result of trying to fit all possible view scenarios into one policy. The view 
protection policy applicable to new development visible from scenic roads that extend into the canyon · 
areas of Malibu should be different from the view protection policy for new development in the already
developed Civic Center area. Similarly, because of the amount of development already existing along 
Pacific Coast Highway, the treatment of new development along Pacific Coast Highway should be 
different than scenic roads in less developed areas. Moreover, as we discussed, specifying the views to 
be protected -particularly within the developed Civic Center area- provides greater guidance to 
affected landowners and developers in designing development proposals. With the goal of providing 
greater clarity and guidance for new development and view protection applicable to distinct areas of the 
City, we would like to suggest the following revised language (in strikeout/underline format) for LUP 
Policy 6.4 and LIP Policy 6.5: · · · 

G:\Hori\Malibu\L TGary Timm 080l.doc . fion 
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GaryTnnm 
August 1, 2002 
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LUP 6.4 New development shall not be visible from scenic canyon roads or public viewing areas 
outside of the Civic Center area to the maximum feasible extent. If there is no feasible 
building site location on the proposed project site where development would not be 
visible, then the development shall be sited and designed to minimize impacts on scenic 
canyon roads mgeways or public viewing areas outside of the Civic Center area, through 
measures including, but not limited to, restricting the building maximum size, reducing 
maximum height standards, clustering development, miE.Jimiziag gmQiag, incorporating 
landscape elements, and where appropriate, berming. 

New residential and non Civic Center commercial development on properties 
visible from and inland of Pacific Coast Highway shall protect views of the 
ridgelines and the Santa Monica Mountains through measures including, but 
not limited to, restricting the building maximum size, reducing maximum 
height standards, clustering development incomorating landscape elements. 
and where appropriate, benning. 

For non-residential zoned properties within the Civic Center area.. new 
development shall not obstruct views of the ridgelines and the Santa Monica 
Mountains from public viewing areas, and shall minimize impacts to views of 
the ridgelines and the Santa Monica Mountains from Pacific Coast Highway 
through measures such as clustering, and bulk limitations. 

LIP 6.5, A. Development Siting 

la. New development shall not be visible from s;eai; aa:eas, scenic canyon 
roads or public viewing areas outside of the Civic Center area to the 
maximum feasible extent. If there is no feasible building site location on the . 
proposed project site where development would not be visible, then the 
development shall be sited and designed to minimize impacts on scenic 
higlawa~s canyon roads or public viewing areas outside of the Civic Center 
areib through measures including, but not limited to, restricting the building 
maximum size, reducing maximum height standards,·clustering development, 
minimiang gt:ading, incorporating landscape elements, and where appropriate, 
benning. 
--.-~:"j·--_-,··~~ ... ·--~:- .. ,., - '• J ,. -_ ,~,' ' ..... ,-.. , ''"'' ---·~ ·'·-~-,-- ... -~--
t.b: -., New residential and non-Civic Center eon:lineicial develQpriumfoo" ~=· .uc"'' ~- ·~"·'~ 

~ - .... properties visible,from and inland of Pacific Coast Highway should protect 
views of the ridgelines and the Santa Monica Mountains through measures 
including, but not limited to, restricting the building maximum size. reducing 
maximum height standards, clustering development. incorporating landscape 
elements, and where appropriate, benning. 

--- ,- 1 c. . For non-residential zoned properties within the Civic Center area, new 
development shall not obstruct views of the ridgelines and the Santa Monica 
Mountains from public viewing areas, and shall minimize impacts to views of 

G:\Hori\Malibu\L TGary Timm 080 l.doc 
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the ridgelines and the Santa Monica Mountains from Pacific Coast Highway 
through measures such as clustering, and bulk limitations. 

The purpose of the revisions is to describe the three different physical situations in Malibu 
where these policies would apply (scenic canyon roads, along Pacific Coast Highway, and 
the Civic Center), and provide clarification as to how the physical conditions affect 
application of the view protection policies. Minimizing grading was taken out for two 
reasons. First, grading is one means by which sites could be lowered in elevation so that they 
are less visible from scenic roads, and second, application of the LIP's strict grading 
standards (beginning at LIP page 160) will, in effect, ensure grading is appropriately 
minimized. In addition, we note that the LIP's strict development standards (beginning at 
LIP page 75) will also help to preserve views. Together with the scenic policies as revised, 
we believe the LCP would be consistent with Coastal Act Section 30251 to consider and 
protect the scenic and visual qualities of coastal areas. 

We appreciate your consideration of these comments. Please do not hesitate to contact either 
Karl Kramer or me if you have any questions regarding this letter or any of our previously 
submitted comments as you finalize the LCP draft for the September hearing. 

Cc: David Reznick 
Karl Kramer 
Drew Purvis 

0:\Hori\Malibu\LTGary Timm 0801.doc 

Very truly yours, 

Buchalter, Nemer, Fields and Younger 
A Professional Corporation 

SUSAN K. HORI 

·! 
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August 5, 2002 

California Coastal Commission 
South Central Coast District 
89 South California Street, Suite 200 
Ventura, California 93001 

CAl.lfORNIA 
COASTAL COWIIISSION .· 

SOUTH CENiRAL COAST DISTRIC 

RE: PROPOSED MALffiU DOMESTIC ANIMAL LIMITATIONS 

To Whom It May Concern: 

It was with great disappointment that I learned of the California Coastal Commission's 
proposal to limit the number of domestic animals allowed on a parcel because Malibu has 
long been heralded as an outdoorsman's place complete with a wide range of recreation 
and animals, more particularly horses. 

As a victim of the Department of Parks and Recreation's recent decision to ban horses 
from Will Rogers State Historic Park, the Commission's decision to move forward with 
this anti-animal legislation is wrong and will discourage people like myself from visiting 
or moving to Malibu. · 

I have forwarded the article relating your intentions to other interested parties, who along 
with me, greatly oppose this action and register our vehement opposition with a 
signature. Your careful consideration of this gross misuse of power is greatly appreciated 
b}l of us, but more irilportantly by animals who have called or will call Malibu home. 

s· 

hner 
1517 ulveda Bl. 
Los Angeles, CA 90025 

. NAME ADDRESS 
1 



California Coastal Commission 
89 South California Street 
Ventura, CA 93001-2801 

COAST ACTION GROUP 
P.O. BOX215 
POINT AREN~ CA 95468 

July 7, 2002 

Chairperson Wan and Commissioners, 

~~~~~\D) 
JUL 11 ZOOZ 

CALIFORNIA 
COASTAL COMMISSION 

SOUTH CENTRAL COAST DISTRICT 

We are writing in support of the California Coastal Commission's draft Local Coastal Program 
(LCP) for the City of Malibu. We are particularly concerned that sta.f:Ps recommendations 
regarding public access, water quality and the designation of coastal sage scrub and chaparral in 
the Santa Monica Mountains as environmentally sensitive habitat area (ESHA) be supported. We 
feel that Commission sta.f:Ps application of conservation science-based decision making to 
long-range land use planning activities as contained in the LCP is appropriate and should become 
a statewide model. 

There are some areas where the LCP is weak and needs improvement. The first area has to do 
with has to do with the allowance of a 10,000 sq. ft development envelope in all types ofESHA 
We believe that this is not appropriate in riparian corridors. Riparian corriders are particularly 
sensitive areas and, throughout most of the State's coastal zone, only resource dependent uses are 
allowed in these areas. Riparian corridors provide wildlife habitat (including instream habitat for 
fish and aquatid organisims) and a necessary water filtration corridor that must be maintained to 
help filter pollution and meet coastal water quality standards. (Basin Plaa-W~ QuaJ,ity 
Standards, and Clean Water ActiCZARA mandates"}. We urge the Commission to support 
maintinance of functional riparian corridors in Malibu - and the rest of the state. 

In addition, we support the policies relating to water quality contained in the original draft LCP 
and urge the Commission to explore additional ways to protect wetlands and adjacent open space 
throughout Malibu, in particular _the _area surrounding Malibu Creek in the Civic Center. 
However, we are very concerned that the level of commercial development proposed for the Civic 
Center afei'ls'far too intense and should be re-evaluated. We also urge a careful examination of w 
the 
wetlands delineation that should be performed to determine where development may be allowed. 
Use of the State standard for wetlands (CDFG Code- Coastal Act mandates), not the Army 
Corps, and consideration of practices that destroy wetland plants must also be reviewed. The 

. Cqnnn!ssio11 has a history of providing strong wetland protection throughout the coastal zone and _ . _ 
_ ,n,, '-•~ ""sfloru<t dosoll~re as Well. , .· .... •· - _HvthA hl; 
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Finally, we applaud your efforts to increase public access to the coast in Malibu and in particular, 
we support having the City establish a route for the California Coastal Trail. This 27-mHe stretch 
of coastline is a resource of statewide importance. Setting a goal for at least one vertical 
accessway every 1000 feet is more liberal than the Commission and Conservancy's adopted policy 
of every 500' but will still ensure that local residents not fortunate enough to own beach:front 
property as well as those who reside in inland areas will still be able to enjoy the beach. 

In conclusion, we urge support of your staff draft LCP and strong protections 
for ES~ water quality and public access to protect the State's interest as 
mandated by the Coastal Act. · 

Sincerdy: ~ ~J ~ 
For Coast Action Group 

i 

L~~· _7 - .: - .,;.;__ ____ ••• --- :.._ "', •• :-". 
"""''' _,,-.[_4-~ .• ~j;.l.-1<-"":/-r...":"-

-:,-;:.." ::;:,,·- -~ ·, 
,,.,.,. - ..... --

--- ;;.._.t.;._,.,.,. v;;.,o._ .,,._.._._. . 



ELIZABETH A. POLLOCK 
11923 Bray Street 

Culver City, CA 90230-6009 

Ms. Sara Wan 
Chair 
California Coastal Commission 

c/o Gary Timm 
District Manager 
California Coastal Commission 
89 So. California Street, Suite 200 
Ventura, CA 93001-2001 

July 17, 2002 

~~~~~~~rm 
JUl1 9 2002 

CAliFO~NIA 
COASTAl COMMISSION 

SOUTH CENrRAL COAsT DISTRICT 

Re: Draft City of Malibu Local Coastal Program (including Revised Draft Land Use 
Plan ("LUP") and Draft Local Implementation Plan ("LIP")(June 2002) · 

Item WlOa at July 10,2002 Meeting 

Dear Ms. Wan: 

My Background 

1. I recently began working with the Coastwalk volunteers who are helping to plan 
and implement the Malibu segment of the California Coastal Trail ("CCT''). 

2. My family has had a beachfront home in Malibu for more than 30 years, so I am 
familiar with the concerns of beachfront property owners. 

3. I am a lawyer who has defended countless personal injury and other real property 
suits filed against landowners. Thus, I know what is likely to start: a lawsuit and 

"", .u,ha·halaw'SUl·t·I·s likely ·to cost ·., ···· ,,,,. · ··· ... · ,. 1' . -+.!:,~--'""'"""'· - ,..,. T , , -- • - ,,.., --·- ;,:...._, --~ .,_~_:...: ... :: .. .:~,.__:_..:.._·~;. 

Proposed Revisions 

In order to improve public access to the beach, protect the rights of property 
owners and avoid needless legal proceedings, certain definitions and signage provisions 

·.::.:i~·i: .. in theLU~sandL:ffi'~uld~,r~vj§~g.i~ Lentq_a.r~:<i new 

Definitions · 

A. Shoreline. Although the term "shoreline" is used repeatedly in the California 
Coastal Act and in the LCP, it is not included in the "Definitions" section of the LIP. , . . .... 

·.,J .. - ~;;; ; 
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Litigation in the San Francisco Bay area (Littoral Development Co. v. San 
Francisco Bay Conservation etc. Com. (1994) 24 Cal.App.4ib 1050,29 Cal. R.2d 518) 
suggests that "shoreline" should be defined to be the "mean high tide line" as identified 
from time to time by the State Lands Commission. 

I would encourage the Coastal Commission to adopt that definition and then to 
provide for the main route of the California Coastal Trail to be located at the "shoreline." 
That way, there will be no need to litigate the public's right to lateral access on the beach. 

B. High tide line. As an additional way to minimize future litigation, I would 
recommend that the LUP be edited to ensure that the terms "ordinary high tide line," 
"mean high tide line" and "ambulatory high tide line" are defined and used consistently 
throughout the plan. Presently, Section 2.65 of the LUP refers to the "mean high tide line 
landward," but section 2.66 uses the "ambulatory mean high tide line" as the boundary. 
The LUP also does not address the fact that many property owners' deeds give them title 
out to an "ordinary high tide line" that is located far into the water. For example, my 
family's property line was determined by the survey done in 1961, and that is the line tbaC- ·
is used for tax purposes. 

C. Recreational use. This issue is intertwined with the issue of signage, which is 
discussed more fully below. Specifically, Section 12.4 of the LIP should be rewritten. 

In section A., there is no reason not to use the term "pass and repass" in 
conjunction with lateral accessways. There are many private beaches where the public's 
access is limited to the area at or below the ordinary high tideline, and members of the 
public should be aware of that limitation. As an example, there are two signs on the 
beach next to the 27420 PCH vertical accessway: 

Private Beach & Residences 
Walk thru access 
only to next public beach 
300 yards south 

Sheriff enforces trespassing code 
P.C. 602 
LACC 330-3322 

,, 
. !-' 

Personally, I think "walk thru access" is a better term than "pass and repass." 
\ LJ _: i c :: ,,,,,,.,,, ,,f ', i • l , ~ ,', ''":t~&:~ 

I '-"""' \ J 

Unfortunately, trespassing is a legitimate concern of the bea.chfront propertyJuemno · 
owners. At my family's house, we had to padlock the front gate because strangers Were'forni;'T·;o,.,,;:, .,,, 
walking through our fenced patio and porch to get to the beach. We had to change the 
fittings on our outdoor water spigots because people were helping themselves to our 
water. I would rather not talk about the dogs and people that have urinated and defecated 
on the beach in front of and under the house. 
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In Sections B. and C., I would eliminate this attempt to distinguish between active 
and passive recreational uses. Civil Code section 846 (recreational use immunity) 
defines activities with a "recreational purpose" to include both active and passive uses. It 
also mentions water sports, whereas no form of boating is mentioned in the LIP. If the 
goal is to prevent certain uses in certain areas, complex signs will be needed to identifY 
the activities that are permitted or prohibited. It would be better to simply enforce current 
regulations governing horseback riding and the use of motorized vehicles and waterc~ 
e.g. dirt bikes, motorboats, jet skis. 

The first sentence in the second paragraph of Section 12.7.1 A. of the LIP seems 
to be nonsensical as written. 

Signage 

Section 2.31 of the LUP states that "All unpermitted signs and/or physical barriers 
which prevent public parking nearthe shoreline shall not be permitted." 

Section 2.84 of the LUP provides: "No signs shall be posted on a beachfront 
property or on public beach unless authorized by a coastal development permit .••• " 

1. Permit requirement 

Signs are a way for people to communicate when a face-to-face conversation is 
not possible. To require a permit before any sign may be posted on a beachfront property 
is draconian and unrealistic. 

My family has "no parking" signs in our (privately owned) parking strip because 
one cannot get a car out of the garage if someone is parked in the parking strip. We need 
to know who is using the parking strip so we can ask them to move, if necessary. 

Next door, the Fire Department posted a sign, "Fire Lane- Do Not Park Here"' 
, because the road is-notwide.enoughfor a: fire truck if someone parks at that location. 

Why should the fire department or we have to go to the Coastal Commission for 
permission before we can act to prevent a traffic bottleneck? 

2. Boundary signs. 

Section 2.~4J~Lthe Ll.JP,:a.l.~P~ provides: " ... Signs which purport to identifY the 
boundary between State tidelands and private property or which indicate that public 
access to State tidelands or public lateral access easement areas is restricted shall not be 
permitted." 

I can understand why the Coastal Commission wants to be sure that the public has 
access to areas that are truly public, but it is contrary to law and counterproductive to 
prohibit lando\VJlers from marking and regulating the boundaries of their property. 

, I ~ , , ' i ' - . f \. ~ . '- • 
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There are two main reasons landowners should be able to mark their property -
civil liability and prescriptive rights. In addition, there is the practical consideration that 
the amount of lateral access varies from place to place, and unless the public areas are 
identified in some way, people have no way of knowing what they can and cannot do at a 
given location. 

a) Civilliability. 

It should be noted that although the "recreational use immunity" offers some 
protection to landowners, any time a suit is filed, even if the landowner ultimately 
prevails, he will be required to pay all of his costs of defense and will not be able to 
recover that expense. Thus, landowners are understandably concerned when members of . 
the public enter onto their land. (See e.g. Collins v. Tippett (1984) I 56 Cal.App.3d 1017, 
203 Cal. R. · 366, in which a sunbather using a beach that was subject to a public easement 
by implied dedication sued the landowner for injuries suffered when a piece of stone fell 
off the cliff that was also owned by the landowner, but which was closed to the public.) 

From my experience defending slip and fall cases, I know that loose sand or water 
on stone is a frequent cause of accidents. If a landowner (or accessway operator) knows 
that such a condition exists, the landowner must correct the condition or at least warn of 
the danger. Failure to do so may amount to "wilful" or "malicious" conduct that is not 
protected by the recreational use immunity. (Lostritto v. Southern Pac. Transp. Co. 
(1977) 73 Cal. App.3d 737, 140 Cal.Rptr. 905) In light of this risk, landowners and 
accessway operators should be allowed to post appropriate warning signs without having 
to get a permit first. (For concrete stairways, I would suggest: "CAUTION. Slippery 
when wet or sandy.") 

b) Prescriptive rights. 

First, private property owners are entitled by law to post their property as a means 
to ensure that it will not be lost by prescriptive easement. 

_Civil Code section, 1008~ provides that "No~.use b)' any person pr persons, no· 
matter how .long continued, of any land, shall ever ripen into ani easement by 
presciiptiofl,!'irthe OWner posts a notfre IDa SpeCified~ maiuler:-.}' 1 '~~;;. ' ~.,_. -n· . -

Second, even if a landowner elects to prevent prescription by recording a notice 
under Civil Code section 813, rather than by posting a sign, the landowner is entitled to 
place reasonable restrictions on the public's use of his land. Often, those restrictions are 
communicated means of a 

=~~~~~~--------~~~----
'~-- -""'·--·.... ~ ~ -· 

l c:. :·~:-----·---:: 

\ 

-~ · ~~~-.Third, if beachfrontpropertYoWners-~arenot~l>ennitted to protect their interests by 
posting signs, they will find other ways to express their objection and to interfere with 
public use of their private .property, e.g. the erection of fences or the hiring of guards to 
patrol the premises. This will be counterproductive to the Coastal Commission's goal of 
encouraging public access. ·n" '"'' :ccc,ciC\l l'aner . 
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Part of the problem is that the LUP repeatedly1 uses the phrase, where C4fuere is 
substantial evidence that prescriptive rights exist," but the LUP does not say who is going 
to determine whether that evidence exists and whether that evidence is substantial in 
situations where no coastal development permit is under consideration. • 

Presumably, the idea is that each time a property.owner applies for permission to 
post a sign, there also will be a determination of whether the public has acquired 
prescriptive rights in the property. (LIP 12.7.6) However, for each application, the 
Commission will need to hear and consider evidence on whether and how the applicant 
has objected to and/or interfered with public use of the applicant's land. This process 
will be time-consuming. 

3. Recommendation 

The CCT and other trails can only be mapped at locations where it is clear that the 
public is entitled to use the route, and on many properties, there has never been a legal 
determination that prescriptive rights exist. That is why I have suggested routing the 
CCT along the mean high tide line - one will get the maximum amount of trail with the 
minimum amount of controversy. 

Also, I think most property owners have no objection to allowing "pass and 
repass" along defined routes. The problems arise when people actively trespass on 
property away from those routes or disobey existing animal control and other regulations. 

My signage recommendation would be that landowners' signs be left as they are 
for now. However, an audit of the boundary signs could be incorporated into the 
inventory of public parking tliat is referenced' in Sc.c:tioll.!.li aftlir:WP. 

Conclusion 

Preparation of the Malibu LUP is an incredibly complex task, and I have only 
addressed two small aspects of it - definitions and signage. I would like to congratulate 
the Commission for its efforts. I hope that my comments will be of some value to you as 
you work on the final text. · 

Very truly yours, 

WJ~ .. ~ 
Elizabeth A. Pollock 

cc: Stan Bluhm, Coastwalk (by email) 

1 See sections 2.3; 2.5; 2.50; 2.67 ofthe LUP; section 12.7.6 of the UP. 
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July 9, 2002 

Via Facsimile 

California Coastal Commission 
89 South California Street 
Ventura, CA 93001-2801 

Dear Chairperson Wan and Commissioners: 

~~~~~W~[DJ 
JUL 15 2002 

CAUFORNIA 
COASTAL COMMISSION 

SOUTH CENTRAl COAST DISTRict 

On behalf of Defenders of Wildlife and our more than 100,000 members and 
supporters in California, I am writing in support of the California Coastal 
Commission's draft Local Coastal Program (LCP) for the City of Malibu. The draft 
Malibu LCP is the product of a sound science-based process that should be used as a 
model for future LCPs. Defenders of Wildlife has already signed onto a letter to the 
Commission in support ofthe draft Malibu LCP, dated April 19,2002. The Aprill9 
letter details a number of issues, including public access and water quality. We 
continue to support the statements in that letter, but would like to take this 
opportunity to single out the issue that is most directly linked to Defenders' mission 
-the proposed designation of coastal sage scrub and chaparral as Environmentally 
Sensitive Habitat Area (ESHA). 

In the draft Malibu LCP, Commission staffhas recommended the designation of 
ESHA for 49.2% of the land area in Malibu. This designation is both consistent 
with the letter and intent of the Coastal Act and, after taking into account land that is 
already protected from development and land that is undevelopable due to slopes of 
more than 40%, will impact only 14.9% of the developable land in Malibu. 

Under the Coastal Act, ESHA is "any area in which plant or animal life or their 
habitats are either rare or especially valuable because of their special wmm: or role · 
in an ecosystem and which could be easriy dfstuttrect or degraded by human 
activities and developments." Public Resource Code§ 30107.5. The areas in 
Malibu proposed as ESHA meet this definition. 

The City of Malibu serves as a link between the coast and the large, undeveloped 
areas in the Santa Monica Mountains. The predominant vegetation is the highly 
imperiled coastal sage scrub, which is an ecosystem of high biodiversity. There are 
also grasslands, woodlands, chaparral, and riparian areas. Indeed, this area contains . 
a large number of watersheds- more than 30 streams discharge into the ocean · 
within city limits. In essence, Malibu is a relatively intact-island ecosystem 
surrounded by encroaching urbanization. 

As an intact island ecosystem, Malibu supports a wide diversity of species, ranging 
up and down the food chain. At the top, there is the mountain lion, which is very . 
sensitive to large-scale habitat fragmentation. Research by leading conservation 
biologists has found that none of the existing local populations would persist 
without connecting corridors to the other populations. See California Resources 



Agency, "Missing Linkages: Restoring Connectivity to the California Landscape," (2001), and 
Sauvajot, R.M., et al., "Distribution and status of carnivores in the Santa Monica Mountains, 
California: Preliminary results from radio telemetry and remote camera surveys," (2000). This area 
also sustains gray fox, bobcat, badger, mule deer, steelhead trout, southwestern pond turtle, tidewater 
goby, least Bell's vireo, and tens ofother fish, wildlife and plant species. Many of these species are 
either listed as stated or federally protected endangered or threatened species or species of special 
concern. 

Looking at the factors that result in designating an ESHA, it is safe to say that the areas designated in 
Malibu fit the ESHA definition. All of the area designated as ESHA contains habitat that is both rare 
(especially coastal sage scrub) or important to rare species because it serves as a connector to large 
habitat areas or. the area is so rare that any of this habitat is important to the long-tenn conservation 
of the species. In addition, this area is relatively intact. Thus, it functions as an integrated ecological 
system- with all parts necessary to continue to perfonn as an intact system. For these reasons, the 
ESHA in Malibu is valuable and the loss of this habitat will impact will impact the ecosystem as a 
whole as well as individual imperiled species. Finally, these areas could easily be disturbed or 
degraded by human activity and development. With increasing pressure from a growing population 
and the attractiveness of living in Malibu, development is a key threat to habitat in Malibu. Not only 
does development directly destroy habitat by clearing land, building structures and creating artificial 
night lighting, but increasing human presence also increases fire frequency. 

The Malibu LCP's ESHA designation is based on sound science and must be upheld. There is one 
area, however, within the draft LCP that does need strengthening. The draft LCP currently allows a 
1 0,000 square foot development envelope in all types of ESHA. Defenders does not believe that this 
is appropriate for riparian areas, which are particularly sensitive. We urge the Commission to 
modify the LCP to follow current policy which only allows development within riparian ESHA that 
is resource dependent. 

Defenders understands that the proposed ESHA designation in Malibu will result in less 
development and thus will upset those interested in development. However, California, and Malibu 
in particular, is identified, in part, by the beauty of its coast. This beauty is more than just. 
maintaining stunning views; it is also about maintaining the vitality and health of disappearing,. 
fragiie ecosystems, which includes sustaining top-level carnivores down to insects and plants. 

The draft Malibu LCP is based on sound conservation science, incorporating what has been learned 
by conservation biologists during the last 25 years. Moreover, this LCP reflects the core values in 
the Coastal Act. For these reasons, we'urge'yb'u to continue to support the staff's recommendations 
regarding the designation ofESHA in the draft Malibu LCP. If you have any questions or comments, 
please do not hesitate to contact me. 

Sincerely, 

i ~~- .. ~.~,J<~A: ~ 
? K~ .. ~lfino :.n '-r.;:•r 

t California Program Director 
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California Coastal Commission 
89 S. California Street, Suite 200 
Ventura, CA 93001-2801 

01lFORNlA 
co;,srAt COMMISSION 965 Stunt Road 

SOUTH CENTRAL coAST DISTRICT Calabasas, CA 91302 
July 10, 2002 

Dear Honorable Chair Wan and Commissioners: 

We are horse owners and residents of_ the Cold Canyon area (965 Stunt Rd). We 
would like to personally endorse the Malibu LCP. In contrary to vocal opinions 
of Don Wallace and others, I think the plan strikes a necessary balance between 
land use and abuse in the Santa Monica Mountains. I have personally witnessed 
the damage done to trails by unregulated use of horses and the blight caused by 
excessive and unnecessary clearance. We are no longer living in the wild west 
and as homeowners, we need to accept ecologically sound management practices 
even if we feel (I believe mistakenly) that the plan may impinge on our freedom 
to use the mountains as we wish. If the· beauty of the mountains is to be 
preserved into the future, we need sound management, and your plan is fair and 
well conceived in regard to preservation goals and property rights. We are 
willing to abide by its requirements. 

;.,.' 

-- . --~ 
-~ ·\_ \f~(!_··;:~ _.. :T~~0-!~': -·~~n~,} ···a-!7"'.:."1.~.:-:t) 



Mr. & Mrs. Christian Title 
6101 Via Escondido 
Malibu, CA 90265 

RECEIVED 
JUL 1 12.001. 

8 July 2002 
CALIFO~tl'f.'ss\ON 

COAstAl COI'Nf" 

CA Coastal Conunissioners 
45 Fremont Street #2000 
San Francisco, CA 94105-2219 

Dear Sirs; 

I have been a resident ofMahbu for twenty-five years. During this time I 
have enjoyed a lifestyle, which is common to many here in our coastal 
environment. At seventy years old I find myself unnecessarily impacted by 
organizations, which have no understanding of the personal freedoms that are the 
core of American life. Common sense, logic and fairness seem to have totally 
escaped your thinking. Programs that set up centralized autocratic policies 
exercising regimentation and suppressing local authority, is Fascism, plain and 
simple. The possession of our rights and privileges is the reason for our greatness 
as a society and a country. Your actions are an abuse of the authority, which was 
meant to regulate, not dictate. 

I do not have children of my own, but one of my great pleasures is to visit 
and watch the children, young people and families in BlUffPark. The proposal to 
return this site to its natural state is beyond all rational thought. What we need is 
more areas like BluffPark, to ke~t>tlf dtiiten ift.Jtealthy activities. If you take 
away the parks, trails and other areas that you deem as sensitive, you invite them 
to be in areas that promote everything that we are fighting to change. 

I think you are out of order and any policies that restrict our basic 
:freedoms must be re-examined. -~. , 

cc Senator Sheila Kuehl 
·. Assembly member Fran Pavley. 

t I. 

. ' 

CAUFORNIA 
COASTAl COMMISSION 

SOlJll:'t CENTRAL COAST D!SiRIO: 

... 
nnn···oranr::zo] 

) ' . 
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California Coastal Commission 
89 South California Street 
Ventura, CA 93001-2801 

Dear Chairperson Wan and Commissioners, 

~~~~U'W~lffi 
JUL 11 2002 

. CAliFORNIA 
COASTAL COMMISSION 

SOUTH CENTRAl COAST OISTRlG 

We are writing in support of the California Coastal Commission's draft loCal 
Coastal Program (LCP) for the City of Malibu. We are particularly concerned 
that staffs recommendations regarding public access, water quality and the 
designation of coastal sage scrub and chaparral in the Santa Monica Mountains 
as environmentally sensitive habitat area (ESHA). be supported. We feel that 
Commission staff's application of conservation science-based decision making 
to long-range land use planning activities as contained in the LCP is appropriate 

. and should become a statewide model. 

· There are some areas where the LCP is weak and needs improvement The . 
first area has to do with has to do with the allowance of a 10,000 sq. ft 
development envelope in all·types of ESHA. We believe that this is not 
appropriate in riparian corridors. ·Riparian corridors are particularly sensitive 
areas and, throughout most of the State's coastal zone, only resource 
dependent uses are allowed in these areas. We urge the Commission to do 
likewise in Malibu. · 

In addition, we support the policies relating to water: quality contained in the 
original draft LCP and urge the Commission to explore additional ways to . 
protect wetlands and adjacent open space throughout Malibu, in particular tt}e 
area surrounding Malibu Creek in the Civic Center. However, we are very 

•. concerned that the leverof commercial developmenrproposed for the 
'E.~~Gc~"~"'TEc c~§f\~!~~ is far too intense and should be re-evaluated .. We also prge ~ .. 

careful examination of the wetlands delineation that should be performed to 
determine where development may be allowed. Use of the State standard fer 
wetlands, not the Army Corps, and consideration of practices that destroy 
wetland plants must also be reviewed. The Commission has a history of 
providing strong wetland protection thr9ughout the coastal zone and should,do 

,:.~: rcc.,:~iL:~SO.Jile~.Si:.Wili.a¥aqgp~;.;tdhefM!A!"'..r.y ~ wutm~-tn. · , ~' ;. , "'' ><: , 
,-~,~r-~·~ n:3t~·tt::)tf! rr~P. e·as~nl~nr~ ~h.~ ";·:;. .,:rv ~-, •r:<r'"";'.~;f:: :;n,; 

.... Finally,.we appla~d your .efforts to inerease-public access to the coast in Malibu 
and in particular, we support having the City establish a route for the C~lifomia 



Coastal Trail. This 27 -mile stretch of coastline is a resource of statewide 
importance. Setting a goal for at least one vertical accessway every 1000 feet is 
more liberal than the Commission and Conservancys adopted policy of every 
500' but will still ensure that local residents not fortunate enough to own 

· beachfront property as well as· those who reside in inland areas will still be able 
to enjoy the beach. 

In canclusion, we urge support of your staff draft LCP and strong protections for 
ESHA, water quality and public access to protect the State's interest as 
mandated by the Coastal Act. 

Sincerely, 

~~~~ 
Executive Director · 

3600 South Hatbor Blvd., Suite 218 • Oxnard, CA 93035 • Phone (805) 382-4540 • Fax (805) 382-4541 
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United States De:Qartment of the Interior 

NATIONAL PARK SERVICE 
Santa Monica Mountains National Recreation Area 

Tho...:~=.~~\vJ~[Q) In reply refer to: 
L76(SAMO) 

July 8, 2002 

Mr. Gary Timm, District Manager 
California Coastal Commission, South Central Coast District 
89 S. California St., Suite 200 
Ventura, CA 93001 

Dear Mr. Timm: 

JUL. 11 2002 

CALIFORNIA 
COASTAL COMMISSION 

SQ(,m-f .;:iNTAAL c~ PI~~~T 

The National Park Service thanks the Coastal Commission for the opportunity to conunent on 
the June 11,2002, Draft Implementation Plan (IP) for the City ofMalibu's Local Coastal ·~---· 
Program. We would appreciate permission to submit more detailed comments within the next 
30 days to allow for a recent change in staffing. Our main comment at this time is to require 
Environmental Review Board (ERB) review of projects within the Environmentally Sensitive 
Habitat Area (ESHA) overlay. The draft IP language currently references Environmental 
Review Board review as an option in conjunction with input from the City Biologist or other 
environmental specialist. As was demonstrated at the June 13th Coastal Commission 
workshop on native habitats in the Santa Monica Mountains, there is a wide breadth of 
knowledge regarding the interrelationship ofhabitats. Successful implementation of the 
Malibu LCP will depend heavily on the input of the ERB, as well as the willingness of the 
decision makers to implement ERB recommendations. The ~recommendation about the 
ESHA-worthiness of a property propost4.b dc:velapmcat ~U~B&mnaapert panel ·'"' 
rather than relying on the expertise-of one statrmem6er. 

We continue to support measures that protect the sensitive resources of the Santa Monica 
Mountains National Recreation Area. The National Park Service considers all remaining 
undeveloped native habitat within the national recreation area to be sensitive owing to several 
factors, including impacts from habitat fragmentation, rarity of species, and,decimation of 
native hab1tat types: We appreciate the Coastal Commission's efforts to acdord the best 
protect!qn g_(Jp~_l:).at.\ye ~osystem while acknowledging development rights. ., c:,, ::, ... _;;:,.;;;;~~~~~ 

Thank you for considering the National Park Service's comments. If you have questions, 
please call Ray Sauvajot, Chief of Planning, Science and Resource Management, at (805)370-
2339. 

Melanie Beck 
Outdoor Recreation Planner 
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National Park Service 
Gary Timrn, CA Coastal Commission, Draft City of Malibu LCP Implementation Plan 

Page2 
July 8.2002 

cc: Joe Edmiston, Executive Director, Santa Monica Mountains Conservancy 
Russ Guiney, Superintendent, Angeles District, State Department of Parks and 

Recreation 
Margo Munnan, Executive Officer, Resource Conservation District of the Santa 

Monica Mountains 



State of California • The Resources Agency 

The Honorable Sara Wan, Chairman 
California Coastal Commission 
45 Fremont Street 
San Francisco, California 94105 

Dear Chairman Wan: 

July 11, 2002 

Ruth G. Coleman, Acting DltlctDr 

ttJ.4.u +'tl s~ 1/n-fot-
M Lu-~ .. r: 1~r 

I am writing to clarify that the Department of Parks and Recreation (DPR) is in 
on-going negotiations with the City of Malibu for the eventual removal of ball fields at 
Malibu Bluffs. DPR is in the process of amending the current General Plan to include 
the bluffs property. DPR expects this plan to be adopted in the future by the California 
Coastal Commission as a public works plan. Therefore, it is unnecessary for the City of 
Malibu local coastal plan currently under deliberation to address this issue at this time. 

Sincerely, 

Ruth G. Coleman 
ActinSl Oiredot. 

cc: Members of the Coastal Commission: 
Cynthia McClain-Hill Gregg Hart 
Christina L. Desser Shirley S. Dettloff 
Or. William Burke Scott Peters 
Patrick Kruer Joan Dean 
Pedro Nava ~ ..,. ·-::~:~..::.·-- · Mary Nichols~~~0:.o:"~- o; , 

.... John Woolley~- · -=--· :cPaulihayer:::..,..;_~-~0- -=-::~ = 

t- ~c.:==~~----Mike -Reilly·· · rlana ContreraS-Sweet 

Dave Potter 

! ... >· __ •• 

I 



Ms. Sara Wan 
Chairperson 

MOUNTAINS HECREATION & CO[FJ~tr:~ 
Ramirez Canyon Park i !1 
5750 Ramirez Canyon Hoad · ~-u u ' 
Malibu, CA 90205 . 

Phone (3 1 O) 589-3200 Fax (3 1 0) 589·3207 J Ul ll ZOOZ 

June 24, ~Q2.-EIVED a*~~t&n 
Kl: \. . SOUTH CENTRAL CO~ST PI$TRICT 

· South Coast Reg1on JUL - 8 ZOOZ 

California Coastal Commission 
45 Fremont Street, Suite 2000 

JUL ; 9 2002 

CALIFORNIA 
COASTAL COMMISSION 

CAUFORNIA 
COASTAL COMMISSION 

San Francisco, California 941 05-2219 

Dear Ms. Wan: 

Comment Letter on Draft City of Malibu Local 
Coastal Program Local Implementation Plan 

The Mountains Recreation and Conservation Authority (MRCA) offers the forlowing 
comments on the June 2002 Draft City of Malibu Local Coastal Program (LCP) Local 
Implementation Plan (IP)_ The MRCA, the joint powers partner of the Santa Monica 
Mountains Conservancy (Conservancy), is composed of the Conservancy, Conejo 
Recreation and Park District, and Rancho Simi Recreation and Park District Please note 
that the points outlined in this letter are almost identical to those items raised in the 
Conservancy's June 24, 2002 letter on the IP. 

Due to the short time period available to comment, our comments in this letter are limited. 
MRCA supports the comments in the May 20, 2002 Conservancy letter on the January 10, 
2002 Initial Draft City of Malibu LCP Land Use Plan (LUP) (enclosed). Many of the 
Conservancy's comments have not been reflected in the IP. (For example, MRCA, rather 
than the Conservancy, would be the appropriate entity to accept the in-lieu fees for impacts 
to native trees, IP, p. 138.} Some of those comments are restated and emphasized in this 
letter. The MRCA respectfully requests that yot:Heeomidet ttre-CafiSei oancy's previous 
comments (enclosed), and consider the following comments, for incorporation into the LUP 
and IP. 

1. Public agencies should be preferred over private associations for acceptance 
of public access. easements. See the Conservancy's May 20, 20021etter(p. 3). 
For example, Item 0 (IP, ~p. 197) should be amended to state (underlined text 

.. 

nFindicatessuggested changes): mar. 

For all offers to dedicate or to grant an easement that are required as 
conditions of Coastal Development Permits approved by the City, the 
City shall approve a government agency that seeks to accept the offer 
or the grant of easement. Any government agency may accept an 

".,;,:;,;.: :1m,-offer to·dedicat&±or:grantofan;easement if• the agency is willing to 
· ..-.. c' • operate· and maintain the easement.,, The City may approve any 

private association that submits a plan that indicates that the 

-t0 -s~ 

A public entity of tho Hiatt: of Ci.l!ifornia w.:r:rc/singjoint power:; of the sama Monica Mountain5 r:on-;crvanGy, tlw eont;;o 
l'lecreation and Park District, <Jnd the l-land1o Simi Nocroation and Park Dl<;tri(:/ pw:suam to section fJ!>fXJ cl !iitXf. l1f the Governrncnt 

cork: 
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association will open, operate, and maintain the easement in 
gerpetuity and in accordance with the terms of the recorded offer to 
dedicate or grant of easement. .. 

2. Current and anticipated essential park operations should be explicitly 
identified as Permitted Uses for Parks. Table 8 of the IP identifies permitted 
uses allowed in the proposed City of Malibu Zoning Districts. The Conservancy's 
and MRCA's parks are (or should be) identified as Public Open Space (OS). Some 
land uses that are part of critical park management and operations activities are 
identified as "Not permitted (prohibited)" in the OS zoning district. The IP should 
clarify that critical park activities (e.g., related to interpretation, 
rehabilitation/restoration, protection of park resources, administration, etc.) may be 
allowed in OS. 

For example, prohibiting residential uses appears to prohibit park staff from living 
at the parks. The MRCA agrees that private residential uses should not be allowed 
in OS. However, limited ranger/park staff residences should be allowed in OS. In 
addition, plant nurseries and greenhouses should be allowed in OS so that park 
agencies can have native plant facilities on parks to implement habitat restoration. 
However, private retail nurseries should not be allowed. Professional offices directly 
related to park operations (e.g., park administrative offices) should also be allowed. 
Other park uses that appear to be prohibited, but which should be allowed in OS 
include: retail (e.g., nature stores), visitor-oriented goods (e~g., camp stores), live 
entertainment {e.g., for parties), and government facilities. 

"Parks, beaches, and playgrounds" have be&f.l. ideA8tied as Permitted Uses in the 
OS zoning. "[A}ssociated parks operations and facilities" should be added to this 
list of Permitted Uses in OS. Table B and/or the text of the IP should be clarified by 
including the following language: 

Any of these permitted park uses in OS should be necessary for park 
agency ·· operations · (e.g.. related to inter(:)retation . 

. ~· , ~1.'f~ reha~?ilitatio~restoration?. prot~ption of park resources. ad.m,nistration. 
etc.}. protecttve of any senstttve resources to the maxtmum extent 
feasible. and consistent with other park management agencies. 

3. Additional permits or a Local Coastal Plan amendment should not be 
required to acquire land for parks in areas not zoned Public Open 

. '· .;;.;~io:.c~: . .l,.;;..;ssv§P.!{:.~-:~Il~RCM~ ~t}..~~b ~~ ~ ~M~~&1.-~~~~es land for open sp~c~ .• _, .:;;.;;;;:, ~ 
'· ... . , .· ~:~.,·and ,wildlife l)api~t_pr;§3~~ryatipn iR;an}~~ ttl~ti~iGot zoned as,· it appears 

thata coastal develop~;"nent permit (COP) (and conditional use pe1111it [CUP}), 
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or a LCP amendment, is required. This would create an unjustifiable burden 
on park agencies. For example, under the current list of Permitted Uses, 
"Parks, beaches, and playgrounds" are permitted in several zones other than 
Public Open Space, if a COP and a CUP are obtained. "Wildlife preserve" 
is currently allowed only in Public Open Space and one other zoning district, 
and prohibited in all other zoning districts. Parks and associated uses and 
facilities should be allowed in all zoning districts. 

4. Park facilities and activities should be explicitly allowed in ESHAs. 

5. 

6. 

Many, if not all, of the MRCA's and the Conservancy's parks and open space 
lands in the City of Malibu are located in ESHAs, as shown on the draft 
ESHA maps. Park facilities and activities such as nature centers, ranger 
stations, and staff residences should be allowed in ESHAs (see the 
Conservancy's May 20, 2002 letter, p. 9). In the Supplemental Findings 
section (IP, p. 129), a separate finding should be listed which states that · 
additional park uses may be approved or conditionally approved in ESHAs 
if they are determined to be essential to park agency operations (e.g., related 
to interpretation, rehabilitation/restoration, protection of park resources, 
administration, etc.), consistent with other park management agencies, 
protective of any sensitive resources to the maximum extent feasible, and it 
has been demonstrated that there is no feasible alternative to ensure public 
safety. 

A coastal development permit should not be required allow temporary 
park events, to alter parking or park usage fees, and to change hours 
of operations at parks. The Conservancy recommended that coastal 
development permits (COPs) not be required for temporary park events, 
changes in park fees, changes in park hours of operations, and temporary 
trail closures (see May 20, 2002 letter, p. 5). MRCA concurs that a COP 
should not be required for these activities. These decision should be left to 
the park agencies .. The MRCA is willing to work with local mu~icipalities, 
including the City of Malibu, to formulate and implement practical park 
management guidelines::and rules. n ;rt';;::;. 

Clarification is needed regarding what permits are needed to construct 
trails. Trails are identified as a Conditionally Permitted Use in 
environmentally sensitive habitat (IP, p. 125). The IP needs to be explicit 
about what steps the MRCA or the Conservancy would need to take in order 
to construct trails on park property. Current California Coastal Commission 
(CCC) regulations appear to allow for limited trail construction without a COP. 

c:ncereJ.y, 
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7. Some parking requirements do not appear to be appropriate for parks. 
For example, requiring paving (IP, p. 92) and landscaping (p. 93) may not be 
appropriate in some parks, where the goal is to retain the most natural 
environmental possible. 

8. Public park signs should be designed and approved by the relevant 
public park agency. According to the IP, signs for public uses are exempt 
from obtaining a sign permit (IP, pp. 99-1 00), but the design of such signs 
shall conform to standard directional sign specifications promulgated by the 
Director and approved by the Planning Commission. That level of micro
management of park operations by the Commission or Planning Director is 
unwarranted. 

9. The roles and authority of the Environmental Review Board (ERB) need 
to be clearly identified in the Implementation Plan. It is inappropriate to 
use the term "or' irt the proposed language in the IP which states that (italics 
added) the ERB, or qualified biologist, or environmental specialist (or 
resource specialist) would review projects in or adjacent to an ESHA (IP, p. 
220, 123). The IP should state that the ERB should review all projects in 
ESHAs and their recommendations should be incorporated into conditions 
of approval. (The language relating to ERB review in the LUP [LUP, p. 56; 
Policies 3.36-3.39] is more appropriate than that proposed in the IP.) Also 
stated in the Conservancy's May 20, 2002 letter, the majority of the ERB 
should be comprised of resource management professionals from 
government agencies or universities. 

10. Flexibility should be allowed regarding methods to preserve open 
space required as part of coastal development permits. Open space 
deed restrictions (or in some case open space easements) are proposed to 
be required for habitat mitigation areas (p. 130-132) and for donor sites as 
part of the Transfer of Development Credits Program (p. 156). The methods 
to· preserve the mitigation areas should include the option to ($) dedicate 
land in ~.e,~-§ir1JRI§ tR~n~.PBr2P.~-a~e conservation agency, or: (b) record ._. 
overlapping conservation easements in favor of the City of Malibu and an 
appropriate conservation agency. Appropriate conservation agencies could 
include the Conservancy, MRCA, State Parks, and/or National Park Service. 

11. The MRCA supports the fund for construction and maintenance of new 
mpubli.e beach~c.c~~F.~Jd .. ~cted as part qf approvals 

' ~:>.of ~neW;I:flon-visitor serving commercial development or office building 
development, and deposited ina fund administered by the MRCA to finance 
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construction and maintenance of new public beach accessways In the City 
of Malibu (IP, p. 204). The MRCA supports the memorandum of 
understanding with the CCC to use Malibu Access Special Deposit Funds for 
new bErach access. 

12. The MRCA supports many of the ordinances and requirements in the 
Implementation Plan. These include, but are not limited to: minimizing the 
removal of native vegetation as part of fuel modification (p. 80); requiring fire
resistant materials, and incorporating alternative fuel modification measures 
to minimize the total area modified (p. 82); ensuring that required fuel 
modification areas do not extend into ESHAs (p. 127); and requiring 
performance bonds for habitat restoration areas, and requiring legal 
preservation of mitigation land (e.g., recording an open space deed 
restriction over the restored site) prior to issuing coastal development permits 
(p. 131). In addition, it is appropriate that numerous findings are required 
prior to permitting land divisions, including the finding that the land division 
does not create any new parcels without an identified building site located 
outside of an ESHA, and the finding that the land division is consistent with 
all scenic and visual resources policies of the LCP (pp. 245-247). 

13. The majority of the' application requirements for Coastal Development 
Permits are relevant and appropriate. These include the requirement to 
include all pre-existing dedications and easements {IP, p. 216) that already 
constrain development on a subject parcel. Also required is a quantification 
of impacts to native plant communities. 

Thank you for the opportunity to comment on this document. Please direct any 
questions and all future correspondence to Paul Edelman, Deputy Executive Officer, 
at the above address and by phone at (310) 589-3200, ext. 128. 

Sincerely, 

Jerome C. Daniel 
Chairperson 

cc: CCC, So. Central Coast District (Gary Timm) 
California Departmentof P~rks ap_d_B~c:reation (Suzanne Goode} 
City of Malibu (Katie Lichtig) · · -· · ··· ··· ·· · 

National Park Service (Woody Smeck, Superintendent) 
Res. Cons. Dist. of the Santa Monica Mountains {Rosi Dagit) 
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Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tern Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu- ignoring two LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital community park (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELIMINATE hWldreds of rental units in coastal areas of Malibu, 
virtually BAN horses agricultural uses in the coastal zone and designate most of Malibu 
as an "Environmentallv Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccoWltable bureaucrats. We respectfully request your 
help to RESTORE local control, community planning and home rule over the LCP 
proce s by opposing the Commission staffs effort to impose an unsound, poorly 
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Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of:N!alibu- ignoring two LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital communi tv oark (throwing out thousands of families and youth baseball, S<>ccer and 
other recreation teams). ELIMINATE hundreds of rental units in coastal areas of Malibu, 
virtually BAN horses arncultural uses in the coastal zone and desi!mate most of:N!alibu 
as an '4Environmentallv Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack ·local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local coatrol. community planning and home rule over the LCP 
process by opposing the Cq_rilm.ission staffs effort to impose an unsound. poorly 

onceived LC . · 
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Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burto~ Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu- ignoring two LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital community park (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELIMINATE hundreds of rental units in coastal areas ofMalibu, 
virtually BAN horses agricultural uses in the coastal zone and designate most ofMalibu 
as an "Environmentallv Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local control, community planning and home rule over the LCP 
process by opposing the Commission staffs effort to impose an unsound, poorly 
conceived LCP. 
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Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tern Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staffhas hijacked creation of an 
LCP for the city of Malibu- ignoring two LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital community park (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELIMINATE hundreds of rental units in coastal areas of Malibu, 
virtually BAN horses agricultural uses in the coastal zone and designate most of Malibu 
as an ''Environmentally Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local control, community planning and home rule over the LCP 
process by opposing the Commission staffs effort to impose an unsound, poorly 
conceived LCP. 
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Dear Governor Davis, Senate President Pro-Tern Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of:Nlalibu- ignoring two LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital communitv park (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELIMINATE hundreds of rental units in coastal areas of Malibu, 
virtually BAN horses agricultural uses in the coastal zone and designate most of:Nfalibu 
as an '~Env"ironmentallv Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local cm;trol, community planning and home rule over the LCP 
process by opposing the CQrimllssion staff's effort to impose an unsound, poorly 
conceived LCP. · 
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Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu- ignoring two LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital communi tv park (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELIMINATE hundreds of rental units in coastal areas ofMalibu, 
virtually BAN horses ag:rjcultural uses in the coastal zone and designate most of1vfalibu 
as an "Environrnentallv Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local co:atrol, community planning and home rule over the LCP 
process by opposing the Cqriunission staff's effort to impose an unsound, poorly 
conceived LCP. · 
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Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Speaker 
\Vesso~ Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to t'le Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu- ignoring tvvo LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital communitv oark (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELIMINATE hundreds of rental units in coas-..al areas ofMalibu., 
virtually BAL"i horses amcultural uses in the coastal zone and designate most ofMalibu 
as an ''Environmentallv Sensitive Habitat Area" (ESH.A..) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack focal control over 
planning and zoning issues b.J unaccountable bureaucrats. We respectfully request your 
help to RESTORE local con,..trol, community planning and home rule over the LCP 
process by opposing the CQrilmission staffs effort to impose an unsound, poorly 
conceived LCP. · 
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Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Speaker 
\Vesson., Senator Kuehl, Assemblymember Pavley, and California Coastal 
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Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Speaker 
\Vesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to t.'le Local Coastal 
Program (LCP) planning process. Coas!Al Commission staJ.'=fhas hijacked creation of an 
LCP for the city ofrvfaiibu- ignoring two LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
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environmental review of any kind. Help us STOP this effort to hijack local control over 
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LCP for the city ofrvfalibu- ignoring two LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital communi tv park (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELThtfiNATE hundreds of rental units in coastal areas ofMalibu, 
virtually BA-'N' horses a2li.cultural uses in the coastal zone and desi!Zilate most of Malibu 
as an ••Environmentallv Sensitive Habitat A:rea" (ESHA) '.Vithout a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues by unaCCOill'ltable bureaucrats. We respectfully request your 
help to RESTORE local con,trol, community planning and home rule over the LCP 
process by opposing the ccinmission staffs effort to impose an unsotmd, poorly 
conceived LCP. · 
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Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burton, P...ssembly Speaker 
Wesson., Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city ofrvfalibu- ignoring tvvo LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital conununitv oark (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELllvfiNA TE hundreds of rental units in coastal areas of Malibu, 
virtually BAN horses amcultural uses 1n the coastal zone and designate most of Malibu 
as an "Environment.allv Sensitive Habitat Area" (ESRA.) vv:ithout a shred of field srudy or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues b.y unaccountable bureaucrats. We respectfully request your 
help to RESTORE local control, community planning and home rule over the LCP 
process by opposing the Cqri::unission S"'t.a:ff s effort to impose an unsound, poorly a··ivedLQ . 
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ill Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Speaker 
\Vesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu- ignoring tvvo LCPs created by local citizens and local 
government The draft Commission staffLCP and development plan would CLOSE a 
vital communi tv park (throwing out thousands of families and youth baseball7 soccer and 
other recreation teams), ELIJvfiNATE hundreds of rental units in coastal areas ofMalib~ 
virtually BAN horses amcultural uses in the coastal zone and desimJ.ate most of:Nfalibu 
as an .. Environmentallv Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local-control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local coatrol, community pla.n.ning and home rule over the LCP 
process by opposing the CQriunission staffs effort to impose an unsound,. poorly 

ncei ed LCP. · 
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111 
Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu- ignoring two LCPs created by local citizens and local 
government The draft Commission sta.ffLCP and development plan would CLOSE a 
vital communi tv oark (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), EL~A TE hundreds of rental units in coas.al areas of Malibu, 
virtually BA..."N" horses agricultural uses in the coastal zone and desiQllate most oflvfalibu 
as an ''En-vironmentallv Sensitive Habitat Area" (ESH:..A..) vvithout a shred of field study or 
environmental review of any kind Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local colitrol, community planning and home rule over the LCP 
process by opposing the Cctri:unission staffs effort to impose an unsound, poorly 
conceived LCP. · 
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Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tern Burton, Assembly Speaker 
Wesson, senator kuehl, assemblymember pavley, and California Coastal 
Connnissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu- ignoring two LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital community park (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELIMINATE hundreds of rental units in coastal areas of Malibu, 
virtually BAN horses agricultural uses in the coastal zone and designate most of Malibu 
as an "Environmentally Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local control, community planning and home rule over the LCP 
process by opposing_the Commission staff's effort to impose an unsound, poorly 
conceived LCP. 
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111 
Restore LOCAL to LCP Process 

Dear Governor Da~s, Senate President Pro-Tern Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of:Nfalibu- ignoring two LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital communi tv park (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELTh1INATE hundreds of rental units in coastal areas ofMalibu, 
virtually BA.."I\f horses aQiicultural uses in the coastal zone and desie:nate most ofNfaiibu 
as an "Environmentallv Sensitive Habitat Area" (ESHA) without a shred of field srudy or 
environmental review of any kind Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local cot;t!ol, community planning and home rule over the LCP 
process by opposing the CQrilmission staff's effort to impose an unsound, poorly · 
conceived LCP. · 
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Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tern Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city oflvfalibu- ignoring !Via LCPs created by local citizens and local 
government The draft Commission staffLCP and development plan would CLOSE a 
vital communi tv oark (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELIN£IN"A TE hundreds of rental units in coastal areas of Malibu., 
virtually BAN horses a!Zricultural uses in the coastal zone and desi2llate most oflvfalibu 
as an "En"'Virorunentallv Sensitive Habitat .A:rea" (ESHA) without a shred of field srudy or 
en"'Vironrnental re"'View of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local co~ol, community planning and home rule over the LCP 
process by opposing the CQri:unission staffs effort to impose an unsound, poorly 
conceived L CP. · ~ 172' 
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111 
Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission S'"..affhas hijacked creation of an 
LCP for the city of?vfalibu·- ignoring two LCPs created by local citizens and local 
government The draft Commission staffLCP and development plan would CLOSE a 
vital communi tv oark (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELIM:ll{A TE hundreds of rental units in coastal areas ofMalibu, 
virtually BAN horses amcultural uses in the coastal zone and desiQ!l.ate most of Malibu 
as an ••Environmentallv Sensitive Habitat Area" (ESHA) vrithout a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues "Qy unaccountable bureaucrats. We respectfully request your 
help to RESTORE local coatrol, community planning and home rule over the LCP 
process by opposing the Cqri:mrission staff's effort to impose an unsound, poorly 
conceived LCP. · 
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Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local communi-ry planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission sraffhas hijacked creation of an 
LCP for the city of Malibu- ignoring t\Vo LCPs created by local citizens and local 
government The draft Commission staffLCP and development plan would CLOSE a 
vital communitv nark (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ElllvfiN ATE hundreds of rental units in coastal areas of Malibu, 
virtually BA._'"N" horses amcultural uses in the coastal zone and de.siQllate most of Malibu 
as an "Enviromnentallv Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local col:!-trol. community planning and home rule over the LCP 
process by opposing the CQriunission sta..ff' s effort to impose an unsound, poorly 
conceived LCP. · · 
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II! Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of:Malibu - ignoring two LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital communitv oark (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELTivflN'A TE hundreds of rental units in coastal areas of Malibu. 
virtually BAN horses aszricultural uses in the coastal zone and designate most of:Nfalibu 

_ as an "Environmentallv Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local con;trol, community planning and home rule over the LCP 
process by opposing the ccimmssion S"'IA'ff' s effort to impose an unsound, poorly 
conceived LCP. · 
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Ill Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tern Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu- ignoring two LCPs created by local citizens and local 
government The draft Commission staff LCP and development plan would CLOSE a 
vital communi tv oark (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELTh1INA TE hlllldreds of rental units in coastal areas of Malibu, 
virtually BA..N horses aQiiculnrral uses in the coastal zone and desiQDate most ofMalibu 
as an "Environmentallv Sensitive Habitat Area" (ESH.A.) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues by llllaCCOlllltable bureaucrats. We respectfully request your 
help to RESTORE local co~ol, community planning and home rule over the LCP 
process by opposing the CQtiunission staff's effort to impose an unsolllld, poorly 
conceived LCP. · 
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Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tern Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu - ignoring two LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital community park (throwing out thousands of families and youth baseball, soccer and 
other recreation teams). ELIMINATE hundreds of rental units in coastal areas of Malibu, 
virtually BAN horses agricultural uses in the coastal zone and designate most ofMalibu 
as an "Environmentallv Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
pianning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local control. community planning and home rule over the LCP 
process by opposing the Commission staff's effort to impose an unsound, poorly 
conceived LCP. 
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Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu- ignoring two LCPs created by local citizens and local 
government The draft Conunission staffLCP and development plan would CLOSE a 
vital community park (throwing out thousands of families and youth baseball, soccer and 
other recreation teams). ELIMINATE hundreds of rental units in coastal areas of Malibu, 
virtually BAN horses agricultural uses in the coastal zone and designate most of Malibu 
as an "Environmentally Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local control, community planning and home rule over the LCP 
process by opposing the Conunission staffs effort to impos-e an unsound, poorly 
conceived LCP. 
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111 
Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Speaker 
Wesson, Senator Sheila Kuehl, Assemblymember Pavely, and California 
Coastal Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu - ignoring two LCPs created by local citizens and local . 
government. The draft Commission sta:ffLCP and development plan would CLOSE a 
vital community park (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELIMINATE hundreds of rental units in coastal areas ofMalibu., 
virtually BAN agricultural uses and horses in the coastal zone and designate most of 
Malibu as an "Environmentally Sensitive Habitat Area" (ESHA) without a shred of field 
study or environmental review of any kind. Help us STOP this effort to hijack local 
control over planning and zoning issues by unaccountable bureaucrats. We respectfully 
request your help to RESTORE local control, community planning and home rule over 
the LCP process by opposing the Commission staff's effort to impose an unsound, poorly 
conceived LCP. 
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ill Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu- ignoring two LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital comrnunitv park (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELIMINATE hundreds of rental units in coastal areas ofMalibu, 
virtually BAN horses agricultural uses in the coastal zone and designate most of Malibu 
as an "Environmentallv Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
p_lanning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local control, community planning and home rule over the LCP 
process by opposing the Commission staffs effort to impose an unsound, poorly 
conceived LCP. 
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111 
Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymeinber Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of1v1alibu- ignoring tvvo LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital communitv park (thro'Wing out thousands of families and youth baseball, soccer and 
other recreation teams), ELThtliNATE hunc.reds of rental units in coastal areas ofMalibu, 
virtually BAN horses a!Zricultural uses in the coastal zone and desie:nate most of Malibu 
as an "Environmentallv Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local control, community planning and home rule over the LCP 
process by opposing the CQriunission staffs effort to impose an unsound, poorly 
conceived LCP. · 
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111 
Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tern Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coas'"t.al 
Program (LCP) piacning process. Coastal Commission ~;..affhas r.Jjacked creation of an. 
LCP for the city oL'vlalibu- ignoring tvvo LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital communi tv nark (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELIN1INA TE hundreds of rental u..'"lits in coastal areas of Malibu, 
virtually BAN horses agricultural uses in the coastal zone and designate most ofMalibu 
as an "Environmentallv Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local col:\;trol, community planning and home rule over the LCP 
process by opposing the CQri::unission s--...aff' s effort to impose an unsound, pooriy 
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111 
Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Speaker 
Wesso~ Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coasral 
Program (LCP) planning process. Coastal Commission sta.t."'!has hijacked creation of an 
LCP for the city ofrvfalibu- ignoring two LCPs created oy local citizens and local 
government. The d.....-m Commission staffLCP and development plan would CLOSE a 
vital communitv park (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELIMINATE hundreds of rental units in coastal areas of Malibu. 
virtually BAN horses amcultural uses in the coastal zone and desiQ!late most of Malibu 
as an .. Environ.mentallv Sensitive Habitat Area" (ESHA) 'Nitb.out a shred of field study or 
environmental review of any kind. Help us STOP this effort_ to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local co-q.ti-ol, community planning and home rule over the LCP 
process by opposing the CQtiunission staff's effort to impose an unsound, poorly 
conceived LCP. · 
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ill Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tern Burton, Assembly Speaker 
\Vesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) pla:r:ming process. Coastal Commission ~taffhas hijacked creation of an 
LCP for the city of Malibu- ignoring tvvo LCPs created by local citizens and local 
government. The cL.-aft Commission staffLCP and development plan would CLOSE a 
vital communi tv oark (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELnvrr:NATE hundreds of rental units in coa.s+..al. areas ofMalibu., 
virtually BAN horses ae:ricultural uses in the coastal zone and desiQ!J.ate most of"Nfalibu 
as an "Envi.ronmentallv Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local con.,trol, community planning and home rule over the LCP 
process by opposing the cinroission st&.-Ts effort to impose an unsound, poorly 
conceived LCP. · 
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PETITION TO: GOVERNOR GRAY DAVIS 
SENATOR JOHN BURTON 
ASSEMBLYMAN HERB WESSON 

THE UNDERSIGNED CALL FOR THE IMMEDIATE REMOVAL OF EVERY 
MEMBER OF THE CALIFORNIA COASTAL COMMISSION WHO 
SUPPORTS THE MALIBU LAND USE PLAN IN ITS CURRENT FORM. · 

WE ARE TIRED OF THE ARROGANCE AND DISRESPECT OF THE 
CURRENT COASTAL COMMISSION. THEY HAVE ADOPTED A MALIBU 
LUP OVER THE OBJECTIONS OF EVERY ORGANIZATION AND 
PROPERTY OWNER IN MALIBU. WE WILL NOT TOLERATE THIS 
ABUSE OF . REGULATORY AUTHORITY. REGULATION WITHOUT 
REPRESENTATION IS TYRANNY. GET RID OF THE MALmU LUP OR 
GET RID OF THE COMMISSIONERS! 

NAME PHONE 
. ) 

.. 

)10 - t{t::;"]- {CoY.? 

'. 
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ill Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tern Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember PavJey, and Califomia Coastal 
Commissioners: 
Please help us restore local control and local community plarming to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of flil 
LCP tor the city ofMabbu- ignor.ing two LCPs crealed by local citizens and local 
government. The draft Commission staffLCP and development plan would CLosr. a 
vital community_park (thro'hing out thousands of families and youth baseball, soccer and 
other recreation teams). ELIMINATE hundreds of rental Uf'Jts in coastal areas o[Malibu, 
virtually BAN horses and agricultm:~ us~s in the coastal zone and designate most of 
:Malibu as an "Environmcotallv Sensitive Habitat_,&ea" (ESHA.) ·without a shred of field 
study or environmental review of any kind. Help us STOP this effort to hijack local 
control over plarut.ing and 7.oning issues by unaccountable bureaucrats. We respet:.tfully 
request your help to RESTORE local control, community planning and home rule over 
the LCP process by opposii1g the Commission staff's effort to impose an unsound, poorly 
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Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tern Burton, Assembly Speaker 
Wesson, senator kuehl, assemblymember pavley,.and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu- ignoring two LCPs created by local citizens and local 
government. The draft Commission staff LCP and development plan would CLOSE a 
vital community park (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELIMINATE hundreds of rental units in coastal areas of Malibu, 
virtually BAN horses agricultural uses in the coastal zone and designate most of Malibu 
as an "Environmentally Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local control, community planning and home rule over the LCP 
process by opposing the Commission staff's effort to impose an unsound, poorly 
conceived LCP. 

Ill 



111 
Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tern Burton, Assembly Speaker 
Wesso~ Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu- ignoring two LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital community park (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELIMINATE hundreds of rental units in coastal areas ofMalibu, 
virtually BAN horses agricultural uses in the coastal zone an.:d designate most of Malibu 
as an "Environmentally Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local control, community planning and home rule over the LCP 
process by opposing the Commission staffs effort to impo_se an unsound, poorly 
conceived LCP. 
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111 
Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu - ignoring two LCPs created by local citizens and local 
government. The draft Commission staff LCP and development plan would CLOSE a 
vital communitx park (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELIMINATE hundreds of rental units in coastal areas ofMalibu, 
virtually BAN horses agricultural uses in the coastal zone and designate most of Malibu 
as an "Environmentally Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local control, community planning and home rule over the LCP 
process by opposing the Commission staffs effort to impose an unsound, poorly 
conceived LCP. 

, .. 
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II! Restore LOCAL to LCP :Process 

Dear Governor Davis, Senate President Pro-Tern Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu- ignoring two LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital community park (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELIMINATE hundreds ofrental units in coastal areas ofMalibu, 
virtually BAN horses and agricultural uses in the coastal zone and designate most of 
Malibu as an "Environmentally Sensitive Habitat Area" (ESHA) without a shred of field 
study or environmental review of any kind. Help us STOP this effort to hijack local 
control over platming and zoning issues by unaccountable bureaucrats. We respectfully 
request your help to RESTORE local controL community planning and home rule over 
the LCP process by opposing the Commission staffs effort to impose an unsound. poorly 
conceived LCP. 

. . .-,// 
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111 
Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu- ignoring two LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital cornmunitv park (thromng out thousands of families and youth baseball, soccer and 
other recreation teams), ELThiiiN ATE hundreds of rental units in coastal areas of Malibu., 
virtually BAN horses am cultural uses in the coastal zone and desiQilate most ofMalibu 
as an "Environmentallv Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local control. community planning and home rule over the LCP 
process by opposing the CQriunission staffs effort to impose an unsound. poorly 
conceived LCP. · 

Ill 



ill Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tern Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of:tvfalibu- ignoring two LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital communi tv oark (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELThiiiNA TE hundreds of rental units in coastal areas of Malibu, 
virtually BA..N horses am cultural uses in the coastal zone and desiQJ'late most of:tv!alibu 
as an "Em-ironrnentallv Sensitive Habitat Area" (ESH:..A..) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local cofitrol, community planning and home rule over the LCP 
process by opposing the CQriunission staffs effort to impose an unsound, poorly 
conceived LCP. · 
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II! : Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tern Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymernber Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu- ignoring two LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital community park (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELIMINATE hundreds of rental units in coastal areas ofMalibu, 
virtually BAN horses and agricultural uses in the coastal zone and designate most of 
Malibu as an "Environmentally Sensitive Habitat Area" (ESHA) without a shred of field 
study or environmental review of any kind. Help us STOP this effort to hijack local 
control over platming and zoning issues by unaccountable bureaucrats. We rcspcctfuliy 
request your help to RESTORE local control, community planning and home rule over 
the LCP process by opposing the Commission staff's effort to impose an unsound, poorly 
conceived LCP. 

Address 
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111 
Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tern Burton, Assembly Speaker 
Wesson, senator kuehl, assemblymember pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staffhas hijacked creation of an 
LCP for the city of Malibu- ignoring two LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital community park (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELIMINATE hundreds of rental units in coastal areas of Malibu, 
virtually BAN horses agricultural uses in the coastal zone and designate most of Malibu 
as an ''Environmentally Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local control, community planning and home rule over the LCP 
process by opposing the Commission staff's effort to impose an unsound, poorly 
conceived LCP. 

·Name . ·· Address 
.. ..:e \-"11'1 ,_· ~~ y"' 

ill 



111 
Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tern Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu- ignoring two LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital community park (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELIMINATE hundreds of rental units in coastal areas ofMalibu, 
virtually BAN horses and agricultural uses in the coastal zone and designate most of 
Malibu as an "Environmentally Sensitive Habitat Area" (ESHA) without a shred of field 
study or environmental review of any kind. Help us STOP this effort to hijack local 
control over planning and zoning issues by unaccountable bureaucrats. We respectfuiiy 
request your help to RESTORE local control, community planning and home rule over 
the LCP process by opposing the Commission staffs effort to impose an unsound, poorly 
conceived LCP. 

Name 

\1\ W 0. L • r 0 - - ,;a ... , 
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111 
Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) pla'illling process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu- ignoring two LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital communitv oark (throvring out thousands of families and youth baseball, soccer and 
other recreation teams), ELIMINATE hundreds of rental units in coastal areas of Malibu, 
virtually BA."N horses aQJ:iculrural uses in the coastal zone and desiQ!late most ofMalibu 
as an "Environmentallv Sensitive Habitat Area" (ESHA) 'Nithout a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local co:q.trol. community planning and home rule over the LCP 
process by opposing the CQriunission staff's effort to impose an unsound, poorly 
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II! Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tern Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu - ignoring two LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital community park (throwing out thousands of families and youth baseball, soccer and 
other recreation teams). ELIMINATE hundreds of rental units in coastal areas of Malibu,. 
virtually BAN horses agricultural uses in the coastal zone at!d designate most ofMalibu 
as an "Environmentally Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local control, community· planning and home rule over the LCP 
process by opposing the Commission staffs effort to impose an unsound. poorly 
conceived LCP. 
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PETITION 

TO GOVERNOR GRAY DAVIS, SENATOR JOHN BURTON AND ASSEMBLYMAN HERB 
WESSON, ZEV YAROSLAVSKY,BRAO SHERMAN, SHEILA KUEHL AND FRAN PAVLEY: 

THE UNDERSIGNED ARE ADAMENTLY OPPOSED TO THE CALIFORNIA COASTAL 
COMMISSION'S LOCAL LAND USE PLAN AND LOCAL COASTAL PLAN FOR MAUBU. 

NAME ADDRESS SIGNATURE DATE 



PETITION TO: GOVERNOR GRAY DAVIS 
SENATOR JOHN BURTON 
ASSEMBLYMAN HERB WESSON 

THE UNDERSIGNED CALL FOR THE IMMEDIATE· REMOVAL OF EVERY 
MEMBER OF THE CALIFORNIA COASTAL COMMISSION WHO 
SUPPORTS THE MALIBU LAND USE PLAN IN ITS CURRENT FORM. · 

WE ARE TIRED OF THE ARROGANCE AND DISRESPECT OF THE 
CURRENT COASTAL COMMISSION. THEY HAVE ADOPTED A MALIBU 
LUP OVER THE OBJECTIONS OF . EVERY ORGANIZATION AND 
PROPERTY OWNER IN MALIBU. WE WILL NOT TOLERATE THIS 
ABUSE OF . REGULATORY AUTHORITY. REGULATION . WITHOUT 
REPRESENTATION IS TYRANNY. GET RID OF THE MALIBU LUP OR 
.GET RID OF ·THE COMMISSIONERS! 

NAME 

i~1,-v ~( L 
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PETITION TO: GOVERNOR GRAY DAVIS 
SENATOR JOHN BURTON 
ASSEMBLYMAN HERB WESSON 

THE UNDERSIGNED CALL FOR THE IMMEDIATE REMOVAL OF EVERY 
MEMBER OF THE CALIFORNIA COASTAL COMMISSION WHO 
SUPPORTS THE MALIBU LAND USE PLAN IN ITS CURRENT FOiqv!. · 

WE ARE TIRED OF THE ARROGANCE AND DISRESPECT OF THE 
CURRENT COASTAL COMMISSION. THEY HAVE ADOPTED A MALIBU 
LUP OVER THE OBJECTIONS OF EVERY ORGANIZATION AND 
PROPERTY OWNER IN MALIBU. WE WILL NOT TOLERATE THIS 
ABUSE OF REGULATORY AUTHORlTY. REGULATION WITHOUT 
REPRESENTATION IS TYRANNY. GET RID OF THE MALffiU LUP OR 
GET RID OF THE COMMISSIONERS! 

NAME ADDRESS .. , PHONE 
(: ?('V'tti, c A 'J.~!t) 
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PETITION TO:.... GOVERNOR GRAY DAVIS 
SENATOR JOHN BURTON 

. ASSEMBLYMAN HER------·--. 

THE UNDERSIGNED CALL FOR THE IMMEDIATE ~~ ~· 
MEMBER OF THE CALIFORNIA COASTAL rr--Ji.JJt)V ) 
SUPPORTS THE MALIBU LAND USE PLAN IN ITS < . ' 

1 

WE ARE TIRED OF THE ARROGANCE AND l.J.l..::)ra:.~r.t~A .. l ur lttb 

CURRENT COASTAL COMMISSION. THEY HAVE ADOPTED A MALIBU 
LUP OVER THE OBJECTIONS OF EVERY ORGANIZATION AND 
PROPERTY OWNER IN MALIBU. WE WILL NOT TOLERATE THIS 

·'ABUSE OF .REGULATORY AUTIIORITY. REGULATION WITHOUT 
REPRESENTATION IS TYRANNY. GET RID OF THE MALmU LUP OR 
GET RtD OF ·THE COMMISSIONERS! 

\ 
• 



PETITION TO: GOVERNOR. GRAY DAVIS 
SEN.Kf()R JOHN BURTON 
ASSEM:BLYMAN IiERB WESSON 

THE UNDERSIGNED CALL FOR THE IM.M.EDIATE REMOVAL OF EVERY 
MEMBER OF THE CALXFOJ?.NIA COASTAL COMMISSION WHO 
SUPPORTS THE MALIBU LAND USE PLAN IN ITS CURRENT FOR!\{. · 

WE ARE TIRED OF THE ARROGANCE AND DISRESPECT OF THE 
CURRENT COASTAL CO:MiviiSSION. THEY HAVE ADOPTED A MALIBU 
LUP OVER ·THE OBJECTIONS OF EVERY ORGANIZATION AND 
PROPERTY OWNER IN MALIBU. WE WILL NOT TOLERATE THIS 
ABUSE OF REGULATORY AUTHORlTY. REGULATION WITHOUT 
REPRESENTATION IS TYRANNY. GET RID OF THE l\1Al .. IDU l .. UP OR 
GET RID OF THE COMMISSIONERS! 



PETITIQN TO: GOVERNOR GRAY DAVIS 
SENATOR JOHN BURTON 
ASSEMBLYMAN HERB WESSON 

THE UNDERSIGNED CALL FOR THE IMMEDIATE REMOVAL O.F EVERY 
MEMBER OF THE CALIFORNIA COASTAL COMMISSION WHO 
SUPPORTS THE MALIBU LAND USE PLAN IN ITS CURRENT FORM. ' 

WE ARE TIRED OF THE ARROGANCE. AND DISRESPECT OF THE 
CURRENT COASTAL COMMISSION. THEY HAVE ADOPTED A MALIBU 
LUP OVER .THE OBJECTIONS OF EVERY ORGANIZATION AND 
PROPERTY OWNER IN MALIBU. WE WILL NOT TOLERATE THIS 
ABUSE OF . REGULATORY AUTHORITY. REGULATION WITIIOUT 
·REPRESENTATION IS TYRANNY. GET RID OF THE MALIBU LUP OR 
GET RID OF THE COMMISSIONERS! 

1' ~~ME f.Nl·V'\ ADDRESS . PllONE 
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PETITION TO: GOVERNOR GRAY DAVIS 
SENATOR JOHN BURTON 
ASSEMBLYMAN HERB WESSON 

THE UNDERSIGNED CALL FOR THE IMMEDIATE REMOVAL OF EVERY 
MEMBER OF THE CALIFORNIA COASTAL COMMISSION WHO 
SUPPORTS THE MALIBU LAND USE PLAN IN ITS CURRENT FORM. · 

WE ARE TIRED OF THE ARROGANCE AND DISRESPECT OF THE 
CURRENT COASTAL COMMISSION. THEY HAVE ADOPTED A MALIBU 
LUP OVER. THE OBJECTIONS OF EVERY ORGANIZATION AND 
PROPERTY OWNER IN MALIBU. WE WILL NOT TOLERATE THIS 
ABUSE OF . REGULATORY AUTHORiTY. REGULATION WITHOUT 
REPRESENTATION IS TYRANNY. GET RID OF THE 1\tlALlBU LUP OR 
GET RID OF THE COMMISSIONERS! 

NAME ADDRESS 

3(0 >'17 -~ 
~~~~----~--~~~9~~~~~~~~-----/9~~ 
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PETITION TO: GOVERNOR G-RAY.DAVIS 
SENATOR JOHN BURTON 
ASSEMBLYMAN HERB WESSON 

THE UNDERSIGNED CALL FOR THE IMMEDIATE REMOVAL OF EVERY 
MEMBER OF THE CALIFORNIA COASTAL COMMISSION WHO 
SUPPORTS THE MALIBU LAND USE PLAN IN ITS CURRENT FORM. -

' ' 

WE ARE TIRED' OF THE ARROGANCE AND DISRESPECT OF THE 
CURRENT COASTAL COMMISSION. THEY HAVE ADOPTED A MALIBU 
LUP G>VER THE OBJECTIONS OF EVERY ORGANIZATION AND 
PROPERTY OWNER IN .MALIBU. WE WILL NOT TOLERATE THIS 
'ABUSE OF .REGULATORY AUTHORITY. REGULATION WITHOUT 
REPRESENTATION IS TYRANNY. GET RID OF THE MALIBU LUP OR 
GET RID OF THE COMMISSIONERS! 

NAME ADDRESS PHONE 

3tO· vs- '1977 
, 

3 10 - '·t-:-.s:-7-s~~~ 

3 t \::)- .5 ~ _,. ~t) ~').._ 
..... ~ . ''l 
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PETITIQN TO: GOVERNOR GRAY DAVIS . 
SENATOR JOHN BURTON 
ASSEMBLYMAN HERB WESSON 

THE UNDERSIGNED CALL FOR THE IMMEDIATE RE.MOVAL OF EVERY 
MEMBER OF THE CALIFORNIA COASTAL COMMISSION W1-IO 
SUPPORTS THE MALIBU LAND USE PLAN IN ITS CURRENT FORM. · 

WE ARE TIRED OF THE ARROGANCE AND DISRESPECT OF THE 
CURRENT COASTAL COMMISSION. THEY HAVE ADOPTED A MALIBU 
LUP OVER THE OBJECTIONS OF EVERY ORGANIZATION AND 

I 

PROPERTY OWNER IN MALIBU. WE WILL NOT TOLERATE THIS 
'ABUSE OF. REGULATORY AUTHORITY. REGULATION WITHOUT 
REPRESENTATION IS TYRANNY. GET RID OF THE MALffiU LUP OR 
GET RID OF ·THE COMMISSIONERS! 

NAME ADDRESS PHONE 
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PETITION TO: GOVERNOR GRAY DAVIS 
SENATOR JOHN BURTON 
ASSEMBLYMAN HERB WESSON 

THE .UNDERSIGNED CALL FOR THE WMEDIATE REMOVAL OF EVERY 
MEMBER OF THE CALIFORNIA COASTAL COMMISSION WHO 
SUPPORTS THE MALIBU LAND USE PLAN IN ITS CURRENT FOR:lvL • 

·. WE ARE .TIRED OF THE ARROGANCE AND DISRESPECT OF .THE. 
CURRENT COASTAL COMMISSION. THEY HAVE ADOPTED A MALIBU 
LtJP OVER THE OBJECTIONS OF EVERY ORGANIZATION AND 
PROPERTY OWNER IN MALIBU. WE wn..L NOT TOLERATE TinS 
. ABUSE OF . REGULATORY AlJ'Il{ORITY. . REGULATION WITHOUT 
REPRBSENTATI9N IS TYRANNY. GET RID OF THE MALIBU LUP OR 
GET RID OF ·THE COMMISSIONERS! 

PHONE 
~Jl 

Udt•d y;u:s 1S?Y-l:J'73 
e!ft'J.pt.f 

:-\\.S f-1~ <;;t?Q-~3~ 
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PETITION TO: GOVERNOR GRAY DAVIS 
SENATOR JOHN BUR10N 
ASSEl\ffiLYMAN HERB WESSON 

.. 

THE UNDERSIGNED CALL FOR THE IMMEDIATE REMOVAL OF EVERY 
MEMBER OF THE CALIFORNIA COASTAL COMMISSION WHO 
SUPPORTS THB MALmU LAND USE ~AN IN ITS CURRENT FO~. · 

WE ARE TIRED OF niB ARROGANCE AND DISRESPECT OF THE. 
CURRENT COASTAL COMMISSION. nmY HAVE ADOPTED A MALIBU 
LUP OVER THE OBJECTIONS OF EVERY ORGANIZATION AND 
PROPERTY OWNBR IN MALIBU. WE Wll..L NOT TOLERATE THIS 
, ABUSE OF . REGULATORY AUTIIORITY. . REGULATION WITHOUT 
REPRESENTATION IS TYRANNY. GET RID OF TJIE MALmU:LUYlJR --·-· 
GET Rill Of ;nlE COMMJSSIONII§l 

' ,_SOt -7 t.fi 

~
ADDRESS · tf3!c.lfo. ONE 
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PETITION TO: GOVERNOR GRAY DAVIS 
SENATOR JOHN BURTON 
ASSEMBLY:fviAN HERB WESSON 

THE UNDERSIGNED CALL FOR THE llv1MEDIATE REMOVAL OF EVERY 
ME:MBER OF THE CALIFORNIA COASTAL COMMISSION VilHO 
SUPPORTS Tim MALffiU LAND USE PLAN IN ITS CURRENT FO~. · 

WE ARE TIRED OF Tim ARROG9fCE AND DISRESPECT OF THE 
CURRENT COASTAL COMMISSION. THEY HAVE ADOPTED A MALIBU 
LUP OVER THE OBJECTIONS OF EVERY ORGANIZATION AND 
PROPERTY 0\VNER IN MALIBU. VVE WILL NOT TOLERATE THIS 
, ABUSE OF . REGULATORY AUTHOIUTY. REGULATION "TITHOUT 
.REPRESENTATIONJS TYRANNY. Gil'..BIJl .01 THE MALmU LUP OR 
GET RID OF THE COl\fMISSIQNERS! · 

NAME PHONE 

.tJL ..... 52, ••• ~ 

m&-xg 'JtVA>b.s~N 9 - "2.,J~ .A-A L~ qo2.q J 
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PETI'I10N TO: GOVERNOR GRAY DAVIS 
SENATOR JOHN BURTON 
ASSEMBLYMAN'HERB WESSON 

.. 
THE UNDERSIGNED CALL FOR THE IMMEDIATE REMOVAL OF EVERY 
MEMBER OF THE CALIFORNIA COASTAL COMMISSION WHO 
SUPPORTS THE MALIBU. LAND USE PLAN IN ITS CURRENT FO~. · 

WE ARE TIRED OF THE 'ARROGANCE AND DISRESPECT OF THE 
~COASTAL COMMISSION. THEY HAVE ADOPTED A MAI...mu 
LUP OVER.· THE . OBJECTIONS OF EVERY OR.GAN1ZATION AND 
PROPERTY OWNER IN MALIBU. WE WILL NOT TOLERATE TillS 

. ABUSla Ol? .Jmll'OLATOR..Y AUTHORITY. . REGULATION WITHOUT 
REPRESENTATI9N IS TYRANNY. ~ET RID OF THE MALIBU LUP OR 
GET. RID OF qJIE CO~SIONERS! 

NAME ADDRESS .PHONE 
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PETiTION TO: GOVERNOR GRAY DAVIS 
SENATOR JOHN BUH.TON 
ASSEMBLYMAN HERB WESSON 

THE UNDERSIGNED CALL FOR THE IMM.EDIATB REMOVAL OF EVERY. 
MEMBER OF THE CALIFORNIA COASTAL COMMlSSION WHO 
SUPPORTS THE MALIBU LAND USE !,LAN IN ITS CURRENT FORM. ' . . . 

WE ARE TIRED OF THE ARROGANCE AND DISRESPECT OF THE 
CURRENT CO.f\.STAL COMMISSION. THEY HAVE ADOPTED A MALIBU 
LUP oyER THE OBJECTIONS OF EVERY ORGANIZATION AND 
PROPERTY OWNER IN MALIBU. WE WILL NOT TOLERATE TI-llS 

'ABUSE OF . REGULATORY AUTHORITY. REGULATION . WITHOUT 
REPRESENTATION IS TYRANNY. GET RlD OF TilE 1\tiALIDU LUP OR 
GET RID OF THE COMMISSIONERS! 

NAME ADDRESS l,llON.E 

· ..... T&;V · 
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PETITION TO: GOVERNOR GRAY DAVIS 
SENATOR JOHN" BURTON -nu,a .. v·. 
ASSEMBLYMAN HEFP; ,d~-r Q~y•/ 

THE UNDERSIGNED CALL FOR THE IMMEDIATE 1 ~~r~ ) -""'- Jf" 
MEMBER OF THE CALIFORNIA COASTAL (. Qv~1L~t/ iY..ci/ U' 
SUPPORTS THE MALIBU LAND USE PLAN IN ITS CU. . pN•- IJ1ctf 

WE ARE TIRED OF THE ARROGANCE AND DISR.. .... ..,t'ECT OF THE 
CURRENT COASTAL COMMISSION. THEY HAVE ADOPTED A MALIBU 
LUP GVER THE OBJECTIONS OF EVERY ORGANIZATION A..~ 
PROPERTY OWNER IN MALIBU. WE WILL NOT TOLERATE THIS 
.ABUSE OF . REGULATORY AUTHORITY. REGULATION WITHOUT 
REPRESENTATION IS T'Y"RA.NNY. GET RID OF THE MALIBU LUP OR 
GET RID OF THE COMMISSIONERS! 

NAlvJE ADDRESS 

~~Y\7!.- '{V\f.f _) t'\_CClo.s\(t Y 

l( __ j /_~ I_; 1 ( (J- !._.1,· / 

. ,.. I 

\£h eA ttl fJ../\4 ~ )' 1.,· I) 
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111 
Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu- ignoring nvo LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital cornmunitv park (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELIMINATE hundreds of rental units in coastal areas ofMalibu, 
virtually BAN horses agricultural uses in the coastal zone and designate most of Malibu 
as an ''Environmentallv Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local control, community planning and home rule over the LCP 
process by opposing the CQriunission staff's effort to impose an unsound, poorly 
conceived LCP. · 

2~--
Phone Number 

( 3Jc: r~'9 o-7 7?. 
Phone Number 

·;tv -'5~r7-,,r 5 
Phone Number 

~~~~----------~~~~~~~-----------~~~~--~0773 
hone Number 

~I 

. ..j• • 

. •. 

sJu- .r.r?- o -1?3 
-~ . ~ 

Phone Number .~.-~ . 
'-1 i ... ~ . -rr/,~? .. 
/Phone Num er 
~tc- {8~ -O~'f~ 

Phone Number 
'!a<; ~ -0773 

Pb._gne Number 
'y~, TS:-9-C/7 .. ::S 

Phone Number 

~~~~~~~~~~~~~----~~g~e~~~~~-~~s-
Phone Number 

Name Address Phone Number 

Name Address Phone Number 



yun-02-02 04:51P Gwen Terry Lucoff 
310 4574460 

II! Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tern Burton, Assembly Speaker 
\Vesson, Senator Kuehl, Assembl'ymember Pavley, and California Coastal 
Commissioners: 
P!ease help us restore local control and local community planning to the Local Coas-cal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu- ignoring two LCPs created by local citizens and local 
government. Tne draft Commission staffLCP and development plan would CLOSE a 
vital comml.li'..itv oark (throV~ing out thousands of families and youth baseball, soccer and 
other recreation teams), ELDv1INATE htLTJ.dreds of rental units in coastal areas of1v1alibu, 
virtually B.W horses am cultural uses in the coastal zone and desiQnate most of Malibu 
as an ""Env-ironmentallv Sensitive Habitat .Area'' (ESHA) witbout.a shred of field study or 
environmental revie"v of any kind. Help us STOP this effort to hijack local control over 
pi2..1.ning a.TJ.d zor1.ing issues QY unaccountable bureaucrats. \Ve respectf\illy request your 
help to RESTORE local cofitrol. community plar..ning and home rule over the LCP 
process by opposing the Cqrilmission staff's effort to impose an unsound, poorly 
conceived LCP. · 

Name 

Name Address Phone Number 

Name Address Phone Number 

ill 



l"ll n. •- _ 

PETITION 

TO GOVERNOR GRAY DAVIS, SENATOR JOHN BURTON AND ASSEMBLYMAN HERB 
WESSON, ZEVYAROSLAVSKY,BRAD SHERMAN,SHEILA KUEHL AND FRAN PAVLEY: 

THE UNDERSIGNED ARE ADAMENTLY OPPOSED TO THE CAUFORNIA COASTAL 
COMMISSION'S LOCAL LAND USE PLAN AND LOCAL COASTAL PLAN FOR MALIBU .. 

- ... ···-·---... --.......-------...------.. -.....---........ -----....-_,_._..__ .. _...._., ____ ,.~........................ . . "'"''""-
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PETITION TO: GOVERNOR GRAY DAVIS 
SENATOH. JOHN BUH.TON 
ASSEMBLYMAN I-IERB WESSON 

THE UNDERSIGNED CALL FOR THE IMMEDIATE REMOVAL OF EVERY 
MEMBER OF THE CALIFORNIA COASTAL COMMISSION WHO 
SUPPORTS THE MALIBU LAND USE PLAN IN ITS CURRENT FORM. · 

WE ARE TIRED OF THE ARROGANCE AND DISRESPECT OF THE 
CURRENT COASTAL COMMISSION. THEY HAVE ADOPTED A MALIBU 
LUP OVER THE OBJECTIONS OF EVERY ORGANIZATION AND 

' PROPERTY OWNER IN MALIBU. WE WILL NOT TOLERATE THIS 
ABUSE OF . REGULATORY AUTHORITY. REGULATION . WITHOUT 
REPRESENTATION IS TYRANNY. GET RID OF THE MALIBU LUP OR 
GE1' IUD OF THE COMMISSIONERS! 

N~A ~'""£,':/:_ADDRESS . l'HONE 

4;rl', ~ /d3dCvzand./M St/ 93o6s:' crvr-s;t';-orGc: 
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111 

..... 

Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tern Burton, Assembly Speaker 
Wesson, senator kuehl, assemblymember pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu- ignoring two LCPs created by local citizens and local 
government. The draft Commission staff LCP and development plan would CLOSE a 
vital community park (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELWINATE hundreds of rental units in coastal areas of Malibu, 
virtually BAN horses agricultural uses in the coastal zone and designate most of Malibu 
as an "Environmentally Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local control, community planning and home rule over the LCP 
process by opposing the Commission staffs effort to impose an unsound, poorly 
conceived LCP 

Phone Number 
:A.I.) I L'-1. e. C\'-\ tr5 (:, · s-f l· c 
Address Phone .Number 

Name Address Phone Number 

Name Address Phone Number 

Name Address Phone Number 

Name Address Phone Number 

Name Address Phone Number 

Name Address Phone Number 

Name Address Phone Number 

Name Address Phone Number 

Name Address Phone Number 
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111 
Restore LOC4L to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 

ill 

Please help us restore local control and local conununity planning to the Local Coastal 
Program (LCP) planning process. Coast-al Commission staff has hijacked creation of an 
LCP for the city of Malibu- ignoring rwo LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital communitv nark (thro-wing out thousands of families and youth baseball, soccer and 
other recreation teams), ELTivf:Il:'.TA TE hundreds of rental units in coastal areas ofMalibu.,. 
virtually BAl'-1' horses a2Ji.cultural uses in the coastal zone and desi2!late most ofMalibu 
as a..TJ. "Environmentallv Sensitive Habitat Area" (ESRA.) without a shred of field study or 
environmental review of any k:inci Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local coatrol, community planning and home rule over the LCP 
process by opposing the Cq_riunission S""..aff' s effort to impose an unsound, poorly 
conceived LCP. ·. . _?3':. ~ f_r '-3 J /~ 

' . ·- . • '} i 

1 1 l_.. r. I I StrJ\- :ffi ' 3 J t/ -i· 

N e Address P one Nl.liD.l::)er -4· -

ik,~ k &;f!tV"I /IJ Oa>c- 't.fJ fty,;!A;...v.( c~ '1Jz'' (r.rf) 71'/- -J)Id~ 
Name 

1 1 Address Phone Number -". 
11. • 1-frJ,/Ilt 615" G.Atl ,·a d:kto e?.cAa tf37e;>o 559.<1'/tJ.IS'o 

Address Phone Number ~ 

S' /• I {i :) 524oa:/ 
Address Phone Numbey 

S'-' /k..J..~ 4 (4- CA-... A a 5>~~ tf>li ~-~:!"~'f: 
Address - Phone Number ... .:.·· . . 

Name Address Phone Number 
' 

Name Address Phone Number 

Name Address Phone Number 

Name Address Phone Number 

Name Address Phone Number 

Name Address Phone Number 

Name Address Phone Number 
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PETITION TO: GOVERNOR GRAY DAVIS 
SENATOR JOHN BURTON 
ASSEMBLYMAN HERB WESSON 

THE UNDERSIGNED CALL FOR THE IMMEDIATE REMOVAL OF EVERY 
MEMBER OF THE CALIFORNIA COASTAL COMMISSION WHO 
SUPPORTS 1HE MALIBU LAND USE PLAN IN ITS CURRENT FORM. · 

WE ARE TIRED OF THE ARROGANCE AND DISRESPECT OF THE 
CURRENT COASTAL COMMISSION. THEY HAVE ADOPTED A MALffiU 
LUP OVER THE OBJECTIONS OF EVERY ORGANIZATION AND 
PROPERTY OWNER IN MALIBU. WE WILL NOT TOLERATE TI-IIS 
'ABUSE OF . REGULATORY AUTHORITY. REGULATION WITHOUT 
REPRESENTATION IS TYRANNY. GET RID OF THE MALIBU LUP OR 
GET RID OF THE COMMISSIONE~t 

NAME ADDRESS ri-IONE 

&uJ)'hf ~~"t 
1 
I' 



PETITION TO: GOVERNOR GHAY DAVIS 
SENATOR JOHN BURTON 
ASSEMBLYMAN HERB WESSON 

THE UNDERSIGNED CALL FOR THE IMMEDIATE REMOVAL OF EVERY 
MEMBER OF THE CALIFORNIA COASTAL COMMISSION WHO 
SUPPORTS THE MALIBU LAND USE PLAN IN ITS CURRENT FORM_ · 

WE ARE TIRED OF THE ARROGANCE AND DISRESPECT OF THE 
CURRENT COASTAL COMMISSION. THEY HAVE ADOPTED A MALIBU 
LUP OVER THE OBJECTIONS OF EVERY ORGANIZATION AND 
PROPERTY OWNER ·IN MALIBU. WE WILL NOT TOLERATE THIS 
ABUSE OF . REGULATORY AUTHORlTY. REGULATION WITHOUT 
REPRESENTATION IS TYRANNY. GET RID OF THE MALIBU LUP OR 
GET RID OF THE COMMISSIONERS! 

NAME ADDRESS PHONE 
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: PETITION TO: 
.. ·a.:.- ; . ; i-z, :~ 

GOVER.l'TOR GRAY DAVI . ~. ..~·: 
SENATOR JOHN BURTOl'· 
ASSEMBLYMAN HERB V 

THE UNDERSIGNED CALL FOR THE IMMEDIATE RE1\t.1v v/'U,. vr .!:! v l:!KY 
MEMBER OF THE CALIFORNIA COASTAL COMMISSION WHO 
SUPPORTS THE MALIBU LAND USE PLAN IN ITS CURRENT FO~. · 

WE ARE TIRED OF THE ARROGANCE AND DISRESPECT OF THE 
CURRENT COASTAL COMMISSION. THEY HAVE ADOPTED A MALIBU 
LUP OWER THE OBJECTIONS OF EVERY ORGANIZATION AND 
PROPERTY OWNER IN MALIBU. WE WILL NOT TOLERATE THIS 

'ABUSE OF . REGULATORY AUTHORJTY. REGULATION WITHOUT 
REPRESENTATION IS TYRANNY. GET RID OF THE MALffiU LUP OR 
GET RIP OF ·J"HE COMMISSIONERS! 

ADDRESS 

. ~ IJRxrm{iJ.i.. 
2~ 13-,e~ 

.. 
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PETITION 

TO GOVERNOR GRAY DAVIS, SENATOR JOHN BURTON AND ASSEMBLYMAN HERB 
WESSON, ZEVYAROSLAVSKY,BRAD SHERMAN,SHEILA KUEHL AND FRAN PAVLEY: 

THE UNDERSIGNED ARE ADAMENTL Y OPPOSED TO THE CAUFORNIA COASTAL 
COMMISSION'S LOCAL LAND USE PLAN AND LOCAL COASTAL PLAN FOR MAUBU. 

·······-------------------------~----·""'""""---·-········-·-···-------------------

-------···-····-·····-··--·--·······-·············-·-··-·--·~----------------··--·--·-----
·······---------------------·------------~~~-·p--.. -····-·····-· .......... ________ ......_. __ ... ___ , ______ _ 
••••••••••••••••••• .=. ••••••• -·--····················--·······-·-····-·-·-·---·------------.._...----------
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....................... -.... --.. -··-------~~ .. -·--·· ... -----··-----------------------
------... ·~-----------.. --------------------------------------------.... --------------
..... -·-"··-·--·····---.. -· .. ··-.. ·····------------·-----·· .. ·-·-·---.. --............ ___ ~-·---·-.. ---.... __........ _________ ... __ 
·········~-· .................. -•.....•....•.......•••......... _______________________ ··--·········--·-·-·····----------·· 
--------------------------------------------------·---·----··-·····---------------------
..... ·-·-···,.·······--··--····---------------------------------
····------······-······-·········-·························-·················-···-····-···-··--···-----------------
-------·------------------------------------.. ·-·--·-----··············-4···-·······-····---------··-·--------·· 
·-----------------------·---.. ·--·--··-·-··-·---··· .. ·····-··········-·-·······-·-··-·-·----·----------·--
·-·-·-······-······--·-········· .. ····--· .. ---------··-.. ·~-----~-------·-·---------------,-----
·-·-···-······--·--···-·-·-···-···········-·····-······ ... ····---·-··-···----··-----.-------·--------
----------------------------------·-···-·-·············--······-····--------·-·-·----·---···-----
--~-·-········-·-·····----····--··----------------------------------------------------------,---------



111 
Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tern Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 

· Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu- ignoring two LCPs crf;ated by local citizens and local 
government The draft Commission staff LCP and development plan would CLOSE a 
vital community park (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELIMINATE hundreds of rental units in coastal areas ofMalibu., 
virtually BAN horses agricultural uses in the coastal zone and desi2nate most of Malibu 
as an "Environmentallv Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local control, community planning and home rule over the LCP 
process by opposing the CQrinnission staffs effort to impose an unsound, poorly 
conceived LCP. · 

Address Phone Number 
~30\h Pc.t-\ MAL\BU c~\0) '-\<l1--14:bZ. 
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-- . 

_;:.~.·· . ' 

Name Address Phone Number 

Name Address Phone Number 

Name Address Phone Number 

Name Address Phone Number 

Name Address Phone Number 

Name Address Phone Number 

Name Address Phone Number 

' . 
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PETITION 

TO GOVERNOR GRAY DAVIS, SENATOR JOHN BURTON AND ASSEMBlYMAN HERB 
WESSON, ZEV YAROSLAVSKY,BRAD SHERMAN, SHEILA KUEHL AND FRAN PAVLEY: 

THE UNDERSIGNED ARE ADAMENTL Y OPPOSED TO THE CALIFORNIA COASTAL 
COMMISSION'S LOCAl LAND USE PLAN AND lOCAL COASTAL PLAN FOR MAUBU • 

.......................................... _____ .... _ .. ___________________ .._ _____ .._....,._.. .... _. __ ..., _____ .,..._ ____ __ 
-·--------......... ____ ..,. _________ ....., __________ ..._. _____ ... ___ ., ..... _______ .......... _ ... -.................... _______ ., ....... _ .............. ___ _ 
······-·····-···------------·-... --.. ·-···-··--······-···-............... ______ .. ______ .. __ .,..,__________________ ..... ·--·-
····-·"'···-·--------··-··-··-········-····-···-···--··--------...... --·*""·-.-···-·--···-····-·----·--.... .-. ......... -
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-·······-···-·····-· .. -·-----------·····-·-····--·---··--· ..... ·------....... --.... ·-----·---·----
........... ----·-·-·· .... ·----·-····---······-···----·--------------·-·--·--··---· .... ·--·-----
-----... ---·-··,..··-·-···-·-··--······-·-ta4···------·--·-------------... --··--···--·-...... ··----
............ ----·------.. ---···-... --····-----····--·-······---······-·--· ... ---------------·······-----
·······-··---------·-----------------------~,...-···---·····---······ ......... __________ , _____ ~ 
................... ---····-----··-···-----------·-------····-·-·-··---...... -------------------· ____ ....,.., ____ _ 
···-·----------·-----------.. ---------·----..·-···--·-······--· .. ·········,..,.....,_. .......... -----........ ---···-·······--·····.::.. ................................................. -............ _ ... _________ ... _____ ,., ______ .., ........... _ ... _ ....... __ .. __ _ 
····----------------------·-----------·-·-............. -..... ·-···-·--····----------·_...._ ............ ~.-----.............. ---·-···-·-·-·····--·-·········--·-·---·_. .................................. ___________ ....... _________ . _____ _ ................ _ .... _ .... ___ ........ _____ ,.. ___ __. .......... -. ___ .. ......_ ___ ..,.. ... __________ .. __________________ _ 
-··---... ·-------· .. ---------·--------------.. --------------------------·~---·"·"·--.... -....., ..... ·--·· .. ·-·--•""'*-•V······· .... -_. ..... _ ......... _ ....... _ .......... .,...--.... ---··-···-·-----·--.-••-••--•""•""-·---... -..: .. -............ _________ ,_......,...,_.... __ 
·-·-····· .......................... -.............................................. ----····-·············-···-··-···-----· ....... -----· ......... ___ ......... _ .......... ----------·------------_...-....... ~-----·-· ....... ., ............ ------·------------------_ ............ -.... _ ........ .--.......... _ .. _______________ "'·-------------·----
···---···-····-..... ·--··---··--.. --···-------····-··-·--··-·······--···-·-······ ... ··---........... _....... ...... _. ________ ___ 
------·----------------------·----·--···-··--·-... ------.... -·-··----·····------··,.,. ....... _ ......... -_....__ __ ..... 
--------------·---····---··-··-·-... ····--·-·······--··········-·-.... ·-··-·-·---·····-·--.......... ·-·· .... -----
·-·-·······-···-.. ··--···-·..-----------··------·---~-.... ------·-----------------·-·-·····-···--..... -···-·-···-·-·-···--··· ..... ···----·····--·----_.,..-...... -..--...._.._-... -...--...-.----
-------.. -----------------------·-----·-·----······-.. ·-·····--········· .... -·-···--... ----...... ---.... ·--··----·-
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PETITION 

TO GOVERNOR GRAY DAVIS, SENATOR JOHN BURTON AND ASSEMBLYMAN HERB 
WESSON, ZEVYAROSLAVSKY,BRAD SHERMAN,SHEILA KUEHL AND FRAN PAVLEY: 

THE UNDERSIGNED ARE ADAMENTLY OPPOSED TO THE CAUFORNIA COASTAL 
COMMISSION'S LOCAL LAND USE PLAN AND LOCAL COASTAL PLAN FOR MALIBU .. 

NAME 

................ .__..... .............. .__ ___ ~~--·------... ··-.............. -----·-·------.... .._ .......... _._ ___ ..,....., ................................ _.._. ___________ ._........,, ..... ----··-··-· -···-··---...... ----
.............. .,._ .. ······-----------------......_ ... ---~-----....... ·--------·-------... .................. ···----------····---.......... __..... ........... .........._. ________ . __ ....... -... -.. -.. -... ----
... ···--...... -········---.............................. -.....---·---·---------------------

-----~-----·---------------------------------
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......... ________________ ... --............................................ .--·--··-·-··-··-···---------........ .........,_ __ _..,.__..... ......... ~ ....... ____ ..... _____ ....._. ___ ..... .. ,._........ ______ _ 



PETITION 

TO GOVERNOR GRAY DAVIS, SENATOR JOHN BURTON AND ASSEMBLYMAN HERB 
WESSON, ZEVYAROSLAVSKY,BRAD SHERMAN,SHEILA KUEHL AND FRAN PAVLEY: 

THE UNDERSIGNED ARE ADAMENTLY OPPOSED TO THE CALIFORNIA COASTAL 
COMMISSION'S LOCAL LAND USE PLAN AND LOCAL COASTAL PLAN FOR MALIBU. 

----------------·--------------------------·-----------------------·-··············------------------------
--·-··--···-·-····-··-···-················-······--··············-··········-·······················------------------
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.. 

Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Speaker 
\Nessen., Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us reStore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coas!Al Commission st.a.t.lfhas hijacked creation of an 
LCP for the city of:Nfalibu- ignoring tvvo LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital communi tv oark (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELUviTNA TE hundreds of rental units in coastil areas of Malibu, 
virtually BAN horses aQricultural uses in the coastal zone and desiQI!.ate most ofMalibu 
as an "Environmentallv Sensitive Habitat Area" (ESRA..) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
plann.ing and zoning issues b.Y unaccountable bureaucrats. We respectfully request your 
help to RESTORE local co$ol, community planning and home rule over the LCP 

Ill 

~:~~Fg A Cojnrmssion staffs effon to impose an unsound. poorly 
~~ ,.3'1011 ~8.-tu LYL<c.<;- tfq:::j-tz."fY--o/01 

~-N~ _Address _ ,.... . Pho e Ntm1ber :·-i' • 
~ J: -).._./;, r-"4' 'r· .r..... c bJB- .to a 1· )ov·r· 

l · Address _ Ph e ~.... 9,er ( ... <?") ti/J 
f ~ Or. C -~ rt I() L.l.-,) ..> 77 

Address 

Name Address Phone Number 

Name Address Phone Number 

Name Address Phone Number 

Name Address Phone Number 

Name Address Phone Ntm1ber 



111 
Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tern Burton, Assembly Speaicer 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu- ignoring tvvo LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital communitv oark (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELThtfiN'A TE hundreds of rental units in coas-..al areas ofMalibu, 
virtually BA-N' horses amcultural uses in the coastal zone and desis:mate most of Malibu 
as an ••Environmentallv Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local coatrol, community planning and home rule over the LCP 
process by opposing the CQriun.ission staffs effort to impose an unsound, poorly 
conceived LCP. · 

tfo'if-8't,I-3Yz L 

ill 

~· 

9 IZ'!>o Phone Number ·--?• • 

QIWZ::L &u-ntr M..r?.c. ,pr · ~~~ ¢ 6 ~o ? Y? .l-J-6-6 · · 

Address ..1 Phone Number . 
(~a$"~ ()fr t-L::.1n...rhu.J...,.f~rt:;6 9hf..&J.J.y.,yf1!3 

Address 1 t:LA;(l),J -t'-?">/7 Phone Number ·., 
l?fff.:F}iJJ/}-J) WEll! It' IIY .:f.-2S- 6"1~" P&% 

Address ~ Phone Number 
/Y7J;> '1m >=-Iff? 'I-V(/ . 

Address Phone Number ->- . 

Name Address Phone Number 

Name Address Phone Number 

Name Address Phone Number 

Name Address Phone Number 

Name Address Phone Number 

Name Address Phone Number 

Name Address Phone Number 
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Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Speaker 
\Vesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 

Name 

ill 
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Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Spea.l<:er 
\Vesso~ Senator Kuehl, Assemblymember Pavley, and California Coas-t.al 
Commissioners: 
Please help us reStore local control and local community planning to the Local Ccas"cl 
Program (LCP) planning process. Coas..al Commission staff bas hjjacked creation of an 
LCP for the city of Malibu- ignoring nvo LCPs created by local citizens and local 
government. The dr&."i: Commission staffLCP and development plan would CLOSE a 
vital communi tv oark (throvving out thousands of families and youth baseball, soccer and 
other recreation teams), ELINWATE hundreds ofrental UI1its in coastal areas of~falibu. 
virtually B.A._"N" horses am cultural uses in the coastal zone and desirnate moSt of Malibu 
as an "'Environmentallv Sensitive Habitat Area" (ESH.t\) without a shred of field study or 

. environmental review of any kind Help us STOP this effort to hijack local comrol over 
planning and zoning issues b.Y unaccountable bureaucrats. \Ve respectfully request your 
help to RESTORE local co:~;trol, community planning and home rule over the LCP 
process by opposing the CQriunission staffs effort to impose an unsound, pooriy 

nceived LCP. · 

ill 



PETITIQN TO: GOVERNOR GRAY DAVIS 
SENATOR JOHN BURTON 
ASSEMBLYMAN HERB WESSON 

THE UNDERSIGNED CALL FOR THE IMMEDIATE REMOVAL OF EVERY 
MEMBER OF THE CALIFORNIA COASTAL · COMMISSION WJ-10 
SUPPORTS THE MALIBU LAND USE PLAN IN ITS CURRENT FO~. ' 

WE ARE TIRED OF THE ARROGANCE AND DISRESPECT OF THE 
CURRENT COASTAL COMMISSION. THEY HAVE ADOPTED A MALIBU 
LUP OVER. THE OBJECTIONS OF EVERY ORGANIZATION AND 
PROPERTY OWNER IN MALIBU. WE W1LL NOT TOLERATE THIS 

'ABUSE OF . REGULATORY AUTHORITY. REGULATION WITHOUT 
REPRESENTATION IS TYRANNY. GET RID OF THE MALIBU LUP OR 
GET RID OF THE COMMISSIONERS! 

ADDRESS 

, · --~-~At.t - ~-

#!() 

bL/ 58 ,~k-~ ~' lY/t~.(j/.Lu) £/57-~:3;;.; 
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Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Speaker 
\Vesson, Senator Kuehl, Assemblyrnember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of:N1alibu- ignoring two LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital communitv oark (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELTiv1J}LA. TE hundreds of rental units in coastal areas of Malibu., 
virtually BA.N" horses amcultural uses in the coastal zone and desi!2!1ate most ofNfalibu 
as an '"Environmentallv Sensitive Habitat Area" (ESHA) vrithout a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues b.y unaccountable bureaucrats. We respectfully request your 
help to RESTORE local coatrol. community planning and home rule over the LCP 
process by opposing the CQri::tmission staff's effort to impose an unsound. poorly 

ncei ed LCP. · 

ill 

Phone Number ·, 
f}o$" 4:Ib cos-3 f, 

Pb.one Number 
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111 
Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community pla.:o.n:ing to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of:Nfalibu- ignoring two LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital communitv oark (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELilvfiN"ATE hundreds of rental units in coas"..al areas ofMalibu, 
vi.nually BAN horses aricultural uses in the coastal zone and desie:nate most of Malibu 
as an "Environmentallv Sensitive Habitat Area" (ESRA..) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local COJ.}trol, community planning and home rule over the LCP 
process by opposing the Cq_riunission staffs effort to impose an unsound, poorly 

ill 
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Phone Number 



111 
Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burton., Assembly Speaker 
\Vesson., Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of1vfalibu- ignoring tvvo LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital communitv park (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELThlfiNA TE hundreds of rental units in coastal areas of1vfalibu. 
virtually BA-N horses a!2Iicultural uses in the coastal zone and deshrnate most of Malibu 
as an "Environmentallv Sensitive Habitat .A.rea" (ESH.A..) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local COD:-trol. community planning and home rule over the LCP 
process by opposing the Cqri:unission staffs effort to impose an unsound, poorly 

ill 

conceived LCP. · 

~~ $3"~-4~-,~~4: ~ c::lv .;i'{c -- 77 ~-7,FCJ( 
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Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Speaker 
'vVesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us reStore local control and local community planning to t.1.e Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu- ignoring rw-o LCPs created by local citizens and local 
government. The draft Commission sta.ffLCP and development plan would CLOSE a 
vital communi tv oark (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELIMINATE hundreds of rental units in coas'".al areas of Malibu, 
virtually BAl.'T horses am cultural uses in the coastal zone and desimate mast of:Nlab.bu 
as an ·~Environmentallv Sensitive Habitat Area" (ES.H.A..) without a shred of field study or 
environmental review of any k:incL Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local con;trol, community planning and home rule over the LCP 
process by opposing the Cojnmission sta.ff s effort to impOse an unsound. poorly 
conceived LCP. · · 
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Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burton, Assembly SpeaT(er 
\Vesson, Senator Kuehl, Assemblymember Pavley, and California Coa:,'"tal 
Commissioners: 

ill 

Please help us restore local control and local community planning to the Local Coastal 
Prog:r:a...m (LCP) planning process. Coastal Corn.u-llssion s"'...aifhas !-~jacked creation of an 
LCP for the city ofrvfalibu- ignoring m-o LCPs creared by local citizens and local 
government The draft Commission staffLCP a.'"ld development plan would CLOSE a 
viral communi tv nark (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELTNITNA TE hl.mdreds of rental units in coastal areas ofrvfalibu., 
virtually BPL"'N' horses aQriculn.rral uses in the coastal zone and desimate most of Malibu 
as an '"Environmentallv Sensitive Habitat P..rea" (ESH..:\) without a shred of field study or 
en....r.ronmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues b_y unaccountable bureaucrats. We respectfully request your 
help to RESTORE local COD:,trol, community planning and home rule over the LCP 
process by opposing the CQtimllssion Staff's effort to impose an unsound, poorly 
c . 'LCP ·. ')/J~e-GL ..J· 
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Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Speaker 
\Vesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us resrore local control and local community planning to the Local Coastal 
Program (LCP) plannir1g process. Coastal Commission S"...a.ffhas hijacked creation of an 
LCP for the city of Malibu- ignoring tvvo LCPs created by local citizens and local 
government The draft Commission staffLCP and development plan would CLOSE a 
vi-tal communi tv oark (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELTivfiNA TE hundreds of rental units in coa.S"~ areas of Malibu, 
virtually Bi\._N horses ae:ricultura.l uses in the coastal zone and desiQilate most ofMalibu 
as an ••Environmentallv Sensitive Habitat Area" (ESH.A.) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack focal control over 
planning and zoning issues b_y unaccountable bureaucrats. We respectfully request your 
help to RESTORE local con:.trol. com.muni-cy planning and home rule over the LCP 
process by opposing the Cqrimrission staffs effort to impose an unsound, poorly 
conceived LCP. · 
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Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of1vialibu- ignoring two LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital communi tv park (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELllviTNA TE hundreds of rental units in coas+..al. areas of Malibu, 
virtually BAN horses agricultural uses in the coastal zone and designate most oflvlalibu 
as an "Environmentallv Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind_ Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local coatrol, community planning and home rule over the LCP 
process by opposing the Cqri:unission staffs effort to impose an unsound, poorly 
conceived LCP. -
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Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu- ignoring two LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital communi tv park (thromng out thousands of families and youth baseball, soccer and 
other recreation teams), ELTht!INA TE hundreds of rental units in coastal areas of Malibu, 
virtually BAN horses amcultural uses in the coastal zone and desi!!llate most of Malibu 
as an '•Environmentallv Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local co:atrol, community planning and home rule over the LCP 
process by opposing the Cqri:unission staff's effort to impose an unsound, poorly 
conceived LCP. · 

ill 



ill Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tern Burton~ Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu- ignoring two LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital community park (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELIMINATE hundreds of rental units in coastal areas ofMalibu, 
virtually BAN horses agricultural uses in the coastal zone and designate most of Malibu 
as an "Environmentallv Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local control, community planning and home rule over the LCP 
process by opposing the Commission staffs effort to impose an unsound, poorly 
conceived LCP. 
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Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblym.ember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu- ignoring two LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital community park (throwing outthousands of families and youth baseball, soccer and 
other recreation teams), ELIMINATE hundreds of rental units in coastal areas ofMalibu. 
virtually BAN horses agricultural uses in the coastal zone and designate most ofMalibu 
as an "EnvironmentallY Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local control, community planning and home rule over the LCP 
process by opposing the Commission staffs effort to impose an unsound, poorly 
conceived LCP. 
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ill Restore LOCAL to LCP Process 

Dear Governor Da~s, Senate President Pro-Tem Burton, Assembly Speaker 
Wesson., Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu- ignoring nvo LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital communi tv oark (throwing out thousands of families and youth baseball, soccer a.TJd 
ather recreation teams), ELI:NO:NA TE hundreds of rental units in coastal areas ofMalibu, 
virtually BA."'N' horses aQJ'i.cultural uses in the coastal zane and desi2!1ate most ofMalibu 
as an "Envirorunentallv Sensitive Habitat Area" (ESHA) without a shred of field smdy or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local con;trol, community planning and home rule over the LCP 
process by opposing the CQtiunission sta..ffs effort to impose an unsound, poorly 
conceived LCP. · 
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ill Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro· Tem Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley. and California Coastal 
Cmrunissioners: 
PleaSt help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu- ignoring two LCPs created by local citizens and local 
government. The draft Commission staff LCP and development plan would CLOSE a 
vital community park (throwing out thousands of families and youth baseball, soccer and 
other recreation teiUllS), ELIMINATE hundreds o( rental units in coastal areas of Malibu. 
virtually }3.-\...1\l horses and agricultural uses in the coastal zone and deshmate most..Qf 
Malibu as an "Envirornnentallv Sensitive Habitat Area" (ESHA) without a shred of :ficid 
study or environmental review of any kind. Help us STOP this effort to hijack local 
control over planni."lg and zoning issue.s by ur.accountable bureaucrats. We respecrfuUy 
request your help to RESTORE local control, community planni11g and home rJle Liver 
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Restore LOCAL to LCP Process 

Dear Governor Davis, Senate President Pro-Tern Burton, Assembly Speaker 
Wesson, senator kuehl, assemblymember pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city ofMalibu- ignoring two LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE a 
vital community park (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELIMJNATE hundreds ofrental units in coastal areas ofMalibu, 
virtually BAN horses agricultural uses in the coastal zone and designate most of Malibu 
as an "Environmentally Sensitive Habitat Area" (ESHA) without a shred of field study or 
environmental review of any kind. Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local control, community planning and home rule over the LCP 
process by opposing_the Commission staffs effort to impose an unsound, poorly 
conceived LCP. 
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Restore LOCAL to LCP Process· 

Dear Governor Davis, Senate President Pro-Tem Burton., Assembly Speaker 
Wesso~ Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission staff has hijacked creation of an 
LCP for the city of Malibu- ignoring two LCPs created by local citizens and local 
government The draft Commission staffLCP and development plan would CLOSE a 
vital communi tv oark (throwing out thousands of families and youth baseball, soccer and 
other recreation teams), ELIMINATE hundreds of rental units in coastal areas of Malibu, 
virtually BA.'l\T horses asrricultural uses in the coastal zone and desiQllate most of Malibu 
as an "Environmentallv Sensitive Habitat Area'' (ESRA.) without a shred of field study or 
environmental review of any kind Help us STOP this effort to hijack local control over 
planning and zoning issues by unaccountable bureaucrats. We respectfully request your 
help to RESTORE local co~trol, community planning and home rule over the LCP 
process by opposing the CQ.rilmission staffs effort to impose an unsound, poorly 
conceived LCP. · 
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Dear Governor Davis, Senate President Pro-Tem Burton, Assembly Speaker 
Wesson, Senator Kuehl, Assemblymember Pavley, and California Coastal 
Commissioners: 
Please help us restore local control and local community planning to the Local Coastal 
Program (LCP) planning process. Coastal Commission sta.ffhas hijacked creation of an 
LCP for the city of Malibu- ignoring two LCPs created by local citizens and local 
government. The draft Commission staffLCP and development plan would CLOSE~ 
vital corru:nunity park (throwing out thousands of families and youth baseball, soccer and 
other recreation teams). ELIMINATE hundreds of rental ynits in coastal areas of Malibu, 
virtually BAN horses agricultural uses in the coastal zone and designate most ofMalibu 
as an .. Environmentally Sensitive Habitat Area'' (ESHA) without a shred of field st:udy or 
environmental review of any kind. ,Help us STOP this effort to hijack local control over 
planning and zoning issues by unacc9untable bUieaucrats. We respeetfully request your 
help to RESTORE local co$ol, community planning and home rule over the LCP 
process by opposing the Cqthmission staffs effon to impose an unsound, poorly 
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July 10, 2002 

The Honorable Sara Wan 

Received at Commission 
Meeting 

JUL 1 0 2002 
From:. ______ _.._ 

Chair, California Coastal Commission 
South Central Coast District 
89 S. California Street, Suite 200 
Ventura, CA. 

Cox, Casde & Nicholson LLP 
4049 Q:rw.lq l?arlr.East, 28"' Floor 
Los Angdes. California 90067-3284 
P 310.277.4222 F 310.277.7889 

Stanley W. Lamport 
310.284.2275 
slampott@coxcasde.com 

File No. 40687 

Re: Comments on Draft Malibu Local Coastal Program 

Dear Ms. Wan and Members of the Commission: 

We represent the Land Use Preservation Defense Fund ( .. Defense Fund''), a non-profit 
entity dedicated to advancing the public interest in the fair regulation ofland. The Fund 
represents the interests of concerned citizens living in the City of Malibu ("City'') and elsewhere, 
who believe that the Local Coastal Program ("LCP") you are proposing for the City violates the 
Coastal Act and represents an unsound policy. This letter will address many of the concerns the 
Defense Fund has with the LCP. We are addressing our comments to both the Land Use Plan 
("LUP") and the Local Implementation Plan ("LIP"). The Fund reserves the right to submit 
additional comments. 

At the outset, the draft LCP violates Public Resources Code section 30523, which states 
in relevant part: 

It is the intent of the Legislature that local coastal programs 
certified by the commission should be sufficiently specific to meet 
the requirements of Section 30108.5, but not so detailed as to 
require amendment and commission review for minor changes, or 
to discourage the assumption by local governments of 
postcertification authority which ensures and implements effective 
protection of coastal resources. 

Public Resources Code section 30108.5 in turn provides that a land use plan must be 
"sufficiently detailed to indicate the kinds, location and intensity ofland uses, the applicable 
resource and development policies and, where necessary, a listing of implementing actions."' 

It is apparent from these provisions that a LCP is supposed to provide a general guideline 
to the City and measures to implement those guidelines. However, section 30523 makes it clear 
that the level of detail should not deny the City of the flexibility to decide the most appropriate 
way to apply those guidelines in any given case. 

.......... www.coxcasde.com Los Angeles I Orange County I San Francisco 
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The draft LCP repeatedly violates Legislature's mandate in section 30523. The draft 
LCP micromanages the City's regulation ofland use. It denies the City the discretion to employ 
measures that achieve the resource protection policies in the draft program that may differ from 
specific, restrictive measures the Commission is proposing. 

The violation of Public Resources Codes section 30523 permeates the LCP. It is 
embedded in all of portions of the LCP that we are addressing in this letter. 

The Visual Resource Regulations Violate the Coastal Act 

The draft LCP contains a broad scenic resource regulatory scheme that is beyond the 
scope of the regulatory standards in the Coastal Act. As the Commission's staff acknowledged 
in a recent public forum, Chapter 3 of the Coastal Act defines the scope of the Commission's 
authority to regulate development through a LCP and coastal development permit. Public 
Resources Code section 30200 states that the policies of Chapter 3 "constitute the standards by 
which the adequacy of local coastal programs and the permissibility of proposed development 
subject to the provisions [of the Coastal Act] are determined." 

As a result, the Coastal Commission does not have the power to impose policies and 
standards that are beyond the scope of policies described in Chapter 3. With respect to "scenic 
resources," the statute is fairly specific. Public Resources Code section 30251 states in pertinent 
part: 

The scenic and visual qualities of coastal areas shall be considered 
and protected as a resource of public importance. Permitted 
development shall be sited and designed to protect views to and 
along the ocean and scenic coastal areas, to minimize the alteration 
of natural land forms, to be visually compatible with the character 
of surrounding areas, and, where feasible, to restore and enhance 
visual quality in visually degraded areas. (Emphasis added.) 

This statute, which is cited in the LUP, is the only one that addresses visual qualities. It 
is clear from the first sentence that it is limited to "coastal areas." The term .. coastal areas" does 
not mean the same thing as the coastal zone, which is a defined term in the Coastal Act. While 
the Act does not define the word "coastal area," its is clear from other definitions that ucoastal" 
refers to an area on or adjacent to the sea. Public Resources Code section 30101, for example, 
defines a "coastal-dependent development or use" as any development or use which requires a 
site on, or adjacent to, the sea to be able to function at all." 

Thus section 30251 applies only to scenic qualities along the coast. In that regard, the 
Commission may adopt policies that protect views to and along the ocean and other scenic areas 
adjacent to the sea, to minimize the alteration of natural land forms in areas on or adjacent to the 
sea, to assure visual compatibility in areas on or adjacent to the sea and to restore or enhance 
visually degraded areas in such locations. 
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Even if the Commission attempted to improperly misread the statute by disconnecting the 
first sentence in section 30251 from the second sentence, the statute would still only permit the 
Commission to protect views to and along the ocean and scenic areas on or adjacent to the sea. 
Such an improper reading would at most improperly justify regulating minimized alteration of 
natural land forms, visual compatibility with surrounding areas and restoration of visually 
degraded areas. It would justify the broad "scenic" regulations proposed in the LCP. 

The LCP goes way beyond the permitted scope of regulation under Public Resources 
Code section 30251. It not only relates to views of the beach and ocean (true coastal areas), it 
seeks to protect views of "mountains and canyons and views of natural habitat areas" all of 
which are non-coastal areas. (LUP, p. 110.) The LUP states that its "policies require that new 
development not be visible from scenic roads or public viewing areas" without regard to whether 
such development is located in a coastal area. (LUP, p. 110.) It states, "Protection is provided 
for prominent ridgelines by requiring structures to be set below the ridgeline and to avoid 
intrusions into the skyline." (LUP, p. 110.) The ridgelines in Malibu are not coastal areas under 
the statute. 

Policies 6.1, 6.2 and 6.3 violate the statute by including non-coastal areas within the 
scope of scenic regulation and seeking to include the view of non-coastal areas within the scope 
of visual protection. Similarly, policies 6.4 through 6.34 also violate section 30251 by 
purporting to regulate the view of non-coastal areas and by imposing restrictions that are not 
related to the visibility of coastal areas or the preservation of land forms in the coastal area. 

The regulations in the LIP are equally flawed. Sections 6.4 through 6. 7 violate Public 
Resources Code section 30251 to the extent they are not related to the visibility of coastal areas 
or the preservation of land forms in the coastal area. 

Furthermore, the LCP imposes an arbitrary maximum deve!opment area of25 percent or 
10,000 square feet for residential development that cannot be made invisible from scenic 
highways and public viewing areas. (LUP §6.5; LIP §6.5.A.2.) There is no rational relationship 
between this extreme restriction and the stated goal of preserving views. If, for example, the 
front of a residence is visible from a viewing area, but the remainder of the structure and other 
structures on the property are not visible, limiting the development area will not change the 
visibility of the residence. The extreme restriction limits the ability of the City to fashion its own 
approaches to achieve the same objectives in violation of Public Resources Code section 30523. 

The ESHA Regulations Violate the Coastal Act 

The Recreation and Land Use Preservation Foundation has prepared an analysis of the 
ESHA regulations in the LCP to help the public understand how those regulations work. We 
enclose that analysis with this letter and ask that you consider it in connection with the Defense 
Fund's comments. 
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The Ecological Findings for the LCP declares that "all relatively undisturbed habitats in 
the Malibu area constitute ESHA under the Coastal Act." The LCP not only imposes the limited 
development restrictions on land designated as ESHA, but on a 1 00-foot buffer area adjacent to 
the mapped ESHA. The Defense Fund believes that these restrictions violate the Coastal Act and 
other laws for the following reasons. 

First, the LCP indiscriminately identifies land as ESHA that may not be ESHA. The 
Ecological Findings for Malibu states: 

"[A]ll relatively undisturbed natural habitats in the Malibu area 
constitute ESHA under the Coastal Act. Therefore, it is staffs 
opinion that, because of their significance within the Santa Monica 
Mountains ecosystem, all natural habitats in Malibu are ESHA 
until a site-specific analysis with consideration given to habitat 
connectivity issues demonstrates otherwise." (Ecologial Findings, 
p. 15, emphasis added.) 

It is clear from the findings, that the areas mapped as ESHA are not necessarily ESHAs, 
but are potential ESHAs. The Ecological Findings themselves refer to the areas identified on the 
maps as "potential ESHA areas." (Ecological Findings, p. 15.) Furthermore, LUP policy 3.7 
states that areas that are now mapped as ESHAs may be removed from the designation if a site
specific biological study establishes that a property does not actually meet the ESHA criteria 
established in the LCP. LIP section 4.1 imposes an ESHA overlay zone over all land mapped as 
ESHA and imposes all of the severe ESHA use restrictions on all land mapped as ESHA in the 
LCP. At the same time, section 4.3.C provides that the City may find that the land does not 
actually meet the ESHA criteria. 

The Coastal Act does not permit the Commission to impose the severe ESHA use 
restrictions on land that is not actually ESHA. Public Resources Code section 30107.5 defines 
an "environmentally sensitive area" as an area in which plant or animal life or their habitats ~ 
rare or especially valuable, not where such qualities could or might exist. Land either is an · 
ESHA or is not an ESHA under the Coastal Act. 

Declaring all undeveloped land as an ESHA until a site-specific biological investigation 
proves otherwise is not permitted under the Coastal Act. It also imposes an extreme and unfair 
burden on the property owner to refute a presumption that is not based on any specific biological 
assessment that was related to the property. 

Second, the LCP's ESHA criteria is overbroad and inconsistent with the Coastal Act .• 
The definition of an "environmentally sensitive area" in the Coastal Act describes the 
exceptional condition, not the norm. The LCP has turned what was intended to be the 
exceptional circumstance into the general rule that applies to all undeveloped land. This 
overbroad definition is not consistent with either the language or the purpose of the Coastal Act. 
Furthermore, it is inconsistent with the policies that require the Commission to assure that "the 
maximum amount of prime agricultural land [is] maintained in agricultural production to assure 
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the protection of the area's agricultural economy." {Pub. Res. Code§ 32241.) The Coastal Act 
clearly provides that land suitable for agricultural use "shall not be converted to nonagricultural 
use" unless such use is not feasible or would preserve other prime agricultural land. (Pub. Res. 
Code § 30242.) The overbroad definition of an ESHA in the LCP will make these policies 
unattainable. 

Third, there is no rational basis for imposing all of the severe ESHA development 
restrictions on the arbitrary 100 buffer specified in the LCP. (See LIP§§ 4.5.4 & 4.6.1.) Public 
Resources Code section 30240 merely states, "Development in area adjacent to environmentally 
sensitive habitat areas ... shall be sited and designed to prevent impacts which would significantly 
degrade those areas and shall be compatible with the continuance of those habitat ... areas." 
There is no reason why someone could not make responsible use ofland within 100 feet of an 
ESHA that would not significantly degrade the ESHA. There is no scientific evidence that any 
activity within 100 feet of an ESHA will significantly degrade an ESHA. 

Once again, the Commission does not have the power to impose ESHA restrictions on 
land that is not ESHA. The ESHA buffer restrictions unnecessarily impose that result. 
Furthermore, they unnecessarily prevent the City from exercising local control consistent with 
protecting true ESHAs in violation of Public Resources Code section 30523. 

Finally, the takings exception that would allow for limited use of1and designated as 
ESHA employs the wrong standard. Both the LUP and the LIP allow for minimum 
economically viable use of the land. However, the proper constitutional standard is "reasonable 
investment-backed expectations." 

The LCP Imposes Development Restrictions that Violate the Coastal Act 

The LCP imposes broad and extremely detailed development regulations throughout the 
City that far exceed the Commission's regulatory mandate under the Coastal Act. Chapter 3 in 
the Coastal Act contains policies related to public access, recreation, marine environment, land 
resources, development and industrial development. 

The land resources and development articles in Chapter 3 are fairly specific. The land 
resources sections deal with the protection of"environmentally sensitive areas" (Pub. Res. Code 
§ 30240), preservation of agricultural land (Pub. Res. Code §§ 30241 - 30242), protection of 
timberland (Pub. Res. Code § 30243) and mitigation of impacts to archaeological and 
paleontological resources (Pub. Res. Code§ 30244). 

The development policies are equally limited. Public Resources Code section 30250 
provides that new residential, commercial and industrial development, with certain exceptions, 
shall be located within or contiguous with or in close proximity to existing, developed areas or in 
cases where such areas are not available, in other areas with adequate public services and where 
it will not have significant environmental effects. Public Resources Code section 30253 states: 
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New development shall: 

(1) Minimize risks to life and property in areas of high geologic, 
flood, and fire hazard. 

(2) Assure stability and structural integrity, and neither create nor 
contribute significantly to erosion, geologic instability, or 
destruction of the site or surrounding area or in any way require the 
construction of protective devices that would substantially alter 
natural landforms along bluffs and cliffs. 

(3) Be consistent with requirements imposed by an air pollution 
control district or the State Air Resources Control Board as to each 
particular development. 

(4) Minimize energy consumption and vehicle miles traveled. 

(5) Where appropriate, protect special communities and 
neighborhoods which, because of their unique characteristics, are 
popular visitor destination points for recreational uses. 

Furthermore, Public Resources Code section 30231 allows the Commission to maintain 
the biological integrity of streams and lakes "to maintain optimum populations of marine 
organisms and for the protection of human health" through a variety of means listed in the 
statute. 

These are specific regulatory functions. They deal with the general location of new 
development, specific measures related to specific types of natural hazards, land stability, 
consistency with air quality requirements, special recreational communities. and discharges into 
streams. As noted above, the Commission is permitted to address views of coastal areas and to 
provide for access to the beach. These policies do not allow the Commission to micromanage 
every aspect of the City's land use regulation. · 

The development regulations in LIP sections 3.5, 3.6, 3.8, 3.9, 3.10, 3.11 (with respect to 
areas that are not ESHAs), 3.12, 3.13 and 3.14 have nothing to do with the Chapter 3 policies. If 
it is not blocking access to the beach or the view of a coastal area and it is not located in an 
ESHA, the Commission has no business regulating the size of a side yard, the height of a wall or ', 
fence, the projections of structures into yards, or whether a house has a second unit. Nor should 
the Commission be regulating the minimum width of a house, the minimum floor area, the 
maximum size of a home or the height of a residence that is not blocking the view of a coastal 
area. The Commission does not have the power to regulate signage that is not interfering with 
coastal access or blocking the view of coastal areas. 

Nor is there any basis for the Commission to broadly regulate the activities that occur in 
the vicinity of native trees that do not affect streams or marine water quality. The broad native 
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tree ordinance in Chapter 5 of the LIP is not justified by any Chapter 3 policy. Not every native 
tree provides stream nutrients or provides shading for streams. Nor is there any justification for 
preventing the broad range of restrictions in the vicinity of native trees and depriving the City of 
the means to determine whether such activities would actually threaten the survival of the tree. 

Not only does the Commission lack the authority to establish the broad, detailed 
regulations that are in Sections 3 and 5 in the LIP, but once again these restrictions violate Public 
Resources Code section 30523. Imposing these specific requirements on the City in the LCP 
will strip the City of its local regulatory control. It will require the City to seek Commission 
approval to make any changes to these regulations to address its local needs. It is the very result 
the Legislature directed the Commission to avoid in enacting section 30523. 

For all of these reasons, the Defense Fund respectfully requests that the 
Commission drastically scale back the LCP and produce a more focused program specifically 
directed to the issues the Commission is permitted to consider in the Coastal Act. 

SWUrl 
Enclosure 
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Recreation & Land Use Preservation Foundation 
P.O. Box 472 

Malibu, California 90265 
(818) 880-8977 

reclupf@earthlink.net 

HOW THE MALffiU LOCAL COASTAL PROGRAM APPLIES 

The Malibu LCP consists of two documents containing policies and ordinances the City 
of Malibu will have to apply in deciding what use you will be permitted to make of your land. 
The Land Use Plan ("LUP") is a collection of policy statements that set forth the governing 
parameters. It has 144 policies dealing with the use of "land resources" alone. The Local 
Implementation Plan ("LIP") consists of over 300 pages in ordinances that implement in detail 
the policies in the LUP. 

The bulk of the regulation centers on the designation of most of the land in the City as 
Environmentally Sensitive Habitat Areas or ESHAs. This summ~ is a step by step review of 
how the ESHA designation works and how it restricts the use of your land. 

What is an ESHA? 

Coastal Act section 30107.5: 

"Environmentally sensitive area" means any area in which plant or animal life or their habitats 
are either rare or especially valuable because of their special nature or role in an ecosystem and 
which could be easily disturbed or degraded by human activities and developments. 

What does it mean when property is designated as an ESHA? 

Coastal Act section 30240 

(a) Environmentally sensitive habitat areas shall be protected against any significant disruption 
of habitat values. and only uses dependent on those resources shall be allowed within those 
areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas and parks and 
recreation areas shall be sited and designed to prevent impacts which would significantly 
degrade those areas. and shall be compatible with the continuance of those habitat 
and recreation areas.~ . 
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What land is designated ESHA in the Plan? 

Virtually all land in the Santa Monica Mountains is an ESHA under the Commission's 
interpretation in the LCP. LUP Policy 3.1 states, "ESHA types include riparian areas, 
streams, native woodlands, native grasslands/savannas, chaparral, coastal sage scrub, dunes, 
bluffs and wetlands. •• 

The Commission's Ecological Findings for Malibu confirms that "all relatively undisturbed 
habitats in the Malibu area constitute ESHA under the Coastal Act" and that all such habitats in 
Malibu are considered ESHA until site-specific analyses prove otherwise. -

The ESHA regulations apply not only to land that is designative as such, but also to adjacent land 
that is not ESHA. LIP Sections 4.1 & 4.2 state, "The environmentally sensitive habitat 
overlay zone shall extend not only over an ESHA area itself but shall also include buffers" which 
consist of "those areas within 100 feet of designated ESHA. ,. 

Even if your land is not initially designated an ESHA, the City may be required to later declare 
your property to be ESHA when you apply to build on your property. Under LIP 
Section.4.4.2 when you apply to the City to build on your property, you will be required to 
pay for site inventory, which will determine "the presence or potential for sensitive species or 
habitat. " It either is found, you must then pay for an expensive site-specific biological study that 
will examine the biological resources on your site, the soil types, microclimate and wildlife 
corridors among other things. Under LIP Section.4.3, the City may declare your property to 
be an ESHA based on that site-specific biological study. 

Can someone get their land out of an ESHA designation? 

It is possible, but not likely. Getting out of an ESHA will entail an extremely expensive process 
that will require you to run the gauntlet of both the City and the Coastal Commission. 

LUP Policy 3. 7 states: "If s site-specific biological study, prepared pursuant to Policy 3.35 
{requiring a complete inventory of the plant and animal species on the property as a prerequisite 
to any permit application] contains substantial evidence that an area previously mapped as 
ESHA does not contain habitat that meets the definition ofESHAfor a reason other than those 
set forth in Policy 3. 6 [when the habitat has been illegally removed, degraded or a species of 
concern has been eliminated] the City Biologist and the Environmental Review Board shall 
review all available site-specific information to determine if the area in question should no 
longer be considered ESHA." 

LIP Section 4.1 states any modification of an ESHA designation in the LCP will require a 
LCP amendment subject to Commission approval. 

Thus, after spending enormous sums on a biological study and further substantial sums at 
multiple public hearings between two separate agencies that could take more than a year, your 
fate will be left to the discretion of the Commission who declared your land to be an ESHA or 
ESHA buffer in the first place. 
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What if I can't get out of an ESHA? 

You will not be able to develop any portion of your land that is designated ESHA. 

LUP Policy 3.8 states that ESHAs "shall be protected against significant disruption ofluzbitat 
values, and only uses dependent on such resources shall be allowed within such areas." 

LUP Policy 3.9 states, "Public accessways and trails are considered resource depende7!t 
uses." 

Furthennore, the portion of your property that is adjacent to an ESHA wiii be restricted, 
including a 100 foot setback from the ESHA in which no development can occur. (LIP 
Section 4.6.1) Plus any new development must provide a buffer of no less than 100 feet from 
the outer edge of the tree canopy for oak and other native woodland. (LIP Section 4.6.1) 

What if all of my land is an ESHA? 

LUP Policy 3.10 states, "If the application of the policies and standards contained in this 
LCP regarding use of property designated as ESHA, including the restn·ction of ESHA to only 
resource dependent use, would likely constitute a taking of private property, then a use that is 
not consistent with the ESHA provisions of the LCP shall be allowed on the property, provided 
such use is consistent with all other applicable policies and is the minimum amount of 
development necessary to avoid a taking. In determining the minimum amount of development to 
be allowed, the City shall use the •economically viable determination • section of the 
implementation portion of the LCP'' Note that the standard the Commission is using is not the 
standard established by the U.S. Supreme Court. The Supreme Court says you cannot be denied 
all reasonable investment backed expectations, which is not as limited as "economically viable 
use."' 

LUP Policy 3.11 states, "Applications for development of non-resource dependent use within 
an ESHA or for development that is not consistent with all ESHA policies and standards of the 
LCP shall demonstrate the extent of ESHA on the property and shall include information 
necessary for the City to determine whether application of the ESHA. policies and standards 
would result in a taking. " 

LUP Policy 3.12 states, .. The maximum allowable development area (including building pad 
and all graded slopes, if any, as well as any permitted structures) in ESHA or ESHA buffer shall 
be 10,000 square feet or 25 percent of the parcel size, whichever is less, provided that the 
conditions enumerated in parts a-c of Policy 3.13 are met. For parcels over40 acres in size, the 
maximum development area may be increased by 500 sq. ft. for each additional acre in parcel 
size to a maximum of 43,560-sq. ft. (1 acre) in size, provided that the conditions in parts a-c of 
Policy 3.13 are met. These maximum development areas shall be further reduced if necessary to· 
protect sensitive resOurces, particularly in riparian ESHA.. Mitigation of unavoidable adverse 
impacts to ESHA shall be required. " 
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LUP Policy 3.13 states, before approving your project in an ESHA, the City must find based 
on evidence before it "(a) a resource dependent use would not provide an economically viable 
use of the project site, (h) the amount of development represents the minimum necessary to 
provide the applicant with an economically viable use of the property, and (c) the project is the 
least environmentally damaging alternative that satisfies [the foregoing finding]. " 

/ 

LIP Section 4. 7.1 states that even if you can meet this burden, 'The development area shall 
he reduced, or no development shall he allowed, if necessary to avoid a nuisance. " Thus, if the 
City or the Commission declares use of your property to be a nuisance, you have nothing. 

Can I have horses in an ESHA? 

LIP Section 3.11.2.A states, "New confined animal facilities for keeping of horses or other 
ungulates for personal recreational use shall be prohibited in ESHA, or ESHA buffer. except as 
otherwise provided in Section 4. 7. " 

LIP Section 4. 7.4 states, "Development permitted within coastal sage scrub or chaparral 
ESHA may include one accessory animal structure such as a stable within the approved 
development area. A stable may be included within the approved development area or within the 
irrigated fuel modification area (Zones A and/or B if required) for the approved structure(s) only 
if such use is not located on slopes greater that 4: I, does not require additional grading, and 
does not result in any expansion to the required fuel modification area. " Note, that this section 
allows horses in only two types ofESHAs. It does not allow for horses in riparian woodland, 
coast live oak, valley oak savanna or grassland ESHAs. 

Where you can have a stable as an accessory structure, LIP Section 3.11.2.G states, that the 
"animals shall be maintained in an area a minimum of 50 feet from any building used for human 
habitation. " 

Under LIP Chapter 5, you cannot locate a stable within or near the protected zone (defined 
as five feet of the drip line or 15 feet :from the trunk) of an oak, Cali:Mlr:ma Waltmf, Western 
Sycamore, alder or toyon that bas trunk 6 inches or more in diameter or two or more trunks 
measuring a total of eight inches or more in diameter. LIP Section 5.4.B states that removal 
of such trees "shall be prohibited for the construction of accessory structures. " LIP Section 
5.4.B states that structures "shall be sited to prevent any encroachment into the protected zone 
and to provide an adequate buffer outside the protected zone of individual native trees •.• except 
where no other feasible alternative exists for the construction of one primary structure permitted 
under the applicable zoning. " Remember that a stable is an accessory structure and not a 
primary structure. There is no process to allow a stable within the protected zones of these trees. 

These provisions essentially eliminate horses in the ESHA. Given the confined development 
area permitted, it will be the unusual property that will be have land in the limited development 
area that is more than 50 feet :frqm the house. Stables are permitted only as accessory uses, so 
you cannot have a bam on a lot by itsel£ It will be the unusual situation where you can have a 
barn in the fuel modification zones (which extend up to 100 feet :from a structure) that will not 
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increase the fuel modification area. If any grading is involved, no matter how little, the bam is 
banned in the fuel modification zones outside the limited development area. 

Can I have an orchard or a vineyard in an ESHA? 

LIP Section S.ll.l.A states, "The conversion of vacant land in ESHA or ESHA buffer. or on 
slopes over 3:1 to new crop, orchard, vineyard or other agricultural use shall be prohibited. 
except as otherwise provided in Section 4. 7. " - · 

LIP Section 4. 7.3 states, "Development permitted within coastal sage scrub or chaparral 
ESHA may include limited orchard or vineyard use within the irrigated foe/ modifications area 
(Zones A and/or B if required) for approved structure(s) only if such use is not located on slopes 
greater than 3:1, does not result in any expansion to the required foe/ modification area. and 
does not increase the possibility of in-stream siltation or pollution from herbicides or 
pesticides. " 

Once again, this use is pennitted in only two types of ESHAs. It will be limited to an area within 
100 feet of your residence and only on a limited basis. 

What if I am in an ESHA and I don't meet these standards? 

Under LIP Section 13.5.A you have a non-conforming use or structure. As a result,. the 
following restrictions will apply. 

LIP Section 13.5.B states, "Non-conforming uses as defined by 1 3.5(A) shall not be 
intensified, or expanded into additional locations or structures. " 

LIP Section 13.5.C states, "Non-conforming structures as defined by 13.5(a) may be 
repaired and maintained if it does not result in enlargement or expgnsion D.{ llul slni€BM'e. 
However, demolition and/or reconstruction that results in replacement of more than 50 percent 
of non-conforming structures, including any demolition and/or reconstruction that was 
previously undertaken, is not permitted unless such structures are brought into conformance 
with the standards of the LCP. " 

LIP Section 13.5.G provides that if the structure is damaged or destroyed by a natural 
disaster it can be repaired or replaced only if it meets the conditions in Section 13.4.6. LIP 
Section 13.4.6 provides that you can replace a damaged structure (which is defined to include 
landscaping) only if it "conforms to existing zoning requirements applicable at the time of 
replacement.,. In the case of property in a ESHA overlay zone, it means the property must meet 
the extreme limitations of the zone. 

This means that what youliave today on your property you probably cannot sell because any 
substantial renovation will require the new owner to remove what you have that is non
confonning and to comply with the ESHA restrictions. Plus, any buyer would have to factor into 
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the price the risk of losing the value of the improvements if the pro~~ is destroyed by fire or 
other disaster. 

Do I really have to pay a fee to clear vegetation on my land? 

LIP Section 4.8.1 states that you will have to "mitigate" for .. unavoidable impacts to ESHA 
from removal, conversion, or modification of natural habitat for new development, including 
required foe/ modification and brush clearance. " The section gives you three choices: ( 1) 
paying for the restoration of another degraded habitat of equivalent size, (2) acquiring land that is 
an intact habitat of equivalent size and converting it to deed restricted open space, or (3) an in
lieu fee that will go into a fund administered by the Santa Monica Mountains Conservancy. 
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1AxP AYERS FOR LIVABLE CoMMuNfrrfif"'fi!ttEs~---
A NON·PROFIT PUBLIC BENEFIT CORPORATION 

July 10, 2002 

Hon. Members of the California Coastal Commission 
C/0 Gary Timm 
89 South California Street 
Suite 200 
Ventura, CA 93001 

Dear Honorable Commissioners: 

Taxpayers For Livable Communities ("TLC") is a nonprofit public benefit corporation, with 
its principal place of business in Malibu, California. TLC was organized in part to respond to the 
legally complicated and contentious process directed by the Legislature at Public Resources Code 
Section 30166.5. TLC's mission includes the protection of representative government and citizen 
participation in land use policy making. 

TLC has two lawsuits pending against the City in connection with the City-adopted LCP. In 
one of those cases, TLC achieved its primary objective of invalidating the City's LCP, based on the 
City's judicially binding admission "that its LCP is a dead letter for all purposes." Accordingly!' 
the City's LCP will have no stature in litigation the City may take against your actions under AB 
988. In our other case, we obtained an injunction based on clear and convincing evidence of the 
City Council's past violations of the Open Meeting Act. We seek a declaration of the rights and 
duties regarding many allegations of Brown Act violations. 

As of today, the City Council of Malibu has now disavowed two completely separate local 
coastal plans it prepared, each one costing the taxpayers hundreds of thousands of dollars. While we 
share the universal concern about completing the Malibu LCP by an artificial deadline, we 
nevertheless reluctantly accept it as a necessity to finally bring home rule to the City of Malibu- a 
goal TLC shares and strongly promotes. 

When you consider comments from the city and many of the citizens who claim that they are 
being deprived of their right of access to their local government, please bear in mind that your 
partner in the collaborative AB 988 process, the elected officials of the City of Malibu, have 
squandered their considerable land-use authority by: 

1. Secretly developing and implementing a strategy still not disclosed; 
2. Delivering to the public hearing process, a finished plan that was written without 

notice, public input or workshops, and adopted without substantial modification and 
WITH NO COUNCIL DEBATE; 

3. Failing to comply with the Coastal Act public participation requirements; 
4. Failing to use an open and transparent process, such as public workshops to obtain 

the citizen's comments and promote genuine understanding of the proposed 
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Implementation Plan; and 
5. By failing to fill the policy vacuum with coastal policies debated and adopted by the 

City Counsel after it bad withdrawn two coastal plans. 

The net result is a public policy-making disaster. Regardless of your own inclinations, from 
your vantage point of the competing arguments, you must be dismayed by the misinformation, gross 
exaggerations, and tone of this false, distorted and destructive process that falls far short of 
compliance with the democratic principals the citizens of Malibu are entitled to. 

Insufficient Public Participation 
The Coastal Act contains the strong and mandatory policy requiring maximum public 

participation set forth at Public Resources Code Section 30006, and 30503. The underlying policies 
are also found throughout the State Planning and Land Use law. While the Commission bas its own 
rules and procedures to ensure an opportunity for public input, that opportunity was never intended 
to supplant the requirements of full public participation at the local level. By the City's consistent 
abnegation of its responsibilities to ensure public participation, the totally of its acts have deprived 
the citizens of their constitutional right to local land use determination. Nothing in Public Resources 
Code Section 30166.5 excuses the City from providing that right and the Coastal Commission, as a 
state agency of appointed officials, cannot provide a substitute for it. Thus, this policy-making 
process is fatally flawed. 

The citizens of Malibu should not be punished for the irresponsibility of its leaders. The 
Commission, acting in its quasi-judicial capacity, can and should adopt your staff's findings that the 
City repeatedly failed to provide maximum public participation. Then, if the City seeks judicial 
relief regarding tbis Commission's actions, your finding maybe entitled to great weight in the 
court's evaluation of this important question. More importantly, a quasi-judicial finding regarding 
the important issue of whether the citizens were afforded maximum public participation will assist 
the citizens of Malibu in determining where the responsibility lies for such short comings and 
respond in the only process left to them - the ballot box. 

Scientific Support For Coastal Commissions 'ESHA Policies 
A review of the neutral scientific literature regarding the issue of"connectivity" underlying 

the Commission's proposals regarding a broad definition ofESHA and the need to include, among 
other biotic communities, coastal sage scrub, turned up a number of independent sources of support. 
Thus, it cannot gainfully be said that there is no scientific support for the theoretical underpinnings 
provided for the ESHA policies proposed by Dr. J. Allen. 

In a paper authored by Richard D. Hunter\ Robert N. Fisherl, and Kevin R. Crooks3
, none of 

whom has any association with either the Coastal Commission or with the City of Malibu, the 
following general principals were observed: 

1 Talon Associates, P.O. Box 131, Bodega, CA 94922 
2 USGS-Biological Resources Division, Department of Biology, San Diego State University, San Diego, CA 92182-
4614 
3 Department of Wildlife Ecology, University of Wisconsin, Madison, WI 53706-1598 

23852 PCH Box 233, Malibu, California 90265 or contact us by email at TLCnetwork@eartblink.net 
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"Habitat fragmentation has been targeted as one of the most serious threats to 
biological diversity worldwide (Wilcove et al. 1998), and in areas with increasing 
urbanization, fragmentation is virtually inevitable (Soule 1991). Perhaps nowhere is 
this threat more evident as in coastal southern California. The region encompasses 
less than one-sixth of California, but as of 1990 contained over 16.5 million people, 
56% ofthe state's population .... [m]assive population growth has severely 
fragmented native habitat in coastal southern California. Mediterranean scrub 
habitats are particularly threatened; development over the past century has 
destroyed all but 10% of native coastal sage scrub habitat (McCaulll994). 
(Emphasis added.) 

. . . . . 
The severe effects of habitat fragmentation on the composition, structure, and 
function of ecosystems have made a compelling case for preserving existing, and 
restoring severed, habitat connections within fragmenting landscapes (Noss 1983, 
Harris 1984, Wilcox and Murphy 1985, Terborgh and Soule 1999). Landscape-level 
connectivity is essential to allow for the natural movement of animals among 
foraging and breeding sites, the dispersal of individuals from natal ranges, genetic 
exchange between populations, natural range shifts in response to climate change 
and the continuity of ecological processes such as hydrology, succession. and seed 
dispersal (Noss 1983, Noss and Cooperrider 1994, Terborgh and Soule 1999). 
Where connectivity is not retained across developing landscapes, many plant and 
animal populations will eventually disappear. 

. . . . . 
In a separate and equally independent studywithout..any.:telaUoA&Aip'CQ.CQa~alplanning in 

Malibu by Soule, Bolger, Alberts, Wright, Sorice, Hill (1988) entitled Reconstructed Dynamics of 
Rapid Extinctions of Chaparral Requiring Birds in Urban Habitat Islands. Conservation Biology: 
2(1) 75-92 the impact on birds caused by habitat fragmentation was analyzed. For certain sedentary 
species, connectivity is the most important landscape feature for maintaining species diversity! The 
following are excerpts from that study: 

Mediterranean Scrub Habitats when fragmented have higher extinction rates 
than other temperate zone communities. Birds can be used as indicator species • • • 
Fragmentation has been shown to lead to the extinction of chaparral requiring birds 
including gnatcatchers and the roadrunner. • • • The vulnerability of chaparral 
requiring birds is highly predictable in isolated, fragmented areas. • • • Rapid 
extinction is inevitable in small, fragmented areas because of inbreeding, small 
population fluctuation, environmental variation, and the already mentioned increase 
predation rate. Chaparral requiring species don't fly Jar. • •• A break in their 

4 Mediterranean Scrub Habitats when fragmented have higher extinction rates than other temperate zone communities. 
Birds can be used as indicator species. Soule, Bolger, Alberts, Wright, Sorice, Hill (1988). Reconstructed Dynamics of 
Rapid Extinctions of Chaparral Requiring Birds in Urban Habitat Islands. Conservation Biology: 2( 1) 75-92. 
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habitat is a barrier to their movement. • • • Chaparral-requiring species such as the 
California quail, roadrunner, wren tit, Berwick's wren, cactus wren, black tailed 
gnatcatcher, California thrasher and the rufous sided towhee. . . are present in the 
Santa Monica Mountains and Malibu. • • • • Narrow strips of connecting 
vegetation can act as vitally important corridors for chaparral requiring species. 
Some, like the wren tit and rufous-sided towhees are able to take advantage of]
meter wide strips to move from fragment to fragment. 

By all appearances these independent scientists can be regarded as ''un-biased third parties." 
Their articles were based independent evaluations of the disturbance impact of roadways and 
development, to provide an initial assessment of the extent oflandscape-leve1 connectivity in coastal 
southern California. 

The Hunter/Fisher/Crooks study was based on the use of individual-based movement models 
to evaluate reserve design and predict population persistence. Both of these studies are in a 
promising new field that has been generating excitement in the scientific community {Ims 1995, 
Turchin 1998, Terborgh and Soule 1999). Scientists are presently examining habitat patches, core 
areas, and connectivity constrictions from models and monitoring through radio-telemetry, track,. 
scat, and remotely triggered cameras surveys (Sauvajot et al. 2000, Haas 2000, Lyren 2001, Crooks 
2001). Field surveys of habitat patches and core areas have yielded predictive models of the 
influence of patch size and isolation (Crooks 2001). Field surveys on wildlife corridors have 
quantified the dimensionality of corridors and roadway underpasses necessary to facilitate 
movement of mammalian carnivores (e.g. Haas 2000). Such field surveys are being used to validate 
and refine habitat connectivity models. 

Proposed Policy Changes 
One of the most outrageous abuses of the truth by the opponents of meaningful coastal 

planning is the falsification of proposed Land Use Policy 3.11. That proposed policy provides that 
the site design and size of any development approved in ESHA or ESHA buffer shall be limited, 
restricted, and conditioned to minimize impacts to ESHA on and adjacent to the property. The 
maximum allowable development area in ESHA or ESHA buffer shall be 10,000 square feet or 25 
percent of the parcel size whichever is less. Maximum development areas shall be further reduced 
if necessary to protect sensitive resources, particularly in riparian ESHA. 

TLC supports this policy on the simple ground that certain portions oflots or in some cases 
the entire lot, are simply not suitable for extensive development given the broader goals of 
preservation of ecological values. Yet this policy would still allow a significant ammmt of 
development, even in the worst case. This policy is not a significant departure from existing 
development policies given the state-wide policies and regulations set forth in the California 
Environmental Quality Act, Fish and Game Code, Coastal Act, and Malibu's own General Plan. 
Development on such lots is also limited by taking into account limitations from fire and landslide 
and the citywide policy of"preservation of the rural character of Malibu." Thus, this policy 
promotes the general welfare and does not threaten it. 
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Nevertheless, TLC proposes some important policy changes to ensure the protection of key 
coastal values. Isolated fragments are necessary for the habitat needs of many species present in the 
Santa Monica Mountains, including in particular birds, insects, and air-borne propagating plants. 
Proposed Land Use Policy 3.3, which currently allows for relaxation of the ESHA standards for 
fragmented or extremely isolated ESHA, should be modified to ensure these considerations are 
included in the analysis. 

In order to allow a strong ESHA policy to function properly, staff should provide more 
specific guidelines to guide the determination of what constitutes and ESHA. Perhaps more 
importantly, areas adjacent to ESHA or so-called buffer areas should also more particularly be 
defined. It is not in the interest of a strong ESHA protection policy to create ill-defined "no-build" 
zones based on the combination ofESHA-buffer and vegetation clearing policies. 

The City of Malibu has a strong policy requirement in its General Plan regarding the 
scientific contribution of its Environmental Review Board ("ERB") in making many of the 
determinations required under the proposed LCP. We think it imperative that this General Plan 
policy be added to the Coastal Plan. It would be difficult for the Commission to be accused of 
dictating to the City this requirement, when it is already a part of its land use constitution. Adding 
the necessity of an ERB into the Coastal Plan simply ensures that this analysis becomes part of the 
issuance of a coastal development permit. 

Respectfully submitted, 

CORIN L. KAHN 
Attorneys For TLC 
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California Coastal Commission 

Dear Commissioners: 

R • d at Commission ec:etve 
Meet in~ 

JUL 1 U t-001. 

from:: ________ .,..., 

July 11, 2002 

Attached is the letter from Dr. Wayne Ferren, Jr. regarding the properties 
that are located in the flood plain 1n the Civic Center Area. 

We respectfully reqLie~t. as per Dr. Ferren's recommendation, that the four 
parcels in the Civic Center area be left as undesignated white space until 
such time that additional studies can provide sufficient data to determine if 
an Environmentally Sensitive Habitat overlay is appropriate 

Please consider his finding that these properties are, in fact, disturbed 
wetlands, and that all discing of the area should cease until further studies 
are conducted. 

a 
bu Coastal Land Conservancy 



July 10, 2002 

Monte Nido Valfey 
Community Association 

Post Office Box 8054 
Calabasas, CA 91372 

Sara Wan, Chair California Coastal Commission 
89 S. California Stteet, Suite 200 
Ventura, CA 93001 

re: Testimony on Draft Malibu LCP 

Dear Chair Wan and eornmissioners, 

. . The Monte Nido Valley Community Association represents the approximately 300 
households in Mop.te Nido, a mountain community halfway between the City ofMafibu 
and the City of Calabasas. Our association has for decades been actively engaged in 
efforts to protect open space and parklands in the Santa Monica Mountains. 

The present draft of the Malibu LCP contains serious flaws which wil1 have a detrimental 
impact on an residents in the Santa Monica mountain communities. Policies in the LCP 
that deal with brush clearance appear to be in direct conflict with Los Angeles County 
Fire Depart!Jlent brus~ clearance requirements. They also appear to conflict with 
standards established by the California Fair Plan and other homeowner insurance carriers. 

We agree with the position of Los Angetes County Regional Planuiag Dqwtu:teat that 
the expansion of the ESHA designation to cover virtually all of the chaparral in the Sarrta 
Monica mountains has no basis either in science or law. The draft plan allows 
development within ESHAs, which is not currently permitted. Paradoxically, this has the 
effect of destroying the very purpose ofESHAs which was to provide special protection 

· to sensitive habitats. If the commission insists on this unprecedented interpretation of the 
Coastal Act, it is virtually guaranteeing mu1tiple lawsuits from .other governmental. 
bodies, private organizations and individuals. A local coastal plan for the city of Malibu 
can achieve appropriate planning goals without such a radical approach to resource 
protection as embodied in this draft: plan. 

Sincerely, 

Gary Bardovi 
President 
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July 9, 2002 

Coastal Conmiission Heating 
Chris Goehler 
\Vaterfront Hilton Resort 
21100 Pacific Coast Highway 
Huntington Beach, CA 92648 

To Coastal Commissioners: 

l:'"lCf"\ TTAT\T'7A,.T T"'\T\T"C T"r 
.J,L,V-;7 J.1V1\.J.L...Vl"t !..11\.1 V .L:. 

'a I loT TnT T ,-.. lo f"\1\"'C II: 
1Vfr1...1.J.LUU, \,..rt 7V.t:.V.J 

t/ltlf!IR!I!A 
COASTAl CllMMISSIIIN 

SllliTII tE!URAl C!lA!l DISTil~ 

We request the following statement to be read into the Minutes of the Coastal 
Commission Hearing of July 10, 2002: 

We oppose the appointed members of the Coastal Commission usurping the rights of the 
citizens of Malibu to write there own LCP. We strongly feel democracy is under siege. 

The numerous new ordinances restrain, restrict and subvert the use and enjoyment of 
private property in Malibu. The imposing of punitive fees and regulations punish and 
restrict patriotic expression of every citizen of Malibu with absurd regulations such as 
Ord. 3.13.3L which restricts our citizens to the display of only one national flag. 

The excessive extension ofESHA zones appears in our opinion to be a tool of control 
rather legitimate concerns for the enviroifillent. 

There are already adequate coastal regulations. Let Malibu have local control and self 
detem1ination. 

Sincerely, 

~/ 
Ronald F. Palmer 



THE MALIBU LOCAL COASTAL PLAN: 

STRENGTHS AND WEAKNESSES 

~L.Al\rJ.> 
.;; 00 . 

8 -~ 

~ ~ 
~ ~ 
~ ~ 

Save What~s .. 

Special: 

~ : 
o a 
3 -· •• < 

(... G 
c 3:0.. 
,...- G9. 
...., !.n 

:;· 0 
0 Ul3 
,....., 3 
0 ;;· 

~ ~· 
::1 

PREPARED BY THE MALmu COASTAl LAND CONSERVANCY 

jULY,2002 

.,( 



AB 988 & HISTORY OF MALIBU'S LOCAL COASTAL PLAN 

• 1986: LA County Malibu Land Use Plan certified 

1991 : City of Malibu incorporated 

• 1995: Malibu General Plan adopted 

• 2000: March: 

May: 
June: 

July: 

Aug: 

.Sept: 

2002: May: 
..__:_·. 

.· 

After 5 years of planning and approximately $200,000, 
Malibu's appointed LCP Committee submits a draft LCP 
to the Coastal Commission for review. 
City Council disbands the Local Coastal Plan Committee 
Newly elected City Council formally withdraws March 
2000 draft LCP 
City of Malibu submits hastily prepared LCP that 
is incomplete and inconsistent with the Coastal Act 
Hertzberg and Burton co-author AB 988 instructing the 
Coastal Commission to draft and certify Malibu's Local 
Coastal Plan by September 151 2002 
Governor Davis signs AB 988 into law 

Senate Pro Tern John Burton and former Speaker 
Hertzberg send letter reaffirming their support for AB 988 
and the certification date of September 15, 2002 



DISINFORMATION CAMPAIGN AGAINST COASTAL COMMISSION 

• City Council Files an Amicus Brief on the Marine Forest Society 
lawsuit to declare Coastal Commission unconstitutional . 

. • A new non-profit, 'Californians for Local Coastal Planning, formed in 
Feb. 2002 and based in Malibu, fields a statewide telephone 
survey in Planning Departments in coastal counties to evaluate 
their 'experience' with the Coastal Commission. A copy of the 
survey instrument reveals that only negative experiences were 
probed, while positive experiences were ignored. 

• Local City officials launch personal attacks on Commissioners. 
Chair Sara Wan told to pack her bags and move out of Malibu. 

• Disinformation campaign launched in local press and in 
... Sacramento. c~ example next page) 
.>: 

. • Local elected official vows publicly not uphold the law on public 
access. 

• City of Malibu joins David Geffen in lawsuit against the Coastal 
Commission, the Coastal Conservancy, their respective 
Executive Directors, and Access for All, a non-profit to extinguish 
his recorded 'Offers to Dedicate• public access (7/8/02) 

./ 



ExAMPLE OF DISINFORMATION CAMPAIGN AGAINST MAI.mu DRAFT lUP 

.... ~· 

"Possible effects of the draft LUP by the California Coastal Commission" 

Anyone in or near an ESHA would need both a biologists's report and an economist's 
report to build or remodel . 

In an ESHA, the owner of a single family home: 

• Cannot construct a guest house 
• Cannot clear brush in accordance with fire regulation 
• Cannot fence their property 
• Cannot put in a vegetable garden 
• Cannot keep a horse and have a barn 
• Cannot install a garbage disposal 

Even if a homeowner is not in an ESHA but merely in an ESHA 'buffer' or adjacent to an 
ESHA, then they: 

• Cannot plant a rosebush 
• Cannot light a tennis court 
• Cannot take out a tree of thin out a bush 
• Cannot build a new home that would be visible form PCH or Kanan Dume or 

any canyon roads 

.' 

Arnold York, Publisher 
The Malibu Times 
Thursday, January 10,2002 
Page 1 



MALIBU LCP: MAJOR ISSUES 

1. ESHA: Environmentally Sensitive Habitat Areas 

2. Environmental Review Board 

3. Provision of Low Cost Visitor Serving 

4. Level of Development in the Civic Center 

5. Public Access 

6 .. Bluffs Park 

,/ 



ESHA: THE STANDARD FOR ESHA HAS BEEN MET 
• Th~:]~'~t for ESHA is threefold: 

~,,t~~~ithe habitat must be rare 
j~~lhe habitat must be especially valuable because of its special nature 
.·~-~;'' or role in the ecosystem 
.'.''the plant, animal or habitat must be easily disturbed or degraded by 

human activities and development 

• Coastal Sage Scrub and Chaparral meet the standard for ESHA in Malibu: 

Rarity: Estimates are that 70-90°/o of all coastal sage scrub has been lost to 
agriculture and urban land uses. Chaparral has limited distribution 
in Malibu. 

Value: Coastal Sage Scrub provides habitat for nearly one hundred species of 
·-i.·:· plants and animals that are currently classified as rare, sensitive, 

threatened or endangered by federal and state agencies. . 
: Fire clearance ~nd irrigation have cumulative impacts well beyonq 

their boundaries that facilitate the growth of invasives and a decline .... 
in the habitat as a. result of impacts to seed dispersal and regeneration 
after fire. 

• t7,~~~~1on of public open. space lands ~nd lar:'d ~n slop~~ of >40o/o reveals that 
- '~·-~ -· 15°k of the rema1n1ng acreage IS Mahbu IS class1f1ed as ESHA. 

. ' 

• . P allows for a development area of 10,000 sg·~ ft. or 25°/o of parcel in ESHA . 

•' 



PROTECI1NG THE ENVIRONMENT AND ESHA IS IMPORTANT 
TO THE REsiDENTS OF MALIBU 

• In three polls over the last 4 years, Malibu voters identified the protection 
of the environment as a high priority issue: 

Survey Questions March 2002 March 2000 Nov. 1998 
High Priority High Priority High Priority 

Importance of protecting Malibu's 
environmentally sensitive habitat (ESHA) 75% 69% 63°k 

Importance to stopping the contamination 
of Santa Monica Bay and Malibu Lagoon. 82% 63% 98°k 

Importance of preserving Malibu's 
Small Town Ambiance 81°k 69°k 71°k 

~ lm'pqrtance of managing traffic congestion 
·· .~':9f1;,Pacific Coast Highway ai% 71% 71°k 

wu conclleted with l'llldom telephone poDIDf allali.Ucally Yllid lllllpliog Malibu Voters. Detail10f uvoy quOIIliGilsa.nple lizel md techniques IU'D available upon roquelll. 

JloliJI Oqanizllicm SponiOl'Cd By 
Oobe Research and Analylil The City ofMalibu 
failblnk. Millin. Mulin & Aalclll.es llesidentl of).lalibu 

lode Slralegic Raeardt Oroup Malibu CoUIIII Land CollllCMIIcy 
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THE DEPARTMENT OF FISH & GAME RCOGNIZED THE VALUE OF 
PROTECTING THE MALIBU ENVIHONfENT ••••• l9 YEARS AGO. 

~-~:~}::)}·.~i· . . ,.,, 

• W.D~n reviewing the County's 1982 draft fJr ~libu's Local Land Use Plan, 
,·i~·!tl.~ Department of Fish & Game (DFG) notd that the Malibu planning 
d~§JJJ>area contained "large, undeveloped ares that are adjacent to the 
,,

1<major urban areas of Los Angeles .... that cotains many streams, a large 
,:g~astal lagoon, and extensive wildlife rabi1t. = 

.... ,.·, 

• DF<;3 expressed concern that the distinctbn8etween Disturbed Sensitive 
Resources (DSRs), ESHA's SignificantWcershed, Resource 

• 

• 

_ tylangagment Areas and significant oak woolands were unclear and that 
·':-tfie plan offered "no assurance that an} adquate restrictions" would be 
··applied to land use. 

·-:-. deemed it "essential that large areas ~~1nd be reclassified to reflect 
rtrue status as ESHA 's" and noted tha· most animal species that exist 
·· ·an_areas will, as part of their life his:>res, also.be found in other 
at types, including chapparal or grasl2nd .11 

· 

noted th~t the presence of these areas ·as essential for the survival of 
species and identified those areas tcnclude "grassland and . 

Al!fl.,., sage scrub communities , whic ~ave been documented in the 
studies as supporting a wide diversity)f pl~nt and animal life." 

.( 

' ... : . .. ~ 
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ENVIRONMENTAL REVIEW BOARD 

:.~.:;pJhe ERB was created in the 1986 LA County Malibu Land Use Plan: 

· P64. An Environmental Review Board (ERB) comprised of qualified professionals 
·:?~:i~it· with technical expertise in resource management. .. shall be established by the Board 

of Supervisors as an advisory body to the Regional Planning Commission and 

_ .. -.· 

the Board to review development proposals in the ESHA, areas adjacent to the ESHA's, 
Significant Watersheds, Wildlife Corridors, Significant Oak Woodlands and DSRs. 
The ERB shall provide recommendations to the Regional Planning Commission 
(or decision-making body lor coastal permits) on the conformance if the 
projects to the policies of the Local Coastal Program" (Emphasis mine) 

Malibu Looal Coastal Program, Land Use Plan, 1986, p.24 

• The ERB was then reaffirmed in the 1995 Malibu General Plan: 

LUP Implementation Measure 31: Maintain an Environmental Review Board (ERB) 
. comprised of qualified professionals With technical expertise in resource management 

as a technical advisory committee. The ER B shall review and make recommendations 
on proposed development in or adjacent to ESHA and development that may have a 
potential adverse environmental impact or which impose special environmental 
problems. 

City of Malibu General Plan. 1995, Land Use Elemert, p. 1-31 

. _ .. :: 
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ENVIRONMENTAL REVIEW BOARD 

:ffhe January 2002 CCC draft LUP continued the tradition of the 
· Environmental Review Board as affirmed by the 1986 Malibu LUP 

and the 1996 Malibu General Plan: 

·rhe Environmental Review Board {EAB) comprised of qualified professionals with 
technical expertise in resource management, shall serve as an advisory body to the 
Hearing Officer, Planning Commission and the City Council to review and make 
recommendations on development proposal within or adjacent to ESHA or other 
areas containing sensitive resources as identified through a biological study, as required 
pursuant to Policy 3.35. 

City of Malibu, Local Coastal Program, Initial Draft Land Use Plan, January 2002, p. 56 

• The Revised Draft of the City of Malibu Local Coastal Program 
Land Use Plan (LUP) guts the integrity of the Environmental 

eview Board (ERB): ·-

Environmental Review Board (ERB), or other comprised of qualified professionals 
with technical ex~ise in resource management. shall = ~ an advisory body to the 
Hearing Officer, anning Commission and the City Gou ~ review and make 

. recommendations to the Planning Director. Planning Commission and/or City Council 
on development proposals within or adjacent to ESHA or other areas containing 
sensitive resources as identified through a biological study, as required pursuant to 
Policy 3.35. 

City o1 Malibu, Local Coastal Program. Revised Draft Land Use Plan, June 2002, p.57 

.· 
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PROVISION OF LOW -COST VISITOR SERVING 
ACCOMMODATIONS IN THE CITY OF MAliBU 

. • ,.:,n~v1sea Draft of the City of Malibu Local Coastal Program Land Use 
Plan (LUP) seriously weakens the provisions for low cost visitor 
serving accommodations within the City limits. 

• Pevelopers are only required to provide one "lower-cost" acco'mmodation 
''~: for every 15 "luxury" accommodations that are approved. 

• The Recommended Modifications to the Draft Land Use Implementation Plan 
further weaken that requirement by allowing payment of an in-lieu fee 
of only $10,419 per 'required' unit of lower cost accommodations 
instead of requiring an in-lieu fee for each 'luxury' accommodation 
created. Thus developers reap a reduction of 93°/o in the total amount 
of $$ initially proposed for the provision of "lowermost" visitor _serving 

· ··,uoaccommodations. .· 
i . •' .. 

• Inc. draft LUP and LIP no longer require that the replacement 'lower-cost" 
visitor accommodations be provided within the Malibu City limits. 
Now, these accommodations can be provided anywhere in the 
"Malibu-Santa Monica Mountains Coastal Zone area of Los Angeles 
County and Ventura County." 



LEvEL OF DEVELOPMENT IN THE CIVIC CENTER 

. -.!;t~Jhe General Plan requires that the City of Malibu not be commercialized or 
· ·-·\:·. 'suburbanized. A specific plan is required in both the '86 LUP and the '95 

General Plan to determine the level and location of appropriate 
development in the Civic Center area. In the '95 General Plan there is 
reference to the land in the Civic Center as a Disturbed Sensitive 
Resource Area. While the area was, in part, filled prior to passage of the 
Coastal Act, it has continued to be degraded in subsequent years . 

. :_t:The zoning overlay that existed prior to the incorporation of the City allowed 
· for the original landowners to have FAR elements that if allowed to stand 

will allow in excess of 1 million square feet of commercial development in 
the Civic Center area which is entirely in a floodplain. 

·· __ • The City has already proceeded to consider applications for commercial 
·' development by the majority of the landowners in the Civic Center. Most 

of the applications call for a development agreement with the City which 
would allow the landowners to increase the level of development in the 

ivic Center. 

CCC draft LUP/LIP does not, in any way, reduce the level of allowable 
. development in the Civic Center. The current level of development being 

proposed will result in the commercialization and suburbanization of 
Malibu. All scientific studies recommend reclamation and restoration I.e. the 
UCLA Study (1999), the Huffman and Carpenter Study (2001 ), consistent with 

recommendations of the Malibu Lagoon Tas~ Force . 

•' 
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BLUFFS PARK OR No GOOD DEED GOES UNPUNISHED 

ark is located at the foot of Malibu Canyon Road and PCH- west of 
the highway. It is located entirely on State Park Land. It contains 
some of the most extraordinary viewshed in all of Malibu . 

state Parks acquires Bluffs Park with 1976 State Bond Act money. 

ate Parks & LA County request a coastal development permit for the construction of two 
'temporary' ball fields because a restoration project at the Malibu Lagoon displaced two 
ball fields. Special Condition 114 requires that the ball fields be removed within 5 
years .... unless the permit is extended. 

denies permit request to convert all93 acres to a ·community park.' 

CCC permit adds some facHities and extends the timing that the temporary fields can stay in 
place. Special Condition #4 is revised to address the Planned Phasing Out of the 
Ball fields: ·The ball fields permitted in this permit may remain as an interim use. Nothing in 
this permit commits the COunt of Los Angeles or the State of California to pr()vide ball fields 

this site permanently. The County of Los Angeles shall.II9tivety seek alternative local 
·eation facilities, including ball fields, within the Malibu-C818bassas area.~ ... 

I 

informs the City Council that the City should not pursue additional improvements for the 
ball fields at Bluffs Park due to conditions of the permit ·and the need to relocate the fields as 
per the original permit and amendment. : .·· 

'!t 
,I 

City alleges that the Coastal Commission is 'taking their ball fields away" and ignores State 
Parks formal request that the ball fields be relocated f:Uld Bluffs Park returned to State 
Park uses. ; 

.I 

I . 

. ./ 
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June 25, 2002 

California Coastal Commission 
45 Fremont Street. Suite 2000 
San Francisco. CA 94105-2219 

Dear Commissioners: 

Rec:eived at Commission 
Meeting 

JUL 1 0 ZOOZ 
~m:. ____________ __ 

On behalf of the California League of Conservation voters, I would like to thank you for your recent 
action adopting the draft land .use plan (LUP) of the local coastal program (LCP) for the City of 
Malibu. Of particular importance, is your support for continuous public access, water quality and 
the designation of coastal sage scrub and chaparral in the Santa Monica Mountains as 
environmentally sensitive habitat area (ESHA). This designation applies conservation science
based decision making to long-range land use planning activities,. and we hope this will become a 
statewide model. 

p.J. 

Your certification of the LCP will be a much-needed update of the LUP prepared by Los Angeles 
County prior to Malibu's incorporation, and it underscores the importance of updating older LCPs 
throughout the coastal zone. The current draft Malibu plan provides a model for how updated LCPs _ 
should address the need to revise ESHA designations based on new biological infonnation,. 
incorporating the precautionary principle and reflecting what has been learned regardin& 
conservation biology in the last 25 years. 

CLCV also recognizes the important coastal protection benefits provided by your draft policies 
relating to water quality and urge you to explore additional ways to protect wetlands and adjacent 
open space throughout Malibu, and in particular the area surrounding Malibu Creek in the Civic 
Center. The current development plans proposed there is too intense to adequately protect water 
quality and the Malibu estuary. The best management practices to protect marine water quality in 
the Malibu LUP should be included in all LCPs, with some adaptation for local conditions. Indeed,. 
when most of the state's LCPs were drafted, the tenn "nonpoint source pollution" was not even a 
part of the planning vocabulary. 

Lastly, we applaud your efforts to increase public access to the coast in Malibu, and in particular, 
we support having the City establish a route for the California Coastal Trail. This 27-mile stretch of 
coastline is a resource of statewide importance, and should not continue to be a private enclave for 
local residents. Setting a goal for at least one vertical accessway every 1000 feel wi11 ensure that 
local residents not fortunate enough to own beachfront property will be able to enjoy the beach 
forever. 

political action for environment&~ I protectfon I www.ecovote.org 
1212 broadwly.svlte630 oaldand,c:.a 94612 t:510.271.0900 f:!l10.27t.09Cl1 
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We strongly urge you to finalize these ESHA, water quality mid public access policies when you act 
to adopt the entire Malibu LCP in September. We know you will be under tremendous pressme to 
do otherwise and ask that you stand firmly behind the exemplary action you took in Ja.DWII')'. 

Sincerely, 

nRainwater 
Executive Director 

cc: Gov. Grity Davis 
Sen. Jobn Burton 
Hem. Herb Wesson 
Hon. Mary Nichols 
Sen. Shei1a Kuehl 
Sen. Byron Sher 
Assembly member Fran Pavley 
Assembly member Fred IC.eeley 
Sup. Zev Yaroslavsky 

.. 
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To: California Cna~tal CmnmilYsion Meeting d~t~: Jul)' 10, 2002 

SubJ: ClHtliiH'lll~> un Junt~ 2002 dr.tft M<1libu T.CP tmplt.>Tllt.'lltillimt Plo\11 

Pk.,<~c:• m~kc Uw fuUnwiflg cnmmt~tlt~ ;' pnrt l)f tht> rt>mrci nf thi~ ht!arin~. 

'P•gC" 21 - dt-finitiQn of Remedial Cl'ading- thb dt>finitinn i~ i nconsist~nt and mort> lenient th.rin that 
on Pt). ltiO G. Rtmtt'd!al Gnding. " ... Forth~ pnrpo)Oes of this Section. r\lmediaJ gr<'diog is c.i..-fiu..-d il., 

gr~~iint n~co,nm~'JI(k·d by a full site gt:otcchnic~l report approvt•d by th~· Din·ctor and City 
Cl•olo~isl...'' Recommend u;.;inK languagt! (lll P~. 160. 

P•~;t" 24. definition of StringJin" Rul\' "l' 'ic·vdopmE-nt standard used tu c~tabHsh bl'c1chfrunl 
•trurl•m,. ~t-tbad:~" Frum whtc~ri- th\' roildway, ~idl' propt!rty, <x:~~n? lt would bt• m~m! u~fuf to 
u~t> tlw 1.-ng\1agl-! on P ... ge 64 und~r G3 &ach/yards ~;~tbac:k!i fur dwdhn~~" and n~·ks c,r al tlt~: very 
lc:•;tst rd~r tt' the page nn which the stringline rule is tound !iinn· it is not listed in tht> index. 

Page 36- 3a. refers to the slope/densil'y formula t~tahlishC'r! in thi~ docum~nt (draft Imp. Pl~n) fur ;dl 
subdivision apphcatillns ·could not find the adual fnrmu}a. If it has bcl•n vmittt,·d rt?mmmt!nd 
u~ing ttu.· utH.' that has ~~n ;applied by tht> City nf \1alibu since 199~ as li~tt!d inlh~ \1.tlihu 
Subdivision ordin.1nct!. 

In add:tinn, n·t·omnH.·nd using :\1.-libu Ct>nerill Phtn Implementation \1t!asure 126 in tht- l.and Usc 
Flt•ment. Thi)i fomlllla was :<iuppnst>.d !11 be us(•d h> rl•duce tht> ~>i1.es of struc.:turt>s that <tTl' built on 
sh.\pl'S to r~du~~.? the visual imp<u:t. Even though the t"il) ;~doplPd it in the C~n~ral PJ..ln it hJ.c; never 
bet:n implcnwntt>d br ordillMll'l'. 

P.age 76 ~ 3.8.A.4.a. ·Site De\ielopmt-nt Criteria. Only the mdximum F.1\.R. uf ~~~)., i:-. listt.-d. So thc1t 
requiremt•nb .trc consist~nt ht>tw~en the t.UP and Imp. Plan recommend tht> m<tximurn F.A.R. 
allowl'd for tht: -..·uinu:c; <."onutK·rcinl :run~s when 41llt'niti~s arc offerE:.>d al..._; be Jistl'd h~re. 
(~·l' Pr1g\' 7i ·1f Addttion.ll. Squan• l•ootagP.) 

Pagt. 12:1 top of pilge. l..aneuagt• appears to ~ missmg · thl' Sl•ni~IWt> docs not flm" trmn the pn:vious 
page. 

Page 247 15.3 B. Certificat~s uf Compliance tas 11mended). Tht' ~(luire>rnt"Jtls in B m.n} b(' impus~ible 
tu "bl<lin. Thf> Cuunty approved land divisionii (or Malibu land cl$ far lMck u 50, ~·~ars agu. Tl-:1? 
n·f~rt!IH'P. l•l ;i ··cumplele title hbtory" 1~ illngi<.•ttl. Title companies do nnl ,..,~t>arch land divi,.ions or 
insure !lwir l·omp!1anct> with lavv. In many cns~s tht> rurrt>nt ownl'r:• nf lnts arc "nmi)l~el'•t buyll!rn" 
whn have no ideil whelh<:r or nut a p~m~~l was crPa!ed "!~gaily \\ ht-n ~uvdi vided". Alrt>ady 
devclo~d prop~rtk~~ n~"'d In bt> t~xrmpt frnm this requ1remt>ltt as th<.•rt• i;:; u:;ually m)lhin~ tl•at can be 
dotH.' about dny "irrcgulariti~!)·· that may have taken pl~t'i' at the tim~ l!w pwpcrl} w4s divid~. 
Th<.•n• alsn twc.ods to bt! ~cma• rdief fmm tl1esc FCf1Uir~mt>nt~ in th.: ro-~se~ ,<l.-hcr~ r'o>1~orJl'i simply arc not 
avai1~bll'! h~o'(:aus~· of lht> tirnl' that n;\,.:, pas:;cd since the divhion. It is not (~i\!o>Ol\abl~ t.J i\(>ply 
rt'trot~t'livt>ly, nd\" t1evelopmt.'nl rules fnr tht> 3rd, 4th. Sth OWft~r:> of d pareto>! divided manr }'t!c1~ 
agn, (Qr which rt>cords ar~ unavrl~l;tblc- nor should lhdl f.ui be con~lru~d to mean !hat the par~~t>l was 
iHe-~ctlly dividt-d. ;\ "grandfathL·ring-· (Jrdinosnc'"' needs to bt· dev~l<"lpt'd and app1it"U to subdivisions 
th<lt pr\.'dat .. tlw Coast<tl At't 

t_,./ -~· 
~ ~.._.(.~/~.....___.. 

l.ucil~ Kc\1\'r, )10·457-70S6 
4984 S. fncinal Cyn., Rd. Malibu, Ca. 9tl26a; 
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malibu coalition for slow growth comments july 1 Gra20!!!l0u1 ___ _ 

to: Chairperson "'!~n and Members of the Ro~unission 
from: Malibu Coalition for Slow Growth\(K'. 

PROTECT OPEN SPACES 
The vast majority of malibuites want their open spaces and 
eshas protected as shown by three surveys. 

We support strong esha and open space protection. In the 
10 years since cityhood there has been enormous growth in 
malibu and the cumulative impact of unconstrained 
development since the 1986 LUP has been devastating. 

We fear that if uncontolled growth continues ,which it surely 
will, there will be very little natural open space left for human 
enjoyment and Malibu will go the way of the other seaside 
cities in L.A. county for Malibu is the last remaining seaside 

. community in all of Los Angeles County that is not 
completely urbanized. 

The remaining open spaces and scenic views offer a much 
needed respite to visitors from the stresses of urban life and 
.offers a paradise to those fortunate to live in such a special 
place. 

If we are to have any natural resources and open space left 
for visitors and residents to enjoy, the remaining eshas and . 
other sensitive resources must be protected today ,otherwise 
paradise will be completely lost never again to be regained. 

WETlANDS 
In most instances,Staff has done a good job of balancing 

esha protection with the needs of reasonable development. 



• • • 

But staff has not addressesd sufficiently three important 
areas. 

Both the undeveloped Trancas and Malibu Creek floodpfain 
and historic wetland must be perserved not only as restored 
wetlands and foraging areas for the animals who depend 
upon these wetland areas for their survival but as passive 
recreation areas for people to enjoy. 

The Malibu Creek flood plain has been targeted for 
restoration by the Malibu Creek Watershed Committee made 
up of numerous public agencies and by UCLA. 
Slow Growth been advocating that through land swaps that 
all new commercial development be set above the flood plain 
of Malibu Creek and that the floodplain be a park containing 
wetlands, foraging areas and recreational opportunities for 
everyone. 

Staff has followed the city zoning in the Malibu Creek . 
floodplain which is complete disaster if this vital area to be 
protected as the treasured natural resource that it is. This 
area is targeted by the city for more than 1,000,000 square 
feet of new commerical development. Everyone is 
wondering why the coastal commission has repeatedTy 
ignored this most important historic wetland and floodplain. 

The city has given the creekside of Malibu Creek and the 
area recommended by all for restored wetland the highest of 
commercial designations. It allows for light industrial uses 
such as warehouses, and other high intensity uses to be 
built in the direct path of the flood waters and on historic 
wetlands. · 

While most cities are trying to beautify their creeksides, 



. . ' ,. 

the city is allowing uses that detract from and ruin the banks 
of Malibu Creek and prevent necessary wetland restoration. 
This is a travesty beyond belief if nothing is done to repair 
this situation now. 

The Trancas Wetland has been targeted for restoration by 
both the State Coastal Conservancy and under the Santa 
Monica-Bay Restoration Plan. The Najional Park Service has 

· this area on its acquisition list. Ffaesignate this whole 
undeveloped portion as the esha which it is. 

TrancasField 
Trancas Field consists of 2 parcels totaling 63 acres of vital 
habitat . It is a rich foraging area for wildlife including deer, 
coyote, badger, rabbits, snakes and many migrating and 
native birds, including birds of prey. This is one of the last 
open fields in Malibu )with a blue lin~ steam containing 
riparian habitat traversing it and it is worthy of esha 
protection because of the abundant wildlife that depend on 
Trancas Field's continued existence for their very existence. 

Please protect what is left of the important open spaces of · 
the treasure that is Malibu so that the people of today and of 
tomorrow will have some small bit of nature to always enjoy. 

Thank you for considering our comments. 

'• 
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PONY CROSS FARM 
Mrs. Stephanie A bronson 

543 Cold Canyon Road 
Monte Nido, CA 91302-2206 

Phone (818) 222-PONY • Fax (818) 337 7575 • Email: Stephanie@abronson.com 
10 July 2002 

California Coastal Commission 
Chairperson Sara Wan & Commissioners & Staff 
So. Central District Office 
FAX 805-6411732 

Dear Chairperson Wan, Commissioners and Staff: 

Below is my letter regarding the Draft Malibu LCP /LUP /LIP. I respectfully request that copies be made 
for all the Commissioners, Alternate Commissioners and Coastal Commission Staff. 

RE: Draft Malibu LCP /LUP /LIP 

Dear Commissioners: 

I am a responsible horse owner and land owner in the Santa Monica Mountains next door to 
Malibu. The Resource Conservation District of th_e Santa Monica Mountains has held my farm in high 
regard, and in 1997 was a note example of "Best Management Practices" in their "Horse Management 
Program" videotape. I strongly oppose this extremely flawed Draft Malibu LCP /LUP and UP as it 
currently stands today, and recommend that you go back to re-examine what you plan to foist upon all 
the people, and add honest scientific evidence of land management issues. 

I know how to manage my own property. There is over a 200-year history of livestock being kept 
in my neighborhood and throughout the communities of Malibu, Monte Nido, Tr;panga, Fernwood, and 
Pacific Palisades, etc. There is little or no damage to the Oak Trees, or for that matter, other native trees, 
in the Santa Monica Mountains in this 200-year history. The greatest danger to the trees comes from 
overgrowth of brush under trees, which in tum causes the-bUI'1'l'ing' of the trees in wildfire, not from 
livestock and wildlife which have been living under the trees for centuries. 

Oak Trees and other native trees are a self-renewing resource, and can do so without our help. 
Oaks are one of the most prolific trees in the Santa Monica Mountains, of which Malibu is a part. Our 
animals and ourselves have a God given right to protection from the sun in the shade of a wonderful 
tree. We have a God given right to keep animals and care for animals. 

As you interpret the California Coastal Act, your severe restrictions are onerous and cause 
hardship on property owners. The restrictions you are imposing violate common sense and many laws 
for the county, state and federal governments. Use the Coastal Act for what it was originally intended
to protect the seashore. 

With sincere detestation and disgust for your currently unprincipled implementation of the 
Coastal Act, 
I remain angrily, 

Stephanie Abronson 



Mission Impossible 

Testimony to the CCC on 7/10/02 
by Jeff Harris, MD, MPH 

23712 Malibu Road 
Malibu, CA 90265 

sometimes very personal objectives and Inappropriate 
motivations have given you as California Coastal 
Commissioners a mission impossible, that of approving a 
Local Coastal. Plan {LCP) dictated by your staff for a local 
government in this case, the City of Malibu, its residents 
and visitors. 

The California Coastal Commission is not the appropriate 
governmental structure to write an LCP. Your staff has 
demonstrated repeatedly that they do not have knowledge of 
local topography, geography, biology or resources and 
problems within our community. Nor are you or your staff 
elected or otherwise accountable to the voters in Malibu or 
even to its many visitors. 

I have . long been an activist for water quality and for 
healthy public recreation in Malibu and elsewhere. The grass 
roots organization that I joined, Californians for Local 
Coastal Planning supports appropriate legal and staff 
participation from both the California Coastal Commission 
and the Water Quality Control Boards. 

However, a Local Coastal Plan must be developed locally 
through democratic local government processes. Citizens must 
be able to thoroughly question and aebate local coastal land 
use maps, policies and ordinances before they can buy into 
such a plan and be held accountable to it. 

Many of you Commissioners even as insiders to this process 
have not and probably will not have the time to read all 
details and pursue all the maps in the drafts of the LCP and 
LOP which keep changing even up to the current time of this 
hearing. And many sections of your staff's drafts are 
missing, inaccurate and/or inconsistent, illegal and 
unworkable. 



Imagine how Malibu citizens feel. The latest City of Malibu 
staff matrixes have not been reviewed and debated by Malibu 
residents or our City Council. While we may support many 
policies of the City staff and some from the Commission 
staff, we still do not support many we are hearing for the 
first time here today, nor many that are yet undiscovered or 
not thoroughly understood or debated. 

This LCP process is inherently wrong and not in compliance 
with the legislative intent in the Coastal Act, NOAA 
administered federal law governing the Commission and most 
importantly our State and United States Constitutions. 

If you vote to continue these inherently illegal and bad LCP 
processes, the only outcomes will continue to be many bad 
policies, area designations and ordinances which will 
backfire. We will not live like a Colony to an unaccountable 
State Agency. We recently celebrated July 4th as 
Independence Day for our nation. Don't force us into a 
similar set of circumstances with CCC dictated 
proclamations, as well as taxes, liabilities and other costs 
without representation. 

Once they are properly informed, many citizens and visitors 
to California will not stand for the many bad policies and 
the undemocratic nature of this so-called LCP process. Don't 
create a backlash and don't waste your time trying to 
micromanage a community. 

Instead I appeal to you to produce the conditions for a win, 
win process for the CCC and local governments and citizens 
in Malibu and elsewhere. Vote today to send your staff's LCP 
back to the City of Malibu for a year long thorough 
evaluation and then adoption by Malibu's citizens and City 
Council. Vote to have regular staff meetings between the CCC 
and the City and its citizens during that time. Vote to 
restore and continue the Coastal Act's Locally Written and 
Voted On Process. 



Kathleen Burr-BaUesteros 
Executive Director 
Los Angeles County Farm Bureau 
1006 W. Lancaster Blvd., Lancaster, CA 93534 
Phone - 661-948-6571 
Fax - 661 .. 949-3251 

Reeeivctd at Commission 
Meeting 

JUL 1 0 ZOOZ 
Fro;r: _______ _ 

Today I represent the Board of Directors for the Los Angeles County Faan Bureau and aver 5,000 Farm 

Bureau families within the County of Los Angeles. I am not a resident of Malibu nor do I Jive in the dose 

proximity of M'.alibu or the Santa Monica Mountains. 

Section 30241 of the Coastal Act states: "The maximum amount of prime agricultual land shall be 

maintained in agricultural production to assure the protection of the areas agricultural economy, and conflicts 

shall be min.imized between agricultual and urban land uses: 

a. By establishing stable boundaries separating urban and rural areas, 

b. By limiting conversions of agricultural land surrounded by urban uses whete the conversion 

of the land would be consistent. 

Section 30241.5 of the Coastal Act sets guidelines for Agricultural land; determination of viability of uses; 

economic feasibility evaluation. Section 30242 sets guidelines for all other suitable agricultural land use that is 

not covered in section 30241.5- containing the words "continued agricultural use". 

Nowhere in the current LCP for the city of M'.alibu do you see the words "continued agricultural use,. 

It is apparent to me that the current Coastal Commission seems willing to ignore Constitutional and 

legislative provisions that declare the importance of faans and ranchers within the existing environment -

California Constitution, Article :xm, Section 8 "(which) heralds. the importance of land used for the 

'production of food or fiber' along with attendant open space values that significandy contribute to the 

environment. The farmers and ranchers of today, as well as, animal agricultwal enthusiasts are the fu:st 

stewards of the land- they are environmentalists and well as conservationists. 

The Thurman Agricultural Policy Act provides that: 

"A profitable and healthy fanning industry must be sustained by a sound natural resoun::e base of soils, water, 

and air that is developed. conserve~ and maintained to assure sufficient quantities and highest optimum 

quality possible." Food & Ag Code Section 802(g). 

One of the major principles of the state's agricultural policy shall be "to sustain the long-term productivity 

of the state's farms by conserving and protecting the soil, water and air that are agriculture's basic: 

resource." Food and Ag Code Section 821(c) 
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Section 51200 Legislative Findings state: 

• 1bat the preservation of a maximum amount of the limited supply of agricultwal land is necessary to 

the conservation of the state's economic sources, and it is necessar:y not only to the maintenance of 

the agricultural economy for the state but also for the assurance of the adequate; healthful and 

nutritious food for future residents of this state and the nation"! 

• 1bat in a rapidly urbanizing society agricultural lands have a definite public value as open space, and 

the preservation in agricultural production of such lands, the use of which may be limited under the 

provisions of this chapter, constitutes an important physical, social, esthetic and economic asset to 

existing or pending urban or metropolitan developments. 

Nowhere do you find within the guidelines of the first Malibu LCP or the revised LCP any of the words I 

have quoted 

Chapter 3 of the cur:rent plan identifies specific zoning uses prolubited from compatible/appropriate 

zoning districts - which translates to no raising of horse or agriculture-related animals, no boarding of 

artirnals - no animals. Will Malibu be the first city in California where no domestic animals - are allowed? 

Within this LCP as it relates to agriculture, the following are several of the areas that must be revised: 

• Agriculture must be separated from all other regulations in this LCP. Agriculture is unique and the 

right to farm or grow food is a land owners given right and has been for 1 OO's of yea:rs. Now you set 

there and presume you have the right to take this away? 

• Agriculture must be separated from new development regulations - nowhere is it stated "except for 

agriculture". Therefore, we know that it was your intention to include it. We need to assure that 

agriculture will not be impacted with permits; review; EIR's and other requirements that would make 

agriculture unprofitable. 

• A farmer or rancher must be allowed to change use for his land - to change his crop to gm~ 

apples, avocados, or be able to put in a crop! 

• The coastal zone is home to an extreme number of different commodities as well as a huge 

equestrian population. The loss of this agricultural economy would cost California in the billions. 

• Sections 3.11.1A and 4.7.3 limits the growing of any orchards~ vineyards or aops that this will 

virtually eliminate all agriculture! 

• With your confined development area & confined animal sections 3.112A, 4.7.4, 5.4.B -you have 

made it extremely impossible for hams, horses, kids to raise sheep, etc. 
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The sections as they relate to oak trees, wetlands, and designation of ESHA's are all areas where sound 

science has not been used. When biologists for the County of Los Angeles do not agree with your 

biologists - something is seriously wrong. Let us sit down at the table with you - come to compromises 

-work out our differences -we are willing to do that Are you? 

Executive order 12866 from President Clinton states quote: 

• "the American people deserve a regulatory system that wotks for them, not against them: a 

regulatory system that protects and improves their health, safety, environment and well being 

and improves the perfonnance of the economy without imposing unacceptable or unreasonable 

costs on society; regulatory policies that recognize that the private sector and private markets are 

the best engine for economic growth; and most important - that regulations are effective,. 

consistent, sensible and understandable. 

It will be an extremely sad day when the fanner-rancher-equestrian becomes the endangered species and we 

are at the mercy of governmental agencies that in the name of protecting our environment to such an extreme 

-that we are not allowed to enjoy what is rightfully ours. 

It seems to me that all through history Americans have fought against "absolute control" by govemmental 

agencies in the name of "what them deem best for us". We fed it is not the commission's place to make 

absolute agricultural policy for thousands of farmers and other citizens, yet that is exactly what this LCP for 

the City of Malibu does. Agriculture should be at the forefront of the decision making process - when it 

affects agriculture. It is unfortunate that the commission does not have the fortitude to enlist the hdp of 

these experts, but chooses to jeopardize the agricultura11ivdihood of some of the richest agricultur.alland in 

the state. 

lhankyou. 
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Please modify policies 3.36, 3.37, and 3.38 to read as follows :from::...-----
(requested changes are in bold) 

3.36 MAINTAIN an Environmental Review Board (ERB) comprised of qualified 
professionals with scientific and technical expertise and experienced . in. 
resource management in the Santa Monica Mountains, to serve as an· 
advisory body to the Planning Director, Planning Commissiofj;and/or. 
City Council to review development proposals, complaintS~· ()r@i~f!eS~ 
and any other matters of interest referred to it by the City· Biologist~ 
Planning Director, or other entities. The ERB shall consider the 
individual, cumulative and secondary impacts of each development proposal 
within or adjacent to ESHA(see below policy). The City may impose .... 

3.37 The ERB or other qttalified professionals shall provide recommendations to 
the Planning Director, Planning Commission (or decision-making body for 
coastal permits), or City Council on the conformance or lack of 
conformance of the referred material with the policies of the LUP. Any 
recommendation of approval shall include mitigation measures which fully 
offset the impacts, as set forth in the State of California CEQA 
Guidelines, section 15370, subdivisions (a) through (d). 

3.38 All applications for development within or adjacent to ESHA shall be 
reviewed by ERB for conformance with the LUP, and recommendations· 
shall be made regarding project alternatives, modifications and mitigation 
measures, if such measures are necessary to mitigate unavoidable impacts 
to coastal resources .. to the Environmental RtYv·iew Board and tltc decision 
making body. 

The term "other qualified professionals" is nonspecific and unacceptable! An 
"other qualified professional" could potentially be an "architect" from Las 
Vegas" that OUf current City Council has deemed to be a "qualified 
professional". Please STRIKE all references to "other qualified professionals" 
throughout the LUP and LIP. 

It is vitally important that the qualifications required of ERB members is to have 
"scientific" and "technical" expertise, as well as "experience" in resource 
management in the Santa Monica Mountains, just like the requirements for L.A. 
County ERB. 

Jo Ruggles 



RAMIREZ CANYON ASSOCIATION, INC. 

December 15,2001 

C/0.5'924 RAMIREZ CANYON 
MALIBU, CALIFORNIA 90265 

Mr. Gary Timm, District Manager 
California Coastal Commission 
South Central Coast Area 

Received at Commission 
Meeting 

JUL 1 0 ZOOZ 
89 South California Street, Suite 200 
Ventura, California 93001 

From: ---------
Re: Draft Malibu Land Use Plan 

Dear Mr. Timm: 

The Ramirez Canyon Homeowners Association has received a draft copy of the Malibu 
Land Use Plan. We would like to express our specific concern regarding an apparent plan for a 
"Paradise Cove Trail" (Park Lands Map 2; Zuma Beach to Escondido Beach). 

The Paradise Cove Trail appears to be superimposed over Ramirez Canyon Road, our 
private residential gated road. It also appears to traverse across Pacific Coast Highway to 
Paradise Cove Beach. As you may be avvare, there is no crossing over Pacific Coast Highway at 
this juncture. There is only a very narrow one lane tunnel unfit for pedestrians, also within the 
gated community of Ramirez Canyon. 

We believe the trail as proposed trespasse9 coftStitut;...Jl.r prot&:cted rights of private 
·property owners. Accordingly, in order to properly assess the ramifications of your proposal, 
we would appreciate receiving specific information regarding this proposed trail including a more 
thorough description of its' exact location parcel by parcel. You have expressed your interest in 
receiving comments regarding this draft proposal, and we believe clarification of this particular 
issue is of the utmost importance to our community. 

Thank you in advance for your prompt cooperation in this matter. 

cc: City of Malibu 



--------------------·-----· --

Donald Nierlich 
510 Palisades Ave. 

••••••••••••••••••••••••••••••••••••••••••••••• 

Santa Monica, CA 90402 
310 394-2799 
nierlich@ucla.edu 

Ms. Sara Wan 
Chair 
California Coastal Commission 

C/0 Mr. Gary Timm 
District Manager 
California Coastal Commission 
Ventura, CA 

Received at Commission 
Meeting 
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From~-...-------

ITEM W lOa 
July 5, 2002 

Re: Malibu Land Use Plan and descriptive language for the California Coastal Trail. 

Dear Ms. Wan: 

The Malibu Land Use Plan is nearing adoption, and seeing that it has particular importance in describing 
the California Coastal Trail and important public-access standards, we are taking this opportunity to 
comment anew, as well as reiterate and reaffirm several points that we have made in prior letters. We 
greatly appreciate the effort that the Commission and its staff have given in crafting the Malibu LUP and 
particularly those sections relating to the CCT; it is visionary of a time when future generations can fully 
enjoy our state's most precious resource. Finally, although we do not deal with it further in this letter, 
we wish to indicate our support for the document's language in regards to ESHAs and particularly those 
ESHAs along the beaches, bluffs and the immediate off-shore areas. Our reference for this letter is the 
June 2002 draft LUP. 

Definition of the CCT: 

We heartily support the language describing the definition, design and objectives of the CCT in sections 
2.56 and 2.57, as well as the more general statements in section 2.46. We believe that it effectively 
captures the essential features of the legislation that created the CCT as well as the concept of a coastal 
trail system that is being used by other State agencies in its planning. 

CCT Siting and Design: 

We generally concur with the statements of2.58 as a workable description of the CCT that is applicable 
to its design along the whole California coastline. Importantly, however, we urge acceptance of several 
changes that we strongly feel are needed to provide a more complete description. The changes in wording 
(indicated in bold) in the first paragraph, and additional paragraphs to be added are as follows: 

'• 
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"The trail should be sited and designed to be located along or 85-Ciose to the shoreline where physically 
feasible and aesthetically feasiele desirable. Wilen itfs not teasmre to locate tfie trail along the 
shoreline due to natural landforms or legally authorized development that prevents- passage at aU 
times, inland bypass segments located as close to the shoreline as possible should be utilized. 
Shereliae wil segmei'Ks that fFlay eat ee passaele et all tifFles sha1:1IEI pra¥iEie ialaaEI altemative reates. 

[new]"Alternative inland routes should be provided where shoreline trail segments may not be 
continuously passable due to tides, seasonal changes, or environmental or other concerns." 

[new] "The trail may be natural or built as appropriate to location, surroundings and use ... 

Finally, we urge a small change later in 2.58 in order not to imply that a shoreline route has less 
importance than an inland route and not to separate "base" from "Santa Monica Mountains". exchange 
the words, "base and shoreline" to read, "shoreline and base". 

CCT Signage Program Standards 

For section 2.60, we have several suggestions: 

"The trail should incorporate adequate signage that incorporates the CCT logo (to be designed) at all 
access points, trail heads, parking lots, road crossings, and linkages or intersections with other trails or 
roads whiek iaeeFparetes the CCT lege (te ee ElesigaeEI) 

"The trail should provide adequate safety signage, including but not limited to, signs warning of natural 
hazards, road crossing signs--" 

[Made a separate item] "Where appropriate, signs should be developed in coordination with the 
Department of Parks and Recreation, CaiTrans, aREI+efCity and County Public Works Departments. 
and/or any other applicable agencies." 

We suggest, here (2.60) and in Sections 2.52 .-l..7l, thatlbr ~thai !ips he-m Spanish and 
English be deleted. Because policy in regard's to CCT signage has not yet been generally addressed by 
the Commission or other agencies, this guideline is premature. 

Shoreline Access 

2.69. Coastwalk strongly believes that two sentences should be added to this section to assure pedestrian 
passage as well as to provide a standard elsewhere in Malibu for CCT bypass and alternative segments: 

"To the extent feasible, encumbrances to pedestrian use (such as mailboxes, utility poles. etc.) shall be 
restricted to the street-adjoining one foot of the sidewalk." 

"These same standards shall apply elsewhere in Malibu where CCT bypass segments must be routed 
along PCH." 



My name is Donald Nierlich. I represent Coastwalk and am also a member of the 
Coastal Trail Working Group, a committee of state planners and volunteers 
planning the completion of the California Coastal Trail under the legislature's 
SB908 mandate. 

The language in the Malibu LUP about coastal access, trails and the California 
Coastal Trail is of great importance. The CCT is now more than 65% complete; 
for example all of San Francisco has a signed coastal trail. But there are still 
challenging areas, one being Malibu where there is resistance to the public access 
necessary for walking the shoreline. Malibu has a beach on par with any in 
Southern California, and virtually all of the Malibu shoreline from the county line 
to the Malibu pier is passable at low tide. But there are so few vertical accessways 
through the constant line of houses that one is often blocked by natural features of 
the coast when the tide isn't so low, or easily trapped by an incoming tide. 

We are very appreciative of the effort and skill that your staffhas demonstrated in 
crafting the sections relating to access and trails in the Malibu LUP-and urge the 
Commission to adopt it. This language can serve as a model for the implementa
tion of the CCT up and down the state. 

However, we do want to highlight one point that is detailed in a letter that I have 
provided, of what we believe should be addressed differently. 

v It is envisioned that the CCT will be a system of parallel trails or threads providing 
continuous passage along the coast. An essential part of this is a trail along the 
shoreline, in some cases provided by no more than a guarantee of public lateral 
access (and vertical access as needed) along the beach or adjacent coast, and 
appropriate signage. Additional threads will provide for bypasses where the 
shoreline is permanently blocked by landform or legal development; where the 
shoreline is sometimes blocked by tides, seasonal impacts or environmental 
sensitivity; and where a separate thread is needed to provide for bikers and other 
non-motorized wheeled users. 

Our letter suggests changes to section 2.58 to accomplish these goals without 
hamstringing a community's effort to plan the CCT in their locale. 

Thank you. 



Coastal Commission 

Beach, Blufftop and Specific Accessway Standards 

2.87 and 2.89. Requiring beach access at 1000-2,500 ft interva1s as indicated in these sections is most 
appropriate: 1. It enhances public access to the shoreline in severely deficient areas; 2.1t provides for 
public safety because now. with so few access points, walkers can be trapped along these beaches on 
incoming tides; 3. It serves the residents by spreading public use; 4. In effect, it makes more parking 
available for beach visitors who arrive by car; S. Because the beaches are different, it enhances the 
diversity of recreational and educational opportunities; and 6. It supports the objective of siting the CCT 
along the beach. We see this as one of the most positive aspects of the LUP. 

Land Use Plan Policies 

Section 2.50. The Commission might consider changing the last sentence of this paragraph to read: 
"Both new development and the trail alignment shall be sited and designed to provide IRHifRWB privacy 
for residents and meM:imum safety for trail users." During planning, both privacy and safety will be 
matters of judgment and difficult to maximize; moreover, criteria other than privacy (of residences) and 
safety (on trails) are important for effective design. Alternatively, the sentence in question might simply 
be deleted. 

Once again we wish to applaud the Commission, its planning staff, and the planners and residents of 
Malibu who have participated in drawing up the LUP for their effort and remarkable accomplishment 
There have been many difficult issues, and yet for those issues relating to access,. traits and the CCT, we 
feel that they have been thoughtfully and constructively a88fesatttl. 

Yours truly. 

Donald Nierlich 
Coastwalk CCT Steering Committee 
L.A. County Trail Committee 
Coastwalk Board 

cc. Peter Douglas, Linda Locklin, Steve Hom, Ken McKowen, Richard Nichols,. Linda Hanes 

' 



CALIFORNIA COASTAL COMMITTEE MEETING 

July 10, 2002 Huntington Beach, California 

I know that what I have to say will probably not affect your actions today. 
But this is a "hearing", and you should bear and record what so many of us think. 

Nor do I imply that what led to our situation was viciously planned by the authors of AB988. 
However, what we have today is the consequence of this legislation. 

I believe AB 988 was created by legislators who attempted to solve a problem without clearly 
understanding the Malibu situation, and without considering the consequences of this law. 

Like most places, Malibu population is divided into three basic segments. There is a right radical, a 
left radical, and a large majority of moderate folks, most of whom in Malibu are environmentally 
sensitive (or they wouldn't be here.) The right supports a lot of development. On the lef4 there are 
extreme "no growth" attitudes 

On the right, I have seen developers destroy a majestic tree rather than move a brick. a foot. • On 
the left, I have, in my own living room, been told I should not have my house. 
(So carefully built, I might add ••• with damage to not a branch.) In Malibu, both sides are vociferou~ 
feisty, and very set in their ways. Incidentally, most are not filthy rich as depicted. Nor are we 
exclusive "nimbys". 

In a letter to our papers two legislators who backed AB988 say they were impacted by Malibuites 
(they didn't say right or left.) They were tired of being harassed and wanted relief from the fights 
over our LUP. They could have just said no to those" pests". Instead, they solved the problem. 
They took our right to create an LUP from us, and gave it to you ••• State Agency political appointees. 
That way, the developers couldn't sue the City for taking their development rights away, and the no
growth lovers would also be quiet. There are two problems though: your idea of an LUP is another 
draconian extreme that I can't see living with; and the AB 988 act is clearly unconstitutionaL 

Once again: AB988 is a bad law because it takes self-governance from us. Even if you changed your 
LUP today to make it livable, it would still be wrong because as citizens ofa.demacraq we.aust 
apply democratic means to solve our problems. We must have reasonable local control. We have 
the tools. We need to use them. 

Ruth White, 
President, Ramirez Canyon Preservation Fund; 
Director, Ramirez Canyon Home Owners Association 
5903 Ramirez Canyon Road Malibu, California 90265 

Received at Commission 
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THE FOLLOWING GENERAL MODIFICATIONS SHOULD BE ADDED TO TilE L.C.P. 

Notwithstanding anything stat~d in any other provision in the L.C.P., when a 
restriction is stated in the L.C.P. which has the sole purpose and intent of insuring the 
safety of a structure from geologic hazard, such a restriction may be modified or 
mitigated if a licensed Geotechnical Engineer and a licensed Soils Engineer and 
licensed Structural Engineer all provide reports that state that the proposed structure 
will be safe from geologic hazard for a minimum of 100 years. 

Example: The L.C.P. requires setbacks from the edge of a steeply descending slope, 
i.e. a "bluff setback", for a deck or wading pool in order to insure the safety of the 
structures; however, if the bluff top and descending slope were solid rock with no 
potential for failure and this fact is warranted by a licensed Geologist and Structural 
Engineer, then the specified setback in the L. C.P. has no purpose. There is no nexus. 

2. Notwithstanding anything stated in .. other provisions in the L.C.P., mitigation of one 
of the implementation provisions is permitted when a project that strictly conforms to 
the provision has a much greater negative impact on environmental resources than the 
proposed project that includes.the mitigation. 

Example: Assume a person owns two legal five-acre parcels of property located in 
an ESHA. The person proposes a project which specifies the building area on one lot 
be increased frorp a maximum permitted under L.C.P. of 10,000 square feet to 12,000 
square feet; however, the person proposes to mitigate the impact of the additional 
2,000 square feet by merging the two five-acre parcels into only one parcel and deed 
restricting nine of the 1 0 acres as open space. The mitigation eliminates the clearing 
on 1 0,000 square feet, and a new septic system, increased visual resource impacts, 
etc. on the second five-acre parcel, and this mitigation greatly furthers the goals and 
objectives of the L.C.P., over the strict adherence to the provision in the L.C.P. that 
does not allow for any-mitigation! 

Received at Commission 
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ACCESS FOR All 
CALIFORNIA COASTAL PROTECTION NETWORK 

CALIFORNIA NATIVE PLANT SOCIETY 
CALIFORNIA OAK FOUNDATION • CALPIRG 

CENTER FOR BIOLOGICAL DIVERSITY 
CITIZENS FOR A VEHICLE FREE NIPOMO DUNES 

DEFENDERS OF WILDLIFE 
ENDANGERED HABITATS LEAGUE 

ENVIRONMENTAL HEALTH COALITION OF SAN DIEGO 
ENVIRONMENTALISTS OF SANTA MARIA VALLEY 

FRIENDS OF BLACK LAKE CANYON 
FRIENDS OF LAS FLORES CREEK 

FRIENDS OF THE RANCHLAND • FRIENDS OF PT. SAL 
LEAGUE FOR COASTAL PROTECTION • MENDOCINO COASTWATCH 

MONTEREY DUNES COALITION • MOUNTAIN LION FOUNDATION 
NATURAL RESOURCES DEFENSE COUNCIL 

PALOS VERDES/SOUTH BAY AUDUBON SOCIETY 
PLANNING AND CONSERVATION LEAGUE 

SAN DIEGO AUDUBON SOCIETY • SAN DIEGO BAYKEEPER 
SAN LUIS OBISPO COUNTY CHUMASH COUNCIL 

SAN MATEO LEAGUE FOR COASTSIDE PROTECTION 
SANTA BARBARA CHANNELKEEPER 

SIERRA CLUB 
SOUTH COAST WILDLANDS PROJECT 

SURFRIDER FOUNDATION • THE URBAN WILDLANDS GROUP 
VERNALPOOLS.ORG • WETLANDS ACTION NETWORK 

California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105 - 2219 

Dear Commissioners: 

April 19, 2002 

Received at Commission 
Meeting 

JUL 1 0 tOOl 
From:. _____ _ 

Together we represent millions of Californians and we write in support of 
the California Coastal Commission for your recent action adopting the draft 
land use plan (LUP) of the local coastal program (LCP) for the City of 
Malibu. We especially appreciate your support for continuous public access, 
water quality and the designation of coastal sage scrub and chaparral in the 
Santa Monica Mountains as environmentally sensitive habitat area (ESHA). 
A review of the record indicates the ESHA designation is based, in part, on 



the importance of habitat connectivity to the recovery and viability of 
species that rely on these dwindling habitat types for survival. Wildlife 
species are being directly and adversely impacted by the continued and 
increasing fragmentation of this important ecosystem. We feel that applying 
this type of conservation science-based decision making to long-range land 
use planning activities should become a statewide model. 

Your certification of the LCP will be a much-needed update of the LUP 
prepared by Los Angeles. County prior to Malibu's incorporatio~ and it 
underscores the importance of updating older LCPs throughout the coastal 
zone. The current draft Malibu plan provides a model for how updated 
LCPs should address the need to revise ESHA designations based on new 
biological information, incorporating the precautionary principle and 
reflecting what has been learned regarding conservation biology in the last 
25 years. While many coastal landscapes do not contain coastal sage scrub 
and chaparral (that's in part why it is ESHA in the Santa Monica mountains) 
they do support other sensitive habitats whose future health and biological 
viability depends on the application of the type of science and analysis you 
utilized as the basis of your decision for Malibu. 

We also support your draft policies relating to water quality and urge you to 
explore additional ways to protect wetlands and adjacent open space 
throughout Malibu, and in particular the area surrounding Malibu Creek in 
the Civic Center. Development proposed there is too intense to adequately 
protect water quality and the Malibu estuary. As is the case with habitat 
protection, we now have the benefit of increased understanding of the 
sources and impacts of polluted runoff and faulty septic systems. The best 
management practices to protect marine water quality in the Malibu LUP 
should be included in all LCPs, with some adaptation for local conditions. 
Indeed, when most of the state's LCPs were drafted, the term "nonpoint 
source pollution" was not even a part of the planning vocabulary. 

Lastly, we applaud your efforts to increase public access to the coast in '• 
Malibu, and in particular, we support having the City establish a route for 
the California Coastal Trail. This 27-mile stretch of coastline is a resource of 
statewide importance, and should not continue to be a private enclave for 
local residents. Setting a goal for at least one vertical accessway every 1000 



feet will ensure that local residents not fortunate enough to own beachfront 
property will be able to enjoy the beach forever. 

We strongly urge you to finalize these ESHA, water quality and public 
access policies when you act to adopt the entire Malibu LCP in September. 
We know you will be under tremendous pressure to do otherwise and ask 
that you stand firmly behind the exemplary action you took in January. 

Respectfully Submitted, 

ACCESS FOR ALL • CALIFORNIA COASTAL PROTECTION NETWORK 
CALIFORNIA NATIVE PLANT SOCIETY • CALIFORNIA OAK FOUNDATION 
CALPIRG • CENTER FOR BIOLOGICAL DIVERSITY • CITIZENS FOR A 
VElliCLE FREE NIPOMO DUNES • DEFENDERS OF WILDLIFE 
ENDANGERED HABITATS LEAGUE • ENVIRONMENTAL HEALTH 
COALITION OF SAN DIEGO • ENVIRONMENTALISTS OF SANTA MARIA 
VALLEY • FRIENDS OF BLACK LAKE CANYON • FRIENDS OF LAS 
FLORES CREEK • FRIENDS OF THE RANCHLAND • FRIENDS OF PT. SAL 
LEAGUE FOR COASTAL PROTECTION • MENDOCINO COASTWATCH 
MONTEREY DUNES COALITION • MOUNTAIN LION FOUNDATION 
NATURAL RESOURCES DEFENSE COUNCIL • PLANNING AND 
CONSERVATION LEAGUE • SAN DIEGO AUDUBON SOCIETY • SAN DIEGO 
BA YKEEPER • SAN LUIS OBISPO COUNTY CHUMASH COUNCIL • SAN 
MATEO LEAGUE FOR COASTSIDE PROTECTION • SANTA BARBARA 
CHANNELKEEPER • SIERRA CLUB • SOUTH COAST WILDLANDS PROJECT 
SURFRIDER FOUNDATION • THE URBAN WILDLANDS GROUP 
VERNALPOOLS.ORG • WETLANDS ACTION NETWORK 

cc: Gov. Gray Davis 
Sen. John Burton 
Hon. Herb Wesson 
Hon. Mary Nichols 
Sen. Sheila Kuehl 
Sen. Byron Sher 
Assemblywoman Fran Pavley 
Assemblyman Fred Keeley 
Sup. Zev Yaroslavsky 
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MARTIN N. BURTON 
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July 9, 2002 
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I (213) 229-2405 

California Coastal Commission 
South Central Coast District 
89 South California St., Ste 200 
Ventura, CA 93001 

Re: Draft Malibu Local Coastal Program Land Use Plan ("Draft LUP") and 
Draft Local Implementation Plan ("Draft LIP") 
File No. L212.1 

Dear Commissioners: 

This office represents Edward Dingilian and his parents, Dik:ran and Louise 
Dingilian, who have owned two residential lots in the densely developed Point Dume area of 
Malibu for nearly 50 years (see aerial photograph of lots and Point Dume area, attached). The 
Dingilians continue to have concerns about the Draft LUP and the Draft LIP, as summarized 
below: 

LAOOCS:3S858.1 

Summary 

• No substantial mdenee exists to support designating canyons in Point 
Dume as Environmentally Sensitive Habitat Area ("ESHA"). 

• Well-established and universally-accepted· standards, including the 
Commission's own policies, unequivocally exempt Point Dume from 
any ESHA designation between Pacific Coast Highway and the 
headlands. 

• The Draft LUP and Draft LIP still fail to establish objective standards to 
determine ESHA. 

• The Draft LUP Improperly Impinges on the City of Malibu's Sole 
Province of Regulating Land Use. 



·Alvarado, Smith & Sanchez 

California Coastal Commission 
South Central Coast District 
July 9, 2002 
Page Two 

Background 

AB 988 provided for the Coastal Commission to prepare a Land Use Plan and 
"after public hearing and consultation with the City of Malibu," to adopt the Land Use Plan of 
the Local Coastal Program for the City of Malibu by September 15, 2002. 

Last year, an initial Draft LUP was circulated which, for the first time ever, 
designated unspecified canyons in Point Dume as ESHA, contrary to well-established standards~ 
policies, and practices. Further, nearly a year after the initial Draft LUP was prepared, the Draft 
LUP has still established no objective standards for defining ESHA. Finally, the Draft LUP 
overreaches into the sole domain of the City in regulating land use. 

DISCUSSION OF CONCERNS 

No substantial evidence exists to support designating canyons in Point Dume as ESHA. 

Well-established and universally-accepted standards, including the Commission's own 
policies, unequivocally exempt Point Dume from any ESHA designation between Pacific 

Coast Highway and the headlands. 

The Draft LUP injects a new, undefined term into the ESHA discussion: "Point Dume 
Canyon ESHA" (see revised Draft LUP Policies 3.26a, 3.50, Draft LIP Section 4.6.2A). Not 
only is this term utterly lacking any detail, but the designation ofESHA within the developed 
residential area of Point Dume is completely inconsistent with the Coastal Commission's past 
and present practices, policies, and every standard currently in effect. No substantial evidence 
justifies the Commission's departure from such longstanding standards, practices, and policies. 

ESHA designation carries serious consequences for property development and 
conservation. The California Coastal Act places "strict limits on the uses which may occur in an 
ESHA" (see Bolsa Chica Land Trust v. Superior Court (1999) 71 Cal.App.4th 493). Therefore, 
ESHA should be applied only to those areas in which there is widespread agreement among 
government agencies and the scientific community. Currently accepted standards exempt 
completely all of Point Dume between Pacific Coast Highway and the headlands from ESHA. 

• The 1986 Plan Exempts Point Dume From ESHA: The extent of ESHA in the City of 
Malibu is set forth in the Commission-certified 1986 County of Los Angeles Malibu/Santa 
Monica Mountains Land Use Plan (the "1986 Plan"). The 1986 Plan, by virtue of its 
thoroughly researched conclusions and longstanding use throughout the City of Malibu, the 
County of Los Angeles, and the Coastal Commission itself, remains the premier source for 
designation of ESHA. The 1986 Plan designates no ESHA whatsoever in the residential 

LADOCS:35858.1 
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developed areas of Point Dume. Instead, certain drainage channels are designated 
"Disturbed Sensitive Resource Areas" ("DSRA"), areas that, by definition, contain modified 
habitats that no longer offer their original, undisturbed biological significance. DSRA 
designation carries far less onerous development restrictions while still offering sufficient 
environmental protection. 

• The Commission Itself Supports the 1986 Plan Designations: The Coastal Commission 
has never treated Point Dume canyon areas as ESHA, and no new evidence has been 
introduced as to why it should begin now. "The Commission has found, in past permit 
actions, that the canyons of Point Dume are disturbed sensitive resource areas," not ESHA. 
Coastal Commission Staff Report, CDP Application No. 4-99-211, June 22,2000 (emphasis 
added). 

• ESHA Should Not Be Designated in the Developed Area of Point Dume, Where Habitat 
Has Been Badly Fragmented: "Large scale connected habitat areas are to be preferred over 
similar-sized but fragmented areas." J.C. Allen (Coastal Commission staff), "Ecological 
Findings for Malibu," March 8, 2002, page 10. The theory of habitat connectivity has no 
application where habitat connections have been lost. ESHA designations are not 
appropriate in such areas. These are areas "where development is concentrated on the coast, 
much of which is already badly fragmented (e.g. Point Dume and the eastern end of 
Malibu)." J.C. Allen (Coastal Commission staff), "Ecological Findings for Malibu," March 
8, 2002, page 9. The residential development of Point Dume, cut off by Pacific Coast 
Highway and lying north of the headlands, does not qualify as ESHA. 

• The Draft LUP's New ESHA Exception Exempts Point Dome: The Draft LUP continues 
to maintain a broad definition ofESHA, but now proVides that a new "exception to this 
ESHA designation is where native trees, coastal sage scrub, or chaparral exist in such small 
isolated patches that they will not maintain long term viability as habitat due to existing 
development, including fuel modification." (Emphasis added.) The admittedly disconnected, 
fragmented, and densely developed residential area of Point Dume is destined for further 
development, not for long term habitat restoration, consistent with Coastal Act policies (see '• 
below). Point Dume's residential development qualifies for this exception by its own terms. 

• ESHA Should Not Be Designated In Existing Concentrated Developments Such As 
Point Dome: The California Coastal Act has expressed a preference to cluster "new 
residential, commercial, or industrial development ... within, contiguous to, or in close 
proximity to, existing developed areas able to accommodate it." Public Resources Code 
Section 30250 (see Chapter SB of Draft LUP). The Legislature has determined that policies 
which "serve to concentrate development in close proximity to urban and employment 

LAOOCS:35858.l 
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centers may be more protective, overall, than specific wildlife habitat and other similar 
resource policies." Bolsa Chica, supra, 71 Cal.App.4th at 509. The "moderate topography"' 
of greater Point Dume area "has permitted the development of a broad band of residential 
uses ... . Point Dume, south of Pacific Coast Highway, accommodates the greatest amount of 
development. A higher-density cluster of residential uses has evolved along the northwestern 
flank of this area and commercial uses are located along the highway." Draft LUP, Chapter 
SA (emphasis added). ESHA designation in the intensely developed area ofPoint Dume 
defeats the sound legislative policy of clustering development in such high density areas. 

• ESHA Should Not Be Designated in Formally Defined "Calvo Exclusion" Areas: The 
California Coastal Commission has already determined that construction of single family 
residences in certain areas have no potential "for significant adverse impacts on scenic 
resources ... on environmentally sensitive areas ... or on public access to or along the coast." 
Public Resources Code Section 30610.1. These areas, known as "Calvo Exclusion" areas, 
have been definitively identified by the Coastal Commission itself and allow development to 
supersede ESHA designations. See Buckley v. California Coastal Commission (1998), 68 
Cal. App. 4th 178). The Point Dume area comprises a large proportion of Calvo exclusion 
property, and therefore cannot qualify as ESHA. No new evidence has been brought before 
the Coastal Commission to support changing these designations.1 

The Draft LUP Fails to Establish Specific ESHA Criteria 

The Draft LUP refers only to the general, statutory definition ofESHA. The Draft LUP 
quotes the broad language of the California Coastal Act (Public Resources Code Sections 30000 
et seq.) without specifying any criteria to determine ESHA: 

Areas in which plant or artimallife or their habitats are either rare or especially valuable 
because of their special nature or role in an ecosystem and which could be easily 

The Draft LUP contains other objectionable features which, if Point Dume were exempted from ESHA 
designation, would no longer be relevant. Foremost among these is a buffer area requirement. Originally 
the Draft LUP required a l 00 foot buffer area from "top of slope". (Policy 3.26.) Presumably in response 
to objections, the Draft LUP was revised to delete this requirement; however, the replacement provision 
may be just as onerous, requiring a setback from "top of slope" for "all the required irrigated fuel 
modification area (Zone A and B, ifrequired)," potentially requiring 100 feet or more. (Policy 3.26a.) In 
addition, other objectionable items include: restrictions on total developable area and accessory structures 
(Policy 3 .12); prohibitions and restrictions on fencing, leaving property owners unable to protect property 
against trespass, invasion of privacy, and predators such as coyotes, a policy inconsistent with fence 
permits granted by the Commission in the past (Policies 3.50, 3.51, 3.52); prohibition of night lighting 
(Policy 3.53). 

LADOCS:35858.l 
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disturbed or degraded by human activities and developments shall be designated as 
Environmentally Sensitive Habitat Areas .... 

Draft LUP Policy 3.1; see Public Resources Code Section 30107.5. 

Commission staff have apparently devised numerous maps purporting to show ESHA 
designations. These maps, however, offer no certainty or reliability, because of the 
impermissibly broad "catch·all" provision that has yet to be removed from the Draft LUP: 

Any area not designated on the LUP ESHA Map that meets the ESHA criteria is 
ESHA and shall be accorded all the protection provided for ESHA in the LUP. Any 
habitat area that is rare or especially valuable from a local, regional, or statewide basis 
shall be considered ESHA, unless there is compelling site-specific evidence to the 
contrary. 

Draft LUP Policy 3.5 (emphasis added). 

Indeed, Coastal Commission staff"recommends that aU natural terrestrial habitats in 
Malibu be regarded as ESHA and that any determination to the contrary must be established by 
a site-specific analysis .... " "Summary of Ecological Findings for Malibu"' (12/24/01) 
(''Commission Biologist's Report"), page 2 (emphasis added). 

Without specific criteria, it is impossible to tell whether the Dingilians' properties- or, 
indeed, any property- will be regarded as ESHA; and if they are regarded as ESHA, it is 
impossible to tell what must be shown to demonstrate they are not. The burden is on property 
owners to demonstrate their property is not ESHA, an important threshold issue they must 
resolve, at their expense, before they begin development. The Dingilians' property, for example, 
is undeveloped and for that reason alone may be ESHA. The Draft LUP must develop specific 
criteria for determination of ESHA. 

The Draft LUP Improperly Impinges on the City of Malibu's Sole Province of Regulating '• 
Land Use 

Whatever the legitimacy of AB 988 in impermissibly delegating a local 
government's powers to the Coastal Commission, depriving Malibu residents of their 
constitutional remedy "at the ballot box" for land use decisions, AB 988 clearly does not 
authorize the Coastal Commission to extend its reach into areas which are properly the sole 
province of local government. The Coastal Act sets forth clear parameters for the development 

LADOCS:35858.1 
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of local coastal programs, protective of the vital and exclusive role to be played by local 
governments: 

It is the intent of the Legislature that local coastal programs certified by the 
commission should be sufficiently specific to meet the requirements of Section 
30108.5, but not so detailed as to require amendment and commission review 
for minor changes, or to discourage the assumption by local governments of 
postcertification authority which ensures and implements effective protection 
of coastal resources. 

Public Resources Code Section 30523 (emphasis added). 

While the Coastal Act establishes general policies governing coastal development, 
the precise content of local plans remains within the sound discretion of local government. Yost 
v. Thomas (1984), 36 Cal. App. 3d 561. The Coastal Act leaves local government broad 
discretion to detennine the contents of its land use plans and to detennine how to implement 
those plans. San Mateo County Coastal Landowners Ass'n v. County of San Mateo (1995) 38 
CaL App. 4th 117. 

Accordingly, the Draft LUP submitted to the City of Malibu should contain only 
those provisions necessary to accomplish the objective of AB 988, which is to transfer primary 
land use decisionmaking authority to the City of Malibu. To the extent the Coastal 
Commission's Draft LUP attempts to go beyond this-limited-and uncertain-mandate, the 
Coastal Commission exceeds its authority.2 

The Draft LIP and the Draft LUP (Chapter 5.C.2) attempt to usurp land use 
authority from the City. The most egregious of these attempts, which serve no legitimate Coastal 
Commission objective and fall completely outside the scope of the Coastal Commission's 
authorization, include the following: 

• Prohibition of construction activities from November through March (Draft LUP 3.3.5). 
• Prohibition of subdivision without retiring an equivalent number of lots either directly or 

through a TDC program, even in clustered development communities where Coastal Act 
encourages development (Draft LUP 5.38). 

• Prohibition of land divisions resulting in building on slopes over 30% (Draft LUP 3.97). 

2 Nor would the City's supposed or apparent acquiescence cure this deficiency, inasmuch as the City is 
necessarily placed in a position of "picking its battles" in negotiations, when if given its rightful 
discretion from the outset it would certainly have developed an entirely different land use regime than that 
forced upon it by Commission staffs aggressive interpretation of AB 988. · 
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• Regulation oflandscaping (Draft LUP 4.8), height of structures (Draft LUP 6.7), and color of 
building (Draft LUP 6.11). 

AB 988 does not authorize the Coastal Commission to dictate the terms of these decisions 
which lie within the pure land use authority reserved to local municipalities. 

The Draft LUP remains deficient. Until the residential development of Point Dume is 
exempted from ESHA designation, specific biological criteria for ESHA are developed, and full 
land use authority is restored to the City of Malibu, the Draft LUP will remain vulnerable. 

The Dingilians are prepared to work with the Coastal Commission to develop a legally 
sufficient Land Use Plan for the betterment of all of Malibu. We look forward to doing so. 

Sincerely, 

ALVARADO, SMITH & SANCHEZ 

~io~~~ 
~-Mamn N. Burton .__ 

MNB:spa 

cc: Mr. Edward Dingilian 
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California Coastal Commission · 
89 South California Street 
Ventura, CA 93001-2801 

Chaitperson Wan and Commissioners, 

July 8, 2002 
Comments to draft LCP 
City of Malibu Local Coastal Program 

We are writing to offer recommendations regarding the California Coastal Commission's 
draft Local Coastal Program Cultural/Archaeological Resource Sections. Although 
certain elements of the Plan are a step in the right direction, such as mandating Native 
American consultation during Phase I Inventories that require excavation or monitoring, 
the LCP falls short in terms of adequately protecting cultural resources. 
Recommendations for improving the cultural resource section of the LCP are outlined 
generally in the following paragraphs and are discussed section by section following the 
general outline. 

An overarching problem with the cultural/archaeological resource sections is that Native 
American consultation comes too late and is too limited in scope. If this deficiency is not 
corrected, development projects within the city of Malibu run the risk !)fhandling 
culturally sensitive issues inappropriately. By actively soliciting Native American input 
from the initial stages of development projects, developers are less likely to run into 
cultural resource problems in the long run. 

Though limited concern for the protection of these resources is expressed in Chapter 11 
of the LCP Local Implementation Plan, little attention is given to the rights and concerns 
of Chumash people. Such rights and concerns include ensuring protected Indian access to 
sites that may be of ceremonial value to Chumash people and establishing procedures 
consistent with, but not limited to, NAGPRA for repatriation of ceremonial and other. 
artifacts belonging to the ancestors of the Chumash people. 

A third concern with the LCP is that there is no mechanism through which the Planning 
Director's ruling as to the importance or existence of cultural resources can be appealed. 
One cannot expect the Planning Director to be an expert in the field of cultural and 
archaeological resources. Therefore, it is imperative that a procedure be established to 
review and/or appeal the Director's decision at all stages of the process. 

A fourth concern is that there is no mechanism through which Chumash people and tribal 
representatives have equal say in the determination of the project archaeologist as 
qualified. Too often, the developer's hired archaeologist lacks specific knowledge about 
the indigenous group with which the cultural resources are associated. This can often 
lead to an incorrect assessment as to the relevance, both scientific and cultural, of sites 
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within the development area. If the Commission establishes a procedure for hiring 
archaeologists that incorporates input from Chumash people, city officials, and the 
project applicant, many of the potential problems with incorrect assessment can be 
eliminated. 

A fifth concern is that, though consultation with the Native American Heritage 
Commission is strongly encouraged in the early planning phase of projects, and mandated 
if an EIR determines it is likely that archaeological resources exist on the site, the Local 
Implementation Plan does not require consultation with the NAHC, and in fact, does not 
mention NARC once throughout the entire document. 

The broad areas of concern with this document are that not enough attention has been 
given to the rights and concerns of Indian people. If these cultural and archaeological 

· resources are to be adequately protected, then consultation with local Indian people needs 
to play a significant role in the entire process, not just through the use of Native 
American monitors. On the following pages we have provided a more detailed analysis 
of the specific problems associated with tpis document. Please also refer to the 
attachment "History of Native Societies of Malibu" by Chester King for additional 
reference. 

Thank you for taking the concerns and suggestions represented here into consideration. 

Sin~~~~~~// 
Mati Waiya -~ 
Executive Director Wishtoyo Foundation 
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SPECIFIC RECOMMENDATIONS & CRITICISMS 

Section 11.3 Cultural Resource Review (A) Preliminary Review 

The Planning Director's Preliminary Review should include consultation with local 
Native Americans before a final determination as to the project's potential adverse 
impacts on cultural resources is made. 

There should be a process by which the Director's determination may be appealed and 
reviewed. 

Alternatively, or in conjunction with the previous recommendation, the Director should 
be required to justify her/his decision in writing. Such decisions regarding why a 
particular determination was made should be made available to the public. 

Section 11.3 (B) Initial Evaluation 

The Initial Evaluation should include, in addition to a review of the relevant documents 
and a field survey of the project site, oral history and testimony from tribal elders and 
other Chumash people. 

The archaeologist preparing the Initial Evaluation should be subject to Chumash 
· approval. lfthe Chumash disapprove of a particular archaeologist an additional or 

alternative archaeologist should be selected. The Commission inay. want to include a 
section in the plan that outlines procedure for archaeologist selection. A procedure that 
requires input from the developer, the city, and Chumash people and organizations, will 
result in the selection of an archaeologist whose conclusions are more likely to be 
acceptable to all concerned parties. 

There should be a process by which the Director's determination may be appealed and 
reviewed. 

Section 11.3 (C) Phase I Inventory 

Consultation with local Chumash people should be required regardless of whether or not 
the Director determines that any excavation or monitoring shall take place. 

Guidelines for determining what constitutes a "qualified Chumash Cultural Resource 
Monitor" should be established by a committee made up of city officials and interested 
Chumash parties. 

Section 11.3 (D) Phase I Inventories Shall Include 

Phase I Inventories should also include contacting the Native American Heritage 
Commission in order to determine whether any sites within the proposed development 
area are on the California Sacred Lands Inventory. 

3 
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Section 11.3 (F) Phase II Evaluation (3) City Review and Approval 

Approval of Phase II design/work plans should not be left solely to the Planning Director. 
The qualified Chumash cultural resources monitor should also have the power to approve 
or reject the design/work plan. This stipulation will ensure that the design/work plan in 
place is respectful of Chumash tradition and responsive to Chumash concerns. 

Section 11.3 (F)(4) Exceptions 

(a) The terms "substantial evidence" and "unlikely to contain important cultural 
resources" need to be defined explicitly. Chumash people and organizations should 
play a role in defining these terms. 

(b) In the event of discovery of important cultural resources during excavation, care 
should be taken to treat human remains and associated cultural objects appropriately. 
Therefore, in the event of this type of discovery, the most likely descendants need to 
be contacted for further instructions. This section should incorporate the relevant 
portions ofthe Native American Graves Protection and Repatriation Act and all 
applicable state laws. · 

Section 11.3 (G) Phase III Mitigation Programs (2).Purpose 

The scope of mitigation should include mitigation measures suggested by interested 
Chumash parties. Over time, this procedure will facilitate city and state efforts to 
understand whether or not Native American interests in cultural resources are being 
effectively met. 

The scope of mitigation should also include procedures for ensu:riJol.g that any artifacts 
found at the site. will only be transferred to museums or other centers that meet Churnash 
approval. First priority for artifacts should go to Chumash owned or operated 
organizations capable of effectively handling the artifacts. 

Section 11.3 (G)(3) Cultural Resource Impact Mitigation 

Mitigation measures should also include ensuring that the right of Chumash people to 
access their sacred sites is protected. In the event that a site is determined to be sacred 
through consultation with the Native American Heritage Commission, through case
specific ethnographic research, or through other acceptable methods, the site should be 
protected from outside harm such as vandalism and graffiti, and should remain accessible 
to Chumash people. 

In addition to deeding important cultural resource sites into permanent conservation 
easements, a policy should be established whereby Native American stewardship of these 
important cultural resources becomes part of the permanent conservation easement. 
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Section 11.3 (I) Review and Approval 

There should be an appeal process through which the Director's rulings are subject to 
challenge. · 

Section 11.4 Cataloging and Filin¥ of Information 

All Chumash people involved in the project, either as interview subjects, monitors, or 
other consultants should also receive copies of all documents generated through the 
cultural resource review process. 

For sites that are determined to be culturally and/or spiritually significant, all documents 
generated by the review process should also be placed on file with the Native American 
Heritage Commission. 

Section 11.5 Archaeolo¥ical Discoveries 

The Archeological Resource Protection Act and NAGPRA should be referenced in this 
section in order to ensure that the proper state and federal laws regarding repatriation and 
protection of important cultural resources are followed. 
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THECHUMASH 

HISTORY OF NATIVE SOCIETIES OF MALIBU 
by Chester King Ph.D. July 5, 2002 

Over 97% of human history in Malibu is the history of the Santa Monica Mountains Chumash. Over 3/4 
of the remaining less than 3% of history is the history of one ranch. The history of residential and 
commercial development of Malibu constitutes less than half of a percent oflocal history. Most 
development is less than 50 years old and is not historically significant. Most archaeological sites 
identified in Malibu are the remains of Chumash ancestral settlements. These sites are important because 
they are the only material record of at least 10,000 years ofhuman history. 

At the time of Spanish colonization, in Malibu, the main language was Santa Monica Mountains 
Chumash. At the time of the Spanish missions, the native name chumash referred to inhabitants of Santa 
Cruz Island·. In 1891, Powell referred to languages related to the Santa Cruz Island language as Chumash 
(1891). The name Churriash has been accepted as an ethnic designation by anthropologists and 
descendants of people baptized at the Spanish missions. Chumash territory includes San Luis Obispo. 
Santa Barbara, most of Ventura, southwestern Kern, and northwestern Los Angeles Counties. The 
Spanish responsible for the conquest of California considered the Chumash to be the most advanced 
native society in California. Spanish explorers observed that the Chumash differed from surrounding 
nationalities in their emphasis on manufacturing and trade which was facilitated by a bead money 
economy. The Spanish"admired the Chumash for their skill as craftsmen and traders and their work ethic. 
The Spanish also observed that the Chumash were unique in their development of maritime fishing. They 
noted that the Central Chumash population was greater than the populations of other areas of California. 
Because of the large number of men who could be organized for warfare, the Spanish f~ed the Chumash 
more than any other group encounter~d during the establishment of Spanish rule. 

Present knowledge of Chumash social organization before Spanish colonization comes through the 
synthesis of documents produced during the Spanish conquest, ethnographic notes collected by John 
Harrington and others, and archeological data. The historic documents include mission registers and 
diaries. As historic research progresses, ethnographic notes and archeological data (including material in 
museum collections) are studied further, and theories explaining differences in social organization are 
developed, knowledge of Chumash society before Spanish colonization will become more refined. 

The hereditary chief (wot) was the central authority ofthe political system. There was sometimes more 
than one chief at a village. In Chumash folklore, the primary village chief was Eagle (Slo'w), the second 
chief was his nephew Falcon (Xelex), and the third chief was Raven (Qaq). Chiefs are descnoed as 
having greatprestige and moral authority. They were wealthy and capable of buying costly items, 
providing hospitality to guests, sponsoring fiestas, and rewarding those who have helped them. The. most 
important duty of chiefs was the management of stores containing food and wealth. These were used to 
maintain the chief and his family, to feed visitors, to aid the needy, and to give fiestas. Stores were filled 
by donations from families which could afford them. Additionally, chiefs managed the territories under ·, 
the control of their villages and decided if trespassing should be punished by war. Chiefs sometimes 
instigated wars by taking wives of other chiefs, acts reminiscent of the cause of the Trojan War. Chiefs 
had two messengers (ksen) who relayed messages to other villages concerning ceremonies and .other . 
matters. Regional political organizations were frequently solidified through marriage relationships 
occurring between people from villages over 50 miles apart. The village ofHumaliwo was historically the 
seat of the paramount chief who had jurisdiction over a large part of the Santa Monica Mountains. It is 
probable that chiefs of nearby villages were relatives of chiefs of Humaliwo. The settlement ofMuwu at . 
the western end of the mountains was the capitol ofthe Lulapin (Central Chumash) nation. · 



Another individual important in the Chumash village was the paxa. He was the official responsible for 
training and initiating members of the secret men's 'antap society. It was his duty to organize ceremonies 

· at the request of his chief. It was also his responsibility to choose new chiefs from legitimate candidates 
when necessary. 'Antap membership was based on relationship to a sponsor who paid a large sum of 
money to the society, or membership could be obtained by abstaining from eating deer meat and 
following other restrictions while a youth. (;hlefs and their assistants were initiates of the 'antap society. 
The 'antap helped the paxa and the· chief sponsor fiestas. They were also the dancers and musicians at 
fiestas. They collected contributions for the chief and pointed out those who did not make adequate 
contributions. Events such as fiestas involved and integrated all the major institutions of Chumash 
society. Fiestas usually celebrated events which were important in the belief system, such as solstices, and 
brought people together for economic activity. The 'antap could kill people by-poisoning only if they had 
the permission of the chiefs. The chief~ paxa, 'an tap and messengers constituted the basic village 
administrative unit. It appears that these individuals, with the possible exception of the messengers, were 
from high ranking families. 

Astrologers and diviners Calshuqlash and 'alaxalapsh) were apart from the 'antap society .. These 
individuals did not seem to have a particular village affiliation and could travel freely. It was their duty to 
name children, counsel them concerning their future, administer Datura, forecast rain, and heal the sick. 
These people were usually old men or women who attained their positions by seeki.ng knowledge. 

Households varied in size, although ethnohistoric and archeological data for settlements in the Santa 
Monica Mountains· indicate they averaged five or six people. 'Jl?.e typical household was organized around 
a ntlclear family. At smaller settlements people often married partners who were natives of other 
settlements. After marriage, men regularly went to live at their wife's village. Sometimes, wives went to 
live at their husband's native village, and occasionally, both partners moved to another viUage. Some 
chiefs had more than one wife. Second wives often lived at their native villages and were visited by their 
husbands who usually continued to live in their own native villages. In cases, more than one wife might 
live in the same household with the chief. Chiefs' houses were often larger than those of other families. 

In addition to residential houses, sweat lodges and menstrual lodges were present at most villages. Sweat 
lodges were not only used by men for sweating rituals, but also as a place to sleep. Sweat lodges 
additionally served as a place for giving instruction prior to initiation into the 'antap society. 

At the time of Spanish colonization, the Chumash maintained the most complex bead money system that 
has been documented anywhere in the world. Documentation includes historic accounts, ethnographic 
notes, and beads from archaeological sites. The Chumash assisted with propagating plants and animals · 
and collected them for food. Protohistoric Chumash society was one of the most complex non-agricultural 
societies documented anywhere in the world. The study of the development of Chumasli society is 
relevant to understanding the evolution of complex societies. A succinct discussion of old Chumash 
culture and society is presented by Blackburn (1975). 

At the time of European contact, the Chumash had an elaborate oral literature, knowledge of astrOnomy, ·, 
an elaborate material culture, and thorough knowledge of their natural world. The Chumash of the MalibU: . 
coast used boats that were made of planks sewed together with yucca cordage and caulked with 
asphaltum. The maneuverability and speed of these boats impressed Spanish explorers (Blackburn 1975 
and Hudson, Blackburn, Curletti and Timbrook 1977, Hudson, and Underhay 1978, Hudson and 
Blackburn 1982, 1983, 1985, 1986, and 1987, Hudson, Timbrook, and Rempe 1977). 

Chumash oral tradition held that at the time of the winter solstice a peon game {guessing game with hand 
held counters) was played in the sky between sky coyote (the north star who is always watching over us 
and is dependable because he is always in ·the same place) heading one team and the sun heading the other 



team. Ifcoyote's team won there would be a good year, if the sun won he would take his winnings as. 
peoples lives and it would be a bad year. Chumash astrologers studied the sky to gain insight to the 
outcome of this game. 

The Malibu coastline, like the coast of the Santa Barbara Channel to the north, trends east to west This 
apparently resulted in the formation of many places well suited to boat launching and to conditions of up
welling which provided a rich marine environment. These conditions contributed to a high density of 
population along the coast. Within the boundaries of the City of Malibu, four villages have been identified 
which were occupied during the period of recruitment to Spanish missions between 1785 and 18 I 0 • 
These were, in order west to east, the villages of Lisiqshi (Arroyo Sequit), Sumo (Point Dume area
Zuma), Lojostogni (Solstice) and Humaliwo (Malibu). 

At time of initial European colonization, the area inhabited by the Chumash measured approximately 200 
by 70 miles. In size, this compares to the smallest states of the eastern United States. The total Chmnash 
population included between 15,000- 20,000 people. The Chumash of the Santa M~nica Mountains 
occupied approximately 3% of the area and included approximately 1300 people or 6.5% of the Chumash 
population. The Chumash did not have standing armies or full time police. However, despite its small 
size, Chumash society developed institutions that maintained regional political and administrative 
organizations, a market economic system, and a complex belief system. Chumash society was si!ni1ar in 
scale to other societies which occupied the more densely populated areas of western North America 
before European colonization. Research with mission registers indicates Chumash (in common with 
people in many societies studied by anthropologists) could identify kinship ties with almost all of the 
people with whom they would normally interact. Kinship relationships integrated the families of political 
leaders throughout the Chumash national area. 

Chumash cultural sites are important for providing an identity for the City of Malibu. The city takes its 
name from Humaliwo an important Chumash village which served as a capitol for the Santa Monica 
·Mountains area. Once disturbed or destroyed; the information contained in archaeological sites is lost 
forever. The non-renewable nature of the archaeological record makes protection of archaeological sites a 
high priority for individuals and communities who value the preservation of knowledge. They are also · 
important to Chumash who are descended from the people taken to the Spanish missions as places of 
historic significance and as .sources of knowledge. · 

Populations ofNative Villages . 
The mission baptismal registers indicate the minimum populations ofviliages in Malibu. The nmnbers of 
identified baptisms are listed in the table below. Many baptisms at San Fernando do not include village 
designations. · 

Total Recruits 
Lisiqshi 53 
Sumo47 · 
Lojostogni 33 
Humaliwu 113 

It is probable that, prior to the introduction of diseases by the Spanish colonists, twice the number of 
people recruited by the missions lived at the villages prior to 1770. Between 1770 and 1800, some of the 
interior Santa Monica Mountain villages were abandoned prior to recruitment by missions. It appears that 
people from these villages joined other villages that were occupied into the mission period. At the 
conclusion ofhis diary for the August 1795 expedition to locate a. site for San Fernando Mission, Fr. 
Vicente de Santa Maria wrote: 

'• 



... I observed that the whole pagandom, betWeen this Mission [San Buenaventura] and that of San 
Gabriel, along the beach, along the camino real, and along the border of the north is fond of the Pueblo of 
Los Angeles, of the rancho of Mariano Verdugo, of the rancho of Reyes, and of the Zanja. Here we see 
nothing but pagans passing, clad in shoes, with sombreros, and blankets, and serving as muleteers to the 
settlers and rancheros, so that if it were not for the gentiles there would be neither pueblo or rancho; and if 
this be not accepted as true let them bring proof. Finally these pagan Indians care neither for the Mission 
or the missionaries [Englehardt 1927: 9]. 

Archaeological remains from the post 1782 occupation at CA-LAn-229 (Talepop at Malibu Creek State 
Park) and post 1782 burials at the historic village of Humaliwu indicate that the people of Santa Monica 
Mountain Chumash villages were involved with the operation of the large cattle ranches founded during 
the last decade of the eighteenth century. The abandonment of some villages was probably the result of 
migration to cattle ranches at Malibu, Las Virgenes, El Conejo, Encino, Simi and Cahuenga. (Edberg 
1982: 41). 

RECOMMENDED READINGS CONCERNING THE CHUMASH 

Biackburn, Thomas C. (editor) 
1975 December's Child: A Book ofChumash Oral Narratives. University of California, Berkeley. 

. . 
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Press. Ramona. Hudson, D. Travis and Thomas C. Blackburn 

1978 The Integration of Myth and Ritual in South Central California: The 'Northern Complex.' 'The 
Journal of California Anthropology 5(2): 225-250. Malki Museum, Banning. 

1982 Food Procurement and Transportation. In The Material Culture of the Chumash Interaction Sphere, 
vol. I. Anthropological Papers No. 25, editor Thomas C. 'Blackburn. Ballena Press, M~o Park. 

1983 Food Preparation and Shelter. In The Material Culture of the Chumash Interaction Sphere, vol. ll. 
Anthropological Papers No. 27, editor Thomas C. Blackburn, BaHena Press, Menlo Park. 1985 Clothing, 
Ornamentation, and Grooming. In The Material Culture ofth~ Churnash Interaction Sphere, vol. ill. 
Anthropological Papers No. 28, editor Thomas C. Blackburn. BaHena Press, Menlo Park. 

1986 Ceremonial Paraphernalia, Games and Amusements. In The Material Culture of the Chumash 
Interaction Sphere, vol. IV. Anthropological Papers No. 30, editor Thomas C. Blackburn. Ballena Press, 
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1987 Manufacturing Processes, Metrology, and Trade. In The Material Culture ofthe Chumash 
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1977 Tomol: Chumash Watercraft as Described in the Ethnographic Notes of John P. Harrington. 
Anthropological Papers 9, edited by Lowell J. Bean and Thomas C. Blackburn. Ballena Press, Socorro. 
Hudson, D. Travis and Ernest Underhay 

1978 Crystals in the Sky: An Intellectual Odyssey Involving Chumash Astronomy. C9smology and Rock 
Art. Anthropological Papers 10, edited by Lowell J. Bean and Thomas C. Blackburn. Ballena Press, 
Socorro. King, Chester 

1976 Chumash Inter-village Economic Exchange. In Native Californians: A Theoretical Perspective, 
edited by Lowell J. Bean and Thomas C. Blackburn. Ballena Press, Ramona. [First Published in The 
Indian Historian 4(1)]. 

1990 Evolution ofChumash Society: A Comparative Study of Artifacts Used in Social System 
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1804. Revised Ph.D. dissertation, with a new preface and updated bibliography. In The Evolution of 
North American Indians,' a 31-Volume series of outstanding dissertations edited by David Hurst Thomas 
and published by Garland Publishing, New York. 

ARCHAEOLOGICAL SITES AND ARCHAEOLOGY. 

Archaeological sites are places where human activity has altered the earth. The sites of the villages that 
were recruited from by the Spanish missions are located in the vicinity of settlements occupied during 
most of the last 8000 years. Between these sites are sites of settlements occupied during different periods. 
In addition to pennanent settlement sites, other sites in Malibu were occupied during particular seasons 
while people were conducting activities away from lheir villages. These camp sites include sites occupied 
while gathering and roasting yucca and sites occupied while gathering acorns. In. addition to occupation 
sites, archaeological sites include ovens used to roast yucca and other foods, bedrock mortar: sites used to 
process acorns and other seeds, rockshelters used for storage, sites where stone materials were quarried, 
and rock art sites. In the Santa Monica Mountains, rock art sites include rockshelters that contain 
pictographs (paintings) and rocks with cupules (circular depressions). Archaeological research in 
California has resulted in the recognition of regularities in changes of artifacts used in most areas of the 
state. Analysis of collections from Malibu and surrounding areas historically ()Ccupied by Chumash 
speakers has resulted in relatively detailed knowledge of changes in many artifacts. We know little 
concerning the organization of settlement sites. Virtually no information has been obtained concerning 
changes in houses or settlement plans. This information has not been gathered because California 
archaeologists can not afford to conduct extensive excavations. 

Archaeological techniques, when properly applied, result in ability to observe the distribution of places 
where particular activities were conducted within houses and outdoors. The distributiOn of features such 
as hearths, house floors, ovens, storage pits, shrines that can be observed as alterations to soil or as 
clusters of rocks or other objects provide information concerning site organization. The distribution of 
artifacts including manufacturing refuse indicate the distribution of activities in relation to features and 
the presence of features even when the features can no longer be observed as soil changes because of 
subsequent soil development. Stratigraphy and knowledge of sequences of artifact changes can be used to 
distinguish different time periods present at sites and to observe changes in settlements over time. 

CHUMASH HISTORY 

Continuity in the development of burial practices and socio-technic artifacts are generally accepted as 
indicating that Chumash society evolved in place for over 9000 years before European contact. The 



absence qf clearly documented relationships with other languages. also indicates that Chumash society 
evolved in place for a long time. The evolution of Chumash society is reflected in changes in artifact 
forms and diversity, plant and animal food refuse, organization of cemeteries, and shifts in settlement 
patterns. During all periods people in the Chumash area invested more energy for maintenance of their 
economic system and used more varied types of beads and ornaments than other native California 
societies. 

Present knowledge ofthe earliest occupations in Malibu is very limited. This is due to a number of 
causes. One is the probable small size of early groups, another the reduced probability of charcoal, bones, 
and shells being preserved in earlier sites. Also some early coastal sites were probably inundated by the 
rise in sea level associated with the melting of ice at the end of the Pl~istocene. It is also usually difficult 
to define the earliest occupations at early sites because of poor preserbtion of stratigraphic features • 

. Discoveries of large fluted points on the California coast, at Tulare Lake and many dry lakes in eastern 
California, and the association of similar points with large Pleistocene animals at sites in the Great Plains 
and the Southwest indicate that the earliest well defined populations in the· western USA hunted large 
game animals. Post-Pleistocene populations apparently increased their reliance on collecting and 
processing wild plant foods and small game. · 

In Malibu, several cemetery and residential contexts have been excavated that are around 7500 years old: 
At this time, artifacts and food remains recovered from sites in the Santa Monica Mountains and the Santa 
Barbc:rra Channel area indicate that people living along the coast were fishing with bone hooks, using 
boats or rafts to trade with the Channel Islands, and were taking sea mammals and large fish. Early 
mainland residential sites frequently contain large numbers ofn:tillingstones (manos and metates). It is 
believed that the millingstones were used to process s~all seeds. The mortar and pestle which were 
historically used to pulp acorns and is lay (wild cherry pits) are not found in large. numbers in early 
contexts. Presence of deer and other bone in middens and stone points and knives indicate that hunting 
was important. 

There was an increase over time in the amount of energy used by the growing society. Obtaining and 
using most of the new sources of energy required the development of a society which was able to store 
more food and able to make larger capital investments such as those associated with building larger boats 
and making large nets. The storage· of large amounts of food enabled people to increase their reliance on 
acorns and othes- crops whose yields are unreliable aud wid'cly flud:ua.te.. During t11e Early period (6000-
600 B.C.), there was an increase in both the size and number of mortars and pestles and a decrease in the 
use of rnanos and metates. These changes apparently reflect increases in use of acorns and islay (Pnmus 
ilicifolia). · 

. . 
Most early settlements were small hamlets defensively. situated on elevated land forms. During the Early 
period, some settlements increased in size and the largest probably contained several hundred people. The 
larger settlements were often less defensively situated than their smaller predecessors. Analysis of 
artifacts used to maintain social relationships indicate that during the Early period political power was 
largely dependent on the acquisition of wealth and ritual power. · " 

By around 600 B.C., political power was increasingly inherited and was differentiated from ritual control. 
After this time, the more powerful ritual objects such as stone pipes, libation vessels, stone effigies, and, 
pointed charmstones were apparently owned by people who were not political leaders but inherited rights 
to perform rituals. Separation of political power and priestly power is characteristic of most native 
Californian societies. 

There was a tendency over time to choose less defensive village locations and to increase effort spent on 
economic activity such as bead manufacture. These trends indicate that over time society became more 



A • .. 

integrated politically and economically. Differentiation of11ew bead types indicate the development of 
new economic subsystems. It appears that after A.D. 1000, there was a rapid growth of economic systems 
which culminated in the highly developed economic system observed by early Spanish explorers. Shortly 
after the 1542 Cabrillo voyage, many small Chumash hamlets were abandoned, there was an apparent 
increase in the number of hermits and small families living in rockshelters in remote areas, and some of 
the largest historic towns were founded. These changes in population distribution can be attributed to 
growth in importance of trade centers and the development of more integrated political confederations 
that were necessary to encourage trade. 

PROTECTION OF ARCHAEOLOGICAL SITES IN MALIBU 

Development activities have caused Malibu to loose many important cultural sites and the integrity of 
remaining sites continues to be damaged. The 1973 Mammoth decision resulted in the requirement that 
large projects requiring permits were subject to the California Environmental Quality Act. After 1973. 
most archaeological research in the Santa Monica Mountains has been related to the preparation of 
Environmental Impact Reports by private archaeology companies. Los Angeles County and the California 
Coastal Commission allow developers to choose consultants for CEQAevaluations and have no ability to 
review the evaluations. Developers have learned to choose archaeologists who are client oriented and/or 
unable to recognize the significance of archaeological sites. This has resulted in a decrease in the quality 
of research conducted in the Malibu area. Few mitigation programs have been conducted in the Malibu 
area and those that were conducted did not result in significant contributions to archaeological 
knowledge. There have been no published reports concerning archaeological investigations conducted in 
Malibu since 1973. 

One of the purposes of the Malibu Interim Zoning Ordinance was protection of archaeological and 
historical sites. The ordinance provided procedures to protect cultural resources. The procedures 
emphasized identification and evaluation of sites. The ordinance discouraged the use of data recovery as a 
mitigation measure. Cultural Resource Review was required for all projects prior to the issuance of a 
planning clearance, development permit, geological/geotechnical exploratory excavation permit, sewer 
permit, building permit, grading permit, or prior to the commencement of government-initiated or funded 
works except those projects necessary for emergency purposes. The ordinance closely follows Appendix 
K of CEQ A. Decisions concerning cultural resources were made by the Planning Director. The Directors 
have decided that cultural resources can not be preserved because cotJ,W;;il members do not want to review 
projects involving cultural resources. 

Mitigation measures can include avoiding damage to the important cultural resource site by Planning 
construction to miss important cultural resource sites, covering important cultural resource sites with a 
layer of soil before building tennis courts, parking lots, or similar facilities and deeding sites into 
conservation easements. 

Procedures should ensure that all reports resulting from the conduct of any cultural resource review shall 
be filed with the Regional Historical Resources Information Center. All artifacts discovered in connection -, 
with any cultural· resource review shall be recorded in the manner required by the State of California. All 
site records, field notes, maps, photographs, notes by Native American monitors, reports by consulting 
archaeologists, and other records resulting from the conduct of any cultural resource review shaH be 
cataloged amd currated in accordance with the United States Department of the Interior Guidelines. 

Any person who discovers important cultural resources during the. course of construction for a project 
shall notify the Coastal Commission of the discovery. Once important cultural resources are discovered, 
no further excavation shall be perm~tted without approval of the Coastal Commission. 





Wayne R. Ferren Jr. 
Biological Consultant 
Santa Barbara, CA 93101 

California Coastal Commission 
State of California 

Dear Commissioners: 

09 July 2002 

I write to provide observations and commentary on a group of parcels on the Malibu 
Lagoon floodplain collectively known as the "Civic Center" site and adjacent lands, or the 
"Malibu floodplain and fields". I visited the parcels in December 2001 and July 2002 at the 
request of the lvialibu Coastal Land Conservancy. 

Background and overview. Undeveloped lands in proximity to environ-mentally sensitive 
habitats, which occur in otherwise urban settings, can have important functions themselves, 
particularly in support of the maintenance of the environmental complexity of coastal habitats 
such as wetlands. Even in a degraded state, open space lands can have surprising significance. 
However, a lack of site data due to an absence of thorough evaluation does not itself suggest a 
lack of sensitivity or importance of an area. It may simply mean that more information needs to 
be gathered to provide the basis for an accurate assessment of environmental sensitivity. 

Site 1 - Chili Cook-off Parcel. Evidence from early maps and photos of the area, as well 
as written reports, suggest that this site, east of Highway 1, supported a coastal wetland 
complex that has been filled in artificially to the current elevation. Although the site is now 
dominated by invasive non-native plant species, particularly Cynodon dactylon [Bermuda Grassl 
that are repeatedly mowed or sprayed each year, a number of native plants survive the 
treatment, and occur scattered along the roadsides or throughout the parcels. T'nese native 
species include but are not limited to plants generally associated with upland habitats such as 
Malacothrix saxatilis (Seacliff Daisy) and Lessingia filaginifolia (California Aster), plants generally 
associated with wetlands such as Baccharis salicifolia (Mule Fat) and Heliotropium curassavicum 
(Heliotrope), and various facultative hydrophytes such as Ambrosia psilostachya (Western 
Ragweed), Asclepias fascicularis (Fasciculed Milkweed), and Isocoma mensiezii (Coast Golden 
Bush). 

Site 2 - Chevron Parcel. This site occurs west of Highway 1 and also is characterized by 
fill and repeated disking. It supports a combination of invasive exotic species similar to Site-1, 
and also supports scattered native species such as Coast Golden Bush, Western Ragweed, and 
Fasciculed Milkweed. 

Site 3- Yamaguchi Parcel. This site occurs east of Highway 1 and is contiguous to sloped 
land to the east and wetland habitat to the north. The parcel was once part of a plant nursery 
complex and today is repeatedly disked as ·with the other sites. The dark soils and presence of 
many facultative hydrophytes suggest portions of the parcel supports wetland habitat. The 
native facultative species include Distichlis spicata (Saltgrass), Cressa truxillensis (Alkali Morning 
Glory), Atriplex triangularis (Annual Saltbush), Heliotrope, and Western Ragweed .. 

Site 4 -loki Parcel. This site occurs east of the Chili Cook-off Parcel and south of the 
Yamaguchi Parcel, from both of which it is separated by roads. It also was in agriculture, 
apparently has been filled to some degree, and has been repeatedly disked. Although it is 
dominated by invasive exotic species, a few scattered natives such as Alkali Morning Glory do 
occur at the site. 



Commentary. Although each of the parcels in question are altered in significant ways from their 
original pristine states, the four undeveloped parcels are in proximity to each other and are part 
of the existing floodplain of the lower Malibu Creek and estuary complex. Observations by 
others of foraging by birds of prey as well as by egrets and herons suggest that the parcels are 
probably important in helping to maintain the food chain support function of the Malibu 
wetland and floodplain complex. The dense population of small mammals such as ground 
squirrels and gophers observed at the site are the probable cause for predatory bird use. 
Proximity of the open space parcels to each other increases their individual significance for bird 
use, and proximity of the parcels to the sensitive habitats of Malibu Creek and Estuary provides 
added potential significance for current use by birds that also frequent or depend on the Malibu 
wetlands. 

These remnant open space habitats, regardless of their degraded states may provide important 
environmental functions. Additional studies on bird use of each parcel on an annual basis 
would help provide the data from which an assessment on sensitivity could be made. 

Because there is a need for additional information regarding animal use of and/ or dependents 
on the resources of the parcel, and because of the apparent potential for the sites to support 
native plant species including facultative and obligate hydrophytes, I believe it would be 
premature to place a land use designation on the site and not have an accompanying overlay of 
environmental sensitivities. If the Malibu LCP is approved in some form in the near future, it 
would be prudent to leave the four parcels as undesignated white space until such time that 
additional studies provide sufficient data to determine if an environmentally sensitive habitat 
overlay is appropriate. 

Thank you for this opportunity to provide additional discussion on the Ovic Center Pareels. I 
regret I cannot be here in person to address the Commission. Please contact me directly if I can 
be of further assistance. 

Sincerely, 

Wayne R Ferren Jr. 
Santa Barbara, California 93101 

'• 
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---------------------------------, 

Malibu Creek Floodplain & Fields (Lagoon Adjacent Areas - Civic Center) 

This report focuses on open space areas in the Malibu Creek floodplain, land where buildings 
have not been constructed, and where various flora and fauna utilize the land for foraging and 
other activities. There are three appendic~s to this summary report for your revi1eW in assisting in 
detennining the proper ESHA (Environmentally Sensitive Habitat Area) overlays and levels of 
coastal protection for this area. 

I also incorporate by reference and recommend for your review my 40+ page report on Seaside 
Heliotrope and a report on Disturbance Ecology, both submitted last month to the Commission 
during public testimony at the hearing for the 90/Marina Freeway expansion, as well as my 
report on the Great Blue Heron, submitted to the Long Beach office of the California Coastal 
Commission. Additionally, I incorporate by reference the staff report and findings on the Bolsa 
Chica LCP, November, 2000 and letters regarding ESHA designation and protection needs from 
Pete Bloom, Ron Jurek and Brian James Walton, all of whom made recommendations to the · 
Commission regarding the foraging needs of raptors on the Bolsa Chica Mesa and the totalitY of 
the ESHA being greater than only the location where birds were nesting or roosting. One other 
document to incorporate by reference is the·findings document for More Mesa, LCP which was 
approved in the late 1980s in Santa Barbara. 

These above referenced documents provide rationale, both scientific and policy related, that 
support the lowlands of the Malibu Creek floodplain being designated as open space,. wetlands 
and ESHA (Environmentally Sensitive Habitat Area.) 

Floodplain 

Nearly the entire Malibu Civic Center area lowlands have been identified by FEMA (Federal 
Emergency Management Agency) or the County of Los Angeles as a floodplain. Given the 
significant watershed that drains through Malibu Canyon into this area, the topographic featmes 
confirm this designation to be true from a geographic and geomorphological definition. 

As some considerable amount of pavement and rooftops (impervious surface) have already been 
installed in this Civic Center area, retail stores in the Malibu Country Mart that have been in 
existence for any length of time will verify that their stores flood out when heavy winter rains 
arrive. A film showed to the Coastal Commission at the June hearing in Long Beach portrayed a 
severe rain storm flooding of this area in 1995, with automobiles appearing to have to nearly 
"swim" to navigate the area. 

Wetland Characteristics 

Wayne Ferren, widely respected wetland expert and head of the Museum of Systematics & 
Ecology at the University of California Santa Barbara, visited the Civic Center site in December,. 
2001, and July, 2002 and stated his conclusion that some parts of the area in the Civic Center 
were Coastal-jurisdictional wetlands that would be of different sizes depending on the rainfall of 
any particular year. He stated it was clear that some 8-1 0' and in some areas even more of fill 
had been dumped on top of the wetland. Still, there is evidence of wetland characteristics in 
some areas, even with the fill, and in some areas where fill is not obscuring the reality of the 
landscape as a wetland, which would be the usual situation for lands in a floodplain at the mouth 
of a stream of significance in size, such as Malibu Creek. 



Ken Schwarz, Ph.D., and Anthony Orme, Ph.D., of UCLA, completed coring studies and a 
report, in an effort to properly characterize the historical nature of the lands adjacent to and 
surrounding Malibu Lagoon. This effort was part of a larger report coordinated by Dr. Richard 
Ambrose on the Malibu Lagoon and floodplain region for the State Coastal Conservancy. 
Dr. Schwarz and Dr. Orme found evidence that much of the floodplain that is now essentially 
open fields in what is referred to as the Malibu Civic Center Area was once part of the estuary of 
Malibu Creek, sometimes inundated with saltwater/brackish water, and sometimes being a place 
where the Creek itself would traverse back and forth across, as streams naturally do at their 
mouths near the sea. They found there to be estuarine muds and clay interfingered with flood 
event sediments from Malibu Creek directly beneath the fill (pers. comm., July 9, 2002, Ken 
Schwarz.) 

According to the California Coastal Act and legally accepted definitions for the determination of 
wetlands in the coastal zone, only one of three characteristics need be present to determine the 
site is a wetland. Vegetation in some areas, and soil in other areas help to determine a wetland. 

During and after the spring of 2002, I surveyed the site and found the following: 

Obligate and facultative wetland plants in a 71m x 117 m area in the Yamaguchi parcel. 

Role in the Ecosystem 

The most compelling reason for designating some significant portion of the Malibu floodplain as 
open space and/or ESHA (Environmentally Sensitive Habitat Area) is that this land plays an 
important role in the ecosystem that includes (to the south) Malibu Lagoon (ESHA), (to the east) 
Malibu Creek stream (ESHA) and the ESHA that exists to the west at Bluffs Park, where a 
coastal sage terrace still exists. 

Sensitive raptors and migratory bird species depend on this area for foraging on the many small 
mammals, insects and amphibians that exist on the lowlands of the Malibu Creek floodplain. This 
situation is analogous to that of the Bolsa Chica Mesa adjacent to the Bolsa Chica Wetlands and 
More Mesa adjacent to wetlands in the coastal zone in Santa Barbara. In both of these instances,. 
the Coastal Commission designated these open space fields as ESHA beeause of their important 
roles in the respective wetland ecosystems. 

There are wetland vegetation patches in several locations throughout the Malibu Creek 
floodplain, in the Yamaguchi parcel, the loki parcel, Chili Cook-off parcel, "Colony/Chevron" 
parcel (across the road from Chevron and to the northwest of the private golf course and entry 
to Malibu Colony. These wetland vegetation patches require a complete delineation according to 
Coastal Act standards. They also require surveys for pollinators, especially where near these 
wetland plants, there also exist other native plants, like Milkweed, which is the favored plant for 
Monarch Butterfly caterpillars. Pollinators of several types are necessary to travel between fields 
like these and the wetlands/lagoon plants nearby. Proper surveys of pollinators are needed to 
detennined the role of this land in the ecosystem. 

Case Study: White-tailed Kite 

In a draft Environmental Impact Report submitted to the City of Malibu by tQ.e Malibu Bay 
Company for a potential development on the loki and Chili-Cook-off fields, Dr. Edith Read 
documented nesting of White-tailed Kites in nearby Winter Canyon. The White-tailed Kite is a 
sensitive species, with the highest level of protection afforded to a bird species by the California 



Dept. of Fish & Game. While the practice of hunting of this species no longer is prevalent in the 
state because of this protection, suitable foraging spaces like that in the Malibu Creek floodplain 
are disappearing rapidly. 

White-tailed Kites have been observed to be foraging in the Yamaguchi and loki 'fields in the 
Malibu floodplain on numerous occasions. If these fields are paved over and the small mammals7 

thus, removed from these areas, it is unlikely the White-tailed Kites will remain nesting nearby, as 
there are no other open fields where food sources suitable to the White-tailed Kite remain in this 
part of Malibu. 

There are only two other sites in the 27-mile long City of Malibu coastline where White-tailed 
Kites have been observed foraging: the Trancas Creek Floodplain (Trancas fieldsffrancas Ropers 
& Riders) and the Pt. Dume/Heatherclifffields. These three locations, interestingly all owned to 
some extent by the Malibu Bay Company, offer not only the last remaining significant flatlands 
available to speculative development, but also the last remaining foraging grounds in Malibu to 
the protected White-tailed Kite. 

Malibu Creek floodJ.!lain Sensitive Species 

White-tailed Kite: Forages in loki, Yamaguchi fields and Colony Guard field (across from 
Chevron station and to the West of the Malibu Colony guard entrance. Developer draft EIR 
documented nesting White-tailed Kites in the region (nearby Winter Canyon.) Although I have 
not personally observed nesting White-tailed Kites, I have, on numerous occasions observed and 
documented-foraging and resting White;.;tailed Kites in the Civic Center area. Gophers and small 
Rodents are the primary food sources of this species. 

Great Blue Heron: Forages in loki, Yamaguchi and Chili Cook-off fields. While Great Blue 
Herons are often thought of as wading birds, anywhere from 25-60% of their diet can come 
from land mammals (especially juvenile Great Blue Herons, whose fishing abilities are not yet 
refined at early ages). Gophers, Squirrels, Snakes and Rodents are among the abundant food 
sources that lure the Great Blue Heron to the floodplain fields. 

Red-Shouldered Hawk: A riparian-obligate species, this beautiful and state-sensitive bird is 
present in the Malibu Creek floodplain and Fields because this habitat is immediately adjacent to 
Malibu Creek. 

Great Egret: Forages in loki, Yamaguchi, Egret Pond and Chili Cook -off fields. While Great 
Egrets are often thought of as wading birds, feeding on fish, their diet includes land animals, 
including Grasshoppers, Beetles, Rodents and Reptiles. 

Snowy Egret: Forages in Egret Pond, the one area that would clearly become a larger wetland ', 
if it were not for an artificial berm built by landowners and disking done adjacent to the pond -
both to prevent water and vegetation from spreading beyond certain artificially created 
boundaries of this freshwater/brackish water wetland. Frogs, tadpoles and aquatic insects are part 
of their diet. 

Black-crowned Night Heron: Nests in Civic Center area -- sometimes in trees in Malibu 
Country Mart, sometimes in trees on Malibu Bay Co. (Perenchio) property. Last year, trees that 
had been used the previous nesting season by Black-crowned Night Herons on the Malibu Bay 
Co. property were cut down without any coastal permit (removing significant vegetation in the 
coastal zone.) I have counted 13-17 nests during one season. Many nests are not observable 



because the birds nest in dense vegetation of the trees, not observable without close inspection7 

which would harass the birds. 

Northern Harrier, Burrowing Owl, Peregrine Falcon, Barn Owl, Great Homed Owl, Short
eared Owl, Long-eared Owl all have been observed foraging in the Malibu Creek floodplain. 

Conclusion on the above-listed birds: 
The patterns I have observed at Malibu mimic the Bolsa Chi ca. I can provide photos of all 
diurnal raptors and ardeids listed above. After reading the reports of Peter Bloom, Ron Jurek 
and Brian James Walton, I believe their observations at Bolsa Chica confirm mine on bird use at 
Malibu Lagoon, that is that ESHA needs of Malibu Creek and Malibu Lagoon are served by 
surrounding adjacent fields, including some wetlands and some uplands. 

Missing: Year-Long and Seasonal Studies of Animal & Plant Populations 

What is missing in the available literature and biological documentation for the Malibu Creek 
floodplain & Fields and the Trancas Lagoon Floodplain & Fields is a comprehensive year-long 
study of the plants and animals that exist as part of the wetlands ecosystems in these two 
important areas. Only single day observations by developer-directed consultants are in existence, 
which leaves a spotty picture at best to a biological researcher. 

Similarly, in 1982, the California Coastal Commission found that More Mesa in Santa Barbara 
was missing the same sort of information, and they required the land owner to fund a year-long 
study, completed by University of California Santa Barbara, where small mammal trapping, 
insect surveys, bird surveys and vegetation/flora identification could be done during the various 
seasons of the year. Because of Southern California's unique climate and bioregional "place," a 
year-long study is necessary in order to properly identify all of the various species that exist in 
such a location during various migration times, rainfall occurrences and seasonal growing periods. 

After the survey was completed, the findings of the Commission concluded that this area was in 
need to being declared an ESHA because of the role this land played in the wetland ecosystem 
(wetlands adjacent to this Mesa land.) 

While such detailed survey information was to a somewhat similar degree also missing at the 
Balsa Chica Mesa, some of that area (the Eucalyptus grove) was already determined to be ESHA 
by the California Dept. of Fish & Game. This designation, along with raptor biologists' 
observations, assisted in helping the Commission to determine that the entire lower bench of the 
Balsa Chica Mesa should be protected in order to protect the biological integrity of the ESHA. 

Whether or not this area is ESHA remains a question that needs to be answered in order to 
satisfy the curiosity of all parties and to assist State Parks, Malibu Coastal Land Conservancy, 
City of Malibu or other parties whose mission is to represent the public's interest, in determining 
whether or not to pursue possible land acquisitions in the Trancas and Malibu floodplain and field 
areas. While many observations lead one to suspect that this land would seriously affect the 
creek/lagoon/coastal sage ecosystems if the land's resources were to vanish due to development, 
the question needs further study to determine the exact role these lands play in the surrounding 
ecosystems. I recommend, as Wayne Ferren has, that this area, as well as the floodplain and field 
areas surrounding Trancas Lagoon be designated as "White Space" - allowing further scientific 
analysis and detailed year-round surveys to be completed and analyzed prior to sealing the fate of 
these lands to the will of the bulldozers and foreclosing the possibility of a fully restored, 
recovered and re-connected greater Malibu Lagoon wetland ecosystem. 



Malibu Lagoon Floodplain & Fields 
Notes/Survey on Wetland' 'Vegetation 

Part 1 
by 

Robert Roy van de Hoek. 2002 

The combination of the following nine species in the Malibu Lagoon Floodplain & Fields 
has curiously been undocumented by consultants hired by the City of Malibu and Malibu 
Bay Company. In this area, while a short distance away from tidal influence, these 
transitional coastal wetlands are called Delta Alluvial or Delta Palustrine Scrub, found on 
fairly level surfaces. 

Scientific Name 
Cressa truxillensis 
Malvella leprosa 
Heliotropium curassavicum 
Rumex crispus 
Baccharis salicifolius 
Atriplex semibaccata 
Cyperaceae sp. 
Leymus triticoides 
Haplopappus venetus* 
(*now lsocoma menziesii) 

Wetland Category 
Facultative wet 
Facultative wet 
Obligate 
Facultative 
Facultative wet + 
Facultative 
Obligate 
Facultative wet + 
Facultative wet . 

Fieldwork at Malibu Chili-Cookoff Site on 29 May 2002 
Distribution of Heliotropium curassavicum in five populations 

Population 1. East Drainage 
Population 2. West Drainage A 
Population 3. West Drainage B 
Population 4. Dog Area A 
Population 5. Dog Area B 
Population 6. PCH Edge 

18m (N-S) x 32m (E-W) = 576 sq. meters. 
2m (N-S) x 2m (E-W) = 4 sq. meters. 
1m x 2m = 2 sq. meters. 
2m x 2m = 2 sq. meters with Rumex crispus 
44m (N-S) x 22m (E-W) = 968 sq. meters 
12m (N-S) x 13m (E-W) = 157 sq. meters 

Monarch Butterfly Habitat in Asclepias at Chili-CookotT Site 

Population 1. Asclepias Monarch Butterfly foraging area along drainage. 

Population 2. Asclepias Monarch Butterfly foraging area near Car Wash. 
Population 3. Verbena sp. with purple flowers. 

Miscellaneous observations 

Squirrels and gophers. Abundant butterflies and moths. Lepidium sp., Euphorbia sp., 
Filaree, various grasses, and Brassica sp. as disturbance plants that is good for mammals. 
Gophers feed on grass and mustard roots. Squirrels feed on various plant Ieav:es. 



Concluding Observations 

As farming has ceased at the Malibu Lagoon floodplain & fields many years ago, the areas 
have passed through natural succession and reverted to wetlands. These lands receive 
regular weeding activities that include weed-whacking, plowing, and some poison 
application for squirrels and gophers. Wetland plants are expanding, perhaps even more 
quickly by the plowing and weeding. Wetlands plants are adapted to disturbance. The 
disturbance can be plowing or weeding, or flooding by tides and winter rains. All of these 
activities disturb the soil. Even mammals, such as gophers and squirrels are both studied by 
scientists and considered disturbance in the amount of soil that they move around and build 
into mounds. These transitional wetlands are vital to the overall wetland ecosystem at 
Malibu Lagoon. For example, Heliotropium curassavicum is found in one small 
population at Malibu Lagoon, but there are five populations in the Chili Cook-off site as 
backup to prevent local extinction of the plant. 



Malibu Floodplain & Fields 
Notes/Survey on Wetland Vegetation 

Part 2 
Malibu Colony Across from Chevron Station 

Robert Roy van de Hoek 
1 June 2002 

The survey was conducted from outside the 10 foot high fence that has prevented a survey 
inside the wetland. However, a fairly comprehensive inspection could be completed from 
the roadside at the fence with binoculars. I situated myself on a tall tree so that I could 
obtain an aerial perspective with the use of the binoculars. I was able to. discern two large 
plant populations in the wetland with the indicator plant called Cressa truxillensis. 

Cressa truxillensis (alkali plant) is identified by Wayne Ferren as a wetland plant that 
would be found in a wetland type referred to as .. IRREGULARLY EsTUARINE AND SEASONAlLY 
FLOODED PALUSlRINE WETLAND." 'This wetland type was documented in the United States 
Environmental Protection Agency's report by Wayne Ferren and others on Southern 
California wetland types. 

Isocoma menziesii (coast goldenbush) is also identified by Wayne Ferren as a wetland 
plant that would be found in a wetland type referred to as "IRREGULARLY EsnJARINE AND 
SEASONAIL Y FLOODED P ALUS1RINE WEILAND." This wetland type was documented in the 
UnitedStates Environmental Protection Agency's report by Wayne Ferren and others on -~ 
Southern California wetland types. 

The dimensions of population 1 were 25m (E-W axis) x 44 m (N-S axis)= 1100 sq. 
meters in total size. The dimensions of population 2 could not accurately be detennined 
due the greater distance away from the fence. A very rough estimate would indicate that it 
may be over 400 sq. meters in size. Both populations were noted to be in full flower with · 
its white blossoms. In addition, my earlier field observations have shown that population! 
has more than tripled in size as it has grown significantly since first measured in 1999. It is 
apparent that the annual discing-plowing of this wetland has expedited the spread of this 
wetland plant indicator. However, the discing and plowing has prevented the establishment 
of some other wetland plants. Close to the fence where the plow cannot reach, five other 
wetland species are prevalent, which add further credence to the wetland of Cressa 
truxillensis. These four species would be widespread throughout the area if plowing were 
not to occur, as evidenced by their presence along the fence, just outside the plow zone. In 
essence, there are five wetland indicator plants on the property. The other four species 
include Atriplex semibaccata, Isocoma menziesii (formerly Haplopappus venetus), Rumex 
crispus, and Plantago lanceolata. The combination of these species makes it more 
definitive as a wetland than having a single species of obligate wetland plant. This area is no 
longer a tidal wetland, however there is historical evidence that it probably once was. Still. it 
is a unique wetland within 114 mile of the sea. 

Scientific Name 
Cressa truxillensis 
Rumex crispus 
Atriplex semibaccata 
Ambrosia psilostachya 
Isocoma menziesii 

Wetland Category 
Facultative wet 
Facultative 
Facultative 
Facultative wet 
Facultative wet 

·. 



Concluding Observations 

As fanning has ceased in the Malibu floodplain & fields many years ago, the areas have 
passed through natural succession to revert to wetlands. These lands receive regular 
weeding such as weed-whacking, plowing, and some poison application for squirrels. 
Wetland plants and mammals are expanding even more quickly due to the plowing and 
weeding. Wetland plants are adapted to this disturbance. These plants are accustomed to 
disturbance. The disturbance can be plowing or weeding, or flooding by tides and winter 
rains. All of these activities disturb the soil. Even mammals, such as gophers and 
California (Beechy) ground squirrels are considered disturbance animals due to the soil 
mounds they create for their burrows. Rabbits have also been observed here, and they do 
not burrow, so they come from native shrub habitat bordering these wetlands. They live 
near the Coyotebush and Laurel Sumac. Over the last three years, I have observed both 
Great Blue Heron and Great Egret on a weekly basis utilizing this wetland for prey of 
insects and mammals. Red-shouldered Hawk, an obligate riparian species also hunts this 
property regularly. These wetlands are vital to the holism of Malibu Lagoon and Malibu 
Creek. 

These floodplain lands are inextricably linked in numerous ways to the wetlands nearby at 
Malibu Lagoon State Park and the coastal sage scrub at Malibu Bluffs State Parle. these 
floodplains are transitional between the lagoon/creek and the bluffs. 

These kinds of wetlands have the appearance to some mis-informed scientists who usually 
work for developers as being "ruderal," their conclusion being that they are not functioning 
or important: The definition of-''ruderal" indicates disturbance. Delta wetlands are often · 
in a state of disturbance from flood waters and ocean tide inundation. If wetlands occur in 
the disturbance, are they unimportant? No. 

It must be remembered that a wetlands ecosystem of the type found at the mouth of the 
stream known as Malibu Creek is a tripartate-linked region oflagoonal wetlands, 
transitional wetlands and upland coastal sage scrub. A fourth system. riparian, is also 
wetland dominated and forms an additional link to transitional wetlands and uplands. 

In the 1950s and 1960s Willows and Baccharis salicifolius occurred in the Chili Cook-oof 
area. Today, Baccharis salicifolius still occur there, althongft.il:ra small area. 

A Cottonwood tree has established near the Skateboard Park. Sycamores are next to the 
cottonwood. Bald Eagles, which prey on fish, nested as last as the 1950s in Sycamores of 
Malibu Creek at the old bridge over .. troubled" waters there. 



Coast Golden Bush, aka Coastal Isocoma, 
as a 

Wetland Species of Coastal California 
(with particular emphasis on Malibu Lagoon Floodplain) 

by 
Robert Roy van de Hoek 

Wetlands Action Network 

Coast Golden Bush is known to scientists today (Jepson, 1993) as /socomo. 
menziesii, but until the 1980s was known as Haplopappus venetus(see Munz, 1959, 1974). 
LeRoy Abrams (1960, vol. 4, p.284), in the Stanford University tome of four volumes, titled 
the Illustrated Flora of the Pacific States, listed the common name as Coastal Isocom~ but 
listed the scientific name as Haplopappus venetus subsp. vemonioides. For the scientist 
that is not trained as a botanist, and the lay public, it is important to note that Haplopappus 
is now an out-of-date synonym for lsocomo. menziesii. These two scientific names refer to 
the same plant, there simply was a nomenclatural change of name priority, as sometimes 
happens in botany. During the time that Coast Golden Bush was known as Haplopappus. 
venetus, the Federal Government Guide to Wetland Plants called it an facultative wet 
species. the federal government assembled a team of botanists and ecologists under the 
auspices of the U.S. Fish & Wildlife Service to complete an exhaustive .. national list" of 
plants that are found in wetlands. The highest category of a wetland plants is .. Obligate,." 
the next highest category is "Facultative Wet" and "Facultative+." 

.. - . 

California is designated a unique climate region with a unique flora, but also as an 
ecological type, Coastal southern California is a Mediterranean-like climate and vegetation. 
Coastal California is the only area of the United States that receives no summer rain. The 
result is that our wetland soils during summer and fall become quite dry at the surface with 
no saturation near the surface and often do not develop nor form the requisite soil type. 
These two factors of saturated water in soil and soil type are criteria for wetlands 
delineations that the U.S. Anny Corps of Engineers developed for the United States. It is 
important to note that this '"Corps" designation had as its basis the eastern U.S. and areas 
that receive significant summer rainfall at an important time of the. year (i.e. summer), when 
plant growth needs water. This designation does not work in California with a long dry
summer and fall season, that actually begins in spring (May). Thus, California has a seven
month (May-November) dry season. Joy Zedler (2001, 2002 pers. comm.) has, through 
her position with the National Academy of Sciences, indicated that California is unique in its 
wetlands due to climate, vegetation and flora. Wayne Ferren (2002, pers. comm.) supports 
this observation by Joy Zedler, in his independent observations. 

The 1993 Jepson Manual (p.295) described Coast Golden Bush, lsocomo. mem:.iesii 
var. vemonioides, habitat as: ''protected sites on dunes, marsh, shores, and lagoons." 
LeRoy Abrams (1960, vol.4, page 284) described the habitat as, "Type locality: marshes 
near the sea ••• coastal valleys, in sandy, often subsaline places." Whether we rely on 
the expert description in the texts of the Jepson Manual or Abrams· Manual, we realize that 
Coast Golden Bush is a native plant of coastal shore dune (transitional to marsh), marsh,. 
and lagoon, essentially coastal wetlands. A closely related species, restricted to marshy 
areas and coastal areas of Santa Catalina and San Clemente Islands, has been placed on the 
California Native Plant Society's CNPS lB list, an important indicator to scientists and 
conservationists that it is warranted to be considered an endangered species. In time, as we 
develop and destroy more of our coastal wetlands, the Coast Golden Bush will also warrant 
placement on the CNPS lB list, and need to be placed on a federal government endangered 



species list. In my opinion it deserves consideration now as development risks such as is 
occurring at an ever increasing pace in the southern California counties of Ventura, Los 
Angeles, Orange, and San Diego. . 

1 

Coast Golden Bush, in addition to being a wetland species, is a narrow endemic 
species of the coastline and seashore, restricted to southern and central California, found 
only along the immediate coast, from San Francisco to San Diego, and also on some of the 
Channel Islands of southern California, according to Abrams (1960).For example, Junak, et. 
al. (1997) listed Coast Golden Bush distribution for seven of the eight Channel Islands, but 
as absent on Santa Barbara Island. Santa Barbara Island is completely surrounded by 
ocean on all sides and is only a one-square mile island Four other wetland species are also 
listed as absent for Santa Barbara Island: Heliotropium curassavicum (Obligate Wetland), 
Distichlis spicata (facultative wet+ wetland species), Cressa truxillensis (Facultative Wet), 
and Malvella leprosa (Facultative Wet). As all of these plants are wetland species that 
require mesic conditions, it is no wonder that both are not found on the arid (wetland
absent) Santa Barbara Island. These five plants are all found along the coast of Malibu and 
the Santa Monica Mountains at mesic situations where floods of streams near the sea, (i.e. 
stream mouths such as Zuma Creek, Malibu Creek, Trancas Creek, and Arroyo Sequit 
Creek. These are the four major streams of Malibu. 

Coast Golden Bush and Delta Alluvial Scrub Nature of 
Malibu Lagoon Floodplain & Fields 

In Malibu civic center area, Coast Golden Bush is found in three areas: .. Chili 
Cookoff' open space (owner: Malibu Bay Co.), "Yamaguchi" open space (owner: 
Yamaguchi), and ''Malibu Colony Guard Station" open space (owner: Perenchio). Coast 
Golden Bush is a plant that is sensitive to disturbance, whether human or natural, (i.e., 
disking/plowing/raking/mowing) of the soil as is done annually in the three above
mentioned Malibu civic center properties. However, relict individual populations of Coast 
Golden Bush can be found at the margins of these three open space properties where the 
machinery disturbance cannot reach them. For example, Coast Golden Bush is able to 
survive near fence lines and other obstructions which prevent equipment from being able to 
reach it It is plainly evident that if plowing were discontinued, much of the civic center 
would become covered in Coast Golden Bush and would !oon be dominated by this 
wetland native shrub. It would become a true "Delta Alluvial Scrub Community." 

The association of Coast Golden Bush to the eight other wetland obligate and 
facultative plant species supports the contention of nearly all of the Malibu Civic Center 
open space properties as "Delta Alluvial Scrub Community" wetland. This is a type of 
wetland recognized by the U.S. Environmental E.P.A., as well as scientists at various 
universities, from U.C. Santa Barbara, U.C. Davis, and California State University 
Northridge. The plowing and mowing of the Malibu Civic Center open spaces has 
disturbed the land, making it difficult to ascertain except to the trained eye and unbiased 
scientist that the entire area would be covered in wetland indicator vegetation if it was no 
longer disturbed every year by disking and allowed to revert to natural wetlands that existed 
prior to agricultural use of the land. It is important to note that this Delta Alluvial Scrub is 
an "open stature" vegetation, not a closed canopy as in a forest. Therefore, it is desirable 
as foraging and nesting locations for a suite of raptors and herons. It is ideal habitat for the 
following state-protected and sensitive raptors, many of which are observed in these areas 
on a regular basis: 

Raptor Avian Species 
California Burrowing Owl (annual fall through winter hunter of insects) 



Northern Harrier (annual visitor in fall and winter to the open space areas). 
White-tailed Kite 
Short-eared Owl 
Peregrine Falcon 
Red-shouldered Hawk 
American Kestrel 
Red-tailed Hawk 
Bam Owl 
Long-eared Owl 

Wet-coastal Prairie-Meadow Passerine Birds Now~ Elsewhere in Los Angeles County 
Western Meadowlark foraging for abundant insects. 
Several Swallow species and White-throated Swift foraging for abundant insects. 
California Loggerhead Shrike 

Ardeid Avian Species 
Great Blue Heron (forages primarily for gophers and young squirrels). 
Great Egret (forages primarily for insects, reptiles, and some small mammals). 
Snowy Egret (at Egret Pond) but flies over the Malibu open space). 
White-faced Ibis ( on a few occasions, but not regular). 

Waterfowl Avian Species utilize the Malibu Civic center open spaces in wet winter months. 
The abundant grass seeds combined with insects from squirrel dug-soils, and 
shallow ponding water attracts the following plant-specialist waterfowl: 

··RossGoose 
Mallard 
Northern Shoveler 
Canada Goose 
Cinnamon Teal 
American Widgeon 
American Coot 

Several species of shorebirds utilize the Malibu open space 
Plovers such as the Killdeer 
Mountain Plover (not in receat )'ellt"J) 
Long-billed Curlew 
Whimbrel 

The American Osprey regularly flies over the Malibu Estuarine Lagoon to catch Striped 
Mullet (anadromous fish), and then flies to floodplain open spaces to a high perch, where it 
consumes the fish. Tills ecological linkage between deep water habitat of the lagoonal 
estuary and transitional wetlands will be found in innumerable ways through the zoological 
realm, not just for birds but for mammals and insects as well. Only through a more 
intensive ecological investigation of at least a year in length, as recommended in Wayne 
Ferren's report letter, will an adequate picture of the wetlands-floodplain ecosystem be 
discerned. 

The California Loggerhead Shrike which nests in shrubs of the transitional wetlands~ 
impales prey in the sharp spines of Box thorn, Cactus, and saltbush, as well as fences), along 
floodplains, coastal sage scrub ecotonal edge areas to wetlands. They catch their prey of 
insects, small reptiles, and small mammals, however in lagoons, prairies, floodplains, and 
transitional wetlands. Here is another demonstrable linkage of adjoining ecosystems from 
uplands to wetlands. As I observed over the last two years, the regular use of the Malibu 
floodplains and opens spaces in the civic center areas by this shrike is another example of 



ecological linkages and corridors between lagoonal wetlands, transitional wetlands, 
floodplains, and uplands. The shrike uses Coast Golden Buslrdominated ecosystems in 
transitional wetland areas. I observe the California Loggerhead Shrike each year, not only 
at Malibu Lagoon/floodplain areas, but also at the Trancas Lagoon/floodplain fields. 

Recommendations: 

Discontinue disking and mowing the Malibu civic center properties. 
Monitor the increased use by raptors, passerines and Ardeids as the native plants, 

native insects, and native plants return to these open space areas. 
Do not develop these properties, but encourage the native Delta Alluvial Scrub 

(transitional wetlands) species. 
Acquire these properties for California State Parks. 
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July 8, 2002 

3220 Nebraska Avenue 
Santa Monica CA 90404 

California Coastal Commission 
45 Fremont Street, Ste. 2000 
San Francisco, CA 94105-2219 

ph 310 453 0395 
fax 310 453 7927 

info@healthebay.org 
www.healthebay.org 

CAllfOil?llA 
COASTAl CGMMISSI"!t 

SOUlll W!TRAl COAST u ..... J 

RE: Comments on the City of Malibu's Local Implementation Plan 

Dear Coastal Commissioners: 

On behalf of Heal the Bay, an environmental group with over 10,000 members dedicated 
to making Santa Monica Bay and Southern California coastal waters safe and healthy 
again for people and marine life, we thank you for the opportunity to review and 
comment on the Draft City of Malibu Local Implementation Program (LIP). In this letter 
we present our general concerns first, followed by specific comments. 

General 
The Coastal Commission staff has done a good job. The Implementation Plan is 

detailed and provides clear direction to the City for regulation of water quality and on-site 
disposal systems (OSDS). 

There are some areas where the requirements of the LIP overlap with those of 
other regulations such as the municipal storm water permit for Los Angeles County, or 
with existing laws in Malibu's City Code. Heal the Bay agrees that these areas need to 
covered in the LIP as well, to ensure the Coastal Commission maintains oversight on 
important issues affecting coastal water quality. In instances where there is conflict 
between the LIP and other regulations, the more stringent regulation should apply unless 
the City provides compelling evidence otherwise. Further, in cases where new state or 
federal laws come into effect, such as AB885 which is expected to take effect in 2004, 
the City may need to seek amendments to the LIP in order to comply with new laws. 

The LIP has major shortcomings in the following areas: maintenance and 
monitoring programs, clarity on use of the term "maximum extent practical", and clarity 
on protection of areas of special biological concern (ASBS). 

Lack of Adequate Water Quality Monitoring Programs 
Wastewater 

Water quality monitoring is not emphasized enough in the LIP. Water quality 
monitoring should be a major part of any water quality management plan (WQMP), as 
well as the City's wastewater management plan (WMP). This should include monitoring 
of receiving waters for impacts from OSDSs. This monitoring must be conducted for all 
OSDS that may affect surface waters, and specifically for all OSDS located in critical 
areas with impaired water quality and impaired beneficial uses, such as the Civic 
Center/Cross Creek Plaza area, the Malibu Lagoon area or right on the coast. In non-
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· cntical, unimpaired areas, every permitted OSDS should be required to monitor impacts 

to receiving waters, either individually or by contributing to a local monitoring program. 
Surface water monitoring must include nitrogen compounds, phosphorous compounds, 
total suspended solids and bacteria. Groundwater monitoring must include nitrogen and 
phosphorous compounds, and bacteria. 

Runoff 
Any activity that requires a coastal development permit should have a monitoring 

plan to determine impacts to receiving waters and to insure that BMPs and other water 
quality protection measures are adequately protecting water resources. Without a water 
quality monitoring requirement, the City will be unable to determine the effectiveness of 
BMPs, whether BMPs are appropriately designed, and whether BMPs are adequately 
maintained to meet a desired objective. A maintenance program for BMPs is not 
functionally equivalent to a monitoring program. Receiving waters must be monitored to 
insure BMPs are functioning as expected. 

In addition, simply stating that the City will require new and existing 
development to comply with existing RWQCB regulations, NPDES permit-based 
monitoring, WDRs, or SUSMP, is inadequate. For example, these monitoring programs 
are not designed to detect the impacts of individual OSDSs, confined animal facilities, 
etc. on receiving waters. Also, the NPDES permit for LA County stormwater does not 
cover smaller construction projects (less than 1 acre), which may drain to an ESHA or to 
a waterway. The natural resources of the City of Malibu need to be protected in some 
cases beyond the requirements of RWQCB regulations such as NPDES permits and the 
SUSMP. These regulations are designed for general purposes, such as construction 
projects and monitoring programs in urbanized areas of LA County. Malibu has 
important coastal resources, delicate inter-tidal zones, open space, riparian corridors, and 
wildlife habitat that must be protected from the impacts of development. The City should 
review RWQCB policies and modify them to make them more stringent, to best protect 
local resources. 

"Maximum Extent Practical" 
The terms "maximum extent practical" and "maximum extent feasible" are 

blanket concepts used throughout the LCP and LIP, which must be clearly defined prior 
to the Commission's acceptance. For example, the definition of maximum extent 
practical/feasible could be: "Implement the requirement unless there has been a thorough 
analysis of the legal ramifications of implementation, financial costs, and impacts to 
environmental and/or city resources. In the event that the requirement can not be fully 
implemented, the project proponent shall receive a variance from the City or 
Commission, and mitigate the requirement either on-site or as close to the site as 
possible." 

Delineating ESHA 
The City must differentiate among different types of ESHA. Areas of special 

biological significance (ASBS) are encompassed in the ESHA delineation but they must 
be protected beyond the ESHA protections. For example, no discharge is permitted to 
ASBS whatsoever (as stipulated in the Ocean Plan). Also riparian, wetland and coastal 
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bluff ESHA should be classified separately from other ESHA and further protected by 
prohibiting any non-resource-dependent use within the ESHA and its 100-foot buffer. 

Permit Approvals and the Environmental Review Board 
The LIP must clearly state the criteria that determine which projects are subject to 

review by only the City of Malibu and which projects require Commission permit 
approvals. Also, the LIP needs to clarify which projects go to the Malibu Environmental 
Review Board (ERB) before Planning Commission and/or City Council approval. 

Economically Viable Use Determinations 
The term "economically viable use" is used throughout the document and must be 

defined. The "economically viable use determination" methodology referred to as being 
in the LCP is not in that document. This methodology will determine the amount and 
type of development allowed in ESHA and it must be clearly defined and subject to 
public comment. 

Chapter 3 - Zoning Designations and Permitted Uses 

3.6. G.9- Residential Development Standards - shoreline protective devices 
Please remove the term "new sewage disposal system" from the third line. New 

OSDS should never be sited in an area subject to a known natural hazard (e.g. high 
erosion rates or tidal conditions) where the possibility of OSDS failure exists. 

3.9.2.B- Development Standards for Special Uses- drive-up windows 
Pleases add a third requirement stating that "All commercial businesses with 

drive-up windows or remote tellers shall comply with the requirements of Ch.l7 (water 
quality Protection Ordinance). 

Chapter 4 - Environmentally Sensitive Habitat Area Overlay 

4.1- Purpose 
Please define the term 'significant disruption' as used in the sentence beginning 

"Only uses dependent on the sensitive resources and which do not result in significant 
disruption of habitat values shall be permitted in the ESHA overlay zone.'' What 
parameters are to be used in making such a decision? The City or Commission need to 
clearly define general parameters to be utilized by the decision making body. 

4.4.1 -Supplemental Application Requirement- California Department of Fish and 
Game 

Please rename this section "State and Federal Departmental Approvals". In 
addition, please add to the end of the sentence after 'Game', "and where appropriate, the 
Los Angeles Regional Water Quality Control Board, the US Army Corps of Engineers, 
the US Fish and Wildlife Service and the National Marine Fisheries Service." 
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---m- Supplemental Application Requirements- biological study 
Please add a section "K. An analysis of water quality impacts, such as 

sedimentation, nutrient loading, and pathogen loading, and mitigation measures to be 
implemented." 

4.5.l.A- Conditionally Permitted Uses- wetlands 
Please remove "Aquaculture" from this section. 

4.5.2.A- Conditionally Permitted Uses- streams 
Please define what projects constitute "necessary water supply projects". Does 

this mean dams, reservoirs, or individuals diverting water directly from a specific water 
body? Again, the City or Commission needs to clearly define these projects, and the 
parameters for evaluating their necessity. 

4.5.2.8- Conditionally Permitted Uses- streams 
Please add to this subsection: "Bioengineering is the only acceptable method of 

bank stabilization and flood protection for new development, and the preferred method 
for redevelopment. All redevelopment should replace hard structures with bioengineered 
structures. Where bioengineering for flood protection is not feasible, new projects must 
be re-designed to avoid the need for hard alternatives for flood protection." 

In addition, there is little discussion throughout the LIP of the need for a long
range program for maintaining and restoring bank/channel stability in all natural streams 
and creeks. A watershed approach to slope stabilization, like water quality, is essential for 
managing natural water resources. Use of concrete or other hard structures in stream 
banks displaces the water's energy to another portion of the stream and only transfers the 
problem of bank stability. Increased runoff velocities result in increased erosion of 
stream banks, and further degrade the biological productivity and structural integrity of 
the creek. Without a policy in place to prevent hardening of stream banks, the result will 
be a race to armor streams and creeks while forfeiting future beneficial uses of the natural 
resource. 

4.7- Viable Uses 
Once again, the term "maximum extent feasible" is a blanket concept used 

throughout the LCP, which must be clearly defined prior to the Commission's 
acceptance. For example, the definition of maximum extent feasible could be: 
"Implement the requirement unless there has been a thorough analysis of the legal 
ramifications of implementation, financial costs, and impacts to environmental and/or 
city resources. In the event that the requirement can not be fully implemented, the project 
proponent shall receive a variance from the City or Commission, and mitigate the 
requirement either on-site or as close to the site as possible." 

The term "economically viable use" must be defined. The "economically viable 
use determination" methodology referred to as being in the LCP is not in that document. 
This methodology will determine the amount and type of development allowed in ESHA 
and it must be clearly defined and subject to public comment. 
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4. 7.3- Viable Uses- agricultural uses 
Please clarify the meaning of "does not increase the possibility on in-stream 

siltation or pollution from herbicides or pesticides." What parameters are used to 
detennine "possibility"? Any operation which disturbs soil or uses herbicides or 
pesticides has the possibility to increase levels of those pollutants in waterways if 
appropriate BMPs are not used. Also, with agricultural uses, other pollutants, such as 
nutrients and chlorides, need to be considered. Heal the Bay recommends modifying the 
sentence to state "does not increase in-stream siltation, or pollution from chlorides, 
nutrients, herbicides or pesticides." There should also be a monitoring component 
associated with these pennitted uses. Also please add a statement that "There shall be no 
discharges from agricultural uses to designated ASBS". 

4. 7.4- Viable Uses- confined animal facilities 
Please add "; and will not contribute to in-stream siltation, pathogens, or 

nutrients." to the end of the last sentence. 

4.8 and 4.8.2- Mitigation and Wetland mitigation 
Monitoring and maintenance of restored or newly created habitats must be for a 

minimum of 25 years, and must include a requirement to fix any problems in the 
functioning of the restored/created habitat. A 5- to 10-year monitoring and maintenance 
period is too short. Restored/created habitats may not survive a year of extreme weather, 
or they may appear stable and then decline slowly and lose habitat functions over several 
years. If this happens, the developer who destroyed natural resources continues to benefit 
from development, while the public sees no continuing benefit from mitigation which 
failed to serve its purpose for longer than 5 or 10 years. 

4.8.J.A.2 - Habitat Impact Mitigation 
Please modify the word 'may' to 'will' in the last sentence so that it reads " ••. the 

City will collect the security and complete the work on the property." 

4.8.1.C.l- Habitat Impact Mitigation 
Please modify the sentence beginning with 'The fee shall ... " to read as "The fee 

shall be based on the habitat type, the cost per acre to restore or create comparable habitat 
type, the acreage of habitat affected (based on the final approved project), and a 
monitoring and maintenance program for the restored habitat of no less than five years." 

4.8.2.C- Wetlands 
Please delete everything after "However, in no event will the mitigation ratio be 

less than 2: 1". It is extremely difficult to demonstrate that created wetlands are 
functionally equal or superior to natural wetlands, particularly within the short 
monitoring periods that are required. A 2:1 ratio gives a margin of safety to offset the 
uncertainty inherent in measuring wetland function. Wetland function must be measured 
using a scientifically sound method, such as the hydrogeomorphic (HOM) model. and 
must be monitored over a much longer period, such as 25-100 years, to ensure the long
term functioning of created wetlands. 
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4.8.2.F- Wetlands 
Please modify the word 'may' to 'will' in the third sentence so that it reads •• ... the 

City will collect the security and complete the work on the property." 

Chapter 6 -Scenic, Visual, and Hillside Resource Protection Ordinance 

6.5.2 -Development Standards-drainage devices 
Please add the sentence, "No hillside development drainages shall be permitted to 

discharge to ASBS." 

Chapter 8 - Grading Ordinance 

8.3.1 and 8.4.C- Development Standards and Seasonal Restrictions on Grading 
Is there a mechanism to determine the effectiveness of erosion and sediment 

control measures? A water quality monitoring program is needed to ensure that such 
ordinances are being implemented effectively. 

Chapter 10- Shoreline and Bluff Development Ordinance 

10.3.2- Required Findings and Analysis 
Please define the term 'significant adverse impacts' as used. Again, what 

parameters are to be used in making such a decision? The City or Commission need to 
clearly define general parameters to be utilized by the decision making body so that the 
outcomes made are as objective as possible. 

1 0.4. C- Development Standards 
In the list of measures, please add "6. Beach Erosion Monitoring Program. The 

developer must monitor the project for a period of no less than five years to determine the 
effects of such shoreline protection devices on public resources and loss of beach, sand or 
coast beyond the property's development. If the developer chooses not to comply with 
such a monitoring program, the permit will be denied, or the developer may contribute 
funds to a Commission-created program to study the costs and benefits associated with 
shoreline erosion in California." 

1 0.4.P- Development Standards 
Please remove the word "new" from the first sentence. Shoreline and bluff 

protection structures are not permitted to protect new development. There should be no 
new development in locations that are so unstable as to require shoreline protection 
whether it is "hard" or "soft" in nature. The only acceptable means of protecting 
shoreline from new development is through landward setbacks. 
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Chapter 13- Coastal Development Permits 

13.14.B- Emergency Permits 
The application for an emergency permit must include a timetable for removal of 

the permitted temporary measure(s), and a restoration plan including a long-term solution 
for the problem that necessitated the emergency permit. 

13.14.1 -Reporting of Emergency Permits 
The Planning Director should consult with the Environmental Review Board 

whenever possible to ensure that the least environmentally damaging temporary 
alternative is selected, as directed in section 13.13.E. 

Chapter 14- Enforcement Program 

14.l.A.6- Site Restoration Bond 
Please modify the second sentence beginning with .. Room additions ... " to read 

"Room additions, repairs, remodels of 50% or less and new construction of a single 
family residence on a single lot are exempt from this requirement, unless the Building 
Official finds such a bond is required to protect the public health, safety, welfare and 
natural resources." 

14.1.0. -Minimum Requirements 
Please add "and protection of natural resources" to end of the first sentence of this 

paragraph. 

Chapter 17 -Water Quality Protection Ordinance 

17.4.1- Construction Phase Erosion Control and Polluted Runoff Control Plan 
Heal the Bay strongly supports the prohibition of grading and clearing during the 

rainy season for development located within or adjacent to ESHA, and development that 
includes grading on slopes greater than 4: 1. 

17.4.4- Verification of Ongoing BMP Maintenance and Conditions ofTransfer 
Please clarify at what point in the permitting process these agreements must be 

verified. Also, Heal the Bay prefers that responsibility for maintenance of structural and 
control BMPs be assigned to groups other than Home Owners Associations. In general, 
Home Owners Associations lack technical expertise and their level of commitment to 
maintaining BMPs may vary over time and with different residents participating. We feel 
they are not appropriate entities for BMP maintenance. The other responsible parties 
listed in this section (the developer, a public entity, or other legally-enforceable 
agreements) are acceptable entities. 
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17.5 - Development Standards 
It is not clear that these standards apply to new development and to 

redevelopment. Please make this clear with a statement at the beginning of this section. 

17.9 - Hydromodifications 
The second sentence of the second paragraph of this section should read: 

.. Bioengineering is the only acceptable method of bank stabilization and flood protection 
for new development, and the preferred method for redevelopment." Immediately after 
this sentence, please add: "All redevelopment should replace hard structures with 
bioengineered structures. Where bioengineering for flood protection is not feasible, new 
projects must be re-designed to avoid the need for hard alternatives for flood protection."' 
Please delete the last sentence of this paragraph, beginning with "Any permitted 
alterations shall include ... " 

We support the lOO~foot vegetated buffer for riparian areas. We also believe that 
for riparian areas that support an endangered species the required buffer width should be 
300 feet. 

The "economically viable use determination" methodology to be used by the City 
to determine the minimum allowable development in ESHA is not in the LCP. This 
methodology must be clearly defined and subject to public comment. 

Chapter 18- On-Site Wastewater Disposal System Standards Ordinance 

18.4 - Operating Permits for OSDSs 
We strongly support the LIP requirement of operating permits for all new, 

expanded or modified OSDSs or for a change in the type or intensity of use for an 
existing OSDS. We suggest that in deference to the City's budget and personnel 
constraints, the City be provided an implementation period for this requirement. Ali new, 
expanded or modified OSDSs for commercial or multHam.ily reaitiential uses, and for 
any OSDSs located in areas with impaired water quality and impaired beneficial uses, 
such as the Civic Center, Malibu Lagoon and Surlrider Beach, should be issued operating 
permits by 2004. These include commercial, multi-family residences and single-family 
residences. Remaining single-family residential OSDSs should be issued permits by 
2007. 

Part J of this section specifies which systems will require a standard operating 
permit (SOP) and which will require a renewable operating permit (ROP). This section 
states that SFR in areas of low environmental sensitivity will require an SOP, but does 
not specify the permit required for SFR in areas of high environmental sensitivity where 
discharges may affect surlace water, groundwater, or other sensitive resources. Please 
clarify the permit required for SFR in areas of high environmental sensitivity. 

18.6- Wastewater Management Plan 
We recognize that the City has already begun developing a wastewater 

management plan which may be largely consistent with the requirements in the draft LIP. 
The LIP should require that plan be submitted to the Commission for approval. and that 
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updates to the plan be submitted every five years. In addition the LIP should require the 
City to provide annual progress reports on the further tfeveTopment and implementation 
of the WMP to the Commission. 

18.9- Maintenance, Operation and Monitoring 
The new operating permits will require monitoring programs (Part A). 

Monitoring for effluent and its effects on receiving waters is crucial to detecting 
problematic systems and correcting the problems. The LIP should specify that 
monitoring must include the treatment system, and, where discharge may reach surface or 
groundwater, those receiving waters. Receiving water monitoring should be integrated 
with other programs, such as the Surface Water Ambient Monitoring Program (SWAMP) 
administered by the LA RWQCB and regional groundwater monitoring. 

A plan for the education program required in Part B of this section should be 
submitted to the Commission every three years. A report and evaluation of the previous 
program and its effectiveness should be submitted at the same time. 

PartE of this section addresses point-of-sale inspections. Point-of-sale 
inspections are essential for bringing all OSDSs into a management database. This is the 
best way for the City to develop such a database. Point-of-sale inspections will also 
insure that malfunctioning systems are detected and repaired at least when the property 
changes ownership. For existing systems, this may be the only time an inspection is 
conducted. Since the vast majority of the City's existing OSDSs serve single-family 
residential (SFR) uses, these properties must be included in this ordinance to ensure the 
majority of OSDSs are inspected and permitted. Many SFR properties in Malibu are near 
surface waters or ground waters and will degrade water quality if they are not functioning 
properly. This ordinance is long overdue and must be enforced for all OSDSs. 

Heal the Bay supports a strong Local Implementation Plan for the City of Malibu. We 
believe that with the modifications suggested above the Implementation Plan can achieve 
clean up of water quality problems and lorrg-term proU::etit:m. of Malibu's coastal 
resources. If you have any questions about our comments please do not hesitate to caU 
Shelley Luce at 310-453-0395 ext. 105. 

Sincerely, 

ames Alamillo 
/ Beach Report Card Manager 
I 
I 
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July 9, 2002 

Sara Wan, Chair 
And Coastal Commissioners 

California Coastal Commission 
85 California Street, Suite 200 
Ventura, CA 93001 

Re: Malibu Local Coastal Program ("LCP") 

Dear Madam Chair and Members of the Commission: 

lecofvocl at Commission 
Meeting 

JUL 1 0 2DOZ 
"-': ------

The Malibu Bay Company ("MBC") is the owner of approximately II 0 acres of undeveloped 
property on twelve separate parcels in the City of Malibu. MBC has previously submitted 
comments on the Draft Land Use Plan ("LUP") to the Coastal Commission and the 
designation and mapping of Environmental Sensitive Habitat Areas in the City ofMalibu. 

MBC and the City of Malibu are processing a development agreement regarding the future 
use and development intensity of its twelve properties. A draft environmental impact report 
analyzing the potential impacts of the development agreement will be circulated for public 
review within the next two months. We have discussed with your staff the key provisions of 
the development agreement, and the distribution efland uses that would be implemented 
under the development agreement if approved: open space dedication and preservation. 
limited residential and commercial development. The draft LCP does not reflect or anticipate 
the land uses that are contemplated under the development agreement. We believe that 
certain revisions should be made to the LCP at this time to facilitate and encourage 
landowners and cities to utilize this land use planning tool. 

We have reviewed the revised Draft LUP and the Draft Local Implementation Plan ("LIP.,) 
prepared by Coastal Commission staff. We have prepared detailed comments, including 
suggested revisions to several ofthe draft policies, which are set forth in a matrix enclosed 
with this letter and request that our comments be considered as part ofthe Commission's 
deliberations and discussions on the Malibu LCP. Our comments are briefly summarized for 
you in this letter, and are as follows: 

1. Revisions to the LUP's ESHA Mapping. 

MBC has S\tbmitted site-specific jurisdictional delineations and habitat studies with respect 
to its Point Dume Property. The Point Dume property is proposed to be dedicated to the City 
and developed for active recreation uses under the proposed development agreement. 

The Revised Draft LUP "ESHA and Marine Resources Map 2" designates two 
drainage/canyon areas on the site as ESHA. In our letter dated May 31, 2002. to Charles 

. :. ~·; ··~··· ·. 
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Damm, California Coastal Commission, we addressed the ESHA designation on Point Dume 
and noted that this designation was based upon the County of Los Angeles' LUP map which 
designated these areas as ESHA under the mistaken assumption that the dark vegetation as 
viewed from aerial photographs represented oak woodlands. The County's map clearly 
labels this ESHA as an "oak woodland," despite the fact that the vegetation on this portion of 
Point Dume never included any "oak woodlands." Presently, the easterly drainage is 
vegetated with mulefat and willows in the northern reach, and eucalyptus trees in the 
southern reach. The westerly drainage is dominated by coyote bush. 

Our biological consultant, Dr. Edith Read ofPSOMAS, has met with Dr. Jon Allen of the 
Commission's Ventura office, on the Point Dume site to review the conclusions of the site
specific study. Both Drs. Read and Allen agreed with Dr. Read's vegetation mapping of the 
site. We have requested that vegetation mapping of these drainages be acknowledged by the 
Coastal Commission, and that -with the exception of the willow/mulefat area at the northern 
end of the easterly drainage- that these drainages be removed from the LUP ESHA map as 
they do not currently or have in the past contained habitat that meet the criteria for ESHA as 
described in the Coastal Act, or the draft Malibu LUP. 

Section 3.7 of the Revised Draft LUP provides a process to revise the LUP ESHA Map if 
areas previously mapped as ESHA no longer contain habitat that meets the definition of 
ESHA. MBC has completed these site-specific studies, and because of the work that has 
been performed to date and consultation with Coastal Commission staff, MBC believes that it 
is entirely appropriate at this time for the Commission to revise the LUP ESHA map to 
remove all but the willow/mulefat area in the easterly drainage from the map, and not defer 
this decision to a later date. 

2. ESHA and Wetlands Protection. 

The Revised Draft LUP includes two policies that require clarification to provide landowners 
with appropriate notice and due process with respect to biological conditions on their 
properties. Policy 3.6 states that any area mapped as ESHA shall not be deprived of 
protection as ESHA on the basis that "the habitat has been illegally removed, degraded or 
species of concern have been eliminated." The Revised Draft LUP adds a new Policy 3.80a 
that mirrors this provision with respect to any wetland area mapped as ESHA or otherwise 
determined to have previously been wetlands, and provides that these areas not be deprived 
of protection on the basis that "the habitat has been illegally removed, filled, degraded, or 
that species of concern have been eliminated." First, Policy 3.6 should only apply to those 
areas that have been mapped as ESHA under maps adopted by the Coastal Commission and 
City as part of the Malibu LCP process so that landowners are provided with reasonable 
notice that their property contains a mapped ESHA. In addition, the protection should only 
apply to those areas which contained the mapped habitat at the time of designation. (Note 
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previously the situation described at Point Dume where the mapped oak woodlands habitat 
was never present on the property. The landowner should not be required to protect oak 
woodlands, if such an area never existed.) With respect to Policy 3.80a, the determination 
that an area was a wetlands must also have been made by an agency with jurisdiction to 
render such a determination, such as the U.S. Army Corps of Engineers or the Coastal 
Commission. Finally, it should be clarified that the protections afforded by these provisions 
do not apply to conditions that may have existed prior to enactment of the California Coastal 
Act or the Clean Water Act. Our suggested revisions to these two policies are set forth in 
the enclosed matrix of our comments on the LUP. 

3. Trancas Canyon Trail Designation. 

The Revised Draft LUP "Park Land Map 1" appears to designate a •'Trancas Canyon Trail'' 
on the MBC's residentially-zoned property adjacent to Pacific Coast Highway. This property 
has been fenced for over twelve years, and no public access over the property exists, 
including prescriptive easements. In response to our repeated requests, Coastal Commission 
staff has been unable to determine the exact location of the trail. We request that before the 
LCP certified, the exact location of this trail should be established. The mapping should 
clarify that it is not on private property, but located along or on Trancas Canyon Road. 

4. Public Viewing Area on Chili Cook Off. 

The Revised Draft LUP "Scenic Resources Map 3" designates a public viewing area on 
MBC's Chili Cook off property located in the Civic Center area. We reiterate our request 
that the Scenic Resources Map be revised to remove the public viewing area designation 
from this property. 

We also request that LIP policy 6.5 be clarified so that it does not unreasonably restrict 
development both public and private development within the Civic Center area which may be 
visible from a public viewing area. As currently drafted, this policy can be interpreted to 
prohibit or severely restrict any new development which is visible from a scenic road, such as 
Pacific Coast Highway, or a public viewing area. Our suggested revisions to LIP policy 6.5 
and LUP policy 6.5 are set forth in the enclosed LUP and LIP comment matrices. ,, 

5. Infill Development. 

The Draft LIP includes a definition ofinfill development that limits application ofthis 
planning concept to single lots. This definition fails to recognize that there may be situations 
in which undeveloped lots are surrounded by existing residential or commercial 
development, adjacent to developed streets and highways, and for which public services 
either are or can be easily connected. These areas should be given special consideration 
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under the LCP. Our suggested revision to the LIP's definition of"infill" is set forth in the 
enclosed matrix of our comments on the LIP. 

6. Visitor Serving Uses in the Civic Center Area. 

MBC's Chili Cook-off Site in the Civic Center Area is currently zoned CG or General 
Commercial. Although the Coastal Commission staff indicated a general reluctance to 
change the City's current zoning designations for most properties, the LUP Zoning Maps 
change the zoning of the Chili Cook-off Site from CG to CV-1. LIP Section 3.3J states that 
the purpose of the CV -1 district is "to provide for visitor serving uses, including motels and 
bed and breakfast inns, which serve visitors and residents that are designed to be consistent 
with the rural character and natural environmental setting." This property is located in the 
heart ofthe Civic Center area on Pacific Coast Highway and is surrounded by commercial, 
institutional, and visitor-serving (retail/restaurant) uses. It is hardly an area that would be 
considered rural or within an unique natural environmental setting requiring preservation. 

Under the draft MBC/City development agreement, the Chili Cook-offSite is proposed for a 
mix of retail and commercial uses which will provide services for visitors and residents, 
including restaurants, retail establishments, limited office space and a civic arts plaza that 
will include an amphitheater and movie theater. The current table of permitted uses within 
this zone would not permit development of the amphitheater and movie theater. MBC 
requests that Table B be revised to permit these uses within the CV-1 zone in the Civic 
Center area only because of the central role (both geographically and functionally) the Civic 
Center area plays for the City ofMalibu. These facilities will serve both visitors and 
residents of the City and will provide a gathering place for municipal andtcgio.naT events that 
will attract visitors to the area. Certified Local Coastal Programs for other coastal cities, 
such as Laguna Beach, include theaters within its Commercial/Tourist Corridor (i.e., visitor
serving use area). MBC believes that these facilities provide a visitor-serving use and that 
the requested revision to Table B would be entirely consistent with prior Coastal 
Commission LCP certification decisions. In addition to the amphitheater, the Chili Cook-off 
Site is proposed to be developed with a number of open space amenities that would be 
attractive to visitors coming to this area, and these open space areas should be encouraged 
and included as visitor-serving uses. 

In addition to designating movie theaters as a permitted use within the CV -I zone, we also 
have suggested other revisions to Table B in the enclosed LIP comment matrix which include 
a request that a designation for general retail uses by added, and that certain service-oriented 
uses (such as dry cleaners, bakeries and banks) be permitted on the ground floor of a 
building. Finally, we have suggested a revision to the land uses allowed within the CV -I 
zone in both Table B and LIP Chapter 3 that would establish a cap on General Commercial 
uses that could be developed within the CV -1 zone in the Civic Center area only. 



Sara Wan, Chair 
And Coastal Commissioners 

July 9, 2002 
PageS 

7. Malibu Bay Company Development Agreement. 

We request that the Commission consider revising its LCP policies to recognize and facilitate 
the use of development agreements. While the Commission staff has made some revisions to 
sections to recognize development agreements, there are other sections which should also be 
similarly revised. In addition, we wish to comment on and oppose the inclusion ofLIP 
Policy 12.10.1 as it affects development of some ofthe commercial uses contemplated under 
our development agreement. This policy would require all new non-visitor serving 
commercial development or office building development to pay a $1.50 per gross square foot 
fee to fund construction and maintenance of new public beach accessways in the City. We 
do not believe that the Commission staff has demonstrated a sufficient nexus to justifY the 
imposition of this fee applicable to all commercial and office building development. There 
has been no evidence provided to support a finding that all commercial and office building 
development so burdens or hampers the ability of the City to provide beach access that 
blanket fee is required to alleviate this impact. This fee should only be applied where there 
has been a finding based upon substantial evidence that the proposed development creates a 
significant impact on public access which is not mitigated by the project, should this fee be 
used to mitigate that impact. Our comments and suggested revisions are set forth in the 
enclosed LIP comment matrix. 

We appreciate your consideration of our comments, and would be happy to provide 
additional information or clarification upon your request. 

n:o~s, )-
David Reznick C1 
Malibu Bay Company 

Enclosures: LUP Comment Matrix 
LIP Comment Matrix 

Cc: Charles Damm 
GaryTimm 
Dr. Jon Allen 
Katie E. Lichtig, City Manager 
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Topics and Issue 

ESHA Protection 

Wetlands Protection 

MALIBU BAY COMPANY COMMENTS 

REVISED DRAFT CITY OF MALIBU LAND USE PLAN (LUP) 

JUNE 2002 DRAFf 

Policy No./ Comment and Suggested Revision 
Page No. 

Policy 3.6, This policy provides protection for any area mapped as ESHA on the basis that the habitat was 
Page 50 illegally removed or degraded, or that speciet of concern have been eliminated. Clarification 

should be provided to reference that mapping rtfers to maps adopted and made a part of the 
certified Malibu LCP; that the area mapped as an ESHA has been confirmed through the LUP 
process to constitute an ESHA; that the word .. illegal" should be changed to "unpermitted;" that 
the term "degraded" should be omitted becaus~ degradation could occur through indirect, off-
site impacts or through natural causes (e.g., invasion of exotics) which do not require a permit 
and are not under the control of the landownet; and that the elimination of the species of 
concern must be as a result of a deliberate, urtptrmitted act, and not because of changes brought 
about by natural forces. 
Suggested revision: 
Any area mapped as ESHA in the certified L~P and subject to verification as an ESHA :QUrsuant 
to the :Qrocedures outlined in this LUP, shall not be deprived of protection as ESHA, as required 
by the policies and provision of the LCP, on the basis that the habitat has been illegally 
removed, degFadee, without a :Qermit(s} issued by the governmental agency(ies} with regulatory 
authority over the ESHA, or species of concern have been eliminated as a result of the 
un:Qermitted activitv. 

Policy 3.80a, This policy provides protection for any wetland area mapped as ESHA "or otherwise 
Page 65 determined to have previously been wetlands" on the basis that the wetland was illegally 

removed or degraded, or that species of concern have been eliminated. Clarification should be 
provided to reference that mapping refers to maps adopted by the City as part of its General 
Plan, or the ESHA maps that are a part of the certified Malibu LCP; that the determination that 
an area is a wetland was made by a governmental agency with regulatory authority over the 
wetland; that the word "illegal" should be changed to "unpermitted;" that the term "degraded" 
be omitted as degradatioh can occur through indirect, offsite impacts or through natural forces 
(e.g., invasion of exotics) which do not require a permit and are not under the control of the 
landowner; and that the elimination of the species of concern must be as a result of a deliberate, 
unpermitted act, and not because of changes brought about by natural forces. 
Suggested revision: 
Any wetland area mapped as ESHA in the certified LCP or the City's General Plan, or 
otherwise determined to have previously been wetlands by the U.S. Army Coxps of Engineers or 
the California Coastal Commission :QUrsuant to the Clean Water Act or the California Coastal 
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• Topics and Issue 

Scenic and Visual 
Rtsources 

ESHA Designation 

Scenic and Visual 
Resources 

Public Access and 
Recreation 

Policy No./ 
Page No. 

Policy 6.5, 
Page 116 

ESHAand 
Marine 
Resources Map 
2 

Scenic 
Resources Map 
3 

Park Land Map 
1 

,· 

Comment and Suggested Revision 

Act, shall not be deprived of protection as required by the policies and provision of the LCP, on 
the basis that the habitat has been illegally removed or filled without a perrnit(s) issued by the 
governmental agency(ies} with regulatory authority over the wetland1 degmdee, or species of 
concern have been eliminated as a result of the unpermitted activity, 

Policy 6.5 does not allow for consideration of \lnique circumstances such as infill areas in which 
the development, although visible from a sceHit road, does not impair the viewshed and is 
located in within an area surrounded by develof>ment. 
Suggested revisions: 
For residential development, the maximum altdwable development (including the building pad 
and all graded slopes, if any, as well as any ptrtnitted structures) fur residential development 
shall be limited to 10,000 square feet or 25 pc!t~ent of the parcel size, whichever is less on sites 
visible from scenic roads or public viewing atells, or on slopes over 3:1. The maximum 
development area shall be further restricted if necessary to protect visual or other sensitive 
resources. The limitation on sguare footage <Jr ~ercent of parcel size shall not be a:Q:Qlicable to 
infill develo:Qment as defined in the LCP Local Im:Qlementation Plan. All permitted structures 
shall be located within the approved development area. The maximum allowable development 
area for commercial development shall be restricted by the maximum floor area ratio, unless 
otherwise increased through a:Q:Qroval of a deve!o:Qment a~eement1 SQecific :Qlan or :Qlanned 
development. This policy shall not apply to t>ctan side parcels subject to policy 6.18. 
A site-specific study has been prepared and reviewed with Coastal Commission staff (including 
a site visit). There is no disagreement regarding the vegetation and habitat mapping of the site. 
The vegetation present on site does not meet the criteria for ESHA designation. 
Suggested revision: 
Revise map to remove the ESHA designation from the westerly drainage of Point Dume, and 
the southerly reach of the easterly drainage ofPoint Dume that is vegetated by eucalyptus. 
The LUP Scenic Resources Map 3 designates a public viewing area on the Malibu Bay 
Company's "Chili Cookoff' site. There are other available public properties within the Civic 
Center area that can provide a public viewing area. I 

Suggested revision: 
I Delete public viewing area designation from the Chili Cook off site. 

The map shows a "Trancas Canyon Trail," but its location has not been clearly established as to 
whether it is located private property or within or adjacent to a public road. 
Suggested revision: 
Revise the map to clearly designate the location of the Trancas Canyon Trail as being within the 
public right-of-way or immediately adjacent to Trancas Canyon Trail, and not on private 
property. 

LUP-2 
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Topic and Issue 

Definitions: Aggrieved 
Person 

Definitions: 
Infill Lot 

CV -1 Zone; Allowed 
Uses 

,• 

MALIBU BAY COMPANY COMMENTS 

CITY OF MALIBU LOCAL IMPLEMENTATION PLAN (LIP) 

JUNE 2002 DRAFT 

Policy No./ Comment and Suggested Revision 
Page No. 
2.1. Page 3 The current definition of "aggrieved person" is overly broad in that it would not require the 

individual to either submit in writing or present orally his/her concerns. 
Suggested revision: 
AGGRIEVED PERSON- any person who, in person or through a representative, appeared at a 
public hearing of the City of Malibu or the California Coastal Commission in connection with the 
decision or action on a Coastal Development Permit application, or 'HRo, by other appropriate means 
and orally ~resented to the hearing body his/her concerns regarding the :Qro~osed action1 or who 
submitted in writing its concerns regarding the ~rO];!OSed action prior to a hearing before iafermed 
the City of Malibu or the California Coastal Commission of the nature efhislhsr Goneems er vthe 
fer good sause 'Nas unable to do either. "Aggrieved person" includes the applicant for a Coastal 
Development Permit. 

2.1. Page 15 The current definition section only defmes "Infill Lot, Residential Zone" and applies the term "Infill 
Development" to construction of a single· family dwelling and/or duplex within an existing, 
geographically definable residential community which is largely developed or built out with similar 
structures. This does not permit consideration of development on more than one lot which is an 
infill property or development in an urbanized area (e.g., commercial) that is also surrounded by 
existing developed areas. 
Suggested revision: 
INFILL LOT~, RESIDENTIAL ZONE· .... (Add the following to the end ofthe definition] The 
term "lnfill Develo~ment" may also be a];!];!lied to (1} residential develo~ment of more than one lot1 

but less than 151 or (2} non-residentially zoned J2rO];!erties1 and only if the ~ro];!ertv described in (l) 
or (2} is located between an existing road and other deve1o~ed ];!ro~erties 1 and for which roads and 
services are already existing and available to serve the already-develo~ed surrounding uses. 

3.3.1.3., Pages Because of its location, the Civic Center area of the City serves a number of purposes for residents 
42-43 and visitors to the City. Therefore, the range of retail, commercial and visitor-servings uses 

permitted within this area should be broad enough to ensure that all of the uses, functions and 
facilities that are anticipated and planned for the Civic Center Area can be accommodated. 
Suggested revision: 
Revise the last paragraph in Policy 3.3.J.3, Lot Development Criteria to read: In addition to the 
regulations contained in this Chapter, all uses in the CV ·!District shall be subject to the applicable 
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Topic and Issue 

Commercial 
Development Standards 
- Irttlude Development 
Agtt:ement 

ESHA Overlay, 
Supplemental 
Application 
Requirement, DFG 
Approvals 

Scenic and Visual 
Protection; Development 
Standards 

Policy No./ 
Page No. 

3.8.A.4.a. (Site 
Development 
Criteria), Page 
76 

4.4.1, Page 123 

6.5.A., Page 
142 

l' 

Comment and Suggested Revision 

standards specified in the Malibu Local Implementation Plan. A maximum of 60% of a CV -1 zoned 
area in the Civic Center area can be develo]2ed with uses allowed in the CG zone2 subject to the 
12ennit requirements and aRRlicable standards for those uses as set forth in the Malibu Local 
ImQlementation Plan. I 

The current provision addresses planned developments, does not specifically identify development ' 
agreements or specific plans as vehicles to prd\rlde additional square footage. 
Suggested revision: 
[Revise the last sentence of this policy to read:) a .... Additional square footage for commercial 
development located in the Civic Center area t1lky be approved, up to thii! maximum allow'tld for the 
parcel under the Land Use Plan, only if it is intl\lded as part of a planned development, specific 
plan, development agreement, or other comprc:htnsive plan. A--approVtld as a Local Coastal 
Program amendment certified by the Californid Coastal Commission is required if the additional 
sauare footage exceeds the maximum allowed tor the parcel under the certified LCP. 
This provision requires applications for new dtvtlopment on sites containing or adjacent to a stream 
or wetland to include evidence of preliminary hJ1proval from the California Department ofFish and 
Game. There are two problems with this provision as drafted. First, the California Department of 
Fish and Game only regulates streams, lakes and other watercourses within its jurisdiction; it does 
not regulate wetlands. Second, the Department ofFish and Game is subject to CEQA; therefore, it 
will not grant preliminary approval absent CEQA documentation which would not be prepared prior 
to submitting an application for new development. Granting any fonn of "preliminary approval" 
could subject the Department to a CEQA challenge that it has precommitted to a decision without 
proper CEQA analysis. 
Suggested revision: 
4.4.1. California Department of Fish and Game. Applications for new development on sites 
containing or adjacent to a stream or wetland jurisdictional streamcourses or watercourses shall 
include evidence of preliminary appro•,cal from preapplication consultation with the California 
Department ofFish and Game." 
Policy 6.5.A is unduly restrictive for properties within the Civic Center Area. Scenic Resources 

I Map 3 designates a "public viewing area" on the Chili Cook Off site in the Civic Center area. 
Included within the Chili Cookoffproperty's viewshed are the City Hall complex and other 
properties proposed (and zoned under the LCP) for commercial development. Application of this 
policy could prohibit or restrict development of those commercially zoned areas or 
expansion/reconstruction of City Hall. 
Suggested revisions: 
1. New residential development shall not be visible from scenic areas, scenic roads or public 
viewing areas to the maximum extent feasible. If there is no feasible building site location on the 
propose~ pr()j~c_tsit~ 'VVhe~~ devt:!()p_!!lent would not be visible, then the developments shall be sited 
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Public Access; 
Fee on Commercial 
Development 

• 

Development 
Agreements 

Policy No./ 
Page No. 

12.10.1., Page 
203 

13.27.1, Page 
239 

Comment and Suggested Revision 

and designed to minimize impacts on scenic highways or public viewing areas, through measures 
including, but not limited to, restricting the building maximum size, reducing maximum height 
standards, clustering development, minimizing grading, incorporating landscape elements, and 
where appropriate, berming. For non-residential zoned _gro_gerties within the Civic Center area, new 
develo_gment should minimize viewshed im.Qacts to the maximum extent feasible through measures 
such as landsca_ging, clustering, and bulk limitations. 

2. For residential development, wWhere there is no feasible alternative that is not visible from 
scenic highways or public viewing areas, the development area shall be restricted to minimize 
adverse impacts on views from scenic highways or public viewing areas and in no case shall the 
maximum development area (including the building pad and all graded slopes, if any, as well as any 
permitted structures) for residential dev-elapment exceed 10,000 square feet or 25 percent of the 
parcel size, whichever is less. The limitation on sguare footage or _gercent of _garcel size shall not be 
a_g_glicable to infill development. All permitted structures shall be located within the approved 
development area. The maximum allowable development area for commercial development shall be 
restricted by the maximum floor area ratio, unless otherwise increased through a_g_groval of a 
development agreement, specific _glan or planned development. This policy shall not apply to new 
development on parcels located on the ocean side of Pacific Coast Highway as provided in Section 
6.5.E. (Ocean Views). 
All new non-visitor serving commercial development or office building development shall be 
conditioned to require the applicant to pay a fee into a Mountains Recreation and Conservation 
Authority Fund to finance construction and maintenance of new public beach accessways in the 
City. The amount of the fee is $1.50 per gross square foot of the structure. The fee should only be 
applied where a nexus between the proposed development and a significant impact on access has 
been found based upon substantial evidence in the record, and the impact on public access has not ! 

been otherwise mitigated through provisions of on-site beach access or means. 
Suggested revision: 
A. Where the Citv finds, based u_gon substantial evidence in the record that a _groposed Appre,,ral 
afnew non-visitor serving commercial development or office building development creates a 
significant, unmitigated im_gact on public access, the development shall be conditioned to require 
that, prior to issuance of the coastal development permit, the applicant shall pay a fee into a fund 
maintained by the Mountains Recreation and Conservation Authority (MRCA) to finance 
construction and maintenance of new public beach accessways in the City of Malibu. The amount 
of the in-lieu fee shall be $1.50 per gross square foot of the structure. 
This policy requires that all development agreements be processed as amendments to the LCP, and 
that approval by the City Council of a development agreement cannot take effect until and unless 
certified by the Coastal Commission as an amendment to the LCP. This provision conflicts with 
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Topic and Issue 

Development 
Agreements 

Retail Uses 

General Services and 
Office/Health Uses (2"d 
floor restriction) 

Policy No./ 
Page No. 

13.27.6., Page 
240 

Table B 

Table B 

Comment and Suggested Revision 

state law (Government Code Section 65869 which permits a city to enter into a development 
agreement and that development agreement to be in effect if an LCP has been certified for that city. 
In those instances, Coastal Commission approval of the development agreement is not required. A 
development agreement or an amendment to a development agreement that is consistent with the 
LCP and which requires no changes to the LCP should not be required to obtain Coastal 
Commission approval. 
Suggested revision: 
13.27.1 Applicability. UQon a_QQroval by the City Council1 a develo_Qment agreement shall be 
aQQlicable to any develo_Qment Qroject located within the area covered by the certified LCP. 
DeveloQment Agreements for develoQment Qrojects which reguire either a General Plan 
Amendment or Zone Change shall be processed as Amendments to the Local Coastal Program 
consistent with procedures in Chapter 19 of this ordinance. Approval by the Council of a 
development agreement that is not consistent with the LCP, shall be by ordinance and shall not take 
effect until and unless certified by the California Coastal Commission as an amendment to the LCP . 
. . . 
This policy would require amendments or cancellations of development agreements to be certified 
by the Coastal Commission. First, if the amendment is consistent with the LCP, it should not 
require Coastal Commission certification. The Coastal Commission is not a party to the agreement 
and its approval of an amendment that is consistent with the LCP should not be required. Second, 
cancellation of a development agreement should not require Coastal Commission approval as the 
Coastal Commission is not a party to the development agreement and the cancellation determination 
should be made by the parties to the development agreement (i.e., City and developer), not the 
Coastal Commission. 
Suggested revision: 
13.27.6 Amendment or Cancellation An application to amend or to cancel in whole or in part a 
development agreement may be made by mutual consent of all parties to the agreement or their 
successors in interest. An aQQlication to amend in whole or in _Qart a develo_Qment agreement may 
be made by mutual consent of all _Qarties to the agreement or their successors in interest and shall be 
submitted and processed consistent with Chapter 19 as LCP Amendment only ifthe amendment is 
not consistent with the LCP. 
There is no designation provided for general retail uses such as clothing stores that do not sell 
visitor-oriented clothes. 
Suggested revision: 
A category of use tem1ed "General Retail" should be added to the CG, CN, CC and CV zones. 
Certain service-oriented, retail businesses which provide services for visitors are restricted to second 
story (or above) spaces in the CV-1 and CV-2 zones. These services include bakeries, barbershops 
and beauty salons, dry cleaners, and banks. As they provide services utilized by the public, 
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Topic and Issue 

Dining, Drinking and 
Entertainment (Movie 
Theaters) 

Retail, General Services, 
Office/Health Uses, 
Dining, Drinking and 
Entertainment in CV -1 

I 

I 

Policy NoJ 
Page No. 

TableB 

Table B 

Comment and Suggested Revision 

including visitors and residents alike, the upper story limitation should be removed from Table B. 
Suggested revision: 
Delete Footnote 4 from all of the uses listed under General Services, and the Banks/financial service 
use under Office/Health Uses within the CV-1 and CV-2 zones. 
Movie theaters are not permitted in the CV -1 and CV -2 zones. This is a use that is patronized by 
both visitors and residents and should be permitted within the CV zones. Many other certified LCPs 
for coastal cities include movie theaters as a permitted use in the equivalent of the visitor-serving 
zone as its provides an amenity for visitors and provides evening entertainment for longer-stay 
visitors. The current Table B encourages visitor-serving uses for primarily day-use visitors, and 
does not encourage visitor-serving uses for longer-stay visitors. The range of uses should be 
expanded to include uses that can be patronized by longer-stay visitors, and not just day-use visitors. 
Suggested revision: 
Under the Dining, Drinking and Entertainment Uses in Table B, replace the bullet (not permitted 
designation) with "CUP" under CV-1 and CV-2 for movie theaters. 
Because of its location, the Civic Center area of the City serves a number of purposes for residents 
and visitors to the City. Therefore, the range of retail, commercial and visitor-servings uses 
permitted within this area should be broad enough to ensure that all of the uses, functions and 
facilities that are anticipated and planned for the Civic Center Area can be accommodated. 
Suggested revision: 
Add a new footnote 11 to the CV-1 column heading on the first page ofTable B, and add the 
following text to footnote 11 on the last page ofTable B: A maximum of 60% of a CV -1 zoned area 
in the Civic Center area can be developed with uses allowed in the CO zone, subject to the permit 
requirements and applicable standards for those uses as set forth in the Malibu Local 
Implementation Plan. 
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1AxPAYERS FOR LIVABLE CoMMUNITIES 
A NON-PROFIT PUBLIC BENEFIT CORPORATION 

July 10, 2002 Received at Commission 
Meeting 

Hon. Members of the California Coastal Commission 
C/0 Gary Timm 

JUL 1 0 ZOOZ 
89 South California Street 
Suite 200 

From:. ______ _ 

Ventura, CA 93001 

Good Morning (Afternoon) Commissioners: 

I too am speaking to you on behalf Taxpayers For Livable Communities ("TLC"). 

There is scientific support for coastal commission's ESHA policies. 

An initial review of the scientific literature completed long before AB988 regarding 

the issue of"connectivity" underlying the broad definition ofESHA has turned up a number 

of independent sources of support. Thus, it cannot gainfully be said that there is no scientific 

support for the theoretical underpinnings provided for the ESHA policies proposed by Dr. J. 

Allen. 

In a paper authored by Richard D. Hunter, Robert N. Fisher, and Kevin R Crooks, 

none of whom has any association with either the Coastal Commission or with the City of 

Malibu, the following general principals were observed: 

1. Citing Wilcove,l998: "Habitat fragmentation has been targeted as Q!!!L 

of the most serious threats to biological diversity worldwide." Citing 

Soule, 1991: "in areas with increasing urbanization, fragmentation is 

virtually inevitable." Citing McCaull 1994: ''Mediterranean scrub 

habitats are particularly threatened; development over the past century 
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has destroyed all but 10% of native coastal sage scrub habitat" 

2. Citing Noss 1983, Harris 1984, Wilcox and Murphy 1985, Terborgh and 

Soule, 1999: "The severe effects of habitat fragmentation on the 

composition, structure, and function of ecosystems have made a 

compelling case for preserving existing, and restoring severed habitat 

connections within fragmenting landscapes." Citing Noss, 1983, Noss 

and Cooperrider, 1994, and Terborgh and Soule, 1999: "Landscape-level 

connectivity is essential to allow for the natural movement of animals 

among foraging and breeding sites, the dispersal of individuals from 

natal ranges, genetic exchange between populations, natural range 

shifts in response to climate change and the continuity of ecological 

processes such as hydrology, succession, and seed dispersal." 

3. Hunter, Fisher, and Crooks concluded: "Where connectivity is not 

retained across developing landscapes, many plant and animal 

populations will eventually disappear." 

4. The impact on birds caused by habitat fragmentation was analyzed in a 

separate and equally independent study by Soule, Bolger, Alb~ Wrigh~ 

Sorice, and Hill (1988) entitled Reconstructed Dynamics of Rapid Extinctions 

ofChaparral Requiring Birds in Urban Habitat Islands. Conservation 

Biology: 2(1) 75-92. These scientists concluded: "Medite"anean Scrub 

Habitats when fragmented have higher extinction rates than other temperate 

zone communities. , Fragmentation has been shown to lead to the extinction 
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of chaparral requiring birds- !'Oftle t#whidl me present in the Santa Monica 

Mountains and Malibu. • • • • 

5. They also concluded that for some birds: "Narrow strips of connecting vegetation 

can act as vitally important corridors for chapa"al requiring species. Some are 

able to take advantage of 1-meter wide strips to move from fragment to 

fragment." 

By all appearances the work of these and other independent scientists clearly 

provides scientific support for Dr. Allen~s analysis and the broad ESHA program proposed 

by the Commission. 

Respectfully submitted, 

On behalf of TLC 
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Los Angeles County 
Oepar/menl of Regional Planning 

Director of Planning James £. Harll, AICP 

Received at Commission 
Meeting 

JUL 1 0 ZOOZ 
July 3, 2002 From:. ___ ....;... __ _ 

To: California Coastal Commissioners 
and Other Interested Persons 

From: David C. Cowardin, Section Head ~ 
Community Studies II Section 

SUBJECT: COMMENTS ON PROPOSED MODIFICATIONS TO THE PROPOSED CITY 
OF MALIBU LOCAL COASTAL PROGRAM 
AGENDA ITEM#lO(a), MEETING ON WEDNESDAY, JULY 10,2002 

Thank you for the opportunity to review and comment on the revised City of Malibu draft Local 
Coastal Program Land Use Plan, dated June, 2002, and the recommended modifications to the draft 
Local Implementation Plan dated June 11, 2002, prepared by your staff in response to the mandate 
imposed by the State Legislature in SB 883. 

The foll<?wing comments, as well as those in the attached letters that were previously forwarded to the 
Commission and to Commission staff, are intended to convey the Department's position on policy 
content of the City's LCP. 

LAND USE PLAN 

Chapter 3 -Marine and Land Resources 
Language added to various policies relating to Environmentally Sensitive Habitat Areas (ESHAs) 
creates inconsistencies in the intent of these development standards. 

The additional language is not consistent with the original wording of the body of the 
policy. It would appear that the new language "If an area is not ESHA ... "is really 
equivalent to the existing language " ... if the area in question should no longer be 
considered ESHA .... " Therefore, we believe that any change to the ESHA boundary 
requires an LCP amendment. 

3.10. 3.11. 3.12, etc. 

Simplifying these policies only represents minor tinkering with a flawed concept; that 
is, permitting non-resource dependent development in ESHA. The County sees this as a 
violation of the Coastal Act and cannot support these and other policies on the same 
subject in the LUP. 

320 West Temple Street • Los Angeles, CA 90012 • 213 974-6411 Fax: 213 626-0434 • TOO: 213 617-2292 
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July 3, 2002 
Comments on Malibu LCP draft LIP Proposed Modifications 
Page2 

Taken alone, the plain language of this provision and its treatment of fuel modification 
zones is a reasonable protection for ESHA. However, in the context of other provisions 
that permit non-resource dependent uses in ESHA, implementation of 3.26b would 
create a contradiction whereby "buffers" could become more restrictive than ESHA. 

Land divisions should still be "consistent with all the policies of the LUP," language 
that has been omitted. 

LOCAL IMPLEMENTATION PLAN 

Chapter 4 - ESHA Overlay 
Two areas have been added without explanation to the list of habitats considered ESHA. 
Concurrently, more intense development is allowed in coastal sage scrub (recognized by the state as 
endangered) and in chaparral (treated by the Coastal Conunission as significant) ESHA. This 
diminishes the importance of coastal sage scrub and brings into question the extraordinary treatment 
given to chaparral. 

4.3.B ESHA DETERMINATION- Added: 

1. Designated Area of Special Biological Significance, or Marine Protected Area -
These areas are not defined, and no criteria are provided to make a determination as to 
their location or extent. 

The Department of Regional Planning requests that this letter be made a part of the official record for 
the City of Malibu Local Coastal Program and that the Conunission consider the points that are 
described above. The Department's concerns regarding the draft LIP are consistent with some of the 
issues described in our previous letter to Mr. Gary Timm dated Decembel; 31, 2001, relating to the 
Commission's proposed draft Land Use Plan for the City ofMalibu, as well our letter to you dated 
June 26, 2002, relating to the proposed LIP. These letters are attached for your reference. If you have 
any questions regarding this letter, please contact me at (213) 974-6422. Our office is open Monday 
through Thursday from 7:00a.m. to 6:00p.m.; the office is closed on Friday. 

DCC:GMN:SMT 

Attachments 



December 31,2001 

Mr. Gary Timm 
California Coastal Commission 
South Central Coast District 

los Angeles County 
Dtputmenl of Regional Planning 

Director of Pl;;nning hmes £. Hull. 1./CP 

89 South California Street, Suite 200 
Ventura, CA 93001 

Dear Mr. Timm: 

SUBJECT: DRAFT City of Malibu Land Use Plan 

We would like to provide additional comments on the Draft City of Malibu Local Coastal 
Program Land Use Plan (LUP). This letter incorporates the concerns of Dr. Daryl Koutnik, Senior 
Biologist, and supplements our previous letter to you dated October 25, 2001. There are aspects of 
the draft plan reJateQ to environmentally sensitive habitat areas (ESHAs) that we believe should be· 
revised; detailed comments related to this issue are attached. We will address three aspects of the 
ESHA policies: I) Many of the proposed ESHAs do not meet the Coastal Act defmition, 2) An 
alternative approach to protecting coastal resources exists that would address your staff ecologist's 
concerns, and 3) The Coastal Act allows only resource dependent uses in ESHAs. We are 
especially concerned with these policies because sections of the LUP staff report include the Santa 
Monica Mountains portion of the coastal zone in its analysis. The inclusion of some of these ESHA 
concepts in the unincorporated area would be inappropriate. 

ESHA Designation 
. Your staffs proposal regarding ESHAs is a dramatic change from the way ESHAs are 

depicted on the 1986 certified LUP for Malibu and the Santa Monica Mountains. In the 1986 LUP, 
limited areas of wetlands, streams, riparian corridors and selected oak woodlands were designated 
as ESHAs on the .. Sensitive Environmental Resources" map. (See attached Figures 1-4) These are 
the types of areas that are identified in your staff report as "clearly ESHA." (Allen, J.C. 2001. 
Ecological Findings for Malibu. Staff Report, Draft City of Malibu Land Use Plan. Page 1.) Other 
important areas that did not meet the Coastal Act definition of ESHA were identified and given 
additional protection in the 1986 LUP. These areas include Significant Watersheds, Wildlife ·, 
Corridors, Significant Oak Woodlands and Savannas, ·and the Malibu/Cold Creek Resource 
management Area. 

We agree with the inclusion of wetlands, riparian areas and dunes as. ESHA in the draft 
LUP. However, the ESHA maps accompanying the draft LUP indicate that most of Malibu's 
undeveloped land, which includes a variety of plant community types such as chaparral, coastal 
sage scrub, and coast live oak, has been p1aced in the ESHA category. Preservation of habitat 
connectivity and wildlife corridors is cited in the staff report as a main reason for designating such 
large areas as ESHA. (Ibid, 8-12) Although we agree that these are important factors to consider, 
we do n?t think that the ESHA designation is warranted or required to preserve habitat connectivity. 
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DRAFT City of Malibu Land Use Plan 
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Page3 

De,'elopment in ESHAs 
· Redefining ESHAs in a manner which so greatly expands their area is significant because, as 

stated in the staff report; "Development is never allowed within these habitats except for a small 
number of specified activities." (Ibid, 1) Section 30240 of the Coastal Act a11ows only resource 
dependent uses in ESHAs. The draft LUP also would prohibit new agricultural and confined animal 
uses in ESHAs. To expand ESHAs as proposed in the draft LUP would then prevent many 
individuals from engaging in these important, traditional aspects of the rural and ·recreation lifestyle 
of the mountains. 

Associated with the extensive expansion of ESHAs proposed in the draft LUP is the issue of 
"takings," addressed in poJicies 3.9 and 3.10. These policies would a11ow some limited amount of 
development in an ESHA, which seems contrary to Coastal Act Sections 30240 and 30007.5. It 
also seems contrary to case law as cited in Sierra Club v. California Coastal Commission 
(Mendocino County} (12 Cal.App.4'h 602), where the California Court of Appeal said: •"The LUPin 
this case, for example, may provide significant habitat protection, but it allows non-resource
dependent (residential) development in violation of the Act." Further, the proposal to allow 
development in ESHAs is not addressed in the Summary of Ecological Findings prepared by your 
staff ecologist. It appears that in attempting to avoid future "takings" lawsuits prompted by the 
excessive designation of chaparral and other habitats as ESHAs, the LUP will be inconsistent with 

·State law. 
In conclusion, we believe the goal of protecting coastal resources can be achieved in a very 

effective fashion without designating all undeveloped land as ESHA, but instead using an approach 
similar to that taken when the Commission certified the County's LUPin 1986. Although you were 
not able to meet with us prior to the January l 0, 2002 bearing, we would like the opportunity to 
work with your staff to resolve these and other issues in a mutually beneficia] fashion so that the 
Local Coastal Programs for the City of Malibu and the unincorporated Santa Monica Mountains 
will be compatible and reflect the most effective way of achieving the goals of fue. Coasla.J Act. 

Thank you for your consideration of our comments and suggestions. Please contact Gina M. 
Natoli or me at 213/974-6422 if you have any questions. Our office is open Monday through 
Thursday from 7:00a.m. to 6:00p.m.; the office is closed on Friday. 

Very truly yours, 

DEPARTMENT OF REGIONAL PLANNING 
James E. Hartl, AlCP 
Director of Planning 

~D.~ 
Ronald D. Hoffman•' 
Supervising Regional Planner 

RDH:GMN 
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LOS ANGELES COUNTY DEPARTJ\1ENT OF REGIONAL PLANNING 
Additional Comments on the DRAFT City of:Malibu Land Use Plan 

Environmenta11v Sensitive Habitat Areas (ESHAs) 
ESHA Map - The map is not "scientifically" based, but based chiefly on ex1stmg ground 
disturbance. ESHA criteria should be deve1oped, and there should be more specific ESHA 
identification. 

The statement that the map will .. change over time" makes the ESHA map a moving target. 
How would anyone know with certainty the status of a property? 
There are essentialJy no coastal resources identified as ESHA. 

Policy 3.3 - This is too vague, too broad: what are the ESHA criteria? California Department of 
Fish and Game, not the California Native Plant Society (CNPS) listings of sensitive communities 
should be used. 

Policy 3.4- We agree with a five-year review of the ESHA map. 
Habitat restoration should not qualify as ESHA until it is successfully completed. 

Policy 3.9-3.10 - These policies defeat the ESHA protections and are inconsistent with Section 
30240 of the Coastal Act 
. 
Po1icy 3.15 -Defining a "dune" ESHA seems to be redundant. All EHSAs are supposed to be 
protected along with other sensitive resources. . 

Is the least tern known to nest in any locations within the City of Malibu? 

Policy 3.16- Unless sensitive habitat areas are identified, how can new vehicular uses be avoided 
within them? Are you using "sensitive habitat areas" interchangeably with "ESHAs?" 

Policy 3.37- What are the study criteria? Also, see comment on CNPS aoove. (Policy 3.3) 

HABITAT 
Page 37 -Does the Santa Monica Mountains dudleya occur within the Malibu boundary? What are 
the locations of the Santa Susana tarplant (Charmlee Park)? 

Page 39 - Why have significant oak woodlands and significant watersheds been eliminated? 
Although important, chaparral is not designated as a sensitive habitat by California Fish & 
Game; this is also true for Venturan sage scrub and coast live oak woodland. (Neither are 
sensitive.) Last paragraph, ..... use that is not consistent ... wiJI be pennitted," defeats the 
purpose of the policy protections. Perhaps the ESHA boundaries should be drawn more 
practically. 

Policy 3.2- Several listed canyons are not "exceptional undisturbed habitats," i.e. Escondido and 
lower Trancas. 

Po1icy 3.11 - Good as a method to provide development guidelines in ESHA and parkland buffers. 
The development standards are similar to those of the Significant Watershed category in Table 1 
of the 1986 certified LUP: why, then, remove the resource category? 



. ·-

RECOMMENDED CHANGES 
Policv 3.3 - Remove reference to the California Native Plant Society list, since it is not subject to 
public review. State and Federal lists should be used because they are subject to public review. 

Policy 3.64- An inventory of trees should be by species, not "type." 

Policy 3.65- Change "type" to species. 
The in-lieu fee should be based on International Society of Arborists value of removed tree. 

Policy 3.67- "Vacant ]and" implies that nothing is present, but natural vegetation and wildlife are 
present; "undeveloped ]and" is more accurate. 

Policy 3.91- A lagoon management plan should be left to State Parks and Recreation. 

Policy 3.100- The last sentence is not clear. Is a word missing? 

Policy 3.104- Washout areas should be more than fifty feet from riparian areas. 

BIOLOGICAL RESOURCES 
Policy' 3.35 - There is no distinction between new development applications within or outside an 
ESHA for the biological inventory requirement. This requirement might be eliminated if more· 
clearly defined ESHAs are provided. 

Policy 3.37 - Need a more specific requirement than "a map depicting the location of biological 
resources" (e.g., vegetation map and constraints map or sensitive elements.) 

"'Analysis of any unauthorized development" should include. a time frame {i.e., post Coastal 
Act). New owners typica11y do not know a property's development history. Would this analysis 
inc1ude the presence of scrub habitats in non-native grassland if human-induced fire frequency 
were lessened to pre-European settlement of North America? Given the expansive coverage of 
the proposed ESHAs and their buffers, the policy will effectively be a fu]) employment act for 
biologists and a.dd a minimum of$10,000-$20,000 to the cost of a single-family residence. Are 
there any exemptions for additions to existing residences? 

Policy 3.38 - Circular requirement: "ERB ... to review ... deveJopment. .. within or adjacent to 
ESHA," or if sensitive resources are identified by a biological study "pursuant to Policy 3.37," 
which applies within or adjacent to ESHA. 

First use of the term "Sensitive Environmental Resource Areas," but the term is not defined. 
Only ESHAs have been identified. "Sensitive Environmental Resource Areas: are identified 
and mapped in the 1986 certified LUP as Significant Watersheds, Significant Oak Woodlands, 
Wildlife Corridors, etc. 

GENERAL DEFINITIONS 
Policy 3.13- The use of the term "significant impacts" has CEQA implications, but projects in the 
coastal zone that may have impacts to sensitive resources are not necessarily significant impacts 
underCEQA. . 

"Fully mitigated" needs to be defined; is this mitigation in real terms or mitigation as 
determined by conditions of a development permit? 

lll 
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June 26, 2002 

los Angeles County 
ltpa!lmtnl of Regional Planning 

Oirutor of P/;;nning James E. Hut/, AICF 

Sara Wan, Chair 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105 

SUBJECT: COMMENTS ON THE PROPOSED LOCAL IMPLEMENTATION PLAN FOR 
CITY OF MALIBU LOCAL COASTAL PROGRAM 
AGENDA ITEM #lO(a), MEETING ON WEDNESDAY, JULY 10,2002 

Dear Chair Wan: 

Thank you for the opportunity to review and comment on the City of Malibu draft Local 
Implementation Plan (LIP), prepared by your staff in response to the mandate imposed by the State 
Legislature in SB 883. 

The Department recognizes the great burden that the legislative mandate has placed on your staff to 
prepare a comprehensive program. It is also recognized that your staff was required to prepare and 
present a document to Malibu that included all issue areas considered by the Coastal Act, as well as 
other items of concern to the Commission. 

These comments are intended to convey the Department's position on specific issues discussed in the 
LIP chapters, and are summarized for the Commission's consideration in the following paragraphs. 

Chapter 3 - Zoning Designations and Development Standards 
This chapter, together with Table B, addresses permitted uses and specific development standards for 
each zone district. Some uses that could be found compatible and appropriate with similar pennitted 
uses are prohibited in certain zone districts (e.g., restaurants, health clubs and hotels aie not allowed in 
the Commercial Recreation zone district). Certain standards are unclear or questionable, while other 
standards are very specific and could overlap with existing municipal code standards. 

TableB The following identifies some specific uses prohibited from compatible, appropriate 
zone districts: 

PRIVATE RECREATIONAL FACILITIES ZONE DISTRICT: Equestrian riding and 
training facilities and activities including boarding of horses, domestic animals, etc.; 
Raising of horses and other agriculture-related animals; Boarding of animals as a 
commercial use; Restaurants; and Camping. 

COMMERCIAL RECREATION ZONE DISTRICT: Plant nurseries; Restaurants; 
Visitor-oriented goods, such as recreational equipment and clothing; Health clubs; and 
Hotels. 

J20 West Temple Street • los Angeles, CA 90012 • 213 914-6411 fax: 213 626-0434 • TOO: 213 611-2292 
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4.8.I.C.2 

The only new development allowed in an ESHA should be resource dependent. 

The in-lieu fee should be broadened to allow the funds to go to other State and Federal 
agencies that are property owners in the Santa Monica Mountains. 

Chapter 6- Scenic, Visual, and Hillside Resource Protection Ordinance 
The provisions regulating types of night lighting seem overly restrictive in their prohibiting most types 
of lighting in residential areas. 

6.5.G Parameters should be set for the specific types of night lighting prohibited in residential 
areas, as it could be interpreted that all lighting for all private recreational facilities, 
including swimming pools, and holiday decoration lighting would be prohibited. 

Chapter 8- Grading Ordinance 
This chapter discusses controlling the amount of grading and landform alteration. However, when the 
amount is described as a finite amount, it must be appropriate and feasible. 

8.3.B Setting the maximum grading (total cut and fill) amount to 1,000 cubic yards may be 
too small. It would be more feasible to minimize the ground disturbance in percentage 
relative to the size of the lot or development. 

Chapter 9- Hazards 
Incorrect chapter references are confusing and should be corrected, as well as typographical errors 

· throughout this chapter and draft Implementation Plan. 

9.4.F Chapter 21 does not exist in the Local Implementation Plan document. 

Chapter 13- Coastal Development Permits . 
The provisions of this chapter generally follow the procedures contained in the California Code of 
Regulations. A number of typographic errors relating to section numbers make the chapter somewhat 
difficult to follow. 

13.4.l.B.4 

13.4.2.C 

13.4.8 

13.5.A{2) 

13.6.4.B 

Fences should not be designated as significant non-attached structures. 

The September 5, 1978letter should be included in an appendix. 

The September 5, 1978 letter should be included in an appendix. 

The meaning of this subsection is not clear. 

Lots created before the effective date of the Coastal Act should be exempt from this 
provision. 

' 
13.19 The Coastal Commission should not be involved in the review and approval of legal 

documents relating to public access and conservation/open space easements. 
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regarding this letter, please contact me at (213) 974-6422. Our office is open Monday through 
Thursday from 7:00a.m. to 6:00p.m.; the office is closed on Friday. 

Very truly yours, 

DEPARTMENT OF REGIONAL PLANNING. 
James E. Hartl, AICP 
Director of Planning 

~cc~ 
David C. Cowardin 
Section Head, Community Studies II Section 

DCC:GMN:SMT 

Attachment 

cc: Laura Shell, Deputy, Third Supervisorial District 
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TO: COASTAL COMMISSIONERS AND STAFF 
FROM: COASTAL CITIZENS FOR FAIR ZONING 
July 10, 2002 

Dear Commissioners, 

Received ot Commission 
Meeting 

JUL 1 0 ZOOZ 
From:; _____ _ 

' We respectfully.request that you answer the following questions and questions 
contained in the text in writing, 

1) WHY IS THE COASTAL COM:MISSION RECOMMENDING DEVELOPMENT BE 

PERJ\UTTE.D :IN" ESHA? ··································································-······---............... I I I I I ........... •• t 2 

2) DOES THE COMMISSION RECOGNIZE THE NEGATIVE AND UNINTENDED 
CONSEQUENCES OF DOWNWNING BEACHHOME NEIGHBORHOODS?.... .. .. .... _3 

3) DOES THE COMMISSION INTEND TO FRUSTRATE THE INTENTION OF THE 
LEGISLATURE TO PROVIDE AFFORDABLE HOUSING IN THE STATE?--- 4 

4) HOW DOES THE COASTAL COMMISSION EXPECT TO SUSTAIN LEGAL 
CHALLENGES TO THE LCP'S 1\fiTIGATION REQUIREMENTS?.-............... .. ............... 5 .. 

5) DOES THE COMMISSION UNDERSTAND THAT THE EXTRAORDINARY COSTS OF 
IMPLEMENTING THE PLAN MAKE IT UNWORKABLE? ......... ._ .. --........... - 6 

6) IS IT THE INTENTION OF THE COMMISSION TO PROHIBIT MULTIFAMILY 
HOUSING DEWWPMENT m 1\fA..Lmu? ...................................................... ........... •. . 7 

7) THE SCENIC RESOURCES ORDIN"ANCE VIOLATES THE COASTAL ACT,, ............. 8 

8) DOES THE COMMISSION INTEND TO SUPERCEDE LA FIRE DEPARTMENT'S . 
HEALm & SAFETY STANDARDS FOR BRUSH CLEARANCE WITH THE LCP"S BRUSH 
CLEARANCEPROEITBnuONS? ~ 

9) LLP. TABLE B- PERMITTED USES ARE INCOMPATIBLE WITH THE HISTORIC USE 
PATTERNS OF MALIBU RESIDENTS IN" INSTITUTIONAL AND COMMERCIAL ZONES. 
........................................................................................................................................... 10 

10) DOES THE COMMISSION INTEND TO TRANSFER AN EVEN GREATI;R 
ADMINISTRATIVE BURDEN FROM THE CITY OF MALmU TO THE CO:.MMJSSION 
STAFF? .............................................. ~·· .. ·································-··-··-......................................... Ill 12 
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1) Why is the Coastal Commission recommending development be 
permitted in ESHA? 

1. The Commission staff has made clear their intention to classify coastal scrub and 
chaparral as ESHA and has recommended a blanket ESHA designation for the City of 
Malibu with the statement in their discussion of the ESHA provisions of the Plan, ·we 
recommend that the Commission find that the Santa Monica ecosystem is itself rare and 
especially valuable and that the functionally intact area of the constituent plant 
communities are especially valuable under the Coastal Act:' . The staff's use of the •rare 
and especially valuable" ESHA definition language of Section 301 07 of the Coastal Act 
suggests it is the staff's intention to prohibit development in the entire Santa Monica 
Mountains ecosystem The staff further recommends that "ANY HABITAT DESIGNATED 
AS RARE BY THE 'CALIFORNIA NATIVE PLANT SOCIETY'," of which there are listed 
1, 041 rare and endangered plants, be classified as ESHA. This is inappropriate as the 
society is a private organization with its own political and legislative agenda, including 
placing most of California's natives under the regulation of the FEDERAL 'ENDANGERED 
SPECIES ACT' . 

The Commission is well aware of the 1999 Balsa Chica court decision wherein the 
Court ruled that once an area is designated as ESHA, it cannot be developed for 
residential use and may only be developed with "resource dependent" uses. Do you 
recognize that the entire plan is violative of the Coastal Act by permitting residential use in 
ESHA zones and that the Commission does not have the legal jurisdiction to overrule the 
courts. Do you really believe it is the intention of the Legislature to prohibit the residential 
and agricultural use of vast areas of the Coast near urban centers especially when Section 
30001 of the Coastal Act states "The Legislature finds tha existing developed uses and 
future developments that are carefully planned are essential to the economic and social 
well-being of the people of this state and especially working persons employed within the 
Coastal Zone." 

If you believe that another agency has a view with a better scientific procedure, with 
peer review procedures for designating ESHA, there is no rush to judgement and you can 
adopt the City's 1986 ESHA Maps. Because many areas the staff has designated as 
ESHA are gated, and are private property, it is clear they could not have done site specific ~ 
analyses. Do you recognize that a neighbor can sue the City to prevent home 
building or remodeling in any of these areas and do you believe it is legal and moral 
for the owners to have to spend years in court proving their properties were 
incorrectly mapped? Do you believe that it is a responsible use of state funds for 
the state to be required to purchase thousands of fragmented parcels to prevent a 
taking? Is it is your intention to change the Coastal Act through local Ordinance by 
writing laws that defy the Coastal Act and permit development in ESHA, and if so, 
how can you legally do so. We would like an answer in writing. If it is your intention 
to comply with the Coastal Act and prohibit all development in ESHA, then write it 
in the LCP.In that case, we also ask that you write a plan for the state to purchase 
all of the properties that you have newly classified as ESHA. 
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2) Does the Comm!ssion recognize the negative and unintended 
consequences of downzoning beachhome neighborhoods? 

2. THE COMMISSION HAS DOWNZONED BEACH UNITS ON PORTIONS OF MALIBU'S 
COAST FROM MUL Tl TO SINGLE FAMILY AND PROHIBITS THESE UNITS FROM 
BEING REBUILT IN THE CASE OF NATURAL DISASTER. WHILE THE LCP CITES 
PUBLIC RESOURCE CODE 30610 (G) (1) AS GRANTING AUTHORITY TO REQUIRE 
THAT DISASTER REBUILDS CONFORM TO CURRENT ZONING, WHY IS THE 
COMMISSION VIOLATING GOVERNMENT CODE 65852.25 (a) WHICH STATES •No 
LOCAL AGENCY SHALL ENACT OR ENFORCE ANY ORDINANCE, REGULATION, OR 
RESOLUTION THAT WOULD PROHIBIT THE RECONSTRUCTION, RESTORATION, 
OR REBUILDING OF A MULTI-FAMILY DWELLING THAT IS INVOLUNTARILY 
DAMAGES OR DESTROYED BY FIRE, OTHER CATASTROPHIC EVEN, OR THE 
PUBLIC ENEMY."? FOR THOSE THAT MEET THE MIN 5000 SF LOT SIZE OF MFBF 
ZONING, HOW CAN YOU REQUIRE OWNERS PURCHASE A TRANSFER 
DEVELOPMENT CREDIT (WHICH RE QUIRES THE OWNER PURCHASE AND RETIRE 
A VACANT BUILDING LOT IN THE SANTA MONICA MOUNTAINS AND RETIRE ITS 
DEVELOPMENT RIGHTS) FOR EACH UNIT? THE AVERAGE COST OF A LOT IN THE 
SANTA MONICA MOUNTAINS IS OVER $300,000 ACCORDING TO A RECENT 
REVIEW OF THE MULTIPLE LISTING SERVICE, WITH ONLY A HANDFUL OF LOTS 
AVAILABLE FOR UNDER $50,000. SINCE A DISASTER REBUILD OF A MULTIFAMILY 
RESIDENCE DOES NOT CREATE NEW RESIDENTIAL LOTS, THE REQUIREMENT 
FOR TDC'S VIOLATES THE TDC PROVISIONS OF THE COASTAL ACT. 

THE COURTS HAVE RULED THAT SPOT ZONING IS ILLEGAL UNDER THE PRINCIPAL 
THAT THE GOVERNMENT CANNOT DEVALUE PROPERTY BEFORE THEY TRY TO BUY 
IT. THE DOWNZONING TO SINGLE FAMILY-MEDIUM DENSITY SERVES NO 
LEGITIMATE GOVERNMENTAL PURPOSE. THE LOT WIDTH AND MINIMUM LOT SIZE 
REQUIREMENTS FOR OTHER BEACHES THAT HAVE BEEN ZONED 'MULTIFAMILY 
BEACHFRONT' RENDER MANY OF THE LOTS SUBSTANDARD', REDUCE THE VALUE 
OF THESE PROPERTIES AND BEG THE QUESTION OF WHETHER MULTIFAMILY 
UNITS ON THESE LOTS MAY BE RECONSTRUCTED AFTER A DISASTER DUE TO 
YOUR ARBITRARILY IMPOSED MINIMUM REQUIREMENT OF 1,885 SQUARE FEET OF 
LOT PER UNIT AND MINIMUM LOT SIZE OF 5,000 SQUARE FEET. Do you believe the 
Coastal Act requires you to remove residents from the Coastline as you are doing with 
these policies and if so, what statute do you believe compels you to do so? We would 
like you to answer in writing. 
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3) Does the Commission intend to frustrate the intention of the Legislature 
to provide affordable housing in the State? 

3. THE COMMISSION HAS PROHIBITED ALL BUT ONE STRUCTURE ON A LOT IN 
TWO GLOBAL IMPLEMENTATION POLICIES: 

3.6F6b "REMOVAL OF NATIVE TREES SHALL BE PROHIBITED FOR ACCESSORY 
STRUCTURES. • and 
5.4C- STRUCTURES, INCLUDING ROADS OR DRIVEWAYS, SHALL BE SITED TO 
PREVENT ANY ENCROACHMENT INTO THE PROTECTED ZONE AND TO PROVIDE AN 
ADEQUATE BUFFER OUTSIDE OF THE PROTECTED ZONE EXCEPT WHERE THERE IS 
NO OTHER FEASIBLE ALTERNATIVE FOR THE CONSTRUCTION OF ONE PRIMARY 
STRUCTURE." 

Is the Commission aware that stafiis violating GOVERNMENT CODE 65852.2 C WinCH 
STATES "NO LOCAL AGENCY SHALL ADOPT AN ORDINANCE WHICH TOTALLY 
PRECLUDES SECOND UNITS WITHIN SINGLE·F AMIL Y OR MULTIFAMILY ZONED AREAS 
UNLESS THE ORDINANCE CONTAINS FINDINGS ACKNOWLEDGING TIIAT THE 
ORDINANCE MAY LIMIT HOUSING OPPORTUNITIES OF THE REGION AND FURTHER 
CONTAINS FINDINGS THAT SPECIFIC ADVERSE IMPACTS ON THE PUBLIC HEALTH, 
SAFETY, AND WELFARE THAT WOULD RESULT FROM ALLOWING SECOND UNITS 
WITHIN SINGLE-FAMILY AND MULTIFAMILY ZONED AREA JUSTIFY ADOPTING THE 
ORDINANCE." ? 

Is there an adverse public impact so great from having a driveway over the root zone of any of over 
30 native trees that the Commission should violate GOVERNMENT CODE 65852.150 which states 
"The Legislature finds that second units are a valuable form of housing in California. It is the intent of 
the Legislature that any second-unit ordinances adopted by local agencies have the effect of providing 
for the creation of second units and that provisions in these ordinances relating to matters including 
unit size and other requirements, are not so arbitrary, excessive, or burdensome so as to unreasonably 
restrict the ability of homeowners to create second units in zones in which they are authorized." 
Doesn't this arbitrary limit also violate Sec. 65852.2 which states ordinances relating to 2nd units 
"Shall not be considered in the application of any local ordinance, policy, program to limit residential 

wth " gro . 

Since LCP recognizes that second units are complete living, sleeping, eating, cooking and 
sanitation facilities for one or more persons, why should the Commission provide substandard housing 
to the families living in these units by limiting their area to 750 square feet when the Legislature in 
GOVERNMENT CODE 65852.2F provides that these units may be rented and recognizes these 
families deserve 1,200 square feet? Given the large lot sizes in Malibu, the area is ideally suited to 
relieve housing pressures in the area and the Commission should be encouraging moderate income 
housing and not discouraging it If you intend to comply with the state statute prohibiting cities 
from banning 2ad units, explain how in writing and change the code. 
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-- ---- ---------------------------------

4} How does the Coastal Commission expect to sustain legal challenges 
to the LCP's mitigation requirements? 

4. IMPLEMENTATION ORDINANCE 4.8.1 requires homeowners to perform HABITAT 
MITIGATION for new development with any impact on ESHA INCLUDING 
RESTORATION OF DISTURBED HABIT AT, PURCHASE MITIGATION PARCEL TO BE 
RETIRED , OR AN IN-LIEU FEE. The courts have long held that the if fee exaction power 
is exercised, the Commission must identify the purpose of the fee and demonstrate how 
the extraction required defrays the cost of public facilities related to the development 
project. GOVERNMENT CODE 66001 referred to as the 'MITIGATION FEE ACT' is 
unequivocal that a cause and effect relationship between the public cost of development 
and the fee must be demonstrated Brush clearance and landscaping do not have a 
negative impact on the public, but on the contrary, serve to increase the public health and 
safety as defined in PUBLIC RESOURCES CODE 4291 which requires owners of all 
buildings in the state to remove brush and flammable vegetation as far as the Fire 
Department deems necessary. Furthermore, the plants on a homeowners' property were 
never public property and therefore their removal cannot be construed as a public loss 

Aside from the fact that unwarranted extractions have been unconstitutional in the 
Nolan and other decisions, there is the practical matter that homeowners do not have the 
cash to pay for security bonds for habitat mitigation AND MONITORING BY BIOLOGISTS, 
purchases of development rights and recording deed restrictions. These costs are so 
exorbitant that most homeowners would have to give the city liens on their homes to 
comply with the Security Bond requirements of this LCP. And those liens could be caned at 
any time if a biologist made a subjective determination that the restoration plants were not 
growing to his satisfaction. Do you think that the Legislature intended the Coastal Act to be 
a means of exercising eminent domain over the residents of California, under the guise of 
mitigation? As the court found in Nollan, although the public interest might be served by 
recording an easement, it cannot compel coastal residents alone to cootribute to the 
realization of that goal. The legislature has appropriated several hundred million dollars 
over the past few years specifically for the purposes of the restoration of coastal 
resources, and acquiring "wildlife habitat and migration routes, natural lands, riparian and 
coastal habitat, indicating they fully intend that these areas be paid for by the state not 
extorted as easement conditions on permits. 

How are the City and the Coastal Commission going to sustain widespread legal 
challenges to these exactions which serve no legitimate public purpose? We would 
like an answer in writing. 
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5) Does the Commission understand that the extraordinary costs of 
implementing the Plan make it unworkable? 

5. HAS THE COMMISSION PERFORMED A POLICY REVIEW AND ANALYSIS OF THE 
ENVIRONMENTAL IMPACT OF THE HIGH COSTS OF NEW LCP REPORTING 
REQUIREMENTS THAT ARE SO EXORBITANT THEY ACT AS DISINCENTIVES TO 
ENVIRONMENTAL PRESERVATION AND MAY ACTUALLY BE ENVIRONMENTALLY 
DAMAGING. While we have been given lessons in biology by the Commission staff for 
the past year, the staff might consider a simple lesson in economics. Few rational 
homeowners_ will retain native trees because of the extraordinary financial liability imposed 
by the following requirements which will cost a homeowner with a few native trees on their 
lot over $50,000 to comply with: 

• Preparation of tree protection plans, detailing inventory, assessment, measurements. 
mapping, photographs, surveys, scale drawings, mitigation measures and long-term 
maintenance and monitoring programs. 

• Native Tree Replacement Planting Programs prepared by experts, and requiring 
Replacement trees of 1 O: 1 for tree removal and In- lieu fees. 

• Where development requires the removal of a native tree, EACH AFFECTED TREE 
SHALL BE MONITORED ANNUALLY FOR NOT LESS THAN 10 YEARS. -

• Prohibiting removal of trees for accessory structures 
• Prohibiting all development within 15 feet of a single tree. 
• Creating financial liability for trees that die of natural causes eg. age, wind, rain etc. 
• Requiring an arborist remain on-site during the entire construction period. 

Arborists charge a rate of $70 .. $100 per hour. Construction activity typically has a 
minimum 9-month duration on a single family home. Assuming a rate of $80 per hour, the 
cost of this unnecessary requirement will be $153,600 calculated as follows: 

$80 x 8 hours per day x 20 days per month x 12 Months= $153,600 

Gone are the days when homeowners purchase Sycamores and other native plants at 
nurseries to add to their landscapes. And you can count on widespread tree removal taking 
place prior to permit applications and listing homes for sale due to disdosure requirements. 
The same disincentive occurs in the Plan's treatment of Coastal Sage Scrub, which people 
are removing at an unprecedented rate in anticipation of the LCP. Few homeowners will allow 
their property to remain in or surrounded by the highly common scrub and chapparell if they 
are designated as ESHA or an ESHA buffer. They will be begging for the Fire Department for 
clearance orders of 300 - 400 feet as required by California FairPian for downslopes. 

The far superior public policy alternative would have been for the Coastal Commission to ', 
provide financial incentives for homeowners to plant and retain natives trees, through a direct 
payment plan from the City or reductions in permit fees. This was clearly the intent of the 
Legislature when they passed Sec. 37001 of the Public Resources Code stating ·Habitat 
stewardship shall be assisted and rewarded, and it is in the state's interest to encourage 
landowners to perceive habitat as an asset rather than a liability"> Has the Commission 
considered that the extreme economic burden the plan places on homeowners will 
have widespread unintended and negative environmental consequences? If you do not 
think the LCP is exhorbatantly costly, than we ask you to estimate the costs and 
guarantee that they will not be excessive in writing, and write a provision limiting costs 
in the code. 
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6) Is it the intention of the Commission to prohibit multifamily housing 
development in Malibu? 

6. WHAT IS THE PURPOSE OF SETIING TRANSFER DEVELOPMENT CREDIT 
REQUIREMENTS SO HIGH FOR MULTI-FAMILY DEVELOPMENTS THAT THEY ARE 
RENDERED ECONOMICALLY UNFEASIBLE THEREBY PREVENTING MALIBU FROM 
MEETING THE HOUSING ELEMENT OF THE LCP?. The average cost of a lot in the 
Santa Monica Mountains is over $300,000 according to a recent review of the Multiple 
Listing Service, with only a handful of lots available for under $50,000. Since an 
apartment building does not create new residential lots, the requirement for TDS's violates 
the provisions of the Coastal Act. 

According to Section 3. 7 of the LUP the proposed 'Residential Density Bonus Ordiance" is 
designed to implement the incentive program provided in the Government Codes that 
allows developers to build 25% more units than zoning would ordinarily provide. ln 
exchange for this density bonus, the owners must make the units affordable for 30 years if 
an incentive is utilized in additon to the density bonus. Requiring a developer to pay the 
high costs of Transfer Development Credits is no where figured into the calculus of the 
Density Bonus program and frustrates the intent of the Legislature in passing Government 
Code 65915 which regulates this affordable housing. Why would the Commission write 
an Ordinance that guarantees no affordable housing will be built in Malibu? Is it the 
intent of the Commission to place such a high priority on visitor serving 
development that the Commissioners intend to put in motion overwhelming 
financial obstacles to the development of multi-family housing? If the answer is no, 
then change the TDC requirements for multi-family housing in the LCP • We would 
like an answer in writing. 

P-.7 
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7) The Scenic Resources Ordinance violates the Coastal Act 

7. The "Scenic Resources' Ordinance violates the Coastal Act because the Act protects 
views of the ocean and coastline but not views of all the mountains, and 'habitat' the LCP 
in the wider area of the Coastal Zone. It also represents a radical departure from accepted 
Planning law by making the incorrect assumption that the public has view easement rights 
to all land held in private property that can be seen from a public place. This notion is 
absurd and refuted by the fact that even your Public Access Ordinance in the LCP 
requires that establishment of prescriptive easement rights show that the use was without 
permission of the owner, and we haven't seen too many homes lately with signs to the 
public saying "Stop looking at my home- you do not have permission to view" • 

The Legislature has appropriated several hundred million dollars over the past few 
years specifically for the purposes of purchasing "view easements" , critical viewshed 
protection and scenic resource lands, indicating they fully intend that these areas be paid 
for by the state not extorted as easement conditions on permits. 

The requirement to restrict to 10,000 square feet the development envelopes of homes that 
may be seen from public places is punitive and serves no legitimate public purpose. The 
Scenic Resources Ordinance is filled with subject measurements and terms such as 'visual 
quality', 'visually degraded' , and 'visually compatible" which render it unenforceable and 
'invite litigation. The impracticality of the Ordinance is demonstrated by among other things, 
the provision that owners record a deed restriction stipulating the number of light fixtures they 
will use with a promise to use 60 volt wattage and the requirement that windows be of 'Non 
glare glass' which is a very exp~nsive commercial grade of glass with that manufacturers 
specifically recommend not be utilized in residential buildings. 

Can the Commission staff explain to us where in the Coastal Act it states • New development 
shall not be visible from public areas"? or that "Fences, walls, and landscaping shall 
not block views from scenic areas, scenic roads, parks, beaches, and other public view 
areas" or where the Coastal Act requires existing, healthy mature landscaping to be removed 
or cut to no higher than 18 inches or road grade? Where does the Coastal Act require that 
homes that are visible "shall be limited to limited to one-story in height.'' ? Do the 
Commissioners really believe Malibu will be more beautiful by requiring homeowners 
to remove all existing landscaping or development that blocks any potential view of 
the water from anywhere? Do you think the Legislature and the people of this state 
want Malibu to look like the arid, treeless portions of the Baja Coast? When native 
trees are removed to allow the public to see the ocean, are you going to punish the 
landowner by then forcing him to pay to plant and monitor ten replacement trees? We 
ask you to answer in writing. As public policy, the Scenic Resource Ordinance with respect to 
single family homes is of questionable legality, unworkable and detrimental to the coastal 
environment. 
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8) Does the Commission intend to supercede Ia fire department's health & 
safety standards for brush clearance with THE LCP"S BRUSK 
CLEARANCE PROHIBITIONS? 
The first duty of government is to protect the health and safety of the public and the brush 
clearance regulations in this LCP defy state and local regulations that were developed over 
many years by experts and have been well tested over time. As a re~ult you are encouraging 
wildfires and placing the residents of the Malibu and surrounding communities in danger of 
experiencing unprecedented loss of life and property. 

How does the Commission expect to enforce the prohibition against BRUSH CLEARANCE 
in the 1 00' ESHA BUFFER in violation of LA COUNTY's FIRE DEPARTMENT'S 'FUEL 
MODIFICATION GUIDELINES' as published by the Department's Forestry Division? In 
Ordinance 4.6.1 you state "Vegetation removal, vegetation thinning, or planting of non-native 
or invasive vegetation shall not be permitted within buffers" and in 4.6.2 you state ·No 
required Fuel Modification area will extend into the ESHA and no structures will be within 
1 00 feet of the outer edge of coastal sage scrub". 

Many plants in the coastal scrub community you wish to classify as ESHA, and which you 
prohibit residents from removing, are on the list of target plants that pose extreme fire hazard 
and are required to be removed per the FUEL MODIFICATION GUIDELINES of the Forestry 
Division of the Los Angeles County Fire Department as a critical part of hazard reduction. 
Those plants listed as 'Target Species' include 'California Sagebrush', 'Chamise', 'Red 
shank', 'Common Buckwheat', and 'Sage'. Furthermore, Sagebrush and Chapparel are 
defined as 'Weeds' if growing in any Fire Protection District in California Health & Safety 
Code Sec 14875 and the State's Public Resources Code Sec. 4291 states that any person 
that owns any structure in brush or grass covered lands must maintain a firebreak up to 1 oa 
feet from each structure. 

The LA County Fire Department requires a minimum brush clearance of 200 feet fi"om most 
structures in Malibu, which is a high fire hazard Zone. On many lots. the 200 foot clearance 
extends to the border of coastal scrub, which you have deftned as ESHA. Your policy will 
require that homeowners reduce the 200-foot 'defensible zone' by 1/2, thereby violating the 
Fire Department's orders and Fire Code Regulations 1117 .2.2, and the State's Public 
Resource Code. 

On downslopes, due to the potential for updraft, the California Fair Plan requires a 400 foot 
clearance to meet the 200 foot regulation Furthermore, failing to follows the fire department's 
orders are a violation of our California Fair Plan Insurance Contracts, and can be grounds for 
their revocation .. If the Fair Plan revokes our fire insurance policies, we will be in violation of 
our home mortgage contracts and our lenders have the legal right, in many cases, to call our 
mortgages due, or sell our homes. 

The Commission's Implementation Plan repeatedly and strictly emphasizes that variances 
from the 100 foot ESHA buffer standards shall not be permitted. Does the Commission 
intend the many prohibitions on thinning and removal of vegetation in the LCP to 
supercede the LA Fire Department's 200 foot setback? If the answer is yes, is the 
Commission willing to accept liability for damage to property in Malibu and will they 
put it in writing? If you intend the LA County fire regulations to supercede the LCP, 
then put it in writing and change the ordinances that ban brush clearance. 
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9) L.I.P. TABLE B- PERMITTED USES ARE INCOMPATIBLE WITH THE 
HISTORIC USE PATTERNS OF MALIBU RESIDENTS IN INSTITUTIONAL 
AND COMMERCIAL ZONES. 

1. There are a number of zoning code use provisions that demonstrate a lack of local 
knowledge of city conditions, will wreak havoc on existing uses and are unworkable. 
unenforceable. 

2. Table B - PERMITTED USES bans nursery schools in Institutional zones. Religious 
institutions in Malibu sponsor nearly all of the nursery school programs in Malibu and are 
attended by hundreds of children - The Malibu Methodist Nursery School has over 200 
children, the Malibu Jewish Center, St. Aidan's Episcopal and Malibu Presbyterian.are 
attended by hundreds more, and they are not religion based schools. These are all in I 
zones and will become nonconforming under your plan. They will be prohibited from 
"enlarging or intensifying the nonconforming use" thereby preventing them from adding 
anymore children without violating the code. Where do you expect children to attend 
nursery school? Does the Commission want to close all the nursery schools that are 
housed at religious institutions in Malibu? What is the purpose of prohibiting Recreation 
Facilities such as pools, playground equipment such as swings and slides and tennis 
courts in Institutional zones when an the schools in this zone have such equipment and 
they are a logical and urgently needed use in the neighborhoods wherein the institutional 
zones are located. 

3. The Commercial zoning standards will result in overdevelopment of the Civic 
Center and increased environmental pollution into Malibu Creek from storrnwater 
runoff. 
The Commission's LCP has a new provision allowing visitor serving uses such as hotels, 

theaters and restaurants by right in every commercial zone, whereas currently, they are 
conditionally approved uses. Visitor serving uses mandated across the 1 00+ acres of the 
Civic Center will generate far more traffic than Malibu can sustain as the 100 acres of 
commercial zoning was designed by Los Angeles County when they anticipated a future 
Malibu population of over 300,000. Given that the City has a population of only 13,000, the 
Commission has exacerbated the surplus of commercially zoned land by intensifying the 
uses in all zones. In comparison to office use, restaurants require five times the parking and 
theaters 10 times the parking. The LIP's Table of Permitted Uses only allows restaurants "if 
exceeding interior occupancy of 125 persons" in the Civic Center because the Commission 
does not consider smaller restaurants "visitor-serving•. The economic reality is that 
restaurants are investments and large chain-style restaurants are incompatible with the 
Coastal Commission's goal of maximizing visitor-serving use. The majority of restaurants in 
Malibu are marginally viable because of the seasonality of the business and lack of demand. 
Forcing restaurants to seat more than 125 persons will only lead to a shortage of restaurants 
because no one will build them. Does the Commission intend to destroy the charming, 
rural character of downtown Malibu? 

The LIP completely slashes commercial parking requirements thereby encouraging 
maximum development in the Civic Center and facilitating larger retail building footprints,. 
The plan reduces the area required for parking from 312 to 180 square feet per space, with 
an added allowance of 20% compact spaces at 124 square feet each and a whopping 25o/o 
reduction in the total parking required "when a parking lot with common access and joint use 

'PIUJf! lD 
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is provided". These reductions are radical deviations from standard planning guidelines and 
our current laws, and will create traffic nuisances at best and an increase in accidents during 
peak periods. Provisions for a city-wide sewer will encourage even greater commercial 
development and are against the wishes of the vast majority of residents as resolved in 
previous referenda. 

4. What is the purpose of of prohibiting 'Charitable, Philanthropic and Educational 
non-profit' activities in all zones but Commercial zones, further limiting them in 
Commercial zones to "activities that shall be limited to permanent uses that occur 
within an enclosed building?" Charity functions are often performed outdoors in Malibu 
and by their very nature do not have the funds for permanent indoor facilities. Does the 
Commission intend to eviscerate the heart and soul of our community which has as 
the source of its strength our widespread non-profit charitable organizations such 
as the Malibu Labor Exchange which is now a prohibited use? 

5. What is the purpose of prohibiting Residential Care Facilities for the Elderly in all 
but Commercial zones and only, in the case of the General Commercial zone, 
allowing them on the "upper floor of multi-story structures"? Does the 
Commission recognize the urgent demand in our community for elderly housing 
and why would intend to place such a barrier to its development? 

6. What is the logic of requiring a conditional use permit for multifamily developments 
in the Multi-family zone and prohibiting such use from all other zones. Does the 
Commission intend to limit affordable housing in Malibu? 

7. What is the logic of restricting to second story locations common retail uses such 
as bakeries, barber shops, beauty salons, dry cleaners, photocopy services and 
travel agencies. Does the Commission intend to make life much more difficult for 
our well-deserving seniors who will be forced to climb stairs for daily errands? 

8. What is the logic of LIP 13.5C Ordinance on NON CONFORMING USES OR 
STRUCTURES requiring that if more than 50% of a home has been remodeled 
over its life, it cannot be remodeled unless the entire property is made to conform 
with the LCP. 
This is an aberration of the standard 50% one-time project remodeling rule- used by most 
cities and what legitimate public purpose is served by this rule. How can you walk through 
a 40-year old home and tell the difference between what was remodeled in 1960 when the 
house was built and the bathroom that was remodeled in 1965? 

9. What legitimate public purpose is served by requiring that no property owner shall fly 
more than one national flag, one state flag, and one local flag. ORO 3.13.3 L 

10.1s the Commission aware of the public health danger to children resulting from LUP 3.50 
requiring 'wildlife permeable fencesn when coyotes, bobcats and mountain lions are 
common animals in Malibu's residential neighborhoods. 

11. What is the purpose of prohibiting home lighting for 'aesthetic purposes' and requiring 
required to place a Deed restriction on your home reflecting the number of light fixtures 
we may have and deed recording 60-watt bulb requirements?LIP ORO 6.5 G 

12. The UP places homeowners at risk of losing their homes by requiring Performance Bonds 
for plant restoration as 'mitigation' for routine land use. New development. including brush 
clearance, which is defined as new development under "removal of vegetation• requires 
the owner perform "habitat mitigation" which includes the requirement that the 
homeowner pay for a Performance Bond equal to the cost of "labor and materials for 
habitat restoration" and five year monitoring. If you don't have the cash to pay for the 
bond, the city can place a lien on your property- if they don't like the way the restoration 
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plants are growing -the city could call the bond a~d force the sale of your horne if 
necessary. Since the restoration project must be complete prior to the issuance of a 
Certificate of Occupancy, the applicant could be left waiting a long time for those plants to 
grow before being allowed to use whatever improvement he had paid to permit and build. 
ORD 4.8.1A 1-2. Does the Commission intend to impose great economic hardship 
on homeowners in Malibu? We ask the Commission to answer these questions in 
writing. · 

10) Does the Commission intend to transfer an even greater administrative 
burden from the City of Malibu to the Commission Staff? 

SINCE THE PURPOSE OF THE COMMISSION'S ENDORSEMENT OF AB988 WAS TO 
REDUCE THE ADMINISTRATIVE BURDEN ON THE COMMISSION, WHY DID YOU WRlTE 
AN LCP THAT INCREASES THAT BURDEN BY GIVING THE COMMISSION 
WIDESPREAD JURISDICTION OVER ALL PERMITTING, WHEREIN NEARLY ALL 
COASTAL DEVELOPMENT PERMITS ARE APPEALABLE TO THE COMMISSION, AND 
WHEREIN THE COMMISSION RETAINS FINAL REVIEW. THERE ARE MANY NEW 
ORDINANCES THAT TRANSFER REVIEW AND APPROVAL TO THE COMMISSION? 

Draft Land Use Plan Policies (LUP} or Local Implementation Plan Measures 
(LIP) and definitions addressing Coastal Commission retained jurisdiction. 
approvals/hearings or appeal purview: 
LUP 5.16 All commercial development> .15 FAR must have an LCP amendment 
certified by the Commission. 
LIP 4.3 C - exclusion of any parcel from the ESHA maps "shall be considered 
an LCP amendment and certified by the Commission. 
LIP 10.5 E- If State Lands Commission determines there may be an 
encroachment on tidelands or other public trust interests, the city shall 
direct the applicant to file his application with the Coastal Commission. 
LIP 12.7.7 A-D Each recorded public easement document must be in a form and 
content acceptable to the Commission who shall approve the lien placement, 
the receiving agency, etc. "The Executive Director of the Commission retains 
the authority to approved government agency or private association that seeks 
to accept the offer or grant of easement" 
LIP 12.9.1 Upon final review of a coastal development permit or other 
authorization for development where the permit is conditioned upon the 
applicant recording a legal document which restricts the use of real 
property, a copy of the permit conditions, findings of approval and drafts of 
any legal documents proposed to implement the conditions shall be forwarded 
to the Commission for review and approval prior to the issuance of the 
permit. (Deed restrictions are required for many permits, including outdoor 
lighting, open space easements, trails, etc., this provision will preclude 
City permitting of hundreds (possibly thousands) of applications per year in 
all areas of the City until review and approval the Coastal Commission.) 
LIP13.4.1 B 5 Commission reserves the right to declare areas as having a 
critically short water supply that must be maintained for the protection of 
coastal resources or public recreational use, and require a coastal 
development permit for the construction of any major water using development 
not essential to residential use including but not limited to swimming pools, 
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or the construction or extension of any lands~ping irrigation systems. 
LIP 13.10.1 8 If the jurisdiction of the City for a permit is challeng,ed by an 
interested person, the Executive Director shall make a determinatrorr and the 
Coastal Commission shall hold a hearing for purposes of determining the 
appropriate designation for the area. 
LIP 13.1.2 Development authorized by a Coastal Commission issued coastal 
development permit remains under the jurisdiction of the Commission for the 
purposes of condition compliance, amendment, extension. reconsideration and 
revocation. (-all Post '76 structures/landscaping etc?) 
LIP 13.12.2 A 6 Notice of an application for a coastal development permit 
that is not appealable and that does not require a public hearing shall be 
sent. Notice by first class mail to the South Central Coast District of the 
Coastal Commission. 
LIP 13.13. 7 Administrative Permits - The Planning director shall report in 
writing to the Planning Commission at each meeting the permits approved under 
this section (Administrative Permits - Permits not subject to a Coastal 
Development Permit) with sufficient description of the work authorized to 
allow the Planning Commission to understand the development proposed to be 
undertaken. Copies of this report shall be mailed to the Coastal Commission. 

LIP 13.14 D - Prior to the issuance of an emergency coastal development 
permit, when feasible, the Planning Director shall notify, and coordinate 
with, the South Central Coast District office of the California Coastal 
Commission as to the nature of the emergency and the scope of the work to be 
performed. 
LIP 13.14.1 A- The Planning Director shall report in writing to the City 
Council and to the Coastal Commission at each meeting the emergency permits 
applied for or issued since the last report, with a description of the nature 
of the emergency and the work involved. 
LIP 13.16 A Notice after final City action- .within 7 days, the City shall 
notify by first class mail the South Central Coast District Office of the 
Coastal Commission . 
LIP 13.19 A The Executive Director of the Coastal Commission shall review and 
approve all legal documents specified in the conditions of approval of a 
coastal development permit for public access and conservation/open space 
easements. 
LIP 13.20.2 8 There shall be no requirement for exhaustion of local appeals 
if the City charges an appeal fee for the filing or processing of local 
appeals. 
LIP 13.20.2 C Where a project is appealed by any two (2) members of the 
Coastal Commission, there shall be no requirement of exhaustion of local 
appeals. 
LIP 13.27 Approval of the Council of a development agreement shall be by 
ordinance and shall not take effect until and unless certified by the Coastal 
Commission as an Amendment to the LCP. 
LIP 16.2.13 a Every development agreement entered into by the Council shall 
provide for periodic review of the applicant's compliance with such agreement 
by the Director at a time interval no longer than 12 months. 
LIP 16.2.14 a- lfthe Executive Director believes there is a violation of an 
approved Development Agreement, another public hearing before the Commission 
is required. 
LIP 18.1 0 E Any proposed sewer system shall be submitted to and approved by 
the Coastal Commission as an LCP amendment. 
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Dear Chairperson Wan and Commissioners: 

Received at Commission 
Meet in~:~ 

JUL 1 0 l'LHJl 
"om:._ __________ __ 

Thank you for the opportunity to review and comment on the revised City of Malibu Draft Local 
Coastal Program (LCP) Land Use Plan and Local Implementation Plan. 

As County Supervisor representing the coastal zone areas of the City of Malibu and the 
unincorporated areas of the Santa Monica Mountains, I strongly support the Coastal 
Commission's mandate to protect our coastal resources. The open spaces of the Santa Monica 
Mountains are a treasure we must carefully watch over to ensure they remain unspoiled. In 
recent years, Los Angeles County has dramatically improved our development review policies, 
and we recently approved a new land use plan for the mountain areas outside of the coastal 
zone that reduced maximum allowable development densities by 30 percent. While I am 
extremely proud of our accomplishments, I recognize that more must be done to ensure the 
Santa Monica Mountains remain ecologically healthy, while still providing recreational resources 
for the public and community-serving uses for its residents. 

I appreciate that your staff and Commission have spent a great deal of time and effort working 
to implement the requirements of SB 883. However, some of the LCP proposals, particularly in 
regards to ESHA protection, may be more restrictive than necessary. Despite the County's 
objections, these policies have recently been imposed on coastal permit applications in the 
unincorporated area of the Santa Monica Mountains (Deegan-Day #4-00-119), and are causing 
concern among residents in the unincorporated area. I fear the proposal may prejudice Los 
Angeles County's ability to implement a LCP for the Santa Monica Mountains unincorporated 
area. Therefore, I hope you will seriously consider my concerns as well as those voiced by the 
County Department of Regional Planning and consider amending the Malibu Local Coastal Plan 
accordingly. 

The 10.000 square-foot limitation for development in ESHA's, and in areas visible 
from scenic highways, will result in the continued proliferation of single-family homes. and will 
halt all development of visitor or community-serving uses. This policy may therefore be 
detrimental rather than beneficial to the area. No use that requires a parking lot, such as a 
school, community center, restaurant or bed & breakfast, could possibly be constructed within 
the 10,000 square-foot area. Thus, the uses that would bring visitors into the Santa Monica 
Mountains National Recreation Area, or serve existing residents, could not be expanded, while 
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new residential development will continue unabated, scarring our most sensitive resources. It 
would be particularly problematic in an established community such as Topanga Canyon, which 
requires commercial uses to serve its residents, as well as public-benefit uses such as a 
community center. 

A preferable approach that preserves coastal resources while providing flexibility might be the 
tiered level of protection suggested by the Los Angeles County Department of Regional 
Planning (see December 31, 2001 letter). Under this approach, only the most sensitive 
resources would be designated as ESHA, and only resource-dependent uses would be allowed 
in these areas. Other sensitive areas, such as significant watersheds, oak woodlands, and the 
like, would be subject to strict development restrictions and site-specific review by the 
Environmental Review Board to minimize impacts to coastal resources. This tiered approach 
avoids the problems with the "one-size fits all" approach that your staff has recommended for 
development in ESHA's, while still providing much-needed resource protection. It is critical to 
remember that by designating all coastal sage scrub and chaparral areas as ESHA, and by 
imposing ESHA-type restrictions on development visible from any scenic highway, your staff 
has suggested that virtually all of the Santa Monica Mountains be designated as ESHA or 
receive ESHA-Ievel development restrictions. 

The recent comment letters submitted by the Department of Regional Planning, including its 
April comments on the Deegan-Day permit application, are attached for your review. I strongly 
urge you to consider the more flexible approach to ESHA protection suggested by Los Angeles 
County. Because the Commission previously certified this approach as part of the County's 
1986 Land Use Plan, it can be adopted for Malibu according to the timeline imposed by SB 883. 

Thank you for your consideration of these comments. 

Sincerely, 

SLAVSKY 
Chairma of the Board 
Supervisor, Third District 

ZY:Is 

Attachment 
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Los Angeles County 
Oepertment of Regional Planning 

Oitlclor of Pl1nning J1m1s [. Hirll. AICP 

RECEIVED 

JUL - 8 2002 

OFFICE OF S.D. #3 

To: California Coastal Commissioners 
and Other Interested Persons 

From: David C. Cowardin, Section Head ~ 
Community Studies ll Section 

SUBJECT: COMMENTS ON PROPOSED MODIFICATIONS TO THE PROPOSED CITY 
OF MALIBU LOCAL COASTAL PROGRAM 
AGENDA ITEM #lO(a), MEETING ON WEDNESDAY, JULY 10,200% 

Thank you for the opportunity to review and comment on the revised City of Malibu draft lDcal 
Coastal Program Land Use Plan, dated June, 2002, and the recommended modifications to the draft 
Local Implementation Plan dated June 11, 2002, prepared by your staff in response to the mandate 
imposed by the State Legislature in SB 883. 

The following comments, as well as those in the attached letters that were previously forwmfed to 1tie 
Commission and to Commission staff, are intended to convey the Department"s position em. 'PQ1ic.y 
content of the City's LCP. · 

LAND USE PLAN 

Chapter 3-Marine and Land Resources 
Language added to various policies relating to Environmentally Sensitive Habitat Areas (ESHAs} 
creates inconsistencies in the intent of ~ese development standards. 

3.7 The additional language is not consistent with the original wording of the body of the 
policy. It would appear that the new language "If an area is not ESHA •• .'"is reaDy 
equivalent to the existing language ..... if the area in question should no longer be: 
considered ESHA .... " Therefore, we believe that any chaq.ge to the ESHA bomldary 
requires an LCP amendment. 

3.10, 3.11. 3.12. etc. 

Simplifying these policies only represents minor tinkering with a flawed C'OllC'ept; that 
is, permitting non-resource dependent development in ESHA.. The County sees this as a 
violation of the Coastal Act and cannot support these and other policim on the same 
subject in the LUP . 

.120 West Temple Street • los Angeles. CA 9{)012 • 213 9N·U11 Fax: 219 626...()434 • TOO: 113 61l...J191 
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3 .26b Taken alone, tl}e plain language of this provision and its treatment of fuel modification 
zones is a reasonable protection for ESHA. However, in the context of other provisiaus 
that pennit non-resource dependent uses in ESHA. implementation of 3.26b would 
create a contradiction whereby ''buffers" could become mm:e restrictive dum ESHA.. 

J.42 Land divisions should still be "consistent with all the policies oftbeLUP."'Iangnage 
that bas been omitted. 

LOCAL IMPLE:MENTA TION PLAN 

Chapter 4- ESHA Overlay 
Two areas have been added without · explanation to the list of habitats considered ESHA.. 
Concurrently, more intense development is allowed in coastal sage scrub (recognized by the state as 
endangered) and in chaparral (treated by the Coastal Commission as significant) ESHA.. This 
diminishes the importance of coastal sage scrub and brings into question the cxt:tao1dinary tRMh•w¢ 

given to chapmal. 

4.3.B. ESHA DETERMINATION- Added: 

1. Designated Area of Special Biological Significance, or Marine Protectecl Ana
These areas are not defined, and no criteria are provided to make. a. dctenninatica u • 
their location or extent. 

The Department of Regional Planning requests that this letter be made a part of the ofticial IeCUid fir 
the City of Malibu Local Coastal Program and that the Commission consider the points that ar.e 
described above. The Department's concerns regarding the draft LlP are consistent with some of the 
issues described in our previous JC •M D I ft' 9 tS 2 T.MJ.p:lating to the 
Commission's proposed draft l..aDA.'br·· r~c Cm Pl. II R Iii. ·-·· ;;.to JOU.' .,._, 
June 26,2002, relating to the proptlii:6I:R.; "DIIal , - ' . ltarzuafbzacc. Jfyojrbavc 
any questions regarding this letter, please contact me at (213) 974-6422. Our office is opera. Maaday 
through Thursday from 7:00a.m. to 6:00p.m.; the office is closed on Friday. 

DCC:Glv.tN:SMT 

Attachments 
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los Angeles Counly 
Depart men/ of Regional Planning 

Dirrctor of P11nning Jlmes l. Hlfll, AICP 

Sara W a.n., Chair 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105 . 

SUBJECT: COMMENTS ON THE PROPOSED LOCAL IMPLEMENTATION PLAN FOR 
CITY OF MALmU LOCAL COASTAL PROGRAM 
AGENDA ITEM #lO(a), MEETING ON WEDNESDAY, JULY 10,. 200% 

Dear Chair Wan: 

Thank you for the opportunity to review and comment on the City of Malibu draft Local 
Implementation Plan (UP), prepared by your staff in response to the mandate imposed by the State 
Legislature in SB 883. 

The Department recognizes the great burden that the legislative mandate has placed on JOUr staff to 
prepare a comprehensive program. It is also recognized that your staff was required to prepare and 
present a document to Malibu that included all issue areas considered by the Coastal At:.t, as. well a 
other items of concern to the Commission. 

These comments are intended to convey the Department's position on specific issues discussed fa tile 
LIP chapters, and are summarized for the Commission's consideration in the following paragraphs.. 

Chapter 3- Zoning Designations and Development Standards 
This chapter, together with Table B,. addresses permitted uses. and ~ific 4evelbpmalt standards for 
each zone district. Some uses that could be found compatible and appropriate with similar permitted 
uses are prohibited in certain zone districts (e.g., restaurants, health clubs and hotels are not allowed in 
the Commercial Recreation zone district). Certain standards are unclear or questionable,. while otber 
standards are very specific and could overlap with existing municipal code standards. 

TableB The following identifies some specific uses prolu"bited from compatible,. app1oprlate 
zone districts: 

PRIVATE RECREATIONAL FACILITIES ZONE DISTRICT: Equestrian riding and 
training facilities and activities including boarding of horses, domestic animals, etc.; 
Raising of horses and other agriculture-related animals; Boarding of animals zs. a. 
commercial use; Restaurants; and Camping. 

COMMERCIAL RECREATION ZONE DISTRICT: Plant nurseries; Restaurants;. 
Visitor-oriented goods, such as recreational equipment and clothing; Health clubs; and 
Hotels. 

320 West Temple Simi • Los Angeles, CA 90012 • 213 914-6411 Fu: 213 626·0431 .. TDD: 213 61!·22!/Z 
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3.8.A.2.c 

J.l1.2.B 

3.11.2.C 

COMMERCIAL NEIGHBORHOOD ZONE DISTRicr: Bars; and ltc:fresmr•eut
stands/fixed location outdoor food vending stands. 

OTHER Q~STIONABLE DESIGNATIONS OF USES: Community stage tbemn 
are not allowed in any commercial zone district; Bed and breakfast inns are not al1awetl · ...... , 

'·:-.:·.)·_-,, __ :. 
in any residential zone district, although ·Large Family Day Care is allowed with a. f t' 
permit; and Educational institutions are only allowed in InstitutioDal Zane Distr:ict.. ' ·· 

It is unclear why residential development must be " ••. contained witbin aconva.slraped 
enclosure that shall not exceed two acres ... " 

There is only one value given for rear yard setbacks. 

Animal waste should also be included for consideration when ensuring tbat i:Dc:rCISCd 
pollution does not occur from a permitted corral. 

There is no discussion of how "appropriate sized parcels" for equestrian ddiug aDd 
training facilities and activities will be determined. 

Regulations for parking are extensive and very detatled, and would nor.mally be 
addressed in the municipal code. There is also no mention or discussion of handicap
accessible parking. Consistent formatting should also be applied, and typographical 
errors should be corrected. 

Regulations for signs are extensive and very detailed, and would normaiiy be- addressed 
in the municipal code. Consistent fonnatt:in& should also be applied. and typogmphicat 
eriDrs SAalllllfi1. blr'._& , '+: ·~ 

Chapter 4-Ellllironm~Uh abM II urCiiflrl~ 
This chapter is fatally flawed because it is in direct conflict with the provisions of the Coastal Act 
related to ESHAs. The provisions of this chapter would allow non-resource development in an ESBA 
contrary to Section 30240 (a) of the Coastal Act that allows " •.. only uses dependent on those 
resources ... " In contrast, the provisions are overly restrictive in regar4s to buffers around ESHAs by 
prohibiting all development, including vegetation removal. Section 30240 (b) of the Coastal Act 
allows development in areas adjacent to ESHAs but requires it to " •.• be sited and designed to prevent 
impacts which would significantly degrade those areas, and shall be compatl'ble with the c::ontinnance 
of those habitat and recreation areas ... " 

4.3.B.3 

4.4.2.F 

The reference to the California Native Plant Society should be etiminated. 

The reference to the California Native Plant Society should be eljmjnatecL 

This section should contain siting and design standards in butra:s to asjnjmjn: :impacts 
on ESHAs rather than prohibit all development. 

This entire section is invalid because it violates Section 30240 of the Coastal Act. 
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4.8.A 

4.8.1.C.2 

The only new development allowed in an ESHA should be resource depeodeat 

The in-lieu fee should be broadened to allow the funds to go to other State and Fedeml 
agencies that are property owners in the Santa Monica Mountai:ns. · 

Chapter 6- Scenic, Visual, and Hillside Resource Protection Ordinance 
The provisions regulating types of night lighting seem overly restrictive in their prohibiting most types 
of lighting in residential areas. 

6.5 .G Parameters should be set for the specific types of night lighting prohibited in residential 
areas, as it could be interpreted that all lighting for all private recreational facilities,. 
including swimming pools, and holiday decoration lighting would be pmbibited. 

Chapter 8- Grading Ordinance 
This chapter discusses controlling the amount of grading and landform alteration. Bowr:vcr, witen the 
amount is described as a finite amount, it must be appropriate and feast"ble. 

8.3.B Setting the maximum grading (total cut and fill) amount to 1,000 cubic yards may be' 
too small. It would be more feasible to minimize the ground disturbance in peteeatage 
relative to the size of the lot or development. 

Chapter 9- Hazards 
Incorrect chapter references are confusing and should be corrected, as well as t.ypagrapf:lical c:n:ors 
throughout this chapter and draft Implementation Plan. 

9.4.F Chapter 21 does not exist in the Local Implementation Plan document. 

Chapter 13 -Coastal Development Permits 
The provisions of this chapter generally follow the procedures contained in the CalifOrnia Code of 
Regulations. A number of typographic errors relating to section numbers make the cbapter somewhat 
difficult to follow. 

13.4.l.B.4 Fences should not be designated as significant non-attached structures. 

13.4.2.C The September 5, 1978 letter should be included in an appendix. 

13.4.8 The September 5, 1978letter should be included in an appendix. 

13.5.A(2) The meaning of this subsection is not clear. 

13.6.4.B Lots created before the effective date of the Coastal Act should be exempt :iam tfds 
provision. 

13.19 The Coastal Commission should not be involved in tbe ~ew and 8pp:catal af'legal 
documents relating to public access and conservation/open space easements. 
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13.24.2 It is not clear what section or subsection is referred to by .. (2) above. • 

Development Agreements should not be required to be processed as amencfmen.ts to the 
LCP ... 

Chapter 15-Land Divisions 
This chapter is deficient as it lacks a complete discussion of the subdivision pocess in Malibu..· EitlLer 
a full explanation of the ·subdivision process is needed, or references to the Subdivision Map Act 
requirements included. It is not entitled " ... requirements for land division ••• ," but instead 14 

.... J."eqlliRd 
findings of consistency of any land division with the MLCP." 

1S.2.B The sixteen findings required by this subsection would make the subdivision oflaad 
almost impossible in Malibu. There would be virtually no properties that could meet an 
of the findings, including paraphrased "safe from erosion," '"safe fi:om extzem~ fin: 
hazards," "not in slopes over 30%," "[creating] parcels no smaller than the I.Wftp ht 
the neighborhood," and the non-specific requirement to ''purchase mcs..• 

.llJ. A coastal development pennit should only be required when (1) the division ofptopaty 
occurred after December 31, 1976, and (2) the conditional certificate of compliaDcc 
would be issued pursuant to Government Code Section 66499.3S(b). 

Chapter 17-Water Quality Protection Ordinance 
It appears that this chapter was taken from the County Standard Urban Stormwater Mitigatim:r Piaa 
(SUSMP) and the Municipal National Pollutant Discharge Elimination System (NPDES) program 
permit. It is~ however, expanded to cover all development in Malibu (i.e~ a storm wata" mauagemmt 
plan is required for all development requiring a Coastal Devel~ent Permit (CDP)) .. 

17.1 While the goalil:use:c......,ukr.tan~. ~;sa:il •--•ma··· JiDad map fir 
application of spccifN:amdardir.. 

This subsection reqUires a "water quality mitigation plan", a term that is not defined iis 
the glossary and which is limited to the set of development scenarios listed in the 
SUS:MP. There appears to be a conflict with the requirements for a -stomJ. water 
management plan." · 

Chapter 19-Local Coastal Program Amendments 
Numerous typographic errors make this chapter somewhat confusing. References to sections oCtile 
Public Resources Code or the California Code of Regulations should be included in an appeDdi:L 

.. . 

The Department of Regional Planning requests that this letter be made a part of the official tecmd for 
this City of Malibu Local Coastal Program LIP and that the Commission give serious considaation to 
the points that are described above. The Department's concerns regarding the draft LIP are co.asistent 
with some of the issues described in our letters to Mr. Gary Timm dated October 25, 2001 aud 
December 31,2001 relating to the Commission's proposed draft Land Use Plan for the Cityo!M.alibu 
(the December letter is attached for your reference), as well our letter to you dated April 10, 2002 
relating to Coastal Development Pennit Application No. 4-00-119. lf you have a:a.y questicms 
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regarding this letter, please contact me at (213) 974-6422. Our office is open :Monday tirmugh 
Thursday from 7:00 a.m. to 6:00p.m.; the office is closed on Friday. 

Very truly yours, 

DEPARTMENT OF REGIONAL PLANNING 
James E. Hartl, AICP 
Director of Planning 

David C. Cowardin 
Section Head, Community Studies ll Section 

DCC:GMN:SMT 

Attachment 

cc: Laura Shell, Deputy, Third Supervisorial District 
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Oeparlmenl of Regional Planning 

April 10, 2002 

Sara Wan, Chair 

Dirtclor of Plltlnillg Jlmts E. Hlfll. AICP 

California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105 

SUBJECT: Coastal Development Permit ApplieatioB No.: 4-00-119 
10668 Skyhawk Lane, Topanga {AGENDA ITEM NO. Th18b) 

Dear Chair Wan: 

The p1li'JlC* of this letter is to express the Department ofRegional Plaming•s strong 
objection to several aspects of the Staff Report for the coastal development permit being 
considered in the unincorporated area of the County of Los Angeles. The Staft'Report DOt 
only incorrectly designates the site as an Environmentally Seusitive Habitat Area 
(ESHA). but also violates the Coastal Act by allowing the so-called ESHA to be 
developed with a use that is not dependent on the resource and tbat will cause signifiamt 
disruption of the habitat values. These serious flaws in the Staff Report are in direct . 
contradiction of the Coastal Act and, if the permit is· approved in its present form, will 
prejudice the ability of the County of Los Angeles to prepare a local coastal program that 
is in conformi1;y with the provisions of Chapter 3 of the Coastal Act.. 

The Department of Regional Planning does not object to the pmposed deyeiQPJDep:t of' the 
site with the conditions recommended in the StaffReport if the ESHA designation is 
removed. The Department believes that if the StaffReport is revised to remove the 
ESHA and takings discussions on page 2 and pages 17-22, the appmval of the caastal 
development permit w.il1 be consistent with the Coastal Act. 

ESHA Designation 
The site in question should not be considered an ESHA because there is no factual. 
scientific basis given in the Staff Report that shows that the property meets the defiuitio.m 
contained in Section 30107.5. including "... any area in which plant or animal life or 
their habitats are either rare or especially valuable because of their special nature or role 
in ari ecosystem .... " The Staff Report contains unsupported conclusions and couclusory . 
statements that are not supported by an analysis that shows that this area meets the ESHA 
defmition. The Staff Report contains statements about sensitive plant and animal species.. 
but does not identify that any of these are found on the subject property. Also,. the 
location of the site does not seem to contnbute to compliance with CoaStal Act povisions 
in Section 30231 that require maintenance of high quality coastal waters through, among 
other things, control of runoff. Sinee any such potential as a result of the development of 
this site is mitigated by conditions of the permit. there will not be any impacts OD C'CJ8St8l 
waters, streamS, etc. It appears that incursion in a true ESHA, such as a. stream couz:se. 

320 Wist T1mp/l Simi • los Angelts, CA 90012 • 213 914·6411 fix: 213 626-0434 • TOO: 213 6tl-22!J2 
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wetland, estuary, etc, will have immediate and recognizable impacts on coastal water 
resources, in contrast to alterations of upland areas where there is no potential for adverse 
impacts on true ESHAs or coastal water resources. 

For a thorough analysis of the issue ofESHA designatio~ please refer to the attached 
Memorandum dated April 8, 2002 prepared by Dr. Daryl Koutnik, Senior Biologist for 
the Department of Regional Planning. Dr. Koutnik's analysis refutes the designati~of 
the site as an ESHA by citing factual, scientific evidence. He supports the decision by 
the Coastal Commission in 1986 when it certified the Malibu Land Use Plan {LUP) that 
did not show the subject property as an ESHA. The Commission made the same 

• determination in the early 1990's when it approved Coastal Development Pennit No. S-
90-190 and specifically found that the site was not in an ESHA. Considering tbat the 
definition in Section 30107.5 has not changed between 1986 and the present, it is 
impossible to justify the Staff Report's conclusion that the site is now an ESHA. Either 
the CommisSion was tembly mistaken in its earlier actions or now it has a dramatically 
different way of interpreting Section 30107.5. In any event, there is no substantial 
evidence in the Staff Report on which the Commission can make findings that the subject 
property can be properly designated as an ESHA. 

Further, the Coastal Commission's approval of this policy of designating vast areas as 
ESHA without supporting evidence will have unintended consequences that will 
eliminate the ability of property owners to develop important visitor-serving uses tbat aR: 

encouraged by the Coastal Act and that compliment the Santa MonicaMo\Dltains 
National Recreation Area. Such uses as equestrian facilities or bed and breakfast 
establishments would not be able to meet the severe development restrictions 
contemplated by the Coastal Commission iii ESHAs. It would be equally difficult 10 sftr: 
necessary public benefit facilities such as fire stations. schools and water tank$ if all 
undeveloped areas are designated ESHA. 

The Department of Regional Planning would like to emphasize that the CoU!Ity 
understands and supports the special significance of natural biological resources in the 
Santa Monica Mountains coastal zone. For this reason, the County proposed and the 
Coastal Commission certified the 1986 LUP that contains the Sensitive Environmen1al 
Resources map that identifies not only ESHAs, but also Significant Watersbeds7 Oak 
Woodlands, the Cold Creek Resource Management Area and Wildlife Corridors all of 
which receive site-specific review by the Environmental Review Board and which are 
subject to special development standards and density controls. In addition, the County 
provides additional resource protection techniques to protect coastal resources including 
the Oak Tree Permit and hillside management conditional use permit, both of which are 
presently in the County zoning ordinance and have been implemented for over 10 years.. 
A new study by our consultants has recommended that the entire undeveloped area in the 
Santa Monica Mountains, including virtually the entire coastal zone, be designated as 
Significant Ecological Area (SEA). The SEA designation does not prohibit development. 
but requires most development projects to be subject to a conditional use permit which 

• 



TO: 

FROM: 

RE: 

... ~ . 

los Angeles County 
Oepar/menl of Regional Planning 

Dirt&IDr of Plilllling J111111 !. H1rll, AICI' 

April 8, 2002 

Dave Cowardin, Coastal Planning Section 

Duyl Koutnik, Senior Biologist~ 
Coastal Commission Staff Report, Application No. 4-00-119 (Man::h 21,. 
2002) 

I have reviewed the California Coastal Commission Staff' Report (Report) ofMm:h 21,. 
2002 for Application No. 4-00.119 and fuid there to be little substantial evidence and no · 
"scientific, analysis provided to justify the claims made in C. EnvironmentaUy Sensitivet 
Resources concerning the presence of an environmentally sensitive habitat area (ESHA) 
on the subject property. The Report provides the Coastal Act definition of 
•'Environmentally Sensitive Area", including formulating the definitioD to three 
questions, yet there is essentially no evidence presented to support the claims tbat the 
project location and habitat present satisfy the definition of ESHA.. Instead the Report 
immediately introduces an undefined term "scale" and uses circular reasoning that a 
coastal habitat may qualify as an ESHA depending on the quantity of the resource present. 
in comparison to some unmeasured surrounding resources in some hypothetical setting. 
It is assumed that the intent of the "scale" discussion is to provide some basis of how a 

. resource might be considered rare or valuable but the effort fails to supply any parameters 
upon which to conduct a scientific analysis. In the opinion of this reviewer, the •scale" 
analysis is backward since the logic that a smali degraded habitat may become important 
when compared to an increasing habitat area ('•landscape scale") misapplies the: 
principles of island biogeography where an isolated and degraded habitat will likely 
quickfy. colonized by the SUtl1111ndint' Wli~ .. is. ...,..,b a a r 7 I ecological 
process& of the .small habitat .. intact;an4.,aa~n· a t"'I,P\• ~·· . natural 
processes have been disrupted 1hat tht smallir: haftiwt: ..........,.. ·~ ..mtain its 
importance. Similarly, the argument that the Santa Monica M01.mtains is a ftot spot on a 
world wide "scale" is neither relevant since the Coastal Act applies only to Califomia,. 
nor true since both western Australia and southern Africa, two of the five planet's 
Mediterranean climate zones, greatly exceed California in endemism by at least & fad:or 
of five as well as in both endangerment and extinction rates. 

The Report's argument that the Santa Monica Mountains importance as a c:ormec:ti'l!g 
corridor to the Simi Hills and eventually to the Santa Susana and San Gabriel Mountains 
(it is not apparent to what mountain range the Report refers to as "'Sierra Mad:re'j is 
correct but not relevant to the resources of the project application. The project site is sa 
small and peripherally located that it maintains no vital corridor for any of the 1arget 
ranging species typically referenced in wildlife movement analyses. Indeed. wildlife: 
corridors extremely important but few within the coastal boundary of the Sarita Monica 
Mountains qualify as being distinguished as ESHA. 
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The Report claims that this project site is proximate to riparian corridors connecting 
inland areas to the coast, which appears to be. an aagezation. Blue line drainages as 
depicted on the Topanga USGS topographical map are approximately 500 feet or more 
away although the actual riparian resources supported by these drainages are at least 
twice that distance away. However, these drainages do not provide any dil:ect co:n.uection 
to the coast nor do they provide a logical linkage because of the steepness of the ter:ram,. 
being much greater than 100% slopes. The direct corridor of inland areas to the coast in 
this region is Topanga Canyon Creek, about one mile away from the project site aud 1000 
feet or more lower in elevation. 

The Report correctly identifies chaparral as the primary habitat on the project site
although there is no specific identification of which subtype is actually present. There is 
a word processing ("cut and paste .. ) error on page 18 but it is assumed that the Report 
identifies the chaparral types as descn"bed in Holland (1986) as basically coufoxming to, 
the chaparral association types at the project site. The Report describes both northern~· 
mixed chaparral and Ceanothus chaparral and it is inferred that these vegetation.~ 
associations are those represented on the project site although only a single plant species. 
Adenostoma fasciculatum (chamise) is clearly stated to occur on-site (and this specieS 
often typifies a different chamise chaparral subtype which Holland states as t1u: 
"predominant chaparral type in Ventura and Los Angeles . . . counties}. Oddly10 the 
Report later makes a statement implying that coastal sage scrub is present on the site but 
there is no evidence that this is factually correct. The Report alludes that "reasons"' are 
provided to explain why chaparral should be considered an ESHA but none are provided 
anywhere in the Report aild the three questions posed at the beginning of the 
•-:Environmentally Sensitive Resources.. discussion are never directly attempted to be 
answered. The Report asserts that chaparral vegetation of the project site constitutes an 
ESHA is somewhere explained but this reader could not find anywhere in the Report an 
explanation that provides any scientific support or even a minimum of substautial 
evidence to support the allegation. In other words, the claim of chaparral qualifying as an 
ESHA is naked without a shred of substance. The two chaparral types identified in. the 
Report are either described in Holl.a:nd {1986).. a ~ery ammon", "abundant", 
"dominant" or listed with a distribution of up to 700 miles or more (Klamath Mountains 
to southern California) and not restricted to coastal habitats. For exampl~ the 
distribution of northern mixed chaparral states "generally becoming more abundant from 
north to south". Common sense would compel an objective observer that ""'very 
common" and "abundant" qualifiers are in direct contraSt to "rare". The Report claims 
that the majority of the project site is considered an ESHA based solely on the presence 
of chaparral plant species, of which only chamise (Adenostoma fasciculatum) is clearly 
identified as on-site and which is probably the most common chaparral species in 
California. In fact, there are rather few chaparral species within the Santa :Monica. 
Mountains that are rare and none of these are found on the project site or in the vicinity of 
the site. It is also not obvious how the vegetation may be easily disturbed when the 
Report states it is recovering after a hunian induced fire and that many hu.mau act:mties 
in the Topanga Canyon area have been in operation for at least the last sevenq yeam.. 

• 



December 31, 2001 

Mr. Gary Timm 
California Coastal Commission 
South Central Coast District 

Los Angeles County 
Department of Hegional Planning 

DirtCIDf 11/ Pl111ning JI/IIIS £. Hlrtl, AICP 

89 South California Street, Suite 200 
Ventura, CA 93001 

Dear Mr. Timm: 

SUBJECT: DRAFI' City of Malibu Laad Use Plaa 

We would like to provide additional comments on the Draft City of Malibu Local Coastal 
Program Land Use Plan (LUP). This letter incoipOrates the concerns of Dr. Daryl K.outnik, SeDior • 
Biologist, and supplements our previous letter to you dated October 25, 2001. There are aspects of 
the draft plan relate4 to environmentally sensitive habitat areas (ESHAs) tbat we believe should k· 
revised; detailed comments related to this issue are attached. We will address three aspects of the 
ESHA policies: 1) Many of the proposed ESHAs do not meet the Coastal Ad. definitiou, 2) An 
alternative approach to protecting coast81 resomces exists that would address your staff' ecologist's 
concerns, and 3) The Coastal Act &!lows only resource dependent uses in ESHAs.. We are 
especially concerned with these policies because sections of the LUP staff MpOrt include the Santa 
Monica Mountains portion of the coastal zone in its analysis. The inclusion of some o!a.eseESHA 
concepts in the unincorporated area would be inappropriate. 

ESHA Deslpatioa ·, 
. Your staff's proposal regarding ESHAs is a dramatic cJIID&e' imlr11Je.......,.,ESHA.s are 

depicted on the 1986 certified LUP for Malibu and the Santa Monica Mountains.. In the 1986. LUP. 
limited areas of wetlands, streams, riparian corridors and selected oak woodlands were designated 
as ESHAs on the •'Sensitive Environmental Resources" map. (See attached Figmes 1-4) These an: 
the types of areas that are identified in your staff report as "clearly ESHA." (Allen,. J.C. 2001. 
Ecological Findings for Malibu. Staff Report, Draft City of Malibu Land Use Plan. Page 1.) Other 
important areas that did not meet the Coastal Act defmition of ESHA were identified and given 
additional protection in the 1986 LUP. These areas include Significant Watc:rsh~ Wudlife 
Corridors, Significant Oak Woodlands and Savannas, ·and the Mahou/Cold Crcdc :Rc&mmz. 
management Area. 

We agree with the inclusion of wetlands, riparian areas and dunes as ESHA iD tf.t.e ~ 
LUP. However, the ESHA maps accompanying the draft LUP indicate that most of Malibu's 
undeveloped land, which includes a variety of plant community types such as chapural, coastal 
sage scrub, and coast live oak, has been placed in the ESHA category. Preservation of babitat 
connectivity and wildlife corridors is cited in the staff report as a main reason for designating such 
large areas as ESHA. (Ibid, 8-12) Although we agree that these are important factors to consic.ter. 
we do not think that the ESHA designation is warranted or required to preserve habitat CXllllltdi:vit:-
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Indeed, the most important areas for such connectivity are not in the City of Malibu out a:re in the 
unincorporated Santa Monica Mountains and to the north in Ventura County as shown in Figures 3 
and 5 of the Malibu Ecological Findings AppendiX" to J.C. Allen's report. We disagree with the 
staff report's assertion that these plant communities, including the type of coastal sage scrub fOund 
in this are~ meet the strict definition of ESHAs simply because of their geographic location. The · 
habitats that are described as ..... potentially ESHA and should be evaluated on a site-specific: basis"' 
should not be designated as ESHA, but should be analyzed individually to determine if they are in a 
critical location or if they contain resources that need additional protection. (Ibid, 3) Such areas 
should be mapped as part of the LUP process; as development projects are proposed within these 
areas, they should be evaluated by the Environmental Reyiew Board. The areas that an: 
environmentally important but do not require the type of protection associated with ESHAs should 
be designated as .. Sensitive Environmental Resource Areas" and protected as discussed below. 

Alternative Approach and Buffers 
Protecting coastal resources is possible without designating .. aU nataral teuesb:ial 

babitats ... as ESHA." {Ibid, 1) The staff report seems to recognize there are options to sudl a 
broad-brush policy, since it presents the "Federal view oflisted species habitat ••• that all habitat that 
is required by and potentially occupied by a listed species is sensitive •.. and such habitat needs to be 
evaluated for impacts whenever developments are planned." (Ibid,. 4) The 1986 certified LUP 
followed this approach when it recognized Significant Watersheds, Significant Oak Woodlands and 
Savannas, Wildlife Corridors and a special Resource Manag~ent Area as Sensitive Envirumnc:ntal 
Resource Areas that deserve additional protection.· New deve]opment in these sensitive areas is not 
prohibited, but is subject to site-specific review by the EnVironmental Review Board to minimize 
impacts on coastal resources. Your staff ecologist recommends site-specific evaluations fbr 
development in Malibu's non-wetland habitats. (Ibid, 3) In addition, policies and developmeat 
standards to preserve and protect habitat connectivity and wildlife movement can be included in the 
Local Coastal Program to require very low densities, reduced vegetation .clearanc~ restricted night 
lighting and special fencing provisions in these sensitive areas. The 1986 certified LUP's approach 
to ESHAs and other sensitive resource areas was found by the Coastal Commission to be consistem. 
with the Coastal Act. This approach, which bas been the accepted practice for many years,. 
addresses the staffs concerns about wildlife conidors and habitat connectivity in a reasonable 
fashion. 

A related important issue is bow the draft LUP addresses buffers adjacent to ESHAs.. 1be 
proposed policies would prohibit all development including any vegetation removal - even that 
required for fire safety purposes - in these as yet undefined buffer areas. Such development 
restrictions are not consistent with the Coastal Act. The Act does not prohibit development but says 
that development adjacent to ESHAs .. shall be sited and designed to prevent impacts which would 
significantly degrade those areas and shall be compatible with the continuance of those habitat 
areas." (Section 30240) In fact, your staff report states:" •.. if the habitats themselves are protected,. 
the mere proximity of human development may not have as deleterious an effect on adjacent 
habitats as one might think." (Ibid, 8) This suggests that rather than prohibiting development 
outright, a review of any proposed development would be appropriate •. Review is precisely what the 
existing certified LUP requires and what the County has implemented. Our recommendation in tbis 
matter is to retain the present procedures. 
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Development in ESHAs 
Redefming ESHAs in a manner which so greatly expands their area is significant because,. as 

stated in the staff report; .. Development is never a11owed within these habitats except for a small 
number of specified activities.,, (Ibid, 1) Section 30240 of the Coastal Act allows only IeS0UrCe 
dependent uses in ESHAs. The draft LUP also would prohibit new agricultural and confinecl animal 
uses in ESHAs. To expand ESHAs as proposed in the draft LUP would then prevent mauy 
individuals from engaging in these important, traditional aspects of the rural and ru7eation lifestyle 
of the mountains. 

Associated with the extensive expansion of ESHAs proposed in the draft LUP is tbe issue of 
"takings," addressed in policies 3.9 and 3.10. These policies would allow some limited amount of 
development in an ESHA, which seems contrary to Coastal Act Sections 30240 and 30007 .S. It 
also seems contrary to case law as cited in Sierra Club v. California Coastal Commission 
(Mendocino County) (12 Cal.App.4th 602), where the California Court of Appeal said: "The LUP m 
this case, for example, may provide significant habitat protection,. but it allows non-resoun:e
dependent- (residential) development in violation of the Act." Further, the proposal to allow 
development in ESHAs is not addressed in the Summary of Ecological Findings prepared by your 
staff ecologist. It appears that in attempting to avoid future "takings" lawsuits prompted by the 
excessive designation of chaparral and other habitats as ESHAs, the LUP will be iDc:aas.istela with 

·State law. 
In conclusion, we believe the goal of protecting coastal resources can be acllieval in a very 

effective fashion without designating all undeveloped land as ESHA, but instead using au approach 
similar to that taken when the Commission certified the County7

S LUPin 1986. Although you were 
not able to meet with us prior to the January 10, 2002 hearing, we would lilc:e the oppmt\llli1¥ to 
work with your staff to resolve these and other issues in a mutually beneficial fashion so that 1bc 
Local Coastal Programs.for the City of}.' RiJ r• e 21 . z. _ I PI 7 ·y ica Mmmtains 
will be comr:-tible and reflect the most eff• 1 lj a .WI) efw a- . ' • •· .!It !I M = 7 t(·Act.. tl;;r0 •1(· _ 

Thank you for your consideration of:_ am '08JMISI*IIdi"¥* " · ~ntaet Gina M.. 
Natoli or me at 213/974-6422 if you have any questions. Our office is apcn Monday tl1rouah 
Thursday from 7:00a.m. to 6:00p.m.; the office is closed on Friday. 

Very truly yours, 

DEPAR1MENT OF REGIONAL PLANNING 
James E. Hartl, AICP 
D.~irec orr o otf ~Plt~anning 

!~D.o/r---
Ronatd D. Hoffman; 
Supervising Regional Planner 

RDH:GMN 

Attachments 
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LOS ANGELES COUNTY DEPARTMENT OFJlEG18l(~INC 
Additional Comments on the DRAFT City ofMalil1a'ldntcftrie''Pran 

Environmentally Sensitive Habitat Areas <ESHAs) 
pSHA Map - The map is not .. scientifically"' based, but based chiefly on existing ground 
distUrbance. ESHA criteria should be developed, and there should be more specific ESHA 
identification. 

The statement that the map will "change over time" makes the ESHA map a IDCJVin& tal'gi:L 
How would anyone know with certainty the status of a property? 
There are essentially no coastal resources identified as ESHA. 

Policy 3.3- This is too vague, too broad: what are the ESHA criteria? California Depcu:tment of 
Fish and .Game, not the California Native Plant Society (CNPS) listings of sensitive communities 
should be used · 

Policy 3.4- We agree with a five-year review of the ESHA map. 
• Habitat restoration should not qualify as ESHA until it is successfully completed. 

Policy 3.9-3.10- These policies defeat the ESHA protections and are inconsistent with Sect.ioa 
30240 of the Coastal Act 

Policy 3.15- Defming a "dune" ESHA seems to be redundant. All EHSAs aR su.ppoaed 1D &: 
protected along with other sensitive resourceS. 
• Is the least tern known to nest in any locations within the City ofMah"bu.? 

Policy 3.16 - Unless sensitive habitat areas are identified, bow can new vehicular uses lJe DViclcd 
within them? Are you using "sensitive habitat areas'" interchangeably with "ESHA.&T" 

Policy 3.37- What are the suady ~? -·seecamn I I eCWS '. ·~,3.3) 

HABITAT 
Page 37. Does the Santa Monica Mountains dudleya occur within the Malibu 'bcrm:Kfary? Wllatare 
the locations of the Santa Susana tarplant (Channlee Park)? · 

Page 39- Why have significant oak woodlands arid significant watersheds been eliminated? 
Although important, chaparral is not designated as a sensitive habitat by California Fish &. · 
Game; this is also true for Venturan sage scrub and coast live oak woodland. (Neither a:Rt 

sensitive.) Last paragraph, " ... use that is not consistent •.• will be permitted," defeats the 
purpose of the policy protections. Perhaps the ESHA boundaries should be drawn :mate 

practicalJy. 

Policy 3.2- Several listed canyons are not .. exceptional undisturbed habitat.s,"' i.e.. Escaadido am! 
lower Trancas. · 

Policy 3.11 - Good as a method to provide development guidelines in ESHA and partlar.a.f Duff'ers. 
The development standards are similar to those of the Significant Watershed. category iD. Table 1 
of the 1986 certified LUP: why, then, remove the resource category2 

1 

t j,:., 



DEFINITION- BUFFERS, SETBACKS 
Page 40 - Width of natural vegetation buffer adjacent to ESHA is not ikwnlied. Because 
development and fuel modification are prohibited within the buffer, it becomes a de facto ESHA 
(see policies 3.22-3.29; page 44- Section 30240(b)). 

Policy 3.17 - Width of no-toxic-chemicals area adjacent to ESHA is not identified. Significant 
degradation of ESHAs would not occur at every quantity level or upon every application: 
thresholds? 

Policy 3.22- .. Adjacent" has a specific legal definition in the Los Angeles County Code; it is not 
clear bow far from ESHA adjacency extends. 

Policy 3.23 - Need to define either a distance for the vegetation buffer or to provide critc:ria. for 
detennining its size. 

Policy 3.24- This effectively makes the buffer areas ESHAs. Section 30240(b) does not proldbit 
development in these areas but requires development to be sited and designed to prevent impacts 
that would significantly degrade recreation areas and ESHAs. 

Policy 3.25- The policy defines where a buffer might begin but not where it might end. Riparian, 
woodland, and coastal bluff ESHAs have not been defined. Proposed ESHA boundaries are so vast 
that the outer edge of actual riparian vegetation, tree canopies and woodland ESHA would be well 
within ESHA boundaries: why bother defining a buffer area for these habitats? Where would the 
buffer begin in coastal sage scrub ESHA or native grassland ESHA? 

Policy 3.124 - Examples of protective setbackS should be provided ac defined in 'the. 
Implementation Program. 

Policy 3.130- What is an adequate setback or buffer from scnsiliwc • 7 Lcwwtes tor a 
septic system? This should be identified in the Implementatiefr:Regtmn. · 

Policy 3.139- A formula using parameters in policy should be provided in the Implementation 
Program to detennine the "maximum number of animals." . 

DEFINITION: NATURAL/NATIVE/INDIGENOUS VEGETATION 
Policy 3.1 -Grasslands should refer only to "native" grasslands; chaparral and coastal sage scrub 
should not be included. · 

Policy 3.20 - Not all burn areas will be capable of natural revegetation since the vegetation 
preceding the fire may not have been naturaL 

Policy 3.49 - Landscape plantings for slope stabilization and erosion control should be Ioally 
indigenous; do not use just "native" plants. 

Is the tenn "blended" defined? 

Policy 3.113 - All re-vegetation of graded slopes should onJy be with locaJly indigenous species. 

ii 
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RECOMMENDED CHANGES . . 
Policy 3.3 - Remove reference to the California Native" Pfimt' 50ci"ety Jist, sirtl:a'·ir is .. sbject to t 

public review. State and F ederaJ lists should be used because they are subject to public review. 

Policy 3.64- An inventory of trees should be by species, not .. type." 

Policy 3.65- Change "type" to species. 
The in-lieu fee should be based on International Society of Arborists value of removed tJ:ee.. ·· 

Policy 3.67- .. Vacant land" implies that nothing is present, but natural vegetation and wildlifi: ll'e 

present; .. undeveloped land .. is more accurate~ 

Policy 3.91 -A lagoon management plan should be left to ~tate Parks and Recreation. 

Policy 3.100- The last sentence is not clear. Is a word missing? 

Policy 3.1 04 • Washout areas should be more than fifty feet :from riparian areas. 

BIOLOGICAL RESOURCES 
Policy· 3.35 - There is no distinction between new development applications within or outside m 
ESHA for the biological inventory requirement. This requirement might be eliminated if marei 
clearly defmed ESHAs are provided. 

Policy 3.37- Need a more specific requirement than "a map· depicting the location of biological 
resources .. (e.g., vegetation map and constraints map or sensitive elements.) 

.. Analysis of any unauthorized development" should include. a time fiame (i.e.,. post Coastal 
Act). New owners typically do not know a property's development history. Would this analysis 
include the presence of scrub habitats in non-native grassland if human-induced fin: fteque:ncy 
were lessened to pre-European settlement ofNri ArDIIic ... I 0 ad 'vecoverageof 
the proposed ESHAs and their buffers,. the-~ wMI.dt ,. ';r .. aldE• t•&urent ad. for 
biologists and add a minimum of$10,000-S:ZOJI)O to t&:.cOIC.Gfa • •' ••t.residc:nce.. Are 
there any exemptions for additions to existing residences? 

Policy 3.38 - Circular requirement: .. ERB ... to review ... development ... within or adjacent to 
ESHA," or if sensitive resources are identified by a biological study "pursuant to Policy 3.37: 
which applies within or adjacent to ESHA. 

First use of the term .. Sensitive Environmental Resource Areas~" but the term is not defined. 
Only ESHAs have been identified. ..Sensitive Environmental Resource Areas: an: identified 
and mapped in the 1986 certified LUP as Significant Watershe~ Significant Oak Woodlands.. 
W i1dlife Corridors, etc. 

GENERAL DEFINITIONS 
Policy 3.13 -The use of the tenn .. significant impacts" has CEQA implications, but projects' m die
coastal zone that may have impacts to sensitive resources are not necessarily significant impacts 
underCEQA • 

.. Fully mitigated" needs to be defined; is this mitigation m real tams or mitipti01t as 
determined by conditions of a development permit? 

iii 
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Policy 3.1 8 - "Use of pesticides by City ernplaye.cs shall. be. minimized" is unenforceable unless 
steps for achieving minimization are identified. 

Policy 3.21- Explain how interpretive signs in ESHAs·sha11 help protection. Interpretw'&at? Signs 
placed where? Same ESHAs are quite large. How many signs per ESHA'Z It is not clear bow this 
policy may be implemented. 

Policy 3.26 - What kind of size restriction shall be placed on the primary st:ruct~.~Xe? The 1£rm 
"primary" structure seems redundant if it is the only structure permitted. 

Policy 3.31 -Is "natural stream" defined? Does "natural stream" include all blue line stn:ams on 
US Geological Survey maps or only drainages that maintain riparian vegetation? 

Policy 3.93 - IdentifY and defme "areas that provide water quality benefits." This statemeat is 
unclear. · 

OTHER CONCERNS 
Policy 3.1 0 - The term "investment backed" is questionable. 

Policy 3.12- Development standards: 
3.12.b -Is a single-family residence considered ••investment backed?" 
3.12.c.- How is a minimum determined for economic viability? 
3 .12.d - What is the reference to Policy 1 Oc? 

A policy should be added to prohibit animal enclosures within or immediately adjacent to riparian 
areas. 

iv 
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Statement of Don Wallace, LAFD Captain II, Retired Concerning the Malibu 
LCPILUPILIP under consideration by the Califonia Coastlli Com• • ·,. •ft:J • (• 
2000 public hearing in Huntington Beach. 

Honorable Chair Wan and Commissioners: 

The Plan you are considering is a direct attack on existing tire protection principles in the 
Santa Monica Mountains. Including coastal sage scrub and chapanal in the dcfiDitioa of 
an ESHA.·combined with restrictive brush clea:rancc policies. sets ups a Confluence of 
fortes that will lead to the increased loss of homes and an increase in death aDd injury to 
both citizens and firefighters. 

The draft Malibu LCP, by defining coastal sage scrub and chaparral as SCDSitive 
resources. assigns much of the residential land in Malibu to ESHA's. Under the proposed 
Malibu LCP policies, residential development is limited to 10,000 sq ftlsitc, iadadiD& 
any brush clearance. On a one acre site, 25% of the lot would be developed and 
protected; 7S% would be undeveloped and covered with highly flammable wgetatian. Oa 
larger lots, the undeveloped brush covered percentages would be much higher. The PlaD 
then prescribes fuel management policies that restrict brush clearance without regard to 
fuel I~ topography or life safety. In effect, these policies will result in a very differeat 
and untested Fire Protection paradigm for the Santa Monica Mountain's COIS1al :.aJDC. 

Under current praetices, most homeowners on small lots, 1 to S acres, have zero to 20 or 
30 percent of their land with native vegetation cover, depending on the size and 
topography of the parcel. Present practice requires the citizen to clear his property to fiR: 
department standards and then allows him to increase his protection depending upon his 
needs or comfort zone. Over time, as infilllots have been developed and more leStrict:M: 
fire codes were enforced, wildland fire risk has been rec:luad and aeigbborboods an: 
more secure. 

These historic brush cleasnceplllcicisii!M-liilltalleiilf! ',..,. •. t '*•a t I 
hazard is along the direct interflce betwwn the-sttuctun:S' and the llazardOus vegeCatioD 
Most structures within neighborhoods have no direct fire exposure and others have 
exposure on one or possibility two sides, giving the appearance of structt:q'es strullg out 
along a beachfront. Some structures are constantly confronting the tide, while providing 
protection and a buffer for those inland from the brush. The result is neighborhoods that 
provide defensible space for home protection, numerous locations for firefighter safety 
zones, opportunities for citizens and livestock to shelter in place, and escape routes for 
both citizens and firefighters. When loss does occur it is usually due to the lack of paoper 
cleamnce. preparation and/or the breakdown of fire protection. 
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Statement of Don Wallace, LAFD Captain 14 Retired July I o. 2000 

-2-

Under the proposed Malibu LCP, those same stnlctures will be like tiny islands in a sea 
of some of the world's most hazardous vegetation. Neighborhoods will be shot through 
with coves and inlets of brush. Homes will be surrounded by and intermixed with a flood 
tide of highly flammable coastal sage scrub and chaparral. Escape will be down 
driveways and streets flanked with old growth fuel and safety wiD only be found at the 
coast Resident's risk will increase with each passing year and the only question is wbeo,. 
not if. there will be a brush fire disaster. Firefighters attempting to protect these 
structures will run a gauntlet of fleeing citizens, frightened animals and flaming b~ 
only to be driven back by the advancing flame front 

Take a drive along Topanga then up into the Fernwood area to see numerous examples of 
the long-term result of policies that allow or condone intermixing of hazardous vegetatioa 
and structures. These intermixed neighborhoods of the Santa Mountain Mountains are 
virtually undefendable and will eventually be burned out This very scenario was played 
out in Oakland in 1991 with the lost of 25 lives, 3000 structures and 1.89 billion dollars 
in property loss. 

Federal fire protection policies mandate the number one priority in wildland fire 
protection as the protection of Hves and property. The vegetation management policies 
as described in the Malibu LCP are in direct opposition to these Federal policies; and 
place the protection of property and the lives of citizens and firefighters near the bottom 
of a long list of politically correct environmental issues. This is unacceptable. Where is 
the Environmental Impact Report describing the effects of this unprecedented policy 
shift? 

Don Wallace 
1710 N. Cold Canyon Road 
Calabasas, CA 91302 
Voice: (818) 222-2560 
Fax: (818) 222-4317 
donwwallacc;~.-matt.net 
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·. La Costa C,iVe: a 
threatened fraQ'It~ habitat 

. }" ' 

One of California'S ~elicate 
coastal environmeHf~ at risk 



Protected by Nature: Threatened 
by Big Developers 

.. A rare landscape made possible by two 
wetland seasonal· streams at each end 

• Rock ledges protect the ends of La Costa 
Beach 

• Low public impact has allowed a rich 
wetland habitat to exist one of the last 
wetland beaches in the city limits. 
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A Place for Smaller Homes 
.,. 

·-~ . 
• Many residents have lived here and raised 

families. 

• We protect the fragile cove: it is our back 
yard. 

• We worry that an unmonitored public will 
abuse this fragile environment. 



The Cove: A Tidal Landscape 

• At low tide, the Cove teems with life 
-Delicate crabs scurry across rocks 

- Rock fish dart in tidal pools 

- Birds circle 



. 

But at High Tide 
t ' 

{ 

• The Cove fills nearly to trift fence line with 
surf. 

• Rocks line the cove 

• The Beach is largely impassible 



And seasonal shifts bring 
significant changes 

,, . 

' Winter storms sweep tha tove 
• Summer uncovers the roek face to fully 2/3 

of the area. 
• Summer sand is reduced as well. The 

beach size is smallest during times of 
heaviest use. 
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A fragile place in all seasons 
. ~-~ 

• Fish, birds, and vegetatidn ~II are delicate 
at the cove. 

• Even tide pooling can impact on this world. 
• Reduction in starfish, rock cod, and 

anemones has been recorded over the 
last decade now at lowest levels of 
observation. 

• Abalone extinct. 



Wetland Habitat: Mountain to Sea 

• Wetlands at the other side also shift the 
tidal relationships. 

• Run-off from housing already threatens 
the Cove habitat. 
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THE 3rd WORST CUR.VE ON THE 
COAST'' 

',,~,' :; "'!' •, 

Paramedics say "We cann 
response to this beach in 

• THE 3'd DEADLIEST CUR 
COAST HIGHWAY 

,. 

······:- .t4 

llarantee prompt 
t 

tnmer." 
fJN THE PACIFIC 

• Crossing the highway here i! perilous 
• A blind curve makes stopping and leaving both 

very dangerous, and parking is very limited. 

• Sheriff's report cautions that place holds special 
danger for motorists. 



No Public Facilities can be safely 
constructed 

.. No way to build bathroomQ or changing 
areas with decency 

• Even small private portables will be swept 
away at the first high tide 

•· Releasing serious bacterial contaminant 
into our immediate Ocean habitat 

• Dogs and rats can and do overturn all 
trash 
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The policing of the bdach would be 
a full time job 

• Who protects from over fishing? 

~ Who protects from taking from tide pools? 
• Who protects from trash and human 

waste? 

• Who keeps power boats from swimmers? 



The cleaning of the beach is also a 
problem 

• Human waste: who cleans up and how 
often? 

• Food trash 

• Who is responsible to see the work is 
correctly done? 
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Who protects th~'children? 
4.- "• 

L Tidal sweeps can be extlifhe 

i Deep Ditches and holes 1\ just under the 
surf 

• Shore break is extreme 

• Three lifeguards needed 'fbt La Costa's 
mid-section: They tell us ••Jt,s one of the 
hardest beaches to lifeguard in the 
county." 



California's Coast cannot be 
bartered 

• Why should the Commission allow 
California to be sold to the wealthy? 

• Why should the wealthy be allowed to use 
this beach as a pawn in their "Not in my 

· Backyard" Game? 

• Is the Coastal Commission for sale for a 
million dollars? 
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Why this narrow st,rip of Land? 
,,.~,,. 

• Dangerous highway aCC@!~ 
' Environmentally fragile: QIJLy a tidal beach 
• Unsafe for heavy public ~~e. 

• Not a true "trade" for anythtng merely a 
way to shift the cost of the Coastal 
Commissions regulations, from the wealthy 
to the smaller private homeowners 



. . 
Notes on Scenic Issues & Scenic Maps 
• Public Yiewing Areas - places on and along public roads, trails, partdands, beaches, ami 

state water that offer scenic vistas are considered public viewing areas. 
• Scenic Areas • places on and along public roads, trails, parklands, bea.cbes, and state Wiler 

that offer scenic vistas that offer scenic vistas of the beach and ocean,. coast:l.ine,. IIIJUD.taias. 
canyons, and other unique natural features or areas. 

Specific Scenic Roads in Malibu 

Pacific Coast Highway 

Decker Canyon Road 

Encinal Canyon Road 

Kanan Dume Road 

Latigo Canyon Road 
· Corral Canyon Road 

Malibu Canyon Road 

Tuna Canyon Road 

Parklands in MaHbu as defined by CCC 

Santa Monica National Recreation Area Pad:s 
CA State Parks & Beaches 

Santa Monica Mountains Conservancy 

~s Angeles County Beaches 

City of Malibu Parks 

SMMUSD Schools & Surplus Parcels 
Public Trails 

All state waters in Malibu are accessible to the puh1ic. 

Using the City of Malibu Scenic Resources Map from the General Plan as the basis fortftis 
discussion - more than 95% of the parcels in the City of Malibu would be affecb:d by policies 
and implementation measures related to scenic constraints. Some ocean .front parcels~~:~: 
exempted from the 10,000 square foot or 25% or less development envelop rule. 
Interpretation of the LUP & LIP measures is a combination ofLUP 6.2 (scenic policies and 
measures apply if a parcel provides views to or is visible from scenic area,. scenic road, or public 

viewing area); LUP 6.4 New development shall not be visible from scenic roads or public 

viewing areas. 

LIP 6.3 All permit applications are subject to an on-site investigation to detemJ.inepubfic:v.iew · 
impacts. 

LUP!LIP6.5 (design/landscaping restrictions andlO,OOO square foot or 25% rule); LIP 6.S 

restrictions allow for restricting the building maximum size, reducing maximum height (to 18'), 

clustering development, minimizing grading, as well as restrictions on landscapin&, driveways,. 

retaining walls, fences, color of your home, use of non-reflective materials, all windows must be 
non-gl~re glass, and water tank placement. 

LUP 6.13 (exemptions are given for solar panels) 

LUP 6.18 (special set of scenic restrictions for parcels on the ocean side and fronting oa Pacific: 
Coast Highway, Malibu Road, Broad Beach Road, Birdview Avenue, and Cliffside Drive andaa 
exemption from LUP 6.5 is provided) 

Note: The LIP may be silent on the ocean side parcels on streets like Topanga Beach, Escondido Beach. 
Latigo Shore Drive, Malibu Cove Colony, Victoria Point, East Sea Level Drive as to their exemption · 
from the 10,000 square foot or 25% or less rule. 

There are small pockets in four neighborhood that~ in the City of Malibu General Plan Sceaic ResouR:r: 
Ocean View designations that are not subject to the restrictions for public viewing or scarlc areas~ Semt 
Retreat, Sycamore Park, Ramirez Canyon and a very limited section of Point Dome. 
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• 



'-__ .,..__ :z.--3.T-- ~ 
4.1,-.-~ 
S.UllleDumeCow
G.Comell--7.-·a.~-
li.-Canl"'f' 
IO.Ilod<~ 
11.1'UnaRaodO)osl 

12.\.WO<~~alll 13.----14. T-~Ridgo 
15.0dT--
16. OloiT---17.--1& ........ T_Canyoo 
19. Uppet lumo canyon 
20.-Conyon-
21. L_, Llll;go Canycro 
22. T...a Canyoo 

......... ---- ·-······= ------ CIIY-



I 


