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access to site. (see Exhibit B)
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March 5, 2002; file A-3-MCO0-99-057 and County permit SB
94001 for Whisler Family Trust subdivision.

EXECUTIVE SUMMARY

Staff recommends that the Commission approve a coastal permit for the proposed bed and
breakfast with conditions, including one to prepare a management plan to address coexistence
with the adjacent future State Park.

The proposed project is the conversion of an existing single family dwelling, barn and cottage to
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a 10-unit bed and breakfast facility. The project is located on the east side of Highway One, on
Riley Ranch Road in the Carmel area of Monterey County’s Coastal Zone (see Exhibit A). The
project is to be located on a 5.42-acre parcel (APN 243-112-015-000), across from the Point
Lobos State Reserve (see inset map; Exhibit B). The property is designated as “Resource
Conservation” with a Special Treatment overlay (see Exhibit E). The site is within what is called
the Riley holdings of Point Lobos Ranch.

Three parties appealed this project. The Commission found Substantial Issue on June 16, 2000
with regard to insufficient comprehensive planning, especially concerning density and
management, and authority to convert the bamn to bed and breakfast use. Subsequently, the
applicants and the appellant Big Sur Land Trust engaged in discussions and then litigation,
terminating in a settlement agreement, in an attempt to reach common understanding of the
density issue. Now, the matter is ripe to return to the Commission for resolution. ‘

The context for land use planning has changed at Point Lobos Ranch since the preparation of the
LCP some two decades ago. The LCP identifies this area as suitable for visitor-serving use. The
entire approximately 1,600 acre Ranch is designated for up to two hotels containing up to 276
overnight rooms. The LCP contains some specific siting parameters to primarily preserve the
scenic viewshed and contains density allocations for optional residential use. However, the
mention of 276 rooms is only an allocation of 138 rooms to each of the two families who then
owned the Ranch: the Hudsons and the Rileys. The decision of where the hotel(s) would go on
the Ranch was left to a coordinated planning process. Since then, the Big Sur Land Trust has
purchased 1,312 acres for on-going transfer to the State Department of Parks and Recreation (see
Exhibit G). Thus, the hotel(s) will never be built. The challenge is how to interpret the local
coastal program policies to apply to the remaining private ownership of Point Lobos Ranch, such
as the subject 5.4 acre parcel.

The County has previously adopted findings for another project on a 24.25 acre part of the Riley
portion of Point Lobos Ranch. These County findings set forth a maximum of 10 ovemight units
in a bed and breakfast (on the subject site) and nine homes (four already exist) that will occur on
the remaining private portions of the Riley holdings. This was based on agreements made
among the owners of this land. In essence, this density allocation and the resultant site plans
become the equivalent of a comprehensive plan for the private portions of the Riley holdings.
The remaining Riley holdings become a 114.6 acre State Park. If the total development density
potentially allowed for the Riley holdings under the LCP were proportionally divided between
private and public lands on the basis of each’s acreage, there would be more than enough to
accommodate the development scenario outlined here and in the County’s findings. Thus, since
the proposed bed and breakfast fits within this scenario, which is consistent with the LCP, staff
recommends that the permit be approved. A condition is recommended to memorialize this
allocation through recordation of the pertinent density agreement. The final allocation plan for
the Riley portion of Point Lobos Ranch is shown on the lower right map in Exhibit F.

The proposed bed and breakfast is generally consistent with other relevant local coastal program
polices. There is no archaeological site in the area to be disturbed for parking; there is an
existing water system whose use will not be increased as a result of this project; there is minimal
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if any traffic increase associated with the project; and the bed and breakfast will help preserve
the visual character of the area by its adaptive reuse of scenic, historic ranch buildings.
Nevertheless, staff further recommends that conditions be imposed to address various potential
impacts that the proposed bed and breakfast may have on archaeological resources, water
resources, traffic, scenic resources, and, foremost, on the adjacent State Park. Embodied in the
LCP’s requirement for comprehensive planning for the Ranch is the necessity to have a
management component. The appellant State Parks has identified concemns relative to the
operation of a bed and breakfast in a park inholding. Thus, a condition is recommended for
management measures to be prepared whereby the bed and breakfast developer coordinates with
State Parks to ensure that resource and public access concerns are addressed.
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I. STAFF RECOMMENDATION ON DE NOVO COASTAL
PERMIT

A. MOTION:

I move that the Commission approve Coastal Development
Permit No. A-3-MCO-99-092 pursuant to the staff
recommendation.

B. STAFF RECOMMENDATION OF APPROVAL.:

Staff recommends a YES vote. Passage of this motion will result in approval of the permit as
conditioned and adoption of the following resolution and findings. The motion passes only by
affirmative vote of a majority of the Commissioners present.

C. RESOLUTION TO APPROVE THE PERMIT:

The Commission hereby approves a coastal development permit for the proposed development
and adopts the findings set forth below on grounds that the development as conditioned will be in
conformity with Monterey County’s Local Coastal Program. Approval of the permit complies
with the California Environmental Quality Act because either 1) feasible mitigation measures
and/or alternatives have been incorporated to substantially lessen any significant adverse effects
of the development on the environment, or 2) there are no further feasible mitigation measures or
alternatives that would substantially lessen any significant adverse impacts of the development
on the environment.

1ll. RECOMMENDED CONDITIONS
A. STANDARD CONDITIONS

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not
commence until a copy of the permit, signed by the permitee or authorized agent, acknowledging
receipt of the permit and acceptance of the terms and conditions, is returned to the Commission
office.

2. Expiration. If development has not commenced, the permit will expire two years from the
date this permit is reported to the Commission. Development shall be pursued in a diligent
manner and completed in a reasonable period of time. Application for extension of the permit
must be made prior to the expiration date.

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by
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the Executive Director or the Commission.

4. Assignment. The permit may be assigned to any qualified person, provided assignee files with
the Commission an affidavit accepting all terms and conditions of the permit.

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and
it is the intention of the Commission and the permittee to bind all future owners and possessors
of the subject property to the terms and conditions.

B. SPECIAL CONDITIONS

The following special conditions of this coastal permit replace all conditions of Monterey
County Coastal and Design Permit #PLN970284, except for conditions 2, 6 - 16, 27, 32, 38, 39,
and 40, which the County imposed under an authority other than the Coastal Act (see Exhibit D).
This action has no effect on these conditions imposed by a local government pursuant to an
authority other than the Coastal Act. '

1. Final Project Approval and Plans: The Coastal Development Permit is for the
conversion of an existing single-family dwelling, bam, and cottage to a 10-unit bed and
breakfast facility, plus owners/managers quarters with a 12-space parking lot. The project
site is Jocated at Highway One and Riley Ranch Road, (Assessor’s Parcel Number 243-112-
015-000) in the Carmel area of the Coastal Zone. The project must be constructed in
conformance with the plans in the County permit file, as modified by these conditions.
Prior to issuance of the coastal development permit, the applicant shall submit two
full-size sets of final plans for Executive Director review and approval that comply with
all relevant conditions of this permit. A site plan covering the entire parcel and Riley
Ranch Road shall be included. No use or construction other than that specified by this
permit is allowed unless additional permits or amendments are approved. Once the
conversions occur, any future change of use (even back to the current uses) shall
constitute an amendment to this permit.

2. County condition (see Exhibit D)

3. Deed Restriction: Prior to issuance of the coastal development permit, the applicant
shall submit to the Executive Director for review and approval documentation
demonstrating that the applicant has executed and recorded against the parcel governed
by this permit a deed restriction, in a form and content acceptable to the Executive
Director: (1) indicating that, pursuant to this permit, the California Coastal Commission
has authorized development on the subject property, subject to terms and conditions that
restrict the use and enjoyment of that property; and (2) imposing the Special Conditions
of this permit as covenants, conditions and restrictions on the use and enjoyment of the
Property. The deed restriction shall include a legal description of the entire parcel
governed by this permit. The deed restriction shall also indicate that, in the event of an
extinguishment or termination of the deed restriction for any reason, the terms and
conditions of this permit shall continue to restrict the use and enjoyment of the subject
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6. -16.

17.

18.

19.

20.

property so long as either this permit or the development it authorizes, or any part,
modification, or amendment thereof, remains in existence on or with respect to the
subject property.

Design Changes Subject to Review: Because of the visual sensitivity of Point Lobos, all
exterior design changes, including color changes associated with repainting and reroofing,
shall be submitted to the Executive Director with evidence of Monterey County Planning
Commission approval for approval or determination as to whether a coastal permit
amendment is necessary.

Exterior Lighting Plan: Prior to issuance of the coastal development permit, the
applicant shall submit an exterior lighting plan for any new lights proposed on the
structures, subject to review and approval by the Executive Director of the Coastal
Commission. The applicant shall submit two copies of an exterior lighting plan to the
County and two copies to the Coastal Commission that shall indicate the location, type,
and wattage of all exterior light fixtures and include catalog sheets for each fixture. All
exterior lighting shall be unobtrusive, harmonious with the local area, fully shielded, and
constructed or located so that only the area intended for illumination is illuminated, off-
site glare is fully controlled, and no uplighting is allowed.

County conditions (see Exhibit D)

Entrance Turn Lane: The applicant shall widen Highway One to provide a southbound
left tumn lane at Riley Ranch Road, including a NO U-TURN SIGN subject to the
approval of Caltrans and the Monterey County Department of Public Works. Prior to
issuance of the coastal development permit, the applicant shall include plans for such
work within required final plan submittal pursuant to Condition # 1 for Executive
Director review and approval, along with evidence of Caltrans approval.

Access Road: The applicant shall improve Riley Ranch Road to a width no greater than
18 feet for fire protection purposes. Prior to issuance of the coastal development
permit, the applicant shall include plans for such work within required final plan
submittal pursuant to Condition # 1 for Executive Director review and approval.

Traffic Impact Mitigation Fee: The applicant shall contribute 0.16% of the cost of the
Highway One Operational Improvements to Monterey County or Caltrans, as specified in
the County’s formula.

Mandatory Water Conservation: To address mandatory water conservation, the

applicant shall comply with Monterey County Water Resources Agency Ordinance No.

3539 and any subsequent amendments thereto. The regulations for new construction

require, but are not limited to:

a. All toilets shall be ultra-low flush toilets with a maximum tank size or flush
capacity of 1.6 gallons, all shower heads shall have a maximum flow capacity of
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21.

22.

23.

24,

25.

2.5 gallons per minute, and all hot water faucets that have more than ten feet of
pipe between the faucet and the hot water heater serving such faucet shall be
equipped with a hot water remrculatmg system.

b. Landscape plans shall apply xeriscape principles, including such techniques and
materials as native or low water use plants and low precipitation sprinkler heads,
bubblers, drip irrigation systems and timing devices.

Proof Of Water: Prior to issuance of the coastal development permit, the applicant
shall obtain from the Monterey County Water Resources Agency (MCWRA), and submit
to the Executive Director of Coastal Commission for review and approval, proof of water
availability on the property, in the form of an approved Water Release Form.

Adequate Septic: Prior to obtaining a County building permit to commence work on the
bed and breakfast buildings, the applicant shall obtain a septic repair permit from the
Monterey County Division of Environmental Health and shall expand the septic disposal
system which shall meet the standards of Chapter 15.20 of the Monterey County Code.

Water Permit: Prior to issuance of the coastal development permit, the applicant
shall obtain, and submit to the Executive Director of the Coastal Commission for review
and approval, a new water system permit from the Monterey County Division of
Environmental Health.

County condition (see Exhibit D)

Water System: The applicant shall install the water system improvements to and within
the project prior to obtaining a building permit to commence other work on the bed and
breakfast buildings, but only after issuance of the coastal permit.

26 —27 County conditions (see Exhibit D)

28.

Landscape Plan: Prior to issuance of the coastal development permit, the applicant
shall submit a landscaping plan for Coastal Commission Executive Director’s review and
approval. The applicant shall provide evidence that Monterey County Director of
Planning and Building Inspection has reviewed the landscape plan. (Three copies of the
landscape plan shall be provided to the Planning and Building Inspection Department,
which requires a landscape plan review fee.) The landscaping plan shall be in sufficient
detail to identify the location, species, and size of the proposed landscaping materials and
shall be accompanied by a nursery or contractor’s estimate of the cost of installation of
the plan. The landscape plan shall include landscaping to screen portions of the project
without blocking views from State Highway One. The landscape plan shall be consistent
with and demonstrate how fire safety conditions are followed (i.e., the vegetation within
30 feet of the structures shall be of a non-flammable nature). The plan shall incorporate a
berm, the minimum necessary, to shield the parking lot from public view and shall show
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29.

30.

31.

32.

33.

34.

35.

36.

37.

the dimensions of the berm and the parking lot. Before commencement of the use,
landscaping shall be installed pursuant to the landscape plan.

Landscape Maintenance: All landscaped areas and fences shall be continuously
maintained by the applicant and all plant material shall be continuously maintained in a
litter-free, weed-free, healthy, growing condition.

Water Information: The applicant shall provide to the Monterey County Water
Resources Agency and to the Coastal Commission Executive Director information on the
water system to serve the project, including the location of all water wells on the
property, any available well logs, and the number of current hookups.

Water Monitoring: Prior to commencement of the use of the bed and breakfast, the
applicant shall install a water meter on the system providing water to the bed and
breakfast facility. The water use of the bed and breakfast facility shall not exceed 9.45
AF/yr. The property owner shall provide the Monterey Peninsula Water Management
District and Monterey County Water Resource Agency documentation annually of water
use, including verification on the reporting of metered water deliveries. This limitation
on water use shall not be utilized in any manner that would establish an on-site or off-site
water credit for the purposes of intensification or expansion of other existing uses or for
new uses.

County condition (see Exhibit D)

Bed and Breakfast Regulations: The property owners shall occupy and manage the bed
and breakfast facility. The facility shall not be affiliated with hotels or motels operating
anywhere in the County of Monterey.

Maximum Site Density: No more than ten guest rooms shall be allowed at this site.

Maximum Visitor Stay: No long-term rental of rooms shall be permitted. The maximum
stay for guests shall not exceed 29 consecutive days in a 30 day period and no more than 60
days in a one year period.

Parking: The facility shall provide parking on site at the rate of 1 space per guest room
plus two spaces for the owners, for a total of 12 spaces, if all 10 rooms are established.

Signs: The bed and breakfast facility may have a maximum of one sign not exceeding 4
square feet in area. Such sign shall be attached to the residence and shall not be internally
illuminated.

38 -40. County conditions (see Exhibit D)
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40.

41.

42.

43.

45.

Lower Cost Component: The bed and breakfast facility shall have two guest rooms
available for low-cost visitor-serving uses.

Information Brochure: Prior to the use of the bed and breakfast facility, the applicant
shall develop an information brochure on the rules and regulations of the Point Lobos
State Reserve. The information brochure shall be distributed to all guests staying at the
facility, and shall be approved by the Executive Director after consultation with State
Department of Parks and Recreation. "

Management Plan: Prior to issuance of the coastal development permit, the applicant
shall submit a management plan for operation of the bed and breakfast, consistent with its
natural setting and the existing and future State Park operation, to the Executive Director
for review and approval. The plan shall address concems such as lighting, outdoor
activities, pets, access, traffic, and parking in order to avoid and manage any potential
conflicts with habitat protection and recreational programs on the adjacent State Parks
land. The plan submittal and updates shall include evidence of coordination with the
Department of Parks and Recreation. Failure to comply with the plan shall be considered
a breach of coastal permit condition compliance. The plan shall be periodically updated,
in coordination with the Department of Parks and Recreation, at least once every five
years and the updates shall be submitted for Executive Director review and approval.
The plan shall also be updated within six months of the Department of Parks and
Recreation taking title to land adjacent to the site east of Highway One and within six
months of State Parks and Recreation Commission adoption of a General Plan (or
equivalent management document) for this area.

Archaeological Discovery: If, during the course of construction, cultural, archaeological,
historical or paleontological resources are uncovered at the site (surface or subsurface
resources) work shall be halted immediately within 50 meters (150 feet) of the find until it
can be evaluated by a qualified professional archaeologist. The Coastal Commission and a
qualified archaeologist (i.e., an archaeologist registered with the Society of Professional
Archaeologists) shall be immediately contacted by the responsible individual present on-
site. When contacted, the archaeologist shall immediately visit the site to determine the
extent of the resources and to develop proper mitigation measures required for the
discovery. The mitigation plan shall be prepared pursuant to standards of the State
Historic Preservation Office. This mitigation plan shall then be approved by the State
Historic Preservation Office and the Executive Director of the Coastal Commission and
fully implemented by the property owner.

Water Studv: The property owners shall participate in any future public agency study of
water use in the San Jose Creek watershed at least to the extent of providing information
on their water use and water system operation.

Scenic Easement: Prior to issuance of the coastal development permit, the applicants
shall provide evidence that the State Parks Commission agrees that the existing scenic
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easement allows for the conversion of the barn to a bed and breakfast or that the
Commission approves the use. If there is a determination that the barn can not be used
for the bed and breakfast, then the applicant has the option to reconfigure one or both of
the residences into up to a total of ten units and submit such revised plans pursuant to
Special Condition #1.

46.  Visitor Credit Transfer Agreement Recordation: Prior to issuance of the coastal
development permit, the applicant shall provide evidence to the Executive Director that
the portions of “Real Property Exchange Agreement July 24, 1984, Parties: Ted Richter
and Paul Davis, Mary Riley Whisler, and Francis Whisler” pertaining to transfer of
visitor-serving credits off of what are now APNs 243-113-001 through -007 have been
recorded.

Vil. RECOMMENDED FINDINGS AND DECLARATIONS

The Commission finds and declares as follows:

A. PROJECT LOCATION AND DESCRIPTION

1. Setting

The project is the conversion of an existing single family dwelling, barn and cottage to a 10-unit
bed and breakfast facility. Parking will be provided for 12 cars. The project is located on the east
side of Highway One, near Riley Ranch Road and Highway One in the Carmel area of the
Coastal Zone in the County of Monterey (see Exhibit A). The project is located on a 5.42-acre
parcel (APN 243-112-015-000), located east of Highway One and across from the Point Lobos
State Reserve (see inset map; Exhibit B). The property is designated “Resource Conservation”
with a Special Treatment overlay in the Monterey County Local Coastal Program. (see Exhibit
E)

The parcel is part of what was Point Lobos Ranch. At the time of LCP preparation two families
owned the Ranch: the Hudsons and the Rileys/Whislers (see Special Treatment Area map in
Exhibit E). More recently most of the Ranch was sold to the Big Sur Land Trust for eventual
transfer to State Parks and Recreation (see Exhibit G). Some land remained in private ownership
including the subject parcel which contains an existing single family dwelling (see Figure 1), a
bamn and a cottage, all of which are visible from Highway One and from within Point Lobos
State Reserve. Access is from Riley Ranch Road, a County road that intersects Highway One
across from the Reserve.
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provide for recreation and visitor-serving uses provided, however, that no individual
owner shall be prevented from making and proceeding with a separate application for
residential development, if full notice is given to other owners of such proceeding so that
overall development and management may be discussed during the consideration of any
such application.

Also required is residential (if any) clustering and substantial open space available
for on-site recreational use by hotel patrons and the public and to require protection of
adjacent State Parks land.

LCP policies related to the Point Lobos Ranch Special Treatment Area state:

4.4.3.F. The "Special Treatment" overlay is intended to be used in conjunction with the
underlying land use designation. lts purpose is to facilitate a comprehensive planned
approach for specifically designated properties where a mix of uses are permitted and/or
where there are unique natural and scenic resources or significant recreational/visitor-
serving opportunities. Particular attention is to be given towards siting and planning
development to be compatible with existing resources and adjacent land uses. ...The
Point Lobos Ranch [covers] roughly 1,600 acres. Policies governing the type and
intensity of uses and the location of development for [this Special Treatment Area] are
contained in preceding sections of this chapter, [and] are provided in greater detail as

. Sfollows:

4.4.3.F.4. POINT LOBOS RANCH

The entire Point Lobos Ranch, consisting of the Hudson and Riley properties, shall be
designated for "Special Treatment" in order to facilitate a comprehensive planned
development as described in policy 4.4.3.E.9, capitalize upon the significant recreational
and visitor-serving opportunities offered by the ranch, and protect its unique scenic and
natural resource values. The following policies, in addition to applicable policies in
Section 4.4.3, D. Commercial, and E. Residential, shall govern the types and intensities
of allowable uses on the ranch:

a. Visitor-serving facilities shall be allowed on both the Hudson and Riley properties.
Each property may be permitted up to 120 visitor-serving units, for a total of 240 units.

b. The existing residential density on the Flatlands portion of the Ranch is permitted to
remain (10 units on 143 Riley acres; 4 units on 200 Hudson acres).

c. An overall density of 1 unit per 10 acres (i.e., 16 additional residences) may be
permitted on the portion of the Hudson property within the Flatlands area and one unit
per 5 acres (i.e. 12 additional residences) may be permitted on the portion of the Riley
property as an alternative to the permitted visitor-serving facilities.

d. The density credit for new residential development for the upper portions of the ranch
. ("Intermediate Terrain" and "Uplands") shall be as specified per policy 4.4.3.E.10 (i.e. 1
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unit per 40 or 80 acres, which equates to 8 units for the Riley holdings and 20 units for
the Hudson holdings). Preference should be given to clustering this development and/or
transferring it to the Flatlands pursuant to policies 2.2.4.10.b and 4.4.3.G.3.

If clustering of this development and/or a transfer of density from either the Riley or
Hudson Intermediate Terrain or Uplands is provided and the completion of overall
development and management plans for both properties is coordinated to the greatest .
extent possible, residential development and visitor-serving facilities shall both be
permitted on the Flatlands areas of the Riley holdings and the Hudson holdings, however
not to exceed a total visitor-serving units of 276 and a total new residential units as
herein permitted for the entire Point Lobos Ranch.

e. The maximum residential density for the Riley property if developed exclusively as
residential units shall be a total of 30 units (i.e. 8 units on the Uplands, 10 existing
residential units, and 12-units on the Flatlands). The maximum residential density for
the Hudson property if developed exclusively as residential units shall be 40 (i.e. 20 units
from the intermediate and Uplands areas, 16 units on the Flatlands, and 4 existing family
residential units).

f- Employee housing shall be required as an addition to the permitted number of
residential units and shall conform to policy 4.4.3.H.2.b, but not to exceed a maximum of
36 employees.

g. Shared access to serve new development on both properties shall be required and
located and designed so as to have least impact on Point Lobos Reserve and on through
traffic on Highway one.

h. Trails for public access shall be required to connect the Gowen Cypress annex,
Huckleberry Hill and Point Lobos Ridge areas.

i. If both lodge facilities are developed in the flatlands area of the ranch, a joint-use
conference center for functions associated with the hotel(s) may be constructed.
Ancillary facilities shall be in scale with the lodge facility.

J. Completion of overall development and management plans for both properties shall
be required and shall be coordinated to the greatest extent possible.

k. Lower cost visitor serving facilities shall be provided in the ratio of at least one unit
(e.g. hostel bed, campground space) for every five average or high-cost hotel units
pursuant to policies 4.4.3.D.3, 4.4.3.D.5 and 4.4.3.D.7, however, not to exceed a total of
276 visitor-serving units.

Carmel Area Land Use Plan policies relevant to development of large properties and ranches,
and which also apply to Special Treatment areas include the following:

4.4.3.G.1. The development of large properties (over 50 acres) and ranches should be
guided by an overall management plan. The plan should reflect the long-range open .
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space values, and low-intensity recreation, and how development of the property will be
phased over time.

4.4.3.G.2. The County will assist large property owners in securing agricultural,
conservation and scenic easements on their properties to reflect the low-intensity
development appropriate in such rural areas.

4.4.3.G.3. The County will assist large property owners in determining and planning for
appropriate land uses, which will sustain the property in an undivided state over the long
term. On large parcels, clustering is encouraged to preserve open space and
recreational use opportunities, especially adjacent to existing parkland.

4.4.3.G.4. Owners of large properties should carefully consider tax benefits available
through working with non-profit conservation agencies or trusts, such as the California
Coastal Conservancy, the Big Sur Land Trust, the Trust for Public Lands, and the Nature
Conservancy.

2. De Novo Findings for Conditional Coastal Permit Approval

In order to approve a coastal permit for this bed and breakfast project, the Commission must first
find consistency with the cited policies for overall planning and density allocation for Point
Lobos Ranch. This is because any specific project on the Ranch must fit into the overall plan for
the Ranch. The Commission finds (1) that a sufficient level of comprehensive planning has
occurred and (2) the result is consistent with the direction given in the Land Use Plan, but
conditions are required to memorialize aspects of this planning exercise.

(1) Comprehensive Planning Process: The above-cited policies mandate that development at
Point Lobos Ranch be guided by an overall plan. A comprehensive plan covering the entire
Point Lobos Ranch was prepared by both property owners (Hudsons and Rileys) and submitted
to the County in 1984. The plan illustrated how the private residential and visitor-serving
development potentially allowed under the LCP would be sited on Point Lobos Ranch. The
expansive development envisioned in this plan did not materialize and was never approved by
the County. Instead, the private property owners sold large portions of their holdings to the Big
Sur Land Trust for eventual transfer to the State Parks system (see Exhibit G).

However, on what was the Riley portion of Point Lobos Ranch four private inholdings remain,
including the subject 5.4 acres and a 24 acre parcel both on the Flatlands. The County approved
a seven lot residential subdivision of this latter parcel in 1996, amended in 2000 (County coastal
permit SB94001). In order to approve the subdivision the County addressed the issue of
comprehensive planning as follows:

Evidence: The property owners have participated in and prepared an overall planning
effort for the entire Whisler property, including a comprehensive planned approach for
both the Riley Ranch property and the Point Lobos Ranch property. The proposed seven
parcels are clustered, and the 317 acre Upland portion of the property will be voluntarily
placed in a permanent Conservation and Scenic Easement, limiting development to one
unit...
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Evidence The certified Carmel Area Coastal Implementation Plan (Part 4), Chapter
20.146 "Regulations for Development in the Carmel Area Land Use Plan", Development
in the Riley Ranch portion of the Point Lobos Special Treatment. The Carmel Area Land
Use Plan placed a special treatment overlay for the Point Lobos Ranch. The original
overlay dealt with the comprehensive development plan for the Riley and Hudson
portions of the Point Lobos Ranch. That plan called for the development of 240 visitor
serving units (120 for Riley and 120 for Hudson). At this time, the Rancho Chiquita
Associates (PLN 970284) Bed and Breakfast facility (10 unit bed facility) and the Hudson
residence with guest house (PLN 980631) are the only other developments approved on
what is mapped in the Land Use Plan as the Riley Ranch portion of the property.
Subsequently, the majority of the Point Lobos Ranch was purchased by the Big Sur Land
Trust, and is proposed for addition to Point Lobos Reserve (California State Parks). The
remainder of the parcels are privately owned. The Whisler Combined Development Pen-
nit, the Hudson house, and the Rancho Chiquita Associates project as proposed will not
exceed the development densities for the Riley portion of the ranch as defined in the
Carmel Area Land Use Plan. At maximum buildout (including this Combined
Development Permit, Rancho Chiquita Associates, and potential conversion of dwelling
units to Visitor Serving Uses as summarized in the chart below), the maximum potential
number of units for the area is as follows:

Riley flatland parcel (24.25 acres) 7

Rancho Chiquita Associated (PLN 970284) 5
acre parcel bed and breakfast 10

Riley upland parcel (317 acres) under
Voluntary conservation easement 1

Riley / Hudson flatland parcels (1 existing,

1 new) 2
Hudson (Regan) parcel (8 acres) 2
(potential for bed and brealgfast)3 10

This private development totals much less than the maximum allowed in the Carmel Area
Land Use Plan. No development will occur on the state Parks and Recreation property
until the Department prepares a General Plan, pursuant to State law. The maximum

' Three of the newly created lots already contain residences, thus there will be four new residences.
2 The new house, on what was part of the Riley portion of Point Lobos Ranch, but was transferred to Hudson
ownership, was approved by the County for a coastal permit in 1999. Given this permit, there will be six vacant
Riley Flatlands residential parcels and one vacant Riley Uplands parcel, for a total of seven more homes (nine total,
as two already exist) on what was the Riley portion of Point Lobos Ranch.

3 This entry refers to a portion of the Hudson holdings of Point Lobos Ranch and, hence, is not germane to the
calculations for allowable density on the Riley portion of Point Lobos Ranch, where the subject project is located.
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amount of development will be what is allowed by the Carmel Area Land Use Plan,
minus that enumerated above for the inholdings. Although, since the land has been
publicly acquired primarily for habitat preservation purposes, it is anticipated that the
overall intensity of development will be much less.

Evidence: A Point Lobos Ranch master plan was privately prepared, as detailed in
correspondence from Mark Blum, applicant's representative, dated September 29, 1999
... This plan demonstrates how density allowed by the Carmel Area Land Use Plan could
be located on the Ranch. Subsequently, the majority of the Ranch was sold to the Big Sur
Land Trust for eventual transfer to Sft]ate Parks and Recreation. Thus, the Master Plan
for the site comprises what is planned to occur on the remaining private inholdings plus
what may occur on the property proposed for eventual transfer to State Parks and
Recreation.

These County findings detail the evolution of comprehensive planning for Point Lobos Ranch
from the initial private effort. Now, with the various ownership changes that have occurred and
permits that have been granted (for specific site plans), there is the equivalent of an updated
comprehensive plan, at least to the extent that it is clear what the ultimate land uses of the entire
Point Lobos Ranch will be (i.e., small private residential or bed and breakfast inholdings within a
State Park). There is clear evidence that consultation among the original property owners
occurred. There is also clear evidence that consultation among the new property owners
occurred, at least to the extent that property transfers occurred. The fact that there i1s not a
detailed plan for the now and future public portion of Point Lobos Ranch should not deter the
remaining private property from being developed. Such a plan is a minimum three years away,
according to State Parks.

(2) Results of Comprehensive Planning: The results of the evolution of the planning efforts are
consistent with the Carmel Area Land Use Plan. However, they have to be properly
memorialized, which can be accomplished by conditioning this permit.

The Land Use Plan suggests that the result of the comprehensive Ranch planning process be a
combination of private and public use, but it does not mandate public ownership. There is no
coastal regulatory authority over ownership change. Thus, the Commission is in the position of
taking a retroactive look as to whether the results of the ownership changes and their
implications for development on Point Lobos Ranch meet the Plan objectives. Certainly, the
result that much of the land will become a State Park is consistent with the Plan objectives to
provide for some level of public recreational use while protecting the scenic, open space, and
other resources of the Ranch. In order to approve this permit, the Commission must determine
whether the remaining proposed private development, especially the subject project, also is
consistent with the intent of the Land Use Plan policies.

As noted, County findings approving a seven lot residential subdivision on a portion of the Riley
holdings at Point Lobos Ranch also endorsed an allocation of ten visitor-serving units for the
proposed bed and breakfast at the subject site. The Commission concurs in this endorsement
based on the following analysis.
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Basically, the Land Use Plan allowed for three scenarios: 1. residential development of the
Ranch (both Uplands and Flatlands), 2. visitor-serving development on the Flatlands and
residential on the Uplands, or 3. both residential and visitor-serving development on the
Flatlands with (residential density transferred from the uplands pursuant to cited Carmel Area
Land Use Plan policy 4.4.3.F.4.d). The latter allowed for the most total buildout as an incentive
to cluster development in the Flatlands and leave the Uplands in open space. Exhibit F maps the
three scenarios.

The total Riley holdings were approximately 460 acres, separated into an Uplands area a lower
Flatlands area.* The Rileys and subsequent owners transferred seven of their eight Upland
potential residential credits to the Flatlands. This action would imply that the Flatlands could be
developed with residences and visitor-serving facilities, pursuant to the Land Use Plan’s transfer
incentive policy (scenario 3 described above). Thus, the maximum development that could
occur on the Riley Flatlands could be interpreted to be 29 residential uses (since one potential
residential credit was not transferred), 23 lower-cost and 115 other visitor-serving units. g
Another interpretation (of the transfer policy 4.4.3.F 4.d) would be that since only seven out of
the eight potential residential credits were transferred to the Flatlands, then only 7/8 of the
potential visitor-serving units would also be authorized. In this case, the maximum development
that could occur on the Riley Flatlands would be 29 residential units and 121 visitor units.

The Riley/Whisler family sold some of its holdings on the lower portion of the Ranch to the
current applicant (Rancho Chiquita Associates). As part of the sale, the Riley/Whisler family
interests transferred their potential visitor-serving credits to Rancho Chiquita Associates. Thus,
Rancho Chiquita possessed up to at least 121 visitor-serving credits. In turm Rancho Chiquita
sold about 114.6 acres to BSLT, retaining the subject 5.4 acres. According to the land transfer
agreements, Rancho Chiquita retained all of the potential visitor credits that would be
attributable to the private land. Thus, the question is: How many potential visitor-serving credits
did Rancho Chiquita retain?

The appellants had contended that there should be no residual visitor-serving credit left which
could occur in existing buildings remaining on the private inholdings. This contention was based
on the fact that portions of the Ranch shown for intensive visitor-serving uses in the private
parties’ comprehensive plan have since been acquired for public use. There is not a definitive
discussion of visitor-serving credits in the documents concerning the land transaction between
Rancho Chiquita and the BSLT. After the Commission found substantial issue, discussion, then
litigation, ensued among the current Ranch owners to try to sort out this question of density
allocation. The result was a settlement agreement of March 6, 2002 that states (see pages 27 &

* There was also some “Intermediate Terrain” between the Flatlands and Uplands that does not materially affect this
discussion and hence will not be mentioned for simplicity sake. While Land Use Plan policy 4.4.3.E.4.b indicates
that the Riley Flatlands parcel was 143 acres, the combined Riley “Flatlands and Intermediate Terrain” is
approx:mately is 149 acres according to a review of current assessor map parcel acreages.

3 In several policies the LCP refers to a maximum of 120 visitor units. However it also provides that if a high-cost
visitor facility were built, it was to have a low-cost visitor component in the ratio of at least one low cost unit for
every five high cost units. In that case, the maximum number of visitor units allowed was 138 Therefore, the
maximum development could have been 115 high cost and 23 low cost units.
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28 of Exhibit H):

Under the 1993 purchase agreement of the parties, the Big Sur Land Trust did not
purchase or otherwise acquire the development rights, to the extent that they exist, under
the LCP and LUP for the Stone House [site for the subject bed and breakfast] or the
Whisler upland parcel. Rancho Chiquita agrees that the project pending before the
Coastal Commission [the subject bed and breakfast] does not rely in any part upon any
development rights, to the extent they exist, associated with the acreage conveyed to the
Big Sur Land Trust.

This settlement agreement did not include an allocation of density credits. Therefore, the
Commission must determine the appropriate allocation to the subject site in order to act on this
appeal.

The County has already determined that the aforementioned 24.25 acre parcel is suitable for and
allocated seven residential units under coastal permit SB94001. The “Real Property Exchange
Agreement July 24, 1984, Parties: Ted Richter and Paul Davis, Mary Riley Whisler, and Francis
Whisler” indicated that the 24.25 acre site was not to be used for visitor-serving purposes and
allocated their potential visitor unit credits to the owners of the subject site. As part of the
findings of coastal permit SB94001 and as reiterated in the subsequent permit that is now being
appealed, the County determined that the subject 5.4 acre parcel is suitable for up to 10 bed and
breakfast units. This is the appropriate maximum number of units for the subject site for the
following additional reasons:

» bed and breakfast facilities are limited to a maximum of ten units under the local coastal
program;

s 1o additional commercial structures can be built on the site pursuant to a scenic
easement over the property;

e application of local coastal program policies addressing septic systems, water use,
parking requirements and scenic resource protection (see following findings) in
conjunction with site constraints would most likely preclude further units.

The Commission finds that at least ten visitor credits are available to the subject site. In the
absence of an explicit formula in the LCP, the Commission relies on utilitizing a proportional
allocation of potential credits to be most equitable and, hence, justifiable. As noted, there is the
potential for up to at least 121 visitor units to be placed on the Riley Flatlands. Currently, the
remaining private land is about 30 out of 137 acres or 22% of the total acreage. 22% of 121 is
27.° Thus, there is a potential of up to at least 27 units available to the remaining private lands at
Point Lobos Ranch. According to The “Real Property Exchange Agreement July 24, 1984,

® As noted, an alternative interpretation would be that 138 visitor credits accrue. In that case, 22% of 138
is 30 for the private parties. When finding substantial issue, the Commission, in embracing the
proportionality concept, used a formula that would have resulted in the applicant having 5 units, plus one
lower-cost unit. However, that finding did not account for the transfers discussed here.
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Parties: Ted Richter and Paul Davis, Mary Riley Whisler, and Francis Whisler” all potential
private visitor credits accrue to the subject site. Therefore, the subject bed and breakfast can be
ten units because that is within the parameters of the maximum allocation of visitor units to the
site.

As noted, this analysis is predicated on the private transfers of potential density credits that have
occurred as part of the land ownership transactions and the equitable distribution of those credits.
In a sense, they are a component of the comprehensive planning that has occurred for the Ranch.
Therefore, these private transfers need to be memorialized to ensure on-going consistency with
the local coastal program. The transfer of development credits from the Uplands to the Flatlands
has already been memorialized through a grant of Conservation and Scenic Easement Deed and
Relinquishment of Density Credit to Monterey County. The transfer of visitor credits off of
APNs 243-113-001 through -007 can be memorialized by recording the portion of “Real
Property Exchange Agreement July 24, 1984, Parties: Ted Richter and Paul Davis, Mary Riley
Whisler, and Francis Whisler” which mentions that transfer (see Condition #46). By requiring
this condition to be recorded on a deed restriction (see condition #3), future owners are bound to
its terms and, hence, could not unrecord or modify the transfer agreement, absent a coastal
permit amendment. In conclusion, through the noted actions and conditions, no other private
part of what was the Riley Ranch could claim an entitlement to the subject project’s ten visitor
credits.

(3) Conclusion: As conditioned to memorialize the potential density transfer credits that have
occurred (conditions #3 and #46), the permit is consistent with the above cited comprehensive
planpolicies of the Carmel Area Land Use Plan.

C. BED AND BREAKFAST LAND USE AND MANAGEMENT

1. Relevant Local Coastal Program Provisions

In addition to the policies cited in the above Finding B, the Carmel Area Land Use Plan
designates the subject site as “Resource Conservation: Forest and Upland Habitat” with a Special
Treatment Overlay. This underlying designation is defined under Section 4.5.A as follows:

Protection of sensitive resources, plant communities, and animal habitats is emphasized.
Only very low intensity uses and supporting facilities compatible with protection of the
resource are allowed. Appropriate uses can include carefully controlled low-intensity
day-use recreation, education and research and beach sand replenishment. Two types of
Resources Conservation areas are shown on the plan map....

Forest and Upland Habitats - This designation applies to environmentally sensitive
Jforest habitat, grassland, scrub, or chaparral habitat and to upland riparian habitats. It
also applies to public or private reserves or open space areas set aside for resource
preservation or research. The resource maps supplement provides specific information
regarding the various resources. This designation is applied to Point Lobos Reserve and
the DeAmaral Preserve.
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Policy 4.4.3.A.1 provides:

Only the minimum level of facilities essential to the support of recreational, educational,
or scientific use of Resource Conservation areas shall be permitted. Facilities shall be
sited so as to avoid adverse impacts to environmentally sensitive habitats and wildlife.

The site is zoned, “Resource Conservation” with a “Special Treatment” overlay. The purpose of
this base district is found in County Code Section 20.36.010:

The purpose of this Chapter is to provide a district to protect, preserve, enhance, and
restore sensitive resource areas in the County of Monterey. Of specific concern are the
highly sensitive resources inherent in such areas such as viewshed, watershed, plant and
wildlife habitat, streams, beaches, dunes, tidal areas, estuaries, sloughs, forests, public
open space areas and riparian corridors. The purpose of this Chapter is to be carried
out by allowing only such development that can be achieved without adverse effect and
which will be subordinate to the resources of the particular site and area.

Neither new bed and breakfast nor other structural overnight facilities are allowed in the
“Resource Conservation” district. Neither are residences. One of the conditionally allowed uses
is found under Section 20.36.050:

D. Legal nonconforming use changed to a use of a similar or more restricted nature;

In addition to the policies cited in the above finding, Section 4.4.3 of the Carmel Area Land Use
Plan contains specific development policies for residential and recreation and visitor serving
commercial uses. Almost verbatim provisions are found in the Coastal Implementation Plan.
Relevant policies include:

4.4.3.D.1. Visitor-serving facilities are presently located in existing developed areas.
Expansion of existing facilities or the location of new facilities within existing developed
areas is preferred over development elsewhere. ...

4.4.3.D.4. Proposals for development of new or expansion of existing recreation and
visitor-serving facilities should be evaluated on an individual basis. All proposals must
demonstrate consistency with the land use plan, maximum site and parcel densities, and
environmental, visual, design and traffic safety constraints. The expansion and
development of recreation and visitor-serving facilities should be of a scale and nature
that is compatible with the natural and scenic character of the area.

The maximum intensity [specified] in the plan for visitor-serving sites shall not be
required to be reduced because of a finding of inadequate traffic capacity on Highway 1,
unless maximum permitted intensity in this plan of residential use is correspondingly
reduced.

4.4.3.D.6. Development of intensive recreation and visitor-serving facilities except for
recreational vehicle campgrounds, gas stations and grocery stores, may be permissible
on the Point Lobos Ranch in the "Flatlands" areas. The development of lodge or inn
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facilities must be of a scale and nature that is compatible with the natural scenic
character of the area. Development shall provide for low-intensity public recreation
and/or low-cost visitor-serving facilities. More specific requirements and provisions are
set forth in Section F. Special Treatment.

4.4.3.D.7. In the Flatlands area of Point Lobos Ranch, conversion of existing ranch
buildings not essential to ranch operations to visitor-serving units may be appropriate.
Conversion to a hostel for hikers and cyclists is encouraged. The hostel units if low cost
should be considered as an additional increment to the maximum number of lodge units
allowed by the plan. However, if higher cost facilities are proposed, the number of units
converted to visitor-serving uses shall be considered as part of the allowable maximum
number of visitor-serving units for Point Lobos Ranch.

Another relevant policy states:

2.2.3.9. Landowners will be encouraged to donate scenic easements to an appropriate
agency or nonprofit organization over portions of their land in the viewshed, or, where
easements already exist, to continue this protection. Viewshed land protected by scenic
easements required pursuant to Coastal Permits shall be permanently free of structural
development unless specifically permitted at the time of granting the easement.

Monterey County Coastal Implementation Plan Section 20.64.100 contains the following
“Regulations for Bed and Breakfast Facilities”:

C. Regulations: A bed and breakfast facility may be allowed in all districts which allow
residential use and where found to be consistent with the Monterey County Local Coastal
Program on any lot in any zoning district that allows residential uses subject to a Coastal
Development Permit in each case and subject to the following regulations:

1. The property owners shall occupy and manage the bed and breakfast facility.
The facility shall not be affiliated with hotels or motels operating anywhere in the County
of Monterey.

2. No more than 10 guest rooms may be allowed in 1 facility.

3. No long-term rental of rooms shall be permitted. The maximum stay for
guests shall not exceed 29 consecutive days in a 30 day period and no more than 60 days
in a one year period.

4. The facility shall provide parking on site at the rate of 1 space per guestroom
plus two spaces for the owners.

3. Each bed and breakfast facility may have a maximum of one sign not
exceeding 4 square feet in area. Such sign shall be attached to the residence, and shall
not be internally illuminated.

6. Such facilities shall be subject to the transient occupancy tax. (Chapter 5.40,

s
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Monterey County Code)
7. Any cooking facility must comply with State and County codes.

D. In order to grant the Coastal Development Permit the Appropriate Authority shall
make the following findings:

1. That the establishment of the bed and breakfast facility will not under the
circumstances of the particular application be detrimental to the health, safety, and
general welfare of persons residing or working in the neighborhood or to the general
welfare of the County.

2. That the proposed bed and breakfast facility complies with all applicable
requirements of Section 20.64.100(C) of this Title.

3. That the proposed bed and breakfast facility will not adversely impact traffic
conditions in the area.

4. That adequate sewage disposal and water supply facilities exist or are readily
available to the lot.

5. That the proposed bed and breakfast facility is consistent with the Monterey
County Local Coastal Program.

6. That the subject property is in compliance with all rules and regulations
pertaining to zoning uses, subdivisions, and any other applicable provisions of this Title
and that all zoning violation abatement costs, if any, have been paid.

2. De Novo Findings for Conditional Coastal Permit Approval

Having found that the property owners have acquired potential visitor-serving credits for Point
Lobos Ranch, the Commission must next find that a ten-unit bed and breakfast use is specifically
appropriate for the subject parcel and that it is in keeping with management planning for the site.
The Commission finds (1) that the proposal is appropriate for the site; (2) that it meets most
specific requirements for bed and breakfasts but needs to be conditioned to be fully consistent
with all cited policies; and (3) that it needs to be conditioned for additional management
measures within the context of the overall use of Point Lobos Ranch.

(1) Bed and Breakfast Use of the Site. The Commission finds that the proposed bed and
breakfast is an allowed and appropriate use on the subject site. The Commission finds that the
transfer of the credits for visitor-serving units, described in the previous finding, to allow them to
be used on this site (as opposed to elsewhere on the Riley portion of Point Lobos Ranch)
complies with the policy direction of the Carmel Area Land Use Plan. The Commission
endorses and incorporates Monterey County coastal permit PLN970284 Finding #1 which notes
that the Monterey County Coastal Implementation Plan,
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Title 20 allows bed and breakfast facilities in all districts that allow residential use. The
bed and breakfast facility proposed with this project would be located within an existing
residential dwelling. The regulations for the bed and breakfast facility were incorporated
as conditions of approval.

Monterey County coastal permit PLN970284 Finding #1 also contains as evidence:

The Resource Conservation zoning district, as well as the existing Scenic Easement on
the property would restrict all future development on the property. No new development
would be allowed on the property and the bed and breakfast facility would only be
allowed in existing structures.

The three structures that would house the subject bed and breakfast proposal are legal non-
conforming uses. Two are residential structures. Under the cited provisions, the County treats
bed and breakfasts as residential uses. Thus, the conversion of these two structures is permitted.

The third structure is a barn. The applicant has indicated that the bam is ancillary to (and, hence,
can be considered) a residential use. (Dyer to Hyman June 19, 2002, page 13 of Exhibit H)
Since the County does not consider barns as separate uses, the interpretation that it is an ancillary
residential use would mean it would qualify to be a bed and breakfast. The applicant has also
indicated that the barn is actually already a commercial use because people board horses there
and come to ride them. (Davis to Board of Supervisors November 4, 1999) Therefore, a case can
be made on this basis as well that the bed and breakfast is at least similar to the current barn use.
Under either of these interpretations, the non-conforming provisions would be satisfied.

Additionally, policy 4.4.3.D.7 encourages ranch buildings to be converted to visitor-serving
facilities. The policy does not distinguish between converting ranch residences and ranch barns.
The proposal to readapt the use of these scenic buildings is a positive feature of this proposal.

There remains a question as to whether the barn conversion is in keeping with the terms of a
scenic easement on the property. The easement in question is between the State and the
landowners, agreed to prior to the Coastal Act (in 1933). It has two basic provisions. One is that
on the portion of the site within 230 feet of the west edge of Highway One the only new
structures that are allowed are non-commercial farm buildings. The State Parks Commission
must approve any other buildings. The other provision allows only farm buildings or other non-
commercial buildings on the remaining portion of the site. The barn is within 230 feet of the
west edge of the highway. It was constructed after the easement was in effect. As a farm
building it meets the terms of the easement. The easement does not explicitly address future
conversions of new farm buildings, but there is an implication that they would violate the spirit
of the easement. As appellants, State Parks officials have maintained that the bam conversion is
inconsistent with the intent of the scenic easement (See page 33 of Exhibit H). The applicants’
representative has disagreed because “the deed says nothing about the manner in which existing
buildings are to be used.” Also, although stable doors will be replaced with French doors, he
notes in part, “Because the project at hand contemplates preserving the exterior appearance of
the present structures, the 1933 document has no bearing on this application.” (Dyer to Chance,
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11/3/99) Given these different interpretations, it would appear necessary for the applicants to
either convince the State Parks Commission itself that the proposed use is consistent with the
easement terms or receive the Commission’s specific approval for proceeding with the bam
portion of the project (see Condition # 45). If the Parks Commission decides in the negative,
then the applicant could either have a six-guestroom bed and breakfast or reconfigure the two
existing residences into up to ten rooms, instead of the six currently proposed. These proposed
rooms in the two houses are of an ample size (average approximately 500 square feet) to be split
into smaller bedrooms. '

Viewing this proposal in a larger context also lends support to the proposed bed and breakfast
use. Full implementation of the Carmel Area Land Use Plan was calculated to yield a maximum
of 604 visitor-serving units, including 276 on Point Lobos Ranch, or almost half of the 604 units.
The Commission has previously approved a reduction in 107 existing units, through allowing
part of the Highlands Inn to convert to timeshares (Appeal A-3-MCQO-98-083). The Carmel
Area Land Use Plan indicates that Point Lobos Ranch is “considered the most suitable of any
area in the Carmel area for a development of a major visitor-serving facility.” With the
acquisition of most of the Ranch by Big Sur Land Trust, this is unlikely to ever happen. There
are no other properties in the Carmel Area designated for new visitor-serving accommodations
(only the Carmel River Inn could theoretically expand). Thus, the provision of ten additional
rooms in a bed and breakfast setting, is a very modest way of increasing the amount of overnight
accommodations in the area, as envisioned in the local coastal program.

(2) Specific Bed and Breakfast Regulations: The plans for the proposed bed and breakfast
demonstrate compliance with some of the specific requirements, such as maximum rooms and
parking spaces. The County conditioned its permit to ensure compliance with these and other
requirements in the following ways: Condition #33 requires on-site management by the owner.
Condition #34 reiterates the 10 room limit. Condition #35 prohibits long-term room rentals.
Condition #35 can be modified to include the annual 60 day maximum as well as the monthly
maximum. (See also specific Traffic and Septic System Findings F and I, below for compliance
with other cited Bed and Breakfast requirements.)

(3) Management Planning: Embodied in the requirements for comprehensive planning for Point
Lobos Ranch discussed above is on-going management. With the Land Use Plan policies
written at a time when the entire Ranch was privately owned, a major objective for on-going
management was to ensure opportunities for public recreation. Given that the private parties
have sold the majority of the Ranch for a State Park, there will not be that same level of
obligation on the private landowners to provide public recreation. Rather, their responsibility
should shift to ensuring that their permitted uses do not interfere with and are not in conflict with
the uses made of the public portion of the Ranch.

There appears to be some compatibility between the proposed private bed and breakfast use and
the public park use. Access across the Ranch is preserved on road easements. The bed and
breakfast will not be an impediment to future hikers going from the northern portion to the
southern portion of this part of Point Lobos Ranch when it becomes a park. Access to the bed
and breakfast is on a short stretch of road that the landowners retained an easement over to use
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and that serves other private inholdings as well. Thus, bed and breakfast patrons will only have
to travel about 350 feet off of Highway One to reach the bed and breakfast parking lot over a
road that other private residences use as well. There is a similar situation with a bed and
breakfast inholding near the entrance to Nisene Marks State Park, with no reported problems of
incompatibility.

Nevertheless, conflicts between uses may still arise. For example, bed and breakfast visitors
could go onto portions of the State Park that are off-limits, bring pets that would harm the fauna
or flora on the Park, or drive and park in places or at times that conflict with Park rules. To the
extent that such problems could occur as a result of approving the bed and breakfast, a required
management plan could provide the authority for resolving them. The County conditioned its
coastal permit PLN970284 (Condition #41) to require an information brochure on the rules and
regulations of Point Lobos State Reserve for the bed and breakfast patrons. This condition needs
to be retained but by itself is insufficient to ensure against all potential conflicts. Additionally,
the bed and breakfast owner should prepare a management plan that addresses issues such as
lighting, outdoor activities, pets, access, traffic, and parking (see Condition #42).

It will be several years before the management parameters for the public portions of the Ranch
are developed. It is not necessary to delay approval of this project on a private portion of the
Ranch until these parameters are known. Rather, the required bed and breakfast management
plan needs to evolve, as the management parameters for the State Park become known.

(4) Conclusion The proposed project is generally consistent with the local coastal program’s bed
and breakfast requirements. As conditioned to follow all of these requirements by incorporating
and modifying the cited County conditions and as further conditioned for a management plan,
the permit is consistent with the pertinent cited and referenced local coastal program policies.

D. ARCHAEOLOGICAL RESOURCE PROTECTION

1. Relevant Local Coastal Program Provisions
Section 2.8. of the Carmel Area Land Use Plan includes the following key policy with regard to
archaeology and the following operative policy:

2.8.2.  Carmel’s archaeological resources, including those areas considered to be
archaeologically sensitive but not yet surveyed and mapped, shall be maintained and
protected for their scientific and cultural heritage values. New land uses, both public
and private, should be considered compatible with this objective only where they
incorporate all site planning and design features necessary to minimize or avoid impacts
to archaeological resources.

2.8.3.2 Whenever development is to occur in the coastal zone, the Archaeological Site
Survey Office or other appropriate authority shall be contacted to determine whether the
property has received an archaeological survey. If not and the parcel are in an area of
high archaeological sensitivity, such a survey shall be conducted to determine if an
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archaeological site exists. The Archaeological Survey should describe the sensitivity of
the site and recommend appropriate levels of development and mitigation consistent with
the site's need for protection.

Section 20.146.090 of the Monterey County Coastal Implementation Plan contains additional
procedural detail on preparing archaeological reports.

2. De Novo Coastal Permit Approval

In order to approve a coastal permit for the proposed project, the Commission must find that
archaeological resources will not be harmed, which they will not, if the permit is properly
conditioned.

The subject site is in an area of high archaeological sensitivity. There are various recorded
archaeological sites in the vicinity of the proposed parking lot, but not at the precise location of
the lot. The Commission endorses the following conclusion from the County staff report for its
permit PLN970284:

[County] Staff made a site visit prior to the submittal of the application for the proposed
project. Staff determined that no grading was proposed for the parking areas. The area
proposed for the parking area has historically been used as a parking area for the
existing agricultural uses. The project would not have the potential of impacting cultural
resources. In addition, the applicant has recently submitted material from a previous
archaeological report prepared for the property which indicated that potential cultural
resources in the area are located northerly of the project site.

There is a remote chance that, since the nearby area is sensitive and since some land disturbance
will occur, archaeological resources could be found. This can be addressed by imposing a
standard discovery condition: if any resources are discovered, then work stops until they can be
assessed (see Condition #43). As so conditioned, the coastal permit is consistent with the local
coastal program’s archaeology policies.

E. CONVERSION AND MODIFICATION OF EXISTING WATER SYSTEM

1. Relevant Local Coastal Program Provisions
Section 2.3.4 of the Carmel Area Land Use Plan includes the following policies with regard to
riparian corridors:

2.3.4.2. Riparian Corridor and Other Terrestrial Wildlife Habitats. The State Water
Quality Control Board and the California Department of Fish and Game, in coordination
with the County of Monterey, should establish and reserve instream flows sufficient to
protect and maintain riparian vegetation, fishery resources and adequate recharge levels
Jor Protection of groundwater supplies.
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Section 2.4.4.A. of the Carmel Area Land Use Plan includes the following policies with regard
to water availability:

2.4.4.A.1. New development shall be approved only where it can be demonstrated by the
applicant that adequate water is available from a water utility or community system or an
acceptable surface water diversion, spring, or well. At the County's discretion,
applicants may be required to submit a hydrologic report certifying sustained yield of the
water source to serve new development outside of existing water utility service areas.

2.4.4.A.2. As part of the permit process, the applicant must also demonstrate that the
proposed new water use or use intensification will not adversely affect both the natural
supply necessary to maintain the environment, including wildlife, fish, and plant
communities, and the supply available to meet the minimum needs of existing users
during the driest year. At the County's discretion, the applicant may be required to
support his application through certification by a consultant deemed qualified by the
County to make such determinations. The County will request that the Department of
Fish and Game provide a written recommendation on each application.

2.44.A.5. Any diversion of surface sources of water shall be required to submit an
approved water appropriation permit from the State Water Resources Control Board
prior to approval of any coastal development permit except where such water
appropriation permit is not required by applicable State law.

Section 3.2.3.1 of the Carmel Area Land Use Plan contains the following policy related to water
supply:

3.2.3.1. The County shall reserve adequate water supply from its fair share allotment of
Cal-Am water as approved by the Monterey Peninsula Water Management District to
supply expansion of existing and development of new visitor-serving facilities permitted
by the plan. Water must be first assured for coastal-priority visitor-serving facilities
before allowing any new residential development other than infilling of existing vacant
lots. In addition, 0.056 acre-feet/vear of water is reserved for each visitor-serving unit
permissible under this Plan.

Chapter 18.50 of the County Code, which is part of the local coastal program, requires
utilization of water conservation devices in new development.

2. De Novo Coastal Permit Approval

In order to approve this project the Commission must find that adequate water is available,
without harming the resources. With the imposition of various conditions, the Commission can
make such a finding.

A functional, legal water system is in place to serve the proposed bed and breakfast. The Point
Lobos Water Distribution System will supply water. Evidence in the file shows that the water
system is considered a pre-existing Water Distribution System in terms of Monterey Peninsula
Water Management District’s purview. The system is served by a well located on the polo field

*
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on Point Lobos Ranch near San Jose Creek. The system is not metered; with overall production
estimated to be 23.72 acre-feet per year. The system has eight approved connections, including
one to the subject parcel. Historically, the system has been limited to supplying irrigation water,
with domestic water being supplied by CalAm. The County conditioned the permit (Conditions
# 21, 23, and 30) to require the applicant to verify water system information, including the
location of all water wells on the property, available well logs and current hookups, and proper
permits. The Commission notes that the County permit includes additional conditions (# 24 and
26) regarding the water system through an authority other than the Coastal Act. The County
Code requires their implementation by the County Planning Department through the County
coastal permit. However, when there is no County coastal permit, Code Section 20.145.080.C.2
provides for their implementation through the building or grading permit. Since the Coastal
Commission is issuing this coastal permit, these conditions are best implemented by County
Building Inspectors as part of the Building Permit. They are, therefore, not part of this coastal
permit (see Exhibit D).

At present there is no evidence that suggests that use of the subject well has an adverse impact on
San Jose Creek. However, there is a lack of data. What is known is that the well may be
drawing from the underflow of the creek, that the creek does sometimes dry up in the summer,
and that the creek supports a steelhead run. Monterey Peninsula Water Management Agency has
only recently begun monitoring creek flows (Oliver to Hyman 3/28/00). In the future it is
possible that further studies will be performed on the creek in relation to improving the steelhead
run or the riparian habitat. Such studies could address whether existing diversions and nearby
groundwater extractions are having adverse impacts and whether mitigations are necessary.
Thus, since this approval implicitly commits a long-term use of this source of water, the
applicant should at least be obliged to participate in any future studies involving San Jose Creek
flows (see Condition #44).

The proposed bed and breakfast will not exacerbate the water situation because is not anticipated
to cause intensification of water use and can be so conditioned to ensure that outcome. This is
described in the County staff report for its permit PLN970284:

[County] Staff review of the file determined that the water use from the Point Lobos
Ranch Water Distribution System, which is located in the San Jose Creek watershed, for
the proposed bed and breakfast would be the same as the historic use of that water
system. The file identifies that water use for the bed and breakfast facility would be
limited to 9.45 acre feet per year. The Point Lobos Ranch Water Distribution System is a
system that serves several properties in the general area. The historic water use on the
property is 9.45 AF/yr’. As a condition of approval [Condition #31], the applicant would
be required to place a water meter on the well. In addition, an annual report will be
required to be submitted to the Monterey Peninsula Water Management District and
Water Resources Agency, showing that the bed and breakfast facility will not exceed the
historic water use for the property. With the water use remaining the same, the bed and

7 This refers to water from the Point Lobos Ranch Water System; domestic consumption using Cal-Am
water is additional, as discussed below.
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breakfast facility would not impact the riparian area any more than has historically taken
place.

CalAm now supplies some of the water serving the project site. This water source will be
terminated. CalAm water comes primarily from Carmel River, which is being overdrafted.
Therefore, terminating reliance on CalAm water is a positive outcome of this project, if the water
used is not transferred to a new development elsewhere. A sentence can be added to County
condition #31 to help ensure this, using language similar to that found on another recent County
permit. Additionally, the County conditioned the permit (Condition #25) to ensure that the new
water system is in place prior to doing other work on the bed and breakfast. This condition
needs a slight modification to ensure that an issued coastal permit covers the water system work.

It is estimated that the bed and breakfast will require 1.1 AF/yr of water to serve its patrons. The
balance of water goes to irrigate pasture land and turf on the property. In order to use the Point
Lobos System water for domestic consumption as well, the applicants propose to reduce the
amount of turf area irrigation. They have illustrated and provided calculations to show how this
will be accomplished.  Therefore, there will be no increase in water use emanating from the
well and an overall decrease in water use on the property under the County conditions of
approval. And, even with this finding and to help ensure it, Monterey County requires water
conservation pursuant to County Code Chapter 18.50, which is incorporated into the local coastal
program (see condition #20).

In conclusion, the proposed project will obtain water from a legal source without known adverse
resource impacts, reduce reliance on CalAm water, and not result in an intensification of water
use. As conditioned to incorporate the essence of the cited County conditions and as further
conditioned for participation in a water study, the coastal permit is consistent with the cited water
resource policies of the Carmel Area Land Use Plan and the Coastal Implementation Plan.

F. TRAFFIC AND PUBLIC ACCESS

1. Relevant Local Coastal Program Provisions

In addition to policy 4.4.3.D.4 giving priority to visitor generated traffic cited in Finding C
above, Section 3.1.3 of the Carmel Area Land Use Plan contains the following transportation
policies:

3.1.3.1.  To conform to the Coastal Act, most remaining highway capacity should be
reserved for coastal priority uses: recreation and visitor-serving facilities, agriculture,
and coastal-dependent industry. Commitment to further residential development through
subdivision should be extremely limited. Traffic shall be monitored in order to provide a
basis for decision-making..1.3.3. Studies of Highway 1 capacity and means to improve
the highway's level of service along the Big Sur Coast should be expanded to include the
section of Highway 1 in the Carmel area. Caltrans should conduct origin and
Destination Studies of traffic on Highway 1 in the Carmel area on a regular basis in
order to provide up to date information on trends in recreational and residential use of
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the highway.

3.1.3.5.  All highway improvements shall be consistent with the retention of Highway 1
as a scenic two-lane road south of the Carmel River. This policy is not intended to
preclude widening of the Carmel River bridge, if necessary, or providing adequate access
to properties in the vicinity of Point Lobos. The overall objective for Highway 1 should
be to maintain the highest possible standard of scenic quality in management and
maintenance activities carried on within the State right-of-way. Bike lanes and left turn
lanes are permitted.

3.1.3.9  Major development projects — both residential and recreation and visitor-
serving, including significant expansion of existing facilities — should be required to
contribute their “fair-share” towards improvements of Highway I required as a result of
traffic generated by the particular project.

County Code Section 20.146.100.A.4 amplifies as to how to determine “fair-share.”

Section 4.4.3.1. of the Carmel Area Land Use Plan includes the following policies with regard to
commercial visitor-serving facilities:

4.4.3.1.2. Expansion of existing commercial visitor-serving facilities or development of
new facilities shall be approved only where requirements for adequate parking and

. wastewater disposal and for protection of natural resources can be fully satisfied.
Adequate parking shall include all uses on the subject site (e.g. hotel units, restaurant,
employees, day use facilities).

4.4.3.1.4. Similarly, new commercial uses or expansion of existing uses will be
evaluated for their impact on traffic safety and highway capacity in the area. Parking
should be screened from public views from Highway 1 as far as possible and should in no
event create traffic hazards or danger for pedestrians. However, commercial uses of a
recreational or visitor-serving nature shall not have their maximum permitted intensity
required to be reduced because of a finding of inadequate traffic capacity on Highway 1,
unless maximum permitted intensity in this plan of residential use is correspondingly
reduced. '

Section 5.3. of the Carmel Area Land Use Plan includes the following policies with regard to
parking and public access:

3.3.3.8.a. A site is considered potentially suitable for parking if all of the following
criteria are met: ...

7. Safe ingress to and egress from Highway 1 should be possible.

8. The proposed parking area should entail minimum conflicts with surrounding land
uses.
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2. De Novo Coastal Permit Approval

In order to approve this project the Commission must find that there are no significant adverse
traffic and parking impacts. In making such a finding, the Commission endorses and
incorporates the following County finding for its permit PLN970284 with the noted correction:

The proposed project, which includes the traffic study has been reviewed by the Monterey
County Department of Public Works and with incorporation of the condition 18, 19, and
20,[sic, really 17, 18, & 19] there is no indication from that Department that the site is
not suitable.” ‘

As required, a traffic study was prepared which concluded that the proposed project would create
little traffic impact. It found that an additional six or seven peak hour trips would be generated.
The traffic generated by this project is about one percent of existing traffic, which is not
significant. In fact some of the users of this facility might be drivers who would already be
traveling on Highway One. The traffic study noted that Highway One operates at Level of
Service C in the vicinity of the subject site. By way of background, Highway One’s capacity is
more limited further south at certain times. Both the Carmel Area and Big Sur Coast Land Use
Plans thus strictly limit the amount of new residential and commercial development, while
recognizing that any additional development would have some additional adverse impact on the
highway. Thus, consistent with the Coastal Act, both Plans give priority to visitor-serving uses,
such as the subject project.

This allowance of some additional visitor-serving development does not obviate the need to
ensure that the traffic and parking situation will not appreciably worsen in the project’s vicinity.
In this case, the traffic report recommends a turn lane on Highway One and improvements to
Riley Ranch Road. Policy 3.1.3.5 quoted above allows for such a turn lane. The County
conditioned its permit (conditions #17 and 18) to require the applicant to widen Highway 1 to
provide a southbound left turn lane at Riley Ranch Road to the approval of Caltrans and the
Department of Public Works and to improve Riley Road to the approval of the local fire
jurisdiction, respectively. Condition #19 requires a contribution for the cost of Highway 1
Operational Improvements, based on cited Land Use Plan policy 3.1.3.9. The County has
applied this policy to area development outside of the coastal zone as well and has utilized the
proceeds to help finance these Operational Improvements. The project’s traffic report lists the
twelve projects that comprised the Operational Improvements at that time. Some have since
been completed, modified, or dropped; several are still being reviewed. Thus, the County may
have to recalculate the current costs on which to apply the required 0.16% contribution. This
percentage (0.16%) was determined based on the percentage of traffic attributable to this project
compared to the total volume at the key bottleneck of Highway One and Carmel Valley Road.

The proposed parking lot is well situated right off of Riley Ranch Road between two buildings.
Condition #36 requires parking at the rate of one space per guest room plus two spaces for the
owners, pursuant to County Code Coastal Implementation Plan provisions.

In conclusion, as conditioned to incorporate the essence of the cited County conditions, this
coastal permit is consistent with the cited access policies of the Carmel Area Land Use Plan and
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the Coastal Implementation Plan.

G. VISUAL ISSUES

1. Relevant Local Coastal Program Provisions

Carmel Area Land Use Plan policies regarding visual resources in the Carmel Area include the

following:

The term ‘“‘viewshed” or “public viewshed" refers to the composite area visible from
major public use areas including 17-Mile Drive views of Pescadero Canyon, Scenic
Road, Highway 1 and Point Lobos Reserve as shown on Map A in the LUP.

Map A shows that the proposed Rancho Chiquita project area is within the public viewshed.

Section 2.2.2 of the Carmel Area Land Use Plan contains the following key policy for visual
resource protection in the Carmel area:

To protect the scenic resources of the Carmel area [in] perpetuity, all future development
within the viewshed must harmonize and be clearly subordinate to the natural scenic
character of the area. All categories of public and private land use and development
including all structures, the construction of public and private roads, utilities, and,
lighting must conform to the basic viewshed policy of minimum visibility except where
otherwise stated in the plan.

Additional relevant policies include:

2.2.4.3. Residential, recreational and visitor-serving, and agricultural access shall be
provided by existing roads and trails, where possible, to minimize further scarring of the
landscape, particularly of the visible slopes.

2.2.4.10.b. Where clustering of new residential or visitor-serving development will
preserve desirable scenic and open space areas or enable structures to be sited out of the
viewshed, it shall be preferred to more dispersed building site plans.

4.4.3.14. ... Parking should be screened from public views from Highway 1 as far as
possible ...

5.3.3.3.e. ... Parking, restrooms and other facilities should be sited, designed and, where
appropriate, screened so as not to be visible from major public viewpoints and viewing
corridors. Exceptions may be made for facilities provided for in this Plan.

5.3.3.8.a. A site is considered potentially suitable for parking if all of the following
criteria are met:

2. Improvement for parking would entail minimum land disturbance and would have
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minimal impact upon environmentally sensitive habitats and other sensitive
resources.

3. Parking improvements would not degrade the public viewshed or obstruct public
views to the shoreline.

2. De Novo Coastal Permit Approval

In order to approve this project, the Commission must find that it does not detract from the area’s
visual resources. Although in the scenic viewshed, the proposed project includes the adaptive re-
use of historic buildings and thus maintains the scenic character. The buildings exist and are part
of the historic and visual character of the area. Rendering them an extended life will help further
visual protection policies of the area. The proposed plans show minimal exterior appearance
alterations. The main one will be changing stall doors to windows and French doors on the barn.

The greatest potential visual impact from this project is from the vehicles that will be in the new
parking lot. A berm is planned to shield the vehicles from the view of Highway One. Thus,
there should be no adverse impact on the public viewshed from the parking lot. Care must be
taken to ensure that the berm itself does not become a dominant or intrusive feature of the
landscape. The applicant has indicated that it would be only about three feet tall and would be
landscaped. Conditions for final plans for the berm and landscaping can ensure that the berm is
appropriately scaled and planted. (see Conditions # 1 and 28)

Other potential visual impacts could occur from unspecified or future changes to the subject
buildings and grounds. The County conditioned its permit to ensure against such adverse
impacts in the following ways. Condition #1 requires construction in accordance with approved
plans and requires approval of any changes. Condition # 4 requires future Planning Commission
review of all exterior design changes. This condition is intended to ... make the present owners
of the property aware of the Planning Commission concerns related to design changes on this
critically visually sensitive lot and serves as a notice to any subsequent owners of the property of
the aforesaid concerns.” Condition #5 requires an exterior lighting plan. Condition # 28 requires
a landscape plan and condition #29 requires on-going maintenance of the landscaping.
Condition # 37 limits the size and placement of signs. . Conditions #1 and #28 can be slightly
modified to explicitly require review and approval of final plans, including the parking lot berm.

In conclusion, as conditioned to incorporate the essence of the cited County conditions, with the
noted modifications, this coastal permit is consistent with the visual resource policies of the
Carmel Area Land Use Plan and the Coastal Implementation Plan cited above.

H. FIRE SAFETY

1. Relevant Local Coastal Program Provisions

Carmel Area Land Use Plan policies 2.7.4.Fire Hazards 1 through 7 address fire safety. County
Coastal Implementation Plan Section 20.145.080.C.1.a requires adherence to Fire District
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standards.

2. De Novo Coastal Permit Approval

In order to approve this project, the Commission must find that it meets fire safety requirements.
The Commission notes that the County permit includes several fire-related conditions (# 6 -16).
The County Code requires their implementation by the County Planning Department through the
County coastal permit. However, when there is no County coastal permit, Code Section
20.145.080.C.2 provides for their implementation through the building or grading permit. Since
the Coastal Commission is issuing this coastal permit, these conditions are best implemented by
County Building Inspectors as part of the Building Permit. They are, therefore, not part of this
coastal permit (see Exhibit D).

. SEPTIC SYSTEMS
1. Relevant Local Coastal Program Provisions

Chapter 15.20 of the County Coastal Implementation Plan governs sewage disposal through the
authority granted to the County Environmental Health Officer.

2. De Novo Coastal Permit Approval

The subject site is served by an existing septic tank. This Coastal Commission approval
incorporates County conditions #22 regarding assurance that the septic system is functional.
This will ensure compliance with the cited Coastal Implementation Plan provisions,

J. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

Section 13096 of the California Code of Regulations requires that a specific finding be made in
conjunction with coastal development permit applications showing the application to be
consistent with any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA
prohibits a proposed development from being approved if there are feasible alternatives or
feasible mitigation measures available which would substantially lessen any significant adverse
effects which the activity may have on the environment, The Coastal Commission’s review and
analysis of land use proposals has been certified by the Secretary for Resources as being the
functional equivalent of environmental review under CEQA. The County adopted a negative
declaration for this project. Mitigation measures identified in the negative declaration are
included as conditions of approval of the coastal permit. Without these conditions, the project
would not be the least environmentally damaging feasible project that could occur on the site.
Accordingly, the Commission finds that the proposed project will not have significant adverse
effects on the environment within the meaning of CEQA; that there are no feasible alternatives
which would significantly reduce any potential adverse effects; and, accordingly, the proposal, as
conditioned, is in conformance with CEQA requirements.
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Before the Board of Supervisors in and for the
County of Monterey, State of California ¢,
, C

Resolution No.__99-410 -~

Resolution to adopt the Negative Declaration
and approve the Coastal Development Permit
and Design Approval for Rancho Chiquita
Associates/Ted Richter for the conversion of

an existing single family dwelling, a bam, and
cottage to a 10 unit bed and breakfast facility,
located at Highway One and Riley Ranch Road -
in the Carmel area of the Coastal Zone.

FINAL LOCAL
ACTION NOTICE

RererencE $ 3 L1C07 79’{}%5 @

AOPEAL PERIOD //0?5 /Y77

WHEREAS, this matter was heard by the Board of Supervisors (Boardj of the County of
Monterey on November 9, 1999, pursuant to the appeals by Big Sur Land Trust, California State Parks
and Recreation, and Responsible Consumers of the Monterey Peninsula (RCMP).

WHEREAS, the property which is the subject for this appeal is located at Highway One and
Riley Ranch Road in the Carmel area of the Coastal Zone, in the County of Monterey (the property).

WHEREAS, the applicant filed with the County of Monterey, an application for a Coastal
Development Permit and Design Approval for Rancho Chiquita Associates/Ted Richter (PLN970284) for
the conversion of an existing single family dwelling, a bam, and cottage to a 10 unit bed and breakfast

facxhty

WHEREAS An Initial Study was prepared for the Rancho Chiquita Associates/Ted Richter’s
application for the Coastal Development Permit and Design Approval (PLNS970284) and a Negatwe
Declaration was filed on May 26, 1999,

WHEREAS, Rancho Chiquita Associates/Ted Richter’s applic'atiozi for the Coastal Development
Permit and Design Approval (PLN970284) came for consideration before the Planmng Comrmssmn ata
public hearing on September &, 1999.

WHEREAS, at the conclusion of the ﬁublic hearing on Septerriber 8, 1999, the Planning
Commission adopted the Negative Declaration and approved the Coastal Development Permit and
Design Approval; on the basis of the finding, evidence and -conditions contained in the Planning -

) Commission Resolution No. 99053.

WHEREAS, the appellants, Big Sur Land Trust, Cahforma State Parks and Recreation, and
Responsible Consumers of the Monterey Peninsula (RCMP) timely filed the appeals from the Planning
Commission’s decision alleging that the findings are not supported by the evidence and the decision was

contrary to law.
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: WHEREAS, pursuant to the provisions of the Monterey County Zoning Ordinance (Title 20) and
other applicable laws and regulations, the Board, on November 9, 1999, heard and cons1dered the appeal ‘
.at a hearing de novo. ‘ ) ‘ .

WHEREAS, at the conclusion of the hearing, the matter was submitted to the Board for a
decision. Having considered all the written and documentary information submitted, the staff reports,
oral testimony, and other evidence presented before the Board of Supervisors, the Board now renders its
decision to adopt findings, evidence and cond1t10ns in support of the Coastal Development Permit and

Design Approval as follows

FINDINGS
1. FINDING:  The project as proposed consists of a Coastal Development Permit and
Design Approval for the conversion of an existing single family dwelling,
bam, and cottage to a 10 unit bed and breakfast facility. The project site is
located af Highway One and Riley Ranch Road, (Assessor’s Parcel Number
243-112-015-000) in the Carmel area of the Coastal Zone. The property is
zoned “RC/SpTr(CZ)”, Resource Conservation/Special Treatment for
development in the Point Lobos Ranch. The proposed development, as
_described in the application and accompanying materials and as conditioned,
-is consistent -with the plans, policies, standards and requirements of the

Monterey County Local Coastal Program.

"EVIDENCE: The Planning and Building Inspection Department reviewed the project, as
contained in the application and accompanying materials for conformity
with:

1) The certified Carmel Area Land Use Plan

2) The certified Monterey County Coastal Implementation Plan (Title 20-
Part 1), zoning regulations for the “RC(CZ)” district in the Coastal
Zone. Title 20 allows bed and breakfast facilities in all districts that
allow residential use. The bed and breakfast facility proposed with
this project would be located within an existing residential dwelling.
The regulations for the bed and breakfast facility have been reviewed
and incorporated as conditions of approval.

3) The certified Carmel Area Coastal Implementation Plan (Part 4),‘
Chapter 20.146 “Regulations for Development in the Carmel Area
Land Use Plan.” Development in the Riley Ranch portion of the Point
Lobos Special Treatment. The Carmel Area Land Use Plan placed a

~ special treatment overlay for the Point Lobos Ranch. The original
overlay dealt with the comprehensive development plan for the Riley
and Hudson portions of the Point Lobos Ranch. That plan called for
the development of 240 visitor serving units (120 for Riley and 120 for
Hudson) and/or a total of 70 residential units (30 for Riley and 40 for
Hudson). At this time, the Whistler Subdivision (7 residential units, .
consisting of 3 existing lots and 4 new lots) is the only other
development approved on the Riley portion. Subsequently, the
rna_] ority of the Point Lobos Ranch was purchased by the Big Sur Land
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Trust, and is proposed for addition to Point Lobos Reserve (California
State Parks). The remainder of the parcels are privately owned. The
‘proposed bed and breakfast facility and the Whistler Subdivision are
on the Riley portion of the Point Lobos Ranch. The two projects as
proposed would not exceed the development densities for the Riley
portion, as defined in the Carmel Area Land Use Plan. Even if all the
residential units where converted to bed and breakfast facilities, with
development réstrictions of existing structures, the density
development would not exceed the visitor serving densities as defined
for the Riley portion of the Point Lobos Ranch. Review of the 10
existing dwelling units, including the transfer of development rights
associated with the Whisler Subdivision which allows visitor serving
uses, finds the bed and breakfast facility is consistent with the
development policies for the Point Lobos Ranch in the Carmel Area
Land Use Plan and Coastal Implementation Plan, and where
applicable, have been addressed with conditions of approval.
4) The Resource Conservation zoning district, as well as the existing
Scenic Fasement on the property Would restrict all future development
on the property. No new development would be allowed on the
property and the bed and breakfast facility wouid only be allowed in
‘ existing structures.
EVIDENCE: The project site is physically suitable for the proposed conversion to a bed
 and breakfast. 7
EVIDENCE: The parcel is located in a high archaeological sensitivity area of the Carmei
~ area. However, no new development is proposed with this project, and no -
' potential for disturbance of cultural resources. ,
EVIDENCE: Design Approval request form with recommendation for approval (vote: 4-0-
2) by the Carmel Umncorporated/nghIands Land Use Advisory Com:mttee
on July 6, 1997.
EVIDENCE: The on-site inspections of the site by the project planner to verify that the-
proposed project complies with the Carmel Area Implementation Plan (Part
4).
EVIDENCE: The application, plans, and support materials submitted by the progect
applicant to the Monterey County Planning and Building Inspection
Department for the proposed development, found in File No. 970284. '

FINDING:  The proposed project including all permits and approvals will not have
significant adverse impacts on the environment and a Negative Declaration
has been adopted by the Board of Supervisors. An initial study was prepared
for the project and it was determined that the project, with the addition or
mitigation measures, would not have significant impacts. A Negative

- Declaration was filed May 26, 1999, noticed for public review, and
circulated to the State Clearinghouse. The Board of Supervisors considered
public testimony and the initial study with mitigation measures. The
Negative Declaration reflects the independent judgment of the County based
upon consideration of testimony and information received and scientific and
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factual data presented. All comments recewed on the Negatwe Declaranon

have been considered as well as all evidence in the record which includes

studies, data, and reports considered in the Imitial Study; information
presented or discussed during public hearings; staff reports which include the

County’s independent judgment regarding the above referenced studies, data,

and reports; application materials, and expert testimony. Among the studies,

data, and reports analyzed as part of the environmental determination are the
following:
1. Higgins Associates, Inc.. Rancho Chiquita Point Lobos Bed and
, Breakfast Traffic Study. November 25, 1997.

The location and custodian of the documents and materials which constitute
the record of proceedings upon which the adoption “of the Negative
Declaration is based is the Monterey County Planning and Building
Inspection Department. No facts, reasonable assumptions predicated on
facts, testimony supported by adequate factual foundation, or expert opinion
supported by facts have been submitted which refute the conclusions reached
by these studies, data, and reports or which alter the environmenta]
determinations based on investigation and the iﬂdependqnt assgssment or-
those¢ studies, data, and reports by staff from various County departments

_including Planning and Building Inspectwn Public Works, Environmental’
‘Health, and the Water Resources Agency. Potential environmental effects
have been studied and there is no substantial evidence in the record as a
 whole which supports a fair argument that the project, as designed and
- mitigated, may cause a significant effect on the environment.
EVIDENCE: File and application materials, Initial Study with mitigation measures, and
Negative Declaration contained in File No. 970284,

FINDING:  For purposes of the Fish and Game Code, the project will not have a potential |
for adverse impact on fish and wﬂdhfe resources upon which the wildlife
depends. .

EVIDENCE: Staff analysis contained in the Initial Study and the adrmmstratwe recordasa
whole indicate the project will not result in changes to the resources listed in
Section 753.5(d) of the Department of Fish and Game regulations.

EVIDENCE: [Initial Study and Negative Declaration contained in Project File No. 970284.

FINDING:  That the proposed bed and breakfast facility will not adversely impact traffic
_conditions in the area.

EVIDENCE: A Traffic Study was prepared for the bed and breakfast facility by Higgins
Associates, Inc. on November 25, 1997. The proposed project, which
includes the traffic study has been rewewed by the Monterey County

et o e Peparthént 6F Public Wofks dnd with Hicofpbration ot e ¢8hdifich' 18, 19,
and 20, there is no indication from that Depa:tment that the sxte is not

suitable.

' 4
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. 5. FINDING:  Condition 4 achieves the purpose-applicability of Section 20.146.030 (Visual
. ‘ . Resources Development Standards) of the Carmel Area Land Use Plan and
Coastal Implementation Plan, which states: "That the County of Monterey
contains many areas of unusual scenic beauty which are unique in the United
States and which, if preserved, will constitute physical, social, spiritual,
cultural, recreational, aesthetic, and economic resources of great value to the

people of the county and to the public generally”.

EVIDENCE: Condition 4 requires the owners of the parcel to record a deed restriction
indicating that "all exterior design changes, including color changes
associated with repainting and reroofing, be approved by the Planning
Commission. This condition serves to make the present owners of the
property aware of the Planning Commission concens Telated to design
changes on this critically visually sensitive lot and serves as a notice to any
subsequent owners of the property of the aforesaid concerns.”

EVIDENCE: This existing structures are highly visible from State Highway, a state
designated Scenic Highway and Point Lobos State Preserve. The project
would be conversion of an existing single family dwelling, cottage and barn
to a bed and breakfast facility. No significant changes are proposed to the
exterior of the structures. Condition 4 will ensure that the present
development and any subsequent exterior changes that may affect the visual

- character of the structure(s) located in a critically visually sensitive area will
bé given full consideration by thq Planning Commission.

. - 6. FINDING: - In approving this Coastal Development Permit and adopting the Negative
Declaration the Board of Supervisors find that the establishment,
maintenance, or operation of bed and breakfast facility will not under the.
circumstances of the particular case, be detrimental to the health, safety,
peace, morals, comfort, and general welfare of persons residing or working
in the neighborhood or to the general welfare of the County.

EVIDENCE: The project as described in the application and accompanying materials.

was reviewed by the Department of Planning and Building Inspection,
Health Department, Public Works Department, the California Department
of Forestry, Water Resources Agency, the Historic Resources Review
Board and the Big Sur Land Use Advisory Committee. The respective
departments, agency, board and committee have recommended conditions,
where appropriate, to ensure that the project will not have an adverse
effect on the health, safety, and welfare of persons either residing or
working in the neighborhood; or the county in general.

7. FINDING:  The project is appealable to the California Coastal Commission.
EVIDENCE: Section 20.86.070° and 20.86.080 of the Monterey County Coastal

Implementation Plan (Part 1).
DECISION

. THEREFORE, It is the decision of the Board of Supervisors that said Coastal Development

5
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Penmt and Design approval be approved as shown on the attached sketches, subject to the followmcr
conditions:

1. . The Coastal Development Permit and Design Approval for the conversion of an existing .
single family dwelling, bamn, and cottage to a 10 unit bed and breakfast facility, The project
site is located at Highway One and Riley Ranch Road, (Assessor’s Parcel Number 243-112-
015-000) in the Carmel area of the Coastal Zone. The proposed project is in accordance
with County ordinances and land use regulations, subject to the following terms and
conditions. Neither the use nor the construction allowed by this permit shall commence
unless and until all of the conditions of this permit are met to the satisfaction of the
Director of Planning and Building Inspection. Any use or construction not in substantial
conformance with the terms and conditions of this permit is a viclation of County
regulations and may result in modification or revocation of this permit and subsequent
legal action. No use or construction other than that specified by this permit is allowed
unless additional permits are approved by the appropriate authorities. (Plannmg and
Building Inspection Department)

Prior to Commencement of Construction

2. The property owner agrees as a condition and in consideration of the approval of this
d1scret10nary development permit that it will, pursuant to agreement and/or statutory
provisions as applicable, including but not limited to Government Code Section 66474.9,
defend, indemnify and hold harmless the County of Monterey or its agents, officers and
employees from any claim, action or proceeding against the County or its agents, officers
or employees to attack, set aside, void or annul this approval, which action is brought
within the time period provided for under law, including but not limited to, Government
Code Section 66499.37, as applicable. The property owner will reimburse the County for
any court costs and attorney’s fees which the County may be required by a court to pay
as a result of such action. County may, at its sole discretion, participate in the defense of
such action; but such participation shall not relieve applicant of his obligations under this
condition. An agreement to this effect shall be recorded upon demand of County Counsel -
or concurrent with the issuance of building permits, use of the property, filing of the final
map, whichever occurs first and as applicable. The County shall promptly notify the -
property owner of any such claim, action or proceeding and the County shall cooperate
fully in the defense thereof. If the County fails to promptly notify the property owner of
any such claim, action or proceeding or fails to cooperate fully in the defense thereof, the .
property owner shall not thereafter be responsible to defend, indemnify or hold the
County harmless. Proof of recordation of this indemnification agreement shall be
furnished to the Director of Planning and Building Inspection prior to commencement of
construction or commencement of the use. (Planning and Building Inspection
Department)

3. The applicant shall record a notice which states: "A permit (Resolution # ) was
approved by the Monterey County Board of Supervisors for Assessor's Parcel Number
243-112-015-000 on November 9, 1999. The permit was granted subject to 41 conditions
of approval which run with the land. A copy of the permit is on file with the Monterey -

, 6
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10.

County Planning and Building Inspection Department." Proof of recordation of this
notice shall be furnished to the Director of Planning and Building Inspection prior to
commencement of construction or commencement of the use. (Planning and Building

Inspection Department)

Prior to commencement of construction, the applicant shall record a deed restriction
stating that “because of the visual sensitivity of Point Lobos, all exterior design changes,
including color changes associated with repainting and reroofing, shall be approved by the
Planning Commission. This condition serves to make the present owners of the property
aware of the Planning Commission concerns related to design changes on this critically
visually sensitive lot and serves as a notice to any subsequent owners of the property of the .
aforesaid concerns.”” The deed restriction shall be subject to approval of the Director of
Planning and Building Inspection prior to recordation. (Planning and Building Inspection

Department)

Prior to the commencément of construction, the applicant shall submit an exterior
lighting plan for any new lights proposed on the structures, subject to approval by the
Director of Planning and Building Inspection Department. The applicant shall submit 3
copies of an exterior lighting plan which shall indicate the location, type, and wattage of
all exterior light fixtures and include catalog sheets for each fixture. All exterior lighting
shall be unobtrusive, harmonious with the local area, fully shielded, and constructed or
located so that only the intended area, is illuminated and off-gite glare is fully controlled
and no uplighting allowed. (Planning and Building Inspection Department)

Drweways shall not be less than 12 feet wide unobstructed All driveways exceeding
150 feet in length, but less than 800 feet in length, shall provide a turnout near the
midpoint of the driveway. Where the driveway exceeds 800 feet, turnouts shall be
provided at no greater than 400 foot intervals. (Carmel Highlands Fire District)

Unobstructed vertical clearance shall not be less than 15 feet for all access roads.
(Carme! Highlands Fire District)

Size of letters, numbers and symbols for addresses shall be a minimum of 3 inch letter
height, 3/8 inch stroke, contrastmo with the background color of the sign. (Carmel

Highlands Fire District) .

All buildings shall have a permanently posted address, which shall be placed at each
driveway entrance and visible from both directions of travel along the road. In all cases,
the address shall be posted at the beginning of construction and shall be maintained
thereafter, and the address shall be visible and legible from the road on which the address

is located. (Carmnel nghiands Flre District)

Where multiple addresses are required at a smgl‘e driveway, they shall be mounted on a
single post, or in any fashion approved by the Reviewing Authority that provides for the
same practical effect. (Carmel Highlands Fire District) :

7
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11.

12.

13.

14.

15.

16.

17.

18.

The hydrant or fire valve shall be 18 inches above grade, 8 feet from flammable
vegetation, no closer than 4 feet nor further than 12 feet from a roadway, and in a
location where fire apparatus using it will not block the roadway. (Carmel Highlands
Fire Dlsmct) :

Minimum hydrant standards shall include a brass head and valve with at least one 2 %
inch National Hose outlet supplied by a minimum 4 inch main and riser. More restrictive
hydrant requirements may be apphed by the Reviewing Authority. (Carmel Highlands
Fire Dlstmct)

Each hydrant/ﬁre valve or access to water shall be identified as follows

1. If located along a driveway, a reflectorized blue marker, with a minimum

dimension of 3 inches, shall be located on the driveway address sign and mounted
on a fire retardent post, or

2. If located along a street or road, a reflectorized blue marker, with 2 minimum of 3

inches, shall be mounted on a fire retardant post. The sign post shall be within 3
feet of said hydrant/ﬁre valve, with a sign no less than 3 feet nor greater than §
feet above ground, in a horizontal position and visible from the driveway.

(Carmel Highlands Fire District)

Remove ﬂamniabie vegétation from within 30 feet of structures. Limb trees 6 feet up
from ground. Remove limbs within 10 feet of chimneys. (Carmel Highlands Fire

Dlstnct)

 The bulldmg(s) shall be fully protected with automatic fire sprznkler system(s). The

following notation is required on the plans when a building permit is applied for:

“The building shall be fully protected with an automatic fire sprinkler system.
Installation, approval and maintenance shall be in compliance with applicable National
Fire Protection Association and/or Uniform Building Code Standards, the editions of
which shall be determined by the enforcing jurisdiction. Four (4) sets of plans for fire

sprinkler systems must be submitted and approved prior to installation.” (Carmel’

Highlands Fire District)

In high and very high fire hazard areas, as defined by the California Department of
Forestry and Fire Protection (CDF), roof construction shall be a Class or Class B, with
fire resistive materials, or as approved by the Reviewing Authority. This requirement
shall apply to all new construction and existing roofs that are repaired or modified so as
to affect 50 percent or more of the roof. Vegetation removal will not be allowed as a
means of removing high or very high fire hazard area designation from an entire parcel.
(Carmel Highlands Fire District) ' :

- Widen Highway One to provide a southbound left turn lane at Riley Ranch Road,

including a NO U-TURN SIGN subject to the approval of Caltrans and the Department
of Public Works. (Public Works)

Improve Riley Road subject to the approval of the local fire jurisdiction. (Public Works)

BN 8
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21.

22.

23.

24,

25.

26.

27.

Contribute 0.16% of the cost of the Highway One Operational Improvements. (Pubhc

~ Works)

The applicant shall comply with Ordinance No. 3539, or as subsequently amended, of the

Monterey County Water Resources Agency pertaining to mandatory water conservation

regulations. The regulations for new construction require, but are not limited to:

a. All toilets. shall be ultra-low flush toilets with a maximum tank size or flush
capacity of 1.6 gallons, all shower heads shall have a maximum flow capacity of
2.5 gallons per minute, and all hot water faucets that have more than ten feet of
pipe between the faucet and the hot water heater serving such faucet shall be
equipped with a hot water recirculating system. -

b. Landscape plans shall apply xeriscape principles, including such techniques and
materials as native or low water use plants and low precipitation sprinkler heads,
bubblers, drip irdgation systems and timing devices. (Water Resources Agency)

Prior to the issuance of a building permit, the applicant shall obtain from the Monterey
County Water Resources Agency (MCWRA), proof of water availability on the property,
in the form of an approved Water Release Form. (Water Resources Agency)

Prior to the issuance of a building permit, the applicant shall obtain a septic repair permit
from the Division of Environmental Health and expand the septic disposal system which
shall meet the ,standards per Chapter 15.20 Montcrey County Code. (Environmental Health)

Prior to issuance of a building permit, obtain a new water system penmt from the
Division of Environmental Health. (Envzronmental Health)

Design the water system improvements to meet the standards as found in Chapter 22 of
the California Code of Regulations. Submit engineered plans for the water system
improvements and any associated fees to the Director of Environmental Health for .
review and approval prior to installing the improvements. (Environmental Health) '

The developer shall install the water system improvements to and within the project prior.‘.
to issuance of a building permit. (Environmental Health) '

The Point Lobos Ranch WDS shall operate in conformarce with all permit conditions
imposed by the Monterey Peninsula Water Management District. (Environmental

Health)

All improvements shall comply with the California Uniform Food Facilities Law as
approved by the Director of Environmental Health. As necessary, submit plans and
necessary review fees for review and approval prior to final inspection/occupancy.
Please contact the Division of Environmental Health for clearance. (Environmental

Health)

Prior to Commencement of the Use:

5 ,
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29.

30.

31.

32.

The site shall be landscaped. At least three weeks prior to occupancy, three copies of a
landscaping plan shall be submitted to the Director of Planning and Building Inspection
for approval. A landscape plan review fee is required for this project. Fees shall be paid
at the time of landscape plan submittal. The landscaping plan shall be in sufficient detail

to identify the location, species, and size of the proposed landscaping materials and shall
be accompanied by a nursery or contractor’s estimate of the cost of installation of the -
plan. The landcape plan shall include landscaping to screen portions of the project

without blocking views from Staté Highway One. Before commencement of the use,
landscaping shall be installed. (Planning and Building Inspection Department)

All landscaped areas and/or fences shall be continuously maintained by the applicant and

all plant material shall be continuously maintained in a litter-free, weed-free, healthy,
growing condition. (Planning and Building Inspection Department)

The applicant shall provide to the Water Resources Agency information on the water
system to serve the project, including the location of all water wells on the property, any
well logs available, and the number of current hookups. (Water Resources Agency)

Prior to commencement of the use of the bed and breakfast, the applicant shall install a
water meter on the system providing water to the bed and breakfast facility. The water
use of the bed and breakfast facility shall not exceed 9.45 AF/yr. The applicant shall
provide the Monterey Peninsula Water Management District and Monterey County Water
Resource Agency documentation annually of water use, including verification on the

reporting of metered water deliveries. (Water Resources Agency and Monterey

Peninsula Water Management District)

Pursuant to the State Public Resources Code, State Fish and Game Code, ‘and California

Code of Regulations, the applicant shall pay a fee to be collected by the County of Monterey

in the amount of $1,275. This fee shall be paid on or before the filing of the Notice of
Determination. Proof of payment shall be furnished by the applicant to the Director of
Planning and Building Inspection prior to the recordation of the tentative map, the
commencement of the use, or the issuance of building and/or grading permits, whichever
occurs first. The project shall not be operative, vested or final until the filing fees are paid.

(Planning and Building Inspection Department) -

" Continuous Permit Conditions:

33.

34,

The property owners shall occupy and manage the bed and breakfast facility. The facility
shall not be affiliated with hotels or motels operating anywhere in the County of Monterey.
(Planning and Building Inspection Department)

No more than ten guest rooms may be allowed in one facility. (Planning and Building
Inspection Department)

. SR 10
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exceed 29 consecutive days in a 30 day period. (Planning and Building Inspection
Department)

. 35.  No long-term rental of room shall be permitted. The maximum stay for guests shall not

36. The facility shall provide parking on site at the rate of 1 space per guest roo;n plus two
* spaces for the owners. (Planning and Building Inspection Department)

37.  Each bed and breakfast facility may have a maximum of one sign not exceeding 4 square
feet in area. Such sign shall be attached to the residence and shall not be mtemally

illuminated. (Planning and Building Inspection Department)

38.  Such facilities shall be subject to the transient occupancy tax (Chaptér 5.40, Monterey
County Code) (Planning and Building Inspection Department)

39. Any cook.mg facility must comply with State and County Codes. (Planning and Buﬂdmg
Inspection Department) ~

40.  The facility shall have two guest rooms available for low cost visitor serving uses. (Planning -
and Building Inspection Department)

41.  Pror to the use of the bed and breakfast facility, The applicant shall develop an information
brochure on the rules and regulations of the Point Lobos State Reserve. The information
‘ brochure shall be distributed to all guests staying at the facility, and shall be approved by the -
Director of Planning and Building Inspection. (Planning and Building Inspection
Department)

Upon motion of Supervisor Calcagno , seconded by Supervisor
Johnsen , and carried by those members present the Board of

Supervisors approves the Coastal Dcvelopment Permit and Design Approval, by the following vote, to
wit: :

AYES: Supervisors Salinas, Calcagno and Johnsen.

NOES: Supervisors Pennycook and Potter.

ABSENT: None. -

1, SALLY R REED, Clerk of the Board of Supervisors of the County of Montcréy. State of California, hereby certify that the foregaing is a true copy of an original
order of said Board Supervisors duly made and entered in the minutes thereof at page _=of Minute Book_7 (3,00 NOovember 9 , 1989

Dated: November 9 , 1999 . SALLY R REED, Clerk of the Board of Supgrvisors, County of Mouterey,
State of California.
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County Conditions That Remain Unchanged & Are Imposed Under an Authority Other than the Coastal Act

2. The property owner agrees as a condition and in consideration of the approval of this discretionary
development permit that it will, pursuant to agreement and/or statutory provisions as applicable, including but
not limited to Government Code Section 66474.9, defend, indemnify and hold harmless the County of Monterey
or its agents, officers and employees from any claim, action or proceeding against the County or its agents
officers or employees to attack, set aside, void or annul this approval, which action is brought within the tim
period provided for under law, including but not limited to, Government Code Section 66499.37, as applicable.
The property owner will reimburse the County for any court costs and attorney’s fees which the County may be
required by a court to pay as a result of such action. County may, at its sole discretion, participate in the
defense of such action; but such participation shall not relieve applicant of his obligations under this condition.
An agreement to this effect shall be recorded upon demand of County Counsel or concurrent with the issuance
of building permits, use of the property, filing of the final map, whichever occurs first and as applicable. The
County shall promptly notify the property owner of any such claim, action or proceeding and the County shall
cooperate fully in the defense thereof. If the County fails to promptly notify the property owner of any such
claim, action or proceeding or fails to cooperate fully in the defense thereof, the property owner shall not
thereafter be responsible to defend, indemnify or hold the County harmless. Proof of recordation of this
indemnification agreement shall be furnished to the Director of Planning and Building Inspection prior to
commencement of construction or commencement of the use. (Planning and Building Inspection Department)

6. Driveways shall not be less than 12 feet wide unobstructed. All driveways exceeding 150 feet in length, but
less than 800 feet in length, shall provide a turnout near the midpoint of the driveway. Where the driveway
exceeds 800 feet, turnouts shall be provided at not greater than 400 foot intervals. (Carmel Highlands Fire
District)

7.Unobstructed vertical clearance shall not be less than 15 feet for all access roads. (Carmel Highlands Fire
Districy)

8. Size of letters, numbers and symbols for addresses shall be a minimum of 3 inch letter height, 3/8 inch stroke,.
contrasting with the background color of the sign. (Carmel Highlands Fire District)

9. All buildings shall have a permanently posted address, which shall be placed at each driveway entrance and
visible from both directions of travel along the road. In all cases, the address shall be posted at the beginning of
construction and shall be maintained thereafter, and the address shall be visible and legible from the road on
which the address is located. (Carmel Highlands Fire District)

10. Where multiple addresses are required at a single driveway, they shall be mounted on a single post, or in
any fashion approved by the Monterey County that provides for the same practical effect. (Carmel Highlands
Fire District)

11. The hydrant or fire valve shall be 18 inches above grade, 8 feet from flammable vegetation, no closer than 4
feet nor further than 12 feet from a roadway, and in a location where fire apparatus using it will not block the
roadway. (Carmel Highlands Fire District)
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12. Minimum hydrant standards shall include a brass head and valve with at least one 2 ; inch National Hose
outlet supplied by a minimum 4 inch main and riser. More restrictive hydrant requirements may be applied by
the Revzewmg Authority. (Carmel Hzghlands Fire District)

.3 Each hydrantzf re valve or access to water shall be identified as follows:

1. If located along a driveway, a reflectorized blue marker, with a minimum dimension of 3 inches, shall
be located on the driveway address sign and mounted on a fire retardent post, or
2. If located along a street or road, a reflectorized blue marker, with a minimum of 3 inches, shall be
mounted on a fire retardant post. The sign post shall be within 3 feet of said hydrant/fire valve, with a sign no
less than 3 feet nor greater than 5 feet above ground, in a horizontal position and visible from the driveway.
(Carmel Highlands Fire District)

14. Remove flammable vegetation from within 30 feet of structures. Limb trees 6 feet up from the ground.
Remove limbs within 10 feet of chimneys. (Carmel Highlands Fire District)

15. The building(s) shall be fully protected with automatic fire sprinkler system(s). The following notation is
required on the plans when a building permit is applied for:

“The building shall be fully protected with an automatic fire sprinkler system. Installation, approval and
maintenance shall be in compliance with applicable National Fire Protection Association and/or Uniform
Building Code Standards, the editions of which shall be determined by the enforcing jurisdiction. Four (4) sets
of plans for fire sprinkler systems must be submitted and approved prior to installation.” (Carmel Highlands
Fire District)

16. In high and very high fire hazard areas, as defined by the California Department of Forestry and Fire

e Monterey County Department of Planning and Building Inspection. This requirement shall apply to all new

onstruction and existing roofs that are repaired or modified so as to affect 50 percent or more of the roof.

Vegetation removal will not be allowed as a means of removing high or very high fire hazard area designation
from an entire parcel. (Carmel Highlands Fire District)

Protection (CDF), roof construction shall be Class A or Class B with fire resistive materials, or as approved by

24. Design the water system improvements to meet the standards as found in Chapter 22 of the California Code
of Regulations. Submit engineered plans for the water system improvements and any associated fees to the
Director of Environmental Health for review and approval prior to installing the improvements. (Environmental
Health)

26. The Point Lobos Ranch WDS shall operate in conformance with all permit conditions imposed by the
Monterey Peninsula Water Management District. (Environmental Health)

27. All improvements shall comply with the California Uniform Food Facilities Law as approved by the
Director of Environmental Health. As necessary, submit plans and necessary review fees for review and
approval prior to final inspection/occupancy. Please contact the Division of Environmental Health for
clearance. (Environmental Health)
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32. Pursuant to the State Public Resources Code, State Fish and Game Code, and California Code of Regulations,
the applicant shall pay a fee to be collected by the County of Monterey in the amount of 31,275. This fee shall be
paid on or before the filing of the Notice of Determination. Proof of payment shall be furnished by the applicant to
the Director of Planning and Building Inspection prior to the recordation of the tentative map, the commencement
of the use, or the issuance of building and/or grading permits, whichever occurs first. The project shall not be | -
operative, vested or final until the filing fees are paid. (Planning and Building Inspection Department) ; ‘

38. Such facilities shall be subject to the transient occupancy tax (Chapter 5.40, Monterey County Code).

(Planning and Building Inspection Department)

39. Any cooking facility must comply with State and County Codes. (Planning and Building Inspection Department)

40. The facility shall have two guest rooms available for low cost visitor serving uses. (Planning and Building

Inspection Department)
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California Coastal Commission

Central Coast District JUN 2 0 2002

725 Front Street CALIFO

‘Suite 300 ) RNIA
COASTAL COMMISSIO

Santa Cruz, CA 95060 CENTRAL COASTARS/’J?

Re: Rancho Chiquita Associates
: Conversion of Single Family Residence
. to Bed & Breakfast Facility
Appeal No. A-3-99-92

Dear Mr. Hyman:

As you know, our firm represents Rancho Chiquita
Associates ("Rancho Chiquita"). Our client owns a 5.4 acre
parcel {"the Stone House Parcel") near the Point Lobos
State Reserve. A primary residence, a guest cottage and a
former horse barn are located on this parcel. Rancho
Chiquita is the applicant under the above-numbered project
for restoration of the improvements on the Stone House
Parcel and construction of a bed and breakfast.

In November, 1999, the County of Monterey approved a
ten-unit bed and breakfast on the property. The California
Department of Parks and Recreation, the Big Sur Land Trust
(the "BSLT") and David Dilworth (on behalf of the
Responsible Consumers of the Monterey Peninsula [{"RCMP")]
have appealed from the County’'s decision to the Coastal

Commission,
. EXHIBIT NO. H
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Mr. Rick Hyman, Coastal Planner
June 19, 2002
Page 2

During the Commission’s review of the project, Staff
had some questions about the number of development credits
that existed in order to support a bed and breakfast use on
the site. We understood that Staff was interested in this
subject because the BSLT claimed that it had purchased all
credits to develop visitor-serving accommodations on the
Stone House Parcel when the BSLT purchased adjoining land
from Rancho Chiquita.

When this question surfaced, Staff suggested that
Rancho Chiquita attempt to work through the issue about
entitlement to visitor serving accommodations with the
BSLT. Our client asked Staff to defer placing the
application on the Commission’s agenda for hearing. Staff
then prepared a report for the project dated May 24, 2000.
On page 2 of that Report, Staff recommended that there is
a "substantial issue" with regard to the visitor-serving
density for the bed and breakfast use. We are taking this
opportunity to address certain aspects of this Staff
Report.

To put the matter in context, it is helpful to review
the historical setting of the Point Lobos Ranch and the
Riley holdings in particular.

Historic Background

At the time the LCP (Carmel Area) was certified by the
Coastal Commission in 1983, the Point Lobos Ranch was
jointly owned by the Hudson and Riley families. The
Rileys’ portion of the Ranch consisted of two segments.
The upper portion (the "Uplands property") consisted of
approximately 317 acres. The lower segment ("the Flatlands
property") consisted of 143 acres which was adjacent to
State Highway 1. Staff Report, Part V.A. The Riley heirs

CCC Exhibit
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{two sisters, Mary Riley Whisler' and Elizabeth Riley
Wilson?) held title to the Uplands property and the
Flatlands property as tenants in common. In 1984, the
Wilsons sold their fifty percent (50%) interest in the 143
acre Riley Flatlands property to Rancho Chiquita, retaining
a fifty percent (50%) interest in the Riley 317 acre
Uplands property. In July, 1984, the Whislers entered into
an agreement® to sell their fifty percent (50%) interest in
a portion of the 143 acre Flatlands property to Rancho
Chiquita, retaining the 24.25 Whisler acres, as well as
their fifty percent (50%) interest in the 317 acre Uplands
property. The Whisler/Rancho Chiquita agreement contained
an allocation of development credits between the parties,
which is discussed below.

In the meantime, the Hudsons had formed a partnership*
with Messrs. Richter and Davis ("Richter/Davis®) for the
mixed use development of their joint property holdings.
The Whislers and their children were required by Monterey
County to apply jointly with Richter/Davis/Hudson for their

Mrs. Whisler and her husband are referred to as "the
Whislers",

2 .
Mrs. Wilson and her husband are referred to as "the
Wilsons™.

3
The named buyers in this agreement were Theodore
Richter and Paul Davis. Messrs. Richter and Davis then
assigned their interest on the purchase contract to Rancho
Chiquita.

4
The name of that partnership is Jose Gibson.

CCC Exlhibit
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seven (7) lot subdivision of the 24.25 acre parcel® they
retained.

In May, 1993, Rancho Chiquita and the Jose Gibson
partnership entered into an agreement® to sell
approximately 113 acres of the former Riley holdings and
the former Hudson holding to the BSLT. Rancho Chiquita
retained title to the Stone House parcel.

Dialogue between the Applicant and the BSLT

Although Rancho Chiquita believed there was no
ambiguity about entitlement to credits for developing
visitor-serving accommodation units, our client attempted
to negotiate the point with the BSLT. However, efforts to
work through this issue with the BSLT were not successful.
Consequently, in January, 2001, our client was forced to
initiate an action for declaratory relief against the BSLT
in the Monterey County Superior Court (Case No. M 52312).
This litigation has now been resolved, and Rancho Chiguita
and the BSLT have entered into a settlement agreement which
contains a stipulation that deals directly with development
credits. We will discuss that stipulation below.

Designation of Development Credits Under the Carmel
Area Land Use Plan ("L.U.P.")

The Point Lobos Ranch was designated as a special
-treatment ‘area under the Carmel Area Land Use Plan.

This 24.25 acre parcel will be referred to below as
"the Whisler property".

13

We understand that Staff has reviewed the May, 1993
agreement. Staff Report, page 14.

CCC Exhibit _H .
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Section 4.4.3.F.2. The L.U.P. states that the owners of
the Riley Ranch were entitled to thirty residential uses,
whether existing or new. Section 4.4.4.3.F.5.e.

The L.U.P. recognized that the ten existing
residential uses on the Flatlands property could remain.
Section 4.4.3.F.4.Db. Two of those structures were a
primary residence ("the Stone House") and the guesthouse
which is located next to the Stone House. Staff Report,
Part V.A.

Under the L.U.P., eight new homesite rights were
assigned to the so-called Riley Uplands property. Section
4.4.3.F.4.d. Twelve new homesite rights were also assigned
to the Riley Flatlands property. Section 4.4.3.F.4.c.

Conversion of Density Credits Under the L.U.P.

The L.U.P. acknowledges that in the Flatlands area of
Point Lobos Ranch it may be appropriate to convert
"existing ranch buildings not essential to ranch
operations to visitor-serving accommodations". Section
4.4.3.D.7.

The L.U.P. policies establish a conversion ratio of
ten units of visitor-serving accommodations for each of
the existing or new residential development credits within
the Riley Flatlands. Section 4.4.3.F.4.c. However, no
more than one hundred twenty visitor-serving units are
allowed on the Flatlands parcel. Section 4.4.3.F.4.a.

Thus, converting the five L.U.P. density credits

(consisting of two existing residential units and three

additional residential credits discussed below) on the

Stone House parcel would entitle Rancho Chiquita to fifty

hotel units. Of course, our client has not submitted an

. application for a project of that scope and simply wishes

Co0C Exhibit _H
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to have ten units for the bed and breakfast at the Stone
House parcel.

The July 1984 Agreement with Mr. and Mrs. Whisler

We have enclosed a copy of the July, 1984 agreement
between Messrs. Richter and Davis and Mr. and Mrs. Francis
L. Whisler, including Exhibit A to that agreement. As a
result of that agreement, Mr. and Mrs. Whisler obtained
full title to a portion of the Riley Ranch, consisting of
approximately 24.25 acres, and Messrs. Richter and Davis
acquired the right to purchase the balance of the Riley
holding. Pursuant to paragraph 2.3 of the agreement,
seven of the eight development credits allocable to the
Riley Uplands property were transferred down to the Riley
Flatlands property.?’” That transfer was consistent with
Section 4.4.3.F.4.4 of the L.U.P. which sets forth a
preference for transferring development to the Flatlands.

Paragraphs 2.1 through 2.6 of the July, 1984
agreement contain an allocation of potential residential
development sites and visitor-serving accommodation rights
between the buyer (Rancho Chiquita) and seller (the
Whislers). Paragraph 2.3 of the agreement provides that
all the wvisitor-serving development 1rights were
transferred to the buyer.

Those rights for new potential residential units that
had been transferred down from the Uplands property were
allocated as follows: Four of the credits were retained
by the Whislers for use in connection with their 24.25
acre parcel. (Those four density credits, plus three
existing residences on the 24 acre Whisler portion of the

The Wilsons consented to‘ the transfer of these
development credits to Rancho Chiquita.

€CCC Exhibit _H .
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Flatlands property form the basis of the approved
subdivision {(No. SB 94001) of the 24 acre Whisler property
into seven lots. The Coastal Commission reviewed and
ultimately approved the density credit allocation
reflected in the Whisler subdivision.)?

Paragraph 2.3 of the agreement also states that
Rancho Chiquita received a number of development credits,
including the three residential development credits that
had been transferred down from the Uplands. It is useful
to note that the BSLT does not own the Uplands property,
nor has the BSLT entered into any agreement with Mr. and
Mrs. Whisler about rights attendant to that parcel.

From the outset, our client took the position that
those three additional development credits belong to the
Stone House parcel and were not conveyed to the BSLT when
it purchased 113 acres of the former Riley holding from
Rancho Chiqguita. The settlement agreement in the BSLT
litigation (which is discussed on pages 9 and 10 of this
letter) clears up any doubt that may have existed.

Analysis Contained in the Staff Report

As previously set forth, the BSLT claimed that it had
purchased all the credits to develop visitor-serving
accommodations on the Point Lobos Ranch. Based on these
claims, the Staff Report made a commendable effort to work

Approval of the application submitted by Francis and
Mary Whisler for seven residential lots on the Whisler
property, establishes a precedent for transferring units
down from the Uplands property to the Flatlands property.

CCC Exkibit _H
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an equitable solution between Rancho Chiquita and the
BSLT. The Staff Report correctly notes that the visitor
serving units were not assigned to any particular
location. Page 13. The Staff Report also acknowledges
that the Riley/Whisler family transferred their interest
in any visitor-serving units to Rancho Chiquita. Page 13.

In an attempt to bridge the gap between the applicant
and the BSLT, the Staff Report then concludes that the
"apparent best test of the County’s allocation finding is
proportionality according to the standards of the L.C.P.
Since Rancho Chiquita Associates retained only 4.5% of
their land, the equitable argument is that they retained
4.5% of their visitor-serving density credits or 5
credits." Staff Report, page 14.°

Apparently, Staff came up with this percentage by
dividing the acreage (5.422) within the Stone House Parcel
by a number (120) which is the sum of the acres conveyed
by Rancho Chiquita to the BSLT and the acreage in the Stone
House Parcel.

This approach properly acknowledges that any visitor-
serving units have been transferred to the Flatlands
property. However, Staff’s approach assumes that any
visitor-serving units allocable to the Riley Flatlands were
spread ratably as between Rancho Chiquita and the BSLT.
This is not correct, as set forth on pages 10 and 11
below.

The applicant does not believe that an acreage
approach should be followed here. However, assuming that
such an approach were appropriate, the correct application
would be to give credit to the applicant for all visitor-
-serving accommodation units that are allocable to acreage
within the Whisler property and the Stone House Parcel.
Under this formulation, the visitor serving accommodation

CCC Exhibit
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Of course, when the Staff Report was prepared, the
positions taken by the applicant and the BSLT put Staff in
the position of interpreting the agreement by which the
BSLT acquired a large portion of the Riley Ranch. The
Settlement Agreement in the BSLT 1litigation has now
resolved any questions about visitor-serving
accommodations in a manner different from that which Staff
believes it was required to assume in the absence of such
resolution.

The Settlement Agreement in the Big Sur Land Trust

Litigation

As previously noted, the applicant and the BSLT
settled the declaratory relief action concerning
development credits on the Stone House parcel.

The stipulation in Case No. M 52312 states as
follows:

"Under the 1993 purchase agreement of the

parties, the Big Sur Land Trust did not purchase
or otherwige acquire the development rights, to
the extent they exist, under the LCP and LUP for

the Stone House Parcel or the Whisler Upland
parcel. Rancho Chiquita agrees that the project

pending before the Coastal Commission does not
rely upon any development rights, to the extent

units should be spread as follows:

298 [acreage within the Whisler property and the Stone House parcel]

1445 [acreage within the entire Riley Flatlands holdings] x 120
[visitor serving accommodations allocable to the Riley
Flatlands holdings] = 24

CCC Exhibit
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they exist, associated with the acreage conveyed
to the Big Sur Land Trust." {emphasis added)

The Whisler/Rancho Chiquita agreement transferred the
three additional credits to Rancho Chiquita, and they were
not acquired by the BSLT. Consequently, the land retained
by Rancho Chiquita (viz, Stone House parcel) has a total
of five development credits consisting of the three
residential density credits which came from the Uplands
property (via Mr. and Mrs. Whisler) and the two existing
residences.

Critigue of Staff’s BAnalysis re Allocation of
Development Credits

We appreciate Staff’s efforts - in the face of claims
by the BSLT - to work an equitable allocation of
development credits as between our client and the BSLT.
Staff Report, page 14. However, we believe there are a
number of rationale that are more consistent with the
history of the Point Lobos Ranch property and the policies
underlying the L.U.P. than allocation of the wvisitor-
serving accommodation units on a per acre basis.

They are as follows:

1. The L.U.P. provides that any  existing
residential units may be converted to visitor-serving
accommodations. Section 4.4.3.D.7. Indeed, it would be
far less intrusive to convert structures that already
exist, than to develop new sites.

2. The Whisler/Rancho Chiquita agreement transfers
three residential development credits!® that are allocable

10

The Whisler family also transferred all rights to

CCC Exhibit _H
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to the Uplands property down to the Stone House Parcel.
This is consistent with L.U.P. Policy No. 4.4.3.F.4.d,
which encourages the transfer to the Riley Flatlands
property.

3. Two existing residential uses are present on the
Stone House Parcel and each is convertible to hotel units.

Moreover, Staff’s analysis relies on an incorrect
premise - that the density of visitor-serving units is
tied to a minimum lot size for new residential
development. First, the L.C.P. recognizes an entitlement
to single-family residential uses. Section 4.4.3.F.4.e.
The L.U.P. states that the ten existing residential units
on the Flatlands property could remain. Sections
4.4.3.F.4.b and 4.4.3.F.4.e. Two of those residential
uses are on the Stone House Parcel. Although the L.U.P.
does refer to a ‘'"one-unit per 5 acres formula", it
characterizes that as an "overall density". Clustering is
clearly preferred. Section 4.4.3.F.4.4.

The settlement agreement in Case No. M 52312,
resolves any question which might exist concerning the
number of units which could be placed at the Stone House
and the guest house located on the site.'* As a result of
that agreement, neither the BSLT (or its successor
grantee, the Department of Parks and Recreation) has any
claim to the three new residential development credits

visitor-serving accommodation units to the applicant.
Paragraph 2.3 of the Whisler/Rancho Chiquita agreement.

11
Having said that, we realize the stipulation does not
reach other grounds which the BSLT has asserted as a basis
for its appeal from approval of the project by the Monterey
County Board of Supervisors.
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transferred down from the Uplands (or the right to convert
those credits to visitor-serving accommodations).

Finally, even if there were no Stipulation in the
Rancho Chiquita/BSLT litigation which confirmed that new
residential rights (and thus rights to convert to visitor-
serving accommodations [including bed and breakfast uses]
under the L.U.P.) remained with the Stone House Parcel,
Rancho Chiquita still has a right to convert the existing
residence and the guest cottage to up to twenty units -
which is double what the project contemplates.

In view of the foregoing, there is no substantial
issue with regard to the visitor-serving density for the
project.

Precedential Effect of the Project

Although it goes beyond the Staff Report, we should
also note that approving this project will not set an
adverse precedent. The Point Lobos Ranch is designated as
a Special Treatment Area under the L.U.P., which affords
Point Lobos Ranch specific densities and opportunities for
conversion to Visitor-Serving Accommodations. No
precedent for density or entitlements on other properties
could be established here because there are no comparable
special treatment areas in the Carmel Area which establish
a ten for one formula on conversion of residential uses to
visitor-serving accommodations.

Bed and Breakfast lLand Use

The Staff Report assumes that the existing structures
constitute 1legal, non-conforming uses. Page 20.
Assuming, arguendo, that this is true (Monterey County did
not so find), the question whether County Code section

cee Exhibit 1@
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20.36.050.E allows the use of the barn to be converted to
a bed and breakfast depends upon the interpretation of
whether the bed and breakfast is similar to or more
restrictive than the existing use of the barn.

The Report concludes that a substantial issue is
raised because there is some doubt as to whether the bed
and breakfast can be found similar to or more restrictive

than "barn uses'. Staff’s conclusion is based, at least
in part, on an interpretation that the County made no such
finding of consistency. However, Finding No. 1 in

Resolution No. 99-410 contains a finding of consistency
under the LCP. ‘

Moreover, Staff’s question whether Section
20.36.050.D. of the Monterey County Code can be applied to
the horse barn rests on an overly narrow construction of
the existing uses as nonresidential. The Stone House
Parcel has historically been wused for residential
purposes. The barn is an accessory structure to the
primary residential use. It is not a separate "barn use",
which is not even a defined term in the LCP. As an
accessory structure to a residential use, it is axiomatic
under established planning law that the barn has the same
primary residential use as the balance of the parcel.
Accordingly, conversion of the residential accessory use
to a similarly residential bed and breakfast use is
expressly permitted by Monterey County Coastal
Implementation Plan, sections 20.64.100.C and D.

Under Section 20.64.100.D.5, "the proposed bed and
breakfast facility is consistent with the Monterey County
Local Coastal Program" [LCP], because Section 4.4.3.D.7
thereof specifically provides that "in the Flatlands area
of Point Lobos Ranch, conversion of existing ranch
buildings not essential to ranch operations to visitor-
serving units may be appropriate". Following the
rationale in the Staff Report that the more specific

CCC Exhibit
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policies of the L.U.P. control (which correctly reflects
the hierarchy of the County General Plan), consistency
with the LCP is established.

Moreover, as noted above, the lack of a specific
County finding with respect to consistency on this issue
is not a ground for appeal or for substantial issue
determination wunder Public Resources Code, section
30604 (b) or Title 14, section 13119.

Additionally, the relevant Local Coastal Program
provisions for "Resource Conservation" zones evidence that
the purpose of the designation is the protection of
sensitive resources. It cannot reasonably be argued that
the conversion of use of a residential accessory structure
to another residential use so that it matches the new use
to which the main structure will be put can conceivably
threaten sensitive resources.

Our client welcomes the opportunity to meet with
Staff and discuss how we proceed from here. Of course, if
you have any questions concerning the foregoing, we would
be happy to respond. We look forward to hearing from yop.

//, j
Y?ry pfuly ours, ./

e =

;/
il

SWD/cbl -

Enclosure
cc: Rancho Chiguita Associates
Attn: Theodore Richter
Paul E. Davis, Sr.

I:\SWD\Rancho Chiquita\Hyman-1ltr3.wpd
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MOLLY STEELE

OUR FILE NO, 0181.02

Mr. Rick Hyman, Coastal Planner
California Coastal Commission
Central Coast District

725 Front Street

Suite 300 _

Santa Cruz, CA 95060

Re: Rancho Chiquita Associates
: Conversion of Single Family Residence
. , to Bed & Breakfast Facility
Appeal No. A-3-99-92

Dear Rick:

This is in furtherance of our telephone conversation
on Monday.

. As you know, our firm represents Rancho Chiquita
Associates, which is the applicant under the above-numbered
project for restoration of the improvements on the Stone
House property and construction of a bed and breakfast.
You will recall that Ted Richter, Paul Davis and I met with
Tami Grove, Charles Lester, Diane Landry and you on
April 6, 2000 concerning the project. We appreciated the
opportunity to address questions which staff had about the
number of development. credits that existed in order to
support the use on the site.

Although we felt that there was no ambiguity about
entitlement to development credits, our client attempted to
resolve the issue with the Big Sur Land Trust.

. ' Accordingly, we requested that you defer placing the

m ¥ ey o
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application on the Commission’s agenda for hearing.
However, efforts to work through this issue with the Big
Sur Land Trust were not successful. Consequently, in
January, 2001, our client was forced to initiate an action
for declaratory relief against the Big Sur Land Trust in
the Monterey County Superior Court (Case No. M 52312). I
understand this litigation has now been resolved and the
partiesg (viz, Rancho Chiquita Associates and the Rig Sur
Land Trust) have entered into a settlement agreement which
contains a stipulation that deals directly with density
credits. More specifically, that stipulation states as
follows:

"Under the 1993 purchase agreement of the

parties, the Big Sur Land Trust did not purchase
or otherwise acquire the development rights, to
the extent they exist, under the LCP and LUP for I

the Stone House Parcel or the Whisler Upland
parcel. Rancho Chiquita agrees that the project

pending before the Coastal Commission does not

* rely upon any development rights, to the extent
they exist, associated with the acreage conveyed
to the Big Sur Land Trust." (emphasis added)

Thus, the settlement agreement resolves any question
which might exist concerning the number of units which
could be placed at the Stone House and the guest house
located on the site. (Having said that, we realize the
stipulation does not reach other grounds which the Big Sur
Land Trust may have asserted as a basis for its appeal from
approval of the project by the Monterey County Board of
Supervisors.)

The analysis is as follows: Under the Carmel Area Land
Use Plan (herein the "L.U.P."), eight new homesite rights
were assigned to the so-called Uplands Parcel (which was
owned by Francis and Mary Whisler and Robert and Elizabeth
Wilson). Section 4.4.3.F.4.d. A number of homesite rights

CCL Exhibit H I
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were also assigned to the Flatlands parcel, including for
ten existing residential structures. Section 4.4.3.F.4.b.
Two of those structures were the Stone House and the
guesthouse which is located next to the Stone House.

Pursuant to the terms of the purchase agreement!?
between Rancho Chiquita Associates and Mr. and Mrs.
Whisler, seven of the eight density credits allccable to
the Uplands parcel were transferred down to the Flatlands.
That transfer was consistent with Section 4.4.3.F.4.d of
the L.U.P. which sets forth a preference for transferring
development to the Flatlands. Those transferred rights
were allocated as follows. Four of the density credits
were retained by the Whislers for use in connection with
their property. (Those four density credits, plus three
existing residences on the Flatlands parcel form the basis
of the approved subdivision of the 25-acre Whisler parcel
into seven lots.) Under the terms of the purchase
agreement with Mr. and Mrs. Whisler, Rancho Chiquita
Associates received a number of density credits, including

the three density credits that had been transferred down
from the Uplands.

From the outset, our client tock the position that
those three additional density credits belong to the Stone
House parcel. The settlement agreement in the Big Sur Land
Trust litigation clears up any doubt that may have existed.
Consequently, the Stone House parcel has a total of five
density credits consisting of the three density credits
which came from the Uplands property (via Mr. and Mrs.
Whisler) and the two existing residences.

1

We forwarded that purchase agreement to you under cover
dated April 13, 2000. I identified the pertinent portions
of the purchase agreement in my letter.

CCT Exhinit _H
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The L.U.P. provides that each existing or new density
credit is convertible into ten units of hotel under the
plan. Section 4.4.3.F.4. Thus, converting the five
density credits (consisting of two existing residential use
and three new rights) on the Stone House parcel would
entitle Rancho Chiquita Associates to fifty hotel units.
Of course, our client has not submitted an application for
a project of that scope and simply wishes tc have ten units
for the bed and breakfast at the Stone House parcel.

As I mentioned, we would like to have the opportunity

to meet with staff and discuss how we proceed from here.
Of course, if you have any gquestions concerning the

foregoing, we would be happy to respond. We look-forward
to hearing from you. ///x”/wﬂgo

Very £ruly’/yours

Sfephen W. Dyer
SWD/cbl
cc: Rancho Chiquita Associates

Attn: Theodore Richter
Paul E. Davis, Sr.

I:\8WD\Rancho Chiquita\Hyman-ltr-2.wpd
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VIA FACSIMILE & MAIL

Rick Hyman

California Coastal Commission
Central Coast Area Office

725 Front Street, Suite 300
Santa Cruz, California 95060

. RE: Appeal No. A-3-MCO-99-092
Dear Mr. Hyman:

This law firm represents Rancho Chiquita Associates. We have received and reviewed
the Appeal Staff Report: Substantial Determination. On behalf of our client, we agree that there
are no substantial issues raised with respect to archaeology, traffic, visual and scenic resources,
or historic resources. We respectfully disagree with staff’s determination that substantial issues
are raised with respect to visitor-serving density, a management plan, or the “Resource '
Conservation zoning of the site™ for all of the reasons set forth below:

We further object to the setting ot this substantial issue determination for a hearing date
on June 16, 2000. This matter was originally opened and continued on January 12, 2000, in
order to allow the applicant and the appellants an opportunity to seek a negotiated resolution.
The applicant and the appellants are still engaged in the resolution process, and the applicant has
no desire that the substantial issue determination should be addressed by the Commission until
discussions with the appellants have come to a definitive conclusion.

Nor does the applicant perceive any procedural reason why it should be necessary to bring
this determination to a hearing now. The Commission staff has already satisfied the
requirements of Title 14, Section 13115(a) by making a recommendation to the Commission.

. Inasmuch as the Commission has yet to make a determination that the appeal raises no
significant question pursuant to Title 14, Section 13115(b), there is no compelling reason why

Vo BT CSC Exhibit _H
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the Commission must consider the application in accordance with the procedures set forth in
Sections 13057 through 13096 at this time. Moreover, Commission staff has satisfied the
scheduling requirements of Section 13062 by setting the substantial issue determination for its
initial hearing on January 12, 2000, within forty-nine (49) days of the date the appeal was filed.
Accordingly, the applicant again requests that this matter not proceed to hearing on June 16,
2000. Nor, does the applicant waive this objection by submitting this opposition or appearing at
the June 16" hearing.

Point Lobos Ranch Comprehensive Development Plan

The applicant challenges the validity of the appellants’ contention that the project is
proceeding absent, or in conflict with such management plan requirements as are contained in the
LCP.

The first point which must be recognized is that comprehensive overall development and
management plans for both the Hudson and Riley properties were completed and coordinated to
the greatest extent possible in satisfaction of LUP Policies 4.4.3.J.4.d and j at the time Rancho .
Chiquita Associates submitted its planned development application for the entirety of the ranch,
which application was accepted as complete by the County of Monterey. As noted in the staff
report, this application did not proceed to hearing because the property owners sold large
portions of their holdings to the Big Sur Land Trust for the eventual transfer to the State Parks
system.

There is no policy in the LUP which requires this extensive private planning effort, once
consummated, to be reinitiated because of a sale of the property, particularly a sale for eventual
transfer to the State parks system as encouraged by LUP Policy 4.4.3.G.4. Not only does the
LUP not require any specific management plan components concerning: “1) agreement on
visitor-serving density and private visitor-serving use; 2) specificity as to management; and 3)
future park uses”, but these issues could never have been contemplated at the time the LUP was
adopted, because the precept of the special treatment provisions was that each of the two
holdings would be privately developed to maximum density, not sold to the State of California
and integrated with State park uses. Therefore, the statement in the staff report that “some of the
expected results from mandating comprehensive planning have occurred” is unsupported. The
purportedly missing benefits could never have been and were never contemplated when the LUP
was adopted and certified.

CCC Exhibit _1__ @
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The LUP contemplated that substantial development would occur immediately adjacent
to the Point Lobos State Reserve, but included only minimal requirements related thereto. The
limited extent of these requirements is indicative of the degree to which the LUP requires
coordination of private development vis-a-vis state park uses. It is obvious by omission that the
LUP did not contemplate and does not require overall development and management plan
coordination between private residential development and visitor-serving facilities on the one
hand and adjacent State park uses on the other.

Also note that LUP Policy 4.4.3.G.1 contemplates that the development of large
properties (over 50 acres) and ranches should be guided by an overall management plan. Neither
the subject property, nor all of the private holdings on the Riley portion of the former Point
Lobos Ranch combined, total 50 acres. Inasmuch as the special treatment provisions of the LUP
which were designed to guide the large scale development of 276 visitor-serving units and/or up
to 70 residential units have effectively been rendered moot by the sale to BSLT/State Parks, the
application of Policy 4.4.3.G.1 is particularly appropriate at this time. And as noted in the staff
report, this policy also applies to the special reatment areas.

If this matter proceeds to a substantial issue determination, we urge that the Commission
find that the level of comprehensive planning which has occurred for Point Lobos Ranch is
entirely satisfactory in view of the LCP requirements and the context in which they were
established. It is not necessary to have a detailed comprehensive plan covering the entire ranch
before any development can be allowed, especially since it may be many years before State park
planning occurs. And a bed and breakfast use on a private inholding is potentially acceptable and
compatible with other planned uses for the ranch.

Visitor-Serving Use and Density

The staff report states that there is disagreement over visitor-serving densities, and that
this is an indication that the County’s findings in this regard are lacking.

The first point to be made is that even if the findings regarding visitor-serving densities
were somehow inadequate, which assumption applicant strongly disagrees with, such
inconsistency is not grounds for appeal and does not create a substantial issue.

As noted, the grounds for an appeal are limited to an allegation that the development does
not conform to the certified Local Coastal Program or the public access policies set forth in the
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Coastal Act. PRC §30603(b)(1) Since the appeal does not asserts inconsistency with public
access policies, only conformance to the certified Local Coastal Program is at issue.

“The standard for review for any appealable development shall be whether or not the
development meets the requirements of Public Resources Code sections 30604(b) and (c).” Title
14 section 13119. :

Section 30604 provides in pertinent part as follows:

(b)  After certification of the local coastal program, a coastal
development permit shall be issued if the issuing agency or the
commission on appeal finds that the proposed development is in
conformity with the certified local coastal program.

(c) Every coastal development permit issued for any development
between the nearest public road and the sea or the shoreline of any
body of water located within the coastal zone shall include a
specific finding that the development is in conformity with the
public access and public recreation policies of Chapter 3
(commencing with Section 30200.)

Note that with the sole exception of a finding that the development is in conformity with
the public access and public recreation policies of Chapter 3 (not applicable here), the standard of
review does not encompass whether the local government action contains adequate findings to
support its decision. The specific inclusion of the public access and recreation finding
requirement in Section 30604, to the exclusion of any other local finding requirements, evidences
a clear legislative intent not to include other LCP consistency findings within the standard of
review.

The substantial issue determination under Section 30625(b)(2), refers back to Public
Resources Code section 30604, discussed above, and thus contains the same standard of review,
whether “the proposed development is in conformity with the certified local coastal program.”
Section 30604(b).

In summary, the standard for review for this appeal is not whether there are express
findings in the local approval for each element of LCP consistency. The only question is whether
the development conforms to the LCP. That question can be readily determined by reference to
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the record of the local approval, including the CEQA documentation. Issues with respect to the
adequacy of the County permit findings (other than public access and recreation findings) are
outside the grounds of appeal and substantial issue determinations contained in the Coastal Act
and the Commission’s regulations.

Cn 2 more substantive basis, the “disagreement over visitor-serving densities” is a civil
matter between the applicant and the appellants concerning the application of real property law
issues outside the jurisdiction of the Coastal Commission. Accordingly, a substantial issue
determination should be deferred until such time as: 1) applicant requests it; or 2) applicant and
appellants resolve their disagreement.

The applicant specifically disagrees with the suggestion at page 14 of the staff report that
it is appropriate for the Commission to determine the allocation of density as between private
owners, and that the appropriate means of calculation should be the percentage of land privately
retained. The latter proposition is particularly inappropriate in light of the fact that different
areas of the former Point Lobos Ranch are designated for different densities in the LUP itself.

The applicant concurs with the recommendations of the staff report at page 15 concerning
specificity of uses, i.e., there is no need to know more precisely what will occur on the State park
holdings in order to act on this bed and breakfast project, since it is to occur on private lands.
The policy language (4.4.3.E.9) supports this finding.

Bed and Breakfast .and Use

The staff report assumnes that the existing structures constitute legal, non-conforming
uses. Assuming, arguendo, that this is true (Monterey County did not so find), the question
whether County Code section 20.36.050.E allows the barn to be converted depends upon the
interpretation of whether the bed and breakfast is similar to or more restrictive than the existing
use of the barn.

The report concludes that a substantial issue is raised because there is some doubt as to
whether the bed and breakfast can be found similar to or more restrictive than barn uses. This
premise rests on an overly narrow construction of the existing uses. The property in question has
historically been used for residential purposes. The barn is accessory structure to the primary
residential use. It is not a separate “barn use™. which is not even a defined term in the LCP. As
an accessory structure to a residential use. the barn has the same primary residential use
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designation as the balance of the parcel. Accordingly, conversion to a bed and breakfast use is
expressly permitted by Monterey County Coastal Implementation Plan Section 20.64.100.C and
D.

Under Section 20.64.100.D.5, “the proposed bed and breakfast facility is consistent with
the Montercy County lonal coastal program”, because Section 4.4.3.1D.7 thereof specifically
provides that “in the Flatlands area of Point Lobos Ranch. conversion of existing ranch buildings
not essential to ranch operations to visitor-serving units may be appropriate. Following the
rational in the staff report that the more specific policies of the LUP control, consistency with the
LCP is established.

Moreover, as noted above, the lack of a specific County finding with respect to
consistency on this issue is not a grounds for appeal or substantial issue determination under
Public Resources Code section 30604(b) and Title 14, Section 13119.

Additionally, the relevant local coastal program provisions for “Resource Conservation™
zones evidence that the purpose of the designation is the protection of sensitive resources. It .
cannot reasonably be argued that the conversion of use of an accessory structure to a residential

use so that it matches the new use to which the main structure will be put can conceivably

threaten sensitive resources. Specifically, it should be noted that the scenic conservation

easement over the parcel does not encompass any of the structures, including the barn.

For all the foregoing reasons, on behalf of the applicant I strongly urge that the appeals do
not raise any substantial issues of LCP consistency. ‘

Respectfully submitted,

HORAN, LLOYD, KARACHALE, DYER,
SCHWARTZ, LAW & COOK,

INCORPORATED
%ﬁ@ﬁ C;§--—\

Mark A. Blum
Attorneys for Rancho Chiquita Associates

MAB:mh
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California Coastal Commission
Attn: Tami Grove

725 Front Street, Ste. 300
Santa Cruz, CA 95060

RE:  Rancho Chiquita B & B Permit
Application No. 970284;
Rancho Chiquita vs. The Big Sur Land Trust (BSLT)
Monterey Superior Court No. M52312

Dear Tami:

Enclosed please find a copy of the recently filed Stipulated Judgment
in Rancho Chiquita vs. BSLT, which we believe does not affect in any way
the above permit application now pending before the Commission.

If Mr. Richter reschedules the permit application for a hearing before
the Commission, BSLT will continue to support State Parks in prosecuting the
appeal and in opposing this development in the middle of a future state park
created for wildlife protection.

Please call if you have any questions or need further information.

Sincerely

cc: Corey Brown, Execufive Director and
BSLT Board of Trustees (w/enc.)
Lynn Rhodes, Monterey Superintendent, State Parks (w/enc.)
Zl.gs

gl..workbsit\stonehouse-grove. itr
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Michael W. Stamp, State Bar #72785 .
LAW OFFICES OF MICHAEL W. STAMP ,
479 Pacific Street, Suite One ‘
Monterey, California 93940
Telephone: €831)373-1214
Facsimile:  (831) 373-0242

Attorneys for Defendant
Big Sur Land Trust

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF MONTEREY
RANCHO CHIQUITA ASSOCIATES, a CASE NO. M 52312
California Limited Partnership, Date Action Filed: January 24, 2001

Plaintiff,
NOTICE OF ENTRY OF JUDGMENT
V.

THE BIG SUR LAND TRUST, a
California non-profit corporation, ‘

Defendant.

To plaintiffs and to their attorneys of record:
PLEASE TAKE NOTICE that a Judgment was entered in this action on March 5,
2002. A copy of the Judgment is Exhibit "A" to this notice. |

Dated: March 6, 2002 LAW QFFICES OF MICHAEL W. STAMP

. ael W, Stamp
Attorneys for Defendant
Big Sur Land Trust
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Michael W. Stamp, State Bar #72785 F I L E D
IJ%\’NPOF]E ICSES QFSM'?HS‘EL W. STAMP '
acific Street, Suite One
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{ '
Attorneys for Defendant
Big Sur Land Trust
i
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF MONTEREY
RANCHO CHIQUITA ASSOCIATES, a CASE NO. M 52312 ,
California Limited Partnership, ' Date Action Filed: January 24, 2001
Plaintiff,
STIPULATION FOR JUDGMENT,
i V. - JUDGMENT

| THE BIG SUR LAND TRUST, & - L
i California non-profit corporation, Trial Date: March.25, 2002 ." .,

Defendant.

/
Plaintiff RANCHO CHIQUITA ASSOCIATES, a California Limited Partner_ship,
| and Defendant BIG SUR LAND TRUST, acting by and through their respective counsel,

hereby stipulate that the Court may enter judgment as follows:

1. Plaintiffs declaratory relief claim is settled, with the parties agreeing to the

following declaration of rights and responsibilities in regard to the Complaint filed in this
action:

Under the 1993 purchase agreement of the parties, the Big Sur

Land Trust did not purchase or otherwise acquire the development

rights, to the extent they exist, under the LCP and LUP for the Stone House

parcel or the Whisler upland parcel.

Rancho Chiquita v. Big Sur Land Trust, M 62312 ccc EXhlblt "H —
Stipulation for Judgment; Judgment (page 2 of pages)
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Rancho Chiquita agrees that the project pending before the Coastal Commissi‘

does not rely in any part upon any development rights, to the extent they exist,

associated with the acreage conveyed to the Big Sur Land Trust.

2. All other claims of Plaintiff are dismissed. |

3. Each side shall bear its own cost;:, including attorney’s fees, incurred in this
action.

4. This Court may enter judgment in accordance with this Stipulation.

Dated: Februaryg 2002 RANCHO CHIQUITA ASSOCIATES, a
California Limited Partnership

Meeln |
Dated: February ___, 2002

ORDER AND JUDGMENT
iT IS HEREBY ORDERED, ADJUDGED AND DECREED that iudgment shall be

entered upon the terms stipulated to by the parties.
RICHARD M. SILVER

The Honarabla Richard M. Silver,

pATED: ___ MAR 05 2002

Judge of the Superior Court
ccC Exhibit _H |
Rancho Chiquita v. Big Sur Land Trust, M 52312 {page L% of Y pa
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March 23, 2000

- Boaro or Trustess : :

ggrzn genito‘,;ivre;iaeqr Sara Wan, Chairperson & Commissioners
o Holl Tressresident | California Coastal Commission

Haran Hall, Treasurer
Kevin Cartwright, Secretary | 725 Front Street, Suite 300

prrge Boehlert Santa Cruz CA 95060

Dick Dalsemer , )

ggggfgff Re:  Appeal No. A-3-MCO-99-92 (Rancho Chiquita Associates)
Jean Grace - Coriversion of Home/Cottage/Barn to Bed & Breakfast
i;"fjﬁ?ﬁ; April 2000 Agenda, Long Beach

Doreen McElvany

Rod Mills Dear Chairperson Wan and Commissioners:

Marsha McMahan Zelus

This is to provide a brief summary of the reasons The Big Sur Land Trust
(BSLT) filed the above referenced appeal in support of the California Department of

Starr : | Parks and Recreation's (State Parks'} position.
Zad Leavy -
Executive Director & .
General Counsel . Development of Point Lobos Ranch. In 1993 when BSLT purchased the '
Maggie Hardy property surrounding the subject B&B conversion, the development rights for the
Aissociate Director hased too. Th Is which formed the basis of the purchase
Stenhen Bach property were purchased too. The appraisals w ich formed the asis of the puichase
Fropery Manager price included analyses of the development potential of the property and the

.adene Torres purchase price reflected same. The assumption then was that the remaining

ducation Coordinatar development in the area was and would remain residential. BSLT purchased the

Stacy Dubuc .| land and the development rights for the benefit of the public and the creation of a

Administiative Coordinater | new State Park.. The development rights were not extinguished, aré still owned by
BSLT and the State and are not available to be used by other property owners in the
area to support new or intensified developments. The very same developer, Ted

Consuirants _ Richter (Rancho Chiquita Associates & Jose Gibson Partnership), who received full
5335;2;’: ) development value for the land he sold to BSLY, now seeks to use BSLT's and the
visor State's lack of development to support the acceptability of his conversion of a

Ann Hasselbach . . . .
Financial Consultant residence, a cottage an agricultural structure to what is essentially a hotel.

Precedential Effect. This conversion to a commercial bed & breakfast
facility, if allowed, will set an adverse precedent which may lead to many more
~ residential and non-residential structures in the area being converted to B&B use.
The adjacent land owner, Sharon Regan, has already applied to Monterey County to
convert her residence and adjacent non-residential structure(s) to another 10-unit bed
and breakfast facility. Yet another adjacent land owner recently declined to

P.0. Box 221864 relinquish his ability to convert to a bed and breakfast facility. It is only a matter of
%’l'g};' o 23922 time before additional property owners seek to convert residential and non-

Fax 831 625 0715 residential structures.to commercial bed and breakfast facilities. The logical result is
oy b?g"su,;an%?ﬁ;"&k;;et the potential of 200-250 hotel units right in the middle of a State Park — a result

which is inconsistent and in serious conflict with wildlife habitat preservation and a
A Calfornia Non-Profi new State Park.

blic Benefit Co on . :
"wd 100% - I V EXHIBIT NO. H' P'H

on recycled papar . : v
" APPLICATION NO.

A-3-Mmco —99-97%
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Chairperson Wan & Commissioners
ZAD LEAVY .
March 23, 2000 . Page 2

Public Resources Code §30515 Application. Point Lobos Ranch is identified in the
Carme! Area Land Use Plan (a certified LCP 17 years old) as a Special Treatment Area; said
plan states that the entire Point Lobos Ranch shall be designated for special treatment in order
to facilitate a comprehensive planned development. No comprehensive planned
development was ever created for the Point Lobos Ranch and in the 17 years since ’

~ certification circumstances have changed substantially, as most of the surrounding land has
been and is being purchased for-open space and wildlife habitat utilizing millions of doflars
of Mountain Lion Initiative funding (Proposition 117). Allowing a B&B in this location is
inconsistent with the substantial expenditure of public funds to preserve wildlife habitat and
create a State Park. The State Park project is of greater than local interest as millions of
visitors and residents alike visit this area annually and State Parks has expressed its intent to
file a Public Resources Code §30515 application to update the LCP. Further, Monterey
County itself recognizes that many local plans are outdated and is embarking upon a review
and revision of local !and use plans. Allowing this B&B conversion at this time prejudices
future planning:

Water Issues. The subject bed and breakfast development proposes to draw water .
from the San jose Creek underflow, a source which historically has been used for low .
intensity agricultural purposes on the property. The Rancho San Carlos development’
currently under construction (350 homes, golf courses, etc.) also draws on San Jose Creek.
The potential for adverse impact on fish and wildlife resources of San Jose Creek cannot be
ignored

Coanclusion: Denial. The B&B conversion in its present form should be denied based
on the above.

Sincerély,
/s/Zad Leavy -
ZAD LEAVY
Executive Director
ZL/RK}:gs
o Peter Douglas, Executivé Director

Rick Hyman, Senior Planner -
Supervisor Dave Potter, Vice-Chair
All Commissioners .

Mary Wright, Chief Deputy Director,

Exhibit H cobépusdnent CoPaekpandbRecreatdos-MC0-99-92  Rancho Chiquit@é& Exhibit _ ) f.
" (page 30 of | _ pages)




BOARD OF TRUSTEES
Karen Ferlito, President
Kip Hudson, Vice President
Harlan Hali, Treasurer
Kevin Cartwright, Secretary
George Boehlert
Phil Butler
Dick Dalsemer
Kent Evans
David Fink
Jean Grace
Francis Lloyd
Ann Mahoney
Doreen McElvany
Rod Mills
Marsha McMahan Zelus

HONORARY ADVISORS
Clint Eastwood

Leon Panetta

Robert Rediord

Ted Tumer

STAFF
Zad Leavy
Executive Director

Maggie Hardy

Associate Director

Nicole Nedeff

Director of Conservation
Stacy Dubuc

Administrative Coordinator
Nadene Torres

Special Projects Coordinator
David Zweifel

Mitteldorf Preserve Caretaker

P.O. Box 221864
Carmel, CA 93922
Tel 831 625 5523

ax 831 625 0716
ail @ bigsurlandtrust.org
.bigsurlandtrust.org

June 12, 2000

Via fax to 427-4877 & 1st class mail

Sara Wan, Chairperson & Commissioners
California Coastal Commission
725 Front Street, Suite 300
Santa Cruz CA 95060

Re: June 2000 Agenda, Santa Barbarz
Appeal No. A-3-MCO0--99-92 (Rancho Chiquita Associates)
Conversion of Home/Cottage/Barn to Bed & Breakfast

Dear Chairperson Wan and Commissioners:

In support of the California Department of Parks and Recreation (State Parks), The
Big Sur Land Trust (BSLT) appeals the local government decision to approve the above
referenced project.

BSLT/STATE OWN THE DEVELOPMENT RIGHTS; NO TRANSFER OF
DEVELOPMENT RIGHTS MADE TO APPLICANT.

. ® In 1993 BSLT purchased property around B&B conversion site with public funding for

wildlife habitat and a new State Park under assumption that the remaining development in
the area was and would remain residential.

® Property was purchased with development rights intact and no transfer or extinguishment
has occurred.

® BSLT/State own development rights -- development rights are not available to be used by
applicant or others to support new or intensified development in the area.

PRECEDENTIAL EFFECT COULD RESULT IN 200-250 HOTEL UNITS WITHIN
STATE PARK.

® Conversion to a commercial B&B will set an adverse precedent leading to many more
conversions -- an adjacent land owner already has applied for conversion approval and
another has expressed intent to keep conversion option open; others may follow.

® Precedent could result in 200-250 hotel units in the middle of a State Park - in serious
conflict with expenditure of public funds for wildlife habitat preservation and a new State
Park.

ccC Exhibit _H
Preserving the natural beauty of Cal{mﬁg% -ée!m%f f‘%imfpages)



CONVERSION WILL PREJUDICE PLANNING; PUBLIC RESOURCES CODE §30515
APPLICATION. '

® 17 year old LCP (Carmel Area Land Use Plan) identifies the Point Lobos Ranch as a Special Treatment .
Area and contemplates a comprehensive planned development for the property -- no comprehensive planned
development was ever created.

® Circumstances have changed substantially since certification of LCP -- among other things, most of the
surrounding land has been purchased for open space, wildlife habitat and a State Park.

® State Park project is of greater than local interest.

® State Parks intends to file a Public Resources Code §30515 application to update the 17 year old certified
LCP as it applies to the Point Lobos Ranch area.

® Monterey County is also embarking upon review and update of local land use plans.

@ B&B in this location is inconsistent with the substantial expenditure of public funds to preserve wildlife
habitat and create a State Park, and will prejudice future planning.

WATER ISSUES; ADVERSE IMPACT ON LIFE IN SAN JOSE CREEK

® B&B development proposes to draw water from the San Jose Creek underflow.

® San Jose Creek water has historically has been used on this property only for low intensity agricultural .
purposes.

® The Rancho San Carlos development currently under construction (350 homes, golf courses, etc.) also
draws on San Jose Creek.

® Potential for adverse impact on fish and wildlife resources of San Jose Creek cannot be ignored.

CONCLUSION: DENIAL. The B&B conversion in its present form should be denied. We support your
staff's recommendation to find a substantial issue and to continue this matter for a hearing de novo.

ZAD LEAVY
Executive Director

ZL/RKJ:gs
cc: Peter Douglas, Executive Director
Rick Hyman, Senior Planner
Supervisor Dave Potter, Vice-Chair
Mary Wright, Chief Deputy Director,
Department of Parks & Recreation , -1 _ﬂ’
Lynn Rhodes & Ken Gray, MontereyDistrict CCC Exhibit
Department of Parks & Recreation {(page 32 of 4 pages)
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State of California » The Resources Agency Gray Davis, Governor
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DEPARTMENT OF PARKS AND RECREATION Rusty Areias, Director

Monterey District
2211 Garden Road

Monterey, CA 93940 R E C E E V E D

July 29, 2002 JUL 31 2002
Califorpia Coastal Commission COAS]Q//\\LL Iggal\y\%\sgo,\;
Attn: Rick Hyman ‘ CENTRAL COAST AREA

725 Front Street, Suite 300
Santa Cruz, CA 85060

RE: Rancho Chiquita Associates; Stone House B&B Conversion at Pt. Lobos;
Permit No. A-3-MCO-99-092

Dear Mr. Hyman,

We understand this matter may be set for hearing on the Commission’s next
September agenda.

State Parks is still pursuing its appeal, along with the Big Sur Land Trust (BSLT),
of the bed and breakfast conversion approved by Monterey County, for all the reasons
stated in appellants’ papers previously filed with you.

In particular, pursuant to your recent inquiry, State Parks does not approve of the
proposed conversion of the barn to commercial visitor serving use, as it clearly would be
inconsistent with the intent of the scenic easement placed on the property adjacent to
State Highway One by Alexander Allen in 1933 (when he conveyed the Pt. Lobos State
Reserve area to the State). The barn was later constructed in the scenic easement area
for agricultural use, and should not be converted to commercial visitor serving use in
violation of the scenic easement.

We would urge the Commission to uphold both the spirit and the intent of the
scenic easement, to preserve the landscape of the State Reserve and the Pt. Lobos
Ranich, which is being acquired by State Parks from the BSLT.

Thank you for your consideration of this matter.

Sincerely,

Monterey District Superintendent

Cc: Zad Leavy, BSLT, General Counsel
Corey Brown, BSLT, Executive Director

ccC Exhibit _H
(page 33_of Y4 pages)
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. DEPARTMENT OF PARKS AND RECREATION Rusty Areias, Director

MONTEREY DISTRICT
2211 GARDEN ROAD

State of California « The Resources Agency , ' Gray Davis, Governor
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. February 3, 2000

Rick Hyman

California Coastal Commission
725 Front Street, Suite 300
-Santa Cruz, CA 95060

Dear Mr. Hyman:

As you know California State Parks has appealed Monterey County’s approval of
the Rancho Chiquita Associates (970284) project to the Coastal Commission. This-
project involves conversion of an existing single family dwelling, barn and cottage to a
10-unit bed and breakfast facility. The purpose of this letter is to expand upon the
information provide in our application to support our assertion that the appeal raises
substantive issues regarding this prcgect that should be heard by the Coastal

~ Commission. ThIS letter is the final version of the draft | sent you on Janyary 271"

The standard of review the county used in reviewing this project, the Carmel
Area Local Coastal Program, is outdated and not relevant to current circumstances and,
therefore, the County’s analysis based on this standard is flawed and defective. When
the Carmel Area Land Use Plan was developed in the early 1980s, provisions were
included that designated the Ranch as a special treatment area to facilitate construction
of up to 240 visitor serving resort units. The plan authorizes development of intensive
recreation and visitor serving facilities on the flatiands. Since these provisions were
written into the plan very significant changed circumstances have occurred. California

. State Parks and the Big Sur Land Trust have or will invest over $20 million dollars to

acquire, restore and protect the scenic, plant and wildlife resources of Point Lobos
Ranch. The major commitment of public money expended on this acquusstlon was
provided to prevent the impacts of just the kind of development that is authorized by the
LCP. The public money is from the voter approved Proposition 117, the Mountain Lion
Initiative, which established the Habitat Conservation Fund to acquire and restore
wildlife habitat.

In order to protect the resources of the Reserve, State Parks has established a
carrying capacity for the reserve, prohibits pets, limits public use of the Reserve to
daylight hours and provides no overnight visitor serving accommodations. State Parks
feels strongly that these restrictions are necessary to protect the high quality habitats in
the Reserve. Point Lobos provides excellent wildlife viewing opportunltles highly
accessible to the public. If it were not for the visitor use restrictions it is unlikely that the
Reserve would be as heavily used by wildlife or that the public would have such high .
quality wildlife viewing opportunities.

Exh K cot A-37MCO G40,
P 3¢of “ch;(/




: 1t is State Parks contention that visitor serving overnight accommodations must

. be limited and carefully controlied to protect Point Lobos Ranch and State Reserve. To
enable the accomplishment of the goals of the Habitat Conservation Fund the proposed
bed and breakfast project is an incompatible use on the Ranch and should be denied by
the Commission.

In light of the outdated nature of the Carmel Area LCP, California State Parks
intends to prepare a proposed LCP amendment and submit it to Monterey County and
the Coastal Commission for approval. At a minimum it is our intent tc address the
following issues in the LCP amendment:

1. Achange in the specific land use designations, densities and permitted uses
included in the program for Point Lobos Ranch. Our current thinking is that
the use of the remaining private inholdings should be limited one single family
residence per parcel with no subdivisions permitted.

2. Achangeinthe ZOning for the ranch to prohibit conversion of existing or new
residences from being converted to bed and breakfast facilities.

3. Provisions to address the concern about the impacts of very large single
family residences. It is our intention to develop appropriate standards for the
height and footprint for new residences on Point Lobos Ranch to minimize the
impact to environmentally sensitive habitat and visual resources.

. A strengthening of the visual protections in the plan to require that new
construction on Point Lobos Ranch not be visible from Point Lobos State
Reserve or Highway One.

5. A strengthening of the habitat protection poEiciés to prohibit projects within
Point Lobos Ranch which have significant adverse impacts on
environmentally sensitive habitats.

To provide for the appropriate protection of Point Lobos Ranch we believe
that the standard of review for the current Rancho Chiquita project should be an
amended LCP that incorporates the provzswns outlined above. To that.end we
are recommending that the Commission’s review beyond makini afi nding that
substantive issues are involved be delayed until the LCP has bee amended.

If you have any comments or questions about these igsises please contact
me.

Sincerely,

o - G

n ay
Interim District Superintendent

Exh H coat A-3-M295-9°
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State of California - The Resources Agency

Memorandum RE

Date

To

From ¢

Subject :

EIVED

w2820 WAR 317000 ®

: Peter Douglas, Executive Director GAL\F{)&%A 3 ON
California Coastal Commission ¢cnASTA LGQO{)AST AREA
45 Fremont Street, Suite 2000 L-\TR RA

San Francisco, California 94105

Department of Parks and Recreation
Chief Deputy Director

Appeal No. A-3-99-92, Rancho Chiquita

As you are aware, California State Parks, the Big Sur Land Trust, and
Responsible Consumers of Monterey Peninsula have appealed the decision of
Monterey County granting a coastal development permit to Rancho Chiquita
Associates to convert a single-family home, barn and cottage to a 10-unit bed and
breakfast facility in the area known as Point Lobos Ranch adjoining Point Lobos State
Reserve. We believe that this project, if approved, will set an adverse precedent which
cumulatively may have significant impacts to the viability of the natural resources in this
area and which should be carefully considered by the Coastal Commtssaon in their

deliberations. ‘ : .

The ongoing acqwsxtlon of the Point Lobos Ranch: by California State Parks
through the Big Sur Land Trust changes the circumstances. from those which the

current LCP addressed. When the Carmel Area Land Use Plan was developed in the
‘early 1980s, provision was made for up to 240 visitor serving resort units. Since then,

over $20,000,000 of private and public monies has been or will be invested in acquiring
the majonty of the Point Lobos Ranch property in order to protect and restore its
scenic, natural and cultural resources. In so doing, over 140 potential visitor serving
resort units which otherwise would have been allowed under the Monterey County ‘
Local Coastal Plan, and which would have had significant impacts to the area's
transportation, water and waste discharge capacities and regional wildlife movement,
have been prevented. However, inholdings (such as_the subject property) remain
which, if developed to their full capacity, could result in as many as 100 new visitor

serving units which would essentlaliy nullify the positive impact of the pubhc
acqunsnt;on

It is the intent of California State Parks to manage Point Lobos Ranch in a
manner similar to that of Point Lobos State Reserve. We foresee protecting the site’s
resources by establishing visitor carrying capacities, prohibition of pets, and limiting
public use and time of visitation in order to protect its high quality habitat. Intensive
uses such as the proposed visitor serving facilities of Rancho Chiquita and the other
inholdings, if allowed to develop to equal intensity, will result in incompatible land uses. ~ .
For this reason California State Parks has recently submitted an LCP amendment to
Monterey County to reduce development impacts and to strengthen habitat protectxon

: pohcnes
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Peter Douglas

. Page Two

ltisour understandmg that Monterey County is just initiating an update of their

general plan. We believe it is important that the Coastal Commission, through this
appeal, indicate their concerns regarding the cumulative results of the intensity of land

~ use impact on Point Lobos Ranch. At build-out, turning movements from already
congested State Highway 1 and subsurface water withdrawals from a recognized
steelhead stream will unnecessarily impact the scenic and natural resources of the
property. We are equally concerned that the cumulative effects of development may
negatively impact regional wildlife movement and genetic viability of Point Lobos State
Reserve from inland areas. Without such linkages, both the ﬂoral and faunal values of
the State Reserve can be vastly dtm;mshed

In order to review the subject appeal, the Coastal Commission’s attention should
be drawn to more than the land-use and zoning designations in the current Local
Coastal Plan. In carrying out the LCP, equal or greater emphasis should be placed
upon the palicies of the plan desxgned to implement the sections of the Coastal Act
which require the protection and perpetuation of all of the resources of California’s
Coastal Zone. In such an analysis conflicts may occur between policy and the
designated use of a given parcel of property. If this occurs, we believe the direction of
the Coastal Act suggests that the Commission resolve such conflicts in a manner.

. which on balance is the most protective of significant coastal resources:

It appears the Monterey County LCP recognizes that development in areas in -
and adjacent to important environmentally sensitive habitat areas, such as State Parks, '
must prevent impacts which would significantly degrade those areas, and must be
compatible with the continuance of those habitat and recreation areas. The local land
use planning process should not be prejudiced by a premature decision which
establishes a negative precedent preempting proper decision-making.

It is our hope that the Coastal Commission will make a finding of significant
issue and will subsequently deny the pmposed project pending the completion of
Monterey County’'s planning update. It is our intent to have a representative available
at the Coastal- Commission hearing on April 10 inLong Beach to answer questnons on

these and related issues.
MérZWright

Chief Deputy Director

cc. Richard Hyman
California Coastal Commnss;on
. Central Coast Area Office
725 Front Street, Suite 300
Santa Cruz, CA 95080-4508

PR o 4 Fr H .»;,4 Aamip -26-01



S T R e PHONE NO. : 831 649 2847 Mar. 28 2008 B5:1/PM P2

@ State of California  The Resources Agency : : Gray Davis, Governor

S DEPARTMENT OF PARKS AND RECREATION Rusty Areias, Dirsctor

MONTEREY DISTRICT
2211 GARDEN RCAD
MONTEREY, CALIFORNIA 3940

{831) 640.2836 - . ‘
(831) 6452847 FAX :

March 28, 2000

Annette Chaplin, Director of Land Use Programs
Planning and Building Inspection Department
Monterey County .

240 Church Street

Salinas, CA 939401

- Dear Ms. Chaplin:

As you know, California State Parks recently appealed the Planning
Commission's approval of the Bliss and Rancho Chiquita projects to the Board of
Supervisor's. Subsequently we appealed the Board's approval of the Rancho Chiquita
Project to the Coastal Commission and intend to appeal the Bliss project to the
Commission if it is determined to be appealable. Our concem about these two projects .
reflects a larger concern about the Carmel Area Impiementation Pian. The language in
the plan regarding the Point Lobos Ranch special treatment area was written in the
1980's to facilitate and regulate the development of a major visitor serving resort on the
ranch. Since then California State Parks and the Big Sur Land Trust have been
acquiring property within the ranch as an addition to the State Park System. This land
acquisition program was undertaken and is continuing to protect the scenic, natural and .
cultural resources on the site. The Point Lobos Ranch special treatment area

regulations are no longer appropriated due to the changed circumstances.

- Inlight of the ongoing acquisition program most of the Ranch has or will become
State Park land. State Parks requests that Monterey Courlty amend the Carmel Area
Local Coastal Program provisions specific to Point Lobos Ranch to provide for the
appropriate protection of the Ranch as a unit of the State Park System. Public
Resources Code Section 30515 provides the authority for state agencies to request any

local government to amend its certified local coastal program. We are making this-
- request pursuant to PRC 30515.

State Parks is requesting that Part 4 of the Monterey County Coastal
Implementation Plan titled Regulations for Development in the Carmel Area Land Use
Plan Area (Chapter 20.146) as adopted by the Monterey County Board of Supervisors

~ January 5, 1988 be amended. We requesting that the existing section 20,146.120.A.4

ExH coat A-3-mco-99-q1
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‘ Monterey District . PHONE NO. @ 83t 649 2847 Mar. 28 2600 05:17PM F3

. be replaced in its entirety as follows:
4. Point Lobos Ranch

a. The entire Point Lobos Ranch, consisting of the present and former Hudson and
Riley properties, shall be designated for Special Treatment in order to facilitate
protection and management of most of the area as a unit of the State Park
System. Priority shall be given to protecting the ranch’s scenic, natural and
cultural resource values. The following development standards, in addition to
other applicable development standards shall govern the types and intensities of
allowable use on the ranch:

1) New development on State Park System lands shall be limited to
development of trails and facilities to accommodate visitor use, park support
- facilities and appropriate resource management. '

2) Accommodations to support visitor use on the State Park System lands shail -
involve adaptive reuse of existing structures wherever feasible and
appropriate,

3) New development on private property within the ranch shall be limited to one
single-family residence per legal parcel.

4) No further division of land within the ranch shall be permitted.

5) All ovemigflt visitor-serving accommodations authorized on public or private
property within the Ranch shall be limited to low or lower cost
accommodations. |

6) Conversion of existing or new residences to bed and breakfast facilities within
the ranch shall be prohibited. |

7) Development of new residences and expansion of existing residence(s) shall
be kmlt.ed In size to & maximum of 5000 square feat of lot coverage including
the residence, garages, guests quarters and all other structures.

8) The maximum height of new residences shall be 20 feet to the highest point
of the structure as measured from the original grade of the site. -

9) New construction shall be sited and designed o as to not be visibie from

public viewing areas including but not limited to State High -
Lobos State Reserve. 9 , ® Highway One af‘d Pomt

10) No devg!opmant within the ranch shall be permitted which has significant
, adverse impacts on environmentally sensitive habitats. ‘

£x Hr cont f1-3-MC0~-99-47,
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ROM ¢ Monterey District

PHONE NO. @ 831 &49 2847 Mar. 28 2000 @S:18PM P4

A copy of the existing language in the implementation plan we are
recommending for change is attached for your information. Also attached is a copy of
PRC 30515. In addition, California code of Regulations, Title 14, Section 13666 is
attached as it identifies procedures for amending a LCP pursuant to PRC 30515.

Please contact Ken Gray at (831) 649-2862 if you have any questions about this
- matter. ~ - ;

Sink;ere!y, :

Lynn Rhodes
District Superintendent

Ce:  Rick Hyﬁan
CA Coastal Commission

2]}
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To: Coastal Commission, S. Cruz From: Dilworth Consulting 6-12-2088 5:28am p. L of 1

£ Sa_

RCMP - Responsible Consumers of the Monterey Peninsula
" Box 1495, Carmel, CA 93921 - 831/624-6500

California Coastal Commission June 12, 2000

Re: Rancho Chiquita A-3-MCO-99-092 - Agree on Substantial Issue
Dear Commissioners:
We arc appellants on this projeet and we agree with staft that a substantial 1ssue exists.
We appreeiate the well rescarched and reasoned staff report. There was only one arca where
we thought stafl had made an error - but it tumed out to be our omission - we had not
described it in our appeal.
That topic is whether the project's added traftic is significant.

The facts are: This project admittedly will add more than one (1) peak hour trips to the
nearby intersections ol Highway One at Rio Road and Highway One at Carme! Valley Road.

Both of these intersections have [or some lime been, and are, al gridlock (LOS "F")
according to the Transportation Agency of Montercy County TAMC) and Cal-Trans.

Cal-Trans' standard for a significant impact when an existing interscetion is at gridlock, or
o o o £l
LOS "F", is the addition of a single vehicle trip.

"1t is the Department’s position that the addition of even one peak hour trip in a LOS
environment represents a significant impact." (Cal-Trans lctter dated Nov 18, 1997 to the
Monterey County Planning Dept on the now Courl rejected September Ranch project.)

‘Thus this project would have a potentially signilicant environmental impact
on traffic.

Thank you for your consideration of thesc matters,

David Dilworth, Co-Chair

€CC Exhibit A
(page 4l of Yl pages)






