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Approximately two miles south of the town of Mendocino, 
approximately 400 feet west of Highway One and on the 
north side of Peterson Street, at 45100 Peterson Street 
(APN 121-260-20). 

Construct a 1 ,960-square-foot single-family residence with 
a maximum height of 28 feet above average natural grade. 
Construct a 590-square-foot personal workshop attached to 
a 420-square-foot garage with a maximum height of 18 feet 
above average natural grade. Use the workshop for 
temporary occupancy while constructing the single-family 
residence. Install a new paved driveway, septic system, 
and temporary power pole. Develop a water supply system 
from an existing test well . .Temporarily locate a 7-foot by 
12 Y2-foot tool shed adjacent to the driveway in the 
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APPELLANT: 

SUBSTANTNE FILE: 
DOCUMENTS 

1. Procedure. 

southeast comer of the property, later to be relocated next 
to the water tank near the center of the western portion of 
the property after the main house is constructed. Remove 
one pine tree adjacent to the workshop building site, 
approximately 16 Eucalyptus trees adjacent to the 
residence, and all Eucalyptus saplings and pampas grass 
growing on the property. 

Dr. Hillary Adams 

1) Mendocino County CDP No.S0-01, CDP No.85-98; and 
2) Mendocino County Local Coastal Program. 

STAFF NOTES: 

• 

On April 11, 2002, the Coastal Commission found that the appeal of the County of Mendocino's 
approval raised a substantial issue with respect to the grounds on which the appeal had been 
filed, pursuant to Section 30625 of the Coastal Act and Section 13115 of the Title 14 of the 
California Code of Regulations. As a result, the County's approval is no longer effective, and • 
the Commission must consider the project de novo. The Commission may approve, approve 
with conditions (including conditions different than those imposed by the County), or deny the 
application. Since the proposed project is within an area for which the County of Mendocino has 
a certified Local Coastal Program (LCP) and is between the first public road and the sea, the 
applicable standard of review for the Commission to consider is whether the development is 
consistent with the County's certified LCP and the public access and public recreation policies of 
the Coastal Act. Testimony may be taken from all interested persons at the de novo hearing. 

2. Submittal of Additional Information by the Applicants. 

For purposes of de novo review by the Commission, the applicant has provided Commission 
staff with supplemental information including additional wetland analysis and delineation, and 
revised wetland buffer recommendations. Additionally, the applicant has amended the project 
description so that among other things, the proposed development would be consistent with the 
revised wetland buffer. The project description has also been revised to add the installation of a 
temporary power pole and a tool shed. The supplemental information provides clarification of 
the proposed project and additional information regarding issues raised by the appeal that was 
not part of the record when the County originally acted to approve the coastal development 
permit. 

• 



• 

• 
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SUMMARY OF STAFF RECOMMENDATION DE NOVO: 
APPROVAL WITH CONDITIONS 

The staff recommends that the Commission approve with conditions the coastal development 
permit for the proposed project on the basis that, as conditioned by the Commission, the project 
is consistent with the County of Mendocino certified LCP and the access policies of Chapter 3 of 
the Coastal Act. 

Since the April 11, 2002 hearing on the Substantial Issue determination, the applicant has 
provided considerable additional information on the effects of the proposed project on coastal 
resources. The previous wetland study and delineation has been updated with a new wetland 
delineation and an analysis and recommendation for establishing a protective buffer. 
Furthermore, the California Department of Fish and Game has visited the proposed project site, 
reviewed the revised wetland study and recommended buffer, and has determined that the 
recommended 50-foot buffer is acceptable to protect the wetland ESHA resources from possible 
significant disruption caused by the proposed development. With the analysis demonstrating that 
a buffer width of 50 feet in this case is sufficient to protect the wetlands on the site and the 
concurrence of the Department of Fish and Game, the proposed buffer is consistent with LCP 
requirements. 

Staff is recommending special conditions to ensure the project's consistency with all applicable 
policies of the County's certified LCP. A condition is recommended that would place 
restrictions on the choice of exterior building materials, colors, and lighting elements to ensure 
that the exterior appearance of the development is subordinate to the character of its setting. A 
second condition is recommended that would impost a restriction on the garage/workshop to 
prevent it from serving as a second-unit residence in conformance with LCP policies limiting 
residential development to one unit per parcel in specified areas of the Mendocino coastal zone. 
Staff also recommends that the applicant record a deed restriction informing future buyers of the 
property of these special conditions of the permit. The fifth special condition requires removal 
of invasive exotic vegetation. 

As conditioned, staff believes that the project is consistent with the policies contained in the 
County's certified LCP and the Coastal Act public access and recreation policies. 

I. MOTION, STAFF RECOMMENDATION DE NOVO, AND RESOLUTION: 

Motion: 

I move that the Commission approve Coastal Development Permit No. A-1-MEN-02-014 
pursuant to the staff recommendation . 
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Staff Recommendation of Approval: 

Staff recommends a YES vote. Passage of this motion will result in approval of the 
permit as conditioned and adoption of the following resolution and findings. The motion 
passes only by affirmative vote of a majority of the Commissioners present. 

Resolution to Approve Permit: 

The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development, as 
conditioned will be in conformity with the certified County of Mendocino LCP, is located 
between the sea and the nearest public road to the sea and is in conformance with the 
public access and public recreation policies of Chapter 3 of the Coastal Act. Approval of 
the permit complies with the California Environmental Quality Act because there are no 
further feasible mitigation measures or alternatives that would substantially lessen any 
significant adverse impacts of the development on the environment. 

II. STANDARD CONDITIONS: See attached. 

III. SPECIAL CONDITIONS: 

1. Design Restrictions 

A. All exterior siding of the proposed structures shall be composed of natural or natural 
appearing materials, and all siding and roofing of the proposed structures shall be 
composed of materials of dark earthtone colors only. The current owner or any future 
owner shall not repaint or stain the house with products that will lighten the color the 
house as approved. In addition, all exterior materials, including roofs and windows, shall 
be non-reflective to minimize glare; and 

B. All exterior lights, including any lights attached to the outside of the buildings, shall be 
the minimum necessary for the safe ingress and egress of the structures, and shall be low
wattage, non-reflective, shielded, and have a directional cast downward such that no light 
will shine beyond the boundaries of the subject parcel. 

2. Second Structure 

A. The following restrictions shall apply with respect to the garage/workshop. 

1. Any rental or lease of the garage/workshop unit separate from rental of the main 
residential structure is prohibited. 

2. Use of the garage/workshop as a residence with cooking or kitchen facilities is 
temporarily allowed only during construction of the main residence. The 

• 

• 

• 
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garage/worship shall not be subsequently converted into a residence or second 
unit; 

3. All cooking and/or kitchen facilities must be removed upon 60 days of completion 
of the main residence; and 

4. The garage/workshop shall be subordinate and incidental to the main building. 

3. Conditions Imposed By Local Government. 

This action has no effect on conditions imposed by a local government pursuant to an authority 
other than the Coastal Act. 

4. Deed Restriction 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall submit to the Executive Director for review and approval documentation demonstrating that 
the applicant has executed and recorded against the parcel(s) governed by this permit a deed 
restriction, in a form and content acceptable to the Executive Director: (1) indicating that, 
pursuant to this permit, the California Coastal Commission has authorized development on the 
subject property, subject to terms and conditions that restrict the use and enjoyment of that 
property; and (2) imposing the Special Conditions of this permit as covenants, conditions and . 
restrictions on the use and enjoyment of the Property. The deed restriction shall include a legal 
description of the entire parcel or parcels governed by this permit. The deed restriction shall also 
indicate that, in the event of an extinguishment or termination of the deed restriction for any 
reason, the terms and conditions of this permit shall continue to restrict the use and enjoyment of 
the subject property so long as either this permit or the development it authorizes, or any part, 
modification, or amendment thereof, remains in existence on or with respect to the subject 
property. 

5. Removal of Invasive Exotic Vegetation. 

All Eucalyptus spp. saplings with a diameter at chest height of three inches or less, and all 
pampas grass plants shall be cut and/or dug up and removed from the subject property. 

IV. FINDINGS AND DECLARATIONS: 

The Commission hereby finds and declares as follows: 

A. Incorporation of Substantial Issue Findings. 

The Commission hereby incorporates by reference the Substantial Issue Findings contained in 
the Commission staff report dated March 21, 2002 . 
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B. Project History I Background. 

The applicant proposes to develop a single-family residence on an approximately %-acre parcel 
located on the north side of Peterson Street, about 400 feet west of Highway One, about two 
miles south of the town of Mendocino and just north of Little River. 

On September 18, 2001, Bud Kamb, agent-of-record for Robert B. Spies, submitted Coastal 
Development Permit Application No. 80-01 (CDP #80-01) to the Mendocino County Planning and 
Building Services Department for a coastal development permit seeking authorization to 
construct a single-family residence, detached garage/studio, an onsite sewage disposal system, to 
extend utilities to the buildings, and to construct a paved driveway on an approximately %-acre 
parcel. The applicant later revised the project description to clarify that the garage structure 
would only be used as a living space during the construction of the principal residence, and that 
after completion of the house, the bathing and cooking facility would be completely removed, 
and only a convenience bathroom would remain in the garage/workshop. 

On January 24, 2002, the Coastal Permit Administrator for the County of Mendocino approved 
Coastal Development Permit No. 80-01 (CDP #80-01) with a number of special conditions 
including requirements that: (1) the temporary workshop residence be converted from a dwelling 
unit to a permitted accessory structure prior to the final building inspection or occupancy of the 
permanent dwelling by completely removing the bathing facilities from the bathroom (the toilet 
and sink can remain but the shower and/or bathtub be removed) and removing the kitchen and 
any cooking facilities including the kitchen plumbing, countertop and cabinets; (2) the exterior 
building materials and finishes for the structures be composed of unstained cedar shingles on the 
upper portions, with natural stained cedar horizontal clapboards below, door and window trim be 
painted forest green, windows be made with non-reflective glass, and a roof be composed of dark 
colored composition shingles; (3) an exterior lighting plan be submitted for review and approval 
prior to issuance of the building permit; (4) the ESHA wetlands, as delineated, be protected with 
a 50-foot buffer within which no development, disturbance, or tree removal occur except for 
placement of the water supply line from the existing well to the garage structure and temporary 
protective fencing be installed along the entire edge of the 50-foot ESHA buffer to ensure that no 
construction or equipment disturbance encroaches into the 50-foot buffer area; and (5) the 
garage/workshop be connected to an approved septic system prior to the temporary occupancy 
use. 

The decision of the Coastal Permit Administrator was not appealed at the local level to the 
County Board of Supervisors. The County then issued a Notice of Final Action on February 4, 
2002, which was received by Commission staff on February 7, 2002 (Exhibit No.5). 

On February 22, 2002, the project was appealed to the Commission by Dr. Hilary Adams. The 
appeal cited inconsistencies between the approved development and the ESHA provisions of the 
certified LCP (Exhibit No. 7). 

• 

• 

On April 11, 2002, the Commission found that a substantial issue had been raised with regard to • 
the consistency of the project as approved by the County with the provisions of LUP Policies 
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3.1-7 and Coastal Zoning Ordinance Section 20.496.020 concerning establishment of buffers 
between future development on a parcel and existing ESHA. 

The Commission continued the de novo portion of the appeal hearing so that the applicant could 
provide additional information relating to the substantial issues. Additional wetland analysis and 
revised buffer recommendations were subsequently provided to the Commission by the 
applicant. 

C. Project and Site Description. 

1. Project Setting 

The subject property is a %-acre parcel located approximately two miles south of the town of 
Mendocino, north of the beach at Van Damme State Park, about 400 feet west of Highway One, 
at 45100 Peterson Street, a drive that intersects with Highway One (See Exhibits 1-2). The 
Assessor's Parcel Number is 121-260-20. The parcel is near the inland end of a headland that 
extends west from the main coastline. The parcel has views of the ocean to the south but is more 
than 800 feet away from the ocean, separated by Peterson Street and several intervening parcels 
(see Exhibit No. 3). The parcel is within a developed rural residential neighborhood. The 
property currently has no structures on it except for a well and a curtain (French) drain installed 
pursuant to Coastal Development Permit #85-98 issued by Mendocino County in 1999 (Exhibit 
No. 6). The seventy-foot-long, four-foot deep curtain drain was installed more than 50 feet from 
the edge of the delineated wetlands with the intention of intercepting "underground water from 
the north [upslope portion of the property] to dry out an area for placement of a future septic 
system." 

The subject property is a rectangular "L" -shaped-parcel with the northern boundary as the 
longest leg of the "L" extending approximately 305 feet in an east-west direction (Exhibit No. 3). 
The western boundary runs in a continuous line for approximately 160 linear feet. The southern 
boundary runs along Peterson Street for a distance of 150 feet, before jogging north and east to 
complete the "L" shape. Brief views of portions of the parcel from Highway One are available 
across neighboring undeveloped parcels. 

The property slopes gently toward Peterson Street, with a drop of a little more than 14 feet from 
the highest portion at the northeast corner, to the lowest portion at the southwest corner. 
Mapped wetlands are located generally in the northwest corner of the parcel. The predominant 
vegetation at the site includes one 3-¥2 foot diameter Bishop pine near the center of the parcel, 
and a grove of Eucalyptus trees clustered along the western boundary, and in the southwest 
corner. Monterey Cypress trees are also present along the western edge. The northwest corner 
of the parcel is thickly vegetated with sedge and rush. Numerous other plant species occur on 
the site including several types of grass, brush, and herbs. The vegetation includes pampas grass 
and other exotic invasive species. 

The parcel is zoned Rural Residential. The parcel is subject to County Zoning Ordinance 
provisions for a 25-foot preservation corridor setback from Peterson Street, and to front, rear, 
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and side-yard setbacks. The minimum linear setback from the front and rear property lines is 
twenty feet, and is six feet for sid~-yards. The front-yard setback includes this twenty-foot 
distance as well as an additional twenty-five-foot corridor setback from the centerline of 
Peterson Street, with the result that any buildings on this lot must be set back a total of forty-five 
feet from the centerline of Peterson Street. 

2. Project Description 

The development would consist of a 3-story, 1,980-square-foot single-family residence built at a 
maximum height of 28 feet above the average natural grade, as well as construction of an 
eighteen-foot-high 1,010-square-foot garage/workshop structure (See Exhibit Nos. 4 and 5). The 
proposed development would include a new paved driveway, septic system and water supply 
system furnished from an existing test well. Approximately sixteen Eucalyptus trees and one 
pine tree would be removed. The proposed house would be located in the lower southwest 
corner of the property, at (or very close to) the required setback limits on the front and side 
yards. The rear of the house and deck would be located 50 feet from the delineated wetland, and 
the east side of the house would be constrained by location of the septic leach field. Similarly, 
the proposed 18-foot-tall single-story garage/workshop structure is constrained by the side yard 
setback and the previously p~rmitted and installed curtain drain, and would be located 50 feet 
from the delineated wetland to the north and rear of the structure. 

For purposes of de novo review by the Commission, the applicant has submitted a revised project 
description and revised project plans that address the slightly expanded wetland and 
recommended buffer resulting from the new wetland delineation and buffer evaluation 
performed by Wetlands Research Associates, Inc. in May 2002. The applicant has proposed an 
adjustment in the size and location of the house to accommodate the newly delineated wetland 
and recommended buffer. As depicted in Exhibit No. 4, the northeast, rectangular comer of the 
house, representing 20-square-feet of floor space, would be removed to allow the entire 
structural floor plan to be shifted to the northeast as close as possible to the septic leach-field, 
and away from the recommended 50-foot wetland buffer located at the northwest comer of the 
proposed residence. By this adjustment, the house footprint would not encroach on the 
recommended 50-foot wetlands buffer in the rear, and would still honor the required setbacks 
from the road and leach-field required by the County Department of Environmental Health. The 
applicant also revised the project description (as depicted in Exhibit No. 4) to move the 
garage/workshop structure forward on the lot toward the road, and slightly to the west in order to 
accommodate the slab-on-grade foundation for the water tank and associated equipment, which 
needed to be moved to accommodate the new 50-foot recommended wetland buffer. 
Additionally, (as depicted in Exhibit No. 4) the applicant revised the project description to 
include (1) a 7-foot by 12Y2-foot tool shed that would be located next to the driveway as a 
temporary structure, and would be moved after construction of the house is complete to a 
location next to the water tank; (2) a temporary power pole and permanent power pedestal 
located next to the driveway; and (3) an adjustment in the location of the paved driveway further 
to the east. As discussed with the Department of Fish and Game, the applicant also proposes to 
remove Eucalyptus saplings less than 3-inches in diameter at chest height and any pampas grass 

• 

• 

• 
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on the subject property in order to help reduce the spread of invasive exotic vegetation in the 
neighborhood. 

D. Planning and LocatingJSew Development. 

1. LCP Provisions 

LUP Policy 3.9-1 of the Mendocino County Land Use Plan states that new development shall be 
located within or near existing developed areas able to accommodate it or in other areas with 
adequate public services and where it will not have significant adverse effects, either individually 
or cumulatively, on coastal resources. The intent of this policy is to channel development toward 
more urbanized areas where services are provided and potential impacts to resources are 
minimized. 

LUP Policy 3.8-1 states that Highway 1 capacity, availability of water and sewage disposal 
system and other know planning factors shall be considered when considering applications for 
development permits. 

The subject property is zoned in the County's LCP as Rural Residential, 5-Acre Minimum Parcel 
Size [Rural Residential, 1-Acre Minimum Parcel Size, Conditional with Proof of Water] (RR:L-5 
[RR-1]), meaning that there may be one parcel for every five acres, or one parcel per acre with 
proof of water. Coastal Zoning Code (CZC) Chapter 20.376 establishes the prescriptive 
standards for development within Rural Residential (RR) zoning districts. Single-family 
residences are a principally permitted use in the RR zoning district. Setbacks for the subject 
parcel are twenty feet to the front and rear yards, and six feet on the side yards, pursuant to CZC 
Sections 20.376.030 and 20.376.035, respectively. Also, there is a twenty-five-foot preservation 
corridor setback from Peterson Street, in addition to the twenty-foot front yard setback. Because 
the property is within an area designated highly scenic, the maximum building height is limited 
to 18 feet above average natural grade, unless an increase in height is found to not affect public 
views or be out of character with surrounding development. CZC Section 20.376.065 sets a 
maximum of 20% structural coverage on RR lots of less than two acres in size. 

2. Discussion 

The proposed residence would be constructed within an existing developed neighborhood of 
similarly sized lots along the northern side of Peterson Street. As discussed above, the applicant 
proposes to build the garage/workshop structure first, and then to temporarily occupy it as a 
residence equipped with kitchen and bathing facilities while the primary residence is being 
constructed. The certified LCP does not allow more than one residential unit on most residential 
parcels in Mendocino County because of a concern that the increase in density could potentially 
result in cumulative adverse impacts on highway capacity, groundwater resources, and scenic 
values, inconsistent with LUP Policies 3.9-1 and 3.8-1. To prevent such significant cumulative 
adverse impacts, Special Condition No. 2 allows only temporary use of the garage/workshop as a 
residence with cooking and/or kitchen facilities, but requires that all cooking and/or kitchen 
facilities be removed upon 60 days of completion of the main residence, and requiring that the 
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garage/workshop be subordinate and incidental to the main building and not be rented or leased 
separate from the main residential structure. Special Condition No. 4 requires that a deed 
restriction be recorded informing future buyers of the property of the special conditions of the 
permit, including the limitation on use of the garage/workshop. ~uch notice to future buyers will 
better ensure that in the future, the development is not used as a second unit inconsistent with the 
requirements of the certified LCP. 

As conditioned, the proposed residential use is consistent with the Rural Residential zoning for 
the site. The subject parcel is a legal parcel of approximately %-acre in size. The applicants 
propose to construct a total of 2,970 square feet of single-family residential structural 
improvements, representing approximately 9% lot-coverage. The proposed lot coverage and 
building setbacks are consistent with the standards for the zoning district. In addition, as 
discussed in the Visual Resources finding below, the proposed maximum building height of 28 
feet for the residence, and 18 feet for the garage/workshop is consistent with the height standards 
of the Coastal Zoning Code. Therefore, the proposed development would be consistent with the 
LUP and Zoning designations for the site and would be constructed within an exiting developed 
area consistent with applicable provisions ofLUP Policy 3.9-1. 

The proposed development would be served by an existing on-site well. Sewage would be 
treated on-site by a septic system that has been approved by the Mendocino County Department 
of Public Health's Division of Environmental Health. Use of the site as a single-family 
residence is envisioned under the certified LCP. The significant cumulative adverse impacts on 
traffic capacity of development approved pursuant to the certified LCP on lots recognized in the 
certified LCP were addressed at the time the LCP was certified. Therefore, as conditioned, the 
proposed development is located in an area able to accommodate the proposed development, 
consistent with the applicable provisions of LUP Policy 3.9-1. 

As discussed below, the proposed development has been conditioned to include mitigation 
measures, which will minimize all adverse environmental impacts. 

Therefore, the Commission finds that the proposed development is consistent with LUP Policies 
3.9-1 3.8-1, and with Zoning Code Sections 20.376 since the development will be located in a 
developed area, there will be adequate services on the site to serve the proposed development, 
and the project will not contribute to adverse cumulative impacts on highway capacity, scenic 
values, or other coastal resources. 

E. Water Quality. 

1. Summary of LCP Provisions 

LUP Policy 3.1-25 states: 

The Mendocino Coast is an area containing many types of marine resources of statewide 
significance. Marine resources shall be maintained, enhanced and, where feasible, 

• 

• 

• 
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restored; areas and species of special biologic or economic significance shall be given 
special protection; and the biologic productivity of coastal waters shall be sustained. 

3. Discussion 

LUP Policy 3.1-25 c.alls for the protection of the biological productivity of coastal waters. Storm 
water runoff from new residential development can adversely affect the biological productivity 
of coastal waters by degrading water quality. The proposed development, however, would not 
significantly adversely affect the water quality of the nearby ocean. 

As discussed above, the proposed development would be constructed on very gently sloping 
property, approximately 800 feet from the coastal bluff edge. The property is well vegetated by 
plants associated with the mixed coastal terrace prairie type. including numerous species of 
herbs, forbs, grass, and brush. Drainage for the property runs gently west and southwest through 
this vegetation toward Monterey Cypress trees growing along the western boundary of the 
property, and then toward a stand of Eucalyptus trees growing in the lower southwest comer of 
the parcel. The ground under the forested area is thick with leaf litter and forest-debris mulch. 
Water originating from impervious surfaces resulting from the proposed development would 
have ample opportunity to infiltrate into vegetated areas and deposit any entrained sediment 
before leaving the property. Therefore, the Commission finds that the proposed development 
would be consistent with the provisions of LUP Policy 3.1-25 requiring that the biological 
productivity of coastal waters be sustained as storm water runoff from the proposed development 
would be controlled on site by infiltration into vegetated areas and the project would not 
significantly adversely affect the water quality and consequently the biological productivity of 
nearby coastal waters. 

F. ESHA. 

I. Summary of LCP Provisions 

LUP Policy 3.1-2 in applicable part states: 

Development proposals in environmentally sensitive habitat areas such as wetlands, 
riparian zones or streams or sensitive plant or wildlife habitats (all exclusive of buffer 
zones) including, but not limited to those shown on the Land Use Maps, shall be subject 
to special review to determine the current extent of the sensitive resource. Where 
representatives of the County Planning Department, the California Department of Fish 
and Game, the California Coastal Commission, and the applicant are uncertain about the 
extent of sensitive habitat on any parcel such disagreements shall be investigated by an 
on-site inspection by the landowner and/or agents, County Planning Department staff 
member, a representative of California Department of Fish and Game, [and] a 
representative of the California Coastal Commission. The on-site inspection shall be 
coordinated by the County Planning Department and will take place within 3 weeks, 
weather and site conditions permitting, of the receipt of a written request from the 
landowner/agent for clarification of sensitive habitat areas. If all of the members of this 
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. group agree that the boundaries of the resource in question should be adjusted following 
the site inspection, such development should be approved only if specific findings are 
made which are based upon substantial evidence that the resource as identified will not 
be significantly degraded by the proposed development. If such findings cannot be made, 
the development shall be denied. Criteria used for detennining the extent of wetlands 
and other wet environmentally sensitive habitat areas are found in Appendix 8 and shall 
be used when detennining the extent of wetlands [emphasis added]. 

Policy 3.1-4 states: 

As required by the Coastal Act, development within wetland areas shall be limited to: 

1. Port facility construction or expansion, Section 30233(a)(1). 

2. Energy facility construction or expansion, Section 30233(a)( 1 ). 

3. Coastal-dependent industrial facilities such as commercial fishing facilities, 
construction or expansion, section 30233 (a) ( 1 ). 

4. Maintenance or restoration of dredged depths or previously dredged depths in: 
navigational channels, turning basins, vessel berthing and mooring areas, and 
associated with boat launching ramps. 

• 

5. In wetland areas, only entrance channels for new or expanded boating facilities may • 
be constructed, except that in a degraded wetland, other boating facilities may be 
permitted under special circumstances, Section 30233(a)(3). New or expanded 
boating facilities may be pennitted in estuaries, Section 30233(a)(4). 

6. Incidental public services purposes, including, but not limited to, burying cables and 
pipes or inspection of piers and maintenance of existing intake and outfall lines. 

7. Mineral extraction, including sand for restoring beaches, except in environmentally 
sensitive areas. 

8. Nature study purposes and salmon restoration projects. 

9. Aquaculture, or similar resource dependent activities excluding ocean ranching. 

In any of the above instances, the diking, filling, or dredging of open coastal waters, wetlands, 
estuaries, and lakes, shall be permitted in accordance with all other applicable provisions of this 
plan. Such requirements shall include a finding that there is no feasible less environmentally 
damaging alternative and shall include mitigation measures required to minimize adverse 
environmental effects, in accordance with Sections 30233 and 30607, and other provisions of the 
Coastal Act. 

Policy 3.1-7 in applicable part states: 

A buffer area shall be established adjacent to all environmentally sensitive habitat areas. The 
purpose of this buffer area shall be to provide sufficient area to protect the environmentally 
sensitive habitat from significant degradation resulting from future developments. The width of 
the buffer area shall be a minimum of 100 feet, unless an applicant can demonstrate, after • 
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consultation and agreement with the California Department of Fish and Game, and Countv 
Planning Staff. that 100 feet is not necessary to protect the resources of that particular habitat 
area (rom possible significant disruption caused by the proposed development. The buffer area 
shall be measured from the outside edge of the environmentally sensitive habitat areas and shall 
not be less than 50 feet in width [emphasis added]. New land division shall not be allowed which 
will create new parcels entirely within a buffer area. Developments permitted within a buffer 
area shall generally be the same as those uses permitted in the adjacent environmentally 
sensitive habitat area and must comply at a minimum with each of the following standards: 

1. It shall be sited and designed to prevent impacts which would significantly degrade such 
areas; 

2. It shall be compatible with the continuance of such habitat areas by maintaining their 
functional capacity and their ability to be self-sustaining and to maintain natural species 
diversity; and 

3. Structures will be allowed within the buffer area only if there is· no other feasible site 
available on the parcel. Mitigation measures, such as planting riparian vegetation, shall 
be required to replace the protective values of the buffer area on the parcel, at a 
minimum ratio of 1:1, which are lost as a result of development under this solution. 

Section 20.308.130 (E) (wetland definition) of the Coastal Zoning Code in applicable part states: 

(E) 'Wetlands' means lands covered periodically or permanently with shallow water, 
including saltwater marshes, freshwater marshes, open or closed brackish water 
marshes, swamps, mudflats, and fens. Wetlands are extremely fertile and productive 
environments. Tidal flushing from the ocean and/or nutrient-rich freshwater runoff mix 
to form a delicate balance responsible for their productivity. They function as nurseries 
for many aquatic species and serve as feeding and nesting areas for water fowl, shore 
birds and wading birds, as well as a few rare and endangered species such as the 
peregrine falcon. 

Section 20.496.020 of the Coastal Zoning Code in applicable part states: 
ESHA- Development Criteria 

(A) 

(1) 

Buffer areas. A buffer shall be established adjacent to all environmentally sensitive 
habitat areas. The purpose of this buffer area shall be to provide for a sufficient 
area to protect the environmentally sensitive habitat from degradation resulting 
from future developments and shall be compatible with the continuance of such 
habitat areas. 

Width. 
The width of the buffer area shall be a minimum of one hundred (1 00) feet, unless 
an applicant can demonstrate, after consultation with the California Department of 
Fish and Game, and County Planning staff, that one hundred feet is not necessary 



A-1-MEN-02-014 
ROBERT B. & ANN E. SPIES 
Page 14 

to protect the resources of that particular habitat area from possible significant 
disruption caused by the proposed development. The buffer area shall be measured 
from the outside edge of the Environmentally Sensitive Habitat Areas and shall not 
be less than fifty (50) feet in width [emphasis added] .... Standards for determining 
the appropriate width of the buffer area are as follows: 

(a) Biological Significance of Adjacent Lands. 
lAnds adjacent to a wetland, stream, or riparian habitat area vary in the degree to 
which they are functionally related to these habitat areas. Functional relationships 
may exist if species associated with such areas spend a significant portion of their 
life cycle on adjacent lands. The degree of significance depends upon the habitat 
requirements of the species in the habitat area (e.g., nesting, feeding, breeding, or 
resting). 

Where a significant functional relationship exists, the land supporting this 
relationship shall also be considered to be part of the ESHA, and the buffer zone 
shall be measured from the edge of these lands and be sufficiently wide to protect 
these functional relationships. Where no significant functional relationships exist, 
the buffer shall be measured from the edge of the wetland, stream, or riparian 
habitat that is adjacent to the proposed development. 

• 

(b) Sensitivity of Species to Disturbance. The width of the buffer zone shall be based, • 
in part, on the distance necessary to ensure that the most sensitive species of plants 
and animals will not be disturbed significantly by the permitted development. Such 
a determination shall be based on the following after consultation with the 
Department of Fish and Game or others with similar expertise: 

(i) Nesting, feeding, breeding, resting, or other habitat requirements of both resident 
and migratory fish and wildlife species; 

(ii) An assessment of the short-term and long-term adaptability of various species to 
human disturbance; 

(iii) An assessment of the impact and activity levels of the proposed development on the 
resource. 

(c) Susceptibility of Parcel to Erosion. The width of the buffer zone shall be based, in 
part, on an assessment of the slope, soils, impervious surface coverage, runoff 
characteristics, and vegetative cover of the parcel and to what degree the 
development will change the potential for erosion. A sufficient buffer to allow for 
the interception of any additional material eroded as a result of the proposed 
development should be provided. 

(d) Use of Natural Topographic Features to Locate Development. Hills and bluffs • 
adjacent to ESHA 's shall be used, where feasible, to buffer habitat areas. Where 
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(e) 

(f) 

otherwise permitted, development should be located on the sides of hills away 
from ESHA 's. Similarly, bluff faces should not be developed, but shall be included 
in the buffer zone. 

Use of Existing Cultural Features to Locate Buffer Zones. Cultural features (e.g., 
roads and dikes) shall be used, where feasible, to buffer habitat areas. Where 
feasible, development shall be located on the side of roads, dikes, irrigation 
canals, flood control channels, etc., away from the ESHA. 

Lot Configuration and Location of Existing Development. Where an existing 
subdivision or other development is largely built-out and the buildings are a 
uniform distance from a habitat area, at least that same distance shall'be required 
as a buffer zone for any new development permitted. However, if that distance is 
less than one hundred (100) feet, additional mitigation measures (e.g., planting of 
native vegetation) shall be provided to ensure additional protection. Where 
development is proposed in an area that is largely undeveloped, the widest and 
most protective buffer zone feasible shall be required. 

(g) Type and Scale of Development Proposed. The type and scale of the proposed 
development will, to a large degree, determine the size of the buffer zone 
necessary to protect the ESHA. Such evaluations shall be made on a case-by-case 
basis depending upon the resources involved, the degree to which adjacent lands 
are already developed, and the type of development already existing in the area. 

Section 20.496.025 in applicable part states: 

(B) Requirements for Permitted Development in Wetlands and Estuaries. 

( 1) Any proposed development that is a permitted development in wetlands and estuaries must 
meet the following statutory requirements ... 

(a) There is no feasible, less environmentally damaging alternative; 

(b) Where there is no feasible, less environmentally damaging alternative, mitigation measures 
have been provided to minimize adverse environmental effects. 

2. Discussion 

A wetland delineation study for the subject property was performed in August 1998, by 
Wetlands Research Associates, Inc.. Wetland indicators were found in a swale along the 
northern property boundary and in association with a drainage area that runs along the western 
property boundary, and a protective buffer width of 50 feet was proposed. The wetlands study 
was based on the definition of wetlands contained in the federal Clean Water Act and not on the 
definition of wetlands contained in the certified LCP, which is more inclusive . 
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The Mendocino County certified Local Coastal Prognim includes the same definition of wetlands 
as is found in the California Coastal Act. LUP Policy 3.1-2 states: "the criteria used for 
determining the extent of wetlands and other wet environmentally sensitive habitat areas are 
found in Appendix 8 and shall be used when determining the extent of wetlands." Appendix 8 
consists of a copy of a portion of the 1981 Coastal Commission Interpretive Guidelines dealing 
with technical criteria for identifying and mapping wetlands and other ESHA (Exhibit No. 8). 
The guidelines indicate that a site can be a wetland if the hydrological criteria are present alone, 
or if hydrology and either hydrophytic vegetation or hydric soils are present. Thus, the LCP 
definition of wetlands includes more lands as wetlands than the definition in the federal Clean 
Water Act used by the Army Corps of Engineers. 

The presence of wetlands is often delineated based upon the three-fold criteria contained within 
the 1987 U.S. Army Corps of Engineers Wetlands Delineation Manual (i.e., occurrence of hydric 
soils, presence of surface or near-surface hydrology, hydrophyte prevalence). Although 
appropriate for designating "jurisdictional wetlands" subject to the federal permitting 
requirements of Section 404 of the Clean Water Act, the presence of all three wetland indicators 
is not similarly required for purposes of establishing the presence of wetlands pursuant to the 
California Coastal Act and the certified Mendocino County LCP. Therefore, because the 
wetland survey performed for the site in 1998 only identified wetlands based on the Clean Water 
Act definition and not on the LCP definition, for purposes of the Commission's de novo hearing 
of the appeal, the Commission requested a new wetland survey examining current conditions 
using the LCP definition of wetlands to ensure that all areas requiring protection as wetlands 
under the LCP are identified. 

A new revised wetland delineation and analysis of buffer issues dated May 10, 2002, was 
performed by Wetlands Research Associates, Inc., and was received by the Commission on May 
15, 2002 (Exhibit No. 9). The revised wetland delineation identified an area slightly larger than 
previously indicated in the 1998 wetland determination. The methods used for determining the 
extent of wetlands on the subject parcel included an examination of all areas within the site that 
had a preponderance of wetland plant species. The determination of "preponderance" was based 
on the presence of greater than 50% cover of plant species ranked as either obligate or facultative 
wet by the National Wetland Indicator Plant List maintained by the U.S. Fish and Wildlife 
Service. Within those areas determined to have a preponderance of wetland species, ten 
observation pits were dug (each to a depth of greater than 12 inches) to determine the presence of 
either hydrologic indicators or saturated soils as indicated by a free water surface. Pits were 
positioned on either side of a presumed wetland boundary as indicated by transitional plant 
communities, and allowed to fill with water for 3 hours before taking measurements. The new 
wetland boundary was adjusted and finalized based on information derived from each of these 
test sites, and resulted in an expanded wetland area from that determined in 1998. 

As set forth above, LUP Policy 3.1-7 and Coastal Zoning Code Section 20.496.020 require that 
buffer areas shall be estab1ished adjacent to all environmentally sensitive habitat areas, including 
wetlands, to provide sufficient area to protect the environmentally sensitive habitat from 

• 

• 

significant degradation resulting from new development. These provisions of the LCP state that . • 
the width of the buffer area shall be a minimum of one hundred (100) feet, unless an applicant 
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can demonstrate, after consultation with the California Department of Fish and Game, and 
County Planning staff, that one hundred feet is not necessary to protect the resources of that 
particular habitat area from possible significant disruption caused by the proposed development, 
in which case the buffer can be reduced to not less than fifty (50) feet in width. 

Coastal Zoning Code Section 20.496.020(A)(l)(a) through (g) sets forth specific standards to be 
considered when determining the width of a buffer. These standards include: (a) an assessment 
of the biological significance of adjacent lands and the degree to which they are functionally 
related to wetland resources, (b) the sensitivity of species to disturbance such that the most 
sensitive species of plants and animals will not be disturbed significantly by the permitted 
development, (c) the susceptibility of the parcel to erosion determined from an assessment of the 
slope, soils, impervious surface coverage, runoff characteristics, and vegetative cover of the 
parcel, (d) the use of natural topographic features to locate development so that hills and bluffs 
adjacent to ESHA's can be used to buffer habitat areas, (e) the use of existing cultural features 
such as roads and dikes to buffer habitat areas, (f) the lot configuration and location of existing 
development such that buildings are a uniform distance from the habitat area, and provision for 
additional mitigation if the distance is less than 100 feet, and (g) the type and scale of 
development proposed as a determining factor for the size of the buffer zone necessary to protect 
the ESHA. 

Consistent with the standards contained within CZC Section 20.496.020(A)(l)(a) through (g), 
the applicant provided a supplemental evaluation of the width of the wetland buffer needed to 
protect the wetland ESHA as requested by the Commission for purposes of the Commission's de 
novo review of the proposed project (Exhibit No. 9). 

Wetlands Research Associates, Inc. (WRA) performed the supplemental evaluation of the buffer 
width, and considered the following seven standards in arriving at their recommendation of a 50-
foot buffer. 

(1) Biological Significance of Adjacent Lands. 

In order to assess the biological significance of lands adjacent to the delineated wetland, 
WRA conducted a sensitive plant survey and wildlife survey on the subject property. No 
listed or sensitive plants were found within any portion of the property. No fish or migratory 
waterfowl use the wetland area. One would expect the primary inhabitants of the wetland 
and adjoining area to be insects, passerine bird species, and mammals. Terrain adjoining the 
wetland swale is heavily vegetated, and surface water is generally not present. The 
herbaceous nature of the vegetation limits nesting opportunities for birds, and during the 
daylong visit to the property on April 5, 2002, WRA did not detect any birds actually using 
the wetlands. The density of the vegetation on the site provides sufficient cover for those 
animals that do utilize this area such that visual disturbances associated with the proposed 
residential use of the property would not present a significant impact. For these foregoing 
reasons, WRA believes that the biological relationship of the adjoining terrain is not 
significant, and the habitat requirements of species likely to use the delineated wetland and 
adjoining areas are consistent with a reduced buffer. 
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(2) Sensitivity of Species to Disturbance. 

WRA also examined the distance necessary to ensure that the most sensitive species of plants 
and animals would not be disturbed by the permitted development in a significant way. In 
considering the nesting, feeding, breeding, resting, or other habitat requirements of both 
resident and migratory fish and wildlife species, WRA noted that no resident or migratory 
fish are present. Although wildlife may forage in the wetland area, nesting and breeding 
habitat is limited given the herbaceous structure of the wetland. Because no resident or 
migratory fish are present on the subject property, there will be no impact on the nesting, 
feeding, breeding, resting or other habitat requirements resulting from the proposed reduction 
of wetland buffer to 50 feet. The impact to wildlife species would be less than significant 
because as discussed above, the density of the vegetation in the area provides sufficient cover 
for those animals that utilize the wetland and adjoining terrain, and nesting and breeding 
habitat is limited given the herbaceous structure of the wetland area. Additionally, in 
evaluating the adequacy of the proposed 50-foot wetland buffer, WRA assessed the short
term and long-term adaptability of various species to human disturbance, and found that 
since the subject property is . the last lot to be developed within an existing residential 
development, the type of wildlife that may use this area are likely to be adapted to human 
presence. Non-native, invasive species including Eucalyptus and pampas grass have been 
present on the property for many years. Because the proposed development would be located 

• 

between existing residential structures on adjacent properties, and on the southern portion of • 
the subject property near the road, and because the northern portion of the property would be 
protected as delineated wetland, the impacts of development would be located near areas 
already subject to human disturbance. Finally, in order to further assess the sensitivity of 
species to disturbance, WRA evaluated the impact and activity levels of the proposed 
development. The proposed development is limited to two buildings for the purpose of 
constructing and maintaining a single-family residence. Activities that would occur within 
this residence are similar to the existing residential homes in this neighborhood. This use 
would not result in any significant change in land use practices nor would there be any 
significant change in use patterns for the neighborhood. WRA concluded that in relation to 
potential significant adverse impacts resulting from increased activity levels, the proposed 
50-foot wetland buffer would be adequate to protect the wetland. 

3) Susceptability of Parcel to Erosion. 

WRA considered the susceptibility of the subject parcel to erosion in determining that a 50-
foot wetland buffer would be sufficient to protect the delineated wetland from impacts 
resulting from the proposed development. The proposed house and garage/workshop would 
be developed downslope from the delineated wetland. No erosion is anticipated on this 
relatively flat parcel as a result of constructing the development associated with the proposed 
single-family residence. Therefore, WRA believes that significant adverse impacts to the 
delineated wetland from erosion resulting from the proposed development is very unlikely . 

• 
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4) Use of Natural Topographic Features to Locate Development. 

WRA evaluated natural topographic features located on the property in recommending the 
50-foot wetland buffer. WRA recognized that the property is relatively flat. The property 
slopes gently toward Peterson Street, with a drop of a little more than 14 feet from the 
highest portion at the northeast corner, to the lowest portion at the southwest corner. The 
wetland is generally contained by a swale uphill and to the north and west of the proposed 
buildings. Along the property boundary to the west, the swale is separated from the proposed 
residential structures by a slight topographic rise. The garage/workshop would be located in 
the southern downhill-portion of the property, and the driveway would be located in the 
southeastern downhill-comer of the property nearest the road. Therefore, the natural 
topography would cause storm water runoff from the proposed development to flow away 
from the wetlands. Therefore, the proposed 50-foot wetland buffer conforms to natural 
topographic features of the property, and would use natural topographic features in a way 
that would avoid significant adverse impacts to the delineated wetland from the proposed 
development. 

5) Use of Existing Cultural Features to Locate Buffer Zones. 

In evaluating the adequacy of the buffer width, WRA considered whether any existing 
cultural features within the proposed 50-foot buffer could be utilized to protect the wetlands 
and thus support use of the proposed 50-foot buffer width. The subject property is located 
along Peterson Street. There are no other roads located within or adjacent to the applicant's 
approximately % -acre parcel. The proposed development would occur adjacent to 
neighboring structures that exist on parcels to the east and to the west. On the subject parcel 
there is an existing well, and an existing curtain drain. There are no other cultural features 
that occur on or near the subject property, which could be used to better ensure protection for 
the delineated wetland 

6) Lot Configuration and Location of Existing Development. 

WRA evaluated the width of the proposed buffer in relation to the subject parcel 
configuration and to the proximity of existing development in the vicinity. As discussed 
above, the proposed development would be within an existing residential development. The 
subject parcel would be the last to be developed in the neighborhood. Because the area on 
the parcel available for development is constrained by front and side yard setbacks, the 
existence of a curtain drain, and the presence of the delineated wetland, the lot configuration 
and the location of existing development on the parcel is significant. The rear of the house 
and deck would be within 50 feet from the delineated wetland, and the east side of the house 
would be constrained by the location of the septic leach field. The house and garage 
structures would be located very close to the required setback limits for side yards. The front 
yard setback includes a 20-foot distance, as well as an additional 25-foot preservation 
corridor setback from Peterson Street, for a total 45-foot front yard setback. The location of 
the delineated wetland along the north and northwest portions of the property, the 
recommended 50-foot wetland buffer, the front and side yard setbacks, and the presence of 
the existing curtain drain, all serve to limit the possible locations of development on the 
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property. The applicant has revised the project description to conform to the new expanded 
wetland delineation and proposed buffer. WRA believes that the proposed 50-foot buffer 
would be adequate to protect the delineated wetland in relation to the configuration of the 
parcel, to all existing development located on the parcel, and to the proposed development, 
and would not result in significant adverse impacts to the delineated wetland. 

7) Type and Scale of Development . 

WRA considered the nature of the delineated wetland resources involved, the fact that 
adjacent properties have been developed, and the type of development in the vicinity in order 
to arrive at the recommended 50-foot buffer. As discussed previously, the development 
would be limited to a single-family residence and a garage/workshop. All of the other lots in 
the residential area are completely developed with homes, including expansive driveways, 
garages, and lawns. Two parcels to the east, the property is developed with a 5-unit bed and 
breakfast inn and manager's apartment. For the applicant's parcel, the intensity of use is 
limited and within the character of the existing residential community. The delineated 
wetland and protective buffer-width effectively limit development to the southern portion of 
the subject property, on about 1/3 of the parcel in a location closest to the road and to other 
existing structures in the neighborhood. The actual area proposed for structures on the 
approximately %-acre parcel is a modest 2,970 square feet, and would represent only about 
9% lot-coverage. The remaining 2/3 of the parcel would remain undeveloped. In 

• 

considering the type and scale of development proposed, WRA determined that a 50-foot • 
buffer would be adequate to protect the delineated wetland. 

The foregoing analysis of the proposed buffer width in relation to the seven standards contained 
within Coastal Zoning Code Section 20.496.020(A)(l)(a) through (g) provide a basis for 
determining whether the buffer proposed by WRA would be adequate to protect wetland 
resources as delineated. The particular facts of this site and the proposed development suggest 
that some of the standards should be weighed more in the evaluation of buffer width than other 
standards. For instance, the fact that a sensitive plant survey and wildlife survey conducted on 
the subject property identified no listed or sensitive plants, and no resident or migratory fish or 
migratory waterfowl use of the property, weighs more heavily than does the fact that no cultural 
features could be identified to better ensure protection of the delineated wetland. 

Those factors that support the establishment of a 50-foot buffer as adequate to protect the 
delineated wetland include (1) the lack of listed or sensitive plants on the property, (2) the lack of 
resident or migratory fish or migratory waterfowl, (3) the fact that no birds were seen using the 
delineated wetland during site visits, (4) the fact that terrain adjoining the wetland is heavily 
vegetated and lacks the presence of surface water, (5) the herbaceous nature of the vegetation 
adjacent to the wetland and its limited nesting opportunity for birds, (6) the fact that the 
adjoining vegetation is of sufficient density to provide sufficient cover for animals that do use 
the area, (7) the fact that the subject property is the last lot to be developed in the neighborhood 
and the type of wildlife most likely to use the area have adapted to human presence, (8) the fact 
that the parcel is relatively flat and well vegetated so no erosion is anticipated, and (9) the fact • 
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that the delineated wetland is contained in a swale uphill of the proposed development, which 
will prevent storm water runoff from the development degrading the wetlands. 

One factor that does not weigh as heavily in considering the adequacy of this particular 
recommended 50-foot buffer includes the presence of cultural features. No cultural features 
could be used to better ensure protection of the delineated wetland. 

To conform to the need to provide an adequate ESHA buffer, the applicant has revised the 
project description to relocate and reduce the size of the proposed development. The proposed 
residence would be of modest size, located near existing development, leaving more than 2/3 of 
the parcel undeveloped. When considering the totality of all the factors as discussed above, the 
Commission finds that the applicant's evaluation of the width of the delineated wetland buffer as 
provided by WRA, sufficiently demonstrates that no significant adverse impacts will result from 
the 50-foot recommended buffer width. 

Staff of the California Department of Fish and Game (DFG) has reviewed the revised wetland 
delineation and buffer width analysis, and determined that the recommended 50-foot buffer 
would be an acceptable wetland buffer for this particular project (Exhibit No. 1 0). DFG noted 
that the buffer analysis report stated: "no fish, migratory waterfowl, or passerine nesting birds 
were observed using the wetland." DFG also noted that during their own site visit conducted on 
May 3, 2002, "[ d]epartment personnel did not observe active bird nest sites or rare plants 
present." Additionally, DFG requested that the applicant cut and remove from the property all 
Eucalyptus spp. with a diameter at chest height of three inches or less, as well as all pampas 
grass plants. The removal of exotics from the buffer area would enhance the value of the buffer 
as a transitional zone from wetland ESHA to developed area by allowing native plants of greater 
habitat value to wildlife that use both wetlands and adjoining lands to become reestablished. The 
applicant has amended the application de novo to incorporate the recommended removal of 
exotic vegetation. To ensure that the ESHA buffer is established consistent with the terms under 
which DFG determined that the 50-foot buffer would be adequate, the Commission attaches 
Special Condition No. 5, which requires the applicant to perform the removal of invasive exotic 
vegetation as recommended by DFG and proposed by the applicant. 

Based on the foregoing, and as conditioned, the Commission finds that the proposed 
development is consistent with LUP Policy 3.1-2, which establishes the criteria to be used for 
determining the extent of wetlands, and with LUP Policy 3.1-7, and CZC Section 20.496.020, 
which require that the width of a buffer shall be a minimum of 100 feet unless an applicant can 

· demonstrate, after consultation with the Department of Fish and Game that one hundred feet is 
not necessary to protect the habitat resources. 

G. Public Access and Recreation. 

1. Coastal Act Access Policies 

Projects located between the first public road and the sea and within the coastal development 
• permit jurisdiction of a local government are subject to the coastal access policies of both the 
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Coastal Act and the LCP. Coastal Act Sections 30210, 30211, and 30212 require the provision 
of maximum public access opportunities, with limited exceptions. Section 30210 states that 
maximum access and recreational opportunities shall be provided consistent with public safety 
needs and the need to protect public rights, rights of private property owners, and natural 
resource areas from overuse. Section 30211 states that development shall not interfere with the 
public's right of access to the sea where acquired through use or legislative authorization, 
including, but not limited to, the use of dry sand and rocky coastal beaches to the first line of 
terrestrial vegetation. Section 30212 states that public access from the nearest public roadway to 
the shoreline and along the coast shall be provided in new development projects except where it 
is inconsistent with public safety, military security needs, or the protection of fragile coastal 
resources, adequate access exists nearby,or agriculture would be adversely affected. 

2. LCP Provisions 

The Mendocino County LUP includes a number of policies regarding standards for providing 
and maintaining public access. Policy 3.6-9 states that offers to dedicate an easement shall be 
required in connection with new development for all areas designated on the land use plan maps. 
Policy 3.6-28 states that new development on parcels containing the accessways identified on the 
land use maps shall include an irrevocable offer to dedicate an easement. 

LUP Policy 3.6-27 states: 

No development shall be approved on a site which will conflict with easements 
acquired by the public at large by court decree. Where evidence of historic 
public use indicates the potential for the existence of prescriptive rights, but such 
rights have not been judicially determined, the County shall apply research 
methods described in the Attorney General's 'Manual on Implied Dedication and 
Prescriptive Rights. ' Where such research indicates the potential existence of 
prescriptive rights, an access easement shall be required as a condition of permit 
approval. Development may be sited on the area of historic public use only if: 
(1) no development of the parcel would otherwise be possible, or (2) proposed 
development could not otherwise be sited in a manner that minimizes risks to life 
and property, or (3) such siting is necessary for consistent with the policies of 
this plan concerning visual resources, special communities, and archaeological 
resources. When development must be sited on the area of historic public use an 
equivalent easement providing access to the same area shall be provided on the 
site. 

Note: This policy is implemented verbatim in Section 20.528.030 of the Coastal 
Zoning Code. 

• 

• 

• 
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3. Discussion 

In its application of the above policies, the Commission is limited by the need to show that any 
denial of a permit application based on this section, or any decision to grant a permit subject to 
special conditions requiring public access is necessary to avoid or offset a project's adverse 
impact on existing or potential access. 

The subject property is adjacent to and south of the Spring Ranch state park property. The 
Spring Ranch park property encompasses more than 300 coastal acres. A public trail through 
Spring Ranch is located within a few hundred feet northwest of the applicant's property, but not 
within view of the proposed development. Although the subject site is located next to state park 
lands, the site is approximately 800 feet from the steep coastal bluffs south of the property and 
separated from the shoreline by other parcels on the headland. The County's land use maps do 
not designate the subject parcel for public access. According to the County, there is no evidence 
of public prescriptive use of the subject site, and thus the County did not instigate a prescriptive 
rights survey. Since the proposed development would not increase significantly the demand for 
public access to the shoreline and would have no other adverse impacts on existing or potential 
public access, and because sufficient public coastal access already exists in the immediate 
vicinity, the Commission finds that the proposed project, which does not include provision of 
public access, is consistent with the public access policies of the Coastal Act and the County's 
LCP . 

.H. Visual Resources. 

1. Summary of LCP Provisions 

LUP Policy 3.5-1 states in applicable part: 

The scenic and visual qualities of Mendocino county coastal areas shall b:! 
considered and protected as a resource of public importance. Permitted 
development shall be sited and designed to protect views to and along the ocean 
and scenic coastal areas, to minimize the alteration of natural land forms, to be 
visually compatible with the character of surrounding areas, and, where feasible, 
to restore and enhance visual quality in visually degraded areas. New 
development in highly scenic areas designated by the County of Mendocino 
Coastal Element shall be subordinate to the character of its setting. 

LUP Policy 3.5-3 states in applicable part: 

The visual resource areas listed below are those which have been identified on the 
land use maps and shall be designated as 'highly scenic areas, ' within which new 
development shall be subordinate to the character of its setting. Any development 
permitted in these areas shall provide for the protection of ocean and coastal 
views from public areas including highways, roads, coastal trails, vista points, 
beaches, parks, coastal streams, and waters used for recreational purposes. 
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• Portions of the coastal zone within the Highly Scenic Area west of 
Highway 1 between the Ten Mile River estuary south to Navarro River as 
mapped with noted exceptions and inclusions of certain areas east of 
Highway 1 ... 

In addition to other visual policy requirements, new development west of Highway 
One in designated 'highly scenic areas' is limited to one story (above natural 
grade) unless an increase in height would affect public views to the ocean or be 
out of character with surrounding structures ... New development should be with 
visual resource policies and shall not be allowed if new development should be 
subordinate to natural setting and minimize reflective surfaces ... 

LUP Policy 3.5-4 states: 

Buildings and building groups that must be sited within the highly scenic area 
shall be sited near the toe of a slope, below rather than on· a ridge, or in or near 
the edge of a wooded area. Except for farm buildings, development in the middle 
of large open area shall be avoided if an alternative site exists . .. Minimize visual 
impacts of development on terraces by ( 1) avoiding development in large open 
areas if alternative site exists; (2) minimize the number of structures and cluster 
them near existing vegetation, natural landforms or artificial berms. 

Coastal Zoning Ordinance Section 20.504.015 states, in applicable part: 

(C) Development Criteria. 

( 1) Any development permitted in highly scenic areas shall provide for the 
protection of coastal views from public areas including highways, roads, 
coastal trails, vista points, beaches, parks, coastal streams, and waters 
used for recreational purposes ... 

(2) In highly scenic areas west of Highway 1 as identified on the Coastal 
Element land use plan maps, new development shall be limited to eighteen 
feet (18)feet above natural grade, unless an increase in height would not 
affect public views to the ocean or be out of character with surrounding 
structures. 

( 3) New development shall be subordinate to the natural setting and minimize 
reflective surfaces. In highly scenic areas, building materials shall be 

(5) 

selected to blend in hue and brightness with their surroundings... · 

Buildings and building groups that must be sited in highly scenic areas 
shall be sited: (a) Near the toe of a slope; (b) Below rather than on a 
ridge; and (c) In or near a wooded area ... 

• 

• 

• 
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(7) Minimize visual impacts of development on terraces by the following 
criteria: (a) avoiding development in large open areas if alternative site 
exists; (b) Minimize the number of structures and cluster them near 
existing vegetation, natural landforms or artificial berms ... 

(10) Tree planting to screen buildings shall be encouraged, however new 
development shall not allow trees to inteifere with coastal/ocean views 
from public areas ... 

2. Discussion. 

The proposed development inc1udes a 28-foot-high, 1,960-square-foot single-family residence, 
with a detached, 18-foot-high, 1,010-square-foot garage/workshop. The subject property is 
located just north of the beach at Van Damme State Park. The approximately %-acre parcel is in 
an area designated highly scenic, and is located about 400 feet west of Highway One. 

The property slopes gently toward Peterson Street to the southwest, with coastal views to the 
south. The predominant vegetation at the site includes one 3 Y2-foot diameter Bishop pine near 
the center of the parcel (proposed to be removed), and a grove of Eucalyptus trees clustered 
along the western boundary, and in the southwest corner. Monterey Cypress trees are also 
present along the western edge. The northwest corner of the parcel is thickly vegetated with 
sedge, rush, and other water-loving plants. Numerous other plant species occur on the site 
including several types of grass, brush, and herbs. The parcel is located approximately 800 feet 
from the nearest coastal bluff behind two other parcels. Brief views of portions of the property 
that are not proposed to be developed are available across neighboring undeveloped parcels from 
Highway One to the east. However, development on the site would not block views of the ocean 
from any public vantage point and would not be visible from Highway One. In addition, State 
Parks reviewed development plans for this proposed project, visited the site and determined that 
the proposed development would have no significant adverse impacts to the viewshed from Van 
Damme State Park to the south, or from Spring Ranch park property to the north. Due to the 
parcel's location and vegetation, no views to and along the ocean through the project site are 
available to the public. 

The primary residence is proposed at a 28-foot height above average natural grade. LUP Policy 
3.5-3 and CZO 20.504.015(C)(2) require that new development west of Highway One in 
designated highly scenic areas be limited to one-story above natural grade and 18 feet in height 
unless an increase in height would not affect public views to the ocean or be out of character 
with surrounding structures. As discussed previously, no public views of the ocean are afforded 
through the subject property. Therefore, the proposed development would not affect public 
views to the ocean. Furthermore, other structures in the neighborhood are all two-story or higher 
and many approach 28 feet in height, including a 5-unit bed and breakfast inn east of the site at 
the corner of Peterson Street and Highway One. The third level of the residence is not a full 
third story, but rather a diminutive 100-square-foot room that would serve as a study as depicted 
in the site plans contained in Exhibit 5. Accordingly, the proposed three-story, 28-foot high 
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structure is in character with surrounding structures. Therefore, the Commission finds that the 
proposed three-story, 28-foot height of the structure is consistent with the height limitations of 
LUP Policy 3.5-3 and CZO 20.504.015(C)(2). 

Although a brief glimpse of the northeast corner of the "L" -shaped subject property is available 
to the public from Highway One, it is not the part of the property where the proposed 
development would be constructed. The location of the 28-foot-high house-in the southwest 
corner of the property-would be shielded by topography and other structures and vegetation in 
the neighborhood, and, as noted, would not interfere with public views to the ocean. The parcel 
is one of five similarly sized properties located on the north side of Peterson Street. It is the 
center vacant parcel, with two already developed parcels on either side. The proposed residence, 
a modestly sized house of only 1 ,960-square-feet, would fit within the character of the other 
structures developed in the neighborhood that exceed 18 feet in height, some of which are very 
large. For all of the above reasons, the development would be both compatible with the 
surrounding area, and subordinate to the character of its setting consistent with LUP Policies 3.5-
1, 3.5-3, and CZC Section 20.504.015. The proposed development would protect views to and 
along the coast consistent with LUP Policies 3.5-1. 3.5-3, and CZC Section 20.504.015, and be 
consistent with the visual resource protection policies of LUP Policy 3.5-3, and CZO 
20.504.015(C)(2). Furthermore, the building sites for the proposed development would: (a) 
avoid placement within open areas on the terrace; (b) be situated both near the edge of a wooded 
area; and (c) be clustered near existing vegetation consistent with CZC Sections 
20.505.015(C)(5) and (7). 

Coastal Zoning Code Section 20.504.015(C)(3) requires that the building materials used for new 
development permitted in highly scenic areas must be found to blend in hue and brightness with 
its surroundings. The applicant has indicated that the exterior building materials and finishes for 
the residence and garage/workshop would be composed of unstained cedar shingles on the upper 
portions, with natural stained cedar horizontal clapboards below. Door and window trim would 
be painted forest green. The double-glazed, metal-clad, wood windows would be made with 
non-reflective glass. The roof would be dark colored composition shingles. To ensure that the 
materials and colors of the exterior surfaces of the proposed house would be compatible with the 
character of the area, the Commission attaches Special Condition No. 1A. This condition 
imposes design restrictions, including a requirement that all exterior siding and roofing of the 
proposed structure shall be of natural or natural-appearing materials of dark earthtone colors 
only, such as those chosen by the applicants; that all exterior materials, including the roof and the 
windows, shall be non-reflective to minimize glare; and that all exterior lights, including any 
lights attached to the outside of the house, shall be low-wattage, non-reflective, and have a 
directional cast downward. Special Condition No. 4 requires that a deed restriction be recorded 
informing future buyers of the property of the special conditions of the permit, including the 
color limitations. Such notice to future buyers will better ensure that in the future, the 
development is not painted an inappropriate color that would not be consistent in brightness and 
hue with its surroundings. These requirements will ensure the project is consistent with the 
provisions of Coastal Zoning Code Sections 20.504.010 and 20.504.035(A)(2). 

• 

• 

• 
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In conclusion, the visual resource impacts of the development have been minimized by a 
combination of existing site conditions, the design of the structures, and by the attachment of 
special conditions to the project approval. Public views to the ocean would not be affected by 
the project and the project would not be out of character with surrounding structures. Lighting 
restrictions imposed by special condition will further protect views to and along the coast, ensure 
compatibility with surrounding areas, and assure that the development would be subordinate to 
the character of its setting. Further, in requiring dark earthtone colors for the structure, the 
development's building materials will blend in hue and brightness with those of its surroundings. 
Therefore, the Commission finds that the proposed development, as conditioned, is consistent 
with LUP Policies 3.5-1, and with Zoning Code Sections 20.376.045, 20.504.010, and 
20.504.035, as the project has been sited and designed to minimize visual impacts, will be 
visually compatible with the character of surrounding areas, and will provide for the protection 
of coastal views. 

I. California Environmental Quality Act (CEQA). 

Section 13096 of the Commission's administrative regulations requires Commission approval of 
Coastal Development Permit applications to be supported by a finding showing the application, 
as modified by any conditions of approval, to be consistent with any applicable requirements of 
the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA 
prohibits a proposed development from being approved if there are feasible alternatives or 
feasible mitigation measures available which would substantially lessen any significant adverse 
effect which the activity may have on the environment. 

The Commission incorporates its findings on conformity with LCP policies at this point as if set 
forth in full. These findings address and respond to all public comments regarding potential 
significant adverse environmental effects of the project that were received prior to preparation of 
the staff report. As discussed herein, in the findings addressing the consistency of the proposed 
project with the certified LCP, the proposed project has been conditioned to be found consistent 
with the County of Mendocino LCP and the access and recreation policies of the Coastal Act. 
Mitigation measures which will minimize all adverse environmental impacts have been made 
requirements of project approval. As conditioned, there are no feasible alternatives or feasible 
mitigation measures available, beyond those required, which would substantially lessen any 
significant adverse impact that the activity may have on the environment. Therefore, the 
Commission finds that the proposed project can be found to be consistent with the requirements 
of the Coastal Act to conform to CEQ A. 
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V. EXIDBITS: 

1. Regional Location Map 

2. Vicinity Map 

3. Assessor's Parcel Map 

4. Site Plan 

5. . Notice of Final Action and Staff Report 

6. Curtain Drain Permit CDP #85-98 

7. Appeal 

8. LUP Appendix 8 - California Coastal Commission Statewide Interpretive Guidelines 

9. Revised Wetland Delineation and Buffer Evaluation 

10. Department of Fish and Game Concurrence 

• 

• 

• 
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ATTACHMENT A: 

STANDARD CONDITIONS 

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 
commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned 
to the Commission office. 

2. Expiration. If development has not commenced, the permit will expire two years from the 
date on which the Commission voted on the application. Development shall be pursued in a 
diligent manner and completed in a reasonable period of time. Application for extension of 
the permit must be made prior to the expiration date. 

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by 
the Executive Director of the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided assignee files 
with the Commission an affidavit accepting all terms and conditions of the permit. 

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, 
and it is the intention of the Commission and the permittee to bind all future owners and 
possessors of the subject property to the terms and conditions . 



• 
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• 
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• RAYMOND HALL 
DIRECTOR COUNTY OF MENDOCINO 

TELEPHONE 
(707) 964-5379 

• 

DEPARTMENT OF PLANNING AND BUILDING SERVICES 
MAILING ADDRESS: 
790 SO. FRANKLIN 

.FORT BRAGG, CA 95437 

EXHIBIT NO. b 
APPLICATION NO. 

February 4, 2002 A-1-MEN-02-014 -
NOTICE OF FINAL 
ACTION & STAFF -

NOTICE OF FINAL ACTION REPORT (1 of21) 

Action has been completed by the County of Mendocino on the below described project located within 
the Coastal Zone. · 

CASE#: 
OWNER: 
AGENT: 
REQUEST: 

CDP #80-01 
Robert & Ann Spies 
Bud Kamb 
Construct a l ,980 square foot single-family residence with a maximum height of28 feet 
above average natural grade. Construct a 590 square foot personal workshop attached to 
a 420 square foot garage, workshop/garage structure to have a maximum height of 18 feet 
above average natural grade. The applicant proposes to use the workshop for temporary 
occupancy while constructing the single-family residence. Install a new driveway, septic 
system and water supply system from an existing test well. Remove approximately 16 
eucalyptus trees adjacent to the residence building site and I pine tree adjacent to the 
\VOrkshop building site. 

LOCATION: Approximately 2 miles S of the ~own of:V1endocino, W side ofHighway One, N side of 
Peterson Street (private) approximately d.QO feet W of its intersection with Highway One 
at-1-5100Peterson Street(APN :.:1-260-20). 

PROJECT COORDINATOR: Rick Miller 

HE.-\.RING DATE: January 24, 2002 

APPROVING AUTHORITY: Coastal Permit Administrator 

ACTION: Approved with Conditions. 

See smff report for the tindings and conditions n support of this decision. 

The project \vas not appealed at the local level. 

The project is appealable ro the Coastal Commission pursuant to Public Resources Code. Section 30603. 
A.n aggrieved person may appeai this decision to the Cvasral Commission within IO working days 

• 

r'ollo\ving Coastal Commission receipt •Jfthis norice .. ~ppeals must be in w~?"\Mi.P P.Ji PJ~e 
Coastal Commission district office. f'\l:.l,C,.J V C:.U 

---; ~ 1 2002 

~AUFORNIA 
COM::· .. ~ .... .:OMMISSION 



COASTAL PER"\liT AD2\1I?'-iiSTRATOR ACTION SHEET 

CASE#: 

OWNER: 

ENVIRONMENTAL CONSIDER.A. TIONS: 

~tegoricallyExempt 
...;...__ __ Negative Declaration 

___ EIR 

FINDINGS: 

___ Per staff report 

/ Modifications and/or additions 

Approved 

___ Denied 

HEAR.fNG DATE: 1J... tP-~ ~ 

___ Continued--------

CONDITIONS: 

__ /.._ Per staff report 

Modifications and/or additions ---

~~----
Signed: Coastal Pennit Administrator 

• 

• 
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STAFF REPORT FOR 
STANDARD COASTAL DEVELOPMENT PERtviiT 

CDP# 80-01 
January 24, 2002 

CPA-1 

OWNER: 

AGENT: 

REQUEST: 

LOCATION: 

Robert B. & Ann E. Spies 
PO Box 824 
Livennore, CA 945 50 

Bud Kamb 
PO Box 616 
Little River, CA 95456 

Construct a 1,980 sq. ft. single family residence with a 
maximum height of 28 feet above average natural grade. 
Construct a 590 sq. ft. personal \vorkshop attached to a 420 
sq. ft. garage, structure to have a maximum height of 18 feet 
above average natural grade. The applicant proposes to 
utilize the workshop for temporary occupancy while 
constructing the single family residence. Install a new 
driveway, septic system and water supply system from an 
existing test well. Remove approximately 16 eucalyptus 
trees adjacent to the residence building site and 1 pine tree 
adjacent to the workshop building site. 

Approximately 2 miles south of the Town ofMendocino, on 
the west side of Highway One, on the north side of Peterson 
Street (Pvt.) approximately 400 feet west of its intersection 
with Highway One at 45 I 00 Peterson Street (AP# 121-260-
20). 

APPEALABLE AREA: Yes (highly scenic area & west of 1st public road). 

PERtYIIT TYPE: Standard 

TOTAL ACREAGE: ~ :: acres 

ZONING: RR: L-5 [RR] 

GENER<i.LPLAN: RR-5 [RR-1] 

EXISTING USES: Vacant (curtain drain installed per COP 85-98). 

SUPERVISORIAL DISTRICT: 5 

ENVIRONMENTAL DETERMINATION: Categorically Exempt. Class 3 (a) 

OTHER RELATED APPLICATIONS: Coastal Development Permit #85-98 (PAC 3-98) authorized the 
installation of a curtain drain up slope of a proposed septic system. The curtain drain was intended to 
intercept underground water from the north to dry our an area for placement of a future septic system . 
Natural resources were reviewed under this permit including a wetland delineation and rare plant survey. See 
the natural resources section of this staff repo11 for a complete discussion. 
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January 24, 2002 
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PRO.JECT DESCRIPTION: The applicant proposes to construct a 1,980 sq. ft. single family residence 
with a maximum height of 28 feet above average natural grade in the southwest corner of a¥.. acre parcel. In 
addition, a 590 sq. ft. personal workshop attached to a 420 sq. ft. garage would be constructed east of the 
main residence. The workshop/garage structure would have a maximum height of 18 feet above average 
natural grade. The applicant proposes to utilize the workshop as a residence for temporary occupancy while 
constructing the proposed single family residence. Therefore, the >vorkshop would be constructed with a full 
bathroom and a temporary kitchen and prior to occupancy of the main residence the kitchen would be 
removed and the bathroom would be converted to a convenience bathroom with a sink and toilet only (see 
Special Condition #I). When the project is completed the site would contain a I ,980 sq. ft. single family 
residence and a personal workshop/garage accessory structure. A new driveway and culvert would be 
installed onto Peterson Street to serve the development. An on-site septic system would be installed between 
the residence and workshop/garage. A water supply system would be developed utilizing an existing test well 
located northeast of the workshop/garage structure. A grove of approximately 16 eucalyptus trees adjacent to 
the residence building site and one pine tree adjacent to the workshop building site would be removed in 
order to site the proposed structures. 

LOCAL COASTAL PROGRAM CONSISTENCY RECOMMENDATION: The proposed project is 
consistent with the applicable goals and policies of the Local Coastal Program as described below. 

• 

Land Use. The proposed development is compatible with the Rural Residential zoning district and is 
designated as a principal pem1itted use per Section 20.376.01 O(A) of the MCC. The maximum building • 
height is this location is 18 feet above average natural grade unless an increase in height would not affect 
public views, in which case it would be limited to 28 feet above average natural grade. The minimum 
setback from the front and rear property lines is 20 feet and 6 feet on the side property lines. ln addition, a 
corridor preservation setback of25 feet is required from the centerline of Peterson Street for a total of 45 feet 
in the "front" yard. The maximum height of the proposed residence is 28 feet above average natural grade, 
The maximum building height of the proposed garage/workshop building would be 18 feet above average 
natural grade. All proposed improvements meet the setback requirements stated above. Therefore, the 
proposed project complies with the maximum building height and setback requirements of the Rural 
Residential zoning district. 

Temporary occupancy of the proposed personal \vorkshop as a residence while constructing the primary 
dwelling is permitted as a temporary use per Chapter 20.460 of the MCC and Special Condition# I. 

Public Access .. The project site is located west of Highway I, but is not a blufftop site and is not designated 
as a potential public access trail location on the LUP maps. There is no evidence of prescriptive access on the 
site. 

The Planning Division received a memorandum by Ron Munson, California Department of Parks and 
Recreation Mendocino District Chief Ranger. dated October 4. 200 I. The memo states: 

··srate Parks would be supportive of any efforts 011 the part of the owner and the adjacemlando·wner 
to the west to estctblish public easement for a trail 1hrough the eucalypws grm·e to provide 
connectivity between Van Damme State Park and the Spring Remelt, but the graming of the building 
permit is 1101 imended to be conditional on this trail pro\'ision. " • 
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The Planning Division is not recommending any exaction for public access ·across the subject parcel in 
conjunction with this development proposal for two main reasons. First, more analysis of the potential impact 
to the identified wetland on the parcel would need to be conducted prior to establishing an access easement 
Second, the immediate area supports a large amount of public access at both the Van Dam me State Park and 
the Spring Ranch. The proposed development would not interfere with the existing public access in the 
project area. 

Hazards. The project site is less than one acre in size and is exempt from CD F' s fire safety regulations. Fire 
safety issues are addressed as part of the building permit process. The proposed development would be 
located on slopes which are less than 20% and the development does not present any issues relative to 
erosion and/or slope failure. There are no known faults, landslides or other geologic hazards in close 
proximity to the proposed development. 

Visual Resources. The project site is located within a designated "highly scenic area" but is only visible from 
Highway One for a few seconds and is screened by existing vegetation and neighboring structures. The 
proposed development would not be visible from Van Damme State Beach. Although the main residence 
would have a maximum height of approximately 28 feet above average natural grade, exceeding the 18 feet 
height limit in a designated "highly scenic area" west of Highway One, the increase in height would not have 
a significant impact on public views to or along the ocean. The garage/workshop building has a maximum 
height of 18 feet above average natural grade. At staffs request story poles were erected from the main 
residence to verify that the development would not be visible from the state beach. In regard to any visual 
impact of the development on the State Park, Ron Munson, State Parks' Chief Ranger, states in a memo 
dated October 4, 2001: 

'· ... The Alonterrey Cypress to the north of the project provide sufficient vegetative screening to 
mitigate any viewshed concerns from the Spring Ranch park property to the north. !f the 28 foot 
height conforms with Planning Department zoning restrictions, State Parks has no issue with the 
height of the proposed residence, since it is lower than the surrounding tree line and does not 
substantialZv exceed the height of neighboring buildings.·· 

It is worth noting that further west of the project site when Peterson Street turns into Headlands Drive 
development does become visible from the state beach and for a greater stretch along Highway One. 
Development on Headlands Drive has a greater potential visual impact to public views than on the subject 
parcel. The subject parcel is located approximately 400 feet west of Highvvay One and is surrounded by other 
rwo story structures such as Rachel's Inn. Nonetheless, due to the project location in a designated highly 
scenic area. the following policies apply. 

Policy 3.5-l of the Mendocino County Coastal Element states: 

.. The scenic and visual qualities of /v!endocino County coastal areas shall be considered and 
protected as a resource ofpublic imporrance. Permitted developmem she;// be sited and designed to 
pr01ect l'iews ro and along the ocean and scenic coastal areas. to minimize the alteration of natural 
landforms. w be visually comparible 'Fith the character of surrounding areas and. where feasible. to 
restore and enhance •·isual quality in risualfr degraded areas. New developmem in high(v scenic 
areas designated by the Coumy ofJ1endocino Coaswl Elemem shall be subordinate ro the character 
of irs selling. " 
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"Any development permitted in [highZv scenic} areas shall provide for the protection of ocecm and 
coastal vie'ri'S from public areas including highways, roads, coastal trails, vista points, beaches, 
parks, coastal streams, and waters used for recreational purposes". 

" .. .In addition to other visual polic.v requirements, new development west of Highway One in 
designated highZv scenic areas is limited to one-story (above natural grade) unless an increase in 
height would not affect public vie•~·s to the ocean or be out of character with surrounding 
structures ... New development shall be subordinate to the setting and minimize reflective surfaces. 
Variances from this standard may be allowed for planned unit development(s) thctt ·provides 
clustering and other forms of meaningful mitigation. " 

3.5-15 " ... No lights shcill be installed so that they distract motorists and they shall be shielded so 
that they do not shine or glare beyond the limits of the parcel wherever possible." 

Sec. 20.504.015 (C) of the Coastal Zoning Code states in part: 

"New development shall be subordinate to the natural setting and minimize reflective surfaces. In 
highZv scenic areas. building materials including siding and roof materials shall be selected to blend 
in hue and brightness ·with their surroundings. " 

• 

The proposed structures would have the following exterior materials and finishes: Both the residence and the • 
garage/workshop building would be clad with unstained cedar shingles on the upper portions· and natural 

· stained cedar horizontal clapboards below. The roof would be a dark composition shingle. The windows are 
to be double glazed metal clad ;vood windo>vs. The window and door trim would be painted forest green. 
These natural finishes and materials should help the project blend in with the surrounding environment. 
Special Condition #2 is added to ensure the exterior building materials and finishes specified in this permit 
would not be changed without an amendment to the penn it for the life of the project. 

The submitted exterior lighting fixtures are not customarily approved because they are not shielded and 
downcast. However. the number of exterior lighting fixtures proposed is the minimum required for safety. 
Special Condition #3 requires that the applicant submit new lighting specifications to ensure compliance with 
exterior lighting requirements of Section 20.504.035 of the MCC. This Section of the MCC requires that the 
exterior lights shall be shielded or shall be positioned in a manner that will not shine light or allow light glare 
to exceed the boundaries of the parcel. 

Staff finds that the increase in height above 18 feet for the main· residence would be consistent with the 
highly scenic area policies in this case. StatT finds the project to be consistent with the requirements for 
development in a "highly scenic area:' 

Natural Resources. The subject parcel is only"~ acre in size. In conjunction with coastal development permit 
#85-98. a botanical survey and a wetlands delineation report were submitted and analyzed by the Planning 
Division to allow for the installation of a curtain drain up slope of the proposed septic system. Gordon 
McBride Ph.D. prepared the rare plant survey dated August I 0. 1998. The results of the survey were that no 
rare plant species were discovered on the subject parcel. Wetlands Research Associates. Inc. prepared a • 
delineation of jurisdictional wetlands and waters of the United States report dated September 1998 for the 
subject parcel. The report stares: 
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"Potential jurisdictional wetlands occur along the northern and western property boundaries. 
Wetland indicators were found in a s·wale along the northern property boundary and in association 
with a drainage area that runs along the western property boundary. " 

The report determined there was 0.05 acres of Section 404 Wetlands and no Section 404 Waters on the 
property. The wetlands represent an environmentally sensitive habitat area (ESHA) which must be protected. 
When CDP #85-98 was approved a 50-foot buffer \vas established to protect and maintain the identified 
ESHA. The proposed structures proposed under this permit \vould also be outside the previously established 
50-foot buffer area. However, the existing test well is located outside of the upland extent of the wetland area 
but is within the 50-foot buffer area. The existing well was drilled in November 1985 and was permitted by 
the Environmental Health Division under permit #2476. This well is the only possible on-site water source 
for the property due to the parcel size and septic system requirements. Therefore, the applicant needs to place 
a water supply line from the well to the garage for a domestic water source through the buffer area. Staff 
asked the applicant to have a botanist address this water line extension through the. buffer area. Gordon 
McBride Ph.D. prepared a supplemental report dated April 12, 2001 to determine the potential impact to the 
environmentally sensitive habitat area. He states: 

"In my opinion the proposed waterline would not negatively impact the wetland if it is installed in the 
buffer area. A ·waterline ditch. either hand dug or excavated by a machine, would at most be of eight to 
ten inches wide, and crs soon as the waterline and electric wiring to suppzv the pump were installed the 
soil would be backfilled. The vegetation adjacent to the backfilled ditch would, in only a portion of a 
growing season, reestablish itself over the >l:aterline and would soon obliterate all evidence of the 
installation process. " 

Chapter 20.496 and Section 20.532.060, et. seq. of the Coastal Zoning Code contain specific requirements 
for protection of ESHA's and development within the buffer area of an ESHA. A sufficient buffer area is 
required to be established and maintained to protect ESHA's from disturbances related to proposed 
development. Section 20.496.020 requires that: 

The width of the buffer area shall be a minimum of one hundred (100) feet, unless em applicant can 
demonstrate, ctjter consultation and agreement with the California Department of Fish and Game, and 
Counry Planning staff. that one hundred (100) feet is not necessary to protect the resources of that 
particular habitat area .from possible significant disruption caused by the propo~ed development. The 
btcffer area shall be measured from the outside edge of the Environmentally Sensitive Habitat Areas 
and shall nor be less them fifty (50) feet in width. 

Per section 20.420.020 of the Coastal Zoning code, development within ESHA buffer areas is permitted only 
in accordance with the following standards: 

(a) De1·elopment shall be compatible willr the continuance of the adjacent habi!Cit area by mainwining the 
jimctional capacity. their abili(v lObe selfwstaining and maintain natural species diversity. 

(bJ Structures will be al/o·wed H'ithin the buffer area on(v if there is no other feasible site ami/able on the 
parcel. 

tc) Developme/11 shed/ he si1ed and designed to pre\·em impacts which would degrade acijacem habitat 
areas. The determination 1?l the best site shall include consideration of drainage. access. soil type, 

~~--~--------
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vegetation, h,vdrological characteristics, elevation, topography, and distance from natural stream 
channels. The term "best site" shall be defined as the site having the least impact on the maintenance of 
the biological and physical integrity of the b1if.{er strip or critical habitat protection area and on the 
maintenance of the hydrologic capacity of these areas to pass a one hundred (100) year flood without 
increased damage to the coastal zone natural environment or human systems. 

Staff concurs that 50 feet vvould be sufficient to protect the resource values of the ESHA. Protecting the 
ESHA with temporary fencing during construction and maintaining the 50 foot non-disturbance buffer will 
maintain the functional capacity of the ESHA. Further, staff recommends allowing the water supply line 
extension through the buffer area. Findings 8, 9 and 1 0 are added to adoress the legal requirements for 
approval of the project with regard to the ESHA. Special Condition #4 requires that the 50 foot non
disturbance buffer measured from the edge of the environmentally sensitive habitat area remain in effect in 
perpetuity and that the edge of the buffer be fenced during construction so that disturbance does not occur. 
These conditions will ensure that human intrusion and disturbance of the habitat is avoided. If properly 
implemented, there should be no loss of habitat on the project site. 

Archaeological/Cultural Resources. This project was referred to the Northwest Information Center of the 
California Historical Resources Inventory at Sonoma State University (SSU) for an archaeological records 
search. SSU responded that the site has a probability of containing archaeological resources and further 
investigation was recommended. The Mendocino Archaeological Commission responded that a survey was 
not required prior to commencement of project activities at their November 14, 200 I hearing. The applicant 

• 

is advised by Standard Condition #8 of the County's ·~discovery clause" which establishes procedures to • 
follow should archaeological materials be unearthed during project construction. 

Groundwater Resources. The site is located within an area mapped as Marginal Water Resources area. 
Domestic water would be provided by an existing well located in the northeastern portion of the subject 
parcel. A county approved septic system would be installed between the proposed residence and 
workshop/garage structures to serve the proposed development. Darla Pimlott, Environmental Health 
Division, stated her Division would approve the project with two conditions. First, the garage/workshop must 
be connected to an approved septic system for the temporary occupancy use and is to remain connected for 
the convenience bathroom. Second, the garage/workshop is to be converted to nonresidential use after the 
completion of the single family residence. Special Conditions #1 and #5 are added to address the 
Environmental Health Division's concerns. The proposed project would have an incremental, but not 
significant, effect on groundwater resources. 

Transportation/Circulation. The applicant would install a new paved driveway encroachment and drainage 
culvert along Peterson Street. a private road. While the project would contribute incrementally to traffic 
volumes on local and regional roadways, such incremental increases \vere considered when the LCP land use 
designations were assigned to the site. 

Zonin!l Reauirements. The project complies with the zoning requirements for the Rural Residential District 
set forth in Section 20.376.005. et. seq., and with all other zoning requirements of Division II of Title 20 of 
the Mendocino County Code. 

PROJECT FINDINGS AND CONDITIONS: Pursuant to the provisions of Chapter :20.532 and Chapter 
20.536 of the Mendocino County Code. staff recommends that the Coastal Permit Administrator approve the • 
proposed project. and adopts the following tindings and conditions. 
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STANDARD COASTAL DEVELOPMENT PERlviiT 

FINDINGS: 

l. The proposed development is in conformity with the certified Local Coastal Program; and 

2. The proposed development will be provided with adequate utilities, access roads, drainage 
and other necessary facilities; and 

3. The proposed development is consistent with the purpose and intent of the applicable zoning 
district, as well as all other provisions of Division II, and preserves the integrity of the 
zoning district; and 

4. The proposed development, if constructed in compliance with the conditions of approval, 
will not have any significant adverse impacts on the environment within the meaning of the 
California Environmental Quality Act; and 

5. The proposed development will not have any adverse impacts on any knov>n archaeological 
or paleontological resource; and 

6. Other public services, including but not limited to, solid \vaste and public roadway capacity 
have been considered and are adequate to serve the proposed development; and 

7. 

8. 

The proposed development is in conformity with the public access and public recreation 
policies of Chapter 3 of the California Coastal Act and Coastal Element of the General Plan . 

The identified watercourse will not be significantly degraded by the proposed 
development. 

9. There is no feasible Jess environmentally damaging alternative. 

10. All feasible mitigation measures capable of reducing or eliminating project related impacts 
have been adopted. 

STAl""iDARD CONDITIONS: 

l. This action shall become final on the II ch day following the decision unless an appeal is filed 
pursuant to Section 20.544.01 5 of the Mendocino County Code. The perm it shall become 
effective after the ten ( 1 0) working day appeal period to the Coastal Commission has expired 
o.nd no appeal has been filed with the Coastal Commission. The permit shall expire and 
become null and void at the expiration of t\vo years after the effective date except where 
construction and use of the property in reliance on such permit has been initiated prio~ to its 
expiration. 

To remain valid, progress towards completion of the project must be continuous. The 
applicant has sole responsibility for renewing this application before the expiration date. 
The County will not provide a notice prior to the expiration date. · 

The use and occupancy of the premises shall be established and maintained in conformance 
with the provisions of Division II ofTitle 20 ofthe Mendocino County Code. 
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3. The application, along with supplemental exhibits and related material, shall be considered 
elements of this permit, and that compliance therewith is mandatory, unless an amendment 
has been approved by the Coastal Permit Administrator. 

4. That this permit be subject to the securing of all necessary permits for the proposed 
development from County, State and Federal agencies having jurisdiction. 

5. The applicant shall secure all required building permits for the proposed project as required 
by the Building Inspection Division of the Department of Planning and Building Services. 

6. This permit shall be subject to revocation or modification upon a finding of any one (1) or 
more of the following: 

a. That such permit was obtained or extended by fraud. 

b. That one or more of the conditions upon which such permit was granted have been 
violated. 

c. That the use for which the permit was granted is so conducted as to be detrimental to 
the public health, welfare or safety or as to be a nuisance. 

• 

d. A final judgment of a court of competent jurisdiction has declared one ( 1) or more • 
conditions to be void or ineffective, or has enjoined or otherwise prohibited the 
enforcement or operation of one ( 1) or more such conditions. 

7. This permit is issued without a legal determination having been made upon the number, size 
or shape of parcels encompassed within the permit described boundaries. Should, at any 
time, a legal determination be made that the number, size or shape of parcels within the 
permit described boundaries are different than that which is legally required by this permit, 
this permit shall become null and void. 

8. If any archaeological sites or artifacts are discovered during site excavation or constntction 
activities, the applicant shall cease and desist from all further excavation and disturbances 
within one hundred (I 00) feet of the discovery, and make notification of the discovery to the 
Director of the Department of Planning and Building Services. The Director will coordinate 
further actions for the protection of the archaeological resources in accordance with Section 
22.12. 090 of the Mendocino County Code. 

• 
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I. An administrative perinit is hereby granted for temporary occupancy of the proposed 
workshop as a residence while constructing the proposed single family residence, subject to 
the following conditions of approval: 

(a) The term of this administrative permit is valid for the period required to complete 
construction of the primary dwelling, but shall not exceed two years unless renewed. 
The administrative permit shall be effective on the effective date of CDP #80-0l and 
shall expire two years henceforth. 

(b) The temporary residence shall be converted to a permitted accessory structure (i.e., 
personal \Vorkshop) prior to the final building inspection or occupancy of the permanent 
dwelling, whichever comes first. The required conversion shall include completely 
removing the bathing facilities from the bathroom (toilet and sink can remain but the 
shower or bathtub shall be removed) and removing the kitchen and any cooking facilities 
including kitchen plumbing, countertop and cabinets. 

2. All exterior building materials and finishes shall match those specified in the coastal 
development perm it application. Windows shall be made of non-reflective glass. Any change 
in approved colors or materials shall be subject to the review and approval of the Coastal 
Permit Administrator for the life of the project. 

Prior to issuance of the building permit, the applicant shall submit an exterior lighting plan 
and design details or manufacturer's specifications for all the exterior lighting fixtures. 
Exterior lighting shall be kept to the minimum necessary for safety and security purposes 
and shall be downcast and shielded in compliance with Sec. 20.504.035 of the MCC. 

4. The wetlands (ESHA) as indicated on the site plan shall be protected with a 50-foot buffer. 
No development, disturbance, or tree removal shall occur within the 50-foot buffer except 
for the water supply line from the existing well to the garage structure. Prior to start of 
construction, the applicant shall install temporary protective fencing located along the edge 
of the 50-foot butfer. Special attention and care shall be taken during construction of the 
residence to assure no disturbance occurs due to the close proximity of the house footprint 
and the 50-foot buffer line. No construction or equipment shall encroach into the 50 foot 
buffer area. The temporary fence shall extend the entire length of the 50-foot butTer (west 
and east lot line) and shall remain in place until the tina! building inspection of the main 
residence. 

5. The garage/workshop shall be. connected to an approved septic system prior to the temporary 
occupancy use . 
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COASTAL PERMIT AOMINISTRA TOR ACTION SHEET 

CASE#: cop #85-98 

OWNER: Sears 

ENVIRONMENTAL CONSlDERA TlONS; 

_x_ Categorically Exempt 

___ Negative Dechtration 

--~ EIR 

FINDINGS: 

_x_ Per staff report 

-~- Modifications and/o1· auditions 

ACTION: 

_x_ Approved 

--- Denied 

Continued ----- ------------
CONDITIONS: 

~-X- Per sraffreport 

--- Modifications and/or additions 

EXHIBIT NO. lo 
APPLICATION NO. 

r- A-1-MEN-02-014 -
CURTAIN DRAIN 

t- PERMIT- COP 85-98 -
(1 of 8) 

l lEARJNG DATE: 1/28/99 

RECE\\JED 
MAR 1 41.002 

CAL\rORN\A N 
COASTAL coMM\SS\0 

J ))/L l ~~t;lf ~~ 
Signed: Coastal Pennit Administrator 
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January ;!8, 1999 • 

CPA-I 

OWNER: 

AGENT: 

REQUEST: 

LOCATION: 

APPEALABLE AREA: 

l'ERMlT TYPE: 

TOTAL ACREAGE: 

Murvcn & Helen Sears 
136 Hahola Street 
Makawao, Matti, Ill 96768 · 

Dob & Ann Spies 
P.O. 13ox 824 
Livermore, CA 94550 

Installal.ion of a curtain drain 70 feet long and 4 feet 
deep with a W' washed drain rock, filtes· fabric, 8 mil 
plastic and 4" perforated drain pipe. Ditch to be 12". 
18" wide to be used to test the feasibility of a future 
septic system. · 

In the coastal zone, on the north side of Headlands Dt·ivc 
(Peterson Street), approximately 400 feet west of its 
intersection with Highway One at 45100 Headhmds 
Drive (APN 121-260-20). 

Yes (v•ithin 300 feet of the bluff). 

Standard 

. 75 ;1cres 

ZONING: RR:L-5 [RR] 

GENl~RAL Pl...AN: RR-5 [RR-1] 

EXISTING USES: Vacant (well) 

SUPERVISORIAL DISTRICT: ~ 

GOV'T CODE 65950 DATE: May ll, 1999 

ENVIRONMENTAL l>ETRRMINATION: Categorical.t:xesnption, Class 4(t) 

OTHER IU:LATED APPLICATIONS: None 

PH.O.JECT DESCRIPTION: The applic3nt propose:; to install a curtain drain up slope of a poltmtial 
future septic system. The GtJrtain drain is inlcnded to imercept underground water from the north to dty 
out an area 7or placement of a furure septic sy:;t~m. 

LOCAL COASTAL PROGRAM CONSlSTENCY RECOMMENDATION: The proposed project is 
~,;onsisrcnt with the- applicable goals and policies of the Local Coastal Program as described below. A. @ 

indicl'lrcs that the stntemcnt regm·di11g policy ~onsistcncy applies to the proposed project . 
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0 The proposed use is compatible with the zoning district and is designated as a principal pemlitted use 
or a pl;lrmitted accessory use. 

Public Access 

0 The project site is located wc3t of Highway I, but is not a blufftop site and is not designated as a 
potential public accc:;s trail location on the LUP map~>. TI1ere is no evidence of prescriptive access on 
the :site. 

Hazm·ds 

0 "l11C project site is ie:.-s than one acre in si7.c and is exempt from CDF's fire sarety regulations. fire 
safely issues ure addressed as part of the building permit process. 

0 The proposed development would be located on .slopes which arc less than 20% and the dcwlopment · 
docs not present any issues relative to erosion and/o1· slope failure. 

0 There are no known faults, landslides or other geologic hazards in close proximity to the proposed 
development. 

Visual Resources 

0 The project site is located within a highly scenic area, however all improvements would be placed 
underground. Therefore then.,·willuot be an impact to visual resources. 

Natural Resources 

0 A rare plant survey was prepared by Gordon McBride Ph.D. No rare plant speci~s were discovered. 

0 1\ delirlcation of jurisdictional wetland:; and waters of the United States was prepared by Wetlands 
Research Assncintes. l nc. The report states: ·• PotenJial jurisdictional wetlands occur along the 
norrhem and western prop&riy bourrdorie.~. Wetland indicators were found in u swale along the 
northern properry boundary and in association ·with a drainagt! £trea that runs along the western 
property bozmdaq. " 

According to rhc plans, the curtain drain would be installed more than 50 feet from the edge of the 
wetland!>. It is not anticipated tlr<~L the project would have a substantial impacr on the wetlands as the 
emiain drAin simply redirects the groundw~m:r arnund the potential septic area. Hecause the drain is 
placed a minimum oftitiy feet fmm the delineated wetland, the probability of a :;iphoning effect on the 
wetland area is minimal. Theretore the si:t:e and qttality of the identified wedand area should not be 
affected. 

As·chaeologicallc;ulturnl Resource$! 

&:1 Tht! project site is not located in an area where archaeological and/or cultural rc::;ourccs are likt:ly to 
occur. Tht! applicant is advised by Stnndard Condition #8 of the County'::; .. discovery cluu~e" which 
establishes procedures to follow should archaeol()yicalmaterials be unearthed during project . 

• 

• 

• 
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CUP#85-98 
Junuuy 28, 1999 

CPA-3 

1!1 The project will affect the direction of the tlow of the uppet1nost four feet of groundwater in the 
proximity of the drain. However, overall groundwater quality or quantity should not be affected. To 
reduce the alteration to the existing groundwater flows, staff is recommending special condition 111 
to require that in the event the curtain dmin i:s unsuccessful, the site would be restored to its previous 
condition. 

T m ns po rtat ion/Circulation 

@ The proposed project would not increase the intensity of use at the site. No impacts to l Jighway I, 
local rmtds and circulation systems would occur. 

Zouinl:' Rcguiremen~ 

0 The project. complies with all of the zoning requirements ofDivision II of Title 20 of the Mendocino 
County Code. 

Other Issues 

The pla~.:• .. am:nt of the curtain drain in the proposed location leaves litll~ room to site a residence which 
meets the required setbacks from rhe wetlands, property lines, the road, septic system, rcplacemcnl area 
and the p<lrk. Analysis of a complete residential project may reveal :site constraints thar would further 
limit d~.;velopment of this site for residential purposes. Approval of this project does not create a vested 
right to residentially develop this site nor docs it prejudice the County in fllture nctions relating to the 
development of this site. · 

PROJECT FINDINGS AND CONDJTIONS: Pursuant to the provisions of Chapter 20.532 and 
Chapter 20.536 of the Mendocino County Code, the Coastal Permit Administrator approves the proposed 
project, and adopt the following findings and· con'litions. 

l<'IND1NGS: 

1. The proposed development is in conformity with the certified Local Coastal Progmm; 
and 

2. The proposed development will be provided with adequate utilitie!'i, access roads, d!'ain!lge 
:1nd other necessary facilities~ and 

3. The proposed development is consistent with the purpose and iment of the applicsble 
zoning district, as well as all othe1· provisions of Division II. and preserves the integrity 
of the zoning district; and 

'1. The pr·oposcd development, if t:unstructed in compliance with the ~:ondirions of approval, 
will not hnve any significant adverse impacts on 1hc environment within the meaning of 
the California Environmental Qna.!'ity Act; and 

The proposed development will not have any adverse impacts on any known 
archaeological or paleontological resource: a.nd 
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6. Other public services, including but not limited to, solid waste and public roadway 
capacity have been considered and arc adequate to serve the proposed development. 

7. The proposed development is in confom1ity with the public access and public recreation 
policies of Chapter 3 of the California Coastal Act and Coastal Element of the General 
Plan. 

STANDARD CONDITIONS: 

1. This action shaii!Xlcome final on the 11th day follow.ing the decision unless an appeal is 
filed pursuant to Section20.544.0 15 of the Mendocino County Code. The permit shall 
become eftective after tht; ten ( l 0) working day appeal period to the Coastal 
Commission has expired and no appeal has been filed with the Coastal Commission. 
The permil :shall expire and blo\come null and void at the expiration of two years after the 
effective date except where constn1ction and use of the property in reliance on such 
permit has been initiated priorto its expiration. 

2. 

To remain valid, progress towards completion of the project must he continuous. The 
applicant has sole responsibility for renewing this application before the expiration .date:. 
The County will not provide a notice prior to the expiration date. 

The use aod occup;mcy of the premises .shall be established and maintained in 
conformance wilh the provisions of Division 11 of Title 20 of the tvhmdocino County 
Code. 

3. The application, along with supplemental exhibits and related material, shall be 
consid~red clements of this permit, and that compliance therewith is mandatory, unless 
an amendmcnl has been approved by the Coastal Permit Administrator. 

4. That this rermit be subject tn the securing ofall necessary penn its tor the proposed 
development from County, State 1nd Federal agencies having jurisdiction. 

5. The applicant shatl secure all required building permit.c; for the proposed project as 
required by the Building Inspection Division ofthe Department of Planning and 
Building Services. 

6. This permit shall be subject to revocation or modificalion upon a finding of any one ( 1) 
or more ofthc following: 

a. That such permit was obtained or extended by fraud. 

b. 'l1mt one or mo1·c of the «:onditions upon which such permit was granted have 
been violated. 

c. 

d. 

TI1ut the u~e for which the permit was granted is so conducted us to be 
detrimental to the public health, welfare or safety or as to be a nuisance. 

i\ final judgmel\l of a court of competent jurisdiction has dcc.:lured one ( 1) or 
more conditions to be void or ineffective, or has enjoined or otherwise 
prohibitutl the enforcement or operntion of one (I) or more such conditions. 

,{ 

• 

• 

• 
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7. This pennit is issued without a legal determination having been rnade upon the number, 
size or shape of parcels encompassed within the penn it described boundaries. Should, at 
any time, a legal determination be made that the number, size or shape of parcels within 
the pcm1it described boundaries arc different than that which is legally required by this 
pcnnit, this permit shall become null and void. 

It If any archaeoh)gical sites or artifacts an: discowred during site excavation or 
construction activities, the applicant shall cease and desist from all further excavation 
and disturbances within one hundred (1 00) feet of the discovery, and make nutification 
of the discovery to the Director of the Department of Planning and Building Services. 
The Director will coordinate furthe•· actions tbr the protection of the a!'chaeological 
resources in accordance with Section22.12.090 of the Mendocino County Code. 

SPECIAL CONDITIONS: 

l. At the conclusion of testing the cmtain drain, it shall be determined by the soil scientist 
in consultation with County Department Environmental Health whether a septic system 
is feasible. If it is determined that the curtain drain is inadequaLe to facilitate a septic 
system, the applicant shall remove all improvements and restore the site to its pre· 
construction condition within 45 days ofthe conclusion of testing . 

Staff Report Prepared By: 

/1- ~ tt. (;'hf 
Date 

Attachments: Exhibit A: Location Map 
Exhibi1 B: Site Plan 

Appeal Period: I 0 Jays 
Appeal Fee: $555 
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CALIFORNIA COASTAL COMMJSSI 
GRAY DAVIS. GOVERNOR 

NORTH COAST DISTRICT OFFICE MAILING ADDRESS: 

710 E STREET • ·SUITE 200 P. 0. BOX 4908 

EUREKA. CA 95501-1865 EUREKA, CA 95502-4908 
VOICE (707) 445-7833 

FACSIMILE (707)445-7877 

APPEAL FROM COASTAL PERMIT 
DECISION OF LOCAL GOVERNMENT 

RECEIVED 
FEB 2 2 2002 

CAUFORNJA 
COASTAL COMMISSION 

Please Review Attached Appeal Information Sheet Prior To Completing 
This Form. 

SECTION I. Apoe11ant(s) 

Name, mailing address and telephone number of appellant(s): 

Dr, t~\\\Q.'q:) A~.::, 
:p. 0' fPoy (9 3Ce 

( 107) $'77- 3 5'2.7 
Area Code Phone No. 

S~CTION II. Decision Beina Aopealed 

3. Development's location (street address, assessor's parcel 
no., cross street, etc.): Y ?:too ?etersoo st. bjtlle.. Ei ttee'V 
A PN I~ 1 - ~~0'~ ;l.C> 

4. Description of decision being appealed: 

a. Approval; no special cordi'tions =-----------'-
b. Approvai with special conditions:_..;;.X__;,. ______ _ 

c. Denial: ____________________________ ___ 

Note: For jurisdictions with a total LCP, denia1 
decisions by a local government cannot be appealed unless 
the development is a major energy or public works proJect. 
Denial decisions by port governments are not appealable. 

TO BE COMPL~TED BY COMMISS:ON: 

APPEAL NO: '\6- \-'\'(\.~~ -0).... ·- D\ * 
nA~::- ::-• ;r· ~ .... ,\ '"' 0.\ ~-. 
;.J l - I - ~-!.J • ' • ' 1\,. ' ..,./ ::....... 

EXHIBIT NO. \ 
\ \. 

APPLICATION NO. 

@' 

• 

• 

• - A-1-MEN-02-014 -

:-SPIES -
d5: .:/88 APPEAL (1 of 3} 
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APPEAL FROM COASTAL PL~MIT DECISION OF LOCAL GOVERNMEh. CPage 2) 

5. Decision being appealed was made by (check one): 

a. __ Planning Director/Zoning 
Administrator 

b. _City Counci 1/Board of 
Supervisors 

c. __ Planning Commission 

6. Date of local government's decision: 3~V"'u~ :;.'-1, ~c.o;z 

7. Local government 1 s fi1e number Cif any): C.DP 'fSO- o \ 
arr:heb.kd co P '8 5" -9""6 ( PA c. 3 -9 S') ct.V> fa.iit dri::tAn 1 i? 

56" wet/a.Yd 6etbcu:l' 
SECTION III. Identification of Other Interested Persons 

Give the names and addresses of the following parties. (Use 
additional paper as necessary.) 

a. Name and mailing address of permit applicant: 
Bobe} p, avd an o E., ·spies 

b. Names and mailing addresses as available of those who testified 
(eith.er>Nerbally or in writing) at the city/county/port hearing(s). 
Include other parties which you know to be interested and should 
receive notice of this appeal . 

) 

(2) 'Sjerr:A. Clula _Red~ Q"a.phd\... 
_:c_:o,, G_s;:rx..:. /::f'~&, . _ .-- · 
~"'i"C:l. ~asa.. ) {..4 , 9 5=t..t O......!'Z.....====----------

(3) -------------------------------------------

(4) -----------------------------------------------

SECTION IV. Reasons Suoportina This ~coe~l 

Note: Appeals of local government coastal permit dec1s1ons are 
1imited by a var~ety of factors and requirements of the Coastal 
Ac:::. P1ease review :he apoeal 4nforma:ion sheer for assistance 
4n :ompleting this sec:~on, which :ontinues on the next page. 



APPEAL FROM COASTAL P 'IT DECISION OF LOCAL GOVERNMEt' ~Paae 3) 

State briefly your reasons for this appeal. Include a summary 
description of Local Coastal Program, Land Use Plan, or Port Master 
Plan policies and requirements in which you believe the project is 
inconsistent and the reasons the decision warrants a new hearing. • (Use additional paper as necessary.) · 

CaastCJ l Act= '3o ~ '3/ [c.uethrds tshmm:.) · 3 o'A'{o 
, J 

t..D c a I Co a sf e l 'Pmqram 3 · I e t ~· LUP 3 ./.,_. 2, :j= 7 e-:.~lf!J • 
Caz.-,±6'( .."hni!'lj {txt: Sec. Q(Q, ¥96, C:iiio e+ se0 , (EESflfJ J 

Q.o. '/ 9&, 0;3 s= u vtz.fla.nds) 

1"4 ta:Y bulfrJI. mine te!flrfmBnf: wa.scirzw:ea 1-o 57::1 «Jt"t#Joof 

.:cienfipc tlf.tt£al7$ qi veM ei~ fa coP rr-9! (c..unfctif't chaW,)~ 
~o-ct (b uilditrt0. ltpplicaJtf c{a.ims ?5S-% creak:J holfet {:7; fl)-ol~ 

7:. rliSCt.tjtfe~ Curfa.in dmin is tV;'ftun S'~' 5e~ aJd. a.~l:oovtd.. 
ku.. dtai vu yt.q E sll II I wefi:urf i nft:1 ~Petun bed t:»11 lkJJ'M Sidlt • o 11 ~ o n.tz_ 
'Oui tdi nq 4!6~u:HJid.. k!ti p ..erMi/'1-ecJ; )lt;f f-e.<..;a. /l)o Vef'l' n'Sh r-Cja.,{tt c;.~~. 
Note: 1he above description need not be a complete or exhaustive for ei~ coP. 
statement of your reasons of appeal; however, there must be 
sufficient discussion for staff to determine that the appeal is 
allowed by law .. The appellant, subsequent to filing the appeal, may 
submit additional information to the staff and/or Commission to ~f .I • 
sup port the appea 1 request. p CUJ tt1 ez. info rmttfit;7t ; .11cM/Arf j>k:::J1tJ'!If!kfJIA-? 

w; 1/ b.L 11 ~Mi~· 
SECTION V. Certification 

The information and facts stated above are correct to the best 9f 
my I our know·l edge. 

Signa u e of A llant(s) 
~u horized Agent 

Date Fehru~ tcg;, .ZC06. 

NOTE: If signed by agent, appellant(s) 
must also sign below. 

Section VI. Aaent Authorization 

I/We hereby authorize to act as my/our 
representative and to bind me/us in ail matters concerning this 
appeal. 

Signature of Appellant(s) 

Date -------------------------
• 
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APPE~OIX 8 - CALIFORri!A COASTAL COMMISS:ON STATEWIDE INTERPRETIVE GUIDELINES (3-5-81) 

APPENDIX D . TECHNICAL CRITERIA FOR IDENTIFYING AND MAPPING ~ETLANCS AND 
OTHER ',.JET EriVIRONt·lENTALLY SENSITIVE HABITAT AREAS 

The purpose of this discussion is to provide guidance in the practical 
application of the definition of "\vetland11 contained in the Coastal Act. The 
Coastal Act definition of "wet1and 11 is set forth in Section 30121 of the Act 
which states: 

_s~~.:-.. 30121 

"•Reeland" ::.eaz:s la.nd3 wit:.hi!l ':.":.e coas1:al :.:one ;.rhic!l 
=ay be covered periodically or pe~~enely wi~~ 
shallo;.r waear and ~elude sal~~atar :arshes, 
!resh~ater ~=shes, c;en or closed ~racxis!l ;.rater 
carshes, s~amps, ~ud!laes, and tens. 

EXHIBIT NO. <6 
APPLICATION NO. 
A-1-MEN-02-014 
APPENDIX B- CALIF. 
COASTAL COMM. 
STATEWIDE INTERPRETIVE 
GUIDELIN~~J1 of B) 

:'!lis !.s t...":.e def:!.:1! -:..ion '..t;on ._.hicb. t!':e C:::::u:li..ss.!.cn :-el.!.es to .:..den-ei!y 
'
1·...ret.:ands." The d.et=-~~!cn =efer:s ~o ~.a...~Cs '' ••• 'Mhic:!'! :nay l:e per:.cd.:i.eall.y cr 
per=anent:.l? covered ·Ji~'-:. shallOW' ·t~a.tsr •••. '' aoweve:, due e~ :,.:..gnly •.ra:~.a..=le 

envi.:-or.m.ent:.al ccnCi ~ens along ':!:.e lengt:.ll of t:.."le ca::...::.!'onia coast:., weel.3.nd3 =ay 
~~elude a variee1 of di!!eract:. ~y~es of habi:at:. areas. ?or this =eason, some 
•..tet:.la.nds -:::.a.y :'lOt:. l::e =eadily !.cent:.i!iable by si::::ple ::-.eans. !~ such cases, t!:.e 
Cc~ssion ..,ill also .:-ely on t:.."le ?resence of nyerophyeas L~d/or t:.."le presence of 
~yc.r:_c 3oi:.s. ~!'le =a-=..:.cnale :o: t...~s .i.;1 gener3..1. is t::.a1: §•e":ld...t."lc!s a.:e la.."'lC.S ~.-t.e.rs 

sa~~:a-=..:..cn ·'""'=-~~ ·...ra--:a: i.s ~~e dom.:i.na.n-c. :ac-=cr ::.e~e.:---i.::..i:!q t..~e na-:...::e of soil 

en i:s su=:aca. ~o~ ~~i3 =eason, ~~e si~gle !ea~~e ~~ac ~os~ Me~lancis share ~s 

soi: cr subserate t:..~at:. is at:. least periodicall'f sat~ated ..,i~h or covered by 
~a~~=, ~d ~~!s ~s ~~e !ea~~a ase~ ~o desc=~=e Ne~~ds ~~ ~~e Ccas~al Ac~. :~e 

..,a-car creates severe ?hysiclo~cal problems !or all ?lant:.s and an;-als except:. 
t!:.ose t:.at are adapeed for lite L~ ~a~er or i~ saeura~ed soil, and t:..~er9fore only 
~lan~s aciapt:.ed :o ~"lese ~e~ conditions (hydrophyt:.es) could t:..~ri7e .~ ~~ese ~e1: 

{hydric) soils. ~hus, t:..":.e pres~~ce or absencs of hydrophyt:.es and hydric soils 
=a~e excellene physical para:etars upon ..,hie~ to judge ~~e ex!st:.ence of we~l~~d 
!labita1: areas :or t:..~e ?U-"j?oses of t."':.e Coastal Ac-::, bu~ t.:ley are not ~~e sole 
criteria. :: some ~ses, ?roper idene~;icaticn of ~et:.lands will require t:..~e 

sk.:..::..s cf a quali.!ie<i ?ref essiona.:.. 

~he Cr-ited Stat~ ?ish and Wild,i 4 e Service has of~iciall? adcpeed a ;.reeland 
classi::ica1:icn system* ·•hic!l defi:es and classi.!ies .,eeland habitaes irl. t.~ese 
tar:::l.S. c.::::nt:.ai~ed ~ t!le c.lassi:!ica:cion syst:.em are speci::ic biological criteria 
for iden1!:!...!ying ·•etla.nds and es'l:.3..bl.is~q t."':.e.ir 1.1pland li.::Li t3. Si.=lce ':..~e ;.ree.!..and 
defi.::i.ticn used i..:l t!le classi.!!.cat:..ion system is :=:ased upon a fea.t:.ure ident.ica.l to 
that contai.:::.ed ~ t:..~e Coast:.a.!. .\<=: defi:.j;tions, i.e. , soil or subst=ate ~":.at is at 
:ease ?eriociically sa~uraeed or covered '='! -,ate:, t:..":.e Comm.ission •.rill use the 

" "~!assi:!ica1:ion of ;ietl.ands and ::Jeep-~a1:er 3:a.bitaes of ::..~e :::l'nited States." :.Sy 
:..cwis :-!. :..:-«ardi.:::., '!1: a.l., Jnieed Staees :lepar-..:ent:. of '!."':.e :::.1:-erior, ?ish and 
~i:~!e 5e~~=e, =ec~e= !979. 
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classi!ica~~cn sys~~ as a cuide i~ we~~a~d iden~i!ica~ion.--Appl?i~g ~~e s~e set 
of biological c:i::.e:ia consi.s~en::l? should nelp a·void conf·.:.sion ar.d assu:e 
cer~ai~ty in ::.he :egulatorJ process. This appendix dis~~sses the adapa::.ion of 
':his c!assi!ica~~cn sys-::.em to t.":.e Coastal rl.ct de.fi~i::ion of "·,.re:~and" a~d o-e:::.e: 
eer:s used i~ the rl.c~, and ~ill :o~ the basis of t.~e Commission's review of 
,:oposals to dike, !ill or cl:edge wet:la.nds, es-euaries or ot.~er wet habitat a:eas. 

.... o.s. ~ish and Wildlife Classi!icat!cn Sys~am: Opl~~d/Wetland/Deep-wa~e= 
Ha.bit:a-::. Distin~icn 

~he united States Fish and Wildli!e Se~Tice classi!ica.::ion is hierarchical, 
prog=essing f:om systems and s~sys:ems, at ~~e most general levels, to classes, 
s~classes, and domi~a.nce ':ypes. ~he te:c::~. "sys~em" :efer:s hue to a. complex of 
wet!~~d and deep-water habitats that share ~":.e i~~uence of one or QOre dooina.nt 
hyd:ologic, geomo~hologic, chemica~, or ~iolo~~cal :actors. 

The Ser7ice provides general defi:itic~s of ~eeland and deep-water habitat and 
~esignates ~~e ~ounda:y ~ee~een weeland and deep-water habitat: and ~~e U?land 
li:it of a wetland. ~:e :ol!owi~g are ~~e Se~tices' dei~•i-::.ions of wetland and 
deep-wa.~er ha.bi~a.ts: 

A.. -;.fet!ands 

"•riie-:.lanC:I a:a lands -::an.sit.!.onal be~A"een ~ar
=~strial ~~d ~uatic systams whe:e ~e water 
~a~la is usually at or ~ear t.~e su=:ace or ~":.e land 
is cove:ed by s~allow wa~ar. :'or pu,::toses of 
~~is classi!~ca:!on, we~!ands =us~ have cne or mere 
of ~":.e :ol!cwi=q t~ree at::.:i=utes: {1) a~ 

least periodically, ~":.e land suppor:s· 
preeomina=:ly hyd:ophytes; (2) t.":.e substrate is 
,;reecmi::a.n::ly u:c.d.rained hydric soil; and ( 3) ~":.e 

substrate is ~onsoil and is sat:~ated wi~~ water o: 
covered ey shalla~ water at: scme :~ ~i::g ~e 
grcwi.::g season of eac!l year. 

':ie~lands a.s de.fi.:::.ed here i.:1clude lands :.~at are 
ident:.!.!!ed under ot.":.e: categories in some 
l~~d-use classifications. ~or example, 
we-elan<is and Ea::lands are not: ~ecessarily ex
clusive. ~any areas ~~-tat .,.,.. define a.s we~lands 
are !a=ed dur!.::g d--y periods, but !.! ~ey are 
:lO'C tilled or planted. to c::ops, a. prac-~ca t..'la't. 
des't.roys t.!:e na't.ural 7egeea.~on, t.b.ey will support 
hydrophytes.• 

? ?or ~~e ?ur-~ses cf ~den~i!?i:q we~lands ~si~q ~~e ~ec~al e:~:er!a ccn
':ained :..-:. ':..":.i.s gu.ide~:.e, one 1 '-•tad exception . .,ill be ::ade. :'!'!at: is, drai.:ta.qe 
.:::.. :.;..~es a.s de:! .!.::led. ·::.er~i.-·1 . .,::~..:.::!. not: ::e considered wet.l.a.nds ~der ':!:.e C:::ast.a! .:;.c: • 
. ; ±::::1ina.qe ::it;.,"l Shal: ::e de.ti::ed .!S a :13.l:"r0W (USUa..!..ly leSS ~"lan s-~el!t: '.ol'ide) I 

::ar..ma.de ::cm::.:ia.l ii~= -axcavaead !=om d...J: land. 

r\8-2 
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Jra~=ed ~yd=ic soils ~~at are ~~~ i~ca;abla 
of suppor~~ng ~ydrcphy~es bec~use oi a 
change i.n -,..a ~=r :-eg~.:::.e a= a ::.at C:)ns ide::'ed 
·,..e-=.land.s "::y our C:afini::ion. T~ese d:a.ined 
hydric soils fu_~sh a ·;aluable =ecord of 
historic ~etland3, as ~ell as an indication 
of areas that =ay =e su.i.t~ble for restora
tion. 

The upland li.:::.it of ~etland is designated as 
( 1) the boundarJ cet-..reen la."ld . .,.,i~~ 
predominantly hydrcphy~ic cover and ~a."ld 

~i~~ predominantly oesophytic o= xe::'cphytic 
cover; (2) ~~e bounda:y be~~een soil ~~at is 
p::'edcminan-=.ly hyd::ic and soil ::..~at is 
predominan-=.ly r.onhyd:ic; or (3) in ~~e c~se 
of ~e~lands ~i~~out vegetation or soil, ~~e 

b~•darJ be~Jeen land that is :lcoded"or 
sat~ated a-=. some ~ each year ~"ld ~and 

t..~at i.s ~o~. " 

rietlands should be iden-=.i!ed and ~pped only af~er a site s~1ey by a 
qua2..i.:ied xtar..ist, ecologist, or a soil. scien-::i.s~ (See se~ion !::. 3. of the 
guide~~e =~=a lis~ of :e~=~d ir.!or.:a~~cn)•. 

:= • 

~=eepwate= habitats a::'e pe~-anen-=.l7 :leaded 
lands .~ying below ~~e deepwa~e= =ou~da:y of 
~etlands. Deep~ater habitats 
:i.z.cl:.:.de envi=oa::.ents ·•he::'e sur::ace ·.;ater 
is pe==anent and often deep, so ::..~at 

~ate:, =a~~er ~~an ai:, is ~~e ?r~~c!~al 
::.eciium ~i :.~in ·,.rnich :..~e domi..'lant organisms 
live, ~het:he.r o::- not: ::..'ley are att.ac."!eC. to 
::..1.e subs~ats. As i;l . .,e1!1ands, t.!:e 
dc=i~an1! plan-es are hyd:~pnytes; ~c~ever, 

~e subst::'ates are conside:ed ~onsoil 
!:ecause ::..1.e ·.,ate::- is too deep to sup:s:cr: 
emergent 7egeta1!.ion (cr. s. Soil 
C.::::nse..~a-:.ion Se..""Vice, Soil Surrey Stat! 
1975)." 

.. Z'·~-~e= C.e1:.3i:.S ::egarCi.nq '!.':e 3tan.da.rds and c::-iteria for :napping ·.,et:lands 
·.:.sing ::..~e Sern...:e' 3 .:lassificat:ion sy~en :1a.y be f::und i:J. :O':e !ol!ow:ing, "~appi.'lg 

:.::::nventicr..s of -:...~e ~accna.l ·..-e--c.land :-nventocy," (undated) , published by ':!le 
a. S.:. ;,i • .: • ·~e ~cument 2y :,e obta.i.ned :=om. ~e cr. S .? . ;i. S. , 3.egiona.l "~et!a.nd 
.:.:Jard.i.."la~c=, ~eg:ion 1 , ::::or-:..land, 1J::egon. 
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"':'~e bcu~Ca!"'J =et·..reen ·•e-.:lanc-and deep-· ... ater 
habi~at i~ ~~e ~ari~e and Zst~ari~e Systems 
(i.e., areas subject to tidal i~i~uence) 
co~cides ~i~~ ~~e elevation of the ex:reme 
1~,.,-water or spring tide (ZL~S); ?e~r.ently 

flooded areas are considered deep-water 
h.abi tats in t.'lese syst:ems. 'r~e boundar! 
cee..reen ~etland and deep-water habitat L~ 
t.'le Riveri~e, Lac~strine and ?alustrine 
Systems lies at a dep~'l of~ (6.6 ft.} 
~elow lcw-<iater; hcwever 1 i! emer:;ent.s 1 

shrubs or trees s=c* beyond this dept.'l at 
any ~' t.~eir deep-water edge is t.~e 

l::our.da...7 • " 

:'or t.'le pu=.;:oses ct: ::a.ppi~g "·<ietlan.ds'' u.~der t.~e Coastal d.ct' s de.fi!lition of 
:..-et.!.an.ds, and of :appi~g t.'-:.e ot.":.er ·.ret enV:.ror..mentall? sensiti•re habitat areas 
=at e::ed ~o i.."l t...~e A.<::, i.:1cl~d.!.nq "es-e~a::..es, t• "s-c:eams, " ,.::-!?ar~an ha.bi tats, .. 
"lakes" and "ope."l caastal 'io7at:er," ce:r-::ain aciapa~ons of t.'lis classi!_ication syst.em 
·.ril.!. be ;::ade. The f:::llo·.,ing .!."s a disc.xssion of ~'lese a.dapt.aticns. 

"':ietlar.d," as de:f.:!.:!ed .:..~ Section 30 121 cf ~:O:e Coa.st.al ;\ct, refer:s t:::: l.a.-:.d 
coversd ::.y "sha::cw ·.,ater, " a.~d ~":.e examples g;_·1en i:1 t..":.is sec-:ion i:1clude !resh, 
sa.l:: and ::,r:ad<:ish ·.~ater ::::ar:shes, ::IUd.!~ats and !a."ls. .d. d.isti.ncticn ~ee-..reen "·Jet .. 
l..a.nd.tt a.=d ~'":e o~e= ~a.Ci~at: a:ea.s L"l ~"'le f1c-:., !or t!Xa::a:ple, "est:ua.:-J," ::us-e be :ta.d.a 
:::ec:au.se t.:-:.e Act's ;;:x::.!..:.cies apply dif!erer.:t:..!.y t:.o t.'lese areas, and ;:,ec.:a"l!.se t:!:.e d.ct 
:ices not deti=.e so:.e c: t:.!:ese t.e.::::-.s (such as "est-..:a..:"J"). ;;. raa.scnal::le d.isti.:.c
tion can =- :::.a.C.e ber.wee."l ..... ,..et.!.a.nd" and "ese"..la..:::"'J" en the ~is of an i.-.~ar;?ret:.at:.ion 

or ":."!e ,?hra.se "sha2.:C".w wa"t:.er ... using t..":.e serTice' s classi!ic.:at:.ion system, "shallow 
. ..,a~er" ·..;culd. ::e . .,ater ::.":.at:. is al::ove -:.i.e :00undar7 o;f d.eet:~-water ha.bi~.at, '4hich 
'MOuld :::e t..'le 1!..-.e of e:c"t:.r"""e low-water of spri:1~ t:.id.e .. for areas su.l:lject to 
tidal L-.fl~ence and 2 ~eters for non-tidal areas. ~erefcre, 'io7e"t:.:a.nd :eqi.-.s at:. 
ex:=eme lew-water of spri.:.g ':id.e and "est-..:arJ"' or "open ccast:.al wa"t:.er" is a.c.r-"li.~g 

deeper. ~e Coas"t:.al Ac-: def~::.icn of '"·..-ee.!.ands'' ·•ould i::c:lude ::!le . .,et.!.a.nd areas 
cf ::::se-::ari::.e, .?a:ustri::e, and t.a.c..:st::...-:.e e-coloqic.a: systems d.e:f!.ned ':::y t:.!:e ::'!sn 
a..::::. d. -..::.:d.!.!! e c.Lass:.!.ic:u:ion syse!!:l.. 

' ;..1:'...i.le <::.e Serr..c:e' s classi!!.cation system uses "ex-::eme :.cw-wat:.er of 
sprinq l!id.e" as t:he da:e:.:m to distingui.sh ber..reen "sha.llow-wat.er" and "d.ee~-water 
ha.bitat:.," sue.":. da.t::::ll is no-c =eadi1.y avai.:.a.ble fer t:he Call!or:1.ia coast:.. 
~erefore, t:he :owest hi3t:.oric ::.ide recordea en t..~e nearsst:. ava~la~le ~dal :er.ch 
:::ra.=::-: '!St.a.i:lls.hed '::y t.~e u. s. ~a. tiona~ Ocean Su-""Vey should be used as t..i.e l:i.a:et:.m. 

Data !o:r such =:en=. ;::arks are :;lubl.!.s.hed separately !or each st:.at:.ion i.:. 
loose-leaf :or::i ':::y e.":.e "Sa'l:..!.ona.:. Ocean Sw:"7ey, 'rid.eland. 'fat:.er t.avels, Oat-::m and 
:::.::or.:a'l:..!.cn 3ranch, (C:J l, :ti·.rerda.le, :m 20840. ~ese coQpi.:ations i.."lclude :!le 
desc=~~~on or al.:. :ench ~~s at:. ~ach l!.ide s~aeion (for :eady iden~i!icat:.ion en 
-:.t:.e ~our.d}, md :!leir a.!.evat::.ons a..Cove ::..":.e :=a.sic b.ydrcqrapl:l..ic or char-:: ::iat-::m !or 
:...1-:.e area, ·..rnic!:. :..S ::ear. lcwer :ow-..,at:.er on t:.."!e ?ac:.=:!.c:: ctlast. ':'!le ciat:.a and :eng-..!: 
:::: ce ~da.l series :n ·..-hich ~":.e -=enc!'l-~r!<: ~levations are !:a.sed are :!.~so qiV'er.. 
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Fo:- t::te our-:oses o: t:!":.e Coast:a.l Ac!, an "esc~a:-y 11 :..s a. c::>as:al '.Jate= body :.J.Su

alLy semi-~nclosed by Lanci, but ~hi~n h~s open, ?ar~ially obs~=~c:ed, o:
i~~ar:i::ent exchange ~i:~ :~e open ocean and in ~hich ocean water is at teas: 
occassionally diluted by f=esh ~ater ~~noff :=em the land. The salinity oay be 
?eriodically increased above that at :~e open ocean by eva?oration. 

"Open coastal water" or "coastal wat:e!:'11 as used. in the Ac: :-efers to the open 
ocean ove=l:ing the continental shelf and i:s associated coastline with extensive 
wave action. Salinities exceed 30 parts ~e= thousand ~ith little or no diLution 
~~cepe opposite mouths of estuaries. 

!I!. Wetland/?.ipa=ian Area Distinction 

For :~e pur~ose of inte=?reting Coastal Act policies, another i~por:an: dis
tinction is bet:M'een 11 0/etland" and "=i?a:::ian habitat." ' .. i'hile t:he Servi~s' s cl.a.s
sifica::::i..on syst:e!ll :i..nc!.udes :iparian araas as a ~:ind of wetland, t:"le intent of :he 
Coastal Act ·•as :o dist::i..nguish chese t:".Jo argas. "3-iparian habitat" i.:1 :he Coas:al. 
Act refers to :::::i..paria.n vege:a.:ion and the animal. species ::hat :-equire or •.1c:ilize 
these plants. !he geographic ex:ent of a riparian habitat would be t~e extent of 
t:!:le ri?arian 'leget:a:ion. As used in t:he Coastal Act, "ripa:::ian habitat" '..Tould 
include ::!'le "·..;e:land" areas associated ~i:h Palus::ine ecological sys:eos as 
d.efi=.ed by :he :ish and ~i7.dlife Se:-·1ice '!lassicati~n sys:ec.. 

ca:or~~ately, a c~cple~a and ~nive=sally accepcaOle defini:icn o= =~?a=~~n 
vegeta.t:.:.::m has ~ot :.ret bee!J. developed., so dete=:::tining t:!le geographic ex: er!t: of 
sue~ veg~tat~on is =a:~er di::ic~l:. !he special c~se of de:e~ning consis~c~c 
boundaries of :-iparian ''egetat::i..on along ~o~a.te:::-c::::u:-ses ::hroughout Ca.L.:.:o-rnia :.s 
pa=t:icularly difficult:. In Southern California :hese bounaaries ~=~ usually ob
vious; the :-i?a:::-ian vegetation g:::-ows i:::::::ted::i..at:ely adjacsnt to ·.;ater::ourses and only 
~xtends a shor: distance away ==~m t:he watercourse. ln Northern California, ho~o~
eve:-, ehe bounda.=ie.s a.::e :uc!l less dis~i::.c:; vege~a.tion ~ha.:: oc~u:s alongside .a. 
s~:::-emn oay also ~e found on hillsides and far away f=om a ~ate=cou:se. 

?or the pur;:oses of this guideline, :::.':arian V'!!;'!t:ation is defined as t!'la:: 
association of pl.ant species wn.ich g:-cws 1ClJa.cent ~o ::::eshwace::: .,a:::ercourses, 
includ.i~g ?erannial and inte~:~ent st:::eama, lakes, and other f:::eshwater boaies. 
R.i~arian plant: species and ~o~etland plant species ei:~er :e~uire or tolerate a 
h.igner level of soil =oisture than d:yer upland vegetation, and are therefore 
generally conside:::ed hydr~pnyt:ic. However, riparian vegetation ~y be 
dist~gu.i.sned !:::om wetland •regetation by the different lci.nds of plane species. A.t 
tne end uf this appe!J.di:, l.ist3 are prcvided of some weeland nydrophytes and 
=i?a.rian ~yd!:'ophytes. ~ese lists are ?artial, but ~ve a general indication of 
the ::epreseneative pl.ant species in these habitat: areas and should oe sufficient 
to general~y disti.:1guish ~etM'een :~e :~o types of ?lane communi:ies. 

The ~pland :i:i: of a :i?arian habi:a:, as ~itn :ne upland li~it of ~egeta.ted 
~e:lands 1 is ciet:ar:ined ~y the ~~:ene o£ ~egetat:.ive cover .. 7he ~pland li=i: of 
::ioariaa haci:at'is 'Jnere :i~aria.n hydrophytes are ~c longer predominant . 

::-s-as 



--------------

~~ _...;-h we-'an,.;s ~--·~a-.. ·_·,n ·n~·o<-... ·-~· sn·o .. Ld "'e ~,.;.,.,..::;::~'"' ,.. · · ·-. ·"' ...... '-"' ... , - , - .. __ ....... -.. " -""-·• - .. -e_ an- =appea onJ.y a:~e= 
a slte su~tey by a qualifi:d ~ot:anist, :~esnwa:er ecologist, or soil scien:is:.~ 
(See ?P· 5-~ of t~e ~~ideline for a list: of info~a:ion wnic~ ~ay be re~uired of 
:he a:;ptic.an::). 

IV. Vernal Pools 

Senate Bill ~lo. !699 (Wilson) ~o~as a.pp~oved by the G.:lvernor on Sep::e:noer U, 
1980 and the 3itl added Section 30607.5 ::o the ?uolic Resources C~de to read: 

30607.5. Wi:hin the City of Sa.n Diego, the commission snall not ~pose 
or adopt any require:nents in conflic: with the ~rovisions of the plan 
for the protection of vernal pools approved and adopted by the City of 
San Diego on June 17, 1980, .following consultation with s:a.:e .1nd 
federat agencies, and approved and adopted by the Oni:ad States Ar.:y 
C~r?S of !ngineers in coordination with the United S;ates Fisn ~nd 
~ildli:e Se:""1ice. 

7he C~mmissicn shall adhere :o Sec:ion 3060i.5 of :he ~ubtic Resour;es Code in al~ 
pe~: and planning ~a:::rs involvi~g vernal pools wi:nin :he City of San Diego. 

All ve~al pools located •.o~i:hin t=:.e ci::y of Sa.n Diego in the coastal zone are 
depic::ed en a llap at:acneci as tx.'libi: l co a latt:e= from Commission st:af:! ::o ~r. 
James Gleason, City of San Jiego (.J./:?.9/80). '.ot'hi!.e "vernal ?Ool" is a ?OOrty 
defined :egional tar:, all in!or:a::ion available :o the Commission suggests tha: 
all ve==al pools in the coastal zone are loca:ad in th~ Ci:y of San Diego. 1: is 
i:npor-:ant: t:;, ?oint out, :Joweve=, ::hat: 'I!! :-:tal pools are distinct: f::om vernal ?Onds 
.1r:.d ve::":lal lakes, r;.;nich exist in ocher pa~:s of t::Oe coastal zone (e. g. Oso :la.:o 
~ak.es i~ San Luis Obispo Cour:.:y). :he Commission generally considers these 
habitat areas :o be wetla~rls for t:he purposes of the Coastal Ac:, and therefore 
all ap?licable sections of ::he Coas:al Ac: will be applied to these areas. 

;, 
tdent~fica~ion of :iparian habitat areas i~ Nort:he~ Califcr~ia presents 

pec~liar difficul:ies. ~nile in Southern California riparian vetetation generally 
oce~rs in a narrow band along streams and :ivers, along tbe major rivers i~ 
Nor:he~ California i: may be found ~n b~oad floodplains, abandoned river channels 
and t!:.e boc-:oms adjacent: to the c:ban.nels. !a :orest:ed areas, t:!le overs:oty of 
:-iparian. ·reget:ation ~ay :emai.:::t si::ci.lar ::o the adjacent: forest: but the understory 
may contain a variety of plant species adapted :o'moisc or ~ec substrates. !or 
~ample, sal~naer~j, :ayberry, willow, :winberry and lady :arn, may all be ~ore 
common in :he unders:orf of riparian haci:at areas than in otner :ypes of forest: 
habi:at areas. 
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!his is a. lis:: o: ":-ep:-ese::::a::i•le" spec:!.es Chat can je e:t;Ject::d ;:::;, be :ounci i::'. 
:~e va:icus habitat areas indicated. Not: all of :je~ ~ill be :cund :~ all areas 
of ::~e State, and there are nu~erous o::~e:-s t~a.c couLd be i~cluded. ~owever, this 
list should su::ice co generally distinguish bec~een :hese types o! plane 
c::;m.muni:ies. 

A. Sal:: ~arsh 

3. 

?ickleweed (Sa.licornia vir~inica) 
Gla.sswor~ (S. subt:er.D:nal:s) 
Saltgrass (Dis::cnlis 59lC&ta) 
C~rdgra.ss (Spa.rtlna fol:osa.J 
ja.umea (Jaucea. carnosa.J 
Sal::wort (3a.t:s ~arlt~a.) 
Alkali heath ~F:anken:a grandi:otia) 
Sal: cedar (~onan::noc~loe L::coral:s) 
Arrow grass \Tr:glocn:~ mar~:~ucJ 
Sea-oli:e (Sua.eda cal::orn:ca var pubescens) 
:-!arsh rose~ary lL.i..:llon:.;,:,:n cal::ornic:.:m ·1ar ::e::dcanum) 
Guc plant (Grindel:a scricta.) 
Sal: ~rsh :leabane (?Luc~ea pur?urescens) 

Cat:ails (!y~na spp.) 
3ul~~shes ~sc~=~us spp.) 
Sedges (Carex spp.) 
Rushes (Jucc~s spp.) 
Spikerusn \ce~eochais palust=~s) 
?on~weecis (?oc~ogeton spp.J 
Smar:'.;eeds ~Pol.? gonu:n q • ) 

Water lilies lju?nar spp.) 
3uc:erc~p (Ranunculus aauatilis) 
Wa.ter-c:-ess t~las::ur-::.:.:m oi::.c:nale) 
3ur-::eed (Spar;aa::.um eur:tc.a.r?umJ 
';jater parsley ( 1len.a.ntt'.e sar::::e.n:: :lsa) 
Naiads (3a .) 

Alkali bulrush (Sci=?us robustus) 
~ush (Juncus balt:.cus) 
Brass buc:ons (C~tula coronooifolia.) 
:a:-nen (Atr~olex ~atula var ~astata) 
Olney's oul=usn lSc::.r?US olney::.) 
C~on ::ule (Scir?us acutusJ 
C~mmcn reed (?hra~::es communis) 
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:-7illC""'S (~ s_;;p.) 
Cot~onwooes (?oculus spp.) 
Red alder (~ ~} 
aox elder (~ ~e~~eol 
Sycamore (Pla~anus racemosal 
Bla~~berry (~ vitif~lial 

So. 31a~~ ~al~ut (yualans cali!ornica) (So. Cali!.} 
Cali!ornia Say (U~elularia cali!or~icu:) (So. Cali!.) 
3racken fern (P~eris aauili~~l (Cen. Cali!.) 
Current(~ spp.) 
'1'"-lin.berr-.r (!.onicera in..,·oluc!,ilil (~to. Ca.!.i!.) 
Lady fe::l (Athvrium fe1 ~·<:-:a~) 
Sa~nberr-.r (No. Cali!.) 
3ayberry (No. Cali!.) 

.:. . t7er:1al ?ools 

::lC".m.inqia (::cwninc:ia sp.) 
~eadC"~-fo~ai.!. (Aloeec-~~s hcwell!i) 
aai: ~rass (~escha:esia ~~~~onioides) 

~uil!~o~ <:soe~es s~.) 

~eadow-!oam (!.~~an~~es sp.) 
'?cgogyr:e (::?oc:ec-r.:.e sp. ) 
FlC".,ering ~uillwo~ (~laea sci.!.loidesl 
c=:71'r;an~~a (C~r=lt.a.~~::.a sp .. ) 
Looses~i!e (~vthr~ hvssooi!oli·~l 
Sku.::.."<:·.,eed (~tava:ret.:.a sp.) 
:Sutton-celer:t ( !rmc::i'.llll sp.) 
Orc-..1~::::-gra;;s (Or::-.:ttia sp.) 
~ater-star"'o~ (Callit:iche sp.} 
Water«l~ ( Zlati.::e sp.) 
Woolly-heads (~siloca~us sp.} 
3rodiaea (3rodiaea sp.) 
~il.!.aea (Crassula aauatica) 

~~ i 
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Introduction 

LCP WETLAND DETERMINATION 

45100 Peterson Street, Little River, CA 
Appeal No. A-1-MEN-02-014 (Spies) 

May 10,2002 

EXHIBIT NO. '1 
APPLICATION NO. -
A-1-MEN-02-014 
REVISED WETLAND -
DELINEATION & 
BUFFER EVALUATION
(1 of 8) 

On April 29, 2002, the California Coastal Commission requested that a supplemental 
wetland survey be completed "by a qualified professional. .. that uses the LCP definition 
of wetlands and examines the cmTent conditions of the propetty to ensure that all areas 
requiring protection as wetlands under the LCP are identified." The purpose of this 
report is to provide this additional information to the CCC in processing a de novo permit 
application for the above referenced propetty. 

Section 20.308.130 (E) from the Coastal Zoning Ordinance provides the applicable 
wetland definition: 

(E). 'Wetlands' means lands covered periodically or permanently with shallow 
water, including salt marshes, freshwater marshes·. open or closed brackish 
water marshes, swamps, mudflats, andfens .... 

A previous wetland determination (September 1998) was made using the Corps of 
Engineers criteria (1987 Manual). The Commission found in its evaluation of the County 
approval that the certified LCP references the Appendix 8 of the 1981 Coastal 
Commission Interpretive Guidelines that provide the technical criteria for identifying and 
mapping wetlands. 

"The guidelines indicate that a site can be a wetland if the hydrological criteria 
are present alone, or if hydrology an, l either hydrophytic vegetation or hydric 
soils are present. Thus, the LCP definition of wetlands includes more lands as 
wetlands than the definition in the federal Clean Water Act used by the Army 
Corps of Engineers. " Page 19 of the Staff Report on Substantial Issue 

The following report provides additional information necessary to determine the extent of 
LCP wetlands on the subject parcel. 

Methods 

On May 3, 2002, Dr. Michael Josselyn, a certified Professional Wetland Scientist, 
conducted a supplemental field survey that consisted of examining all areas within the 
site that had a preponderance of wetland plant species. The determination of 
preponderance was based on the presence of greater than 50% cover of plant species 
ranked as either obligate (OBL) or facultative wet (FACW) by the National Wetland 
Indicator Plant List maintained by the US Fish and Wildlife Service. 



Within those areas determined to have a preponderance of wetland species, observation • 
pits were dug to determine the presence of either hydrologic indicators or saturated soils 
as indicated by a free water sudace. Pits were dug at 9 am and allowed to fill with water 
for 3 hours before making measurements. Water was also observed within wetland areas 
flowing on the sudace as it had rained for several days preceding the observations. As a 
result, the water levels observed are assumed to represent normal conditions typical of the 
spring growing season. 

To determine the LCP wetland boundary, pits were also dug on the upland side of the 
presumed boundary to examine water levels and any hydrologic indicators. The previous 
wetland boundary had been marked with white flags that were still present. Orange 
flagging was used to delineate the LCP boundary. 

Results 

The LCP determination as compared to the 1998 detetmination is shown in Figure l. In 
general, the wetland boundary as determined in 1998 is similar to that determined in this 
study. This is due in part to the local topography in which the wetland area is located in a 
swale that drains properties that are to the north of the subject property. However, in 
some cases, the boundary was different based on the greater extent of vegetative cover 
and/or hydrologic indicators. 

The stations were data were taken is also indicated in Figure 1 and is summarized in 
Table!. 

SITE WATER LEVEL DOMINANT PLANT SPECIES COVER WETLAND 
(INCHES FROM INDICATOR 

SURFACE STATUS 
A 6.5 Rubus vitifolius 50 FACW 

Zantedeschia aethiopica 15 OBL 
Eucalyptus globus 25 NI 
Polystichum lonchitis 10 FAC 

B 12 Rubus vitifolius 35 FACW 
Equisetum arvense 15 FAC 
Eucalyptus globus 40 NI 
Lithocarpus dens~florus 10 · NI 

c >12 Carex obnupta 45 OBL 
Holcus lanatus 45 FAC 
Rubus vit~folius 30 FACW 

D 7 Carex obnupta 90 OBL 
Rubus vitifolius 10 FACW 

E 8 Carex obnupta 70 OBL 
Holcus lanatus 10 FAC 
Rubus vitifolius 20 FACW 

F 6 Carex obnupta 80 OBL 
Holcus lanatus 20 FAC 
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SITE WATER LEVEL DOMINANT PLANT SPECIES COVER WETLAND 
(INCHES FROM INDICATOR 

SURFACE STATUS 
G >12 Holcus lanatus 45 FAC 

Anthozanthm odoratum 55 FACU 
H >16 Carex obnupta 70 OBL 

Holcus lanatus 15 FAC 
Rubus vit~folius 15 FACW 

I >16 Carex obnupta 70 OBL 
H olcus lanatus 15 FAC 
Rubus vitifolius 15 FACW 

J >16 Carex obnupta 20 OBL 
Holcus lanatus 30 FAC 
Pinus sp. 50 NI 

Site A was located within a nanow swale that passes to the adjoining property. Water 
was observed nearby flowing on the surface. A soil pit had an obvious scent of hydrogen 
sulfide indicating strong anaerobic conditions. A second pit was dug at Site B and the 
water level was found to be at 12 inches from the surface. The soil did not have a 
hydrogen sulfide odor. The plant community was dominated by more upland species. It 
was detetmined that the LCP wetland boundary was between these two sample pits . 

Site C was located slightly above the former wetland boundary and at the end of the LCP 
detetmined boundary. It exhibited a transitional plant community between that observed 
in uplands throughout the property and the wetter areas at lower topographic position. 
The LCP wetland boundary was drawn at Site C. 

SiteD, E, and F were all within LCP wetlands. Sites E and F exhibited high groundwater 
levels and dominance by wetland plant species. The LCP wetland boundary was drawn 
to encompass each of these sites and therefore expanded the wetland area from that 
determined in 1998. 

Site G did not have a wetland dominated plant community and the soil pit was dry (water 
level greater than 12 inches). This site was determined to be outside the wetland 
boundary. 

Sites H, I, and J were dug in an area dominated by Carex obnupta, an obligate wetland 
species. However, this area (see Figure 1-Area of Special Discussion) was one of the 
highest topographic features on the site. The presence of this species appears to be an 
anomaly or artifact of past conditions. Soil pits in this location were dug to 16 inches and 
no free water was observed, even after a full day of observation. The soil was sandy at 
this location and there is no confining bedrock. The roots of the Carex were as deep as 
the soil pit and probably extended deeper . 



A 1985 map prepared for the site shows an existing ditch that traverses this Carex patch 
(Figure 2). This ditch can still be seen today. It is probable that this ditch effectively 
drained the area such that the site no longer exhibits a high ground water typically 
observed in wetlands. However, Carex, being a perennial species and capable of 
extending it roots deeper into the soil, has persisted. However, as the area continues to 
be well drained, facultative species such as velvet grass (FAC) as well as seedlings of 
upland species, tanbark oak, are sprouting in this area. Therefore, the patch of Carex 
appears to be an artifact of earlier conditions that do not exist any more. 

Conclusion 

The LCP wetlands were determined by the preponderance of wetland vegetation (OBL 
and FACW) in combination with saturated conditions within the root zone (the upper 12 
inches of the soil profile). A revised LCP wetland map shows that the wetland area is 
slightly larger than indicated on the 1998 wetland determination. 
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COASTAL COMMISSION APPEAL: A-1-MEN-02-014 
45100 Peterson Street, County of Mendocino 

BUFFER ANALYSIS 

The Mendocino County LCP contains policies related to the buffer distance from 
wetlands. LCP wetlands have been identified on the subject property and a proposed 
buffer of 50 feet was approved by the County. The California Coastal Commission has 
found substantial issue with this approval and has requested further information on the 
basis for the buffer determination. The following table summarizes the buffer decision in 
relation to the specific conditions on the subject property. 

POLICY BASIS FOR DETERMINATION 
Section 20.496.020 Coastal Zoninf( Ordinance 
a. Biological Significance The adjoining wetland swale is heavily vegetation and 
of Adjacent Lands. The surface water is generally not present. No fish or 
degree of significance migratory waterfowl use this wetland area. The primary 
depends upon the habitat inhabitants would be insects, passerine bird species, and 
requirements of the species mammals. The herbaceous nature of the vegetation limits 
in the habitat area. nesting oppmtunities for birds. During a day-long visit 

on 4/5/02 no birds were sighted using the swale. The 
density of the vegetation also provides sufficient cover 
for those animals that do utilize this area such that visual 
disturbances associated with the residential use should 
not present a significant impact. 

A sensitive plant survey was conducted on the property 
and no listed or sensitive plants were found within any 
portion of the property. In fact, the presence of 
eucalyptus and other non-native plants may diminish the 
habitat value of the site. 

b. Sensitivity of Species to Disturbance. The width of the buffer zone shall be based, in 
part, on the distance necessary to ensure that the most sensitive species of plants and 
animals will not be disturbed significantly by the permitted development: 
b(i). Nesting, feeding, 
breeding, resting, or other 
habitat requirements of both 
resident and migratory fish 
and wildlife species 
b(ii) An assessment of the 
shmt-term and long-term 
adaptability of various 
species to human 
disturbance 
b(iii) An assessment of the 
impact and activity levels of 

No resident or migratory fish are present. Wildlife may 
forage in the wetland area; however, as noted nesting and 
breeding habitat is limited given the herbaceous structure 
of the wetland area. 

As the property is within an existing residential 
development, the type of wildlife that may use this area 
are likely to be adapted to human presence. Non-native 
eucalyptus trees and pampas grass are present on the 
property . 
The proposed development is limited to two buildings for 
a single family residence. Activities that would occur 
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the proposed development within this residence are similar to the existing residential 
homes in this neighborhood. This use would not result in 
any significant change in land use practices nor would • there be any significant change in use patterns for the 
neighborhood. 

c. Susceptability of Parcel The proposed residence is located downslope from the 
to Erosion. A sufficient wetland. No erosion is anticipated on this relatively flat 
buffer to allow for the parcel as a result of the proposed structures. 
interception of any 
additional material eroded 
as a result of the proposed 
development 
d. Use of Natural The property is relatively flat; however, the swale is 
Topographic Features to located along the boundary of the parcel and to the north 
Locate Development of the proposed buildings. It is separated from the 

proposed residential structures by a small topographic 
high point on the property. The buildings and driveway 
are positioned on the southern portion of the property. 

e. Use of existing cultural The property is a lot located along an existing road. 
features to locate buffer There are no roads or cultural features within the 0.75 
zones. Use of roads, dikes, acre parcel to serve as additional buffers. 
etc to separate develop_ment 
f. Lot configuration an The property is within an existing residential 
location of existing development. Other homes are located within 40 feet of • development. Where an drainages that pass tht:ough this residential area. The 
existing subdivision is applicant is willing to establish plantings within the 
present, similar buffer buffer that would screen the house and the garage areas 
distances as existing may be from the wetland. 
used. However, mitigation 
measures shall be provided 
to provide additional 
protection. 
g. Type and scale of The development is limited to a single family residence 
development. Such and a garage with attached workshop. The intensity of 
evaluations will be made on use is limited and within the character of the existing 
a case-by-case basis residential community. The wetland and buffer distance 
depending upon the effectively limit development to 1/3 of the property 
resources involved and the closest to the primary access street. The remaining 2/3rds 
degree to which adjacent of the property will remain undeveloped. Many of the 
lands have been developed other lots in this residential area are completely 
and the type of development developed with homes with expansive driveways and 
in the area. garages, bed and breakfast establishments, and lawns. 

• 
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(707) 944-5500 

a ., 
EXHIBITNO. \0 

Mr. Randall Stemler 
California Coastal Commission 
North Coast District Office 
Post Office Box 4908 
Eureka, CA 95502-4908 
FAX (707) 445-7877 

Dear Mr. Stemler: 

RECEIVED 
JUN 2 0 2002 

CALIFORNIA 
COASTAL COMMISSION 

Wetland Buf at 45100 Peterson Street 
Little River, Mendocino County 

f- -

APPLICATION NO. 
A-1-MEN-02-014 -
DEPT. OF FISH & 
GAMECONCURRENCE
(1 of 2) 

A site visit was conducted on May 3, 2002, to determine the 
adequacy of a less than 100-foot wetland buffer for a proposed 
house at 45100 Peterson Street, an area known as Little River. 
Little River is approximately two miles south of the town of 
Mendocino, in Mendocino County. Representatives attending were 
Liam Davis (Department of Fish and Game), Randall Stemler 
(California Coastal Commission), Doug Zanini (Mendocino County 
Department of Planning and Building Services), Michael Josselyn 
(Wetlands Research Associates, Inc.}, and Robert Spies (property 
owner) . 

In regard to wetland buffers, pursuant to Section 
20.496.020 of the Coastal Zoning Ordinance, "The width of the 
buffer area shall be a minimum of one hundred (100) feet, unless 
an applicant can demonstrate, after consultation with the 
California Department of Fish and Game, and County Planning 
st.a.ff, that o::J.e hundred fE.:et is not necessary to protect t.he 
resources of that particular habitat area from possible 
significant disruption caused by the proposed development. 11 

The Department has reviewed the supplemental wetland survey 
titled "LCP Wetland Determination, 45100 Peterson Street, Little 
River, CA, Appeal No. A-1-MEN-02-014 (Spies) 11 (May 10, 2002) 
submitted by Wetlands Research Associates, Inc. The revised 
Local Coastal Permit (LCP) shews that the wetland area is 
slightly larger than the previous 1998 wetland determination. 
This revised wetland determination was demonstrated by 
Dr. Josselyn during the May 3, 2002 site vi t. 

)·;~· ~ ~ 
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Mr. Randall Stemler 
June 14, 2002 
Page 2 

The LCP buffer analysis also states that no fish, migratory 
waterfowl, or passerine nesting birds were observed using the 
wetland swale during an all day April 4, 2002 site visit. The 
rare and sensitive plant LCP survey was negative. During the 
approximate one hour May 3, 2002 site visit, Department 
personnel did not observe active bird nest sites or rare plants 
present. 

As compensatory mitigation for the 50-foot buffer 
allowance, the project applicant, Robert Spies, has agreed as 
contingent to approval of his permit; to cut and remove all 
Eucalyptus spp., with a diameter at breast height of three 
inches or less, from the wetland swale area. The Department 
determines the 50-foot buffer as an acceptable wetland buffer 
for this particular project. The project applicant has also 
agreed, as contingent to approval of his permit, ·to refurbish 
the upland coastal scrub habitat on the property by removing all 
pampas grass. 

If you have any comments regarding this letter, you may 
contact Liam Davis, Environmental Scientist, at (707) 944-5529; 
or Scott Wilson, Habitat Conservation Supervisor, at 
(707) 944-5584. 

cc: See next page 

Sincerely, 

{M.t 'F-ct ~ i, 
~~bert W. Flo~rke 

Regional Manager 
Central Coast Region 
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