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STAFF REPORT: REVOCATION REQUEST 

Application #: 
Staff: 
Staff Report: 
Hearing Date: 

APPLICANT: Bill Chadwick 

R-4-01-160 
LKF-~ 
12/19/02 
1/7-10/03 

PROJECT LOCATION: 21804 Pacific Coast Highway, City of Malibu, Los Angeles 
County 

PROJECT DESCRIPTION: Proposal to demolish an existing single family residence, 
septic system, and portions of an existing seawall; construct a new 28ft. high, two-story 
10,446 sq. ft single family residence with attached four-car garage, terrace, swimming 
pool and spa, new seawall approximately 20-25 feet landward of the existing seawall, 
secondary treatment septic system, and approximately 850 cu. yds. grading (all cut). 
The proposal also includes a 20% view corridor and an offer to dedicate a lateral access 
easement over the southern beachfront portion of the site. 

PERSONS REQUESTING REVOCATION: Lou and Page Adler 

AGENT: Stanley Lamport, Cox, Castle & Nicholson LLP 

SUBSTANTIVE FILE DOCUMENTS: Coastal Development Permit 4-01-160; 

SUMMARY OF STAFF RECOMMENDATION 

Staff recommends that the Commission deny the request for revocation on the basis 
that no grounds exist for revocation under either Section 13105(a) or (b) . 
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PROCEDURAL NOTE: The California Code of Regulations, Title 14 Division 5.5, 
Section 131 05 states that the grounds for the revocation of a coastal development 
permit are as follows: 

Grounds for revocation of a permit shall be: 

a) Intentional inclusion of inaccurate, erroneous or incomplete information 
in connection with a coastal development permit application, where the 
Commission finds that accurate and complete information would have 
caused the Commission to require additional or different conditions on a 
permit or deny an application; 

b) Failure to comply with the notice provisions of Section 13054, where the 
views of the person(s) not notified were not otherwise made known to the 
Commission and could have caused the Commission to require 
additional or different conditions on a permit or deny an application. 14 
Cal. Code of Regulations Section 13105. 

REQUESTOR'S CONTENTION: 

The request for revocation contends that grounds for revocation in Section 13105(a) 
exist because the applicant submitted inaccurate, erroneous or incomplete information 

• 

to the Commission in the coastal development permit application. Specifically, the • 
request asserts that the applicant submitted inaccurate and erroneous information on 
the building and deck stringlines for the proposed single family residence, and on the 
::;cation of structures on the subject site and neighboring pro(Jerties. The request for 
revocation also contends that grounds for revocation in Section 131 05(b) exist because 
the Commission failed to provide the Adlers with adequate and timely notice. 

MOTION: I move that the Commission grant revocation of Coastal Development 
Permit No. 4-01-160. 

STAFF RECOMMENDATION 

The staff recommends a NO vote on the motion. Failure of this motion will result in 
denial of the request for revocation and adoption of the following resolution and findings. 
The motion passes only by affirmative vote of a majority of Commissioners present. 

RESOLUTION TO DENY REVOCATION: 

The Commission hereby denies the request for revocation of the Commission's decision 
on Coastal Development Permit No. 4-01-160 on the grounds that: 

a) There was no intentional inclusion of inaccurate, erroneous or incomplete 
information in connection with a coastal development permit application, where· • 
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the Commission finds that accurate and complete information would have caused 
the Commission to require additional or different conditions on a permit or deny 
an application; 

b) There was no failure to comply with the notice provisions of Section 13054, where 
the views of the person(s) not notified were not otherwise made known to the 
Commission and could have caused the Commission to require additional or 
different conditions on a permit or deny an application (14 Cal. Code of 
Regulations Section 13105). 

II. Findings and Declarations 

The Commission hereby finds and declares as follows 

A. Project Description and Background 

On September 10, 2002 the Commission approved, with conditions, Coastal 
Development Permit 4-01-160 (Chadwick) for the demolition of an existing single family 
residence, septic system, and portions of an existing seawall, and construction of a new 
28 ft. high, two-story 10,446 sq. ft single family residence with attached four-car garage, 
terrace, swimming pool and spa, new seawall approximately 20-25 feet landward of the 
existing seawall, secondary treatment septic system, approximately 850 cu. yds. 
grading (all cut), 20% view corridor and an offer to dedicate a lateral access easement 
over the southern beachfront portion of the site (Exhibit 2). Final issuance of the 
coastal permit is dependent on completion of compliance with all special conditions 
required by the Commission for permit approval. 

The subject site is located on a 23,520 sq. ft. beachfront parcel at the eastern end of 
Carbon Beach adjacent to a rocky point that marks the western end of La Costa Beach. 
A majority of the beachfront parcels along Carbon Beach are developed with single 
family homes, including all properties within several hundred yards of the subject site. 
The beachfront east of the subject site, on La Costa Beach, is also developed with 
existing single family residences (Exhibit 5). 

B. Grounds for Revocation 

Pursuant to 14 California Code of Regulations (C.C.R.) Section 13108, the Commission 
has the discretion to grant or deny a request to revoke a coastal development permit if it 
finds that any of the grounds, as specified in 14 C.C.R. Section 13105, exist. 14 C.C.R. 
Section 13105 states, in part, that the grounds for revoking the permit shall be as 
follows: (1) that the permit application intentionally included inaccurate, erroneous or 
incomplete information where accurate and complete information would have caused 
the Commission to act differently; and (2) that there was a failure to comply with the 
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notice provisions of Section 13054, where the views of the person(s) not notified were 
not otherwise made known to the Commission and could have caused the Commission 
to act differently. 

The South Central Coast District office has received a written request for revocation of 
the subject Coastal Development Permit from Lou and. Page Adler, the residents of the 
adjacent property east of the project site (Exhibit 1). The request for revocation is 
based on the grounds that the applicant submitted inaccurate, erroneous or incomplete 
information on the project plans approved by the Commission, which would affect the 
accuracy of the building and deck . stringline established for the proposed new 
residence. The revocation request is also based on grounds that there was a failure to 
comply with the notice provisions of Section 13054. Grounds for revocation in Section 
13105(a) and Section 13105(b) are discussed in turn below. 

Section 13105(a) 

Grounds for revocation in 13105(a) contain three essential elements, or tests, which the 
Commission must consider: 

a. Did the application include inaccurate, erroneous or incomplete information 
relative to the coastal development permit? 

b. If the application included inaccurate, erroneous or incomplete information, was 
the inclusion intentional? 

c. If the answers to a. and b. are yes, would accurate and complete information 
have caused the Commission to require additional or different conditions or 
deny the application? 

The request for revocation states that 

The application was based on inaccurate and erroneous information in that it used 
incorrect structural and deck stringlines of (the Adler) residence to determine the 
appropriate structural and deck stringlines to be granted to the Applicant. 

The stringline, however, does not constitute factual information but rather is an 
analytical tool used by the Commission to determine appropriate development 
footprints. Stringlines depicted on project plans represent the applicant's interpretation 
of the stringline policy, as applied in previous Commission actions, and are not relied 
upon as objective fact. For instance, the application file for the subject permit contains 
several plans depicting various stringlines and building designs. Therefore, due to the 
interpretive nature of stringline analysis, the submittal of incorrect structural and deck 
stringlines, as asserted in the revocation request, does not constitute submittal of 
inaccurate and erroneous information. 

... - <:.; 
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• The request for revocation also states that 

• 

• 

Due to the unique characteristics of the project site shoreline, location of the 
development on the beach, wave action at the project site shoreline, and the location 
and construction of my clients' residence and deck, we submit that there is no 
adequate means of properly and accurately analyzing the proposed Application other 
than by conducting a physical inspection of the project site and the adjacent 
residences. Neither a physical description nor a map accurately portrays the current 
location of the structure on the Applicant's property, the location and unique 
construction of my clients' residence, and the adverse consequences that will result 
from the Commissions' granting of the Permit in its current form. 

At the invitation of the applicant, staff conducted a physical inspection of the site on 
September 26, 2001 during which time staff observed and photographed the project 
site, shoreline, and surrounding development, including the Adler residence. The 
applicant also submitted photographs of the site and surrounding residences. The 
applicant later submitted a site survey, prepared by Mark D. Sandstrom, a licensed land 
surveyor, depicting the location of development on the subject site as well as on 
surrounding properties. 

In order to verify the information provided by the applicant, and to further determine the 
extent and nature of development on the adjacent properties, staff researched the 
permit history of surrounding development, particularly the Adler residence and the 
residence immediately west of the subject site. Staff reviewed the applicant's plans for 
consistency with the approved plans in permit files for the adjacent residences, and 
requested additional information to resolve inconsistencies. Staff also consulted aerial 
photographs. Prior to filing the application, staff concluded that the information 
submitted by the applicant was accurate and that information adequate to review the 
project had been submitted or otherwise acquired. 

Therefore, the Commission finds that inaccurate, erroneous, or incomplete information 
was not included in the Coastal Development Permit application with respect to those 
issues raised by the revocation request for the established building and deck stringline 
of the subject site. 

As indicated above, there is no evidence that information submitted for the subject 
permit is inaccurate, erroneous, or incomplete. As such, the Commission notes that no 
new information has been provided as part of the revocation request which illustrates 
that the applicant intentionally provided information that is inaccurate, erroneous, or 
incomplete. Therefore, the Commission finds that there was no intentional inclusion of 
inaccurate, erroneous or incomplete information with the application submittal for the 
subject Coastal Development Permit. 

Furthermore, the Commission finds that because there was no inaccurate, erroneous, 
or incomplete information included in the application for the subject permit, the 
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information provided in the revocation request would not result in the requirement of 
additional or different conditions of the permit or denial of the application. 

For the reasons set forth above, the Commission finds that the grounds for revocation 
contained in Section 13105(a) are not satisfied. 

Section 13105(b) 

Grounds for revocation in 13105(b) contain three essential elements, or tests, which the 
Commission must consider: 

a. Was notice given in compliance with the provisions of Section 13054? 

b. If the answer to a. is no, were the views of the person(s) not notified otherwise 
made known to the Commission? 

c. If the answers to a. and b. are no, would accurate and complete information 
have caused the Commission to require additional or different conditions or 
deny the application? 

Section 13054 requires applicants for coastal development permits to supply the names 
and addresses of, and stamped envelopes for, all landowners and residents within 100 
feet of the subject property, and other interested persons known to the applicants. 
Section 13054 also requires the applicants to post public notice of the application on the 
site in a conspicuous place. The applicant's representative, Lynn Heacox, submitted a 
list of names and addresses and stamped envelopes, including the Adlers, on August 
20, 2001, in conformance with Section 30254. At the request of Commission staff, Mr. 
Heacox submitted a revised list and additional stamped envelope for a publicly owned 
parcel on February 16, 2002. On April18, 2002, Mr. Heacox signed and returned a 
declaration of posting indicating that public notice had been posted on the site in 
conformance with Section 13054. 

The applicants for revocation have not submitted any evidence that there was failure to 
comply with the notice provisions of Section 13054 (a)-(d). The applicants for revocation 
assert that the Commission did not provide them with proper notice as required by 
Section 13054( e). The request for revocation states 

Even though the Hearing Notice is dated August 27, 2002, the Commission did not 
provide notice to my clients (through its prior attorney Richard Scott) until/ate in the 
afternoon of September 4, 2002 ... Therefore, at best, my clients had a total of three 
business days to respond to the Application. 

• 

• 

Commission staff sent notice of the proposed hearing to Lou and Page Adler on August 
27, 2002, fourteen days before the hearing on the subject application. The Adlers' 
representative, Richard Scott, noted in a phone conversation with staff that his clients • 



• 

• 

• 

R-4-01-160 {Chadwick) 
Page 7 

received the hearing notice on August 29, 2002. Mr. Scott requested a copy of the staff 
report on September 3, 2002, which he received the following afternoon. 

Section 13063( a) requires the executive director of the Commission to mail written 
notice to adjacent property owners at least 1 0 calendar days prior to the date on which 
the application will be heard. As noted above, Commission staff mailed the hearing 
notice to the Adlers fourteen days prior to the hearing on the subject application, in 
compliance with Section 13063(a) {Exhibit 4). Thus notice was given in compliance 
with the provisions of Section 13054(e). 

Furthermore, the Adlers' views on the subject application, including their assertions that 
noticing was inadequate and the stringline was incorrect, were presented to the 
Commission prior to action on the application. Mr. Scott submitted a letter, dated 
September 5, 2002, to Commission staff expressing his clients' concerns with the 
project. 

The letter stated, in part 

On February 20, 2002 .. .I wrote Jack Ainsworth confirming that we would be notified of 
any hearing to be held or action to be taken relating to the Application ... At that point in 
time, your position with respect to the stringline issues were substantially different from 
those proposed for approval presently. Your analysis indicated that the stringline 
should run from the easterly point of the house on the west of the Applicant's property 
to the westerly corner of the property on the east of the Applicant's property, my 
client's property at 21756 Pacific Coast Highway. 

You committed to notify me of any change in position with respect to the stringline 
issues. Notwithstanding the foregoing ... we were not notified of the change in the 
string line position of Staff until/ received a copy of the Staff Report later on the 
afternoon of September 4, 2002 .. .. 

I have preliminarily reviewed the Staff Report and disagree with a number of its 
conclusions as they relate to the Coastal Act. The proposed residence is being moved 
seaward approximately 25 feet from the location of the present structure on the 
property. There is no rationale for the Staff's change in the string line position other 
than an "unfair" cursory analysis in the Staff Report. 

The letter also included a site map depicting the proposed stringlines and the alternative 
stringline proposed by the Adlers. The letter was submitted to the Commission as an 
addendum to the staff report (Exhibit 3). 

Mr. Scott also prepared a second letter to be hand-delivered to the Commission at the 
hearing; however, he arrived after the comment period for the item was closed (Exhibit 
1, Item E). Nonetheless, the Adlers' views were made known to the Commission prior 
to the hearing and did not cause the Commission to deny the permit or require 
additional or different conditions. Therefore, even if written notice had not been provided 
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in accordance with the applicable regulations, the second and third tests of Section 
131 05(b} have not been meet. 

Therefore, since there is no evidence supporting any of the three necessary elements 
for satisfaction of Section 131 05(b ), the Commission finds that the basis for revocation 
has not been met. 

C. Conclusion 

For the reasons set forth above, the Commission finds that the request for revocation 
does not meet the requirements contained in Section 13105(a) or (b). Therefore, the 
Commission finds that the revocation request should be denied on the basis that no 
grounds exist because there is no evidence of the intentional inclusion of inaccurate, 
erroneous, or incomplete information in connection with a coastal development permit 
application which could have caused the Commission to require additional or different 
conditions on a permit or deny an application; and on the basis that there is no evidence 
that the notice provisions of Section 13054 were not complied with where the views of 
the person(s) not identified were not otherwise made known to the Commission and 
could have caused the Commission to require additional or different conditions on a 
permit or deny an application. 

• 

• 

• 
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September 20, 2002 

CALIFORNIA COASTAL COMMISSION 
89 South California Street. Suire 200 
Veatura, Califoniia 93001 

Re: 21804 .Padfk CO!It IDgtnmy- Permit No. 4-0t=ti6 
Our We No. 101-137 

·near Executive Director: 

We are legal counsel for Lou and Page Adler, the owners a1ld oc:a!pantsof217.56 Pacific 
Coast Highway, the property immediately east of the property which is the subject of the above
Teferenced awlicatlon by Bill Cbadwic.k ("Applicant"), Pen:nitNo. 4-()1 .. 160 (the "Pennit*). On 
behalf of the Adlers, we hereby seek. revocation of me Permit pursuant to § 13106 of the 
California Coastal Commission Regulations, which provide&: · 

.. Grounds for revocation of a. permit shall be: 

(a) lnclUBionofiDacauate. erroneous or incomplete information, 
in conncd.ion with a coastal development pennit application, where 
the coJUIDi5sion finds that aCCPrate and complete information would 
bave caused. the amunission to require additional or different 
conditions 011 a pennit. or deny any application; 

{b) Fmling to comply with ·the notkc provisions of Section 
130S4, wbere the ~ of the petson{s). not notified were not 
otberivise made k.nOwn·to the commisSions and could have cau~ 
tho· commission to require additioDai or different cOnditions ~ a 
permit to d.eoy or appJication. • · 

The bases for our request for revocation of tne peiiDit on behalf of the Adler's are as 
follows: 

EXHIBIT NO. / 

APPLICATION NO. 
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ExecutivE Director 
CALIFORNIA COASTAL COMMISSION -
"Re: 21804 Padtie Coast Highway -Permit No. 4-01-0l(j 
Septcmbc.r 2.0, 2002 · 
h~2 ' 

I. 

IDE APPLICATION INCLUDED INACCURATE AND QRONEQUS INFQRMA'DQN 

(1) The applicatlon was based on i:Daccu:rate and erroneous information in tbat it used 
inconed structural and deck stringlmes of my clie.ttS' residence to· determine tbe appropriate 
strucmtal and d.cck stringlines to be granted m the Applicant. Specifically, rather rban use the 
nearest adjacent comer (i.e •• the soUthwest comer) ofthe Adler's residence, orr11thertbanuse tbe 
nearest adjacent comer of the Adler's residellce that represents the majorit,x of the residenee, tbc 
Commission used the most seaward corner of the Adler's residence aa the location to deten:rdne 
the Applicant's &tructural stringline. The Commission's justification for using rhe most seaward 
comer of my clients' res~ as a.means of measuring the structural stringlJ.ne. was tbat the 
Commissioll believed that this WI$ a "more equitable and rC&sonable 5tringline.given the design and 
location of the adjacent residence and development pattern of1his beach." The Commission farther 
stated "[i]n addition, this stringline will nat rc&Ult ia aay additional cncroadmilmt of rcsidenlial 
developmcDt on to sandy beach from either an ind\vkfnl or cumulative standpoint ... 

Contrary to the Commission's allege4 justification, use of this toi1lef of my clients' 
;-resiClence as a stringline win in fact result in additional encroachment of residential development 
on to sandy beach. Itt fact, by ming 'lhis stringlillc. the Commission will allow the Applicant's 
structure to be built in such a. manuer that it will be the most aea.wanl residenc:e on all of Carbon 
Beach. 

Moreover. it should be noted that my clients' residence was designed in tbe 1940s, and 
tbotip my clients rebu.ilr the strocture in rhe 19708, the StrUCture was reb\lilt on the ·exact sa111e 
fouudation ai me original strnctiJre. Tlms. my clients' residetlce has represented the structural 
strl.ng1ine on tbat pordon ()!Carbon Beach for approximately 1ix (6) deca4ea. MoreoVer, as D.OWd 
in colT~ dated SepteiDber 9, 2002 from my cl.ienrs' former counsel, Richard N. Scott, 
to the Commission, my clientS' developmettt of the property at 21756 Pacific Cout Highway 
fOllowed the stringlinepolicy vii a .vl.S tbeApp:uautt's sitenotwitbsrandiDgtbat the c:levelopmemwas. 
·~prior to in$tiMion of the Coastal A~. As Mr ,·Scott stated ·ne striDglii1e policy was 
used. in. the. cue of the d~lopment of 217S6 Padflc. Coast Highway to uphold the iDtegrii¥ of a 
lack of eactOaCbment towards the bead! aDd should be 1ISed in this case." NotWithstanding Mt. 
Scott's subiDiasiOA and the lEt. thai t:be SJiingline !las remained es&eariallY the same for ~ll over 
ludf a ceznury, thc:Pcmiit gralltt!d by&.. COIIIllli$$io.uwill BiJDifiCintly altertbe stroctural sfriD&Iine 
'by.lllO~ itseaw.atd from ~SOUihwcat~ of Illy ·clients' reskteq~by 2S ro 3S feet, and. by · 
.tnQvmg·itBCawardOfCVCII,~ ~.OfJW c)icl\q' stnietural ~i18fiDe.by approximately ten 
(19) ·fi!w:t.·· The rcSu.lt will bO J1.9t .oi1ly an·~ towards the beach, but a tignifiCI!Jl1 
impedhnellt to public' access an4 a subsl'atl1W redud:ion of saudy beach. . · . 

(2) . ·In addition· .to incJudiDg aad re1ytng upon inaccurate· aDd ercOlleOus information 
rcpnliug tbc strucmtal $tringline, tbe Commission also Included a:od relied upon inaccurate and 

.. 

• 

• 

• 
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Executtve Diredor 
CAUFORNIA COASTAL COMlV.JSSION 
Re: 21804 Pacific Coast mpway - Pmnit No, 4-01..016 
September 20, 2002 
Pagc.3 

erroneous information regarding the deck stringline in granting [he Permit of Applica11t Chadwick. 
Because of the contour of the beach directly seaward of my clients' midence, and beca1lse of the 
location of my clients' residence with respect to the other res:idenc.es both to th.e east and west of 
my clien1s' residence, me beach directly in front of tny clients' residence forms an apex and 
constitutes the most seaward point on all ofCubo.n Beach. As a result, my cl:ients• deck stringline 
(which in actuality is a rock wall) is further seaward than a.ny other deck on Carbon beach, or aity 
other deck east of my clieBts' residence. By using the outer~most wall of my clients' deck as the 
string1inc for the Applicant's deck, the CoiiliDission bas essentially given perm.iAs:ion for the 
Applica:oi to bu.ild a massive: deck atop concrere slabs that will protrude futther seaward than any 
other deck on Carbon &ac:h. Moreover. the Applica.nt's deck will contravene the Commission's 
_.goal of minimizing adverse effects to coastal resources. 

(3) The cumulative effect of the Co:mmiss.ion 1 s teliance on inaccurate and erroneous 
information regarding the structural and deck Sllinglinc:5 with respect to the Applica:tion will also 
constitute ar1 in!etference with the natural shoreline processes necessary to maintain publicly-<~w.ncd 
tidelands and otbet public bead:l areas, and .will result in congestion of such tidelands or beach 
areas and visual or psychological interference with the public access to and the . ability to use 
tideland areas. It is interestiog that on page 9 of the Commission 1 s Staff Report dated August 22, 
2002. the Commis&ion :noted the following: "To accurately determine what adverse affecano 
coastal processes may result from the proposed project. it is necessary to analyze the proposed 
project inre1arlon to eharacteristics of the project site shoreline,location of the development on the 
beach. and wave action.... As fa as my clients are a. ware these analyses were never conducted. 
Accordingly. it is my clients· belief that it is imperative that a representative from the Commission 
condnet a first-hand. phy&k:al inspection of the site in person. Dne to the unique characteristics 
of the ptt'lject site shoreline, location of the development on the beach, wave action at the pmj(!Ct 
site shoreline. and the location andCOII8tnlction of my clients' residence 8J1d deck, we submit~ 
there is no adequate meana of properly and accurately analyzing the proposed AppJicarioa otlter 
man by conducting a pbysicallllspection of Ihe project site and the adjacent residences. Neither 
a physical description nor a map accruately pomays lhe current location of tbe structure on the 
Applicant's property. the location and unique construction of my clients' residence. and the adverse 
mmc:quc:na:s that will result from the Commissions' granting of the Permit i.n its cutrent·form. 

Tbe following paragraph from page 10 of the August 22, 2002 Commission Staff Repon 
provides evaa .ftlrd\er grouuds for rcvocatioJl of the Pcnnit Uld strengthens our conviction tbat the 
Commission should exerc~ due: diligence and extmue ·caution before pushing lhrough ·a project 
:on the sc;alc coDtelllplated. bY the Applicant:. · . · . . . 

11"l'bc proposed project site· is located Itt the far eastern end of 
CarbonBcadlillthc City ofMalJbu~ Carbon .Beach is cbBracterized 
as a relatively narrow beach tbatbas been de'veloped with nu:metoils 
single family rcsidem::es located to the west oftbe subject site. The 
MalibuJLos.Angeles County Coastline Rcconnajssanc:cStudy by the 
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CAUFORNIA COASTAL COMV.JSSION 
Re: 21804 Paclfte Cout mcb.way - Permit No, 4-Ql-016 
September 20. 2002 
.Pagc3 
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erroneous information regarding the deck stringline in granting me Permit of Applicant Cbadwiek. 
Because of the contour of the beach directly seaward of my clients' res;dence, an4 because of the 
location of my clients' resic1ence with respect to the other residences both to the east ami west of 
my clients' residence, the beach directl.y in front of my clients' residence fQrms an apex and 
·constitutes tbe most seaward point on all of Carbon Beach. As a result, my clients' deck stringline 
(which in actuality is a rock. wall) is t\Dther seaward than any other deck on Carbon beach, or any 
other deck east of my clients' residence. By using the outer~most wall of my clients' deck as the 
stringline for the Applicant's deck, the CoiDDlission bas essentially given per:m.iasion for the 
ApplicaJlt to bliild a massive deck atop concrete slabs that will protrude futther seaward tban any 
other deck on Carbon Beach. Moreover, the Applicant's deck wilt contravene the Commission's 
. goal of minimizing adverse effects to coastal resources. 

(3) 'Ibe cumulative effect of the Commis$ion' s reliance on inaccurate and erroneous 
lnfonnalicm regarding the structural and deck stringlincs with respect to the Application will also 
constitute 811 interference with the IJB.tural shoreline processes n.c:c::c6Sary to maintain publicly--owned 
-tidelands and other public beach areas, and will resu1t in congestion of such tidelands or beach 
·areas and vis\1al or psychological interference with the public access to and the ability to use 
tideland areas. It is interestiug that on page 9 of the Commission's Staff Report dated August 22, 
2002. the Commission noted the following: "To accurately detennine wbat adverse afl'ects to 
;,coastal processes may result from the proposed project. it is nec:essary to aoal.yze the proposed 
:project in relation ro characteristics of the project site shoreline, location of the developmcDt on the 
'beach. and wave action.." As far as my clients are aware these analyses were neveJ; conducted. 
Ac.cordingly, it is my clients' belief that it is imperative that a tepresentative from the Commission 
conduct a first-hand, physical inspection of the site in person. Due to the unique cbaracteristics 
of tbe project site shoreline. location of the development on the beacb, wave action at the project 
site shoreline. and the location and con.struction of my clients' residence 8Jld deck, we submit that 
1here is no adequate means of prOperly and accurately analyzing the proposed ApplicadoA Other 
than by conducting a physical inspection of the project site and the adjacent residences. Neither 
a physical description nor a map accurately portrays rhe current location of tbe structure on the 
Applicanr's property, the location and unique construction of my clletll.! • residence. and the adverse 
·.consequences that will result from the Commissions' granting of the Permit in its cuttent form. 

The fonowing paragraph from page 10 of the August 22, 2002 COIIUD.ission St:aff Report 
provides evea further grounds for revocation of the Pennit and strengthens our conviction that the 
Commission should exercise due diligence and extxeme caution before pDSbing through a project 
on the .scale contemplated by the Applic;;ant; 

"The proposed project site is located at the far eastern end of 
Carbon Beach. in the City of Malibu. Carbon Beach is ~ 
as a relatively narrow beach tbat bas been developed with Il1JlilerOUs 
single family residences located to the west of tbe subject sitc:. The 
Malibu/Los Angeles County Coastline Reconn.aissanc:e:Study by the 

.. 

• 

• 

• 
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EXecutive Director 
CALIFORNIA COASTAL COMMISSION 
Re: 218Q4 Pttdfic Coast Highway -Permit No. 4-01..01(! 
September 20, 2002 

.Page4 

United States Anny Corp. ofEDgineers, dated April1994, indicates 
tba:t residential development on Carbon n-each is exposed to 
xecurring storm damage because of the absence of a sufficiently 
wide protective beach. The applicant's costal engineering consultant 
has .indicated that Carbon Beach is an oscillating (equilibrium) beach 
Ihat experiences seasonal erosion aru1 recovery. The 'Wave Uprush 
Study' by Pacific Engineering Group, dated October 21. 1999. 
further indicates that the width of the beach changes seasonally and 
that the subject beach experiences a seasonal foreshore slope 
movement oscillation) by as much as 80 feet." 

The current Permit wilt allow the Applicant to built a structure and deck that will project 
seaward to such an extentthatthere will be absolutely no sandy beach accc:ss at even low tide, let 
alone ac median high tide. Moreover, because of the oscillating beach and the f.:~Ct that the beach 
experiences seasonal erosion, the proposed project as it curre.ntly sta:l'idti will result in significant 
erosion of the already .narrow beach that exists in front of the ptoposed project site. 

n . 

]'HE PERMIT WAS GRANTED WITIIOUT PROPER NOTICE TO THE ADLER$ 

An additional basis for revocation of the Permit exists in that the Commission failed to 
provide adequate and timely notice [0 my clients under§ 13l0.5(b). Thjs subsection specific:ally 
referenc:es § 13054 which states, in pan, "Pursuant to Sections 13104 through 13108.5, the 
commission shall revoke a permit if it determines that tbe permit wu granted wirhout proper notice 
having been given." See§ 13054(e). This is precisely what happened here. 

Even though the official Hearing Notice is datf:d August 27, 2002, the CoiiiDlission did not 
provide notice to my clients (through its prior anorney Richard Scott) until late in the afternoon of 
September 4, 2002. See E:xhibir • A • attached hereto .. Therefore. at best, my cUenls /uzd a total 
, 9.f tb.ree buswss days to respond to till$ l!pplication_ 

The Commission's failure to provide timely notice of the Application to my clients is 
:particularly frustrating and inexcusable given that, six months prior, Mr_ Scott specifically 
Tequested, in wriring, that the Commission place his name "on the list of persons to be notified of 
.any hearing to be held ot action to be taken relating to the applk:ation." See Exhibit "B" attached 
.hereto. Mt. Scott was particularly concerned about any cbanges in the Commission's stringline 
position, which at that time pla.t!ed the line on the westerly poult of my clients • home (my clients' 
position all along). Upon receiving the late notice. and upem realizing that the Commission had 
'moved the stringline to the Adlers' detriment1 Mr. Scott immediately contacted the Commission by 
both voicemail and. by facsimile. His letter dated September 4, 2002, reads in part: 



LAVELY &. SINGER 

Executive Director 
CALIFORNIA COASTAL COMMISSION 
Re: 21804 Padfk: Coast Blglnyay - Permit No. 4--Ql--016 
September 20, 2002 
PageS 

As indicated in my voiccmail message to you, we provided )'O\l with 
written notice and you confirmed. that we were to be 'UOtified of any 
changes in the plans for the subject permit. We did not receive 
notice of the hearing. changes in the plans, and most importantly, 
your changes relati"Ug to the striDg lines. We hereby request that the 
heating on this matter be postponed until such time as we have 
ample opportunity to review the submitted plans and discuss same 
with you. 

You luzPe chtuzg«l tM strueturtll string line t'.l'lld deck strillg line 
lflithow any discusJiiJ11 alUllflith no apparently logic. 

See Exhibit "'C,. hereto, emphasis added. 

Iii 008 

The- very ae1.t day Mr. Scott followed up with the CoalDli&sion rcqgcsting that the 
1Commissio:n continue the hearing. See Exhibit "D" hereto. Mr_ Scott once again noted that the 
Commission's stringllile position had changed substa1ltially from the time he bad last corresponded 
with the Commission on Pebtl.lary s. 2002: 

At that point in time, your position with respect to the stringline 
issues were substantially different from those proposed for aPProval 
presently. Your a.nalysis indicated that the stringlinc should run 
from the easrerly point of the house on the west of the Applicant's 
prope.ny to the westsrfy coTII.Br of th.e property on the east of the 
Applicant's property, my client's property at 21756 Pacific Coast 
Highway. 

Even wir.b these serious conc:ems in ba.Dd. lhe Commission did not respond tO Mr. Scott. 

F.inally. on tbe date of the hearing. Mr. Scott hand-delivered to each of the Cotnmission 
members yet another request to continue the hearing. See Exhibit ft.E" heretO. Mr. Scott pleaded 
with the Commission, noting specifically that there ''simply was not ample time to adequately 
review these plQs to address aD of the issues before the Commission." Witb regard to the 
Commission's failure to apply its own stringlinc policy. Mr. Scott explained to the Commission, 
·•we are told by Ms. Font that her supervisors overruled her while she was on vacation. • If the 
·commission was not yet sufficiently war.nedaboutmy client' & concems. this cenaiDly should have 
·Qised a red ttaa· ·Unfortunately 7 it did. not,. a.:nd tin unfair headug coiiJIIleJlCed. at ·wbich the 
;Cmmnission simply approved the Application and granted the Permit. 

Based on the above, it is clear that my clients did not receive adequate notice to respond 
:tO the Pennit Application. AB su.c11. the Permit should be revoked pu.tS\1aDt to§ 1310S(b). 

• 

•• ! 

• 
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"Executive Direct(Jr 
CALIFORNIA COASTAL COMMISSION 
.Re: Z1804 PacUis: Coast Highway- .Pecmit No. 4-01-016 
September 20. 2002 
Page6 

UI. 

CONCLUSION 

For each of the fotegoittg tea.scms. we respectfully request tbat the Commission revoke tbe: 
Permit in its current form and re-evaluare the Application after proper notice to my clients and a 
thorough analysis and investigation that should include. ar a. minimum, a physical inspection of the 
site and the proposed structural and deck string lines by a member of the Commission. Until that 
time, any construction based on the Permit should be stayed, since (1) the Petm.it was granted 
without proper notice IO my clients, such that had proper notice been given and my clients' views 
been made known to the Commission. those views likely would have caused the Commission to 
require additional or different conditions on the Permit or a denial of the Application, and (2) the 
Permit was based on an Application which contained inaccurate au.d erroneous information. such 
that presentation of the Application with accurate and complete information would have caused 
the Commission to require additional or differem conditions on the Pennit or a denial of the 
Application. 

cc: 

Vf:!Y truly yours, 

lhlcUp-f/t;_ 
I 'C~AEL D. HOL~-. 

for 
LAVELY & SINGER 
PROFESSIONAL CORPORATION 

Mr. and Mrs. Lou and Page Adler (viafacsimile, wlmcls.) 
Paul S. Berra. Esq . 
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{FACSIMILE TRANSMITTAL COVER SHEETl 

Dat&.* · 4 • .:).Qoc..-· 

To: ~AG.h.o.v<i Sc.&tk 
Number of Paces -z 
(Jnl!l•lll•• c•-s•t> ..J ·.._.... 

Agency/Firm: 

From: 
CALIFORNIA COASTAL COMMISSION 
S•uth Ceut:ral CoMtal Dhtriet Office 
11' s. Califomla Street 
Veatura,. CA 91001 
(80!) 515-1800 

COMMENTS: 
U.e-"~ ·to lQ_~.il ~ Jtru 
()h~.~ ... -~F-: . kk~J~;tD ::. 

... fb:eJLt;;; > k8· .kY~a:::e -= --:. · :·_. 
i 

l ~ 
! 
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JMpQRIANT fUBUC HEARING NOTICE 
COASTAL PERMIT APPLICATION 

PERMIT NUM§ER; 4-Q1 .. 1tD 

APPLICANTI§t Bill ChadWick 

Page: 1 
Date: August 27, 2002 

· PBQJECT OE§CRIPIION; · . . 
p.,po.sal to damor11h an ••tlng single famlf~ AtSidence •• eraptic system. Md portlone of an e>cieting 
seawalt; conalruct a new 28 fl. hfgh, •~•tory 10,446 sq. ft. single family residence Mth attaohed fourp 
car gar~~ge. terRI(:a. awlrnmlng pool and spa, new seawall appf'Oldmately 20-2~ feet landward of rhe 
axirling aaawall, aeeondtlry treatmeDt $Gptic syalem, and approxirnalely 850 cu. yds. grading (aU cut). 
The proposal aleo lndudea a 20% viaw ccrridor and an offer ~·dedicate il taterat access e.uement 
over lha southem .buehfronl portion of lh• aite. · 

. P@JeCT LOQAI!ON; 
21804 Pacific C!ofit Hfgt\Wa)l, MaPbu (Loa Angelas County} (APN(&) 4AS1..Q04-024) 

HeARING PAll; AND LQCAT!Qfi: 
DATE: Tuesday, September 10. 2002 
TIME: Melting begin& Al 0:00 AU IT~ NO: T~ 14c 
PLACE; Wlllllin Hotet .. LAX 

5400 We&t Cel"'flly Blvd .• ; Loa Angetes, ~ 
PHONE: (310) 216-SB58 

ffliABJNG.PI!OCEQUBf.!i 
This Jtatn has been acheduled for a pubic hearlftg and vote. People wJ&hlng to testify on thle mauer 

• muy appear at the haering ot tfttt1 preeent their concel'ft3 by latter to ln. Comrnlsalon OP ar before 
lhe hearlttg date. 

8UBMtf8JON OF WISIUEN MAiiiJw.s: 
If you wistl to 8Ubmlt wtlllacl materials for review by lho Coman is& ion, plene obset'Ve the following 
·SI,Iggastlonr. 

• We raque$1 that you submit yaur .....-rtals 10 lhe COrrunluion staff no later than ti'IJ'~ 'W'Gf'klhg daYs 
before the hearing (lblff will then dlstrt>ute your materlala lO 1he Cornm15S10n). 

• Mark lhe SQAnda number of your Item. Uta appllcatkln na.mbcer, ,our rtama and ~r posiUOn ih faVOt· 
or opposJUon ta tha project on lh• upper rtgl1t hand comer of U. tnt page of your autJmtnlon. If you do 
not know the agenda number, corttacf \he Commlallirm etaff pel'tOI'I tieted on pege 2, 

~. If~ with. you may obtain a current 1St of CommiSSioners· namu and addrassat from any of the 
'Comn.Halon'a offlaea and 11111 the materials ~regUy tO the Contmiakmera. If you wlllh to submit 
meteriala directly ta CommisalonW&, we request lhiK 11Ju malllhe materlale 10 ttutt the Conwnluioncn 
I8C8iva lho matMiabt no lltot than 1buraday uf th• week b$f«e th.- Oornminian Rlf.:leting, ~mall 
Che .ame mat.nata to aU Corm'nlsslonenl, aH.emates for Commfsslonars; and eft& four non•votlng 
member-a on the Commlstlon with. a COI)Y to the Commlselori IMff pt,reon hted on page 2 • 

• CALIFORNIA COASTAL. COMMISSION 

• 

l . 
••• 

• 
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bate; A'-lgust :n, ~002 

IMPORTANT PUBLIC HEARING NOTIQ.g 
· COASTAL PERMIT.APPUCATION 

• You 3r& ~uested to summariD tho reasons For your posltJon In no morQ than two or ChrM pagee1 If 
posalbl.e. You may a~ch as manyexhibits11s you feel are nece$sary. 

Please netlll: WNie yoL! are nor prohibited from doing so, you are discouraged from aubmitUng wriUen 
malerlale to the Corrirnlaalon on lhe day of the hearing. unless. tt.ay are visual aids, ail it Is more diffiet.~lt 
fer lhe Commission Ia carelulty consider la!e materials. The Commi&Sion requests tnat If you submit 
written. copies of (;omments to the Commi&sion on the day of the hearing, that you provide 20 copies. 

ALLOUED DME FOR 1JiSJIMO!Yi . 
Or;JI teetimony may be limited to ·s minutes or jess for each apeakgr depending an the number of 
persona wishing to be heard, . . · 

MDmoNAL PRocEDuREs: 
The above item may be moved to the Cof1Qnt Calandar for thla Areil by the Executive Dnctor when, 
prlrJr to Commis$1on col1$1dGratlon of til& Consent Calendar, staff Elnd the appllcanl are in agreement on 
lhe staff recommendation. Cf this Item Is moved to the C01'1sent Calendar,lhe Commission will eilher 
approve It with lhe recommended actions in the staff report or remove tne Item from 1he Conserrt 
Calendar by a vote of three or more Commetonera. If the item Is 11Jmoved, th~ pvblic heet111g 
described above will sil!l be held cal the point In the meeting original~ lndi~ed on the aeel')da. 

No one can predict how quickly lhe Commiaslon will complete agenda items or how m1ny will be 
postpgned 10 a later dat~. The Commission b~glns each se$$10r\ at th~ time listed and eonslden$ 
uach ilem In order, ex~pt ih examordlnary circ;;umstancea. Staff at the appropriate Cornmisston-
office can give you mora lnfonnalion prior to the hearing date. · 

· Queetlons r.Oaro111g the raPQrt or lhe hs:srlng sooufd be dlreetsd to LIMial'l rrird, coast81 Program 
A~lyr;( at the South contra~ Coa&t Aroa office. · . 

tit CALII'ORNIA COASTAl. COMMIUION 

.. 

. 
• I . 
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Mr. Jack Ainsworth 

RICHARD N. SCOTT, INC. 
A Plll'O'II't:S!OONAL LAw CQRPOFIATION 

24.$15 I"ACII"IC COAST HIGHWAY 

MAl-IBU, CALIFORNIA 902el5 

February 20, 2002 

California Coastal CoJnnJ.ission 
89 Soutb California Street, Suite 20U 
Ventura. Ctilifornia 93001 

Re: 21804 Pacific Coast Highway 
Application for Pennit No. 4-01..0 16 

Dear Jack: 

F'ACSIMIL.E 

t:iiiO) 4!$11$•1;>,.::!" 

Tb.is office represents Lou and Page Adler, the owners of 2 t 7 56 Pa<:ific Coast 
Highway, the property immediately east ofthe property which is the subject ofthe above 
number· application. I have spoken with Lillian Ford, the analyst for this mattc:r, who has 
placed my name on the list of persons to be notified of any henring to be held or action to 
be taken relating to the application.. 

T also met with Lyon Heacox, the agent for Pepperdine, the applicant, with 
rc:spccl to the stringline issue. The plan given to me by lynn currently reflects n 
stringline I'UilD.in.g from the corner of the house on the west to the most easterly comer of 
my client's home. Although this stringline is inland of the stringlinc approved by the 
City of Malibu, we believe the strit'lglinc should run from the comer of the home west of 
the applicant's property to the westerly comer of my client's home. The enclosed 
drawing reflects this would only affect the second story which projects past the fnst story 
of the proposed residence. We were not involved in th.is matter at the time the City 
approved the stri:og)ioe. 

FoJlowing your review of the foregoing. please give me a call. 

'R.NS:g 
Enclosure: 
c: Ms. Lillian Ford 

Mr. Chuck Daum (w/ encl.) 
Mr. Drew Purvh; (w/ encl.) 
Mr. Lou Adler (w/encJ.) 

Yours very truly. 

RICHARD N. SCOTI, INC. 

By: 
RICHARD N. SCOTT 
President 
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RICHARD N. ScoTT, INC. 
TE:ll!:fOHONE 

I<JIOI 4!!!.1!1•5373 

A I"IIIO,.EeAIONA .. LAW t:ORPC,...<ITION 

&49155 ,_AetF"IC COAST HIIIHWAV 

MALII!!lU, CALIFORNIA 8021515 

FAC:$1MII.E 

.,.3101 .... !51!!1-~?'l:lil 

TELECOPlER COVER LEftER 

TO: 

FROM: 

DATED: 

RE: 

Ms. Lillian Ford 

Richard N. Sco~ Esq. 

September 4, 2002 

Permit No. 4-0J-160 

C; Mr_ Lou Adler 

THit PAGU COMI'JU.SJNC THIS P~f'...MMILI ~IWllililON COHI'Ail'l CONI'Ii)EN11AJ. JNIOIIMAnON fROMlUOIARD N. 
SCO'IT, INC., A l'llOFE$fiONAL LAW CORPORATION. 'rotE! INI'OIItMATION IS II'ITJI:NDW .IOLILY FOil WI JY'I'Im 
I.ND1VI1lUALOR IN'I'lW NAMIPASTHit UCU'U!:NTHEll£011", IFYOIJ AQ NOT TH1INTINDitiiUCIPJI!NT, lltAWAb 
niA'f ANY D~ COrnl'f(;, J)JSriUBUTION, OllliSB OJfnJI CONTI.NTS OF THIS 'l'llAN!IMiiJION IS PROIB81'1'1!n. 1111 
YOV HAVE RltCEJ\IED THIS 'l'lli\NSMISSKIN IN IRJWR. PLEMI!: N011II'V tJ9 IIV l'ELIPMONE JMMibtAT£1.. Y SO WB MAY 
ARRANGE TO JUtTIUEVE THISTRAN!MI!SION AT 1'10 COST TO YOU 

OUR FAX NUMBER: (31 0) 456-9729 

Transmitted to FAX No. (805) 641-1732 
(310) 456-7586 

N\Jmber of paces 
(includin& cover letter}: 

Tirue transmitted: :5 .'.3 5 jQ'H1 

IF Y.Oll DO NOT RECEIVE A;tl.. PAGES OR YOlJ HAVE ANY QUES'f.!O~S, · 
PLEASE CALL (310) 456-5373 AS SOON AS POSSIBLE..·· . 

MESSAGE: As indicated in my voicemail message to you. We pro'lfided you with 
written notice and you QOnfirmed, that we were to be notified of any 
changes in the plans for the subject permit We did not receive notice of 
the hearing, changes in the plans, and most importantly, your changes 
relating to the string Jines. We hereby request tbat the hearing on :this 
matter be postponed until such time as we have ample opportunity to 
review the submitted plans and discuss same with you. 

You have cllanged the sttuctural string line and deck string line without 
any discussion and with no apparent logic. 

Please contact me immediately •. 

ORIG~AL ·wn.L BE SENT VIA: 
MAiL MESSENGER FEDERAL EXPRESS X WILL NOT BE SENT 

• 
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RICHARD N. ScoTT, INC. 
'l"I!:I.!:PM 0 N E 

!JIIOI 4B•·ts37ll 

A "IIIOJ'EaaJONA'- LA\'1 t;;ORPOPfA'fiOH 

&41::11!1!5 l'>AC::IFII; COASI'f HIGMWA'r 

MAI..I!!II,.I, CAL.IFORNIA 90215$ 

I"AC:Sih111.l!. 

(:.itO! -+!!li!!l-~7'&ilt 

Ms. Lillian f'ord 
California Coastal Comtni,sion 
89 South California Stroet 
Suite 200 
Ventura. California 93001 

Rc: Permit No. 4-0l·Ol6 

Dear Lillian; 

Scptl::mberS,2002 

VIA FACSIMILE NO. 
(805) 64 H 732 
AND REGULAR MAIL 

This letter is to formally request that the Commission continue the bearing presently 
scheduled for Soptomber I 0, 2002 for tllo above-mentioned pennit application. On February 20, 
2002. aft~r telephone conferences with you. I wrote Jack Ainsworth confirming that we would be 
notified of 1111y hearing to be held or &Dtion to bo taken rolating to the Aw!ication (copy enclosed). At 
ftmt point in time. your position with respect to the stringlinr: issues wr;p, :substantially different from 
those proposed for approval presently. Your a:na1ysis indicatsd that the stringline sbould run from the 
easrerly point of the house on the west of the Applicant'~ property to the westerly corner of tho 
property on the east of the Applicant's property, my clionfs property at 21756 ~Hie Coast Highway. 

You committed to notify me of any change in position with R:$pedto tbestrlngllne lssues. 
Notwitlutandlng the foregoing, due to your VllCaf;ion or otherwise, we were not notlfled of tho change 
In th8 stringJinc position ~?fthf! S~UAtil J received a copy ofthl:"! StidfReport late Q~ the afternoon of 
September 4. ~002, after ha~ called tbe Commb.siQn to rective a. copy. My clientJ did not r.~e 
a copy of this Staff Report until such time ~ I p.,.-r~onally delivered it to 1hetn on the evening .of . 
September 4. 

I have prelimin2!fiJy reviewed the Staff Report and disagree with a number of its eondusiom: 
as they relate to t.h~ Coastal Act. The ~ mtdencc is being moved seaward approximately 2.S 
feet fi'om the looa.tion of the present sti"Uduro on the property. There is oo rationale for the Staff's 
chattge in tlte stringJine positio~ other titan an "unfair" cursoty analysis in the Staff Report. 

Our request for a continuance on this matter is mude to balance the ~uities of allowing us 
time to evalual\l the Application. Including all of its :;ubst!lntive file documents. This anAlysis would 
not hsve been necessary if the Staff had not changed Its position without notice to us. 

Please submit thi$ to the Commission m~mbers prior to the hearing date. 

RNS;g 
Enclosures 
c: Mr. J..ou Adler 

Yours 'lfery truly, 

RrCHARD N. SCOTT. INC. 

"- ~,.--,r~ '-"'~~ ·~:-~.::::~..:..~~~ 
By; ._ 

RICHARD N. SCOTI . 
Pl'esi<Lmt 
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R•Cf+ARD N. SCOTT, INC. 
TEI.EI'HOI'IE 

!.:atQI 48.•8373 

"' 1'1101'11:8810HAL LAW ¢OAPORATION 

o!l49515 PACIP'IC COA!l>T t-fiGHWAY 

MALIBU, GALIPQ,._NIA 8CZCI5 

F.ACSli .... IL,!f; 

(.:IJQI ""sa-..,.a• 

California. Coastal Commission 
Westin Hotel - LAX 
6400 West Century Boulevard 
Los Angeles, California 

September tO, :2002 

Re: Application No. 4-0 J -160 

Ladies: and Gentlemen: · 

VIA HAND D'EUVERY 

This office represents Page and Lou Adler. o~netS of the property commonly knoWD as 
21756 Pacific Coast Highway. My clients' property is the property immediately east of the 
property which is the subject of the a~~~umbcred Application. 

REQUESTFORCO~ANC~ 

As indicated in correspondence dated September 5, 2002 to Ms. LilHArJ Ford, Staff 
Analyst for this Application. we are requesting a continuance of the hearing for this AppJication 
based on the inequities involved in the notice procedures provided my client 8:fld mysel£. Ms. 
Ford stated my September S, 2~02 letter would be delivered to you, but in the event it was not, 1 

ha.ve enc_losed a copy for your ~view. . _ 1· .· • . . . , 

. · It is further noted that we should bave received notice ot: tho plans currently before the 
· Commission wberi received by Staff in accordance with our request for notice dated F~e~bruary 20, 

2002. No such notice WBS provided. These plans were Approved in Co~ by the Cio/ of 
Malibu on July 25, 2002 and miraculously are before the Commission tod,ay, wben most 
applicants have to wait foUl' to five months for a hearing. Based on the lack of follow~tbrough by 
the Smtf in notifYing us ofdle new plans which increase the si2e oftbe bouse t\nd move it 
seaward. there simply was not ample time to adequately review these plans to address aU ofth~ 
issues befo.-e the Commi:s&ion. We addlllSS the .stringline issue below. 

STRJNGLINE ISSUE 

We believE! the stringtine recommended for approval in the Staff Report is in error and a 
violation of the CoastaJ.Aet On Pages 10 and ll of the StaffReport, there is e. discussion oftbe 
proposed stringline for this Application. The analysis by Staff Is faulty in sevcra.l rupects: 

l. The Staff attempts to justify moving the sttinR}ine of this project seaward fi'OI'I'l 
tbe Commi55ion'l5 stringline policy by referring to the development on my clients' property. 
Plc:ase note, this development was prior to tho institution of the Coastal Aet except for the patio. 
swimming pool and sauna oove on the site, which were p~ittod under CDP No. 1832 in late 
1974. ITTS NOTBO THAT MY CLIBNTS' DBVELOPMBNT FOLWWBD 1HB 
STIUNGLlNE POUCY, VIS-A-VIS 'THE APPUCANT'S SIT£, NOTWITHStANDING 1HE 
DEVELOPMENT WAS UNDERTAKEN PRIO.R. TO Tim COASTAL ACT. My olieots 
honored the atringline from the properties which then existed to the east and west. That fidelity to 
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September 9, 2002 
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the concept of the stringline policy is !'lOw being cited by the Staff as justification fur NOT 
following the stringline policy due to "unique or unusual ciroumstances." 'There are no unique or 

_unusual circumstances in this case which did not exist at the ti1ne my clients develo~ed their 
property. 1l1e stringline policy was used in the OO$e of' the devetopment of21756 Pacific CoaJSt 
Highway to uphold the integrity of a. lack of encroachment towards the beach and should be used 
in tb is case. 

2. The Staff Report al$0 r-ecOmmends the Commission make a finding which is a 
misstatement of fa¢t. The concluding sentence in the stringline section on page 11 of the Staff 
Report provides, " ... the CommissiOI'I fiuds that the proposed pr{lject, only as conditioned to 
revise the location of the proposed residence, will not result in a semward ener<1achment of 
development on Carbon Beach and will SeiVe to minimize advet$e effects to coastal resource5." 
(Emphasis Added.) 1l1is is patently not 1rue. The current development on tb$ property projects 
approximately 30 to 35 feet seaward of Pacific Coast Highway. (Hence, my clients' development 
was 30 feet more landward on the western perimeter of the property than the eas1em perimeter.) 
The proposed development in this AppJication projects 70 feet seaward of Pacific Coast Highway 
on the we~ perimeter of the hou$e, and another 20 feet for the deck and pool area on the 
eastern side of the property. Thus the proposcd_dev&lopmcrrt is seaward 40 to 65 feet oftbe 
existing development on site. and s~w.ard 'approximately 20 to 3 5 f4;1et oft~ residence on my 
clients' western boundary_. -

Finally, it is noted that the Staff originally sugg~ using the westetm comer of 
the easterly property (my clients' property) for the structural strinsllne. That stringline was 
acceptable to my clients and followed the Commission':; Stringline Policy. We 1\Te told by Ms. 
Ford that her supervioors overruled her while she was on vacation. The difference in addidonal 
encroachment seaward is from S to 20 foet across tbe property_ See Exllibit A. 

If you have any questions regarding the foregoing. please give me a eatl. 

RNS:g 
Enclosure 
c: Mr-. Lou Adler Via Fa.cSimile Ti:ansmission 

Yours very truly. 

RICHARD N. SCOIT, INC. 

RICHA.RD N. SCOIT 
President 
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STATE OF CALIFORNIA- THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
SOUTH CENTRAL COAST AREA 

89 SOUTH CALIFORNIA ST., SUITE 200 

VENTURA. CA 93001 

(805) 585. 1800 

Tu14c. 
Filed: 
491

h Day: 
1801

" Day: 
Staff: 
Staff Report: 
Hearing Date: 
Commission Action: 

STAFF REPORT: REGULAR CALENDAR 

APPLICATION NO.: 4-01-160 

APPLICANT: Bill Chadwick 

AGENT: Lynn Heacox 

3/26/02 
5/14/02 
9/22/02 

GRAY DAVI$, Go-

L. Ford~ 
812210¥ -. 
9/10-13/02 

PROJECT LOCATION: 21804 Pacific Coast Highway, Malibu (Los Angeles County) 

PROJECT DESCRIPTION: Proposal to demolish an existing single family residence, septic 
system, and portions of an existing seawall; construct a new 28ft. high, two-story 10.446 sq. ft 
single family residence with attached four-car garage, terrace, swimming pool and spa, new 
seawall approximately 20-25 feet landward of the existing seawall, secondary treatment septic 
system, and approximately 850 cu. yds. grading (all cut). The proposal also includes a 20% 
view corridor and an offer to dedicate a lateral access easement over the southern beachfront 
portion of the site. 

Lot area 23, 520 sq. ft. 
Building coverage 5,346 sq. ft. 
Pavement coverage 5,284 sq. ft. 
Landscape coverage 0 
Height Above Finished Grade 28 ft. 
Parking spaces 4 

LOCAL APPROVALS RECEIVED: City of Malibu Planning Department, Approval in Concept, 
August 2, 2001; City of Malibu Coastal Engineering Review, Approval in Concept, July 19, 
2001; City of Malibu Geological Review, Approval in Concept, July 10, 2001; City of Malibu 
Environmental Health, Approval in Concept, September 29, 2000; City of Malibu Biological 
Review, Approval in Concept, July 24, 2001. 

SUBSTANTIVE FILE DOCUMENTS: HWave Uprush Study," Pacific Engineering Group, 
October 21, 1999; "Coastal Review Response," Pacific Engineering Group, July 16, 2001; 
"Seawall Conformance," Pacific Engineering Group, March 4, 2002; "Preliminary Geotechnical 
Engineering Investigation," Southwest Geotechnical, Inc., June 10, 1999; "Addendum #1," 
Southwest Geotechnical, Inc., May 10, 2001. Coastal Development Permit {COP) # P-1832 
(Adler); COP# P-4826 (Adler); COP #5-87-809 (Chamberlin). 

EXHIBIT NO. ~ 

APPLICATION NO. 

• 

• 
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SUMMARY OF STAFF RECOMMENDATION 

Staff recommends approval of the proposed project with thirteen (13) special conditions 
regarding (1) geologic, geotechnical, and coastal engineering recommendations, (2) drainage 
and polluted runoff, (3) assumption of risk, (4) offer to dedicate lateral public access, (5) public 
view corridor, (6) removal of existing seawall, (7) limited term for shoreline protective structure, 
(8) pool maintenance, (9) construction responsibilities, (10) sign restriction, (11) revised plans, 
(12) no future seaward extension of shoreline protective device, and {13) deed restriction. 

I. STAFF RECOMMENDATION 

MOTION: I move that the Commission approve Coastal Development 
Permit No. 4-01-160 pursuant to the staff recommendation. 

Staff Recommendation of Approval: 

Staff recommends a YES vote. Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings. The motion passes only by 
affirmative vote of a majority of the Commissioners present. 

Resolution to Approve the Permit: 

The Commission hereby approves a coastal development permit for the proposed development 
and adopts the findings set forth below on grounds that the development as conditioned will be 
in conformity with the policies of Chapter 3 of the Coastal Act and will not prejudice the ability of 
the local government having jurisdiction over the area to prepare a Local Coastal Program 
conforming to the provisions of Chapter 3. Approval of the permit complies with the California 
Environmental Quality Act because either 1) feasible mitigation measures and/or alternatives 
have been incorporated to substantially lessen any significant adverse effects of the 
development on the environment, or 2) there are no further feasible mitigation measures or 
alternatives that would substantially lessen any significant adverse impacts of the development 
on the environment. 

II. STANDARD CONDITIONS 

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall 
not commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned 
to the Commission office. 

2. Expiration. If development has not commenced, the permit will expire two years from the 
date on which the Commission voted on the application. Development shall be pursued in a 
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diligent manner and completed in a reasonable period of time. Application for extension of 
the permit must be made prior to the expiration date. • 

3. Interpretation. Any questions of intent or interpretation of any term or condition will be 
resolved by the Executive Director or the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided assignee files 
with the Commission an affidavit accepting all terms and conditions of the permit. 

5. Terms and Conditions Run with the land. These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 

Ill. SPECIAL CONDITIONS 

1. Plans Conforming to Geologic, Geotechnical, and Coastal Engineering 
Recommendations 

All recommendations contained in the reports prepared for the site by Pacific Engineering 
Group ("Wave Uprush Study," dated October 21, 1999; "Coastal Review Response," dated July 
16, 2001; and "Bulkhead Conformance," dated March 4, 2002) and Southwest Geotechnical, 
Inc. ("Preliminary Geotechnical Engineering Investigation," dated June 10, 1999 and 
"Addendum #1," dated May 10, 2001) shall be incorporated into all final design and • 
construction. Final plans must be reviewed and approved by the consultants. PRIOR TO 
ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall submit, for 
review and approval by the Executive Director, two sets of plans with evidence of the 
consultants' review and approval of all project plans. 

The final plans approved by the consultants shall be in substantial conformance with the plans 
approved by the Commission relative to construction, grading, sewage disposal and drainage. 
Any substantial changes in the proposed development approved by the Commission that may 
be required by the consultants shall require an amendment to the permit or a new coastal 
permit. 

2. Drainage and Polluted Runoff Control Plans 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicants shall 
submit to the Executive Director for review and written approval, two sets of final drainage and ,, 
runoff control plans, including supporting calculations. The plan shall be prepared by a licensed 
engineer and shall incorporate structural and non-structural Best Management Practices 
(BMPs) designed to control the volume, velocity and pollutant load of stormwater leaving the 
-developed site. The plan shall be reviewed and approved by the consulting geotechnical 
engineer and geologist to ensure the plan is in conformance with consultant's 
recommendations. In addition to the specifications above, the plan shall be in substantial 
conformance with the following requirements: 

• 
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(a) Selected BMPs (or suites of BMPs) shall be designed to treat or filter stormwater from 
each runoff event, up to and including the 851

h percentile, 24-hour runoff event for volume
based BMPs, and/or the 85th percentile, 1-hour runoff event, with an appropriate safety 
factor, for flow-based BMPs. 

(b) Runoff shall be conveyed off site in a non-erosive manner. 

(c) Energy dissipating measures shall be installed at the terminus of outflow drains. 

(d) The plan shall include provisions for maintaining the drainage system, including structural 
BMPs, in a functional condition throughout the life of the approved development. Such 
maintenance shall include the following: (1) BMPs shall be inspected, cleaned and 
repaired when necessary prior to the onset of the storm season, no later than September 
30th each year and (2) should any of the project's surface or subsurface drainage/filtration 
structures or other BMPs fail or result in increased erosion, the applicant/landowner or 
successor-in-interest shall be responsible for any necessary repairs to the 
drainage/filtration system or BMPs and restoration of the eroded area. Should repairs or 
restoration become necessary, prior to the commencement of such repair or restoration 
work, the applicant shall submit a repair and restoration plan to the Executive Director to 
determine if an amendment or new coastal development permit is required to authorize 
such work. 

3. Assumption of Risk, Waiver of Liability and Indemnity 

By acceptance of this permit, the applicant acknowledges and agrees (i) that the site may be 
subject to hazards from liquefaction, storm waves, surges, erosion, landslide, flooding, and 
wildfire; (ii) to assume the risks to the applicant and the property that is the subject of this 
permit of injury and damage from such hazards in connection with this permitted development; 
(iii) to unconditionally waive any claim of damage or liability against the Commission, its officers, 
agents, and employees for injury or damage from such hazards; and (iv) to indemnify and hold 
harmless the Commission, its officers, agents, and employees with respect to the Commission's 
approval of the project against any and all liability, claims, demands, damages, costs (including 
costs and fees incurred in defense of such claims), expenses, and amounts paid in settlement 
arising from any injury or damage due to such hazards. 

4. Offer to Dedicate Lateral Public Access 

In order to implement the applicant's proposal of an offer to dedicate an easement for lateral 
public access and passive recreational use along the shoreline as part of this project, the 
applicant agrees to complete the following PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT: the landowner shall execute and record a document, in a form 
and content acceptable to the Executive Director, irrevocably offering to dedicate to a public 
agency or private association approved by the Executive Director an easement for lateral public 
access and passive recreational use along the shoreline. The document shall provide that the 
offer of dedication shall not be used or construed to allow anyone, prior to acceptance of the 
offer, to interfere with any rights of public access acquired through use which may exist on the 
property. Such easement shall be located along the entire width of the property (Assessor's 
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Parcel Number 4451-006-012) from the ambulatory mean high tide line landward to the • 
approved deck dripline. 

The document shall be recorded free of prior liens that the Executive Director determines may 
affect the interest being conveyed, and free of any other encumbrances that may affect said 
interest. The offer shall run with the land in favor of the People of the State of California, 
binding all successors and assignees, and shall be irrevocable for a period of 21 years, such 
period running from the date of recording. The recording document shall include legal 
descriptions and graphic depiction of both the applicant's entire parcel and the easement area. 
This deed restriction shall not be removed or changed without a Coastal Commission-approved 
amendment to this coastal development permit unless the Executive Director determines that 
no amendment is required. 

5. Public View Corridor 

By acceptance of this coastal development permit, the applicant agrees, on behalf of itself and 
its successors and assigns that: 

1) No less than 20 percent of the lineal frontage of the project site shall be maintained as 
a public view corridor from Pacific Coast Highway to the Pacific Ocean. 

2) No structures, vegetation, or obstacles which result in an obstruction of public views of 
the Pacific Ocean from Pacific Coast Highway shall be permitted within the public view 
corridor as shown on Exhibit 3. 

3) Fencing within the public view corridor shall be limited to visually permeable designs 
and materials, such as wrought iron or non-tinted glass materials. Fencing shall be 
limited to no more than six feet in height. All bars, beams, or other non-visually 
permeable materials used in the construction of the proposed fence shall be no more 
than one inch in thickness/width and shall be placed no less than 12 inches apart in 
distance. Alternative designs may be allowed only if the Executive Director determines 
that such designs are consistent with the intent of this condition and serve to minimize 
adverse effects to public views. 

4) Vegetation within the public view corridor shall be limited to low-lying vegetation of no 
more than two feet in height. 

6. Removal of Existing Seawall 

The applicant shall remove the existing seawall located on the subject site, as shown in Exhibit 
7, with the exception of that portion that serves as the west abutment to the Coal Creek outfall, 
prior to the construction of the proposed residence. 

7. Limited Term for Shoreline Protective Structure 

• 

By acceptance of this coastal development permit, the applicant agrees and acknowledges, on 
behalf of itself and its successors and assigns that the purpose of the shoreline protective • 
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device authorized by this permit is solely to protect the septic system on site and that no 
shoreline protective device is required to protect the residence authorized by this permit. If the 
proposed septic system is replaced or abandoned for any reason (including the installation of a 
new sewer system along Pacific Coast Highway) then a new coastal development permit for the 
shoreline protective device authorized by Coastal Development Permit 4-01-160 shall be 
required. If a new coastal development permit for the shoreline protective device is not 
obtained in the event of replacement or abandonment of the septic system, then the shoreline 
protective device authorized by this permit shall be removed. Removal of the shoreline 
protective device shall require a coastal development permit or other authorization under the 
Coastal Act. 

8. Pool and Spa Drainage and Maintenance 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicants shall 
submit, for review and approval of the Executive Director, a written pool and spa maintenance 
plan, that contains an agreement to install and use a no chlorine or low chlorine purification 
system. The plan shall identify methods of pool and spa maintenance that will ensure that any 
runoff or drainage from the pool or spa will not include excessive amounts of chemicals that 
may adversely affect water quality or environmentally sensitive habitat area. In addition, the 
plan shall, at a minimum prohibit discharge of chlorinated or non-chlorinated pool water into a 
street, storm drain, creek, canyon, drainage channel, or other location where it could enter 
receiving waters. The Permittees shall undertake development and maintenance in compliance 
with this pool and spa maintenance agreement and program approved by the Executive 
Director. No changes shall be made to the agreement or plan unless they are approved by the 
Executive Director. 

9. Construction Responsibilities and Debris Removal 

The applicant shall, by accepting this permit, agree: a) that no stockpiling of dirt or construction 
materials shall occur on the beach; b) that all grading shall be properly covered and sand bags 
and/or ditches shall be used to prevent runoff and siltation; and, c) that measures to control 
erosion must be implemented at the end of each day's work. In addition, no machinery will be 
allowed in the intertidal zone at any time. The permittee shall remove from the beach area any 
and all debris that result from the construction period. 

10. Sign Restriction 

No signs shall be posted on the property subject to this permit unless they are authorized by a 
coastal development permit or an amendment to this coastal development permit. 

11. Revised Plans 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
submit, for the review and approval of the Executive Director, revised project plans prepared by 
a registered engineer and architect, which shows the residence relocated landward of the 
structural stringline shown in Exhibit 5. 
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12. No Future Seaward Extension of Shoreline Protective Device 

A. By acceptance of this Permit, the applicant agrees, on behalf of itself (or himself or 
herself, as applicable) and all successors and assigns, that no future repair or maintenance, 
enhancement, ·reinforcement, or any other activity affecting the shoreline protective device 
approved pursuant to Coastal Development Permit No. 4-01-160, as described and depicted 
on an Exhibit attached to the Notice of Intent to Issue Permit (NOI) that the Executive Director 
issues for this permit, shall be undertaken if such activity extends the footprint seaward of the 
subject shoreline protective device. By acceptance of this Permit, the applicant waives, on 
behalf of himself and all successors and assigns, any rights to such activity that may exist 
under Public Resources Code Section 30235. 

B. Prior to the issuance by the Executive Director of the Notice of Intent to Issue the 
Permit (NOI), the applicant shall submit for the review and approval of the Executive Director, 
and upon such approval, for attachment as an Exhibit to the NOI, a formal legal description 
and graphic depiction of the shoreline protective device approved by this permit, as generally 
described above and shown on Exhibit 6 attached to this staff report, showing the footprint of 
the device and the elevation of the device referenced to NGVD (National Geodetic Vertical 
Datum). 

13. Deed Restriction 

• 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall • 
submit to the Executive Director for review and approval documentation demonstrating that the 
applicant has executed and recorded against the parcel(s) governed by this permit a deed 
restriction, in a form and content acceptable to the Executive Director: (1) indicating that, 
pursuant to this permit, the California Coastal Commission has authorized development on the 
subject property, subject to terms and conditions that restrict the use and enjoyment of that 
property; and (2) imposing the Special Conditions of this permit as covenants, conditions and 
restrictions on the use and enjoyment of the Property. The deed restriction shall include a legal 
description of the entire parcel or parcels governed by this permit. The deed restriction shall 
also indicate that, in the event of an extinguishment or termination of the deed restriction for 
any reason, the terms and conditions of this permit shall continue to restrict the use and 
enjoyment of the subject property so long as either this permit or the development it 
authorizes, or any part, modification, or amendment thereof, remains in existence on or with 
respect to the subject property. 

IV. FINDINGS AND DECLARATIONS 

The Commission hereby finds and declares: 

A. Project Description and Background 

The applicant is proposing to demolish an existing single family residence, septic system. and 
portions of an existing seawall and to construct a new 28 ft. high, two-story 1 0,446 sq. ft single • 
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family residence with attached four-car garage, terrace, swimming pool and spa, new seawall 
approximately 20-25 feet landward of the existing seawall, secondary treatment septic system, 
and approximately 850 cu. yds. grading (all cut). The applicant's proposal also includes a 20% 
view corridor and an offer to dedicate a lateral public access easement over the southern 
beachfront portion of the site. 

The project site is located at the eastern end of Carbon Beach adjacent to the outfall of Coal 
Creek. It is located on a rectangular beachfront parcel of land encompassing approximately 
23,520 square feet on Carbon Beach between Pacific Coast Highway and the Pacific Ocean 
(Exhibits 1 and 2}. The area surrounding the project site is characterized as a built-out portion 
of Malibu consisting of residential development. The subject site is currently developed with an 
existing 3,000 sq. ft. single family residence (Exhibit 13). In addition, there is an existing 
seawall across the subject parcel, with an abutment wall parallel to the outfall of Coal Creek 
that serves as a return wall. 

The proposed project includes the demolition of all existing development on the subject site, 
including the seawall (with the exception of the abutment noted above), and the construction of 
a new larger residence. The proposed development will be constructed entirely on a raised 
concrete platform supported by a caisson/grade beam foundation. Although no shoreline 
protective devices are necessary to protect the proposed single family residence, a new seawall 
is necessary to protect the proposed secondary treatment septic system on the project site. 
The proposed septic system will be located in the most landward position feasible, as will the 
protective seawall. The applicant also proposes to construct a return wall, which extends 20 feet 
seaward along the western property line to join with the existing seawall on the neighboring 
property, and to retain an existing abutment wall parallel to Coal Creek in order to protect the 
septic system from end scour (Exhibits 6 and 7). 

The applicant has submitted evidence of review of the proposed project by the California State 
Lands Commission (CSLC) dated July 21, 2000, which indicates that the CSLC presently 
asserts no claims that the project is located on public tidelands. The CSLC does, however, 
reserve the right to any future assertion of state ownership or public rights should 
circumstances change. 

The application was originally submitted by Pepperdine University, and was transferred to the 
current applicant, Bill Chadwick, on July 18, 2002. 

B. Shoreline Processes, Shoreline Protective Devices, and Seaward 
Encroachment 

The proposed project includes the construction of a 120 foot long seawall and a 20 foot long 
return wall with a maximum height of approximately 18.8 feet. The proposed project also 
includes the retention of an existing abutment wall parallel to Coal Creek, which serves as the 
return wall on the east end of the site. The proposed seawall will be located approximately 30-
35 feet seaward of the Pacific Coast Highway right-of-way/property line. The proposed seawall 
will be located entirely beneath the proposed structure, and approximately 57 feet landward of 
the deck stringline shown in Exhibit 5 . 
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Past Commission review of shoreline residential projects in Malibu has shown that such • 
development results in potential individual and cumulative adverse effects to coastal processes, 
shoreline sand supply, and public access. Shoreline development, if not properly designed to 
minimize such adverse effects, may result in encroachment on lands subject to the public trust 
(thus physically excluding the public), interference with the natural shoreline processes 
necessary to maintain publicly-owned tidelands and other public beach areas, overcrowding or 
congestion of such tideland or beach areas, and visual or psychological interference with the 
public's access to and the ability to use public tideland areas. 

As described in the discussion below, there is evidence that the proposed development along 
this section of Carbon Beach will require a shoreline protective device and that such 
development has the potential to adversely impact natural shoreline processes. Therefore, it is 
necessary to review the proposed project for its consistency with Sections 30235, 30250(a), 
and 30253 of the Coastal Act and with past Commission action. 

Section 30235 of the Coastal Act states: 

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, 
and other such construction that alters natural shoreline processes shall be 
permitted when required to serve coastal-dependent uses or to protect existing 
structures or public beaches in danger from erosion and when designed to 
eliminate or mitigate adverse impacts on local shoreline sand supply. Existing 
marine structures causing water stagnation contributing to pollution problems and 
fish kills should be phased out or upgraded where feasible. 

Section 30253 of the Coastal Act states that new development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 

(2) Assure stability and structural Integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or 
surrounding area or in any way require the construction of protective devices 
that would substantially alter natura/landforms along bluffs and cliffs. 

Section 30250(a) of the Coastal Act states, in part: 

New residential, commercial, or industrial development, except as otherwise 
provided in this division, shall be located within, contiguous with, or in close 
proximity to, existing developed areas able to accommodate It or, where such 
areas are not able to accommodate it, in other areas with adequate public services 
and where it will not have significant adverse effects, either Individually or 
cumulatively, on coastal resources. 

To accurately determine what adverse effects to coastal processes may result from the 
proposed project, it is necessary to analyze the proposed project in relation to characteristics of 
the project site shoreline, location of the development on the beach, and wave action. 

Site Shoreline Characteristics 

• 

• 
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The proposed project site is located at the far eastern end of Carbon Beach in the City of 
Malibu. Carbon Beach is characterized as a relatively narrow beach that has been developed 
with numerous single family residences located to the west of the subject site. The Malibu/Los 
Angeles County Coastline Reconnaissance Study by the United States Army Corp of 
Engineers, dated April 1994, indicates that residential development on Carbon Beach is 
exposed to recurring storm damage because of the absence of a sufficiently wide protective 
beach. The applicant's coastal engineering consultant has indicated that Carbon Beach is an 
oscillating (equilibrium) beach that experiences seasonal erosion and recovery. The "Wave 
Uprush Study" by Pacific Engineering Group, dated October 21, 1999, further indicates that the 
width of the beach changes seasonally and that the subject beach experiences a seasonal 
foreshore slope movement (oscillation) by as much as 80 feet. 

Stringline 

As a means of controlling seaward encroachment of beachfront residential structures to ensure 
maximum public access and minimize wave hazards, as well as minimize adverse effects to 
coastal processes, shoreline sand supply, and public views, the Commission has, in past permit 
actions, developed the "stringline" policy. As applied to beachfront development, the stringline 
limits the seaward extension of a structure to a line drawn between the nearest corners of 
adjacent structures and limits decks to a similar line drawn between the nearest corners of the 
adjacent decks. The Commission has applied this policy to numerous past permits involving 
infill on sandy beaches and has found it to be an effective policy tool in preventing further 
encroachments onto sandy beaches . 

In the case of the proposed project, the applicant has submitted project plans that show a deck 
stringline originating at the nearest corner of the neighboring deck immediately upcoast (west) 
of the project site, and terminating at the nearest corner of a rock seawall immediately 
downcoast (east) of the project site. Staff investigated the permit history of the downcoast 
property, to determine if construction of the seawall was authorized under a coastal 
development permit. Coastal Development Permit (COP) #1832, issued in May 1974, permitted 
a patio, swimming pool, and sauna cove on the site (Exhibit 14). These amenities are located 
directly behind the seawall. Plans and documents found in the COP File #1832 indicate that a 
seawall existed on the site prior to the review of COP Application #1832, and was possibly 
repaired, replaced, and/or reconfigured as part of COP #1832. However, no approved plans 
were found in the file. Because the record suggests that the rock seawall was constructed 
either before the effectiveness of the Coastal Act, and/or with the knowledge and approval of 
the Commission, the deck stringline as submitted by the applicant is the appropriate stringline in 
this case. 

The applicant has submitted project plans that show a structural stringline originating, correctly, 
at the nearest corner of the neighboring structure located immediately upcoast (west) of the 
project site. However, the stringline then incorrectly leapfrogs the adjacent residence to the 
west and extends to the southwestern corner of the next house downcoast (east). As stated 
above, the Commission has typically required the structural stringline to be drawn from the 
nearest adjacent corners of the adjacent structures. However, in past permit actions there have 
been cases where the Commission has found that the typical stringline policy is not appropriate 
due to some unique or unusual circumstance. There are situations where an adjacent 
residence is setback landward a significant distance than adjacent residences on a beach or 
the adjacent residence is of a unique architectural design in which the nearest adjacent corner 
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is located significantly landward of other portions of the residence. These circumstances 
sometime result in stringline that creates an unfair and unreasonable development setback 
requirement. In such cases, the Commission has typically utilized another corner of the 
adjacent residence that represents a more reasonable stringline that also minimizes residential 
encroachment on to sandy beach. 

In this case, the adjacent downcoast structure is not only setback further landward than the 
adjacent residences on the beach the design of this structure is such that the nearest adjacent 
corner is located significantly landward of the majority of the residence. To draw the stringline 
from the nearest adjacent corner of the downcoast residence would create an unreasonable 
development setback requirement. In this case, due to the unique design and location of the 
downcoast residence the appropriate stringline should be drawn from the most seaward corner 
of the this residence, as shown on Exhibit Five (5). This stringline is a more equitable and 
reasonable stringline given the design and location of the adjacent residence and development 
pattern of this beach. In addition, this stringline will not result in any additional encroachment of 
residential development on to sandy beach from either an individual or cumulative standpoint. 

Therefore, to ensure that the proposed development is located landward of the correct 
stringline, Special Condition Eleven (11) requires the applicant to submit revised project plans 
deleting all portions of the proposed development that would be located seaward of the correct 
stringline as shown on Exhibit 5. The Commission notes that this restriction will only require a 
minor modification to the proposed residence to comply With this stringline. As such, the 
Commission finds that the proposed project, only as conditioned to revise the location of the 
proposed residence, will not result in the seaward encroachment of development on Carbon 
Beach and will serve to minimize adverse effects to coastal resources. 

Location of Proposed Shoreline Protective Device in Relation to the Mean High Tide Line 
& Wave Action 

The Commission notes that many studies performed on both equilibrium and eroding beaches 
have concluded that loss of beach occurs on both types of beaches where a shoreline 
protective device exists. In order to determine the impacts of the proposed seawall on the 
shoreline, the location of the proposed protective device in relationship to the expected wave 
runup, as calculated by the location of the Mean High Tide Line, must be analyzed. 

1. Mean High Tide Line 

• 

• 

The "Wave Uprush Study," prepared by Pacific Engineering Group, dated October 21, 1999 
represents that based on a list of historical mean high tide lines, the most landward known 
measurement of the ambulatory mean high tide line on the project site was approximately 121 
feet seaward of the Pacific Coast Highway right-of-way line, in March of 1967. The seaward 
most extension of the proposed development (the dripline of the proposed deck} will be located 
approximately 94 feet seaward of the Pacific Coast Highway right-of-way line and approximately 
28 feet landward of the March 1967 mean high tide line. Based on the submitted information, 
the Commission notes that the proposed development will be located landward of the March 
1967 mean high tide line. However, this mean high tide line measurement represents only one 
measurement and does not provide adequate information for a definitive determination of the 
location of the mean high tide line at this site. Furthermore, the location of the mean high tide 
line at this site is ambulatory in nature. • 
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Although the proposed structure will be located landward of the March 1967 mean high tide 
line, the "Wave Uprush Study," prepared by Pacific Engineering Group, dated October 21, 1999 
indicates that the maximum wave uprush at the subject site will occur approximately six feet 
landward of the Pacific Coast Highway right-of-way line (landward of the proposed residence}. 
This wave uprush analysis was based on the use of a +6.0 foot tide with a one foot storm surge 
resulting in a still water line (SWL) at the elevation of +7.0 Ft. MLLW datum. The applicant's 
engineering consultant has indicated that although the proposed residence will be constructed 
seaward of the maximum wave uprush limit, the residence will be supported on concrete friction 
piles and will not require any form of shoreline protection to ensure structural stability. 

The Wave Uprush Study by Pacific Engineering Group dated October 21, 1999 states that the 
entire residence must be supported on concrete friction piles with a minimum diameter of 30 
inches and that the bottom of any structural horizontal member should be no lower than 
elevation +17.0 ft. MSL for that portion of the residence located 25 feet or more seaward of the 
Pacific Coast Highway right-of-way line. The Commission notes that the proposed project plans 
indicate that the lowest horizontal structural member of the proposed development will be 
located at elevation +19.3 ft. MSL, consistent with the engineering consultant's 
recommendations. 

In addition, the proposed project includes the installation of a new secondary treatment septic 
system, which uses a MicroFast secondary treatment tank. The Commission notes that the 
proposed septic system is located as landward as feasible. However, the seaward extent of the 
septic system and leachfield (located within the first 20 feet seaward of the Pacific Coast 
Highway right-of-way line) will still be located within the wave uprush zone and will require a 
shoreline protection device to ensure the stability of the system. The Commission notes that 
the maximum wave uprush limit line is located six feet landward of the Pacific Coast Highway 
right-of-way line/property line and that, therefore, it is not possible to construct any type of 
septic system that would not be subject to periodic wave action without the construction of 
some form of shoreline protection. Therefore, the Commission notes that the proposed seawall 
and return wall, as well as the existing return wall parallel to the western abutment of Coal 
Creek, are necessary to protect the proposed septic system and leachfield from wave uprush 
and erosion. 

Based on the above discussion, the Commission finds that the proposed seawall is required to 
protect the septic system for the proposed residential development. The Commission further 
finds that the proposed seawall and return walls, which will be located as far landward as 
feasible, will be subject to wave action during storm and high tide events. Therefore, the 
following discussion is intended to evaluate the impacts of the proposed seawall on the beach, 
based on the above information which identified the specific structural design, location of the ', 
structure, and shoreline geomorphology. 

Effects of Shoreline Protective Device on Beach 

It is important to accurately calculate the potential of wave runup and wave energy that the 
shoreline protection device will be subjected to. Dr. Douglas Inman, renowned authority on 
Southern California beaches finds that, "the likely detrimental effect of the seawall on the beach 
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can usually be determined in advance by competent analysis." Dr. Inman further explains the 
importance of a seawall's design and location as it relates to predicting the degree of erosion • 
that will be caused by the shoreline protection device. He states: 

While natural sand beaches respond to wave forces by changing their 
configuration into a form that dissipates the energy of the waves forming them, 
seawalls are rigid and fixed, and at best can only be designed for a single wave 
condition. Thus, seawalls introduce a disequilibrium that usually results in the 
reflection of wave energy and increased erosion seaward of the wall. The degree of 
erosion caused by the seawall is mostly a function of its reflectivity, which 
depends upon its design and location. 1 

In past permit actions, the Commission has found that one of the most critical factors controlling 
the impact of a shoreline protection device on the beach is its position on the beach profile 
relative to the surf zone. Generally, the further seaward that a shoreline protective device is 
located, the more frequently and more vigorously waves will interact with it. If a shoreline 
protective device is in fact necessary, the best location for it is at the back of the beach, where 
it may provide protection from the most severe storms. In contrast, a shoreline protective 
device constructed too close to the mean high tide line may constantly create problems related 
to frontal and end scour erosion, as well as upcoast sand impoundment. 

Although the precise impacts of a structure located on the beach are a continual subject of 
debate within the discipline of coastal engineering, particularly between coastal engineers and 
marine geologists, it is generally agreed that a shoreline protective device will affect the 
configuration of the shoreline and beach profile, whether it is a vertical seawall or a rock 
revetment seawall. The main difference between a vertical seawall and rock revetment seawall • 
is their relative physical encroachment onto the beach. It has been well documented by coastal 
engineers and coastal geologists that shoreline protective devices and structures, in the form of 
either a rock revetment or vertical seawall, will adversely impact the shoreline as a result of 
beach scour, end scour (the beach areas at the end of the seawall), retention of potential beach 
material behind the wall, fixing of the back beach, and interruption of alongshore processes. In 
order to evaluate these potential impacts relative to the proposed structure and its location on 
Carbon Beach, each of the identified effects will be evaluated below. 

1. Beach Scour 

Scour is the removal of beach material from the base of a cliff, seawalf, or revetment due to 
wave action. The scouring of beaches as a result of seawalls is a frequently observed 
occurrence. When waves impact a hard surface such as a coastal bluff, rock revetment, or 
vertical seawall, some of the energy from the wave will be absorbed, but much of it will be 
reflected back seaward. This reflected wave energy in conjunction with incoming wave energy, 
will disturb the material at the base of the seawall and cause erosion to occur in front and down 
coast of the hard structure. This phenomenon has been recognized for many years and the 
literature on the subject acknowledges that seawalls affect the supply of beach sand. 

The "Wave Uprush Study," prepared by Pacific Engineering Group. dated October 21, 1999 
indicates that the proposed seawall will be located seaward of the maximum wave uprush limit 
and will, therefore, periodically be subject to wave action. In past permit actions, the . 

1 Letter from Dr. Douglas Inman to California Coastal Commission staff member and senior engineer, 
Lesley Ewing, February 25, 1991. • 
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Commission has found that shoreline protective devices that are subject to wave action tend to 
exacerbate or increase beach erosion.. The following quotation summarizes a generally 
accepted opinion within the discipline of coastal engineering: "Seawalls usually cause 
accelerated erosion of the beaches fronting them and an increase in the transport rate of sand 
along them."2 In addition, experts in the field of coastal geology, who view beach processes 
from the perspective of geologic time, signed the following succinct statement regarding the 
adverse effects of shoreline protective devices: 

These structures are fixed in space and represent considerable effort and expense 
to construct and maintain. They are designed for as long a life as possible and 
hence are not easily moved or replaced. They become permanent fixtures in our 
coastal scenery but their performance is poor in protecting community and 
municipalities from beach retreat and destruction. Even more damaging is the fact 
that these shoreline defense structures frequently enhance erosion by reducing 
beach width, steepening offshore gradients, and increasing wave heights. As a 
result, they seriously degrade the environment and eventually help to destroy the 
areas they were designed to protect. 3 

The above statement, which was made in 1981 and signed by 94 respected coastal geologists, 
indicates that sandy beach areas available for public use can be harmed through the 
introduction of seawalls. Thus, in evaluating an individual project, the Commission assumes 
that the principles reflected in that statement are applicable. To do otherwise would be 
inconsistent with the Commission's responsibilities under the Coastal Act to protect the public's 
interest in shoreline resources and to protect the public's access along the ocean and to the 
water . 

The impact of seawalls as they relate to sand removal on the sandy beaches is further 
documented by the State of California, Department of Boating and Waterways, which stated: 

While seawalls may protect the upland, they do not hold or protect the beach which 
is the greatest asset of shorefront property. In some cases, the seawall may be 
detrimental to the beach in that the downward forces of water, created by the 
waves striking the wall, rapidly remove sand from the beach. 4 

Finally, Robert G. Dean underscored this observation more recently in 1987 in "Coastal 
Sediment Processes: Toward Engineering Solutions:" 

Armoring can cause localized additional storm scour, both in front of and at the 
ends of the armoring . . . Under normal wave and tide conditions, armoring can 
contribute to the downdrift deficit of sediment through decreasing the supply on 
an eroding coast and interruption of supply if the armoring projects into the active 
littoral zone. 5 

2 "Saving the American Beach: A Position Paper by Concerned Coastal Geologists," Skidaway Institute of 
Oceanography, March 1981, page 4. 
3 "Saving the American Beach: A Position Paper by Concerned Coastal Geologists," Skidaway Institute of 
Oceanography, March 1981, page 4. 
4 "Shore Protection in California," State Department of Boating and Waterways (formerly Navigation and 
Ocean Development), 1976, page 30. 
5 "Coastal Sediment Processes: Toward Engineering Solutions," Robert G. Dean, 1987. 
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Dr. Craig Everts found that on narrow beaches where the shoreline is not armored, the most 
important element of sustaining the beach width over a long period of time is the retreat of the • 
back beach and of the beach itself. He concludes: 

Seawalls inhibit erosion that naturally occurs and sustains the beach. The two 
most important aspects of beach behavior are changes in width and changes in the 
position of the beach. On narrow, natural beaches, the retreat of the back beach, 
and hence the beach itself, is the most important element In sustaining the width of 
the beach over a long time period. Narrow beaches, typical of most of the 
California coast, do not provide enough sacrificial sand during storms to provide 
protection against scour caused by breaking waves at the back beach line. This is 
the reason the back boundary of our beaches retreats during storms. 8 

Dr. Everts further asserts that armoring in the form of a shoreline protection device interrupts 
the natural process of beach retreat during a storm event and that, "a beach with a fixed 
landward boundary is not maintained on a recessional coast because the beach can no longer 
retreat." 

The Commission has observed this phenomenon up and down the California coast, where. 
shoreline protection devices have successfully halted the retreat of the shoreline, at the cost of 
usurping the beach. For example, at La Conchita Beach in Ventura County, placement of a 
rock revetment to protect an existing roadway has caused narrowing of the existing beach. 
Likewise, at beaches in the City of Encinitas, in San Diego County, construction of vertical 
seawalls along the base of the bluffs to protect existing residential development at the top of the 
bluffs has resulted in preventing the bluffs' contribution of sand to the beaches. This has 
resulted in a narrowing of those beaches. 

As set forth previously, the subject site is located on Carbon Beach, a narrow, oscillating 
(equilibrium) beach that experiences seasonal erosion and recovery. The applicant's coastal 
engineering consultant has indicated that the proposed seawall and return walls will be acted 
upon by waves during storm conditions. The applicant's consultant has also indicated that 
seasonal foreshore slope movem~nt can be as much as 80 feet. In addition, if a seasonal 
eroded beach condition occurs with greater frequency due to the placement of a seawall and 
return walls on the subject site, then the subject beach would also accrete at a slower rate. The 
Commission notes that many studies performed on both oscillating and eroding beaches have 
concluded that a loss of beach occurs on both types of beaches where a shoreline protective 
device exists. Therefore, the Commission notes that the proposed seawall, over time, will result 
in potential adverse effects to the beach sand supply, resulting in increased seasonal erosion of 
the beach, and longer recovery periods. 

In addition, the impacts of potential beach scour are important relative to beach use for two 
primary reasons. The first reason involves public access. The proposed project is located 
approximately one mile east (downcoast) of the nearest open public vertical coastal accessway 
and approximately 1,500 feet to the east (downcoast) and 1500 feet to the west (upcoast) of 
two vertical accessways, which have been offered for dedication by the landowners for public 
use, but have not been accepted or opened up for public use. If the beach scours at the base 
of the seawall, even minimal scouring in front of the 120 foot long seawall or along the return 
walls will translate into a loss of beach sand available through erosion than would otherwise: 

6 Letter Report from Dr. Craig Everts, Moffatt and Nichol Engineers, to California Coastal Commission 
staff member and senior engineer, Lesley Ewing, March 14, 1994. 
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occur under a normal winter season if the beach were unaltered. The second impact relates to 
the potential turbulent ocean condition that may be created. Scour at the face of a seawall will 
result in greater interaction with the wall and, thus, make the ocean along Carbon Beach more 
turbulent than it would be normally be along an unarmored beach area. Thus, the Commission 
has ordinarily required that shoreline protection devices be located as far landward as possible, 
in order to reduce adverse effects from scour and erosion. In the case of this project, the 
Commission notes that the proposed seawall will be located as far landward as feasible in order 
to provide protection for the proposed septic system, which has also been located as far 
landward as feasible, in order to minimize adverse effects from scour and erosion. 

As discussed above, the Commission notes that the new seawall and septic system will be 
located as far landward as possible. However, the Commission further notes that the purpose 
of the shoreline protective device authorized by this permit is solely to protect the septic system 
on site and that no shoreline protective device is required to protect the residence authorized by 
this permit. If the septic system approved under this permit were replaced or abandoned, 
however, then the seawall approved under this permit to protect the septic system might no 
longer be necessary and the adverse impacts of the shoreline protective device on public 
access could be eliminated through its removal or by locating the shoreline protective device 
further landward. Additionally, any future improvements to the proposed seawall that might 
result in the seaward extension of the shoreline protection device would result in increased. 
adverse effects to shoreline sand supply and public access. 

Therefore, to ensure that the proposed project does not result in new future adverse effects to 
shoreline sand supply and public access and that future impacts are reduced or eliminated, 
Special Condition Seven (7) requires the applicant to obtain a new coastal development 
permit for the shoreline protective device authorized this permit if the proposed septic system is 
replaced or abandoned for any reason, including the installation of a new sewer system along 
Pacific Coast Highway. If a new coastal development permit for the shoreline protective device 
is not obtained in the event of replacement or abandonment of the septic system, Special 
Condition Seven (7) requires the shoreline protective device authorized by this permit to be 
removed. In addition, Special Condition Twelve (12) prohibits any future repair or 
maintenance, enhancement, reinforcement, or any other activity affecting the shoreline 
protective device approved pursuant to this permit, if such activity extends the seaward footprint 
of the subject shoreline protective device. This will prevent adverse impacts to shoreline 
processes from seaward extensions of the seawall. 

In addition, in past permit actions, the Commission has required that new development on a 
beach, including the construction of new single family residences or shoreline protection 
devices, provide for lateral public access along the beach in order to mitigate adverse effects to 
public access from increased beach erosion. In this case, the Commission notes that the 
applicant is proposing to dedicate a lateral public access easement that would provide for public 
access along the entire beach under all tidal conditions, as measured seaward from the 
approved deck dripline. The Commission notes that the lateral public access easement, which 
the applicant has offered to dedicate as part of this project, will be consistent with other lateral 
public access easements that have been recorded on properties along Carbon Beach and in 
the Malibu area. 

In order to conclude with absolute certainty what adverse effects would result from the 
proposed project in relation to shoreline processes, a historical shoreline analysis based on site . 
specific studies would be necessary. Although this level of analysis has not been submitted by 

·, 
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the applicant, the Commission notes that because the applicant has proposed, as part of the 
project, an offer to dedicate a lateral public access easement along the entire southern portion • 
of the lot, as measured from the deck dripline to the ambulatory mean high tide line, it has not 
been necessary for Commission staff to engage in an extensive analysis as to whether the 
imposition of an offer to dedicate would be required here absent the applicant's proposal. As 
such, Special Condition Four (4) is required in order to ensure that the applicant's offer to 
dedicate a lateral public access easement is transmitted prior to the issuance of the coastal 
development permit. 

2. End Effects 

End scour effects involve the changes to the beach profile adjacent to the shoreline protection 
device at either end. One of the more common end effects comes from the reflection of waves 
off of the shoreline protection device in such a way that they add to the wave energy which is 
impacting the unprotected coastal areas on either end. In addition, the Commission notes that 
the literature on coastal engineering repeatedly warns that unprotected properties adjacent to 
any shoreline protective device may experience increased erosion. Field observations have 
verified this concern. Although it is difficult to quantify the exact loss of material due to end 
effects, in a paper written by Gerald G. Kuhn of the Scripps Institute of Oceanography, it is 
concluded that erosion on properties adjacent to a rock seawall is intensified when wave runup 
is high.7 

An extensive literature search on the interaction of seawalls and beaches was performed by 
Nicholas Kraus in which he found that seawalls will have effects on narrow beaches or beaches 
eroded by storm activity. His research indicated that the form of the erosional response to • 
storms that occurs on beaches without seawalls which are adjacent to beaches with seawalls is 
manifested as more localized toe scour, with end effects of flanking and impoundment at the 
seawall. 8 Dr. Kraus' key conclusions were that seawalls could be accountable for retention of 
sediment, increased local erosion and increased end erosion. Kraus states: 

At the present time, three mechanisms can be firmly Identified by which seawalls 
may contribute to erosion at the coast. The most obvious is retention of sediment 
behind the wall which would otherwise be released to the littoral system. The 
second mechanism, which could increase local erosion on downdrift beaches, is 
for the updrift side of the wall to act as a groin and Impound sand. This effect 
appears to be primarily theoretical rather than actualized in the field, as a wall 
would probably fail if isolated in the surf zone. The third mechanism is flanking i.e. 
increased local erosion at the ends of walls. 

In addition, preliminary results of researchers investigating the length of shoreline affected by 
heightened erosion adjacent to seawalls concluded that: 

Results to date indicate that erosion at the ends of seawalls Increases as the 
structure length increases. It was observed in both the experimental results and 
the field data of Walton and Sensabaugh (1978) that the depth of excess erosion Is 
approximately 10% of the seawall length. The laboratory data also revealed that 

7 "Coastal Erosion along Oceanside Littoral Cell, San Diego County, California," Gerald G. Kuhn, Scripps 
Institute of Oceanography, 1981. 
8 "Effects of Seawalls on the Beach," Nicholas Kraus, Ph.D., Journal of Coastal Research, Special Issue 
#4, 1988. • 
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the along-coast length of excess erosion at each end of the structure is 
approximately 70% of the structure length. 9 

A more comprehensive study was performed over several years by Gary Griggs, which 
concluded that beach profiles at the end of a seawall are further landward than natural 
profiles.10 This effect appears to extend for a distance of about six-tenths of the length of the 
seawall and represents both a spatial and temporal loss of beach width directly attributable to 
seawall construction. These end effects would be expected only when the seawall was 
exposed to wave attack. Under equilibrium or accreting beach conditions, this scour will likely 
eventually disappear during post-storm recovery. The Commission notes that end effect 
erosion may be minimized by locating a proposed shoreline protection device as far landward 
as possible in order to reduce the frequency that the seawall is subject to wave action. In the 
case of this project, the Commission notes that the proposed seawall will be located as far 
landward as feasible in order to minimize adverse effects to shoreline sand supply from end 
effects. 

3. Retention of Potential Beach Material 

A shoreline protective device's retention of potential beach material inherently impacts shoreline 
processes. One of the main functions of a seawall or revetment is upland stabilization, 
protecting upland sediments from being carried to the beach by wave action, and prevention of 
bluff retreat. In the case of Carbon Beach, which is located in the Santa Monica Cell, the back 
of the beach is fixed at Pacific Coast Highway. One of the main sources of sediment for 
beaches are the bluffs themselves, as well as the material that has eroded from inland sources 
and is carried to the beach by coastal streams. The National Academy of Sciences found that 
retention of material behind a shoreline protective device may be linked to increased loss of 
material in front of that device. The net effect is documented in "Responding to Changes in 
Sea Level, Engineering Implications," which provides: 

A common result of sea wall and seawall placement along the open coastline is the 
loss of the beach fronting the structure. This phenomenon, however, is not well 
understood. It appears that during a storm the volume of sand eroded at the base 
of a sea wall is nearly equivalent to the volume of upland erosion prevented by the 
sea wall. Thus, the offshore profile has a certain "demand" for sand and this is 
"satisfied" by erosion of the upland on a natural beach or as close as possible to 
the natural area of erosion on an armored shoreline ... 11 

As explained, the proposed seawall and return walls will protect the secondary treatment septic 
system from continued loss of sediment. However, the result of this protection, particularly on a 
narrow beach, is a loss of sediment on the sandy beach area that fronts the seawall. 
Furthermore, as explained previously, this loss of sediment from the active beach leads to a 
lower beach profile, seaward of the protective device, where the seawall will have greater 
exposure to wave attack. 

9 "Laboratory and Field Investigations of the Impact of Shoreline Stabilization Structures on Adjacent 
Properties," W. G. McDougal, M.A. Sturtevant, and P. D. Komar, Coastal Sediments, 1987. 
10 "The Interaction of Seawalls and Beaches: Seven Years of Field Monitoring, Monterey Bay, California," 
G. Griggs, J. Tait, and W. Corona, Shore and Beach, Vol. 62, No.3, July 1994 . 
11 "Responding to Changes in Sea Level: Engineering Implications," National Academy of Sciences, 
National Academy Press, Washington D.C., 1987, page 74. 
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In past permit actions, the Commission has required new development on a beach, including 
the construction of new single family residences or shoreline protection devices, provide for • 
lateral public access along the beach in order to mitigate adverse effects to public access from 
increased beach erosion. The applicant is proposing to dedicate a lateral public access 
easement which would provide for public access along the entire beach under all tidal 
conditions as measured seaward from the approved deck dripline to the mean high tide line. 
The Commission notes that the lateral public access easement which the applicant has offered 
to dedicate as part of this project will be consistent with other lateral public access easements, 
which have been recorded on properties along Carbon Beach and in the Malibu area. 

As stated previously, in order to conclude with absolute certainty what adverse effects would 
result from the proposed project in relation to shoreline processes, a historical shoreline 
analysis based on site specific studies would be necessary. Although this level of analysis has 
not been submitted by the applicant, the Commission notes that because the applicant has 
proposed as part of the project an offer to dedicate a lateral public access easement along the 
entire southern portion of the lot, as measured from the deck dripline, it has not been necessary 
for Commission staff to engage in an extensive analysis as to whether the imposition of an offer 
to dedicate would be required here absent the applicant's proposal. As such, Special 
Condition Four (4) has been required in order to ensure that the applicant's offer to dedicate a 
lateral public access easement is transmitted prior to the issuance of the coastal development 
permit. 

Past Commission Actions on Residential Shoreline Development 

Many portions of the Malibu coastline are intensely developed with single family residences. 
The eastern portion of the Malibu coastline, including Las Tunas, Big Rock, La Costa, and 
Carbon beaches form an almost solid wall of residential development along a five mile stretch, 
of the shoreline. This residential development extends over the sandy and rocky beach in many 

, areas and most of the residences have shoreline protective devices such as rock revetments 
and concrete or timber seawalls. This residential development and their associated protective 
devices prevent access to the coast, obscure the views to the beach and water from Pacific 
Coast Highway, interrupt shoreline processes, and impact the fragile biological resources in 
these areas. 

Given Malibu's close proximity to the Los Angeles metropolitan area, it is understandable why 
the Malibu coastline has experienced such intensive development of its coastline over the past 
50 years. The vast majority of this development took place prior to the passage of Proposition 
20, which established the Coastal Commission and the Coastal Act of 1976. As stated 
previously, Section 30235 of the Coastal requires the Commission to approve construction of 
protective devices if the device serves to protect coastal dependent uses, or to protect existing 
structures or public beaches in danger from erosion. Approval of construction of protective 
devices to for new residential development is not required under this section of the Coastal Act. 
The majority of the residential development described above required some type of shoreline 
protective device in order to be developed, however. Therefore, it is safe to assume under this 
policy and the other resource protection policies of ·the Coastal Act, that this type of 
development along Malibu's coastline would either not have been approved or would be 
developed in a much different configuration or design than it is today. 

• 

• 
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The Commission has previously permitted a number of new residential developments with 
protective devices on the Malibu coast, but only when that development was considered infill 
development. The developed portions of the Malibu coastline include a number of vacant 
parcels between existing structures. Typically, there are no more than one or two vacant lots 
between existing structures. 

The term "infill development," as applied by the Commission in past permit decisions, refers to a 
situation where the construction of a single family residence (and in limited situations a duplex) 
on a vacant lot or the demolition of an existing single family residence and construction of a 
new single family residence is proposed in an existing geographically definable residential 
community which is already largely developed or built out with similar structures. When applied 
to beachfront development, this situation typically is applied to an existing linear community of 
beachfront residences where the majority of lots are developed with single family residences 
and relatively few vacant lots exist. In other words, within the linear stretch of developed 
beachfront lots, there is an occasional undeveloped lot or two that one may expect to be 
developed in a similar fashion. By nature of this description, an infill development situation can 
occur only in instances where roads and other services are already existing and available within 
the developed community or stretch of beach. Typically, the term infill development would not 
be applied to a large or long stretch of undeveloped beach (i.e., several lots or a large lot that is 
not similar in size and character to developed lots in the community or areas which do not 
contain existing roads and infrastructure). 

Another characteristic of largely developed beachfront communities is that many, but not all, 
existing single family residences have some form of shoreline protective device. In Malibu, all 
beachfront homes utilize a septic system which, when determined to be subject to wave uprush 
by a coastal engineer, are required to have a shoreline protective device to protect the system. 
This requirement of assessing the wave uprush applies to all new development, extensive 
remodels, reconstruction, as well as any changes to an existing septic system or proposals for 
a new septic system. 

In infill development situations only, as described above, the Commission has found in past 
permit actions in Malibu that, if it is consistent with Section 30253 of the Coastal Act, seawalls, 
revetments, or other types of shoreline protective devices can be permitted to protect existing 
structures or new structures which constitute infill development and when designed and 
engineered to eliminate or mitigate adverse impacts on the shoreline. The Commission has 
also found, in past permit actions in Malibu, that in beach areas largely committed to residential 
development having shoreline protective devices, the construction of shoreline protective 
devices should tie into adjacent seawalls where appropriate or possible. 

The Commission recognized that the infilling of residential development between existing· ', 
structures would not result in significant adverse effects to coastal resources within these 
existing developed shoreline areas. The Commission has approved infill development through 
permit actions on beachfront lots in Malibu. The Commission has found that infilling these gaps 
would not cause significant further impacts on shoreline processes or adverse impacts on other 
coastal resources given the prevailing development pattern along these sections of the MalibU: 
coast. 
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The Commission notes that the area surrounding the subject site is characterized as a 
substantially developed beach. In the case of the proposed development, one single family 
residence with a seawall, return walls, and septic system can clearly be considered as infill 
development within an existing developed area. 

Conclusion 

In past permit actions, the Commission has approved the construction of shoreline protection 
devices in conjunction with new development only when: ( 1) such development is consistent 
with the Commission's treatment of infill development, and (2) the shoreline protection device is 
required to protect a septic system (no feasible alternatives exist}, and (3} the shoreline 
protection device is located as far landward as possible in order to minimize any adverse 
effects to shoreline sand supply and public access. 

• 

The Commission notes that the proposed project constitutes infill development as previously 
defined in the preceding sections. In addition, the applicant's engineering consultant has 
indicated that although the proposed residence will be constructed on a concrete pile 
foundation and will not require a shoreline protection device to ensure stability, a seawall and 
return walls will be required to protect the proposed septic system. The Commission notes that 
the proposed secondary treatment septic system has been designed to minimize both the size 
and seaward extent of the system. However, the seaward extent of the septic system and 
leachfield, located approximately 20 feet seaward of the Pacific Coast Highway right-of-way 
line, will still be located within the wave uprush limit and will require a shoreline protection 
device to ensure the stability of the system. Further, the Commission notes that since no part 
of the subject site will be located landward of the maximum wave uprush limit, it is, therefore, 
not possible to construct any type of septic system that would not be subject to periodic wave· • 
action without the construction of some form of shoreline protection. Therefore, the Commission 
notes that the proposed seawall and return walls are necessary to protect the proposed septic 
system and leachfield from wave uprush and erosion as stated in the Wave Uprush Study. 

As discussed above, the Commission notes that the new seawall and septic system will be 
locatect as far landward as possible. However, the Commission further notes that the purpose 
of the seawall and return walls authorized by this permit is solely to protect the septic system on 
the subject site and that no shoreline protective device is required to protect the residence 
authorized by this permit. However, if the septic system approved under this permit were 
replaced or abandoned, then the seawall and return walls approved under this permit to protect 
the septic system might no longer be necessary and the adverse impacts of the shoreline 
protective device on public access could be eliminated through its removal or by locating it 
further landward. Additionally, any future improvements to the proposed seawall that might 
result in the seaward extension of the shoreline protection device would result in increased 
adverse effects to shoreline sand supply and public access. 

Therefore, to ensure that the proposed project does not result in new future adverse effects on 
shoreline sand supply and public access and that future impacts are reduced or eliminated, 
Special Condition Seven (7) requires the applicant to obtain a new coastal development 
permit for the shoreline protective device authorized this permit if the proposed septic system is 
replaced or abandoned for any reason, including the installation of a new sewer system along 
Pacific Coast Highway. Special Condition Seven (7) further requires removal of the shoreline 
protective device authorized by this permit if a new coastal development permit for the shoreline 
protective device is not obtained in the event of replacement or abandonment of the septic • 
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system. Likewise, Special Condition Twelve (12) prohibits any future repair or maintenance, 
enhancement, reinforcement, or any other activity affecting the shoreline protective device 
approved pursuant to this permit, if such activity extends the seaward footprint of the subject 
shoreline protective device. 

In past permit actions, the Commission has required that new development on a beach, 
including the construction of new single family residences or shoreline protection devices, 
provide for lateral public access along the beach in order to mitigate adverse effects to public 
access from increased beach erosion. As stated previously, in this case, the applicant is 
proposing to dedicate a lateral public access easement, which would provide for public access 
along the entire beach under all tidal conditions as measured seaward from the deck dripline. 
The Commission notes that the lateral public access easement that the applicant has offered to 
dedicate as part of this project will be consistent with other lateral public access easements 
which have been recorded on properties along Carbon Beach and in the Malibu area. 

In order to conclude with absolute certainty what adverse effects would result from the 
proposed project in relation to shoreline, a historical shoreline analysis based on site specific 
studies would be necessary. Although this level of analysis has not been submitted by the 
applicant, the Commission notes that because the applicant has proposed as part of the project 
an offer to dedicate a lateral public access easement along the entire southern portion of the 
lot, as measured from the deck dripline to the mean high tide line, it has not been necessary for 
Commission staff to engage in an extensive analysis as to whether the imposition of an offer to 
dedicate would be required here absent the applicant's proposal. As such, Special Condition 
Four (4) has been required in order to ensure that the applicant's offer to dedicate a lateral 
public access easement is transmitted prior to the issuance of the coastal development permit. 

As discussed previously, the proposed project includes the removal of the existing seawall on 
the subject site (with the exception of that portion that serves as the west abutment to the Coal 
Creek outfall as shown in Exhibit 6. The Commission notes that removal of the existing 
seawall, as proposed, will serve to minimize adverse effects to shoreline sand supply and 
coastal processes. Therefore, in addition, in order to ensure that the existing seawall is 
removed as proposed by the applicant in a timely manner, Special Condition Six (6) requires 
the applicant to remove the existing seawall prior to the construction of the proposed residence. 

Therefore, the Commission finds that the proposed project, as conditioned, is consistent with 
Sections 30235, 30250, and 30253 of the Coastal Act. 

C. Hazards and Geologic Stability 

Section 30253 of the Coastal Act states, in pertinent part, that new development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or 
surrounding area or in any way require the construction of protective devices 
that would substantially alter natural landforms along bluffs and cliffs • 
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The proposed development is located in the Santa Monica Mountains. an area that is generally 
considered to be subject to an unusually high amount of natural hazards. Geologic hazards 
common to the Santa Monica Mountains include landslides, erosion, and flooding. In addition, 
fire is an inherent threat to the indigenous chaparral community of the coastal mountains. Even 
beachfront properties have been subject to wildfires. Finally, beachfront sites are subject to 
flooding and erosion from storm waves. 

The applicant has submitted the following documents: "Wave Uprush Study," Pacific 
Engineering Group, October 21, 1999; "Coastal Review Response," Pacific Engineering Group, 
July 16, 2001; "Seawall Conformance," Pacific Engineering Group, March 4, 2002; "Preliminary 
Geotechnical Engineering Investigation," Southwest Geotechnical, Inc., June 10, 1999; 
"Addendum #1," Southwest Geotechnical, Inc., May 10, 2001. These reports include a number 
of geotechnical and engineering recommendations to ensure the stability and geotechnical 
safety of the site. The consultants have determined that the proposed development will serve 
to ensure geologic and structural stability on the subject site. The Geotechnical Engineering 
Addendum Report prepared by Southwest Geotechnical, Inc. dated May 10, 2001 concludes: 

Based upon the findings summarized in this and our previous report, it Is our 
professional opinion that the proposed building site will not be subject to hazard 
from settlement, slippage, or landslide provided the recommendations of our 
project reports are incorporated into the site development and foundation design. 
It is also our opinion that the proposed site improvements will not adversely affect 
the geologic stability of the site or adjacent properties provided the 
recommendations contained within this report are incorporated into site 
development. 

To ensure that the recommendations of the geotechnical and coastal engineering consultants 
have been incorporated into all proposed development, Special Condition One (1) requires the 
applicant to submit project plans certified by both the consulting geotechnical and geologic 
engineer and the coastal engineering consultants as conforming to all recommendations to 
ensure structural and site stability. The final plans approved by the consultants shall be in 
substantial conformance with the plans approved by the Commission. Any substantial changes 
to the proposed development approved by the Commission which may be recommended by the 
consultants shall require an amendment to the permit or a new coastal permiL 

As discussed above, the Commission notes that the applicant's engineering consultants have 
indicated that the proposed development will serve to ensure relative geologic and structural 
stability on the subject site. However, the proposed development is located on a beachfront lot 
in the City of Malibu and will be subject to some inherent potential hazards. The Malibu coast 
has historically been subject to substantial damage as the result of storm and flood 
occurrences-most recently, and perhaps most dramatically, during the 1998 severe El Nino 
winter storm season. The subject site is clearly susceptible to flooding and/or wave damage 
from storm waves, storm surges and high tides. Past occurrences have caused property 
damage resulting in public costs through emergency responses and low-interest, publicly
subsidized reconstruction loans in the millions of dollars in Malibu area alone from last year's 
storms. 

In the winter of 1977-1978, storm waves, storm-triggered mudslides and landslides caused 
extensive damage along the Malibu coast. According to the National Research Council, 
damage to Malibu beaches, seawalls, and other structures during that season caused damages 
of as much as almost $5 million to private property alone. 

\ 
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The El Nino storms recorded in. 1982-1983 caused high tides of over 7 feet, which were 
combined with storm waves of up to 15 feet. These storms caused over $12.8 million to 
structures in Los Angeles County, many located in Malibu. The severity of the 1982-1983 El 
Nino storm events are often used to illustrate the extreme storm event potential of the 
California, and in particular, Malibu coast. The 1998 El Nino storms also resulted in widespread 
damage to residences, public facilities and infrastructure along the Malibu Coast 

Thus, ample evidence exists that all beachfront development in the Malibu area is subject to an 
unusually high degree of risk due to storm waves and surges, high surf conditions, erosion, and 
flooding. The proposed development will continue to be subject to the high degree of risk 
posed by the hazards of oceanfront development in the future. The Coastal Act recognizes that 
development, even as designed and constructed to incorporate all recommendations of the 
consulting coastal engineer, may still involve the taking of some risk. When development in 
areas of identified hazards is proposed, the Commission considers the hazard associated with 
the project site and the potential cost to the public, as well as the individual's right to use the 
subject property. 

The Commission finds that due to the possibility of liquefaction, storm waves, surges, erosion, 
landslide, flooding, and wildfire, the applicant shall assume these risks as conditions of 
approval. Because this risk of harm cannot be completely eliminated, the Commission requires 
the applicant to waive any claim of liability against the Commission for damage to life or 
property that may occur as a result of the permitted development. The applicant's assumption 
of risk, as required by Special Condition Three (3), when executed and recorded on the 
property deed pursuant to Special Condition Thirteen (13), will show that the applicant is 
aware of and appreciates the nature of the hazards which exist on the site, and that may 
adversely affect the stability or safety of the proposed development. 

In addition, the Commission notes that the proposed development includes the demolition of an 
existing residence and seawall and the construction of a new residence on a concrete pile 
foundation. The Commission further notes that construction/demolition activity on a sandy 
beach, such as the proposed project, will result in the potential generation of debris and or 
presence of equipment and materials that could be subject to tidal action. The presence of 
construction equipment, building materials, and excavated materials on the subject site could 
pose hazards to beachgoers or swimmers if construction site materials were discharged into the 
marine environment or left inappropriately/unsafely exposed on the project site. In addition, 
such discharge to the marine environment would result in adverse effects to offshore habitat 
from increased turbidity caused by erosion and siltation of coastal waters. To ensure adverse 
effects to the marine environment are minimized, Special Condition Nine (9} requires the 
applicant to ensure that stockpiling of dirt or materials shall not occur on the beach, that no 
machinery will be allowed in the intertidal zone at any time, that all debris resulting from the 
construction period is promptly removed from the sandy beach area, and that sand bags and/or · · 
ditches shall be used to prevent runoff and siltation. 

Therefore, the Commission finds, for the reasons set forth above, that the proposed 
development, as conditioned, is consistent with Section 30253 of the Coastal Act. 
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D. Public Access and Recreation 

The Coastal Act mandates the provision of maximum public access and recreational 
opportunities along the coast. The Coastal Act contains several policies that address the. 
issues of public access and recreation along the coast. 

Section 30210 of the Coastal Act states: 

In carrying out the requirement of Section 4 of Article X of the Calffomia 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with 
public safety needs and the need to protect public rights, rights of private property 
owners, and natural resource areas from overuse. 

Coastal Act Section 30211 states: 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the 
use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 

Coastal Act Section 30212(a) provides that in new shoreline development projects, access to 
the shoreline and along the coast shall be provided except in specified circumstances, when:. 

(1} it is inconsistent with public safety, military security needs, or the protection 
of fragile coastal resources. 

(2} adequate access exists nearby, or, 

(3) agriculture would be adversely affected. Dedicated access shall not be 
required to be opened to public use until a public agency or private 
association agrees to accept responsibility for maintenance and liability of 
the accessway. 

Section 30220 of the Coastal Act states: 

Coastal areas suited for water-oriented recreational activities that cannot readily be 
provided at inland water areas shall be protected for such use. 

Sections 30210 and 30211 of the Coastal Act mandate that maximum public access and 
recreational opportunities be provided and that development not interfere with the public's right 
to access the coast. Likewise, Section 30212 of the Coastal Act requires that adequate public. 
access to the sea be provided to allow use of dry sand and rocky coastal beaches. 

All projects requiring a coastal development permit must be reviewed for compliance with the 
public access and recreation provisions of Chapter 3 of the Coastal Act. Based on the access, 
recreation and development sections of the Coastal Act, the Commission has required public 
access to and along the shoreline in new development projects and has required design 
changes in other projects to reduce interference with access to and along the shoreline. 

The major access issue in this permit application is the occupation of sandy beach area by a 

• 

• 

structure and potential effects on shoreline sand supply and public access in contradiction of • 
Coastal Act policies 30211 and 30221. As stated previously, no shoreline protective device is 
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required, or proposed, to protect the proposed residence. However, a seawall is proposed to 
protect the septic system. The proposed project is located on Carbon Beach, approximately one 
mile east (downcoast) of the nearest open public vertical coastal accessway and approximately 
1 ,500 feet to the east (downcoast) and 1500 feet to the west (upcoast) of two vertical 
accessways, which have been offered for dedication by the landowners for public use, but have 
not been accepted or opened up for public use. There are also several existing and potential 
lateral public access easements across several lots near the project site. 

The State of California owns tidelands, which are those lands located seaward the mean high 
tide line as it exists from time to time. By virtue of its admission into the Union, California 
became the owner of all tidelands and all lands lying beneath inland navigable waters. These 
lands are held in the State's sovereign capacity and are subject to the common law public trust. 
The public trust doctrine restricts uses of sovereign lands to public trust purposes, such as 
navigation, fisheries, commerce, public access, water oriented recreation, open space, and 
environmental protection. The public trust doctrine also severely limits the ability of the State to 
alienate these sovereign lands into private ownership and use free of the public trust. 
Consequently, the Commission must avoid decisions that improperly compromise public 
ownership and use of sovereign tidelands. 

Where development is proposed that may impair public use and ownership of tidelands, the 
Commission must consider where the development will be locater:i in relation to tidelands. The 
legal boundary between public tidelands and private uplands is relation to the ordinary high 
water mark. In California, where the shoreline has not been affected by fill or artificial accretion, 
the ordinary high water mark of tidelands is determined by locating the existing "mean high tide 
line." The mean high tide line is the intersection of the elevation of mean high tide with the 
shore profile. Where the shore is composed of sandy beach whose profile changes as a result 
of wave action, the location at which the elevation of mean high tide line intersects the shore is 
subject to change. The result is that the mean high tide line (and therefore the boundary) is an 
"ambulatory" or moving line that moves seaward through the process known as accretion and 
landward through the process known as erosion. 

Consequently, the position of the mean high tide line fluctuates seasonally as high wave energy 
(usually but not necessarily) in the winter months causes the mean high tide line to move 
landward through erosion, and as milder wave conditions (generally associated with the 
summer) cause the mean high tide line to move seaward through accretion. In addition to 
ordinary seasonal changes, the location of the mean high tide line is affected by long term 
changes such as sea level rise and diminution of sand supply. 

The Commission must consider a project's direct and indirect effect on public tidelands. To 
protect public tidelands when beachfront development is proposed, the Commission must 
consider (1) whether the development or some portion of it will encroach on public tidelands 
(i.e., will the development be located below the mean high tide line as it may exist at some point ,, 
throughout the year) and (2} if not located on tidelands, whether the development will indirectly 
affect tidelands by causing physical impacts to tidelands. In the case of the proposed project, 
the State Lands Commission presently does not assert a claim that the project intrudes onto 
sovereign lands (Exhibit 15). 

Even structures located above the mean high tide line, however, may have an adverse effect on 
shoreline processes as wave energy reflected by those structures contributes to erosion and 
steepening of the shore profile, and ultimately to the extent and availability of tidelands. That is 
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why the Commission also must consider whether a project will have indirect effects on public 
ownership and public use of shorelands. The applicants seek Commission approval of a new • 
beachfront residence supported on friction pile foundation. As previously discussed in detail, 
although the proposed project will not include the construction of a shoreline protection device 
to protect the residence, the direct occupation of sandy area by the proposed residence, will 
result in potential adverse effects to public access along the sandy beach. 

The Commission notes that a shoreline protective device is proposed as a part of this project to 
protect the proposed septic system. The Commission further notes that interference by a 
shoreline protective device has a number of adverse effects on the dynamic shoreline system 
and the public's beach ownership interests. First, changes in the shoreline profile, particularly 
changes in the slope of the profile, which results from reduced beach width, alter the usable 
area under public ownership. A beach that rests either temporarily or permanently at a steeper 
angle than under natural conditions will have less horizontal distance between the mean low 
water and mean high water lines. This reduces the actual area of public property available for 
public use. The second effect on access is through a progressive loss of sand as shore 
material is not available to nourish the bar. The lack of an effective bar can allow such high 
wave energy on the shoreline that materials may be lost far offshore where it is no longer 
available to nourish the beach. The effect of this on the public is again a loss of area between 
the mean high water line and the actual water. Third, shoreline protective devices such as 
revetments and seawalls cumulatively affect public access by causing accelerated and 
increased erosion on adjacent public beaches. This effect may not become clear until such 
devices are constructed individually along a shoreline and they eventually affect the profile of a 
public beach. Fourth, if not sited landward in a location that insures that the revetment is only 
acted upon during severe storm events, beach scour during the winter season will be 
accelerated because there is less beach area to dissipate the wave' energy. Finally, • 
revetments and seawalls interfere directly with public access by their occupation of beach area 
that will not only be unavailable during high tide and severe storm events but also potentially 
throughout the winter season. 

In past permit actions, the Commission has required new shoreline protection devices to be 
located as far landward as possible in order to reduce adverse effects on sand supply and 
public access from the development. In the case of this project, the Commission notes that the 
new seawall and septic system will be located as far landward as possible. However, the 
Commission further notes that any future improvements to the proposed seawall that might 
result in the seaward extension of the shoreline protection device would result in increased 
adverse effects to shoreline sand supply and public access. Therefore, to ensure that the 
proposed project does not result in new future adverse effects to public access, Special 
Condition Twelve (12) prohibits any future repair or maintenance, enhancement, 
reinforcement, or any other activity affecting the shoreline protective device approved pursuant 
to this permit if such activity extends the seaward footprint of the subject shoreline protective 
~~- ~ 

Likewise, the Commission further notes that the purpose of the shoreline protective device 
authorized by this permit is solely to protect the septic system on the subject site and that no 
shoreline protective device is required to protect the residence authorized by this permit. If the 
septic system approved under this permit were replaced or abandoned, then the seawall 
approved under this permit to protect the septic system might no longer be necessary and the 
adverse impacts of the shoreline protective device on public access could be eliminated through 
its removal or by locating it further landward. As a result, Special Condition Seven (7) • 
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requires the applicant to obtain a new coastal development permit for the shoreline protective 
device authorized this permit if the proposed septic system is replaced or abandoned for any 
reason (including the installation of a new sewer system along Pacific Coast Highway). Special 
Condition Seven (7) further requires removal of the shoreline protective device authorized by, 
this permit if a new coastal development permit for the shoreline protective device is not 
obtained in the event of replacement or abandonment of the septic system. 

The Commission notes that removal of the existing seawall, as proposed, will serve to minimize 
adverse effects to shoreline sand supply and coastal processes. Therefore, in addition, in order 
to ensure that the existing seawall is removed as proposed by the applicant in a timely manner, 
Special Condition Six (6} requires the applicant to remove the existing seawall prior to the 
construction of the proposed residence. 

Furthermore, the Commission must also consider whether a project affects any public right to 
use shorelands that exist independently of the public's ownership of tidelands. In addition to a 
new development's effects on tidelands and on public rights which are protected by the 
common law public trust doctrine, the Commission must consider whether the project will affect 
a public right to use beachfront property, independent of the ownership underlying the land on 
which the public use takes place. Generally, there are three additional types of public uses, 
which are identified as: (1) the public's recreational rights in navigable waters guaranteed to 
the public under the California Constitution and State common law, (2) any rights that the public 
might have acquired under the doctrine of implied dedication based on continuous public use 
over a five year period, and (3) any additional rights that the public might have acquired throug.h 
public purchase or offers to dedicate . 

These use rights are implicated when the public walks on the wet or dry sandy beach below the 
mean high tide plane. This area of use, in turn, moves across the face of the beach as the 
beach changes in depth on a daily basis. The free movement of sand on the beach is an 
integral part of this process, which is why the effects of structures constructed on the beach are 
of particular concern. 

The beaches of Malibu are extensively used by visitors of both local and regional origin and 
most planning studies indicate that attendance at recreational sites will continue to increase 
significantly in the future. The public has a right to use the shoreline under the public trust 
doctrine, the California Constitution, and State common law. The Commission must protect 
those public rights by assuring that any proposed shoreline development does not interfere with 
or will only minimally interfere with those rights. In the case of the proposed project, the 
potential for the permanent loss of sandy beach as a result of the change in the beach profile, 
steepening from potential scour effects, and presence of a residential structure out over the 
sandy beach does exist. 

In past permit actions, the Commission has required that all new development on a beach, 
including the construction of new single family residences or shoreline protection devices, 
provide for lateral public access along the beach in order to mitigate adverse effects to public 
access from increased beach erosion. The applicant is proposing to dedicate a lateral public 
access easement across the property that would provide for public access along the entire
beach under all tidal conditions as measured seaward from the deck dripline to the mean high 
tide line. The Commission notes that the lateral public access easement that the applicant has 
offered to dedicate as part of this project will be consistent with other lateral public access 

• easements that have been recorded on properties along Carbon Beach and in the Malibu area. 
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In order to conclude with absolute certainty what adverse effects would result from the • 
proposed project in relation to shoreline, a historical shoreline analysis based on site-specific 
studies would be necessary. Although the applicant has not submitted this level of analysis, the 
Commission notes that because the applicant has proposed as part of the project an offer to 
dedicate a lateral public access easement along the entire southem portion of the lots, as 
measured from the deck dripline, it has not been necessary for Commission staff to engage in 
an extensive analysis as to the adequacy of the original easement or whether the imposition of 
an offer to dedicate would be required here absent the applicant's proposal. As such, Special 
Condition Four (4) has been required in order to ensure that the applicant's offer to dedicate a 
lateral public access easement is transmitted prior to the issuance of the coastal development 
permit 

In addition, through past permit actions the Commission has required that new residential 
development on Carbon Beach include a sidewalk along Pacific Coast Highway to facilitate 
public pedestrian access along Pacific Coast Highway. In this case, there is an existing four 
foot wide sidewalk along Pacific Coast Highway which will be retained and improved by the 
applicant. Therefore, the proposed project will not adversely impact public pedestrian access 
along Pacific Coast Highway. 

Furthermore, the Commission notes that chronic unauthorized postings of signs illegally 
attempting to limit, or erroneously noticing restrictions on, public access have occurred on 
beachfront private properties in the Malibu area. These signs have an adverse effect on the 
ability of the public to access public trust lands. The Commission has determined, therefore, 
that to ensure that the applicants clearly understand that such postings are not permitted 
without a separate coastal development permit, it is necessary to impose Special Condition • 
Ten (10) to ensure that similar signs are not posted on or near the proposed project site and 
that a coastal development permit or amendment to this coastal development permit shall be 
required prior to the posting of signs on the subject property. The Commission finds that if 
implemented, Special Condition Ten (10} will protect the public's right of access to the sandy 
beach below the mean high tide line. 

For all of these reasons, therefore, the Commission finds that as conditioned, the proposed 
project is consistent with Sections 30210, 30211, 30212, and 30220 of the Coastal Acl 

E. Water Quality 

The Commission recognizes that new development in the Santa Monica Mountains has the 
potential to adversely impact coastal water quality through the removal of native vegetation, 
increase of impervious surfaces, increase of runoff, erosion, and sedimentation, introduction of 
pollutants such as petroleum, cleaning products, pesticides, and other pollutant sources, as well 
as effluent from septic systems. Section 30231 of the Coastal Act states: 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of 
waste water discharges and entrainment, controlling runoff, preventing depletion 
of ground water supplies and substantial interference with surface water flow, • 
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encouraging waste water reclamation, maintaining natural vegetation buffer areas 
that protect riparian habitats, minimizing alteration of natural streams. 

As described above, the proposed project includes the demolition of an existing single family 
residence, septic system, and portions of an existing seawall and to construct a new 28ft. high, 
two-story 10,446 sq. ft single family residence with attached four-car garage, terrace, swimming 
pool and spa, new seawall approximately 20-25 feet landward of the existing seawall, 
secondary treatment septic system, and approximately 850 cu. yds. grading (all cut). The 
applicant's proposal also includes a 20% view corridor and an offer to dedicate a lateral access 
easement over the southern beachfront portion of the site. The site is considered a beachfront 
development, and is located between Pacific Coast Highway and the Pacific Ocean on Carbon 
Beach, with a sandy beach area that is susceptible to erosion. The site is also adjacent to the 
Coal Creek outfall. 

The proposed development will result in an increase in impervious surface, which in tum will 
decrease the infiltrative function and capacity of existing permeable land on site. The reduction 
in permeable space therefore leads to an increase in the volume and velocity of stormwater 
runoff that can be expected to leave the site. Further, pollutants commonly found in runoff 
associated with residential use include petroleum hydrocarbons such as oil and grease from 
vehicles, heavy metals, synthetic organic chemicals such as paint and household cleaners, 
soap and dirt from the washing of vehicles, dirt and vegetation from yard maintenance, litter, 
fertilizers, herbicides, pesticides, and bacteria and pathogens from animal waste. The 
discharge of these pollutants into coastal waters can cause cumulative impacts such as 
eutrophication and anoxic conditions resulting in fish kills and diseases and the alteration of 
aquatic habitat, including adverse changes to species composition and size; excess nutrients 
causing algae blooms and sedimentation increasing turbidity which both reduce the penetration 
of sunlight needed by aquatic vegetation which provide food and cover for aquatic species; 
disruptions to the reproductive cycle of aquatic species; and acute and sublethal toxicity in 
marine organisms, leading to adverse changes in reproduction and feeding behavior. These 
impacts reduce the biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes; reduce optimum populations of marine organisms; and have adverse 
impacts on human health. 

Therefore, in order to find the proposed development consistent with the water and marine 
resource policies of the Coastal Act, the Commission finds it necessary to require the 
incorporation of Best Management Practices (BMPs) designed to control the volume, velocity, 
and pollutant load of stormwater leaving the developed site. Critical to the successful function 
of post-construction structural BMPs in removing pollutants in stormwater to the Maximum 

· Extent Practicable (MEP), is the application of appropriate design standards for sizing BMPs. 
The majority of runoff is generated from small storms because most storms are small. 
Additionally, storm water runoff typically conveys a disproportionate amount of pollutants in the 
initial period that runoff is generated during a storm event. Designing BMPs for the small, more '• 
frequent storms, rather than for the large infrequent storms, results in improved BMP 
performance at lower cost. 

The Commission finds that sizing post-construction structural BMPs to accommodate (filter or 
treat) the runoff from the 851

h percentile storm runoff event, in this case, is equivalent to sizing 
BMPs based on the point of diminishing returns (i.e., the BMP capacity beyond which, 
insignificant increases in pollutants removal {and hence water quality protection) will occur, 
relative to the additional costs. Therefore, the Commission requires the selected post
construction structural BMPs to be sized based on design criteria specified in Special 
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Condition Two (2), and finds this will ensure the proposed development will be designed to 
minimize adverse impacts to coastal resources, in a manner consistent with the water and 
marine policies of the Coastal Act. 

As stated previously, the proposed project includes a swimming pool. There is the potential for 
swimming pools to have deleterious effects on aquatic habitat if not properly maintained and 
drained. In addition, chlorine and other chemicals are commonly added to pools and spas to 
maintain water clarity, quality, and pH levels. Further, both leakage and periodic maintenance 
of the proposed pool, if not monitored and/or conducted in a controlled manner, may result in 
excess runoff and erosion potentially causing instability of the site and adjacent properties and 
may result in the transport of chemicals, such as chlorine, into coastal waters, adversely 
impacting intertidal and marine habitats. In order to minimize potential adverse impacts from 
the proposed swimming pool, the Commission requires the applicant to submit a pool drainage 
and maintenance plan, as detailed in Special Condition Eight (8). The Commission finds that, 
as conditioned to minimize potential impacts of the proposed pool and spa, the project is 
consistent with Sections 30230, 30231, and 30240 of the Coastal Act. 

• 

Finally, the proposed development includes the installation of a new septic system that includes 
a 2,500 gallon MicroFast treatment tank, a 2,500 gallon dosing tank, and a leachfield to serve 
the residence that will be located no further than 20 feet seaward of the Pacific Coast Highway 
right-of-way line. The proposed septic system will provide for secondary treatment of the 
sewage effluent. Further, as proposed, the septic system will be located as landward as 
possible. The applicants' geologic and environmental health consultants performed percolation 
tests and evaluated the proposed septic system. The report concludes that the site is suitable 
for the septic system and there would be no adverse impact to the site or surrounding areas 
from the use of a septic system. Finally, the City of Malibu Environmental Health Department • 
has given in-concept approval of the proposed septic system, determining that the system 
meets the requirements of the plumbing code. The Commission has found that conformance 
with the provisions of the plumbing code is protective of resources. 

Therefore, the Commission finds that the proposed project, as conditioned to incorporate and 
maintain a drainage and polluted runoff control plan, is consistent with Section 30231 of the 
Coastal Act. 

F. Visual Resources 

Section 30251 of the Coastal Act states that: 

The scenic and visual qualities of coastal areas shall be considered and protected 
as a resource of public lmpottance. Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration of natural land forms, to be visually compatible with the 
character of su"oundlng areas, and, where feasible, to restore and enhance visual 
quality in visually degraded areas. New development in highly scenic areas such 
as those designated in the California Coastline Preservation and Recreation Plan 
prepared by the Department of Parks and Recreation and by local government shall 
be subordinated to the character of its setting. 

Section 30251 of the Coastal Act requires that visual qualities of coastal areas shall be 
considered and protected, landform alteration shall be minimized, and where feasible, degraded 
areas shall be enhanced and restored. • 
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The project site is located on Carbon Beach, a built-out area of Malibu primarily consisting of 
residential development. The Commission notes that the visual quality of the Carbon Beach 
area in relation to public views from Pacific Coast Highway have been significantly degraded 
from past residential development. Pacific Coast Highway is a major coastal access route, not 
only utilized by local residents, but also heavily used by tourists and visitors to access several 
public beaches located in the surrounding area which are only accessible from Pacific Coast 
Highway. Public views of the beach and water from Pacific Coast Highway have been 
substantially reduced, or completely blocked, in many areas by the construction of single family 
residences, privacy walls, fencing, landscaping, and other residential related development 
between Pacific Coast Highway and the ocean. Specifically, the Commission notes that when 
residential structures are located immediately adjacent to each other, or when large individual 
residential structures are constructed across several contiguous Jots, such development creates 
a wall-like effect when viewed from Pacific Coast Highway. This type of development limits the 
public's ability to view the coast or ocean to only those few parcels that have not yet been 
developed. 

The Commission notes that the construction of large individual residential structures, or large 
residential projects including one or more structures, extending across multiple beachfront 
parcels, similar to the proposed project, is becoming increasingly common in the Malibu area 
and that several applications for similar development have recently been approved. As such, 
the Commission notes that such development, when viewed on a regional basis, will result in 
potential cumulative adverse effects to public views and to the visual quality of coastal areas. 

Currently, the residential development on site blocks public views of the coastline from Pacific 
Coast Highway. In this case, the proposed project will involve the demolition of all existing 
development on the subject parcel, including an approximately 3,000 sq. ft. residence. 
Following this demolition, the applicant is proposing the construction of a new residential 
structure with an attached garage. As stated above, Coastal Act Section 30251 requires that 
new development be sited and designed to protect views to and along the ocean and scenic 
coastal areas and, where feasible, to restore and enhance visual quality in visually degraded 
areas. The Commission notes that the construction of new residential development provides 
for the opportunity to enhance public views, where such views have been significantly degraded 
by past development, through the creation and maintenance of public view corridors, consistent 
with Section 30251 of the Coastal Act. Further, in past permit actions, in order to protect public 
views of the ocean from public viewing areas and to enhance visual quality along the coast, the 
Commission has required that new residential development, such as that proposed, be 
designed to provide for a public view corridor of no less than 20 percent of the width of the 
lineal frontage of the subject site to provide for views of the beach and ocean from Pacific 
Coast Highway, as seen in COP 4-99-155 (loki), COP 4-00-015 (Gallin), COP 4-00-057 
(Morton). and COP 4-00-176 (Ann Walker Trust). 

In the case of the proposed project, the Commission notes that the subject site is 120 feet in 
width and that a public view corridor of no less than 20 percent of the width of the site's lineal 
frontage would be 24 feet in width. The proposed project plans provide for a 24 foot wide public 
view corridor, including a five foot wide corridor on the western portion of the subject site and a 
19 foot wide public view corridor on the western portion of the subject site (Exhibit 4) .. 

To ensure that public coastal views will be protected, Special Condition Five (5) requires the 
applicant to maintain no less than 20 percent of the lineal frontage of the project site as a public 
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view corridor. Development within the public view corridor shall be limited to fencing of visually 
permeable designs and materials, such as wrought iron or non-tinted glass materials. In 
addition, the Commission also notes that the proposed site plan indicates that an iron gate will 
be constructed within each public view corridor. The Commission notes that certain types of 
visually permeable fencing, including certain types of glass walls, may be allowed within a 
public view corridor if such structures do not interfere with public views of the beach and ocean 
from Pacific Coast Highway. In addition, Special Condition Eleven {11), which requires all 
development to be located landward of the stringline shown in Exhibit 5, will minimize the 
adverse impacts to public views from the beach that result from the seaward encroachment of 
development. 

Therefore, the Commission finds that the proposed project, as conditioned above, is consistent 
with Section 30251 of the Coastal Act. 

G. Local Coastal Program 

Section 30604(a) of the Coastal Act states: 

Prior to certi'flcation of the local coastal program, a coastal development permit 
shall be issued if the issuing agency, or the Commission on appeal, finds that the 
proposed development is In conformity with the provisions of Chapter 3 
(commencing with Section 30200) of this division and that the permitted 
development will not prejudice the ability of the local government to prepare a local 
program that is In conformity with the provisions of Chapter 3 (commencing with 
Section 30200). 

Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal permit 
only if the project will not prejudice the ability of the local government having jurisdiction to 
prepare a Local Coastal Program which conforms with Chapter 3 policies of the Coastal Act. 
The preceding sections provide findings that the proposed project will be in conformity with the 
provisions of Chapter 3 if certain conditions are incorporated into the project and accepted by 
the applicant. As conditioned, the proposed project will not create adverse impacts and is 
found to be consistent with the applicable policies contained in Chapter 3 of the Coastal Act. 
Therefore, the Commission finds that approval of the proposed development. as conditioned, 
will not prejudice the City's ability to prepare a Local Coastal Program for Malibu which is 
consistent with the policies of Chapter 3 of the Coastal Act as required by §30604(a). 

H. California Environmental Quality Act 

Section 13096(a) of the Commission's administrative regulations requires Commission approval 
of a Coastal Development Permit application to be supported by a finding showing the 
application, as conditioned by any conditions of approval, to be consistent with any applicable 
requirements of the California Environmentally Quality Act (CEQA). Section 21080.5(d)(2)(A) of 
CEQA prohibits a proposed development from being approved if there are feasible alternatives 
or feasible mitigation measures available, which would substantially lessen any significant 
adverse effect that the activity may have on the environment. 

• 

• 

• 
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The Commission finds that, the proposed project, as conditioned, will not have any significant 
adverse effects on the environment, within the meaning of the California Environmental Quality 
Act of 1970. Therefore, the proposed project, as conditioned, has been adequately mitigated 
and is determined to be consistent with CEQA and the policies of the Coastal Act. 
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CALIFORNIA COASTAL ZONE CONSERVATION COMMISSION 
SOUTH COAST REGIONAL COMMISSION 
4$66 E. OCEAN BOULEVARD. SUIT! 3Ul7 
P. 0. BOX 1450 • 
LONG BEACH, CALIFORNIA 90801 
(213) ~2Cl 014) 846-06-48 

RESOLUTION OF APPROVAL AND PEID4IT 

Application 1Umber: P-S-30-73-1S32 

Name or Applicant: Lou Adler 

21756 Pacific Coast Hwy., Malibu 

Permit Type: Standard 

Administrative 

Emergency 

Development Location: 2175.6 Pacific Coast Hi"ghway, Malibu 

Development Description: Remodel and addition to one-story single

£amily dwelling including remodeling kitchen, garage, adding_2 

bedrooms and a maids room on the new 2nd floor pllls patio and 

swimming 

The South Coast 
development: . 

A. 

it does not represent an irreversible commitment of 

EXHIBIT NO. 

CDP 1832.. 
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819 EUCLID STREET 

I.ONG BEACH, CALtFORNtA 90814 

PHON£ (:ZI3l 434·7!111<4 

MO'BtLE HOME PARKS 
SUBDIVISIONS 

LAND SURVEYS STRUCTURALANALY~S 
SUII..OING DESIGN 

Ref. A Shore Protection, Planning and· ·. 

Feb. 21, 1974 
Design, Technical Report No. 4, 
Arl'fl'3' Corps of Engineers. 

Alie Cheng Ma, Environmental Designer 
1752 Federal Ave • 

. Los Angel~s, Calif. 

Dear Mrs• Ma; 

As you requested, I calculated ·the water pressure loading for 
the seawall for the residence at 21756 Pacific Coast Highway in 
Malibu._ The analysis and resulting loads are discussed below 
and included in this report. 

SITE REVIEW· 

-

I visited the site on Feb. 18, 1974. The beach is covered vith 
natural rocks end boulders. Near the existing wall and deck the 
natural roc~s are covered with about one root of sand. This beach 
is very well armored with natural stone and little additional 
erosion is expected. I. determined the elevation at a number of 

.points and confirmed the beach elevations sho~ on your -~~T 
map dated Oct. 1969 (LS 2614). . .; 

II' 
:; 

"WAVE RUNUP AND WALL HEIGHTS 

"Wave runups were calculated for walls 1 and 3 (see sheet 1) and a_~ 
shown on sheet J. On wall 3 runup is expected to reach elevations 
~or 13.5 feet vith splash and spray above that elevation. On vall 
1 wave runup is expected to reach elevationa of 12.5 feet with 
splash and spray above that·elevation. The concrete wall above 
elevation 12.0 around the deck {on wall 1) may be eliminated if 
adequate drainage is provided for this area, however, the Ca~ana 
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• 
valls on the South and West sides should be adequate to withstand '~ 
the loading for wall 1 and 4 respectively. ~he walls could be 
built as shown on sheet A-ll or your plans. · 

WAVE WADING 

~he wave loading for ~alls 1, 2, J and around the stairvay vere · 
calculated and are shown on sheets 4 and 5. ·rt is difficult to 
determine accurately the loading for wall 4; however; a design 

· load of 300 PSF over the wall from 4 feet to 12.5 feet above 
MSL and extending snoreward ·a minimum o~ 25 feet from it1 s seaward 
edge is recommended and -is considered conservative. 

FOOTING ELEVATIONS 

~he footings for wolls l, 21 3 and nround ~hD utnirwny should 
I • 
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'i.e continuous nnd extend to J f(lot ulmve M!:.ii.. Tho footinr. for wttll 
.4 ahould ox:tond 5 font m1.ntmum lnta tho oxlut.:tnr. v,ruda nnd cun 
be sloped upward as you proceed ahorownrd along tho Wast propert:r 
line. The actual elevations of your footings should be shown on 
your plans. 

DESIGN DETAILS 

Care should be taken to minimize holes and get a good structura1 
connection where the old walls and the new walls are joined. 
a 1 foot minimum thickness filter gravel layer should be placed 
behind .the walls wherever the possibility of.cracks in the· wall.. 

--exists. This filter blanket should extend one foot minimum-·an·· 
eacn-s::ide .. _of possible. cracks. Some possible crack lccatio~;·
are where .tl;~ .olcLand-ne,~ "'-alls are joined and around the joints 
in the q_oncrete stairway which leads to the beach. The filter 
gravel sno-uld contain .. approximately half. stones ·less than one 
inch in diameter and half from one to two inches in diameter. 

on this or other locations. 

calculations 

cc: Don Lee, Second St., IDs Angeles · · 
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' STATE OF CAUFORNIA GRAY DAVIS, Governor 

CALIFORNIA STATE LANDS COMMISSION 
100 Howe Avenue, Suite 100-South 

_.cramento, CA 95825-8202 

PAUL D. THAYER, Executive OffiCer 
California Relay Servio. From TDD Phone 1-800-735-292% 

from Voice Phone 1-8D0-7l5-2929 

• 

• 

Lynn Heacox 
The Land and Water Company 
18822 Beach Blvd., Suite 209 
Huntington Beach CA 92646 

Dear Mr. Heacox: 

July 21, 2000 

Contact Phone: (916) 574-1892 
Contact FAX: (916} 574-1925 

File Ref: SO 99-10-12.6 

SUBJECT: Coastal Development Project Review for Demolition of Existing 
Single Family Residence and Construction of a New Single Family 
Residence at 21804 Pacific Coast Highway, Malibu 

This is in response to your request on behalf of your client, Pepperdine 
University, for a determination by the California State lands Commission (CSLC) 
whether it asserts a sovereign title interest in the property that the subject project will 
occupy and whether it asserts that the project will intrude into an area that is subject to 
the public easement in navigable waters. 

The facts pertaining to your client's project, as we understand them, are these: 

Your client proposes to demolish an existing single family residence and build a 
new single family residence with a deck/swimming pool at 21804 Pacific Coast Highway 
in the La Costa Beach area of Malibu. The project will also involve the demolition of an 
existing concrete and stone seau;ral .wffhe-eanslmdiorr of a new seawall that will be 
located well underneath the residence. To the west, the beach is well developed with 
numerous residences. To the east, three of the four immediately adjacent lots are 
developed. Continuing east are two vacant properties, with residential development 
resuming thereafter. Based on the April 22, 2000 plans prepared by lester 
Tobias/Architect, the proposed residence and deck are sited above the ten foot contour 
elevation and appear to be in conformance with the string lines established by the 
residences/decks on either side. 

We do not at this time have sufficient information to determine whether this 
project will intrude upon state sovereign lands. Development of information sufficient to 
make such a determination would be expensive and time-consuming. We do not think 
such an expenditure of time, effort and money is warranted in this situation, given ·the 
limited resources of this agency and the circumstances set forth above. This conclusion 

EXHIBIT NO. I~ 
APPLICATION NO. 
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·Lynn Heacox 2 July 21. 2000 
' ·' 

is based on the location of the property, the character and history of the adjacent • 
development, and the minimal potential benefit to the public, even if such an inquiry 
were to reveal the basis for the assertion of public claims and those claims were to be 
pursued to an ultimate resolution in the state's favor through litigation or otherwise. 

Accordingly, the CSLC presently asserts no claims that the project intrudes onto 
sovereign lands or that it would lie in an area that is subject to the public easement in 
navigable waters. This conclusion is without prejudice to any future assertion of state 
ownership or public rights, should circumstances change, or should additional 
information come to our attention. 

If you have any questions, please contact Jane E. Smith, Public Land 
Management Specialist, at {916) 574-1892. 

cc: Craig Ewing, City of Malibu 

. . 

Sincerely, 

Robert L. Lynch, Chief 
Division of Land Management 

• 
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ADDENDUM 

DATE: September 5, 2002 Tu 14d 
TO: Commissioners and Interested Parties 

FROM: South Central District Staff 

SUBJECT: Agenda Item Tu 14d 
Application No. 4-01-160 (Chadwick) 

The purpose of this addendum is to submit the attached letter from Richard N. Scott, 
dated September 5, 2002, regarding Application No. 4-01-160 (Chadwick). 

In the letter, Mr. Scott requests postponement of the hearing for Application No. 4-01-
160 on the grounds that his client received inadequate notice of changes to the staff 
Tecommendation. Staff notes that although Mr. Scott was not contacted directly by staff 
as requested, his client was sent notice of the hearing on August 27, 2002. Mr. Scott 
noted in a phone conversation with staff that his client received the hearing notice on 
August 29, 20v2. Mr. Scott requested the staff report on September 3, 2002 and 
received it the next day. 

EXHIBIT NO. 3 
APPLICATION NO. 
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RICHARD N. SCOTTs INC. 
.,,,; ,.,,,~~~~~~:'?:· •' ' ' 

RICHARD N. ScOTT, INC. 

310-456-9729 p.l 

'Titt..E;PHON!: 

1310) 41!>45-&.373 

,. I'IOIOI"EiiiSIOioiAI. I.AW CCIOIPORATION 

2.4956 PA.CIF'IC COAST Hl«iHWAY 

MALI8U. CALIFORNIA 902e$6 

P'ACI!IIMIL.Ii: 

13101 4S4S•Q72Q 

Ms. Lillian Ford 
California Coastal Commission 
89 South Califomia Street 
Suite200 
Veritura, Calif0l1li.a 93001 . 

Re: Permit No. 4-01-016 

Dear Lillian: 

SeptemberS, 2002 

VIA FACSIMILE NO. 
(805) 641-1732 
AND REGULAR MAn. 

'This lettM is to formally request that the Commission continue the hearing presently 
scheduled for September 10, 2002 for the abovc-mcntionc:d permit application. On February 20, 
2002, after teler>bone conferences with you, I wrote Jack Ainsworth cordimrlng that we would be 
notified of any hearing to be held or action to be taken relating to the Application (copy enclosed). At 
thai point in time, your position with respect to 1be stringline issues were substantially di.fferent from 
those proposed for approval presently. Your analysis indicated tbat 'dle stringline should run fi:om the 
easterly point of the house on the west of the Applicanf s property to the westerly corner of the 
property on the east of the Applicant's property, my client's property at 21756 Pa<:ific Coast Highway. 

You oommitted to ootify me of any change in position with respect to the strlngline issues. 
Notwithstanding the foregoing, due to your vacation or otherwise, we were not notified of the cllange 
io the stringline position or the S1aff until I received a copy of the Staff Report late on the afternoon of 
September 4, 2002. after havina called the Commission to receive a copy. My clients did not receive 
a copy of this Staff Report until such 'time as I personally delivered it to 1bem on the evening or 
September 4. 

I have prefuninarily reviewed the Staff Report and disagtee with a number of its conelusions 
as they relate to 1be Coastal Act. The proposed resideoce is being moved seaward approximately 2S 
feet from the locatiDn of the present structure on the property. There is oo rationale tOr the Staff's 
change in tbe stringline positlon other than an "unfair"' cumory analysis in the Staff Report. 

Our reqtlest fur a continuance on this ma:tter is made to balance the equities of a,llowing us 
time to evaluate the Application, including all of its substantive file documents. This analysis would 
. not have been necessary if the Staff had DOt changed its position without notice to us. 

Please submit thi.9 to tbe Commission members prior to the hearing date. 

YoUJSvery truly, . 

RICHARD N. SCOTI,INC. 

RNS:g 
Enelosures 
c: Mr. Lou Adler 

U•.!.iFU;;: ·J:I" 
CONi!/,1. C0\1\IviiS:>IUI' 

SOUTH CEt-ITRAl COAST DISTRlC! 
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STA'Tl: OF cALIFORNIA -THE RESOURCES AGENCY GRAY DAVIS. Governor 

CALIFORNIA COASTAL COMMISSION 
SOUTH CENTRAl COAST AREA 
S9 SOUTH CALIFORNIA STREET. SUITE 200 
VENTURA CA 93001 
(805) 585-1800 

IMPORTANT PUBLIC HEARING NOTICE 
COASTAL PERMIT APPLICATION 

PERMIT NUMBER: 4-01-160 

APPUCANT(S): Bill Chawick 

PROJECT DESCRIPTION: 

Page: 1 
Date: August 27, 2002 

Proposal to demolish an existing single family residence, septic system, and portions of an existing 
seawall; construct a new 28ft. high, two-story 10,446 sq. ft. single family residence with attached four
car garage, terrace, swimming pool and spa, new seawall approximately 20-25 feet landward of the 
existing seawall, secondary treatment septic system, and approximately 850 cu. yds. grading (all cut). 
The proposal also includes a 20o/o view corridor and an offer to dedicate a lateral access easement 
over the southern beachfront portion of the site. 

PROJECT LOCATION: 

21804 Pacific Coast Highway, Malibu (Los Angeles County) (APN(s) 4451-004-024) 

HEARING DATE AND LOCATION: 
DATE: Tuesday, September 10, 2002 
TIME: Meeting begins at 9:00AM ITEM NO: Tu 14c 
PLACE: Westin Hotel - LAX 

5400 West Century Blvd., Los Angeles, CA 
PHONE: (310) 216-5858 

.·HEARING PROCEDURES: 
This item has been scheduled for a public hearing and vote. People wishing to testify on this matter 
may appear at the hearing or may present their concerns by letter to the Commission on or before 
the hearing date. 

SUBMISSION OF WRITTEN MATERIALS: 
If you wish to submit written materials for review by the Commission, please observe the following 

_ suggestions: 

• We request that you submit your materials to the Commission staff no later than three working days 
before the hearing (staff will then distribute your materials to the Commission}. 

"' Mark the agenda number of your item, the application number, your name and your position in favor 
or opposition to the project on the upper right hand comer of the first page of your submission. If you do 

'I' ,. 

• 

•• 

not know the agenda number, contact the Commission staff person listed on page 2. ,, 

• If you vVlSh, you may obtain a current list of Commissioners' names and addresses from any of the 
Commission's offices and mail the materials directly to the Commissioners. If you wish to submit 
materials directly to Commissioners, we request that you mail the materials so that the Commissioners 
receive the materials no later than Thursday of the week before the Commission meeting. Please mail 
the same materials to all Commissioners, alternates for Commissioners, and the four non-voting 
members on the Commission with a copy to the Commission staff person fisted on page 2. 

ft CAUFORNIA COASTAL COMMISSION EXHIBIT NO. 
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IMPORTANT PUBLIC HEARING NOTICE 
COASTAL PERMIT APPLICATION 

Page: ,6 

Date: August 27, 2002 

• You are requested to summarize the reasons for your position in no more than two or three pages, if 
possible. You may attach as many exhibits as you feel are necessary. 

Please note: While you are not prohibited from doing so, you are discouraged from submitting written 
materials to the Commission on the day of the hearing, unless they are visual aids, as it is more difficult 
for the Commission to carefully consider late materials. The Commission requests that if you submit 
written copies of comments to the Commission on the day of the hearing, that you provide 20 copies. 

ALLOTTED TIME FOR TESTIMONY: 

Oral testimony may be limited to 5 minutes or less for each speaker depending on the number of 
persons wishing to be heard. 

ADDITIONAL PROCEDURES: 

The above item may be moved to the Consent Calendar for this Area by the Executive Director when, 
prior to Commission consideration of the Consent Calendar, staff and the applicant are in agreement on 
the staff recommendation. If this item is moved to the Consent Calendar, the Commission will either 
approve it with the recommended actions in the staff report or remove the item from the Consent 
Calendar by a vote of three or more Commissioners. If the item is removed, the public hearing 
described above will still be held at the point in the meeting originally indicated on the agenda. 

No one can predict how quickly the Commission will complete agenda items or how many will be 
postponed to a later date. The Commission begins each session at the time listed and considers 
each item in order, except in extraordinary circumstances. Staff at the appropriate Commission 
office can give you more information prior to the hearing date. 

Questions regarding the report or the hearing should be directed to Lillian Ford, Coastal Program 
Analyst, at the South Central Coast Area office. 
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