-t

TU 11c

STATE OF CALIFORNIA -- THE RESOURCES AGENCY

"CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA
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Hearing Date: 10/7-10/10/03

STAFF REPORT: APPEAL
DE NOVO REVIEW

LOCAL GOVERNMENT: City of Carpinteria

LOCAL DECISION: Approval with Conditions

APPEAL NO.: A-4-CPN-03-016

APPLICANT: Louis Carnevale

AGENT: v Jan Hochhauser

APPELLANT: Carpinteria Creek Foundation

PROJECT LOCATION: Corner of Carpinteria Avenue, Arbol Verde Street and Concha

Loma Drive in the City of Carpinteria, Santa Barbara County.

PROJECT DESCRIPTION:  Construction of a two-story 1,695 sq. ft. single family home with
attached 512 sq. ft. garage/workshop, porch, driveway, split-rail fence, garden walil, sidewalk,
drainage structures, vegetated bio-swale, restoration of riparian habitat, and 464 cu. yds. of
grading (308 cu. yds. cut, 156 cu. yds. fill).

SUBSTANTIVE FILE DOCUMENTS: City of Carpinteria Local Coastal Program, Final
Environmental Impact Report, Carnevale Duplex Project, May 2002; Draft Environmental Impact
Report, Carnevale Duplex Project, February 2002; City of Carpinteria Final Development Plan
99-881-DP/CDP (City Council Approval dated January 27, 2003); Memorandum from John
Dixon, Ph.D., Staff Ecologist to Lillian Ford, re: Habitat Buffer at Carnevale Property, May 8,
2003.

SUMMARY OF STAFF RECOMMENDATION

The Commission found that this appeal raised substantial issue at its June 13, 2003 hearing.
Staff recommends that the Commission approve the proposed project with ten (10) special
conditions regarding conformance with geologic recommendations, landscaping and erosion
control plans, restoration/revegetation plan, drainage and poliuted runoff control plan, removal
of excess graded material, assumption of risk, lighting restrictions, future development
restriction, deed restriction, and the incorporation of the City of Carpinteria’s conditions of
approval. As conditioned, adverse impacts to coastal resources will be minimized, consistent
with the applicable policies of the City of Carpinteria’s Local Coastal Program (LCP).
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I STAFF RECOMMENDATION

MOTION: I move that the Commission approve Coastal Development Permit No. A-4-CPN-03-
016 pursuant to the staff recommendation.

STAFF RECOMMENDATION OF APPROVAL:

Staff recommends a YES vote. Passage of this motion will result in approval of the permit as
conditioned and adoption of the following resolution and findings. The motion passes only by
affirmative vote of a majority of the Commissioners present.

RESOLUTION TO APPROVE THE PERMIT:

The Commission hereby approves a Coastal Development Permit for the proposed
development and adopts the findings set forth below on grounds that the development as
conditioned will be in conformity with the policies of the certified Local Coastal Program for the
City of Carpinteria and the public access and public recreation policies of Chapter 3 of the
Coastal Act. Approval of the permit complies with the California Environmental Quality Act
because either 1) feasible mitigation measures and/or alternatives have been incorporated to
substantially lessen any significant adverse effects of the development on the environment, or
2) there are no further feasible mitigation measures or alternatives that would substantially
lessen any significant adverse impacts of the development on the environment.

II. STANDARD CONDITIONS

1. Notice of Receipt and Acknowledgment. The permit is not valid and development
shall not commence until a copy of the permit, signed by the permittees or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned to
the Commission office. '

2. Expiration. If development has not commenced, the permit will expire two years from
the date on which the Commission voted on the application. Development shall be pursued in a
diligent manner and completed in a reasonable period of time. Application for extension of the
permit must be made prior to the expiration date.

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved
by the Executive Director or the Commission.

4. Assignment. The permit may be assigned to any qualified person, provided assignee
files with the Commission an affidavit accepting all terms and conditions of the permit.

5. Terms_and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittees to bind all future owners
and possessors of the subject property to the terms and conditions.

. SPECIAL CONDITIONS

R
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1. Plans Conforming to Geologic Recommendations

All recommendations contained in the report prepared by Pacific Materials Laboratory
(“Preliminary Foundation Investigation,” Pacific Materials Laboratory, November 15, 1999) shall
be incorporated into all final design and construction including foundations, grading, drainage,
and additional investigations. Final plans must be reviewed and approved by the project’s
consulting geotechnical engineer. Prior to the issuance of the Coastal Development Permit, the
applicants shall submit, for review and approval by the Executive Director, evidence of the
consultant’s review and approval of all project plans.

The final plans approved by the consultant shall be in substantial conformance with the plans
approved by the Commission relative to construction, grading, and drainage. Any substantial
changes in the proposed development approved by the Commission that may be required by
the consultant shall require an amendment to the permit or a new Coastal Development Permit.

2. Landscaping and Erosion Control Plans

Prior to issuance of the Coastal Development Permit, the applicants shall submit landscaping
and erosion control plans prepared by a licensed landscape architect or qualified resource
specialist for review and approval by the Executive Director. The landscaping and erosion
control plans shall be reviewed and approved by the consulting geologist to ensure that the
plans are in conformance with the consultant’'s recommendations. The plans shall incorporate
the following criteria:

A) Landscaping Plan

1) All graded and disturbed areas on the subject site shall be planted and maintained for
erosion control purposes within sixty (60) days of receipt of the certificate of occupancy for
the residence. To minimize the need for irrigation all landscaping shall consist primarily of
native, drought resistant plants, consistent with the Restoration/Revegetation Plan submitted
pursuant to Special Condtiion Three (3) of this permit. Invasive, non-indigenous plant
species that tend to supplant native species shall not be used.

2) All cut and fill slopes shall be stabilized with planting at the completion of final grading.
Planting should be of native plant species consistent with the Restoration/Revegetation Plan
submitted pursuant to Special Condition Three (3) of this permit. Such planting shall be
adequate to provide ninety (90) percent coverage within two (2) years, and this requirement
shall apply to all disturbed saoils.

4) Plantings will be maintained in good growing condition throughout the life of the project and,
whenever necessary, shall be replaced with new plant materials to ensure continued
compliance with applicable landscape requirements.

5) The Permittees shall undertake development in accordance with the final approved plan.
Any proposed changes to the approved final plan shall be reported to the Executive
Director. No changes to the approved final plan shall occur without a Coastal Commission -
approved amendment to the Coastal Development Permit, unless the Executive Director
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determines that no amendment is required. The final plan shall be consistent with the
restoration/revegetation plan required by Special Condition Four (4) below.

6) The use of insecticides, herbicides, or any toxic chemical substance for landscaping
maintenance shall be prohibited, except for the purpose of eradicating invasive plant
species, where no less environmentally damaging method exists.

B) Interim Erosion Control Plan

1) The plan shall delineate the areas to be disturbed by grading or construction activities and
shall include any temporary access roads, staging areas, and stockpile areas. The natural
areas on the site shall be clearly delineated on the project site with fencing or survey flags.

2) The plan shall specify that should excavation or grading take place during the rainy season
(November 1 — March 31), the applicants shall install or construct temporary sediment
basins (including debris basins, desilting basins, or silt traps), temporary drains and swales,
sand bag barriers, silt fencing, and shall stabilize any stockpiled fill with geofabric covers or
other appropriate cover, install geotextiles or mats on all cut or fill slopes, and close and
stabilize open trenches as soon as possible. These erosion control measures shall be
required on the project site prior to or concurrent with the initial grading operations and
maintained throughout the development process to minimize erosion and sediment from
runoff waters during construction. All sediment should be retained on-site, unless removed
to an appropriate, approved dumping location either outside of the coastal zone or within the
coastal zone to a site permitted to receive fill.

3) The plan shall also include temporary erosion control measures should grading or site
preparation cease for a period of more than thirty (30) days, including but not limited to:
stabilization of all stockpiled fill, access roads, disturbed soils, and cut and fill slopes with
geotextiles, mats, sand bag barriers, and/or silt fencing; and temporary drains, swales, and
sediment basins. The plans shall also specify that all disturbed areas shall be seeded with
native grass species and include the technical specifications for seeding the disturbed
areas. These temporary erosion control measures shall be monitored and maintained until
grading or construction operations resume.

C) Monitoring

Five years from the date of the receipt of the certificate of occupancy for the residence, the
applicants shall submit, for the review and approval of the Executive Director, a landscape
monitoring report, prepared by a licensed landscape architect or qualified resource specialist
that certifies the on-site landscaping is in conformance with the landscape plan approved
pursuant to this special condition. The monitoring report shall include photographic
documentation of plant species and plant coverage.

If the landscape monitoring report indicates the landscaping is not in conformance with or has
failed to meet the performance standards specified in the landscaping plan approved pursuant
to this permit, the applicants (or successors in interest) shall submit a revised or supplemental
landscape plan for the review and approval of the Executive Director. The revised landscaping
plan must be prepared by a licensed landscape architect or qualified resource specialist and
shall specify measures to remediate those portions of the original plan that have failed or are
not in conformance with the original approved plan.
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3. Restoration/ Revegetation Plan

PRIOR

TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall

submit, for the review and approval of the Executive Director, two (2) sets of final restoration
plans. The plan shall include a landscaping and erosion controf pian prepared by a qualified
habitat restoration consultant. The landscaping and erosion control plan shall make use of no
permanent irrigation systems. The landscaping and erosion control plan shall be reviewed and
approved by the consuiting civil and geotechnical engineers to ensure that the plan is in
conformance with the applicable recommendations regarding slope stability. The restoration and
revegetation plan shall include, but not be limited to, the following criteria:

(a)

(c)

A revegetation program, prepared by a qualified habitat restoration consuitant, that
utilizes only native riparian plant species that are consistent with the surrounding
native plant community. The plan shall specify the preferable time of year to carry out
the restoration and describe the supplemental watering requirements that will be
necessary, including a detailed irrigation plan. The plan shall also specify performance
standards to judge the success of the restoration effort. The revegetation plan shall
identify the species, location, and extent of all plant materials and shall use a mixture
of seeds and container plants to increase the potential for successful revegetation.
The plan shall include a description of technical and performance standards to ensure
the successful revegetation of the restored slope. A temporary irrigation system may
be used until the plants are established, as determined by the habitat restoration
consultant, and as approved by the consulting civil and geotechnical engineers, but in
no case shall the irrigation system be in place longer than two (2) years.

The restoration plan shall be implemented within three hundred and sixty (360) days of
the issuance of this permit. Revegetation shall provide ninety percent (90%) coverage
within five (5) years and shall be repeated, if necessary, to provide such coverage.
The Executive Director may extend this time period for good cause. Plantings shall be
maintained in good growing condition throughout the life of the project and, whenever
necessary, shall be replaced with new plant materials to ensure continued compliance
with the revegetation requirements.

A monitoring program, prepared by a qualified environmental resource specialist. The
monitoring program shall demonstrate how the approved revegetation and restoration
performance standards prepared pursuant to section (b) above shall be implemented
and evaluated for compliance with this Special Condition. The program shall require the
applicant to submit, on an annual basis for a period of five years (no later than
December 31 each year), a written report, for the review and approval of the Executive
Director, prepared by an environmental resource specialist, indicating the success or
failure of the restoration project. The annual reports shall include further
recommendations and requirements for additional restoration activities in order for the
project to meet the criteria and performance standards listed in the restoration plan.
These reports shall also include photographs taken from pre-designated locations
(annotated to a copy of the site plans) indicating the progress of recovery. During the
monitoring period, all artificial inputs shall be removed except for the purposes of
providing mid-course corrections or maintenance to ensure the long-term survival of the
plantings. If these inputs are required beyond the first four (4) years, then the
monitoring program shall be extended for a sufficient length of time so that the success
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and sustainability of the project is ensured. Successful site restoration shall be
determined if the revegetation of native plant species on-site is adequate to provide
ninety percent (90%) coverage by the end of the five (5) year monitoring period and is
able to survive without additional outside inputs, such as supplemental irrigation.

(d) At the end of the five year period, a final detailed report shall be submitted, for the
review and approval of the Executive Director, that indicates whether the on-site
landscaping is in conformance with the revegetation / restoration plan approved
pursuant to this Special Condition. The final report shall include photographic
documentation of plant species and plant coverage. If this report indicates that the
restoration project has in part, or in whole, been unsuccessful, based on the approved
performance standards, the applicant shall be required to submit a revised or
supplemental restoration program to compensate for those portions of the original plan
that were not successful. The revised, or supplemental, restoration program shall be
processed as an amendment to this Coastal Development Permit.

4. Drainage and Polluted Runoff Control Plan

Prior to issuance of the Coastal Development Permit, the applicants shall submit, for the review
and approval of the Executive Director, final drainage and runoff control plans, including
supporting calculations. The plan shall be prepared by a licensed engineer and shall
incorporate structural and non-structural Best Management Practices (BMPs) designed to
control the volume, velocity, and pollutant load of stormwater leaving the developed site. The
plan shall be reviewed and approved by the consulting engineering geologist to ensure the plan
is in conformance with engineering geologist's recommendations. In addition to the above
specifications, the plan shall be in substantial conformance with the following requirements:

(a) Selected BMPs (or suites of BMPs) shall be designed to treat, infiltrate, or filter
stormwater from each runoff event, up to and including the 85" percentile, 24-hour
runoff event for volume-based BMPs, and/or the 85™ percentile, one (1) hour runoff
event, with an appropriate safety factor, for flow-based BMPs.

(b) Runoff shall be conveyed off site in a non-erosive manner.
(c) Energy dissipating measures shall be installed at the terminus of outflow drains.

(d) The plan shall include provisions for maintaining the drainage system, including
structural BMPs, in a functional condition throughout the life of the approved
development. Such maintenance shall include the following: (1) BMPs shall be
inspected, cleaned, and repaired when necessary prior to the onset of the storm
season, no later than September 30™ each year and (2) should any of the project's
surface or subsurface drainage, filtration structures, or other BMPs fail or result in
increased erosion, the applicants, landowner, or successor-in-interest shall be
responsible for any necessary repairs to the drainage, filtration system, and BMPs and
restoration of any eroded area. Should repairs or restoration become necessary, prior
to the commencement of such repair or restoration work, the applicants shall submit a
repair and restoration plan to the Executive Director to determine if an amendment or
new Coastal Development Permit is required to authorize such work.
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5. Removal of Excess Graded Material

The applicant shall remove all excess graded material to an appropriate disposal site located
outside of the Coastal Zone. Prior to the issuance of the coastal development permit, the
applicants shall provide evidence to the Executive Director of the location of the disposal site for
all excess excavated material from the site. Should the dumpsite be located in the Coastal
Zone, a coastal development permit shall be required.

6. Assumption of Risk, Waiver of Liability and Indemnity

By acceptance of this permit, the applicant acknowledges and agrees (i) that the site may be
subject to hazards from liquefaction, earthquake, erosion, flooding, and wildfire; (ii) to assume
the risks to the applicant and the property that is the subject of this permit of injury and damage
from such hazards in connection with this permitted development; (iii) to unconditionally waive
any claim of damage or liability against the Commission, its officers, agents, and employees for
injury or damage from such hazards; and (iv) to indemnify and hold harmless the Commission,
its officers, agents, and employees with respect to the Commission’s approval of the project
against any and all liability, cfaims, demands, damages, costs (including costs and fees incurred
in defense of such claims), expenses, and amounts paid in settlement arising from any injury or
damage due to such hazards.

7. Lighting Restrictions

A. The only outdoor night lighting allowed on the subject parcel is limited to the following:

1. The minimum necessary to light walkways used for entry and exit to the
structures, including parking areas on the site. This lighting shall be limited to
fixtures that do not exceed two feet in height above finished grade, are directed
downward and generate the same or less lumens equivalent to those generated
by a 60 watt incandescent bulb, unless a greater number of lumens is
authorized by the Executive Director.

2. Security lighting attached to the residence and garage shall be controlied by
motion detectors and is limited to same or less lumens equivalent to those
generated by a 60 watt incandescent bulb.

3. The minimum necessary to light the entry area to the driveway with the same or
less lumens equivalent to those generated by a 60-watt incandescent bulb.

B. No lighting around the perimeter of the site and no lighting for aesthetic purposes is
allowed.

8. Future Development Restriction

This permit is only for the development described in coastal development permit A-4-CPN-03-
016. Pursuant to Title 14 California Code of Regulations section 13250(b)(6), the exemptions
otherwise provided in Public Resources Code section 30610(a) shall not apply to the
development governed by coastal development permit A-4-CPN-03-016. Accordingly, any future
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improvements to the single family residence authorized by this permit, shall require an
amendment to Permit A-4-CPN-03-016 from the Commission or shall require an additional
coastal development permit from the Commission or from the applicable certified local
government.

9. Deed Restriction

Prior to the issuance of the coastal development permit, the applicant shall submit to the
Executive Director for review and approval documentation demonstrating that the applicant has
executed and recorded a deed restriction, in a form and content acceptable to the Executive
Director: (1) indicating that, pursuant to this permit, the California Coastal Commission has
authorized development on the subject property, subject to terms and conditions that restrict the
use and enjoyment of that property (hereinafter referred to as the “Standard and Special
Conditions”); and (2) imposing all Standard and Special Conditions of this permit as covenants,
conditions and restrictions on the use and enjoyment of the Property. The deed restriction shall
include a legal description of the applicant’s entire parcel or parcels. The deed restriction shall
also indicate that, in the event of an extinguishment or termination of the deed restriction for any
reason, the terms and conditions of this permit shall continue to restrict the use and enjoyment
of the subject property so long as either this permit or the development it authorizes, or any part,
, modification, or amendment thereof, remains in existence on or with respect to the subject
property.

10. City of Carpinteria’s Conditions

The applicant shall comply with all of the City’s conditions attached to the City of Carpinteria
approval of 99-881-DP/CDP as shown in Exhibit 1, sub-exhibit 2. Prior to the issuance of
Coastal Development Permit A-4-CPN-03-016, the applicant shall submit evidence of such
condition compliance for the review and approval of the Executive Director. Should any conflict
arise between the City’s conditions of approval and Special Conditions 1 — 9 set forth above,
Special Conditions 1 — 9 shall prevail and shall supercede the conflicting requirement(s) of the
City’s condition(s).

The Permittee shall undertake development in accordance with the final approved plans. Any
proposed changes to the approved final plans as described in this staff report shall be reported
to the Executive Director. No changes to the approved final plans shall occur without a Coastal
Commission approved amendment to the coastal development permit, unless the Executive
Director determines that no amendment is required.

IV. FINDINGS AND DECLARATIONS

The Commission hereby finds and declares:

A. Project Description and Background

The applicant proposes to construct a two-story 1,695 sq. ft. single family home with attached
512 sq. ft. garage/workshop, porch, driveway, 40 foot long split-rail fence, 176 foot long,
- maximum two foot high garden wall, five foot wide sidewalk, drainage structures, vegetated bio-
swale, restoration of riparian habitat, and 464 cu. yds. of grading (308 cu. yds. cut, 156 cu. yds.
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fill) (Exhibit1, sub-exhibits 4 - 8). The footprint of the residence, including driveway and porch
(but excluding landscaping, fence, wall, sidewalk, and drainage structures) is 2,914 sq. ft. (.07
acre, or 15% of the total parcel).

The project site is a 0.45 acre parcel located south of Carpinteria Avenue at the entrance to the
Concha Loma residential neighborhood. The parcel is bisected by Carpinteria Creek, which
gently descends through the property in a southwesterly direction. The eastern portion of the
parcel is nearly level and contains disturbed ruderal grassland and some non-native trees along
Arbol Verde Street. West of this area, the site slopes gently toward the southeastern bank of the
creek and the creek bed below.

The sloping area and southeastern bank of the creek contains riparian woodland habitat,
including mature stands of California Sycamore (Platanus racemosa) and Arroyo Willow (Salix
lasiolepis). The woodland understory is disturbed and contains many non-native species. The
creek and riparian woodland is home to special status wildlife, including Steelhead trout
(Oncorhyncus mykiss), Tidewater goby (Eucyclogobius newberryi), Monarch butterfly (Danaus
plexippus), and Cooper’s hawk (Accipiter cooperii). The riparian canopy extends past the top of
bank an average of approximately 50 feet, although portions of the woodland extend as little as
2 feet and as much as 80 feet. Carpinteria Creek and the surrounding riparian habitat is
designated Environmentally Sensitive Habitat Area (ESHA). The remainder of the parcel
consists of disturbed ruderal grassland. An informal footpath crosses the property, and is used
as a “shortcut” from Carpinteria Avenue to a dirt flood control access way that leads to the creek
bottom in the southwestern portion of the site.

The parcel is zoned Planned Residential Development (PRD-15) in the City’'s certified Local
Coastal Program (LCP). The PRD-15 zone designation allows for a maximum of 15 units per
acre or 1 unit per 2,904 sq. ft. of gross land area, which would allow a base buildout of 6 units.
The site is also located within the Environmentally Sensitive Habitat Area (ESH) Overlay
District, which requires a minimum 20 foot buffer strip from the top of stream banks and limits
development within stream corridors to projects whose primary purpose is improvement of fish
and wildlife habitat, flood control, bridges, and pipelines where no alternative route is feasible. In
addition, the site is located within the 100-year floodplain of Carpinteria Creek, and has been
designed to meet applicable design and finished floor elevation standards.

The project applicant unsuccessfully pursued City approval for two previous development
proposals for the site, including a 1988 proposal to construct an approximately 6,000 sq. ft.
mixed use building, and a 1990 proposal to build an approximately 7,700 sq. ft. three-unit
condominium. Both of the proposals would have required clearance of riparian habitat and
channelization of the creek bank. The parcel has also been the subject of a campaign to
preserve the site as a public park. In 1995, community members, including the Concha Loma /
Arbol Verde neighborhood and the Carpinteria Creek Committee, petitioned the City to acquire
the site for a public park, and by 1999, when the current proposal was submitted, had raised
approximately $46,000 dollars towards the purchase price of the property.

In June 1999, the applicant submitted a proposal to the City of Carpinteria to build an
approximately 3,500 sq. ft. duplex on the subject site. A Mitigated Negative Declaration (MND)
was prepared for the project and as a result the project was reduced to incorporate mitigation
measures, including a 10 foot setback from the riparian habitat (excluding the willow copse).
Upon review of the MND, the Planning Commission determined that preparation of a full EIR
‘was necessary to evaluate the environmental impacts of the proposed project. A Draft EIR was
published in February 2002, and a Final EIR in May 2002. The Final EIR was certified by the




A-4-CPN-03-016 (Carnevale)
Page 10

Planning Commission in July 2002. To comply with additional mitigation measures provided in
the Final EIR, the applicant further reduced the project to allow for a 20 foot setback from the
riparian dripline, as shown in the Final EIR. The applicant abandoned the duplex proposal and
instead proposed construction of a 2,207 sq. ft. single family residence.

On November 4, 2002, the City of Carpinteria Planning Commission approved a Development
Plan for the construction of the Carnevale Residential Project as described in this report. The
Planning Commission’s decision was appealed to the Carpinteria City Council by the Carpinteria
Creek Foundation. On January 27, 2003, the City Council granted the appeal for the limited
purpose of modifying an addendum to the project Final EIR, adopting additional findings, and
adding a condition of approval to prohibit hard banking of the creek on the property. The City
Council denied the remainder of the appeal and approved the project via Resolution No. 4771.
The resolution and conditions of approval are attached as Exhibit 1, sub-exhibit 2.

Standard of Review

On August 6, 2002 the Commission approved an amendment for an updated Land Use Plan for
the City of Carpinteria LCP. The amendment was certified by the Commission on April 10, 2003.
Although many of the LUP policies became effective upon certification, many others, including
those concerning protection of creek corridors, will only become effective once necessary
amendments are made to the City’s Implementation Program (IP). In this case, the applicable
policies are those included in the previously certified City of Carpinteria LCP (as certified on
January 22, 1980 and subsequently amended). Conversely, many of the policies included in the
previously certified City of Carpinteria LCP have been superceded by the new policies that
became effective upon recent Commission certification of the LUP amendment. Thus the
standard of review for the proposed project includes policies from both the previously certified
City of Carpinteria LCP and the recent LUP update. These policies are listed at the beginning of
Sections B through E below.

B. Hazards and Geologic Stability

The proposed development is located on the 100-year flood plain of Carpinteria Creek, and in
an area of the City of Carpinteria that is subject to seismically induced hazards and fire. In
addition, the proposed project site contains the steep southeastern bank of Carpinteria Creek,
which is vulnerable to erosion. The City of Carpinteria Local Coastal Program (LCP) contains
the following development policies related to hazards that are applicable to the proposed
development:

Section 30253 of the Coastal Act, which is incorporated as part of the Carpinteria LCP, states in
pertinent part that new development shalil: o

(1) Minimize risks to life and property in areas of high geologic, flood, and fire
hazard.

(2) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, instability, or destruction of the site or surrounding
area or in any way require the construction of protective devices that wouid
substantially alter natural landforms along bluffs and cliffs.

In addition, the following LUP policies are applicable in this case:
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Applications for grading and building permits, and applications for subdivision
shall be reviewed for adjacency to threats from, and impact of geologic
hazards arising from seismic events, tsunami runup, landsliides, beach erosion,
or other hazards such as expansive soils and subsidence areas. In areas of
known geologic hazards, a geologic report may be required. Mitigation
measures shall be applied where necessary.

All development shall be designed to fit the site topography, soils, geology,
hydrology, and any other existing conditions and be oriented so that grading
and other site preparation is kept to an absolute minimum. Natural landforms
and native vegetation, such as trees, shall be preserved to the maximum extent
feasible. Areas of the site which are not suited to development as evidenced by
competent soils, geology, and hydrology investigation and reports shall remain
in open space.

For necessary grading operations, the smallest practical area of land shall be
exposed at any one time during the development phase, and the length of
exposure shall be kept to the shortest practicable amount of time. The clearing
of land shall be avoided during the winter rainy season and all measures for
removing sediments and stabilizing slopes shall be in place before the
beginning of the rainy season.

Sediment basins (including debris basins, desilting basins, or silt traps) shall
be required in conjunction with the initial grading operations and maintained
throughout the development process. All sediment shall be retained on site
unless removed to an appropriate disposal location.

Temporary vegetation, seeding, mulching, or other suitable stabilization
method shall be used to protect soils subject to erosion that have been
disturbed during grading or development. Al cut and fill slopes in a completed
development shall be stabilized immediately with planting of native annual
grasses and shrubs, or appropriate non-native plants with accepted
landscaping practices.

Provision shall be made to conduct surface runoff waters that will occur as a
result of development to storm drains or suitable watercourses to prevent
erosion. Drainage devices shall be designed to accommodate increased runoff
resulting from modified soil and surface conditions as a result of development.

Carry out and maintain all permitted construction and grading within stream
corridors in such a manner so as to minimize impacts on biological resources
and water quality such as increased runoff, creek bank erosion, sedimentation,
biochemical degradation, or thermal pollution.

Minimize the potential risks and reduce the loss of life, property and the
economic and social dislocations resulting from earthquake (rupture or
shaking) and liquefaction in the planning area and from seismically-induced
tsunamis.

Minimize the potential risks and reduce the loss of life, property and the
economic and social dislocations resuliting from flooding.

All new development proposed in the 100-year floodpiain must adhere to the
County of Santa Barbara Floodplain Management Ordinance, Chapter 15-A of
the County Code.
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S-4,IM10 Compliance with the City’s Floodplain Management Measures will be required
prior to issuance of building permits for any type of individual development
project proposed in the 100-year floodplain.

$§-5 Minimize the potential risks and reduce the loss of life, property and the
economic and social dislocations resuiting from urban and wildland fires.

S-5a All new structures must adhere to the Carpinteria-Summerland Fire Protection
District Ordinance and the Santa Barbara County Fire Department Ordinances,
where applicable.

S-5b All new structures, whether inside or outside the urban limit zone, must adhere
to the city Fire Sprinkler Ordinance.

The Carpinteria LCP requires that new development be sited and designed to minimize
risks to life and property from geologic, flood, and fire hazards. In addition, the LCP
includes measures to prevent erosion that may be caused by development.

As noted above, the proposed project site is subject to flood, fire, and geologic hazards.
In accordance with Policy 3.8 of the Carpinteria LCP, the applicant has submitted a
geologic report on the site (“Preliminary Foundation Investigation,” Pacific Materials
Laboratory, November 15, 1999). The report indicates that the site is subject to
liquefaction and recommends that final grading and foundation plans reflect a detailed
evaluation of the liquefaction potential. The report provides an interim recommendation
that the structure be founded on deep piles.

In discussing the use of deep pile foundations, the report concludes:

Such construction is common and will mitigate the liquefaction potential, therefore,
feasibility of developing this site from a geotechnical engineering standpoint is
favorable.

Therefore, based on the recommendations of the applicant’s geologic consultants, the proposed
development is consistent with the geologic safety requirements of the Carpinteria LCP, so long
as the geologic consultant’s recommendations are incorporated into the final project plans and
designs. Therefore, it is necessary to require the applicant to submit final project plans that
have been certified in writing by the geologic consultant as conforming to all recommendations
of the consuitant, in accordance with Special Condition One (1).

As noted above, the proposed project site is also subject to hazards from fiood and fire. The
City of Carpinteria has found that the proposed project meets all flood control standards, and
has included, as conditions of local approval, requirements to ensure that the project complies
with all applicable fire safety ordinances.

However, the Commission recognizes that development, even as designed and constructed to
incorporate all recommendations of the geologic consultants, may still involve the taking of
some risk. When development in areas of identified hazards is proposed, the Commission
considers the hazard associated with the project site and the potential cost to the public, as well
as the individual’s right to use the subject property.
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The Commission finds that due to the possibility of erosion, liquefaction, flooding, earthquake,
and fire, the applicants shall assume these risks as conditions of approval. Because this risk of
harm cannot be completely eliminated, the Commission requires the applicants to waive any
claim of liability against the Commission, its employees, and agents, for damage to life or
property that may occur as a result of the permitted development. The applicants’ assumption of
risk, as required by Special Condition Six (6), when executed and recorded on the property
deed, will show that the applicants are aware of and appreciate the nature of the hazards
associated with development of the site, and that may adversely affect the stability or safety of
the proposed development.

For these reasons, therefore, the Commission finds that as conditioned by Special Condition
One (1) and Special Condition Six (6), the proposed project is consistent with the Carpinteria
LCP’s policies for the minimization of risks resulting from hazards.

Erosion

The Carpinteria LCP contains policies for the prevention of erosion that may be caused by
development. As noted above, the project site is bisected by Carpinteria Creek, and includes
the creek’s steep southeastern bank as well as more gentie slopes above the bank. Drainage
from the site flows down the bank, as well as down a rough flood control access path that
traverses the bank, into the creek.

As noted above, the applicant proposes to construct a two-story, 1,695 sq. ft. single family home
with attached 512 sq. ft. garage/workshop, porch, driveway, split-rail fence, garden wall,
sidewalk, drainage structures, vegetated bio-swale, restoration of riparian habitat, and 464 cu.
yds. of grading (308 cu. yds. cut, 156 cu. yds. fill). In total, the project will resuit in additional
impervious surface area on the site, increasing both the volume and velocity of storm water
runoff. Unless surface water is controlled and conveyed off of the site in a non-erosive manner,
this runoff will result in increased erosion on and off the site.

Uncontrolled erosion leads to sediment pollution of downgradient water bodies. Surface soil
erosion has been established by the United States Department of Agriculture, Natural
Resources Conservation Service, as a principal cause of downstream sedimentation known to
adversely affect riparian and marine habitats. Suspended sediments have been shown to
absorb nutrients and metals, in addition to other contaminants, and transport them from their
source throughout a watershed and ultimately into the Pacific Ocean. The construction of single
family residences in sensitive watershed areas has been established as a primary cause of
erosion and resultant sediment pollution in coastal streams.

In order to ensure that erosion and sedimentation from site runoff are minimized, the
Commission requires the applicant to submit a drainage plan, as defined by Special Condition
Four (4). Special Condition Four (4) requires the implementation and maintenance of a
drainage plan designed to ensure that runoff rates and volumes after development do not
exceed pre-development levels and that drainage is conveyed in a non-erosive manner. Fully
implemented, the drainage plan will reduce or eliminate the resultant adverse impacts to the
water quality and biota of coastal streams. This drainage plan is fundamental to reducing on-site
erosion and the potential impacts to coastal streams. Additionally, the applicant must monitor
and maintain the drainage and polluted runoff control system to ensure that it continues to
function as intended throughout the life of the development.



A-4-CPN-03-016 (Carnevale)
Page 14

In addition, the Commission finds that temporary erosion control measures implemented during
construction and excavation on the slope will also minimize erosion and enhance site stability.
Special Condition Two (2) therefore requires the applicant to implement interim erosion control
measures should grading take place during the rainy season. Such measures include stabilizing
any stockpiled fill with geofabric covers or other erosion-controlling materials, installing
geotextiles or mats on all cut and fill slopes, and closing and stabilizing open trenches to
minimize potential erosion from wind and runoff water.

The Commission also finds that landscaping of disturbed areas on the subject site will reduce
erosion and serve to enhance and maintain the geologic stability of the site, provided that
minimal surface irrigation is required. Therefore, Special Condition Two (2) requires the
applicant to submit landscaping plans, including irrigation plans, certified by the consulting
geologists as in conformance with their recommendations for landscaping of the project site.
Special Condition Two (2) also requires the applicant to utilize and maintain native and
noninvasive plant species consistent with the Restoration/Revegetation Plan submitted pursuant
to Special Condtiion Three (3) of this permit.

Invasive and non-native plant species are generally characterized as having a shallow root
structure in comparison with their high surface/foliage weight. The Commission finds that non-
native and invasive plant species with high surface/foliage weight and shallow root structures do
not serve to stabilize slopes and that the use of such vegetation results in potential adverse
effects to the stability of the project site. Native species, alternatively, tend to have a deeper
root structure than non-native, invasive species and therefore aid in preventing erosion.

In addition, the use of invasive, non-indigenous plant species tends to supplant native species.
Increasing urbanization in this area has caused the loss or degradation of major portions of the
native habitat and loss of native plant seed banks through grading and removal of topsoil.
Moreover, invasive groundcovers and fast growing trees that originate from other continents that
have been used as landscaping in this area have invaded and seriously degraded native plant
communities adjacent to development. Such changes have resuited in the loss of native plant
species and the soil retention benefits they offer.

In the case of the subject site, much of the riparian understory consists of non-native and
invasive species, including red brome (Bromus madritensis), ripgut brome (Bromus diandrus),
black mustard (Brassica nigra), bull mallow (Malva nicaeensis) and nasturtium (Tropaeolum
majus). The applicant proposes to remove non-native and invasive species from the riparian
understory and revegetate this area with native species. Restoration of the riparian understory
with native plant species will serve to minimize erosion on the subject site. Therefore, in order to
ensure that the proposed restoration is implemented in a way that reduces the potential for
erosion, Special Condition Three (3) requires the applicants to submit, for the review and
approval of the Executive Director, a restoration/revegetation plan prepared by a qualified
habitat restoration consultant. In order to further ensure site stability and erosion control,
Special Condition Two (2) requires the disturbed and graded areas of the site to be
landscaped with appropriate native plant species, consistent with the Restoration/Revegetation
Plan submitted pursuant to Special Condition Three (3).

The applicant proposes to cut 308 cu. yds. of earth on the site, and utilize 156 cu. yds. as fill,
thus producing 152 cu. yds. of excess graded material. The Commission finds that stockpiling
excavated material may contribute to increased erosion at the site. The Commission also notes
that additional landform alteration would result if the excavated material were to be collected
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and retained on site. In order to ensure that excavated material will not be stockpiled on site
and that landform alteration is minimized, Special Condition Five (5) requires the applicant to
remove all excess graded material from the site to an appropriate location and provide evidence
to the Executive Director of the location of the disposal site prior to the issuance of the permit.

Finally, in order to ensure that any future site development is reviewed for its potential to create
or contribute to erosion, the Commission finds it necessary to impose Special Condition Eight
(8), which requires the applicants to obtain a coastal development permit for any future
development on the site, including improvements that might otherwise be exempt from permit
requirements. In addition, Special Condition Nine (9) requires the applicant to record a deed
restriction that imposes the terms and conditions of this permit as restrictions on use and
enjoyment of the property and provides any prospective purchaser of the site with recorded
notice that the restrictions are imposed on the subject property.

C. Water Quality

New development has the potential to adversely impact coastal water quality through the
removal of native vegetation, increase of impervious surfaces, increase of runoff, erosion, and
sedimentation, and introduction of pollutants such as petroleum, cleaning products, pesticides,
and other pollutant sources.

The Carpinteria LCP provides for the protection of water quality. Carpinteria LCP policies
require that new development minimize sedimentation and contamination of surface waters, and
include drainage devices that are designed to accommodate increased runoff due to
development. The LCP also provides policies for the protection of stream corridors, which are
discussed in further detail in Section D., Sensitive Habitat.

Section 30231 of the Coastal Act, which is incorporated as a policy of the Carpinteria
LCP, states that:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of
waste water discharges and entrainment, controlling runoff, preventing depletion
of ground water supplies and substantial interference with surface water flow,
encouraging waste water reclamation, maintaining natural vegetation buffer areas
that protect riparian habitats, minimizing alteration of natural streams.

In addition, the following water quality LCP policies are applicable in this case:

3-18 Provision shall be made to conduct surface runoff waters that will occur as a
result of development to stormdrains or suitable watercourses to prevent
erosion. Drainage devices shall be designed to accommodate increased runoff
resulting from modified soil and surface conditions as a result of development.

3-19 Degradation of the water quality of groundwater basins nearby streams or
wetlands shall not result from development of the site. Pollutants such as
chemicals, fuels, lubricants, raw sewage and other harmful waste shall not be
discharged into or alongside coastal streams or wetlands during construction.
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OSC-6f  Carry out and maintain all permitted construction and grading within stream
corridors in sucha manner so as to minimize impacts on biological resources
and water quality such as increased runoff, creek bank erosion, sedimentation,
biochemical degradation, or thermal pollution.

OSC-10 - Conserve all water resources, and protect the quality of water.

0SC-10a Minimize the erosion and contamination of beaches. Minimize the
sedimentation, channelization and contamination of surface water bodies.

As described in detail in the previous sections, the applicant proposes to construct a two-story,
1,695 sq. ft. single family home with attached 512 sqg. ft. garage/workshop, porch, driveway,
split-rail fence, garden wall, sidewalk, drainage structures, vegetated bio-swale, restoration of
riparian habitat, and 464 cu. yds. of grading (308 cu. yds. cut, 166 cu. yds. fill).

The proposed development will result in an increase in impervious surface at the subject site,
which in turn decreases the infiltrative function and capacity of existing permeable land on site.
Reduction in permeable space therefore leads to an increase in the volume and velocity of
stormwater runoff that can be expected to leave the site. Further, pollutants commonly found in
runoff associated with residential use include petroleum hydrocarbons including oil and grease
from vehicles; heavy metals; synthetic organic chemicals including paint and household
cleaners; soap and dirt from washing vehicles; dirt and vegetation from yard maintenance; litter;
fertilizers, herbicides, and pesticides; and bacteria and pathogens from animal waste. The
discharge of these pollutants to coastal waters can cause cumulative impacts such as:
eutrophication and anoxic conditions resulting in fish kills and diseases and the alteration of
aquatic habitat, including adverse changes to species composition and size; excess nutrients
causing algae blooms and sedimentation increasing turbidity which both reduce the penetration
of sunlight needed by aquatic vegetation which provide food and cover for aquatic species;
disruptions to the reproductive cycle of aquatic species; and acute and sublethal toxicity in
marine organisms leading to adverse changes in reproduction and feeding behavior. These
impacts reduce the biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes and reduce optimum populations of marine organisms and have adverse
impacts on human health. ,

Therefore, in order to find the proposed development consistent with the water quality protection
policies of the Carpinteria LCP, the Commission finds it necessary to require the incorporation
of Best Management Practices designed to control the volume, velocity and pollutant load of
stormwater leaving the developed site. Critical to the successful function of post-construction
structural BMPs in removing poliutants in stormwater to the Maximum Extent Practicable (MEP),
is the application of appropriate design standards for sizing BMPs. The majority of runoff is
generated from small storms because most storms are small. Additionally, storm water runoff
typically conveys a disproportionate amount of pollutants in the initial period that runoff is
generated during a storm event. Designing BMPs for the small, more frequent storms, rather
than for the large infrequent storms, results in improved BMP performance at lower cost.

For design purposes, with case-by-case considerations, post-construction structural BMPs (or
suites of BMPs) should be designed to treat, infiltrate or filter the amount of stormwater runoff
produced by all storms up to and including the 85th percentile, 24-hour storm event for volume-
based BMPs, and/or the 85th percentile, 1-hour storm event, with an appropriate safety factor
(i.e., 2 or greater), for flow-based BMPs. The Commission finds that sizing post-construction
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structural BMPs to accommodate (infiltrate, filter or treat) the runoff from the 85" percentile
storm runoff event, in this case, is equivalent to sizing BMPs based on the point of diminishing
returns (i.e. the BMP capacity beyond which, insignificant increases in pollutants removal (and
hence water quality protection) will occur, relative to the additional costs. Therefore, the
Commission requires the selected post-construction structural BMPs be sized based on design
criteria specified in Special Condition Four (4), and finds this will ensure the proposed
development will be designed to minimize adverse impacts to coastal resources, in a manner
consistent with the water and marine policies of the Coastal Act.

In order to further minimize the potential for chemical pollution of Carpinteria Creek and
downstream waters, Special Condition Two (2) also prohibits the use of insecticides,
herbicides, or any toxic chemical substance for landscaping maintenance, except for the
purpose of eradicating invasive plant species, where no less environmentally damaging method
exists.

Furthermore, erosion control measures implemented during construction and post construction
landscaping will serve to minimize the potential for adverse impacts to water quality resulting
from drainage runoff during construction and in the post-development stage. In addition,
Commission review of any future development on the site is necessary to ensure that any
additional development is consistent with the water quality protection policies of the Carpinteria
LCP. Therefore, the Commission finds, as detailed in Section B. above, that Special
Conditions Two (2), Three (3), Five (5), Eight (8), and Nine (9) are necessary to ensure the
proposed development will not adversely impact coastal waters.

For the reasons set forth above, the Commission finds that the proposed project, as
conditioned, is consistent with the applicable policies of the Carpinteria LCP.

D. Environmentally Sensitive Habitat

The Carpinteria LCP provides numerous policies for the protection of environmentally sensitive
habitat areas (ESHA). The LCP requires site inspection and habitat mapping, performed by a
qualified biologist, of all areas within 250 feet of the ESHA overlay boundary. The LCP requires
that the natural qualities of creeks and riparian habitat be protected, and that native plant
communities be preserved and enhanced. The LCP prohibits activities that could damage or
destroy ESHA.

The Carpinteria LCP contains the following development policies related to protection of ESHA
that are applicable to the proposed development:

Section 30231 of the Coastal Act, which is incorporated as part of the Carpinteria LCP, states:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine organisms
and for the protection of human health shall be maintained and, where feasible, restored
through, among other means, minimizing adverse effects of waste water discharges and
entrainment, controlling runoff, preventing depletion of ground water supplies and
substantial interference with surface water flow, encouraging waste water reclamation,
maintaining natural vegetation buffer areas that protect riparian habitats, and minimizing
alteration of natural streams.

Section 30240 of the Coastal Act, which is incorporated as part of the Malibu LCP, states:




-4- CPN-03-016 (Carnevale)
Page 18

(a) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on such resources shall be
allowed within such areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas and parks
and recreation areas shall be sited and designed to prevent impacts which would
significantly degrade such areas, and shall be compatible with the continuance of
such habitat areas.

Section 30107.5 of the Coastal Act defines an environmentally sensitive area as:

"Environmentally sensitive area”™ means any area in which plant or animal life or their
habitats are either rare or especially valuable because of their special nature or role in
an ecosystem and which could be easily disturbed or degraded by human activities
and developments.

in addition, the following LCP policies are applicable in this case:

9-1

9-14

9-15

9-16

All parcels designated by the Habitat Area Overlay as shown on the land
use maps and parcels within 250 feet of the boundary of such a
designation shall be subject to a site inspection by a qualified biologist, to
be selected jointly by the City and the applicant. All development plans,
grading plans, etc., for these areas shall show the precise location of the
habitat(s).

Prior to issuance of a development permit, all projects shall be found to be
in compliance with all applicable habitat protection policies of the land use
plan (Policies 9-1 to 9-20).

When sites are graded or developed, areas with significant amounts of
native vegetation shall be preserved. All development shall be sited,
designed, and constructed to minimize impacts of grading, paving,
construction of roads or structures, runoff, and erosion on native
vegetation. In particular, grading and paving shall not adversely affect root
zone aeration and stability of native trees. (See also Policies 3-13 to 3-19).

The minimum buffer strip for natural streams within the City shall be 20 feet
from the top of the bank. These minimum buffers may be adjusted by the
City on a case-by-case basis after investigation of the following factors:

a. soil type and stability of the stream corridor

b. how surface water filters into the ground

c. types and amount of riparian vegetation and how such vegetation
contributes to soil stability and habitat value

d. slopes of the land on either side of the stream

e. location of the 100 year floodplain boundary

No structures shall be located within the stream corridor except:
developments where the primary function is the improvement of fish and
wildlife habitat; dams; structures necessary for flood control purposes;
bridges, when supports are located outside the critical habitat; and
pipelines, when no alternative route is feasible.



9-17

9-21

CD-11

CD-11a

CD-12

0sC-1

0SC-1a

0SC-1b

0SC-1, IM1

0SC-1, IM6

0SC-6

0SC-6a
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All development, including dredging, filling, grading, within stream
corridors, shall be limited to activities necessary for flood control
purposes, bridge construction, water supply projects, or laying of
pipelines, when no alternative route is feasible. When such activities
require removal of riparian plant species, re-vegetation with local native
plants shall be required. Minor clearance of vegetation may be permitted
for hiking/biking and equestrian trails.

No development or substantial alteration of natural stream corridors shall
be permitted unless the City finds that such action is necessary to protect
existing structures and that there are no less environmentally damaging
alternative. Where development or alteration is permitted, best mitigations
feasible shall be a condition of approval.

Development should fit quietly into the area’s natural and introduced
landscape, deferring to open spaces, existing natural features and native
and sensitive habitats.

Landscape planning shall be respectful of the natural character of the City
and enhance existing native plant communities and environmentally
sensitive habitat areas.

Ensure that lighting of new development is sensitive to the character and
natural resources of the City and minimizes photopollution to the maximum
extent feasible.

Protect, preserve, and enhance local natural resources and habitats.

Protect Environmentally Sensitive Habitat Area(s) (ESHA) from
development and maintain them as natural open space or passive
recreational areas.

Prohibit activities, including development, that could damage or destroy
biological resource areas. '

In addition to the policies and implementation measures herein, utilize the
California Environmental Quality Act (CEQA) to identify and avoid or
reduce potential impacts to air and water quality, environmentally sensitive
habitats, riparian habitats, marine plants and animals, and other
environmental resources.

Determine appropriate methods for the preservation of sites that include
ESHA. These methods may include Iand purchase, tax relief, purchase of
development rights, or other methods. Where these methods are not
feasible, the city should ensure through permit review that development
does not result in any significant disruption of habitat identified on a site or
on adjacent sites.

Preserve the natural environmental qualities of creekways and protect
riparian habitat.

Support the preservation of creeks and their corridors as open space, and
maintain and restore riparian habitat to protect the community’s water
quality, wildlife diversity, aesthetic values, and recreation opportunities.
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OSC-6f Carry out and maintain all permitted construction and grading within
stream corridors in sucha manner so as to minimize impacts on biological
resources and water quality such as increased runoff, creek bank erosion,
sedimentation, biochemical degradation, or thermal pollution.

0SC-7 Conserve native plant communities.

As noted above, the applicants propose to construct a two-story, 1,695 sq. ft. single family home
with attached 512 sqg. ft. garage/workshop, porch, driveway, split-rail fence, garden wall,
sidewalk, drainage structures, vegetated bio-swale, restoration of riparian habitat, and 464 cu.
yds. of grading (308 cu. yds. cut, 156 cu. yds. fill). The proposed development is located
adjacent to Carpinteria Creek and surrounding riparian habitat which are designated an
Environmentally Sensitive Habitat Area (ESHA).

All proposed development is located outside of the ESHA, with the exception of the habitat
restoration and an approximately 18 foot length of the 42 inch high split rail fence. (The
applicant previously proposed, and received City approval to construct an approximately 80 foot
long, 6 inch underground stormwater drainpipe, and an approximately 15 sq. fi. rip-rap energy
dissipater within the stream corridor; the applicant now proposes to construct an alternative
drainage system outside of the stream corridor.) In addition, an approximately 22 foot length of
the fence is located within the 20 foot buffer surrounding the riparian dripline.

The primary function of the fence is to prevent trespass onto the property and human
disturbance of the riparian woodland adjacent to Carpinteria Avenue, and thus to improve
wildlife habitat consistent with LCP Policy 9-16. Similarly, the purpose of the proposed habitat
restoration is the improvement of wildlife habitat. Although the fence does not require ESHA in
order to function, and is therefore not a resource dependent use, its minimal footprint, potential
benefits to ESHA quality, and negligible adverse impacts make caonstruction of the fence
consistent with Section 30240 of the Coastal Act, as incorporated in the Carpinteria LCP, and
with the other ESHA protection policies of the Carpinteria LCP.

As noted above, the project site is a 0.45 acre parcel located south of Carpinteria Avenue
bounded on three sides by Carpinteria Avenue and two residential streets, Arbol Verde Street
and Concha Loma Drive. The parcel is bisected by Carpinteria Creek, which gently descends
through the property in a southwesterly direction. The eastern portion of the parcel is nearly
level and contains disturbed ruderal grassland and some non-native trees along Arbol Verde
Street. West of this area, the site slopes gently toward the southeastern bank of the creek and
the creek bed below.

The sloping area and southeastern bank of the creek contains riparian woodland habitat,
including mature stands of California Sycamore (Platanus racemosa) and Arroyo Willow (Salix
lasiolepis). The woodland understory is disturbed and contains many non-native species. The
creek and riparian woodland is home to special status wildlife, including Steelhead trout
(Oncorhyncus mykiss), Tidewater goby (Eucyclogobius newberryi), Monarch butterfly (Danaus
plexippus), and Cooper’s hawk (Accipiter cooperii). The riparian canopy extends past the top of
bank an average of approximately 50 feet, although portions of the woodland extend as little as
2 feet and as much as 80 feet. An informal footpath crosses the property at the southeastern
limit of the riparian habitat, and is used as a "shortcut” from Carpinteria Avenue to a dirt flood
control access way that leads to the creek bottom in the southwestern portion of the site.
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The proposed project provides for a minimum 37 foot setback from the top of the stream bank,
extending to an average of 55 feet from the top of bank in the center of the parcel, and up to
125 feet in the southern part of the parcel. As shown on the plans approved by the City of
Carpinteria, the project provides for a 20 foot setback from the dripline of riparian vegetation,
which includes California Sycamore (Platanus racemosa) and Arroyo Willow (Salix lasiolepis).

As noted above, LCP Policy 9-15 requires a minimum setback of 20 feet from the top of bank of
streams, which may be adjusted based on soil type, stability of the stream corridor, surface
water infiltration, type and amount of riparian vegetation and its contribution to soil stability and
habitat value, slope characteristics, and location of the 100 year flood plain boundary. Using
these criteria, the City recommended a 10 foot setback from the riparian dripline. Subsequent to
publication of the Final EIR, the project applicant increased the setback to 20 feet from the
riparian dripline in order to comply with recommended mitigation measures. The approved
project setback is approximately 37 to 125 feet from the top of bank of stream, thus providing a
buffer that is significantly larger than the minimum required under LCP Policy 9-15.
Furthermore, LCP Policy 9-15 states that the minimum buffer may be adjusted by the City on a
case-by-case basis, but does not require such adjustments to be made.

Application of a 20 foot setback was consistent with statements, made by biologists Darlene
Chirman (consultant for the appellants), Mark Holmgren, and Dr. Thelma Schmidhauser in
‘correspondence to the City, that a 20 foot setback was necessary to avoid significant impact to
the riparian habitat. Other biologists, including Lawrence Hunt and Rachel Tierney (consultants
for the project applicants), and Vince Semonsen, the City Biologist, had concluded that a 10 foot
setback from the riparian dripline was adequate to prevent significant impacts.

More recently, the location of the riparian dripline, due to growth of vegetation following the
establishment of the 20 foot setback, has been disputed by the applicant and appellants, and
the findings of numerous biologists who have examined the site at the request of either side.
The appellants contend that a 20 foot setback from the current dripline is necessary to avoid
significant impact to the stream corridor. The applicant contends that the current setback is
adequate despite growth of the canopy, which is a predictable and desirable resuit of the
passage of time during the approval process. (The dispute regarding the setback is further
discussed in Section F. of the May 23, 2002 staff report on the appeal. Primary documents and
correspondence are included as exhibits to the May 23, 2002 report, which is attached as
Exhibit 1 of this report).

In order to independently assess the current location of the riparian dripline, Commission staff
requested a survey of the dripline be prepared by a licensed surveyor, with the participation of
representatives of the applicant and the appellants, as well as Commission staff. The survey,
conducted on July 2, 2003 by L. P. Cook & Company, indicates that the growth of riparian
vegetation, including California Sycamore (Platanus racemosa) and Arroyo Willow (Salix
lasiolepis), has reduced the setback to approximately 10 feet in some locations. Following
publication of the new dripline survey, a qualitative assessment of the areas of new growth was
undertaken by representatives of the applicant (including biologist Lawrence Hunt), the
appellants, and Commission staff.

Commission staff biologist Dr. John Dixon has reviewed the biological reports and assessments
submitted for the project. In a memorandum dated May 8, 2003, Dr. Dixon addressed the
setback issue:
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In general, | think a 100-foot buffer, measured from the bank of the stream or the edge
of riparian vegetation, whichever is greater, should be the default standard for natural
streams. However, in urbanized areas, such a wide buffer is often not feasible and
often does not make good ecological sense due to the presence of existing
development. A wide buffer for a particular property is unlikely to perform a protective
function proportional to its width if the adjacent or nearby parcels have development
much closer to the stream. In the case of Carpinteria Creek, there are structures
present that are within 15-20 feet of the creek bank and within 5 feet of the riparian
canopy, according to the final EIR (p. 386)....In view of the existing urban constraints,
the opponents to earlier project designs generally recommended that the development
be set back at least 50 feet from the bank of Carpinteria Creek and at least 20 feet from
the dripline of the riparian vegetation...

In the May 8, 2003 memorandum, Dr. Dixon analyzed the likely impact of the project on the
riparian ESHA as mapped by Lawrence Hunt, consulting biologist to the project applicants, in
May 2003. Mr. Hunt noted nine branches, ranging in size from 0.5 to 1.25 inches in diameter,
extending approximately 5 to 6 feet beyond the mapped canopy. Based on this information, Dr.
Dixon concluded: ‘

If Hunt’s recent estimate is accurate, the actual change in canopy is due to some 9
small tree branches extending 5 or 6 feet into the previously established buffer. The
resultant marginal increase in the environmental impact of the development due to
such change in vegetation is not likely to be significant.

In addition, at Dr. Dixon’s request the canopies in question were surveyed on July 2, 2003. Dr.
Dixon’s previous memo and the memo containing his response to the survey results are
included as Exhibit 5 of this staff report.

Following the July 2, 2003 survey of the dripline, Dr. Dixon reviewed the new survey and related
information, and concluded that

The current mapped dripline appears to be qualitatively the same as was described in the
various letters and reports | cited in my May 8, 2003 memo.... The locations where the
willows and sycamores have grown since the mapping effort of a few years ago is
somewhat different than recently estimated by the various parties, but the amount of
increase appears to be about the same as was estimated by Clark in November 2002. The
current distance from the surveyed dripline to the eaves of the proposed residence
appear to vary from a bit over 20 feet to about ten feet. There is nothing in the new
information that would cause me to change the opinions contained in my earlier memo.

As concluded by Dr. Dixon, increasing the setback would not provide significantly greater
protection for the riparian ESHA. Therefore, alternative design measures such as reduction in
the size of the residence would not significantly reduce impacts on ESHA. Similarly, no
alternative location for the residence exists that would reduce impacts on ESHA. The proposed
residence is located on a level area of the site containing non-native ruderal grasses. This area
is immediately adjacent to Arbol Verde Street and Concha Loma Drive, and is the only part of
the site that is not located in ESHA. ’

Although no siting or design measures exist that would significantly reduce impacts on ESHA,
additional actions can be taken to minimize adverse impacts to ESHA. The Commission finds
that the use of non-native and/or invasive plant species for residential landscaping results in
both direct and indirect adverse effects to native plants species. Adverse effects from such
landscaping result from the direct occupation or displacement of native plant communities by
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new development and associated non-native landscaping. Indirect adverse effects include
offsite migration and colonization of native plant habitat by non-native/invasive plant species
(which tend to outcompete native species) adjacent to new development. The Commission
notes that the use of exotic plant species for residential landscaping has already resulted in
significant adverse effects to native plant communities in the Carpinteria area.

In the case of the subject site, much of the riparian understory consists of non-native and
invasive species, including red brome (Bromus madritensis), ripgut brome (Bromus diandrus),
black mustard (Brassica nigra), bull mallow (Malva nicaeensis) and nasturtium (Tropaeolum
majus). The applicant proposes to remove non-native and invasive species from the riparian
understory and revegetate this area with native species. Restoration of the riparian understory
with native plant species will serve to enhance and protect the native riparian habitat if
appropriatey implemented. Therefore, in order to ensure that the proposed restoration is
implemented in a way that minimizes impacts to the riparian ESHA, Special Condition Three
(3) requires the applicants to submit, for the review and approval of the Executive Director, a
restoration/revegetation plan prepared by a qualified habitat restoration consultant. In order to
further adverse effects to the adjacent riparian habitat, Special Condition Two (2) requires the
disturbed and graded areas of the site to be landscaped with appropriate native plant species,
consistent with the Restoration/Revegetation Plan submitted pursuant to Special Condition
Three (3). In order to minimize the potential for chemical pollution of Carpinteria Creek, Special
Condition Two (2) also prohibits the use of insecticides, herbicides, or any toxic chemical
substance for landscaping maintenance, except for the purpose of eradicating invasive plant
species, where no less environmentally damaging method exists.

Furthermore, drainage and erosion control measures implemented during construction and post
construction landscaping will serve to minimize the potential for adverse impacts to the riparian
ESHA during construction and in the post-development stage. In addition, Commission review
of any future development on the site is necessary to ensure that any additional development is
consistent with the ESHA protection policies of the Carpinteria LCP. Therefore, the Commission
finds, as detailed in Section B. above, that Special Conditions Two (2), Three (3), Four (4),
and Five (5) are necessary to ensure the proposed development will not adversely impact
coastal waters.

In addition, night lighting may alter or disrupt feeding, nesting, and roosting activities of native
wildlife species. The subject site contains environmentally sensitive habitat. Therefore, Special
Condition Seven (7) limits night lighting of the site in general; limits lighting to the developed
area of the site; and specifies that lighting be shielded downward in order to minimize the
impacts of unnatural light sources on sensitive wildlife species.

Finally, the Commission finds that the amount and location of any new development that may be
proposed in the future on the subject site is significantly limited by the unique nature of the site
and the environmental constraints discussed above. Therefore, to ensure that any future
structures, additions, change in landscaping or intensity of use at the project site, that may
otherwise be exempt from coastal permit requirements, are reviewed by the Commission for
consistency with the ESHA protection policies of the Carpinteria LCP, Special Condition Eight
(8). the future development restriction, has been required. Finally, Special Condition Nine (9)
requires the applicant to record a deed restriction that imposes the terms and conditions of this
permit as restrictions on use and enjoyment of the property and provides any prospective
purchaser of the site with recorded notice that the restrictions are imposed on the subject
property.
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conditioned, is consistent with the ESHA protection provisions of the Carpinteria LCP.

E. Visual Resources

The Carpinteria LCP provides for the protection of visual resources, including coastal streams.
The LCP requires that new residential development on or adjacent to streams be sited and
designed to prevent adverse impacts on the visual quality of the resource. In addition the LCP
policies require that new development be compatible with the scale and character of

surrounding development, and the city’s “small beach town” image.

Section 30251 of the Coastal Act, which is incorporated as a policy of the Carpinteria LCP,

states that:

The scenic and visual qualities of coastal areas shall be considered and protected
as a resource of public importance. Permitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to
minimize the alteration of natural land forms, to be visually compatible with the
character of surrounding areas, and, where feasible, to restore and enhance visual
quality in visually degraded areas. New development in highly scenic areas such
as those designated in the California Coastline Preservation and Recreation Plan
prepared by the Department of Parks and Recreation and by local government
shall be subordinated to the character of its setting.

In addition, the following LCP policies are applicable in this case:

4-1 Broad unobstructed views from the nearest public street to the ocean,

including but not limited to Linden Avenue, Bailard Avenue, Carpinteria

. Avenue, and U.S. 101, shall be preserved to the extent feasible. In addition,
new development that is located on or adjacent to bluffs, beaches, or
streams, or adjacent to Carpinteria Marsh shall be designed and sited to
prevent adverse impacts on the visual quality of these resources. To
preserve views and protect these visual resources, new development shall
be subject to all of the following measures:

(a)
(b)
(c)

(@)

Provision for clustering development to minimize alterations
to topography or to avoid obstruction of views to the ocean.
Height restrictions to avoid obstruction of existing views of
the ocean from the nearest public street.

In addition to the bluff setback required for safety (Policy 3-
4), additional bluff setbacks may be required for oceanfront
structures to minimize or avoid impacts on public views
from the beach. Blufftop structures shall be set back from
the bluff edge sufficiently far to insure that the structure
does not infringe on views from the beach except in areas
where existing structures already impact public views from
the beach. In such cases, the new structure shall be located
no closer to the bluff’s edge than the adjacent structures.
Special landscaping requirements to mitigate visual
impacts.
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CDS5-1  Preserve and strengthen the visual and physical connections between the
(Concha Loma) subarea, the beach, the downtown and other
neighborhoods and districts in the city.

CcD-1 The size, scale, and form of buildings, and their placement on a parcel
should be compatible with adjacent and nearby properties, and with the
dominant neighborhood or district development pattern.

CcD-3 The design of the community should be consistent with the desire to
protect views of the mountains and the sea (California Coastal Act of 1976
Section 30251).

CDS5-3  Ensure that new development is sensitive to the scale and character of
existing neighborhoods, and consistent with the city’s “small beach town”
image.

OSC-13  Preserve Carpinteria’s visual resources.

The proposed project is located adjacent to Carpinteria Avenue, at the entrance to the Concha
Loma neighborhood. A multi-story office building is located across Arbol Verde Street to the
east of the project site. One story multi-family and single family residences are located south of
the subject site, across Concha Loma Drive. The neighborhood south of Concha Loma Drive
was developed in the 1950s and consists largely of one-story single family residences from that
era, with an average lot size of approximately .20 acre, and an average floor area of
approximately 1,350 sq. ft. However, some of the residences have been converted to multi-
family units, and several small apartment complexes are clustered along Concha Loma Drive
east of Arbol Verde Street.

The square footage of the proposed residence is approximately 1/3 larger than most nearby
single family residences; however, given its location on the periphery of the neighborhood,
adjacent to a large office building and in proximity to the row of apartment buildings along
Concha Loma Drive, the proposed residence is consistent with the heterogeneous nature of
surrounding development. In addition, while the proposed residence inciudes a 265 sq. ft.
second story, the maximum height of the structure is approximately 19 feet, a modest increase
in height over that of nearby single family residences.

The project site currently affords views of riparian vegetation, including the scenic sycamore
canopy, from Carpinteria Avenue, Arbol Verde Street and Concha Loma Drive. Carpinteria
Creek is visible from the Carpinteria Avenue bridge. The proposed residence will be focated on
the eastern portion of project site, at the intersection of Arbol Verde and Concha Loma Drive.
The proposed residence will have no impact on views of the stream itself. The proposed
residence will not significantly impact views of the riparian vegetation as seen from Carpinteria
Avenue, the main public thoroughfare adjacent to the site. The proposed residence will impact
views of the riparian vegetation as seen by westbound traffic on Concha Loma Drive, and from
northbound and southbound traffic on Arbol Verde Street. Specifically the residence will block
views of the lower approximately 10 to 20 feet of riparian vegetation, including the northernmost
willow copse, while leaving the upper half of the sycamore canopy visible.

Commission staff has considered whether alternative proposals for residential development on
the subject site exist that would significantly reduce the visual impacts of the project. Given the
constraints of the subject site, particularly the requirement for an adequate setback to reduce



A-4-CPN-03-016 (Carnevale)
Page 26

impacts to the riparian corridor, no alternative location exists on the sUbject site. Similarly,
design changes, such as reduction in the size of the house or elimination of the 265 sq. ft.
second story, would not significantly decrease impacts on views of the riparian canopy. -

However, measures can be taken to minimize the visual impacts of the project. Restrictions on
the use of outdoor night lighting will help to ensure that the proposed project is sensitive to the
character of the adjacent natural area and surrounding neighborhood. Therefore, Special
Condition Seven (7) restricts the use of outdoor night lighting to the minimum necessary for
safety purposes. Visual impacts can be further minimized by the implementation of a landscape
plan that employs a native plant palette consistent with the existing riparian canopy, as required
by Special Condition Two (2). The Commission also notes that visual impacts will be further
mitigated by the implementation of erosion control measures, as required by Special
Conditions Two (2), Three (3), Four (4), and Five (5). Implementation of the requirements of
these conditions will ensure that the adverse visual effects of obtrusive non-native landscaping
and uncontrolled erosion are avoided.

In addition, to ensure that future development of the site is reviewed for potentially adverse
effects on coastal visual resources, the Commission finds it necessary to impose Special
Condition Eight (8), which requires the applicants to obtain a coastal development permit for
any future development of the site, including improvements that might otherwise be exempt
from coastal permit requirements. Finally, Special Condition Nine (9) requires the applicant to
record a deed restriction that imposes the terms and conditions of this permit as restrictions on
use and enjoyment of the property and provides any prospective purchaser of the site with
recorded notice that the restrictions are imposed on the subject property.

In summary, for the reasons discussed above, the Commission finds that the proposed project,
as conditioned, is consistent with the applicable policies of the Carpinteria LCP.

F. California Environmental Quality Act

Section 13096(a) of the Commission’s administrative regulations requires Commission approval
of a Coastal Development Permit application to be supported by a finding showing the
application, as conditioned by any conditions of approval, to be consistent with any applicable
requirements of the California Environmentally Quality Act (CEQA). Section 21080.5(d)(2)(A) of
CEQA prohibits a proposed development from being approved if there are feasible alternatives
or feasible mitigation measures available which would substantlally lessen any significant
adverse effect which the activity may have on the environment.

The Commission finds that the proposed project, as conditioned, will not have significant
adverse effects on the environment, within the meaning of the California Environmental Quality
Act of 1970. Therefore, the proposed project, as conditioned, has been adequately mitigated
and is determined to be consi stent with CEQA and the policies of the Coastal Act.
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The appeal contends that the Carnevale Residential Project, as approved by the City, is
inconsistent with the City's LCP in regard to protection of riparian ESHA and visual
resources. The appeal specifically contends that (1) the approved setback from the
riparian dripline is inadequate to prevent significant impacts to ESHA; (2) the project
includes non-resource dependent development within ESHA; and (3) the project is not
sited and designed to prevent adverse impacts to the visual quality of Carpinteria Creek.

Staff recommends that the Commission determine that substantial issue exists in regard
to the construction of a stormwater drainage system, a non-resource dependent use,
I within ESHA.

. APPEAL JURISDICTION

The project site is a 0.45 acre parcel located on the south side of Carpinteria Avenue,
on the west side of Arbol Verde Street, and on the north side of Concha Loma Drive in
the City of Carpinteria, Santa Barbara County. The Post Local Coastal Program (LCP)
Certification Permit and Appeal Jurisdiction map certified for the City of Carpinteria
(adopted November 17, 1983) indicates that the appeal jurisdiction for this area extends
100 feet from each bank of Carpinteria Creek. In addition, Section 30603 of the Coastal
Act states, in part, that an action taken by a local government on a coastal development
permit application may be appealed to the commission if the development approved is
within 100 feet of any wetland, estuary, or stream. Carpinteria Creek traverses the
northwest portion of the subject site from west to east, and all but the extreme southzast
corner of the lot is located within 100 feet of the top of the creex’'s scutheast bank. As
such, nearly all portions of the development are located \within the appeal jurisdiction cf
the Commission and accordingly, the City's action to approve the permit is appealable.

The Carnevale project includes, at a minimum, the following development within 100
feet of Carpinteria Creek: a) a 2,207 sq. ft. two story single family home with attached
garage/workshop, porch, and driveway; b) 464 cu. yds. of grading; c) a stormwater
filter, drainage pipe and approximately 15 sq. ft. rip-rap energy dissipator; d) a 42 inch
high, 40 ft. long split rail wooden fence and 176 foot long, maximum 2 foot high garden
wall; e) restoration of riparian habitat southeast of Carpinteria Creek; f) construction of a
vegetated bio swale; and f) construction of a 5 foot wide sidewalk. Because the
property includes areas within 100 feet of a creek, if the Commission finds that the
appeal raises a substantial issue, the City’s action of approving a CDP authorizing
construction of the project would be subject to Commission review de novo.

A. Appeal Procedures

The Coastal Act provides that after certification of Local Coastal Programs, a local
government’s actions on Coastal Development Permits in certain areas and for certain
types of development may be appealed to the Coastal Commission. Local governments
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must provide notice to the Commission of its coastal permit actions. During a period of
10 working days following Commission receipt of a notice of local permit action for an
appealable development, an appeal of the action may be filed with the Commission.

Appeal Areas

Under Section 30603 of the Coastal Act, development approved by a local government
may be appealed to the Commission if they are located within the appealable areas,
such as those located between the sea and the first public road paralleling the sea,
within 300 feet of the inland extent of any beach or of the mean high-tide line of the sea
where there is no beach, whichever is greater, on state tidelands, or along or within 100
feet of any wetland, estuary, or stream. Further, any development approved by a local
County government that is not designated as a principal permitied use within a zoning
district may also be appealed to the Commission, irrespective of its geographic location
within the coastal zone. Finally, development that constitutes major public works or
major energy facilities may also be appealed to the Commission.

Grounds for Appeal

The grounds for appeal of development approved by the local government and subject
to appeal to the Commission shall be limited to an allegation that the development does
not conform to the standards set forth in the certified Local Coastal Program or the
public access policies set forth in Division 20 of the Public Resources Code (Section
30803[a][4] of the Ceastal Act).

Substantial Issue Determination

Section 30625(b) of the Coastal Act requires the Commission {0 hear an eppsai unisss

~ the Commission determines that no substantial issue exists with respect to the grounds
on which the appeal was filed. When Commission staff recommends that a substantial
issue exists with respect to the grounds of the appeal, substantial issue is deemed to
exist unless three or more Commissioners wish to hear arguments and vote on
substantial issue. If the Commission decides to hear arguments and vote on the
substantial issue question, proponents and opponents will have three minutes per side
to address whether the appeal raises a substantial issue. The only persons qualified to
testify before the Commission at the substantial issue stage of the appeal process are
the applicant, persons who opposed the application before the local government (or its
representatives), and the local government. Testimony from other persons must be
submitted in writing. It takes a majority of Commissioners present to find that
substantial issue is raised by the appeal.

De Novo Review Hearing

If a substantial issue is found to exist, the Commission will consider the City’s action de
novo. The de novo permit may be considered by the Commission at the same time as
the substantial issue hearing, or at a later time. The applicable test for the Commission
to consider in a de novo review of the project is whether the proposed development is in
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conforrriity with the certified Local Coastal Program and the public access and public
recreation policies of the Coastal Act. If a de novo hearing is held, testimony may be
taken from all interested persons.

B. Local Government Action and Filing of Appeal

Commission staff received a Notice of Final Action for a Coastal Development Permit
(Case No. 99-881-DP/CDP) issued by the City for the construction of the new single
family residence on February 3, 2003. Following receipt of the Notice of Final Action, a
10 working day appeal period was set and notice provided beginning February 4, 2003
and extending to February 19, 2003.

An appeal of the City's action was filed by the Carpinteria Creek Foundation, during the
appeal period, on February 19, 2003. Commission staff notified the City, the applicant,
and all interested parties that were listed on the appeal.

C. April 10, 2003 Commission Meeting

Public hearing and Commission action on the appeal was scheduled for the April 10,
2003 Commission meeting. At the hearing, the project applicants requested a
continuance, and the Commission opened the hearing and took testimony on whether a
continuance should be granted. Hearing no objections to the applicants’ request, the
Commission granted the continuance, and the project applicants signed a statement
vaiving the 49-day requirements of Public Resources Ccds Ssctions 30521 and 20522,

. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE

MOTION: I move that the Commission determine that Appeal No. A-4-
CPN-03-016 raises NO substantial issue with respect to the
‘grounds on which the appeal has been filed under Section
30603 of the Coastal Act.

STAFF RECOMMENDATION:

Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on
the application, and adoption of the following resolution and findings. Passage of this
motion will result in a finding of No Substantial Issue and the local action will become
final and effective. The motion passes only by an affirmative vote of the majority of the
appointed Commissioners present.

RESOLUTION TO FIND SUBSTANTIAL ISSUE:

The Commission hereby finds that Appeal No. A-4-CPN-03-016 presents a substantial
issue with respect to the grounds on which the appeal has been filed under § 30603 of
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the Coastal Act regarding consistency with the Certified Local Coastal Plan and/or the
public access and recreation policies of the Coastal Act.

ill. FINDINGS AND DECLARATIONS FOR SUBSTANTIAL ISSUE

The Commission hereby finds and declares:

A. Standard of Review

On August 6, 2002 the Commission approved an amendment for an updated Land Use
Plan for the City of Carpinteria LCP. The amendment was certified by the Commission
on April 10, 2003. Although many of the LUP policies became effective upon
certification, many others, including those concerning protection of creek corridars, will
only become effective once necessary amendments are made to the City's
Implementation Program (IP). Because the amended LUP has not yet been certified,
the standard of review for this appeal is the current certified City of Carpinteria LCP (as
certified on January 22, 1980 and subsequently amended).

B. Background

The project site is a 0.45 acre parcel located south of Carpinteria Avenue at the
entrance to the Concha Loma residential neighborhood. The northwest portion of the
parcel contains the bed and southeastern bank of Carpinteria Creek, the latter of which
contains riparian woodland habitat, including mature stands of California Sycameors

(Platanus racemosa) and Arroyo Willows (Salix lasiolapis). Tns woodiand undsrsicr, 5
disturbed and contains many non-native speciss. Tng Cregx and rpanan witdiand is
home to special status wildlife, including t»:efhead treut (Oncorfiyncus muwizs),

Tidewater goby (Eucyclogobius newberryr), Monarch butterfly (Danaus p/eX/ppus) and
Cooper’s hawk (Accipiter cooperii). The riparian canopy extends past the top of bank an
average of approximately 45 feet, although portions of the woodland extend as little as 2
feet and as much as 70 feet. Carpinteria Creek and the surrounding riparian habitat is
designated Environmentally Sensitive Habitat Area (ESHA). The remainder of the parcel
consists of disturbed ruderal grassland. An informal footpath crosses the property, and
is used as a “shortcut” from Carpinteria Avenue to a dirt flood control access road that
leads to the creek bottom in the southwestern portion of the site.

The parcel is zoned Planned Residential Development (PRD-15) in the City's certified
Local Coastal Program (LCP). The PRD-15 zone designation allows for a maximum of
15 units per acre or 1 unit per 2,904 sq. ft. of gross land area, which would allow a base
buildout of 6 units. The site is also subject to the Environmentally Sensitive Habitat Area
(ESH) Overlay District, which requires a minimum 20 foot buffer strip from the top of
stream banks and limits development within stream corridors to projects whose primary
purpose is improvement of fish and wildlife habitat, flood control, bridges, and pipelines
where no alternative route is feasible. In addition, the site is subject to the Flood Hazard
(FH) Overlay District, which requires creek setback and finished floor elevation
standards.
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The project applicant has unsuccessfully pursued City épproval for two previous“ A

development proposals for the site, including a 1988 proposal to construct an
approximately 6,000 sq. ft. mixed use building, and a 1990 proposal to build an
approximately 7,700 sq. ft. three-unit condominium. Both of the proposals would have
required clearance of riparian habitat and channelization of the creek bank. The parcel
has also been the subject of a campaign to preserve the site as a public park. In 1995,
community members, including the Concha Loma / Arbol Verde neighborhood and the
Carpinteria Creek Committee, petitioned the City to acquire the site for a public park,
and by 1999, when the current proposal was submitted, had raised approximately
$46,000 dollars towards the purchase price of the property.

C. City ApproVaI

In June 1999, Louis Carnevale submitted a proposal to the City of Carpinteria to build
an approximately 3,500 sq. ft. duplex on the subject site. A Mitigated Negative
Declaration (MND) was prepared for the project and as a result the project was reduced
to incorporate mitigation measures, including a 10 foot setback from the riparian habitat
(excluding the willow copse). Upon review of the MND, the Planning Commission
determined that preparation of a full EIR was necessary to evaluate the environmental
impacts of the proposed project. A Draft EIR was published in February 2002, and a
Final EIR in May 2002. The Final EIR was certified by the Planning Commission in July

2002. To comply with additional mitigation m=asures providad in the Final EIR, ‘ha
applicant further reduced the project to allow for a 20 oot sgineck from tha rinarian
dripling, &s shown in the Final EIR. The applicant azarntonzss the dunlzx gronczs’ 24

instead proposed construction of a 2,207 sq. ft. single family residence.

On November 4, 2002, the City of Carpinteria Planning Commission approved a
Development Plan for the construction of the Carnevale Residential Project as
described in this report. The Planning Commission's decision was appealed to the
Carpinteria City Council by the Carpinteria Creek Foundation. On January 27, 2003, the
City Council granted the appeal for the limited purpose of modifying an addendum to the
project Final EIR, adopting additional findings, and adding a condition of approval to
prohibit hard banking of the creek on the property. The City Council denied the
remainder of the appeal and approved the project via Resolution No. 4771. The
resolution and conditions of approval are attached as Exhibit 2.

D. Project Description

The action undertaken by the City in CDP No. 99-881-DP/CDP, and subject to appeal,
is the City's approval of a development permit and coastal development permit for
construction of a 2,207 sq. ft. two story single family home with attached
garage/workshop, porch, driveway, 40 foot long split rail fence, 176 ft. long, max. 2 ft.
high garden wall, five foot wide sidewalk, drainage structures, vegetated bio-swale,
restoration of riparian habitat, and 464 cu. yds. of grading (308 cu. yds. cut, 156 cu. yds.
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fill) at the intersection of Carpinteria Avenue, Arbol Verde Street and Concha Loma
Drive in the City of Carpinteria. This project is referred to as the Carnevale Residential
Project elsewhere in this report.

The footprint of the residence, including driveway and porch (but excluding landscaping
and sidewalk, and drainage structures) is 2,914 sq. ft. (.07 acre, or 15% of the total

parcel).

Project plans are attached to this report as Exhibit 4.

E. Appellants’ Contentions

The appeal filed by the Carpinteria Creek Foundation is attached as Exhibit 1. The
appellants contend that the Carnevale Residential Project, as approved by the City, is
inconsistent with the City's LCP in regard to protection of riparian ESHA and visual
resources. The appellants specifically maintain that the approved setback from the
riparian dripline is inadequate to prevent significant impacts to ESHA, and therefore
violates LCP Policies 1-1 (which incorporates Chapter Three of the Coastal Act,
including Section 30240 for the protection of ESHA) and 9-15 (which provides ESHA
setback standards). The appellants further contend that the project includes non-
resource dependent development within ESHA, in violation of LCP Policy 1-1, as well as
cf LCP Policies 9-16 and 9-17 (which limit develcpment in stream corridors). Lastly, the
annelants 2ssart that the project is net sitsd and dasiznzd o oravant 20varas imnants

<o

2 tns visual quality of Carpinteria C*::IA invinlalinn ol LOR Pl

F. Analysis of Substantial Issue

Pursuant to Sections 30603 and 30625 of the Coastal Act, the appropriate standard of
review for the subject appeal is whether a substantial issue exists with respect to the
grounds raised by the appellants.

Section 30603 provides:

The grounds for an appeal pursuant to subdivision (a) shall be limited to an allegation that
the development does not conform to the standards set forth in the certified local coastal
program or the public access policies set forth in this division. (Section 30603(bj(1)).

Section 30625 (b) provides:

The commission shall hear an appeal unless it determines the following:

(2) V/ith respect to appeals to the commission after certification of a local coastal program,
that no substantial issue exists with respect to the grounds on which an appeal has been
filed pursuant to Section 30603. (Section 30625(b)(2).
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Therefore, the grounds for an appeal of the CDP are limited to an allegation that the |
development approved under CDP No. 99-881-DP/CDP does not conform to the City of
Carpinteria’s certified LCP or public access policies of the Coastal Act. The appeal
alleges that the approved development does not comply with the ESHA and visual
resource protection policies of the City of Carpinteria LCP. The Commission finds that a
substantial issue exists with respect to the grounds on which the appeal has been filed
for the specific reasons discussed below.

Protection of Riparian ESHA

The appellants contend that (1) the approved setback from the riparian dripline is
inadequate to prevent significant impacts to ESHA,; and (2) the project includes non-
resource dependent development within ESHA. These two claims are discussad in tumn
below.

Creek Setback

The appellants assert that the Carnevale Residential Project does not conform to the
following policies of the City of Carpinteria LCP:

LCP Policy 1-1, which states:

The City shall adopt the policies of the Ceastal Lot (Pullic Noccurcos Code Zoolizns
30210 through 30263) as the guiding policies of the la md use plan

Section 30240 of the Coastal Act, which is incarporated by reference in LCP Palicy 1-1
and states:

(a) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on those resources shall be
allowed within those areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade those areas, and shall be compatible with the
continuance of those habitat and recreation areas.

City of Carpinteria LCP Policy 9-15, which states:

The minimum buffer strip for natural streams within the City shall be 20 feet from the
top of the bank. These minimum buffers may be adjusted by the City on a case-by-case
basis after investigation of the following factors:

soil type and stability of the stream corridor;

how surface water filters into the ground;

types and amount of riparian vegetation and how such vegetation contributes
to soil stability and habitat value;

slopes of the land on either side of the stream; and

location of the 100-year flood plain boundary.

NS

o
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The approved project site is a 0.45 acre parcel bounded on three sides by Carpinteria
Avenue and two residential streets, Arbol Verde Street and Concha Loma Drive.
Carpinteria Creek runs from west to east through the northwest portion of the site, and
riparian vegetation extends southeasterly from the top of bank. The extent of riparian
vegetation generally increases from north to south, from less than two feet from top of
bank in the northern part of the parcel, to approximately 35 feet in the center of the
parcel, and up to 70 feet in the southern part of the parcel. The project provides for a
minimum 37 foot setback from the top of the stream bank, extending to an average of
55 feet from the top of bank in the center of the parcel, and up to 125 feet in the
southern part of the parcel. As shown on the approved plans, the project provides for a
20 foot setback from the dripline of riparian vegetation, which includes California
Sycamore (Platanus racemosa) and Arroyo Willow (Salix lasiolepis).

The 20 foot setback was established in lieu of an earlier proposed 10 foot setback in
order to comply with mitigation measures included in the project EIR. Application of a
20 foot setback was consistent with statements, made by biologists Darlene Chirman
(consultant for the appellants), Mark Holmgren, and Dr. Thelma Schmidhauser in
correspondence to the City, that a 20 foot setback was necessary to avoid significant
impact to the riparian habitat. Other biologists, including Lawrence Hunt and Rachel
Tierney (consultants for the project applicants), and Vince Semonsen, the City Biologist,
had concluded that a 10 foot setback from the riparian dripline was adequate to prevent
significant impacts.

The appellants contend that the 20 foot seiback is mesasured
existed in 1889, and thal, due to growtih of the riparian L
current ¢ripiine is only 8 to 13 feet. The appellants ass:.\ that under CEQA gui
the dripline should have been established at the time of the Notice of Prcparauou of the
Draft Environmental Impact Report (EIR) for the project, which was in June 2001.

1_ (1)
-

Glaliana

The January 27, 2003 staff report on the project states that Rincon Consultants, Inc.
resurveyed the site and confirmed the location of the dripline in October 2001, as noted
in the certified Final EIR for the project. The report thus maintains that the dripline as
shown on the approved plan provides an appropriate baseline from which to measure
the 20 foot setback. The January 27, 2003 staff report further notes that City staff had
recently measured the distance between the willow dripline on site and story poles
demarking the footprint of the residence, and found the distance to be between 13 and
19 feet. In addition, the report notes that the City Biologist has determined that the
current setback is adequate to reduce impacts to riparian habitat to a less than
significant level, and notes that the setback was increased from 10 to 20 feet in part to
provide sufficient area to accommodate the growth of vegetation.

Most recently, on May 6, 2003, Lawrence Hunt, consulting biologist to the project
applicants, visited the site and measured nine branches, ranging in size from 0.5t0 1.25
inches in diameter, extending approximately 5 to 6 feet beyond the mapped canopy.
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As noted above, LCP Policy 9-15 requires a minimum setback of 20 feet from the top of
bank of streams, which may be adjusted based on soil type, stability of the stream
corridor, surface water infiltration, type and amount of riparian vegetation and its
contribution to soil stability and habitat value, slope characteristics, and location of the
100 year flood plain boundary. Using these criteria, the City recommended a 10 foot
setback from the riparian dripline. Subsequent to publication of the Final EIR, the project
applicant increased the setback to 20 feet from the riparian dripline. The approved
project setback is approximately 37 to 125 feet from the top of bank of stream, thus
providing a buffer that is significantly larger than the minimum required under LCP
Policy 9-15. Furthermore, LCP Policy 9-15 states that the minimum buffer may be
adjusted by the City on a case-by-case basis, but does not require such adjustments to
be made. Given that the project setback significantly exceeds the minimum required
under LCP Policy 9-15, and that the policy does not require that minimum to be
exceeded under any circumstance, the appeal does not raise a substantial issue
regarding conformance with LCP Policy 9-15.

LCP Policy 1-1 incorporates Section 30240 of the Coastal Act, which requires ESHA to
be protected against any significant disruption of habitat values, and requires adjacent
development to be sited and designed to prevent impacts that would significantly
degrade ESHA. As discussed above, the setback between the current riparian dripline
and the approved residence is between 9 and 19 feet, with differing measurements
being noted by City staff and appellants, and the most recent measurement, performed
by Lawrence Hunt, consulting biologist to the project applicants, recording nins
cranches, ranging in size from 0.5 to 1.25 inches in dizmzier, extending a,:p'o"im:io!,'
5 to 6 feet beyond the mapped canopy Several biologists have stated that a 20 oo
se‘ ack from riparian vegetation is necessary to protsct haditat resources. Other
b ologists have determined that extension of the ssthack frem 10 fesito 20 fast won!d
t significantly change impacts to the riparian ESHA. '

Commission staff biologist Dr. John Dixon has reviewed the biological reports and
assessments submitted for the project. In a memorandum dated May 8, 2003, Dr. Dixon
addressed the setback issue:

in general, | think a 100-foot buffer, measured from the bank of the stream or the edge
of riparian vegetation, whichever is greater, should be the default standard for natural
streams. However, in urbanized areas, such a wide buffer is often not feasible and
often does not make good ecological sense due to the presence of existing
development. A wide buffer for a particular property is unlikely to perform a protective
function proportional to its width if the adjacent or nearby parcels have development
much closer to the stream. In the case of Carpinteria Creek, there are structures
present that are within 15-20 feet of the creek bank and within 5 feet of the riparian
canopy, according to the final EIR (p. 386)....In view of the existing urban constraints,
the opponents to earlier project designs generally recommended that the development
be set back at least 50 feet from the bank of Carpinteria Creek and at least 20 feet from
the dripline of the riparian vegetation...
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Assuming, for the sake of analysis, that the 20 foot setback from the October
2001 riparian dripline was adequate, Dr. Dixon analyzed the likely impact of the
project on the riparian ESHA as currently mapped, and concluded -

If Hunt’s recent estimate is accurate, the actual change in canopy is due to some 9
small tree branches extending 5 or 6 feet into the previously established buffer. The
resultant marginal increase in the environmental impact of the development due to
such change in vegetation is not likely to be significant.

Dr. Dixon’s memo is included as Exhibit 5 of this staff report.

As concluded by Dr. Dixon, increasing the setback would not provide significantly
greater protection for the riparian ESHA. Therefore, inadequate beasis exists 1o
determine that the approved project substantially conflicts with the requirements of LCP
Policy 1-1. Therefore, the appeal does not raise a substantial issue regarding
conformance with either LCP Policy 9-15 or LCP Policy 1-1.

Development within ESHA

The appellants assert that the Carnevale Residential Project does not conform to the
following policies of the City of Carpinteria LCP:

_CP Policy 1-1, which states:

The City shall adopt the policies of the Coastal Act (Public Rcsoi/rces Code Sections
30210 through 30263) as the guiding policics of tiic and use plan.

Section 30240 of the Coastal Act, which is incorporated by reference in LCR Pclizy i-i
and states:

(a) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on those resources shall be
allowed within those areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade those areas, and shall be compatible with the
continuance of those habitat and recreation areas.

LCP Policy 9-16, which states:

No structures shall be located within the stream corridor except: developments where
the primary function is the improvement of fish and wildlife habitat; dams; structures
necessary for flood control purposes; bridges, when supports are located outside the
critical habitat; and pipelines, when no alternative route is feasible.

LCP Policy 9-17, which states:
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All development, including dredging, filling, and grading, within stream corridors shall
be limited to activities necessary for flood control purposes, bridge construction,
water supply projects, or laying of pipelines, when no alternative route is feasible.
When such activities require removal of riparian plant species, re-vegetation with local
native plants shall be required. Minor clearing of vegetation shall be permitted for
hiking and equestrian trails.

The project includes structural development within the canopy of riparian vegetation on
the site, including an approximately 18 foot length of a 42 inch high split rail fence, an
approximately 80 foot long, 6 inch underground stormwater drainpipe, and an
approximately 15 sq. ft. rip-rap energy dissipator. In addition, an approximately 22 foot
length of the fence and 28 foot length of the drain pipe is located within the 20 foot
buffer from the riparian dripline. The lower 43 feet of the drain pipe is located adjacent
to the footprint of the flood control access road that leads to the creek bed. The energy
dissipator is located at the bottom of the pipe, adjacent to the access road and below
the top of the creek bank. The fence is intended to prevent trespass onto the property
and into the ESHA, and the storm water structures are intended to transport runoff from
the project into the stream in a non-erosive manner.

The appellants contend that the fence and stormwater structures are non-resource
dependent uses that do not fall within any the development categories allowed under
LCP Policies 9-16 and 9-17. However, the primary function of the fence is to prevent
human disturbance of the riparian woodland adjacent to Carpinteria Avenue, and thus to
improve wildlife habitat consistent with LCP Policy 8-16. Therefore, approval of the

picposed fence does not raise a substantial issuc az o conicrmily with LCP Tolizics 2-

16 and 9-17. Although the fence does not reguire ESHA in order to function, and is

therefore not a resource dependent use, its minima! fcciprint, potentia! bensfits 1o EEHA
i T“

quelity, and negligible adverse impacts do not raise a substantial issue as o conformnity

with Section 30240 of the Coastal Act, as incorporated in LCP Policy 1-1.

Even if it is assumed that the purpose of the stormwater system is to enhance the
quality of water entering Carpinteria Creek, and therefore its primary purpose is the
improvement of fish and wildlife habitat, LCP Policy 9-16 only allows pipelines to be
located within stream corridors when no alternative route is feasible. In the case of the
proposed project, alternatives to locating the proposed pipeline within the stream
corridor do exist.

One alternative is to direct runoff into a filtration system and allow the filtered water to
flow from the site onto Concha Loma Avenue. Contrary to conclusions made in the
previous staff repor, if filtration is provided, water flowing from the site would contribute
no pollutants to stormwater flows on Concha Loma Avenue, and would not increase the
volume or velocity of stormwater flows such that pollutants on the road would be more
readily transported into the stormdrain system. Other alternatives, such as constructing
vegetated swales to direct runoff towards the riparian area in a non-erosive manner,
may also be feasible.
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The proposed stormwater system is not a resource dependent use, in that it does not
require ESHA in order to function. Construction of the pipeline and energy dissipator
would involve trenching and construction within the riparian ESHA and on the banks of
the creek, and the placement of a permanent structure on the creek bank. Furthermore,
the drainage system would release runoff directly onto the creek bank, thereby
increasing the risk of erosion and introduction of household pollutants should the
system be poorly maintained or fail. For these reasons, allowing construction of the
pipeline and energy dissipator within the riparian ESHA when alternative locations exist
would also be inconsistent with Section 30240 of the Coastal Act. ’

Therefore, for the reasons stated above, the appeal does raise a substantial issue
regarding conformance with LCP Policies 1-1, 8-16, and 8-17.

Protection of Visual Resources

The appellants assert that the Carnevale Residential Project does not conform to the
following policy of the City of Carpinteria LCP: :

LCP Policy 4-1, which states:

Broad unobstructed views from the nearest public street to the ocean, including but
not limited to Linden Avenue, Bailard Avenue, Carpinteria Avenue, and U.S. 101, shall
be preserved to the extent feasible. In addition, new development that is located on or
adjacent to bluffs, beaches, or streams, or adjacent to Carpinteria [Marsh shall be
designed and sited to prevent adverse impacts on the visual qualily of licse
resocurces. To preserve views and protect these visual roscurces, new dove/coment
chall be subject to all of the following measures:

{a) Provision for clustering develecpment to minimizo alterations to topozranhy or
to avoid obstruction of views to the ocean.

(b) Height restrictions to avoid obstruction of existing views of the ocean from the
nearest public street.

(c) In addition to the bluff setback required for safety (Policy 3-4), additional bluff
setbacks may be required for oceanfront structures to minimize or avoid
impacts on public views from the beach. Blufftop structures shall be set back
from the bluff edge sufficiently far to insure that the structure does not infringe
on views from the beach except in areas where existing structures already
impact public views from the beach. In such cases, the new structure shall be
located no closer to the bluff’'s edge than the adjacent structures.

(d) Special landscaping requirements to mitigate visual impacts.

Although LCP Policy 4-1 provides no specific standards for protection of stream views, it
does require new development located adjacent to streams to be designed and sited to
prevent adverse impacts on the visual quality of streams. The LCP defines streams as

watercourses, including major and minor streams, drainageways, and small lakes,
ponds, and marshy areas through which streams pass.
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The project site currently affords views of riparian vegetation, including the scenic

sycamore canopy, but does not afford views of the stream, as defined by the LCP, from
any public vantage point. The project will have minimal impact on views of the riparian
vegetation adjacent to the stream; however, it will not impact views of the stream itself.
Therefore, the appeal does not raise a substantial issue regarding conformance with
LCP Policy 4-1.

In summary, for the reasons discussed above, the Commission finds that the appeal
does not raise a substantial issue regarding whether the City decision to approve CDP
No. 99-881-DP/CDP conforms to the LCP or applicable provisions of the Coastal Act.

G. Conclusion

For the reasons discussed above, substantial issue is raised with respect {o the
conformity of the project in regards to the ESHA protection policies of the City of
Carpinteria LCP. Therefore, the Commission finds that the appeal filed by the
Carpinteria Creek Foundation does raise a substantial issue as to the City’s application
of the policies of the LCP in approving CDP 99-881-DP/CDP.

Ry
2
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CALIFORNIA COASTAL COMMISSION -

SOUTH CENTRAL COAST AREA APPEAL FROM COASTAL PERMIT
89 SOUTH CALIFORN!A SY., 2ND FLOOR DECISION OF LOCAL GOVERNM£N1

YENTURA, CA 9300}
(808} 6410142

Please Review Attached Appeal Information Sheet Prior To Completing
Thjs Form. ‘

SECTION 1.  Appellant(s)
Name,‘mai1ing address and telephone number of appellant(s):

___Carpinteria Creek Foundation
P.O. Box 1128 -

Carpinteria, CA 93014 ( 805y 684-2246
1ip ' Area Code  Phone No.

SECTION 1I. Decision Being Appealed

1. Name of local/port
government:__City of Carpinteria

2. Brief description of development being

appealed: _Carnevale Residential Project
1,695 sf single family residence

adjacent to Carpinteria Creek

3. Development's Tocation (Street address, assessor's parcel
no., cross street, etc.): APN 001-070-031
S of Carpinteria Ave., W of Arbol Verde, N or Concnha Loma

4. Description of decision being appealed:

a. Approval; no special conditions:

b. Approval with special conditions: DP/CDP

c. Denial:

Note: For jurisdictions with a total LCP, denial
decisions by a local government cannoti be appealed unless
the development is a major energy or public works project.
Denial decisions by port governments are not appealabie.

TO BE COMPLETED BY COMMISSION:

. LA 7y PRI ATRTEY

weea no: R-Y- CON-N3. 0\ 2/’_:- N

DATE FILED: Q«\"\C\\(; ) . 5_;l-—:"’ = _
FEB 1 & 7007

DISTRICT:

CALFORNIA
COASTAL COMMISSION
H5: 4/88 5OUTH CENTRAL COAST DT
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

a. __Planning Director/Zoning ¢. __Planning Commission
Administrator

b. _XCity Council/Board of d. __Other
Supervisors

6. Date of local government's decision: January 27, 2003

7, Local government's file number (if any): _99-881-DP/CDP

SECTION 11I. 1ldentification of Other Interested Persons

Give the names and addresses of the following parties. (Use
addiiional paper as necessary.)

a. Neme and mailing address of permit applicant:
Louie Carnevale
4867 Sandyland Rd.
. Carpinteria, CA 93013

b. MNames and mailing addresses as available of those who testified
(either verbally or in writing) at the city/county/port hearing(s).
include cther parties which you know to be interested znd should
receive notice of this appeal.

(1) _See Attachment B

— -

(2)

e eves

- Q)

—————

(4)

SECTION IV. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit decisions are
1imited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance
in completing this section, which continues on the next page.
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APPEAL FROM_COASTAL_PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

State briefly your reasons for this appeal. Include a summary
description of local Coastal Program, Land Use Plan, or Port Master
Plan policies and requirements in which you believe the project is
inconsistent and the reasons the decision warrants a new hearing.
(Use additional paper as necessary.)

See Attachmént A, summarized below:

1. Development adjacent to ESHA is not sited énd designed to

prevent significant impacts in violation of LCP Policies 1-1,

and 9-15.

2. The approved project includes non-resource-dependent

development in ESHA in violation of LCP Policy 1-1, 9-16.& 17.

3. The approved project is not sited and designed to prevent

adverse visual impacts in violation of LCP Policy 4-1.

Note: The above description need not be a complete or exhaustive
statement of your reasons of appeal; however, there must be
sufficient discussion for staff to determine that the appeal is
allowed by law. The appellant, subsequent to filing the appeal, may
submit additional informztion to the staff and/or Cormissicn to
support the appeal request.

SECTION V. Certification

The information and facts stated above are correct to the best of
my/our knowledge,

Please send all C Ao b p

correspondence to: S1mwtmw»oprﬂﬂ4mQ£s)or
_Authorized Agent

Environmental Defense Ctr
906 Garden St Date February 18, 2003
Santa Barbara, CaA 93101
: NOTE: 1If signed by agent, appellant(s)
must also sign below.

Section VI._ _Agent Authorization

1/We hereby authorize EDC/ Linda Krop to act as my/our
representativé and to bind me/us in all matters concerning this

appeal. i:z::>
o =/ /;;;2222;772?‘{22b64L4?$——— . _
Bob Hansen, Secretary, CCF

Signature of Appellant(s)

Date February 19, 2003
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Attachment A

\PPEAL TO CALIFORNA COASTAL COMMISSION
BY CARINTERIA CREEK FOUNDATION
OF CARPINTERIA CITY COUNCIL’S
APPROVAL OF PROJECT NO. 99-881-DP/CDP
(APN 001-070-031)
CARNEVALE RESIDENTIAL

On behall of the Carpinteria Creck Foundation (*CCE™). the Environmental Defense Center
("EDC™) submits this appeal of the City of Carpinteria’s ¢Ciny™) approval of the Camevale
Residential Project based on alleged violations of the Cinv's cortified Local Coastal Program
("LCP™). In bringing this appeal, the goal of the CCF is to ensuic protection of Carpinteria
Creck consistent with the requirements of the City’s LCP and the California Coastal Act, Cal.
pub. Res. Code §3 30000 ot seq. Carpinteria Creck is onc ol the reuion’s largest and most
biologically diverse perennial streams and one of only several steclhicad runs along
California’s South Central Coast. ’

Poer which aliows any person
R Y Foal acti Ao by o) al e et O U N
Lopeata g qotion taken by wiocd GOV O & TN

anlication. pub. Res. Code ¥ 20603 (). The Cuarpintariad
L Cumaonale Residential Project on January 27 Sa, and san

W bring this appenl pursuant e the California Cousta
Lelopmient pormit

R
Civ Counct! approved @ CDP oy

o ot b

ST IR
RERRSVANT [

Aciion i Coastal Commission on Pebriary 20 200 Plovs oo Lae LG Tl e
with the regquirements of the LCP by approving development o close o b oo
Sonsitive Habitat Arcas("ESHAT) 0 avoid substantial disruption ot Lie riparian habitat
velues. The approved project also includes dey o b R 1< ot dopandant
on the ESHA and that could feasibly be located outside ofit. In addiuon. project approvel

will obstruct public views of Carpinteria Creck in violation of the plain language of the LCP.

In submitting this appeal, CCF urges the Commission to modily the Carnevale Residential
Project in the following manner so as 10 comply with the resource protection provisions of the
Coustal Act and LCP:

1) an increased creck setback of at least 20 fect from the current riparian
dripline (or whatever distance is necessary 0 avoid a significant impact):
2) rclocation of the fence, storm drain and cnergy dissipater from the ESHA
and buffer;
33 prohibition on development. including grading. decks and patios. in the
riparian buffer; '

4) controls on lighting adjacent 1o the riparian puffer: and
35) reasonable design modifications to further minimize blockages of public

views of Carpinteria Creck.
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Specifically, CCF’s appeal is based on the following:

L. The residential development adjacent to ESHA is not sited and designed to
prevent impacts which would significantly degrade the habitat and as a result
the project is inconsistent with City LCP Policies 1-1 and 9-15.

As approved, the Camevale Residential Project is set back less than 20 feet from the riparian
dripline of Carpinteria Creek. Substantial evidence in the record, in¢luding fact-based
testimony by several biologists (Darlene Chirman, Mark Holmgren and Dr. Thelma
Schmidhauser) illustrates that a setback of less than 20 feet from the riparian dripline will

csult in a significant impact to the riparian habitat. (See Attachment #1) The LCP requires
sctbacks from ESHASs sufficient in size to prevent significant impacts to ESHA. The
approved project results in a significant impact to the riparian habitet and the approval
therefore conflicts with the LCP.

Under the Coastal Act, “Development in areas adjacent to environmentally sensitive habitat
areas and parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade those areas, and shall be compatible with the continuance of
those habitat and recrecation areas.” Pub. Res. Code § 30240(b). To ensure consistency
between the LCP and the Act. the City’s LCP Policv 1-1 incorporates verbatim the Coastal
Act’s provisions, including Section 30240(b) as “'the guiding policies of the land use plan.”
Therefore. to comply with the LCP. the project must comply with Section 30240(b) of the Act
and thus must be sited a sufficient distance from the riparian ESHA (i.c. riparian dripling o
srevent stenificant impacts.

' [ : 1

Tocverinad EIR states that the project will result i aostaniticon hob o inpast anloss &
maintaing a minimum 20-foot setback from the dripline. Hm\ cver. the Ciy has applicd s
setoack to the dripline location as of 1999 rather than to a more current driphine location. The
riparian vegctation is'growing out from the creek. so usc of the 1999 dripline location results
i a setbuck of approximately 10 instead of 20 feet. Substantial evidence in the form of
written and spoken testimony from the CCF's biologists support the conclusion that 4
minimum 20-foot setback (from 2001 dripline location) is needed to avold signiticant inpacts
to the ereck and ESHA. The approved building is sct back only half this distance from the
current dripline, and the dripline was not specifically remapped in 20015

Bascd on the evidence in the record including the certilied EIR, this setback of less than 20
feet will result in a significant impact to the ESHA. Since the LCP and Coastal Act require
that development adjacent to ESHAs “shall be sited and designed to prevent impacts which
would significantly degrade those arcas,”™ the project violates the LCP and Coastal Act.

' The CCT reports that the dripline had grown out hetween 1999 and October 2001, a rainy period. however the

City"s assertion s that the dripline did not grow out between 1999 and October 2001, but has grown out

approximately 10 feet sinee. during a period of very low rain fall. The CCF contends that the dripline should

hav been remapped in 2001 dusing EIR preparation and that the 20-foor minimum setback should have been

mvared om thie 2001 dripline location. T tact, the California Environmental Quality Act guidelines requare

that the buschne be measured at the time of publication of the Notice ot Preparation. See CEQA Guidelines §
5125.

Page 2 of §
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In addition. the Project’s proximity to Carpinteria Creek also violates LCP Policy 9-15. This
policy requires a minimum buffer of 20 feet from the top of bank which can be adjusted after
consideration of five factors: soil type and stability of stream. how surface water filters into
the ground, types of riparian vegetation and habitat value, siopes and extent of 100-year flood
plain. The City did not specifically consider the 100-vear flood plain and how water filters
into the ground when it decxded the setback of 20 feer from the 1999 dripline (10 feet from the
current dripline) was adequate.”

I The approved project includes non-resource-dependent development in the

ESHA, which could be aveided. and thercfore the project is inconsistent with
the City"s LCP Policies 1-1, 9-16, and 9-17.

The Citv’s LCP requires that all uses that are not dependent on being located 1y the ESHA

must avoid the ESHA. The fence. storm drain and energy dissipatcr} are not dependent on the

resotirces of the ESHA or being located within it but were nonctheless approved in violation

of the LCP. Therefore, the City's approval of the project with the fence. storm drain, and

encryy dissipater in the ESHA 1s inconsistent with the Coastal Act and LCP.

First, siting the storm drain, fence, and encrgy dissipater in ESHA v xolatcs the Citv's LC P
Policy 110 which states that "The ity shall adopt the pelicies ol the Coastal Act (Pubh

Bl 1/..~.1\.: \H Kn\. ISR N ; i

Rusources Code Secttons 302110 through 3026355 ws the vu

The Camevale Residential Project violates severas provisions o the Cousial Aot as
croerporad o e s LOPD Firstc Coastal At v 8 D4 o maul Ui oo
sonsiive nabitat arcas and parie shallb be procacd Lo R R
aluzs, and onlv uses dependent on those resources shall bo aliow od within those wreas.”

tmphasis added.) Sccond. LCP Policy 9-16 states that: "No structures” shall be located
within the stream corridor” except: developments where the primury purpose is improvement
ol tfish and wildlife habitat: dams: structures necessary for {lood control purposes: bridues.
where supports are located outside the critical habitat: and pipelines, when no alternative
route is feasible.”™ Lastly, LCP Policy 9-17 states that: “All development ...within stream
corndors shall be limited to activities necessary for lood control purposes, bridge
construction, water supply projects, or laving of pipelines, when no alternative route is
feasible .7

“ The project 1s setback more than 20 feet from the top of bank. however, CCT asserts that, based on biological
ewdenu, in the record. a larger setback is needed to prevent a significant disruption to the ESHA.

* The City added a condition to the project requiring an alternative location for the storm drain and energy
dissipater o avoid the flood control access ramp. but did not require these developments to be located out ot the
ESHAL
e City's Muanicipal Code detines “structures™ and this detiniton instudes fonees, storm drains and ernergy
dissipaters,

fhe LOP defines stream corvidor as “a stream and its minimum prescribed buffer suip.” (Carpinteria Crty LCP
Scction 3.9)
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" CARPINTERIA CREEK FOUNDATION
APPEAL TO CALIFORNIA COASTAL COMMISSION
CARNEVALE RESIDENTIAL PROJECT — 99-881-DP/CDP

The project includes a fence (primarily on public City property associated with the Carpinteria
Avenue Right-of-Way) located within the ESHA and “stream corridor™ as defined by the
existing LCP. The fence can feasibly be located outside of the ESHA and in fact would better
fulfill its stated intent to protect the habitat from human intrusion if it was outside of, rather
than within, the ESHA and buffer. The fence is not necessary for flood control, and is not a
water supply project or a bridge. Construction of the fence would require trimming of
sycamore and willow trees and digging of post holes, which could impact roots of the riparian
trees according to written testimony by Dr. Schmidhauser. Moreover, the fence could
feasibly be located outside of the ESHA and buffer, or could be climinated from the project to
comply with the LCP. Therefore, approval of this project with the fence in the stream
corridor and ESHA violates LCP Policies 9-15, 9-16 and 9-17 and Coastal Act $ 30240(a) as
incorporated into the LCP by Policy 1-1.

The approved project also includes a storm drain with an encrgy dissipater at its terminus near
the stream bed as depicted in the project plans. The City conditioned the project to require
consideration of alternatives to the storm drain location that could avoid the significant
trenching and energy dissipater construction on the flood control access ramp but did not
require avoidance of the ESHA. In this situation. a storm drain is not “necessary for flood
control purposes” because runoff from this one housc would be minimal according to City
Public Works Director Steve Wagner’s comments to the Planning Commission.

The storm drain and energy dissipater are not dependent on being i the ESHA because they
can feasibly be located outside of the ESHA or climinated from the proicct M \"u:ncz‘
deseribed a specific alternative to the storm drain and encrey dissipater the oL d lovae
et outside o the ESHAL EDC and the CCF also dosoribod o fousibic alicrnatine forihose
secihities thut would avoild trenching and construction e ESHLY Tho CCF reconmunar 20
1o the City that the storm drain (with the storm drain hllcr terminate ouside of the ESHA
comply with the LCP. to avoid incompatible trenching and construction in the ESHA and to
allow runoft to filter through and recharge the ESHA. By fuiling 1o specify that these
developmients must be located out of the ESHA and bufter. the City's approval of e project
violated the LCP Policics 9-15, 9-16 and 9-17, and Coustal Act Section 30240(b) as
incorporated in Policy 1-1.

IIl.  The project is not sited and designed to prevent adverse impacts on the visual
quality of Carpinteria Creek, in violation of LCP Policy 4-1.

According to the certified EIR and other evidence in the administrative record for the
Carnevale Project, the approved project will adversely affeet the visual qualities of the creek
including views from public roads. Alternative designs, including a onesstory house, could
have Iessened the adverse view blockage impact. By failing to employ conditions to
minimize the view blockage, the City’s approval of the project violates the LCP and should be
reversced.

The City failed to imposce conditions requiring maintenance of the storm drain filter so that it remains eftective
during the project life.
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" CARPINTERIA CREEK FOUNDATION

APPEALTO CALIFORNIA

CARNEVALE RESIDENTIAL PROIJECT - 99

LCP Policy 4-1 states that

COASTAL COMMISSION

.881-DP/CDP

““development that is located adjacent t0 bluffs, beaches or streams

... shallbe designed and sited to prevent adverse impacts on the visual qualities of these
resources.”” However, as upproved, the Carnevale Project would block substantial public

views of Carpinteria Creek and its
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May 29, 2001

City of Carpinteria

Planning Commission

3775 Carpinteria Avenue

Carpinteria, CA 93013

l ' i ' RE: Project 99-881-DP Duplex
. Louie Carnevale

Honorable Commissioners:

I I have been retained by the Carpinteria Creek Foundation to prepare an evaluation of the potantal
for environmental impacts as a result of the proposed Camevale project (Project 99-881-DP). T have

} attached a current copy of my resume for your convenience and reference (See Exhibit 1). This report
addresses the adequacy of the cresk setback (i.e., buffer) to protect Environmentally Sensitive Habitat
(“ESH™) of Carpinteria Creek from the impacts of the proposed development of a duplex on Arbol Verde

! and Concha Loms in Carpinteria. The parcel straddles Carpinteria Creely, with development progosec for
thz porton of the parcel east of the cresk. Plaase refar to my lezer of March 20, 2000, (See Exdutin 2), o

additiona! commeants related to the project.

. I re-surveyed the propertv on Mayv 21, 2001, o evalnate whe letest developmenr proposal ol i3
pcential mpac nd ©

l, The ESH extends to the dripline of the canopy trees, which is primarily Western Sycamore
(Platanus racemosa), and some Arroyo willow (Salix lasiolepis) near the northern boundaries of the

l ] property. I recommend a 20-foot buffer from ESH to protect the biological resources on the site. I
noted that some Arroyo willow branches have besn pruned, reducing the extent of the ESH adjacent to the

development area. The dead branches were left on the ground; according to Carpinteria Creek Commites L
l members, this pruning occurred in February of this year.

' Carpinteria Creek is a perennial water source, providing high wildlife value. In 2000, a federally
l endangered steelhead (Oncorynchus mykiss) was recorded in the creek on or adjacent 10 the project site.

See Exhibit 3. The creek and its riparian habitat were recently designated as Critical Habitat for Steethead
by the National Marine Fisheries Service. See Exhibit 4. The 1991 Riparian Habitat Study notes the et
[ “Carpinteria Creek, extending from Carpinteria Avenue to the ocean, supports the single most significart

riparian habitat for birds in southern Santa Barbara County (Lehman, 1991).” The multistory canopy

developrnent is 2 major contributor to the high biodiversity-the Sycamore canopy trees, the Arroyo. willow, -
' and the ground cover species such as California blackberry, Mugwort, and Poison oak. This site is 2 Iz

of riparian corridor connected to the much wider riparian area north of Carpinteria Street. The Arrovo

willow is a critical component of ESH, as habitat for such species as the endangered Willow Flycatcher,

which has been observed in the Carpinteria Creek corridor near the site (pers. comm. R. Hansen).
' According to UCSB Omithologist Mark Holmgren, this is most likely the migrating mountain race of
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Darlene Chirman Biological Consultiﬁg'
Comments: Project 99-381-DP Duplex
Page 2

Willow Flycatcher, Empidonax traillii brewsteri, which is endangsred at the Federal and Stats levels. For
thesé reasons, Carpinteria Creek and its associated riparian vegetation are ESH.

In order to avoid significant direct biological impacts to the ESH, no development should occur
within this ESH: no fill or retaining walls, or parlmng areas should be allowsd within this zone. A buffer
extending outward from the existing native riparian vegetation provides protection from disturbance to the
veg"tauon. for its wildlife inhabitants, and allows for biofiltration of run-off to protect the water quality of
Carpinteria Creek. The proposed 10-foot buffer is inadequate in that it is only a 10-foot setback from the
Sycamore tree canopy and does not include the willow copse. The Coastal Act and City LCP require a

sstback adequate to prevent significant disruption of the ESH. A minimura 20-foot setback from the ESH
(e.g., from the sycamore and willow driplines) is necessary to avoid significant indirect impacis to the ESH
and thus to comply with the LCP and the Coastal Act.

The applicant has mapped and offered a “10-foot setback from the tree canopy™. However, the
eaves, which appear to be approximately 3 feet wide from the plans, encroach into this buffer in three
places. This encroachment can significantly alter the ability of the buffer to function asa bloﬁlt°r and
wildlife corridor.

The Arroyo willow is a significant component of ESH. When the 10-foot setback is modified to
include Sycamore and willow, the covered patio and additional eaves encroach on the 10-foot buffer. I
estimate less than 3 feet would separate the willows from the patio roof. This is inadequate protection of
ESH. Tkis porch would bz approximately 25 feet from top-of-bank, the narrowes: setback of the
cavel lopment. .

The City’s existing LCP provides for a minimum sztback of 20 feer from the top-of-baak of
Carpinteria Crzek. Under Policy 9-13, this minimum setback can bz adjusiad upwards on the basis of £ve
specific factors. Given'the 23-30 feet of existng riparian vegstation ESH tevond the top of the bank and
the sensidvity of Carpinteria Creek, and the fact that most of the site is loczied in the 100-yzar flood plair,
the setback must include a minimum 20-foot buffer from the outermost edgs of this native vegetation 1o
avoid potentally significant environmental impacts. The setback should be a minimum of 20 fzei from the
willow and sycamore dripline.

The County Flood Control District’s recommendation for the 1992 development proposal at this
site, which was dented due to an insufficient creck sstback, was a 50-foot sstback from the top-of-bank, or

25 feet if the creekbank is hard-banked. The latter is not an option, according to LCP Policy 9-20 and the

February 2000 designation by the National Marine Fisheries Service of Carpinteria Creek as Critical
Habitat for Steelhead The updated Biological Review states that the “revised project proposes to construct
a significantly smaller structure, and located this structure farther back from the creek, so as not to require
bank stabilization.” However, the proposed setback is not 50-fzet from top-of-bank, as recommended by

the Flood Control District without bank stabﬂxzatxon At the narrowest point, the development is 25 feet
from top-of-bank.

A biologically sufficient buffer from the dripline of the existing sycamores and willows is 50 feet.
This is consistent with the City’s soon to be adopted LCP policies. While this project was submitted prior
to the LCP revision, the revised LCP illustrates that the City acknowledges the deficiency of its existing

LCP creek setback policy. The need to protect the ESH riparian corridor and a buffer area is codified by
Section 30240 the-Coastal Act, which states that:
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“(a) Environmentally sensitive habitat areas shall be protected against any
significant disruption of habitat values, and only uses dependent on those resources
shall be allowed within those areas.

“(b) Development in areas adjacent to environmentally sensitive habitat areas and parks
and recreation areas shall be sited and designed to prevent impacts which would
significantly degrade those areas, and shall be compatible with the continuance of those

habitat and recreation areas.”

-1 - e U U S U
from the Iup‘u;-aa.-.-:\ CICiistnz riperan

The City’s current draft LCP proposes a 50-fcot setback
1s also the standard in both the Gelsta and

vegetation, whichever is greater. That same 50-foot setback

e
Pl

Montecito Community Plans for urban areas.

Based on my biological expertise, I recommend a 20-foot buffer from existing riparian vegstation l
or a 50-foot buffer from the top-of-bank. This is necessary to avoid significant impacts to Carpinteria
Cresk, and allows reasonable use of the parcel while protecting the biological resources. The 20-foot
buffer (from the sycamore and willow driplines) may be the appropriate location for a pervious-surfacad
trail. Given the need to elevate the residential level approximately 2 feet above current grads with some
backfilling agamnst the foundation, the proposed 3-to-10-foot setback 1s inadsquate to protact the adjacent
ESH both during construction and for.the life of the project. The recommended 20-foot setback would

ellow rezasonable use of the site while avoiding significant impacss to the crzek and ESH.

In summary, the project as proposad may have signifcons ady
- ? - -~

saruds and groundcover, and the wildlifs habitat providad by Lz plos
oot setback from exdsting riparian vegetation — the willows as well as the canopy

Soldhw e

allow use of the property while avoiding these impacts.

Sincerely,

\/j/’%’,///?é’ 7N

Darlepe Chirman
Biologist

Enclosures: Exhibits 1, 2, 3, 4

Copies:

Environmental Defense Center
906 Garden Street

Santa Barbara, CA 93101

Carpinteria Creek Committee

P.O.Box 1128
Carpinteria, CA 93124-1128
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DARLENE CHIRMAN B,
Biological Consulting

89 San Marcos Trout Club

Santa Barbara, CA 93105 L
(805)692-2008 : ) e-mail: dchirman(@rain.org
FAX 967-2880 i ' ' :

April 2, 2002

Paul Kermoyan -

City of Carpinteria

Community Development Department

5775 Carpinteria Avenue .

. Carpinteria, CA 93013

RE: CARNEVALE DUPLEX DRAY¥T EIR
Dear Mr. Kermoyan:

I am a biologist retained by the Carpinteria Creek Foundation to comment on the draft
EIR for the Carnevale Duplex Project. I have attached a copy of my current resume for
reference. This letter primarily addresses the adequacy of the draft EIR in evaluating the
proposed buffer for Carpinteria Creek and associated riparian vegetation, as proposed in the
development plan for a residential duplex unit on the property. I have previously commented on
the Mitigated Negative Declaration, which was deemed Inadeguate; the Carpinteriz City Council
requested the preparation of this EIR.

EIR Focus

When it directed the Planning Department to prepare an EIR for tkis project in Juns 2001, AF
the Carpinteria City Council specifically requested that

buffer functions, flooding, biology, and effect of eaves be addressed by the EIR. None of
these were adequately evaluated by the draft EIR.

Buffer Functions

The term riparian is defined as the “bank of a stream”. The riparian zone generally has - AG’
higher primary productivity than the adjacent upland system. Most research has addressed the
water quality maintenance function of vegetated streamside buffers, filtering sediment, nutrients,
pesticides and bacteria (Lowrance et al, 1985). Numerous factors influence the buffer eem
effectiveness, including slope, soil hydrologic properties, topographic roughness, and vegetation.
In riparian forests buffers of 15-80 meters (50-267 feet) adequately protect water quality (Phll.r'\s
1989). Streamside vegetation provides shade and “a bank-stabilizing force to prevent excessive
sedimentation and to intercept pollutants” (Mahoney and Erman, 1984). They state that streams
in forest systems with bufferstrips wider than 30 meter (100 feet) had invertebrate communities no
different than control streams; water quality was generally maintained with 10-20 meter buffers
(33-67 feet).
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The dEIR docs not look at factors at the project site that could affect the width of buffer
nee °d to protvct the stream water quality.

Buffer zone outszde the npanan veoetatlon

L “Buffer zones of less valued habitat can be retained around areas considered more

_valuable, for example, breeding areas or communities that are sensitive or species rich. They form

a'spatJaI shield around these priority areas” (Peck,-1998).. The example given is a half-mile buffer

of upland vecetatlon around Pinhook Swamp. The width needed to protect environmentally

sensitive habitat is not known; Peck states this is due to our limited knowledge of biodiversity,
and it is “therefore prudent to err on the conservative side, that s, to leave more than the ebsolute
minimum amount of space.” Much of the literature on buffer zones focuses on maintaining water
quality, however, Peck states “we might consider which vulnerable habitats or species were
located near the periphery of the reserve, and so could benefit from a buffer zone.”

Migratory bird species use the Carpinteria Creek riparian corridor extensively, including
the endangered Willow Flycatcher. The 1991 Riparian Habitat Study notes that “Carpinteria
Creek, extending from Carpinteria Avenue to the ocean, supports the single most significant
riparian habitat for birds in southern Santa Barbara County” (Lehman, 1991). A buffer from the
riparian vegetation, including the Arroyo willow, is needed to ensure the project does not
significantly impact the biological riparian resources. In this urban setting, 2 mile or 100 feet of
buffer is not consistent with use of the property, but 20 feet is. I recominznd a 20-foot satback
from the dipline, including the willow copse, to protect the ripariar vegetzzion and the wildlif,
which depends on it for food, cover and nest sites.

Riparan vegetation depends on the supplemszntal water that érains
the creck—both surface and sub-surface flow. This flow is interrupied and div ert»d b_\ the
proposed development—the run-off from the building and the eaves are diverted and do not reach
the riparian vegetation. This could cause significant detrimental impacts to the long-term health
and survival of the existing Sycamore and willow tree cover and other riparian vegetation. A 20-
foot setback could minimize these impacts; while this is minimal, it would allow use of the
constrained site.

The height of the building will significantly decreass light reaching the willow thicket.
With the smallest buffer in the area from the porch/eaves in this area, I estimate 0-7 feet of buffer,
not the minimum of 10 feet described in the dEIR. This will reduce the growth, vigor and

regeneration of the willow copse, which is an integral part of the Environmentally Sensitive
Habitat. Willows can grow in shade, but are less vigorous.

According to neighbors with whom I have spoken, trimming back of the Western
sycamore and/or the Arroyo willow occurred in 1991, 2001 and 2002. This suggests that the
roots extend further than the present dripline of the trees, and the buffer zone is needed to be

adequate to protect the root zone of the trees. Twenty feet from the dripline is the setback is my
recommendation.
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. eaves capture and divert rainfall away from the buffer zone and extend the shading zone. The

A EEEENENNER:

Impact of eaves

~The impacts of the eaves, estimated from the drawings to have 3 feet of overhang, are not A I
addressed whatsoever in the dEIR. The buffer, described in the project and the EIR, is ostensibly

10 feet wide, but is measured from the foundation. For purposes of hydrology and shading

impacts, the buffer should be measured from the roof overhang. As noted in my letter of May 29,

2001, the eaves encroach into the “10-foot setback from the tree canopy” in three places. The

City Council specifically requested that the dEIR address the impacts of the eaves, and the dEIR
fails to do so. Ultimately, the eaves decrease the proposed buffer, and because they are not
addressed in the dEIR, their impact on drainage and shading is not evaluated or known.

Impact GEO-2

The dEIR states that “The presence of a high groundwater table and sandy soil on the AJ
project site indicates the potential for liquefaction to occur in the event of seismic groundshaking™
with attendant vertical settlement and lateral spread. This Class II impact is considered mitigable
by the dEIR. A proposed mitigation should a liquidifaction study deem them necessary, is
“drainage to lower the groundwater table to below the liquefiable soils”. The impact of this
geological protection measure on the hydrology of the adjacent riparian vegetation is not
addressed in the dEIR. The riparian vegetation persists in part because of the high water table, as
reported in the document. If this is drained, it could jeopardize the health of the riparian
vegetation. The width of the buffer zone could be critical under these conditions, but I don’t
know if the formulae are available to calculate the buffer width needed to prevent negative
Im:)avts to the Emionmmtalh S nsitive Habitat Th° dEIR fails to evaluote the immpeact on the

Should lateral spread occur, the area most in jeopardy would be the bank currenily
showing erosion (near the bridge), where the narrowest setback from the top-oi-bank is proposad
at 27 feet. This could result in demands for hard-bank protection after approval and construction
of the project. A major reason for a 50-foot setback requirement from the top-of-bank, is to
preclude this scenario. :

Creek systems are naturally dynam1c We can expnct some bank erosion and some ST
aggradation or deposition of sediments. This creek meander should be aﬂowed to occur, and can
do so with adequate setbacks for development.

Eva]uanon of Altematxves ‘ . _

promismayny
Ty

'Ihe no-prOJect altematlve is stated to be the Environmentally Superior Alternative, A K
although the dEIR recognizes that this would not protect the site from future development.
Alternative 4, the Public park/open space alternative includes habitat restoration but potential
increased public access to the creek could further degrade the habitat value, according to the
dEIR. However, a site-specific habitat restoration plan could limit public access points to the

-290-




creek so that the habitat could be improved with some limited public access to the creek, such as
at the site of the current Flood Control access route.

Alternative 2 evaluates a project reduced by 15% with 2 minimum of 50-feet setback.
According to the dEIR, this would comply with Implementation Measure 23 of the 2001 Gener
Plan/Local Coastal Plan (yet to be approved by the Coastal Commission). However, the dEIR
states the policy on page 4.1-7:

A setback of 50 feet from top of bank of creeks or existing edge of riparian vegetatzon
- (dripline) whichever is further . -

Alternative 3 evaluates a reduced project meeting the 20-foot dripline setback; this would
require a project 33% smaller than currently proposed but still allowing reasonable uss of the
property. The dEIR states this would be superior to the propossd project, especially whers the
proposed building is less than 50 feet from the top of bank. However, the dEIR erroneously
concludes that the proposed project adequately mitigates any significant impacts to the
biologically resources. In fact, it does not address several issues raised above. In my
professional opinion, Alternative 3 is required to reduce or eliminate significant impacts to
the riparian vegetation and biological resources.

Impact BIO-2

The mmpacts of project implementationr—construction and habitat restoratior—to the
Zn»i on:nc'ntall) Sensitive Habitat is consider d Clast H s*c"/zv'fwam bu‘ mi "foablﬂ Thf=

a_,d IS occupants nﬂht up azainst th° w IHOK\ copse and /-’ 0 Tzet from Lne S\"Q'ﬂa*a are not

addrassed. {0
Summary

The dEIR does not adequately evaluate the impacts of the project to the Environmertally /A
Sensitive Habitat, and does look at the factors that affect the width of a buffer zone required to \
minimize disruption to the hydrology of the riparian zone and disturbance to its wildlife
inhabitants.

Each of the Alternatives would be Environmentally Superior to the Proposed Project. The
No Project Alternative would retain the current conditions. I would nor concur that this is the
Environmentally Superior Alternative, given the invasive plant species in the understory, current
human impact of the trail and creek access, and it would not preclude future development of the
site. Alternative 4, the Public Park/Open Space alternative is stated to include habitat restoration
of the riparian corridor. A habitat restoration plan can incorporate controlled access to the cresk
or in/adjacent to the riparian corridor, eg. restrictions on ingress, and relocation of the trail further
from the dripline. Thus Alternative 4, in my opinion, is the Environmentally Supenor
Alternpative.
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However, this would not meet the applicant’s objectives for a residential development on
his property. A pro;ect that allows for some development on the parcel, but protects the
biological resources is sought. Alternative 2, would allow a project with a minimum 50-foot
creek setback would have fewer impacts than the proposed project. However it would not mest
Implementation Measure 23 setback requirements, which is 50 feet from the creek top-of-

_ bank or 50 feet from existing riparian vegetation, whichever is greater. Where the existing

riparian vegetation is greater than 50 feet, as near the Western Sycamore, significant impacts
could occur if no setback beyond the dripline is provided. Alternative 3, a project meeting a 20-
foot dripline setback, which needs to include the dripline of the willow copse, would protect the
riparian vegetation and other biological resources from significant impacts, as noted above. Thus,
Alternative 3 is recommended in that is allows for a development project, albeit
approximately 33% smaller than the proposed project, while avoiding significant impacts

to biological resources.

Sincerely,
M/ ;/4%/%7/‘\
Darlene Chirman

Habitat Restoration Ecologist
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'. My professional focus is habitat restoration/enhancement.

EDUCATION
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1994  M.S. Ecology, Conservation Biology emphasis
University of California at Davis
Master’s Thesis: “INumient dynamics during establisnmernt of undarstory
woody species in California Central Velley riparian hebhats”

1951 B.S. Wildlife Biology: minor in Botany

University of California at Davis

Highest honors; Departmental Citation, Wildlife & Fisheries Biology
1973  Associate Degree in Nursing. Santa Barbara City College

PROFESSIONAL EXPERIENCE

1998-present DARLENE CHIRMAN DIOLOGICAL CO‘\'SUL""I?\'C

Project management for habiiat restoration projecis; babhas rasiora:
planning. Clisnts mylud Senta p"c:r: Auduton Communiy E:z*:c::i::al
Council, Land Trust of Santz Barhere Counr, Sooon Dorhoes Conmr Dol
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University of California at Santa Barbara

1997 Contract work with Biological Consulting firms, Santa Barbara.
Monitoring revegetation sites

1994-96 Project Coordinator, Cosumnes Flooding and Plant Competition Experiment.
Joint project University of California at Davis & The Nature Conservancy.
Research site: Cosumnes River Preserve, Galt, California

1991-93 Departmental research assistant. Land, Air and Water Resources Department
~ University of California at Davis

1973-85 Registered nurse, primarily at the Rehabilitation Institute at Santa Barbara

RELEVANT VOLUNTEER ACTIVITIES

1999-present Santa Barbara County Task Force, Southern California Wetland
Recovery Project

1996-present Santa Barbara Audubon Society. Conservation Committee. Current

President of Board of Directors. Representative on Goleta Slough Management
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Thelma Schmidhauser, Ph.D.
726 Arbol Verde Street
Carpinteria, CA 93013

March 29, 2002

To: Steven Velyvis, Staff Attorney and Brian Trautwein, Environmental Analyst at EDC
RE: Draft EIR for Carnevale Duplex Pr oject, Development Proposal 99-881DP

Dear Msr. Velyvis and Trautwein:

This letter confirms my oral testimony to the Carpinteria City Planning Commission on
June 12, 2001 in the matter of the Carnevale Development Proposal. I have reviewed the
section on biological resources in the draft EIR and I continue to find the riparian setback
to be inadequate to avoid a significant adverse effect on the riparian trees and habitat. I
recommend a buffer of at least 20-ft. from dripline of sycamores and willow copse. I
therefore submit these written comments for the public record.

I have a doctorate degree from the University of Virginia at Charlottesville and, while
there, was involved in botanical research at an experimental station that i now the State
Arboretum of Virginia. My testimony deals with the rationzle and need for 2 minimmum
20- foot setback from the riparian vegetation’s dripline.

The rationale for a 20-foot setback from the dripline of riparian vegetation is not
arbitrary. It is based on sound evidence and the basic principles of botany.

The roots that most people associate with mature trees are the huge roots that anchor the
trees. People sit on, stand or walk on these without any apparent damage to the tree. But
these are not the roots that nourish the tree. To find these one must go down and outward
{rom the main trunk. Roots as they grow down and outward decrease in size and
circumference until they are so fine that they are aptly termed “root hairs”. Through
these slender filaments the tree takes up water and minerals by the process of osmosis,
the diffusion of fluids through the cell walls. The transmission of nutrients and water
from one cell to the next continues from root tip to the crown of the tree. This is a very
delicate process, one that is liable to suffer both from excavation around the trees, which
could damage these fine roots, and compaction of the earth above the roots which would
impede the percolatlon of rain water down to the roots.

Using the dripline as the buffer line, such as in the proposed willow protection, does not
take into account that the area covered by the underground root system may extend
beyond the dripline. Trees are living things and as such respond to their environment. If
a tree is stressed by drought, its crown may be reduced to conserve moisture while its
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Environmental Defense Center/re Ca.rnevale Development Proposal
March 26, 2002
Page2

roots extend their area to find all available moisture. In this example, the tree’s feeder
roots would extend well beyond the crown and its dripline.

The apparent pruning of the subject sycamore trees’ eastern branches in past years and
the reduction in the willows by apparent pruning in 2001 and, more recently, by
accidental pruning by the city has reduced the extent of the dripline in this direction. The
vitallv important feeder root perimeter probablv extends well bevonc thz curreat dripline.
An additional buffer area is therefore needed to adequately protect these trees and their
life giving feeder roots.

A 10-foot buffer from the sycamore trees is not adequate to protect the root systems of

the riparian vegetation. Further, the project provides no dripline protection for the A R

willows and doesn’t consider that overhangs (eaves) actually further reduce the buffer.

Willows are an important riparian species and also require protection. The construction

and development activities will extend beyond and below the actual footprint of the

building. Feeder roots can be damaged by activities such as trenching, grading etc. Roof

overhang can rob the vegetation of its natural supply of water from rainfall. Water moves

perpendicularly down through the soil not 1ate'allv 50 apy :rom:l covered by overhang

will remain dry. Therefore 20 feet should be considers

Q:Dhne, including the willows, to avoid a signific
abitat (which is considered Environmentally Sﬂn tt2tunder the oin

Carpm_, iz LCP). Alternative # 3 from the EIR would reduce or avoid tis impact and

saould be selected

e:f’vﬂtm

To lose these trees now or as a result of slow deterioration brought on by adjacent
development would be a tragedy. The trees and riparian habitat of Carpinteria Creek are
assets to the community and can be adequately protected with a minimum 20-foot
setback

from the dripline of the riparian vegetation in which setback no grading or development
is allowed.

Thank you for your consideration.

Sincerely,

.

Thelma Schmidhauser, Ph.D.
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Qctober 29, 2002

To: City of Carpinteria Planning Commission

RE: Draft EIR for Carnevale Duplex Project, Development Proposal 99-881DP

Dear Commissioners:

I have a docterate degree in Biology from the University of Virginia and was involved in
botanical research there. On June 12, 2001 I provided oral testimony and on March 13,
2002 I provided written testimony with respect to the need for a minimum 20’ setback
from dripline in the matter of the Camevale Development Proposal. I recommended that
distance as an absolute minimum riparian setback in order to avoid a significant adverse
effect on the riparian trees and habitat.

My prior testimony provided the rational and need for a minimum 20-foot setback from
riparian vegetation’s dripline and my credentials and c.v. to provide such expert
testimony were also given to the City.

A I earlier testified, rational fora 20” setback from the dripline of npman -egetation is
tar bltrary It is backed by sound, substantial evidence and a basic principle

: ’s vased on the uptake of water and nutriznts by call wo cai! wanszier.

r

[ also testified that recent near-drought conditions have likely induced feeder rootz o the
riparian vegetation to extend well beyond the dripline in search of moisture. I also
testified that apparent pruning of the subject sycamore trees’ eastern branches in past
years and by e reduction in the willows by apparent pruning in 2001, and recently
accidentally by the City, has likely reduced the extent of the dripline in this direction.
Both of these factors strongly suggest that the vitally important feeder root perimeter
extends well beyond the current dripline, and that an additional buffer area is therefore
necessary to adequately protect the trees and habitat from significant degradation.

As I stated in my March 15, 2002 letter: “A 10-foot buffer from the sycamore trees is not
adequate to protect the root systems of the riparian vegetation.... The construction and
development activities will extend beyond and below the actual footprint of the building
and feeder roots could be easily damaged by activities of trenching, grading, etc.
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Therefore, 20 feet should be considered a minimum setback from the dripline, including
the willow, to avoid a significant impact to the trees and sensitive riparian habitat.”
Trenching for the storm drain right in the middle of the sycamores poses similar impacts
and should be avoided if there is an altemative means of drainage.

I was therefore gratified that the Planmng Commission decided to use a minimum 20’
dripline setback at their June 2, 2002 meeting and re-affirmed that 2t their July 3, 2002
certification of the EIR.

However, the project as recently staked for consideration by ths ARB had a substantially ~

less than 20”setback. This is based on my causal observation of the setback distances s
staked and by the measurement of the actual 20,” as measured by the Creek Committze
during the period that the project was staked. I understand that the epplicant is using
dripline mapped in November of 1999. I also understand that the City should have re-
mapped the dripline on June 9, 2001, under CEQA, as the legal baseline.

"My expert opinion as provided to you on March 15, 2002 is that a 20” sztback was-

required AT THAT TIME in order to prevent an adverse impact on the life of the trees.

It is my further opinion that the November 1999 dripline mapping is out of date, in terms

of the extent of biological resources at the site at the time of my testimony, and will not

provide adequate protection to prevent an adverse impact to the biological resources. I

recommend that a 20’ setback measured from the edge of the current extent of rioaria-a
vazetation should be required since the November 1999 measurement dozs not provid

adzguate protection and the City did not re-map the driplinz in July of 2001,

in my earlier letter: “To lose these rees immolicelyore
Zzizrizraiion brought on by adiacent development woull bratra
imipact thet can be avoided. The trees and riparian habita: of Campinieriz

i0 the community and can be adequately protected with a minimum 20-fo

the dripline of the riparian vegetation in which grading and other development is
prohibited.”

Thank you for your consideration.

Sincerely,

Thelma Schmidhauser, P.h.D.
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ATE QF CALIFORNIA-THE RESOURCES AGENCY ' o GRAY DAVIS, Govermor
% FISH AND GAME — =
South Coast Regien Py

4343 Viewngge Averue - Hex

San Disgo. California 82123 . .

(858) 467-4201 .

FAX (B58) 4674239
Agrl 5, 2002

Paul Kermoyan

City of Carpinteria

§775 Carpinteria Ave.
Carpinteria, CA 83013-2897

Draft EnvironmenEI lmpéct Report for
- the Carnevale Project
SCH # 2001071059, Santa Barbara County

Dear Mr. Kermoyan,

Tne Department of Fish and Game (Dapar‘m-wt) has rzvicwed the Drafi
Envirenmemal Impact Repert (DEIR) for impacts to biclogical rescurces. The zrepossd proies
consists ¢of construction of a rasidence en an a;;:m:mztaxy ene-hall acre prorerty losstad A
zlong Carpinteria Creek (creek) at the Intersection of Concha Lema Tr. and Arkol Verde St in /L\
Ca'pmt.na. Special status species which hava the potential 1o be mpadiad by the projedt
‘includs the Federally Endangered southem steelhead (Oncorhyrichus mykiss) and tidewatsr
goby (Eucyclogobius newberryl, the Federal and State Endangered southwestem willow
flycatcher (Empidonax tralllil extimus) and least Bell's vireo (Vireo bellf pusillus), the State
Endangered western yellow-billed cuckoo (Coccyzus americanus occidentalis), and the State
Special Concem Species sauthwestem pond turtle (Clemmys marmorata pallids), two-striped
garter snake (thamnophis hammondii), Coaper's hawk (Accipiter cooperl), sharp-shinned
.. hawk (Accipiter striatus), and yellow warbler (Dendroica petechia brewster).

The following statements and comments have been prepared pursuant to the
Department’s authority as Trustee Agency with jurisdiction over natural resources affected by
the project (CEQA Guidelines §15388) and pursuant to our authority 2s @ Responsible Agency
(CEQA Guidelines §15381) aver those aspects of the prapcsed projed that come underthe
purview of the F';sh and Game Code Secttcn 1600 etseq.: :

rmmimes LT A

==

" Streambed A!taratlon Pnrmﬂhng

The Department raquxras a Streambed A!teratxon Agreement (SAA) pursuam to
Section 1600 of the Fish and Game Cade, prior to any direct or indirect impaet to a fake or
stream bed, bank or channe! or associated riparian resources. The proposed project includes
a minimum 27-faot setback from the top of the creek bank, with a 10-foot sethack from the
riparian 2one drpline. The 10-foot dripline setback excludes a willow caopse adjacent to an
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. Mr. Paul Kermoyan
April 5, 2002
Page2of 3

unauthorizad central path The Department emphasizes that, In order to prcte:t the ressurses
found in Carpinteria Creek, substantial ravisiens {o the proposed project may be required in the
SAA, including a dripline setback to include the willow copse.

Mitigation Measures

The Dapartment supports the mitigation measures contained in Seetion 4.4 of the DEIR
and recommends their adoption, including the recommended restaration plan atached.

' Bird Nesfing Avordance - Mitigation measure BIC-2(z) on page 4.4-18 of the DEIR
restricts rastoration adtivities within the creek ripanan areas to between November 1% and April

15%, However, the Depariment recommends project activities tzke place outside of the

breeding bird season of March 1% to August 15™ to avold take (including disarbanees which

would causa abandonment of active nests cortaining eggs and/or young). Ws do not befieve

the restoration activities will have a slgnificant impact on migrating birds, end therefore

recommend the dates in BIO-2(a) be changed to between August 18® and February 28™. |

project activiies cannot aveld the breeding bird season, nest surveys should be conductzd

and active nzsis should bs aveided and provided with 2 m nimum buffer as determinad by a

bioleglical monitor (the Department recommands a minimum 00 oot bufer {or all aztive repier
nesis).
L':ntmg-"he proposed restaration plan recommends owidoor night fights te direstad e
M e : ,

zway from the riparian zone. The Department also resemmends any artifigial nightligning o2
shisldad or hooded so that light is direciad o the ground. In addiicn, recent research k/
indicates scms types of light are less harmiul to wildfife. In some studies, low-pragsure sodium

fights exhibit the least overall damage to wildlife. The Department therefere recommends the \\\g@
use of low-pressure sodium autdecer lights to reducs impacts to wildlfz N
=/
Thank you for this opportuni*y to provide comment. Qusstions regarding this letter end t—is
further coordination on these issuas should be directed to Mr, Martin Potter, Wildlife Biologrst,
at (805) 640-3877.

Sincersly,

Dot (G

Ms. Morgan Wehtje
Enviranmental Scientist IV

ce: NMr. Martin Pofter
Department of Fish and Game.
Ojai, Californla
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Santa Barbara, California 93107

Paul Kermoyan, AICP

Community Development Depcrtmenf

City of Carpinteria

5775 Carpinteria Ave.

Carpinteria, California 93013 14 April 2002

Regerding: Carnevale Duple'x Project, Draft Envirenmental Impact Report (Feb 2002)

Cecr Mr. Kermoyan:

to the Carnevale Duplex Project. My participation arises from my concern for the value of this
section of Carpinteria Creek relative to that of similar riperian habitats in coastal Senta
Barbara Co. T have examined the animal (principally avian) activities in this section of
Carpinteria Creek over 17 years. My monitoring efforts combined with my casual bird
observations in coeastal creeks from Ventura County to Sen Luis Obispo County have provided
fectuel deta and impressions that form the basis for my eveluation of the compatikbility of the

. I offer my comments independent of any of the invested parties in suppert fer or in opposition A

1 St

creposed project with the policies of the City's LCP and ether regtlatsry cuicdence.

] Fer nearly 15 yeers T have worked in riparian systams in scuthern Celifernic with emphesis on
endengered bird species issues and riparian habi ,a’r chc‘ce by bircs, During this pericd, I have
studied Southwestern Willow Flycatcher in Santa Berbera Ce. and Least Bell's Vireos in
Ventura County. Since 1995, I have led a team of researchers en studies of riparicn birds on
Vendenberg Air Force Base. I have served as the Associcte Dxref‘ror of UCSB's Museum of
Sysfemaﬂcs and Ecology since 1984.

My evaluation of the Project description and infermetion presented in DEIR indicates cn
encroachment into an Environmentdlly Sensitive Habitet Area (ESHA) and its buffer, B
immediate and long-term impacts to the persistence of the ESHA and to the animals supported

in the project area, and inconsistencies with existing LCP policies. Assumptions concerning the

role of this ecosystem in its regional context are in error. Mitigations designed to reduce

impacts are misguided and inadequate to offsef the impacts acknowledged in the DEIR. This_
preferred project alternative is unsupported and results in significent impacts that could be -
fecsibly mitigated, Alternative 3 recognizes the biological realities of the support system on

the site and is preferred to the present project. Offsite mitigation, in addition to a larger - ‘
ripericn setback, may be needed to echieve full compliance with LCP policies,

———

%
|
E Summary of My Comments
|
|
l
l

' CAMARL Corsult\Arbel Verde DEIR Comment,doc -356- 1
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The Rspaman System

Backaround. In semi-arid, coas’ral California, riparian ecosystems affect a very large portion

of the animals living not-only in riparian, but also in scrub, chaparral, oak woodland, beach, and
even these in humen-dominated environments. The nature anc timing of the support provided

+6 animals by riparian habitats is incredibly varied and extensive. Where their wetland

~ fectures are persistent, riparian habitats are the most productive terrestrial habitats in our

"region. Considering their rarity and The exTenT of conversion and compromise that has - -~ -~
occurred in all drainages; those remaining intact perenmally wet habitat patches, despl?e
draining, ditching, and drafting, have become even more valuable and they merit the maximum

protection possible.

Although moderately degraded, the lowest one-half mile section of Carpinterie Creekisan

_ outstending example of old growth riparian with perennial flow. It is perhaps the very best
+hat remains embedded within any of our local urben environments. The nearest remaining
lozal creek of comparable suppart value to birds is Rincon Creek to the east. No creek in
Senta Barbara and only the junction of Atascadero and San Antonic creeks in Goleta are
similar to lower Carpinteria Creek in the extent of support they provide to enimal communities.
Cerpinteria Creek is unigue among our local riparian systems.

Crocesses that Sustain the Ecosystem. The Cernevale section of Carpinteria Creek is an

on o old-growth riparien. The trees cre heclthy cnd the enimel species supzerst
nseaso nally arid environments especially, The majerity of @ trez or shruz isin
itg underground root system, which extends t¢ and beyend the cirsumforzncs of the crown,
rre health of .he sycamore and villow trees cf CLernevale is tied t0 cczees by their root e
systems to warer end nutrients in the soil, The leaves of the crewn of these trees szrve to
refocus water from fog to the ground at the drip line. The ground end the trees root systems
cre thereby hydreted outside of the rainy season. Additionally, groundwater recharge from @
rains in uplands seep towards the creek after the wet secson and this contributes +o the
health, productivity, and animal support from these trees. Therefore, the integrity of the
oot systems is critical to the services the trees provide. The unimpeded seepege pattern of
groundwater following rains is especially important for replacement sapling trees cs they
mature.

vv
ot
-~
i
-

Scosystem Support for Birds. The activities conducted by birds at the Carnevale site in lower
Carpinteria Creek includes foraging for insects, seeds, and plant materials; nest construction in
crd immediately cutside of the riparien vegetation; gathering of nesting materials; mating:
cemmunal recsting: bathing: end refuge. Carpinteria Creek works throughout the year for
cnimals including birds. However, if measured by the number of species and individual animals
served, migrant species and over wintering birds derive the greatest benefits. Therefore,
riparian protection must be as strong during the two migratory periods (August to November
and April ic May) and in winter (November to 15 March) as in the breeding season.

=

it

CMNARK Corsult\ Arsel Verde DEIR Comment.doc ' 2
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Environmentally Sensitive Habitat Areas

The ESHA Map, This DEIR provides no map showing the ESHA boundary. This mekes the task
of reviewing the project, in light of its emphasis on protection of ESHA, very difficult.
Nevertheless, statements in the EIR (e.g., on page 3-1) suggest that 2/3 of the preject crea is
within ESHA, From this statement and others, and for the purpases of my discussion, I

assume that the ESHA border roughly corresponds to the Sycamore drip line, .

R

Arecs Acknowledged as Environmentally Sensitive Habitat Tend to Exclude the Ecotone!, The G_
DEIR speaks of the ESHA as consisting of freshwater marsh and riparian woedland. A large
number of species that use the habitat cre principally using the aerial or terrestrial habitats
beyend the edge of the vegetation (see Addendum A). For excmple, cne nectregical migrent
bird, Willow Flycatcher (Empidonax traillii) uses Carpinteriz Creek (including the Ccrnevcke
site) during migration in spring, early summer, and late summer. Typically, individuals perch
necr the outer edge of the vegetation and sally cutward up to 40 from the outer edge of the
riparian. Without the ecotone -~ in this area that is where the cericl and riperian vegetated
environment meet - Willow Flycatchers would not be able 1o use the riparian zone. Thus, the
riparian ESHA provides ecosystem support in the ecatene for meny species. This
understanding is seldom reflected when it comes to mepping ESHA.

Froject Impeets
Accerding to the DEIR, the Q' setback is sufficient to c:::r"*c::Te ESHA. Hewever, [ ]
Addendum A shows that many species conduct sersitive activities in the area beyend +he (
cancpy edge. Even if we place the ecotonz within the buffer, thar buffer propesed fer
Ccrnevale is inadequate to service the needs of meny s:e:'°< 'fﬁT rely on the ricerian crea,
Ideclly, the setback from the riparicn needs to be ¢t least Z0' 16 cccommedete end previce
buffer for the riparian and the ecotone. In the case cf Carnevele, the exigencies of this

matter may require some compromise, but the proposed setback is insufficient.

Creek Hardbanking. The project has the potential to encourage severcl deleterious actions I
that affect the downstream riparian habitat and creek side praoperties. Being in the floed

plain, the Carnevale site is prone to flooding and property damage. Althcugh herdbanking is not
proposed here, in the years to come en argument could be made that hardbanking or

sendbegging is needed to allow the cwner to protect nis property. Either kind of long-term
ertificial berm would obliterate the wetland features of the site, cbviate naturcl regeneration

! Two definitions of ‘ecotone’ follow:

A trensition zone: a region of overlapping [organismal] associaticns, as that between edjacent habitats
cr ecosystems, (Little and Jones, 1980, A Dictionery of Botany. Van Nostrend Reinkold Compeny, New
York)

A trensition zone between two distinct habitats that contains species from each area, as well ¢s
orgenisms unigue to it, (Harcourt Dictionary of Science and Technalogy
(http://www.harcourt.com/dictionary/def/3/3/5/9/3359200.html))

CoM AR Corsult\Artal Verde DEIR Comment doc
-358-
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in the ESHA, and greatly undermine the subsurface processes that sustain the riparian
habitat. Furthermore, because artificial berms refocus high energy water flow downstream,
+he potential for scouring the banks downstream may result in erosion and damage to other
croperties. This is why policies that encourcge or require adequete sevbacks ere implemented.
The Department of Fish and Game has stated similar concerns on these issues. The City of
Carpinteric is allowing an action that is likely to necessitate future hardtanking and to incur
public expenditures for future work by the Flood Control District. LCP Policy 3-12 prehibits
this kind of action.”It would be useful if the Final EIR could address this issue fully.

-t

The EIR dees not adequately demonstrate that construction impacts weuld net eceur iner
would protect the ESHA, Surface damages cre easily mitigible, but damege to roots
(previously mentioned) and disruption to ecosystem support during the season that is so
importent for many animals is not discussed.

Cerstruction Impacts | J

The proposed timing of construction (I November to 15 April) is inapprepriate because the
special role that distinguishes this ecosystem - its support for so mzny over wintering and
migratory bird species, including Endangered and Special Status species - is expressed most
fully et this time. Because more bird species and individuals use this section of the creek in
winter and in migration, construction during this period may have e proporticnately laﬁger .
imzzct en the system than if conducted af other times. For example, Cocper's Hewk winters '
and breeds he" Pcirs esteblish breeding territories offen by late March; Yellow Warblers
crz cr verrivory and nest building by 10 April; Smrp -shinned Hawk may be zresent thrcushouT
This pariod; and Werbling Vireo is nessing through in g e:T rumbers § ‘
r 15 A m! The wisdom of deferring construction to L

B OEH B I I W N m

’P{‘,i

Mitigation Impacts

Mitigation measure GEO-2(a) suggests the need to offset liquefaction, which could invelve
dewatering and soil densification. These are severe actions that directly oppose the long-term
survivel of riparicn vegetation end future vegetction regeneration. They are in themselves
significant imzacts thet would reguire anclysis and, if pessible, mitigation. Additionally,
cewatering and soil densification mey reduce the soil cohesion presently provided by reot
systems, thereby increasing the likelihood of erosion on the site. Although these actions are
conditioned upon a liguefaction study, their impacts should be assessed in the DEIR.

=

1R
N

Final Comments

The long-term impacts are more important than construction impacts, Placement of structures L
end humen activities so close to the critical riparian vegetation will eliminate much of the

suppert function currently provided here even if revegetation with native plents cre instelled

cfter censtruction. Much of the discussion under Impact BIO-2 (p. 4.4-13 through 18)
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contains improper assumptions, errors, and omissions. Examples in addition to those mentioned

above are: .
The value of this portion of the Carpmfema Creek ecosystem at a re.gmnal level is

miscalculated.
Although the vegetation ccmposmon may move towards native species and greater area
coverage by plants, the benefits conferred to insects, mammals, and birds in the form of

ecosystem support are greatly reduced by the presence of humans and their drtifacts.
The persistent presence of humans and habitations is far more disruptive to the use of this

site by sensitive animal species than is occasional access by pecple through ESH.
Failure to recognize that ecosystem support for many animals is provided in the ecotene

and that ecotone is not adequately protected.

The loss of groundwater recharge; the deflection of runoff to the creek thereby increasing
the volume of flowing water downstream: the increase in erosicn potential; end the disruption
of root systems reflect a project not only damaging Yo the project site, but one with degreding

and costly effects to the larger ecosystem.

The effects of this project may not be mitigable with onsite actions alone, though a larger
buffer may accommodate the ecotone and reduce significant impacts. I suggest that
Alternative 3 be the preferred project and that meaningful offsite mitigation be combined
with cnsite actions o bring this project close To compliance with LCP policies.

henk yeu fer the opportunity to comment on the Carnzvzie Duplex Project Draft ZIR,

i

Singerely,
N

\\\ %M—LA\

Mark A. Holmgren, Biologist

ettachments: Addendum A end Curriculum Vitae

CAM AR\ Corsult\Arbol Verde DEIR Comment . doc
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ATTACHMENT B

List of Interested Persons

Priscilla Whittaker
5654 Canalino Dr.
Carpinteria, CA 93013

Muriel Purcell
5576 Calle Ocho
Carpinteira, CA 93013

Alison Johnson & Bob Hoisch

501 Concha Loma
Carpinteria, CA 93013

Ann Matson
436 Arbol Verde
Carpinteira, CA 93013

Linda Adams
5518 Canalino
Carpinteria, CA 93013

Amrita Salm
747 Arocl Verde
Cargintaria, CA 93013

Dana Enlow
5542 Canalino
Carpinteria, CA 93013

Nancy Van Antwerp
612 Olive St.
Carpinteria, CA 93013

Susee-Smith Youngs
557 Arbol Verde
Carpinteria, CA 93013

Christie & Jason Tarman
512 Arbol Verde
Carpinteira, CA 93013

Herb Reno
550 Concha Loma
Carpinteria, CA 93013

Jennifer McCurry
810 Arbol Verde
Carpinteria, CA 93013

Gene & Carrie Wanek
480 Arbol Verde
Carpinteria, CA 93013

Caroline Kuizenga
5572 Relcrno
Carpinteria, CA §3013

Barbara Cole
435 Arbol Verde
Carpinteira, CA 93013

Karin Rodriguez
5455 8" St. # 57
Carpinteria, CA 23013
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John C. Fisher
600 Arbol Verde
Carpinteria, CA 93013

Marca Rowley
5455 8" St. # 43
Carpinteria, CA 93013

Doris La Marr
524 Arbol Verde
Carpinteria, CA 93013

Ron Freeland
5111 Calle Arena
Carpinteria, CA 93103

Steve Resnik
4867 Sandyland Rd.
Carpinteria, CA 93013




Louis Carnevale
4867 Sandyland Rd.
Carpinteria, CA 93013

Chip Wullbrandt

Price, Postel & Parma

200 E. Carrillo St., Ste. # 400
Santa Barbara, CA 93101

Diane Napolean

DNA

4705 Aragon
Carpinteria, CA 93013

Carpinteria Valley Association
PO Box 27
Carpinteria, CA 93013

- Brad & Jeanne Sullivan
946 Concha Loma Dr.
Carpinteria, CA 93013

Jonathan Chapman
4297 Carpinteria Ave., #10
Carpinteria. CA 93013

Tim Richards
4412 B Catlin Circle
Carpinteria, CA 93013

Hochhauser Blatter
Architecture & Planning
123 E. Arrellaga St.

Santa Barbara, CA 93101

Carpinteria Creek Committee
PO Box 1128
Carpinteria, CA 93013

Suzette Doubek
586 Arbol Verde
Carpinteria, CA 93013

Reggie Hepp
- 367 Calle Rey Mar
Carpinteira, CA 93013

List of Interested Persons i v =i

Carnevale Residential Project
Page 2 of 3
Susan Allen
790 Arbol Verde

Carpinteria, CA 93013

Laurie Bryant
537 Arbol Verde
Carpinteria, CA 93013 -

Frances M. Morris
538 Maple
Carpinteria, CA 93013

Karl Widner
30 Arbol Verde
Carpinteria, CA 93013

Current Resident
436 Arbol Verde
Carpinteria, CA 93013

Whitney Abbot

3898 Via Real
Carpinteria. CA 93013
Pzgyy O«

5035 Wiz Rzal 7 3
Carpintzria, CHE20 3

Jessie E. Salvador
549 Arbol Verde
Carpinteria, CA 93013

Jens & Ellen Pedersen
770 Arbol Verde
Carpinteria. CA 93013

Dave and Louise Moore
532 Arbol Verde
Carpinteria, CA 93013

Janet Blackwell
5632 Canalino
Carpinteria, CA 93013

Rachel Tierney
PO Box 1113
Santa Barbara, CA 93102




Carol Smith Tokar
5630 Fiesta Dr.
Carpinteria, CA 93013

John Berberet
477 Concha Loma
Carpinteria, CA 93013

Catherine & Julie Esch
455 Arbol Verde
Carpinteria, CA 93013

Doris Floyd
5538 Calle Arena
Carpinteria. CA 93013

Lawrence Hunt
5290 Overpass Rd, Suite 108
Santa Barbara, CA 93111

Ken Marshall

Dudzk Associates

224 Chapala St

2aniz Barbara. CA 3013

tinetoem Ethier
545 Arpol Verde
Carpinteria, CA 93013

flark Holmgren
PO Box 13862
Santa Barbara, CA 93107

Environmental Defense Center
006 Garden Street
Santa Barbara, CA 93101

List of Interested Persons
Carnevale Residential Project
Page 3 of 3
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EXHIBIT 2

City of Carpinteria
City Council Resolution No. 4771
dated January 27, 2003

with revised conditions of approval

(14 pages)




RESOLUTION NO. 4771

A RESOLUTION OF THE CITY OF CARPINTERIA

CITY COUNCIL GRANTING THE APPEAL OF THE CARPINTERIA CREEK

FOUNDATION REGARDING THE DEVELOPMENT OF A SINGLE FAMILY
DWELLING ON PROPERTY LOCATED AT THE CORNER OF CARPINTERIA

AVENUE AND ARBOL VERDE STREET FOR THE LIMITED PURPOSE OF
MODIFYING THE ADDENDUM TO THE FINAL EIR, ADOPTIONG CERTAIN
ADDITIONAL FINDINGS, AND IMPOSING AN ADDITIONAL CONDITION OF
APPROVAL, AND DENYING THE REMAINDER OF THE APPEAL, THEREBY

AFFIRMING THE PLANNING COMMISSION’S DECISION TO APPROVE
DEVELOPMENT PLAN /COASTAL DEVELOPMENT PLAN PERMIT 99-881-
DP/CDP

WHEREAS; on November 4, 2002 at a properly noticed public hearing, the
Carpinteria Planning Commission considered an application filed by Mr. Louis Carnevale
for a Development Plan Permit and a Coastal Development Plan Permit and an
Addendum to the project EIR; and

WHEREAS, the Planning Commission reviewed the policies of the General Plan and
Local Coastal Plan, standards of the Zoning Ordinance, and the impact analysis contained
in the project EIR and EIR Addendum; and

WHEREAS, the Planning Commission made the opproprinie and necessayy nndings
approving the Development Plan Permit and the Cozsial Develorment Pian Penis

th2 EIR Addendum; and

WHEREAS, the Carpinteria Creek Foundation filed an appeal of the Plannin
Commission’s decision on November 13, 2002; and

WHEREAS, the City Council has conducted a properly noticed public hearing on
January 27, 2003 and received public comment regarding this matter and has provided
the Carpinteria Creek Foundation an opportunity to present evidence on this matter; and

WHEREAS, at the City Council meeting the applicant volunteered to accept a
condition of approval for the proposed project that prohibits any future hard banking of
the Carpinteria Creek on the property.

NOW, THEREFORE, IT IS HEREBY RESOLVED bty the City Council of the
City of Carpinteria that: '

1. The City Council grants the appeal for the limited purpose of modifying the EIR
Addendum, adopting certain additional findings and imposing an additional
condition of approval, and denies the remainder of the appeal thereby affirming



the Planning Commission’s decision to approve Development Plan and Coastal
Development Plan Permit No. 99-881-DP/CDP.

2. The City Council hereby adopts the updated Addendum dated January 27, 2003 to
the Final EIR.

. The City Council affirms the findings adopted by the Planning Commission with
the limited exception of the utilization of the November 4, 2002 Addendum to the
Final EIR, which is now replaced with the updated Addendum dated January 27,
2003. '

4, The City adopts the findings of consistency with Local Coastal Plan policies as
set forth in the certified Final Environmental Impact Report, as supported by the
actions of the Carpinteria Architectural Board of Review and of the Carpinteria
Planning Commission and evidence presented by City staff.

5. The City Council finds that the project is consistent with all relevant Local
Coastal Plan policies including, but not limited to, LCP Policy 4-1 as the project
does not create an adverse impact on the visual quality of Carpinteria Creek due
to the location, size, height and placement of the proposed development in
relation to the Creek and public view corridors.

6. The City Council imposes an additional condition of approval for the proposed
project, which shall be Condition No. 68 and shall read: “Applicant shall submit a

* covenant that shall prohibit the hard banking of any creek bank on the property,
which shall be acceptable to the City Attorney, and will be recorded with Santa
Barbara County Recorder upon approval by the City Attorney.”

7. The City Council denies the appeal for all other purposes and approves
Development Plan/Coastal Development Plan permit 99-881-DP/CDP with
conditions.

(V3]

PASSED, APPROVED AND ADOPTED s 277 & - =7 Jomoness 2003 nee os
following called vote:

AYES: COUNCILMEMBER:
NOES: COUNCILMEMBER:

ABSENT: COUNCILMEMBER:

Mayor, City of Carpinteria
ATTEST: ,

City Clerk, City of Carpinteria




I hereby certify that the foregoing résolution was duly and regularly introduced and
adopted at a regular meeting of the City Council of the City of Carpinteria held the 27"
day of January 2003.

City Clerk, City of Carpinteria

APPROVED AS TO FORM:

City Attorney



EXHIBIT D: REVISED CONDITIONS OF APPROVAL (Carnevale)

The Conditions set forth in this permit affect the title and possession of the real

property that is the subject of this perrmit and shall run with the real property or any
portion thereof. All the terms, covenants, conditions, and restrictions herein imposed
shall be binding upon and inure to the benefit of the owner (applicant, developer), his or
her heirs, administrators, executors, successors and assigns. Upon any sale, division or
lease of real property, all the conditions of this permit shall apply separately to each
portion of the real property and the owner (applicant, developer) and/or possessor of any
such portion shall succeed to and be bound by the obligations imposed on the owner
(applicant, developer) by this permit.

COMMUNITY DEVELOPMENT DEPARTMENT

LI

.

(941

This Development Plan and Coastal Development Permit approval is restricted to
APN 001-070-031, located at the corner of Carpinteria Avenue, Arbol Verde Street
and Concha Loma Drive and is for the construction of a single-family residence.

The conditions of this approval supercede all conflicting notations, specifications,
dimensions, and the like which may be shown on submitted plans.

All buildings, roadways, parking areas, landscaping and other features shall be

In the event that any condition imposing o foo cnetion, dedizniion cromr
mitigation measure is challenged by the project sponsors in an action filed in 2
court of law or threatened to be filed therein which action is brought within the
time period provided by law, this approval shall be suspended pending dismissal of
such action, the expiration of the limitations period applicable to such action, or
final resolution of such action. If any condition is invalidated by a court of law, the

entire project shall be reviewed by the City and substitute conditions may be
imposed.

Water conserving fixtures shall be utilized on all faucets, sinks, water closets and
other water outlets throughout the project to reduce water demands.

All requirements of the City of Carpinteria and any other applicable requirements

of any law or agency of the State and/or any government entity or District shall be
met.

The applicant agrees to pay any and all City costs, permits, attorney's fees,
engineering fees, license fees and taxes arising out of or concerning the proposed
project, whether incurred prior to or subsequent to the date of approval and that the
City's costs shall be reimbursed prior to this approval becoming valid. In addition,



10.

1.

14.

the applicant agrees to indemnify the City for any and all legal costs in defending
this project or any portion of this project and shall reimburse the City for any costs
incurred by the City's defense of the approval of the project.

The standards defined within the City's adopted model Building Codes (UBC;
NEC; UMC; UFC; UPC; UHC) relative to the building and occupancy shall apply
to this project.

Any minor changes may be approved by the City Manager and/or Community
Development Director. Any major changes will require the filing of 2 modification
application to be considered by the Planning Commission.

Unless the use is inaugurated not later than twelve (12) months after the date of
approval, the approval shall automatically expire on that date. The Planning
Commission may grant an extension for good cause shown by the applicant if the
following findings can be made:

a. there have been no changes in the proposed site plans and;
b. there have been no changes in the adjacent areas and;
c. the permittee had diligently worked toward the inauguration of the use.

No building permits shall be issued for this project prior to meeting all required
terms and conditions listed herein.

p oval granted by the Planning Commizsion dozs not constituie ¢
o; autholumlon to begin any consrusion, An appropriaie pa
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An approval granted by the Planning Commission does not constitute a building
permit or authorization to begin any construction. An appropriate permit issued by
the Building Division must be obtained prior to constructing, enlarging, moving,
converting, or demolishing any building or structure within the City.

If, at any time, the City or Planning Commission determine that there has been, or
may be, a violation of the findings or conditions of this Development Plan, or of the
Municipal Code regulations, a public hearing may be held before the Planning
Commission to review this permit. At said hearing, the Planning Commission may
add additional conditions, or recommend enforcement actions, or revoke the permit
entirely, as necessary to ensure compliance with the Municipal Code, and to
provide for the health, safety, and general welfare of the City.

In accordance with Chapter 15.80 of the Carpinteria Municipal Code, the applicant
shall pay a development impact fee to the City prior to issuance of a building

ermit. The amount of the fee shall be that in effect at the time of building permit
1ssuance.

A



16.

17.

18.

L

Any and all damage or injury to public property resulting from this development,
including without limitation, City streets, shall be corrected or result in being
repaired and restored to its original or better condition.

No construction-related debris (mud, dust, paint, lumber, rebar, etc.) shall leave the
project site unless transported to an approved disposal site. During the construction
period, washing of concrete, paint, and/or equipment shall be allowed only in areas
where polluted water and materials can be contained for subsequent removal from
the site.

Prior to issuance of a building permit, an offer of dedication of an easzment to the
Santa Barbara County Flood Control District shall be made for the purpose of
maintaining adequate access to the Carpinteria Creek. Evidence of the offer of
dedication shall be submitted to the Community Development Department prior to
the issuance of a Building Permit. If the easement is to be provided, it must be
recorded prior to occupancy of the residence.

ENVIRONMENAL REVIEVWY

19.

22.

Design and construction of the duplex single-familv dwelling shall be structurally |
engineered to withstand the expected ground acceleration that may occur at the
project site (as determined above). The design shall take into account the soil type
potential for liquefaction, and the most current and applicable seismic attenuation
methods available. All on-site structures shall comply with applicable metiods of
the Uniform Building Code and the California Buitding Cods.

3

During grading and construction activities on the project site, a geotechnical or
engineering professional shall be present to ensure adherence to the final design
recommendations pertaining to seismic safety as set forth by the engineer.

If evidence of a fault splay is found on the project site through site preparation
activities, a thorough fault investigation shall be required and all recommendations
contained therein shall be implemented.

A quantitative liquefaction study shall be performed in order to determine the
magnitude of potential settlement and the appropriate grading and foundation
requirements for the proposed project. The study shall be reviewed and approved by
the City Engineer and Public Works Director, and all recommendations of the study
shall be incorporated into project design. Suitable measures to reduce potential
impacts relating to liquefaction may include, but are not limited to, the following:
specialized design of foundations by a structural engineer; removal or treatment of

liquefiable soils to reduce the potential for liquefaction; or in-situ densification of
soils.




24.

25.

All foundations and slab-on-grade locations shall be designed according to industry
standards by a civil/structural engineer to withstand the expected settlement, or the site
shall be graded in such a manner as to address the condition.

During grading activities on-site, a geotechnical or engineering professional shall be
present to ensure adherence to the recommendations regarding liquefaction, soil
ettlement, and lateral spread set forth by the civil/structural engineer.

The following measures are recommended to be included within the
restoration/landscape/grading plans to be approved by the City:

o
N

i leoe CiZ

identify where site grading is to occur and to hm“ d 3 eIOpnhnt to this area.
Fencing shall be left in place until completion of !l development has concluded
and a final inspection has been completed,

Use of 6-foot high chain link fencing at the riparian setback line to ¢learlv

b)  Notification of City staff prior to grading to arrange a City inspector onsite
during grading activities;

¢) Identification and storage of restoration materials, debris, and construction waste
outside of the restoration areas;

d) Appr priate training and supervision of construct
12 1ﬁed biologist or landscape archizect to ensure that
'egetation is removed;

('

3 Approval of herbicide treatmenis math ol poon o od s oonrt T e Den sl
exotic plants;

f)  Use of Best Management Practices (BMPs) to avoid secondary impacts to water
quality and associated biological resources within Carpinteria Creek;

ace
N

Identify performance criteria for restoration/landscaping actvities (the
performance criteria listed in the May 18, 2001 Camevale Development Plan
Carpinteria Creek Restoration prepared by Rachel Tiemey Consulting shall
provide the minimum standards for the final restoration plan);

h)  The City Biologist shall Mimonitor the restoration/landscaping effort on an
annual basis for a period of at least three vears 1o ensure that it continues to

comply with the requirements of these conditions.Gdentifywhoisioelesksen
1 - o g s a-and howfonuently:
the-success-oftheres eaetaaen Pl&% e ST,

i) Retain a qualified arborist onsite during grading. If tree root exposure with the
potential to adversely affect the health of native trees occurs during grading,
onsite grading activity shall halt until the roots have been appropriately treated in
accordance with the recommendations of the arborist. If treatment of tree roots






27.

is necessary, a subsequent arborist report shall be submitted to the City to certify
completion of work;

j)  Contingency planning (if the effort fails to reach the performance criteria,
identify the remediation steps need to be taken); and

k)  Irrigation method/schedule (identify how much water is needed, where, and for
how long). '

No species identified as invasive on the CNPS, Channel Islands Chapter Invasive
Plants List (1997) shall be utilized in the restoration landscape plans and all
landscaping plans shall be prepared and approved b tha City.

Restoration activities within the riparian areas onsite shall occur between November
1st and April 15th in order to avoid impacts to special-status birds such as the
Cooper’s hawk, yellow warbler, sharp-shinned hawk, white tailed kite, western
vellow-billed cuckoo, least Bell’s vireo, and southwestern willow flycatcher that
may breed or forage onsite during nesting or migration periods.

The portions of the stormwater infrastructure proposed to be located within the ESH
shall be installed between August 16th and February 28th in order to avoid impacts
to special-status birds such as the Cooper’s hawk, yellow warbler, sharp-shinned
hawk white tailed kite, western vellow-billed cuckoo, least Bell’s vireo, and
southwestern willow flycatcher that may breed or forage onsite during nesting or
niigration periods. If construction activities cannot aveid the bresding pird szason,
n2st surveys shall be conducted and active res: o ded v
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1 )

-ulfer as determined by a2 biological monitor,

Installation of the proposed stormwater infrastructure shiell avoid impacting mature
native shrubs and trees within the ESH, including tree roots. When feasible, rocks
and other material shall be hand placed in order to minimize impacts. Areas of
ground disturbance shall be revegetated using native plants as outlined in the
restoration/landscape plan to be reviewed and approved by the Ciry.

The proposed project shall utilize low-wattage incandescent outdoor lighting.
Outdoor lights shall be shielded and hooded to prevent light spillover into the
riparian corridor.

ADDITIONAL ENVIRONMENTAL CONDITIONS

31.

Prior to the issuance of a grading permit for the project, the propased grading plan
shall be revised to indicate that the temporary chain link construction fence is to be
located along the “20-foot dripline” setback line that is depicted on the project’s site
plan/grading plan.



L)
L)

Prior to the issuance of a grading permit for the project, the timing restrictions that
were identified by the project EIR for on-site riparian restoration and storm water
infrastructure construction activities shall be included on the project’s site
plan/grading plan.

Prior to the issuance of a grading permit for the project, a lighting plan that
complies with the requirements identified by the project EIR shall be submitted to
the Community Development Director for review and approval.

All trenching that is to be conducted for the installation of utilities, drainage or
other improvements, and that is located beneath the dripline of an on-site sycamore
tree, shall be conducted using hand tools. The requirements of EIR mitigation
measure BIO-1 (a) 9, which requires that an arborist supervise on-site grading, shall
also apply to on-site trenching activities.

ARCHITECTURAL REVIEW

Prior to the issuance of any building permits, the applicant shall:

a. Submit final plans to the City for review by the Architectural Review
Board. Final plans shall include but not limited to complete
construction drawings and details concerning lighting, colors and
exterior materials, landscaping and irrigation. The proposed project
floor plans shall also be revised to remove the wall that is depicted
between the garage and the breakias: nook

b. Submniit a final landscape Testoration
Architectural Review board. The land a
submitted shall be prepared by a State licensed lendscape architect o
similar professional as determined appropriate by the ARB.

c. The applicant shall post a landscape maintenance bond equal' ng
$500.00, or $.03 per square foot of landscape area, whichever is
greater and;
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i. The landscaping shall be maintained in good condition for three (3)
years, at which time the bond will be released;

. Landscaping shall be drought resistant, low water-use species;

iil. Where feasible, locally adapted native plants shall be required,

iv.  Prior to occupancy all landscaping and planting shall be installed.

V. A raised six-inch curb shall protect all landscaped areas located
within parking areas;

Vi. Any curb carrying water along its face shall be curb and gutter;

vil.  Specimen trees shall be appropriate to the site and shall be
maintained in good condition so as to attain a full and healthy
mature appearance.

viii.  The removal, topping of or otherwise interference with the specimen
tree(s) ability to continue its growth and attain full maturity shall be




a violation of these conditions of approval and shall require
replacement of the damaged tree.

h. Street trees shall be planted in conformance with the City Street Tree
Policy or, upon determination and approval of the City Manager, that prior
to the issuance of any building permits the applicant post a cash surety in
an amount commensurate with the number and type of trees as specified
on the Landscape Plan or adopted Street Tree Plan. This surety shall be
equivalent to the cost of in place landscape development.

i. All materials and colors used in construction and all landscape materials
shall be as represented to or as specified by the Architectural Review
Board and any deviation will require the express approval of the Board.

j. Alighting plan shall be submitted. Exterior lighting shall be low level and
designed (through appropriate fixture type, location, etc.) in such a manner
that direct lighting or glare will affect adjacent properties, public streets or
walkways, or the adjacent riparian habitat.

k. Sidewalk improvements shall be revised to include a parkway adjacent to
the curb for consistency with the parkway/sidzvwalk system in the
neighborhood.

CARPINTERIA/SUMMERLAND FIRE PROTECTION DISTRICT

36. Prior to rough framing sign off; it is recommended (not required) that the new
building be protected by an approved automatic fire sprinkler system. If the
applicant chooses to install fire sprinklers, plans for the sprinkler system shall be
designed by a qualified person and submitted w0 the Fire District for approval

H
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from the street.

38. Prior to occupancy, State Fire Marshal approved smoke detectors must be installad
in accordance with the County Code.

W)
'\.C)

The use of wood shingles, wood shake or any other wooden materiel for roof
- covering is prohibited in all areas for new construction.

40. Pursuant to Chapter 15, Article III “A” of the Santa Barbara County Code, the
applicant will be required to pay a fee, PRIOR TO THE ISSUANCE OF A
“CERTIFICATE OF OCCUPANCY™, for the purpose of mitigating the increased
fire protection needs generated by the development. The amount of the fee is thirty-
two cents ($.32) per square foot of floor space.

CARPINTERIA SANITARY DISTRICT

41.  The owner of record, or authorized designee, shall obtain all necessary permits from

the Carpinteria Sanitary District (CSD) prior to construction and/or final connection
to the District’s systen.




43,

44.

CSD personnel must inspect and approve the installation of the sewer service/lateral
line and the final connection to the sewer main prior to backfill. A cleanout is
required at the property line.

A Development Impact Fee shall be charged for each newly constructed “equivalent
dwelling unit” (EDU).

A six-inch lateral is required unless a variance for a four-inch lateral is requested in
writing from the applicant.

CARPINTERIA VALLEY WATER DISTRICT

45.

Required Capital Cost Recovery Fees and Installation Fees shall be pzid to the
Water District prior to the provision of water service.

ENGINEERING

46.

48.

49.

The applicant shall submit grading and street improvement plans prepared by a
California Registered Civil Engineer. Said plans shall include but not be limited to
street, utility, and storm drain improvements and shall be submitted to the

Community Development Department for review and approval prior to issuance of
a building permit.

Prior to issuance of building permits, faithful performance and labor and material
bonds (each to be 100% of the City Engineer's estimate) shall be filed with the City
to cover all public improvements and any on-site grading and retaining walls. A

cash deposit in the amount of 10% of the bond amount shall be submitted with each
bond.

Development shall be undertaken in accordance with conditions and requirements
of the State of California Regional Water Quality Control Board. Project Grading
and Storm Drain Improvement Plans shall identify and incorporate Best
Management Practices appropriate to the uses conducted on-site and during
construction to effectively mitigate storm water pollution.

At the time of acceptance of improvements, the applicant shall submit a set of
"Record Drawings" showing the work as built. The "Record Drawings" shall be the

original construction tracings or permanent mylar copies of a quality acceptable to
the City Engineer.
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52.
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61.

Prior to occupancy of the project, all new and existing services shall be
underground and completed prior to any paving required for the project. No new
utility poles shall be installed.

‘Existing overhead transmission and distribution lines located along the edges of the

property shall be placed underground. The undergrounding shall extend along the
project street frontage to the nearest utility pole(s) outside of the project limits.
Feed pints shall be as approved by the City Engineer. All costs for undergrounding
existing utility lines and service laterals shall be borne by the applicant.

Easements for utilities shall be described on the plans.

Frontage improvements, including curb, gutter, sidewalk, paving, street lights, fire
hydrants, street signs and other facilities as determined by the Planning
Commission, are to be installed in conformance with the standards, specifications,
and policies of the City. Unless otherwise specified, the City utilizes the County of
Santa Barbara Engineering Standards.

Paving and curbs and gutters shall transition into existinz improvenients as required
by the City Engineer.

A Street Construction and/or Excavation Permit must be obtained from the City
Engineer prior to any construction in the street right-of-way.

Allstreet improvements shall be completed to the stz

prior to the issuance of a Ceriificaie of Occupan

D=parunent.

Prior to the release of any securities, a Notice of Completion for all public
improvements shall be accepted by the City Council.

All streetlights shall be installed behind the sidewalk unless authorized by the City
Engineer.

At the time that Improvement Plans and/or Grading Plans are submitted for review
and approval by the City Engineer, two copies of a Soils Report, prepared by a
California Registered Geologist or Soils Engineer, shall be submitted to the
Community Development Department. The Report shall address soils engineering
and compaction requirements, R-values, and other sols and geology related issues
and shall contain recommendations as to foundation design, retaining wall design,
and paving sections, where applicable for the project.

Hydrology/hydraulic calculations shall be submitted by the applicant’s engineer
determining the adequacy of the proposed drainage system and the adequacy of the
existing downstream system. A rainfall frequency of twenty-five (25) vears shall be
used for sizing piping and inlet structures. 1f no overland escape is available, 100-



62.

63.

year flows shall be used as the basis of design. Santa Barbara County Engineering
Design Standards shall be used. Easements required for drainage shall be described
and shown on the Improvement Plans.

Prior to performing any grading, the developer shall obtain a Grading Permit from
the City Engineer, in accordance with Chapter 8.36 of the Carpmtena Municipal
Code, and pay the required grading permit deposits/fees.

An erosion and Sediment Control Plan must be prepared and submitted to obtain the
necessary Grading Permit from the City Engineer prior to any grading activity.

AUTHORIZATION TO PROCEED

64.

Written authorization to proceed and consent to conditions of approval by the legal

owner of the property shall be provided to the City prior to building permit
issuance.

ADDITIONAL PLANNING COMISSION CONDITIONS

63.

66.

Prior to receiving Certificate of Occupancy for the proposed residence, the
applicant will record these conditions of approval in the Office of the County
Recorder for the County of Santa Barbara.

Sidewalk improvements on the Conch Loma side of the projeci site will terminate at
the 20-foot dripline buffer as indicated on the projzct plans,

The applicant will work with the City Public Works Department and the Citv
Biologist to relocate the drainage and energy dissipater to a location that will not

iViead

interfere with the existing County Flood Control access ramp.

Applicant shall submit a covenant that shall prohibit the hard banking of any creek
bank on the property, which shall be acceptable to the City Attorney, and will be

recorded with the Santa Barbara County Recorder upon approval by the City
Attorney.

Approved by the Planning Commission on November 4, 2002.

Chairman of Planning Commission Date

Secretary of Planning Commission Date

I HAVE READ AND UNDERSTOOD, AND 1 WILL COMPLY



WITH ALL ABOVE STATED CONDITIONS OF THIS PERMIT

Property Owner Date
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AGENDA SECTION PUBLIC HEARINGS
AGENDAITEM# 6 _
REPORT # 03-5 -

STAFF REPORT
COUNCIL MEETING DATE:
January 27, 2003

{TEM FOR COUNCIL CONSIDERATION:

An appeal of the Planning Commission approval of a Development Plan/Coastal Development
Permit granted for a 1,695 square foot single-family residence, located south of Carpinteria
Avenue, west of Arbol Verde Street and north of Concha Loma Drive. Project No. 99-881-
DP/CDP. APN 001-070-031.

Report prepared by: Paul Kermoyan, AICP, Community D%;;)um Director

Department: Community Development

Reviewed by: Davy{’ﬂinger ity Manager
- City Manager / / ™\

Signsture

STAFF RECOMNENDATION:

e remainder of the Planning Commission’s decision to approve projsct No. 89-881-DP/CDP

th conditions.

:
} |
G ant the appeal for the limited purpose of amending the Addendum to the Final EIR and afirm
L
‘ S
i\

I BACKGROUND: |

The project site is an irregularly shaped 19,600 square foot (0.45 acre) parcel located on the
southern side of Carpinteria Avenue. Carpinteria Creek is located along the northern portion of
the property. Due to the sensitive biological resources that are present in and adjacent to the
creek, much of the western half of the property has an “Environmentally Sensitive Habitat Arez”
(ESHA) overlay zoning designation. The central and western portions of the site contain
riparian woodland habitat and the northwestern corner of the site contains freshwater marsh
habitat. Both of these habitat areas contain a variety of sensitive plant and animal species. The
eastern portion of the project site is occupied by non-native annual grassland, which generally
hes a low biological value. A dirt path extends across the center of site in @ north to south
direction.

In addition to the current proposal, the project applicant (Louie Carnevale) had submitted two
previous development plans for the project site. A 1988 proposal consisted of a mixed-use
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building over 6,000 square feet with a parking lot and retaining wall abutment at the creek’s
edge. The 19380 proposal consisted of a three-unit condominium project of approximately 7,714
square feet that also involved substantial improvements to the creek’s bank. Both projects
would have required the removal of substantial amounts of vegetation and channelization of the
creek’s southeast bank. Both project were ultimately denied by the City, primarily because of
impacts to Carpinteria Creek.

The current project was initially submitted in 1989 as a duplex with the structure’s most
northwestern edge located at the periphery of the riparian habitat. Through the project’s original
environmental review process, an environmental assessment was prepared by the City Biologist
and staff to determine appropriate creek protection measures. A Mitigated Negative Declaration
(MND) was prepared and several of its mitigation measures required site design changes. As a
result, the project was reduced in size to maintain a 10-foot setback from the edgs of the
riparian habitat, excluding the willows where a 5-foot setback would have existed.

When the Planning Commission reviewed the MND, it determined that an EIR should have been
prepared for the project, primarily to address the potential for the project to result in significant.
impacts to the biological resources of Carpinteria Creek. Preparation of the EIR began in June
2001, and it was certified by the Planning Commission on July 1, 2002. To comply with the
EIR's mitigation measures to reduce environmental impacts, the project was revised to maintain
a 20-foot setback from the riparian habitat including the willows. The project presently consists
of a two-story, 1,695 square foot (total living area) single-family dwelling. The total developed
area (including the garage, paving and porches) on the project site would be 2,914 square feet,
which is approximately 15% of the total project site area.

O July 11, 2002, the Environmental Defense Center (EDC) aoo=~al=d the Commission’s
ision to cerlify the Final EIR (Exhibit J). The eppeal was withdrawn on July 31, 2002 es inhs
eliant dzcided to concentrate on resolving its remaining canzerms with the P roiectas
redssigned and submitted to the Planning Commission (Exhibit K).

The Architectural Review Board (ARB) reviewed the most recant projéct plans on October 17
2002, and recommended that the Planning Commission approve the project. In general, the
ARZB was complimentary of the proposed project’s design.

At their November 4, 2002 heaﬁng, the Planning Commission approved the proposed project
along with an Addendum to the project EIR. In approving the project, the Planning Commission
added several conditions of approval, including requirements that:

« The conditions of approval be recorded with the County Recorder's Office to alen future
property owners of project site maintenance and other requirements;

» The proposed sidewalk improvements along Concha Loma Drive not extend into the
designated ESHA area; and , '

« The applicant work with the City Public Works Department and City Biologist to relocate
proposed storm water drain line and energy dissipater so as not to interfere with the
existing County Flood Control access ramp that leads to Carpinteria Creek.

The Addendum to the project EIR was prepared to reflect project design changes made after
the Planning Commission certified the EIR and to confirm the environmental conditions at the
project site. The design changes include changing the proposed residence from a duplexto a
single family dwelling; reducing the size and height of the structure; eliminating two parking
spaces; and increasing the setback from Carpinteria Creek from 10 to 20 feet. Changes inthe
environmental conditions consist of the growth of riparian vegetation (willow and sycamore
trees), which is expected for any healthy system. The EIR Addendum concluded that the
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proposed design changes and changes in environmental conditions at the project site did not
result in new significant impacts or a substantial increase in the severity of the impacts that were
not previously identified and evaluated in the Final EIR.

Additional information regarding project design review by the ARB and Planning Commission,
and the environmental review are provided in the November 4, 2002 Planning Commission Staff
Report (Exhibit B).

. APPEAL: ]

On November 13, 2002, the Environmental Defense Center behalf of the Carpinteria Creek
Foundation (“Foundation”), appealed the Planning Commission's approval of the proposed
project. On December 5, 2002, the Foundation submitied its own lgtier, expanding on some of
the issues raised in EDC's appeal letter. The appeal letters identify ten issues of concern on
which this appeal is based (see Exhibit C). The concerns of the Foundation, and staff's
response to each appeal issue, are discussed below.

1. Anincorrect environmental baseline was used in evaluating the impacts of the project
to riparian vegetation. Therefore, the project would result in a significant impact to
riparian habitat.

This issue raised by the appellant is related to the Planning Commission’s certification of the
Final EIR for the Camevale project. Appellant initially filed a timely, written appeal of the
Planning Commission’s certification of the Final EIR; however, the appellant then formally
withdrew its appeal. (See Exhibits J and K). Therefore, no appeal lies as to either the Final EIR
or the environmental baseline issue raised by the appsallant. Howsever, for the benefit of the
Council and in the interest of informing the public, this report expizins the Cx ty's ssleclion ofthe
cpropriate environmental baseline for purposes of environmzenta revisw

1)

The proposed project plans depict the location cf the riparian habilal on the project site. The
dripline of the riparian habitat was first delineated in 1929 as part of ihs preparation of the
Mitigated Negative Declaration ("MND"). The riparian dripline was established by surveying the
location of the dripline created by the sycamore and willow trees. Dus to concerns expresssd
by the public as to the accuracy of the survey, the City Biologist and members of the Carpintaria
Creek Foundation were present when the survey was prepared.

After the Planning Commission considered the MND, it determined that an EIR was required.
The City hired Rincon Consultants to assist in the preparation of the EIR. On July 9, 2001, the
City issued a Notice of Preparation for the EIR. On October 12, 2001, Rincon Consultants went
to the project site and re-surveyed the entire area, including the riparian habitat dripline. The
Final EIR, at page 4.4-2, acknowledges Rincon's re-survey of the property as follows:

“The project area was surveyed by Rincon Consultznts on Octo ber 19, 2001
to assist in the peer review of the existing biological assessments for the
proposed project...and assess the potential impacts on biological résources
onsite related to project development. Vegetation and habitat types
identified in the Hunt and Tiemey (November 5, 1999) and Chirman (May
29, 2001) studies and as mapped by Hochhauser Blatter (October, 2001)
were reviewed and confirned by Rincon Consultants. Vegetation and
wildlife observed during the onsite survey were documented.” (Final EIR,
July 2002, Page 4.4-2).
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The City’s environmental consultants have provided a letter reconfirming that although previous
surveys and biological studies were used as references for the preparation of the EIR analysis,
the consultants’ biologists conducted independent surveys and analysis in conjunction with
preparation of the EIR. This confirmation letter is attached as Exhibit D.

Just before the November 4, 2002 Planning Commission hearing, the Foundation claimed that
the Final EIR failed to properly delineate the riparian dripline and, therefore, violated CEQA.
City stafi was unable to contact Rincon Consultants prior to the November 4th meeting and
could not confirm the date of the re-survey. Without this information, staff responded to the
Foundation's concerns relying on the information provided by the Foundation that the riparian
dripline had not been re-surveyed after 1999. At the Planning Commission hearing, staff stated
that the 1999 survey satisfied CEQA requirements because it occurred at the beginning of the
environmental review process. The Foundation contended that CEQA requires that the
environmental baseline be set after the Notice of Preparation is issued. Given the plain
language of the Final EIR and the confirming letter from Rincon Consultants, it is clear that the
Final EIR used an environmental baseline set on October 19, 2001, after the issuance of the
Notice of Preparation. Thus, the environmental baseline is consistent with the Foundation's
interpretation of CEQA.

The EDC and the Foundation also contend that the project site, the proposed project would
provide only a 9-foot setback from the riparian vegetation dripline due to vegetation growth over
the past year, which would resuit in a significant impact to the riparian habitat. Staff disagrees
with these measurements. Measurements recently taken by staff at the project site after the
applicant staked the footprint of the proposed residence indicated that the setback between the
structure and the willow trees as they currently exist would range between 13 and 19 feet. For
purposas of identifying significant impacts, CEQA requires that the project be reviewed based

pm the physicel conditions in place at the time the environmental bassline is sst. (CEQA

CGuidelines § 15125(a).) While the riparian habitat may have grown during the ravisw of this

D;O) ct, CEQA essentially freezes in place the physical conditions as of the setting oftn*
environmental baseline and the City must review the project based on thess condilions. Th
fact that the riparian habitat has expanded during considerztion of the project does nct affect the
Final EIR's conclusions as to significant impacts.

[4}]

2. The setback that would be provided from the riparian vegetation that exists on the
project site is not adequate to reduce project-related impacts to riparian habitat to a
less than significant level.

This issue raised by the appellant is related to the Planning Commission’s certification of ths
Final EIR for the Carnevale project. Appellant initially filed a timely, written appeal of the
Planning Commission’s certification of the Final EIR; however, the appellant then formally
withdrew its appeal. (See Exhibits J and K). Therefore, no appeal lies as to either the Final EIR
or the environmental baseline issue raised by the appellant. However, for the benefit of the
Council and in the interest of informing the public, this report explains the City's selection of the
appropriate environmental baseline for purposes of environmental review.

The Foundation contends that if a setback of at least 20 feet were not provided between the
proposed residence and the edge of the riparian vegetation, as it existed when the Notice of
Preparation was published, the proposed development would result in a significant
environmental impact.

s the Final EIR and letter from Rincon indicate, the edge of riparian vegetation used in the
Final EIR to create the riparian buffer was originally delineated in 1999 and resurveyed and
confirmed as accurate in 2001 at the time the NOP was published.
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The growth of the willow and sycamore trees that has occurred since the environmental
baseline conditions were established has not substantially altered the environmental conditions
that exist on the project site, or substantially increased the potential for the project to resutlt in
significant environmental impacts. The City’s Biologist has reviewed the proposed project plans
and the conditions that currently exist at the project site, and determined that the 20-foot
setback is adequate to reduce potential riparian habitat impacts to a less than significant level.,
The City Biologist also noted that one of the reasons the setback area was increased from the
original proposal of 10 feet to 20 feet was to provide sufficient area to accommodate the growth
of the vegetation.

The EIR mitigation measure that requires the provision of a 20-foot setback between riparian
vegetation and the proposed residence was based on expeit tzstimony thal was provided (o the
Planning Commission (Chirman, May 2001; Schmidhauser, May 2001; and Holmgren, April
2002). It should also be noted that other expert testimony that was provided (Hunt, June 2001;
Semonsen, June 2001; and Tierney, June 2001) concluded that the setback proposed by the
City (20 feet from the riparian vegetation) is not significantly different compared to a 10-foot
riparian dripline buffer, and that the proposed project would be generally beneficial to biclogical
resources within the environmentally sensitive habitat area due to the habitat restoration and
decreased public access (Final EIR, July 2002, Page 4.4-16).

As noted earlier, for purposes of CEQA, significant impacts are determined based on the
physical conditions at the time an environmental baseline is set. In this case, the environmental -
baseline was set on October 19, 2001 and, therefore, additionz! growth of the riparian

vegetation does not create a new significant impact.

3. The project would result in development within the Environmentally Sensitive Habitat
Area (ESHA) that exists on the project site and is thzreicrz inconsisien
City’s Local Coastal Plan and the Cozstal Act.

The Foundation contends that the instaliation of a propessd fancs, siorm drain end storm water
discharge energy dissipater would be inconsistent with the requirements of the City’s Local
Coazstal Plan.

The project includes the installation of a fence that would extend northward from the project
site’s northern property line towards Carpinteria Avenue. This section of the fence is located
within the right-of-way area for Carpinteria Avenue, and is also within the designated ESHA for
Carpinteria Creek. The fence has been proposed to limit access to Carpinteria Creek and the
adjacent ESHA, which has historically occurred due to its proximity to Carpinteria Avenue. The
proposed fence would be 42 inches high and of a split rail design. This type of fence would not
obstruct wildlife and would not interfere with the passage of drainage water.

The Municipal Code requirements for the "ESHA Overlay District” are consistent with the
requirements of the Coastal Act and allow structures to be developed in a native plant
community ESHA area when the construction minimizes impacts from “grading, paving,
construction of roads or structures, runoff and erosion on native vegetation” (Chapter 14.42).
The proposed fence benefits the ESHA in that it would minimize impacts to the ESHA by
discouraging access from Carpinteria Avenue to the ESHA. The fence would protect the ESHA
from degradation and allow for the restoration of this habitat. The fence would not result in
significant disruption of the habitat value provided by the area adjacent to the creek and would
be consistent with the Municipal Code requirements. Therefore, the fence is consistent with the
Coastal Act and LCP Policy 9-16. The minimal disturbance to the ESHA area during the
installation of the fence, the open design of the fence, and the potential for the fence to




Appeal of Case No. 99-881-DP/CDP
January 27, 2003
Page 6

discourage trespasé and human disturbance into the ESHA, provide beneficial reasons to
support fence installation

The proposed storm drain and energy dissapater are necessary to regulate drainage off the
property. Atthe Planning Commission hearing, Steve Wagner, City Public Works Director,
discussed the need for the storm drain and energy dissipater in order to prevent uncontrolled
runoff into Carpinteria Creek. The placement of these flood control measures within the ESHA
is consistent with LCP 9-18, which provides for such measures.

As presently proposed, the project includes the installation of a new storm water drain line along
an existing Santa Barbara County Flood Control District access that leads to Carpinteria Cresk.
To minimize the potential for significant erosion impacts associated with the discharge of water
into the creek, the project also includes the installation of rock riprap within the creek. To avoid
potential conflicts between the proposed drain line location and the Flood Controi access, the
Planning Commission imposed the following condition of approval on the proposed project:

“The Applicant will work with the City Public Works Department and the City Biologist to relocate
the drainage and energy dissipater to a location that will not interfere with the existing County
Flood Control access ramp.”

It is the intent of this condition to modify the project so that the drainage that would havs besn
discharged from the project site directly into the creek would instead be conveyed to Concha
Loma Drive and then to the creek through an existing drainage swale and outlet. The
implementation of this condition of approval would avoid the need to place any new drainage
related structures in or adjacent to Carpinteria Creek.

4. The project would adversely affect the visual qualities of Carpinteriz Cresk.

Tha foundeation and EDC claim that the project violates LCP Policy 4-1 bacauss tha pro
significantly impacts views of Carpinteria Creek. The Foundation cizims ihzt the ARZ, Fiznnin
Commission and City staff have wholly ignored this issue.

The ARB, the Planning Commission, and City staff have thorough!y considarsd the potantial
visual impacts associated with this project and the applicable LCP policies. The ARB discusszad
at great length the potential loss of views. The ARB concluded that the existing views of the
creek are already obstructed by the riparian vegetation and the proposed structure covers such
a small portion of the project site that any loss of views could not be considered "significant” as
required by the City's CEQA thresholds of significance. The ARB minutes are attached for the
Council's review and reflect the ARB's extended discussion of azsthetic and visual impacts.

The Planning Commission also considered the potential visual impacts. The Commission heard
and considered public testimony regarding the loss of creek views. During the Commission's
deliberations, several of the Commissioners specifically discussed the visual impacts associated
with the project and concluded that they did not rise to the level of "significant.” The Planning
Commission minutes are attached for the Council's review. City staff also addressed potential
visual and aesthetic impacts through its staff reports, the MND, and the Final EIR. Staff
concluded that the project does not create a significant impairment of views to Carpinteria Creek
and, therefore, the project does not violate LCP Policy 4-1. The MND and Final EIR also reach
the same conclusion. Finally, staff has visited the project site on numerous occasions with the
project footprint and story poles in place. Based on these site visits, staff concludes that the
project is consistent with LCP Policy 4-1 and does not significantly impair views.
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5.- Access to and along Carpinteria Creek would be diminished by the project.

The Foundation argues that the project violates LCP Policy 7-20 because it terminates a trail
that has been used by the public for several years. LCP Policy 7-20 states, “in areas where it is
established that the public has acquired right of access through use, custom, or legislative
authorization, new development shall not interfere with or diminish such use.” The foundation
claims that since the trail has been used as a short cut for several years, allowing the applicant
to cut off access violates Policy 7-20. Here, the public has not established that it has acquired 2
“right” to access the Carnevale’s property. A right to access private properiy is establish by the
courts, not the City. There has been no showing that the public has acquired such a right over
the Carnevale property. If the public wishes to perfect such a right, it may petition the court,
however, it is not up to the city to make such a determination and require that Mr. Carnevale
give up a portion of his land for public use.

6. The Planning Commission’s action violates state law in terms of the preparation of
the biological survey and development in an ESH (trenching and fence).

A response to this issue is addressed initems 1 and 3 above. Contrary to the Foundation's
letter, staff and the Planning Commission discussed in great detail the baseline data issue and
the Planning Commission determined that the baseline was correctly established. After the
Planning Commission’s December 9, 2002 meeting, the City’s envircnmental consultant
confirmed that a resurvey of the baseline data was in fact performed as identified in the Final
EIR.

7. Approval of the project could lead to hardbanking of Carpinteria Creek.

The Foundation references a 1990 lefter from the County Flood Contro! District where the

District provided comments on an earlier project that nzcessiizizd creatzr szinacks from the
Creek’s top of bank than the project provided. The 1950 projsct, howeaver, was @ much diffizrant
project than the current proposal and involved substential devzicpmentin the rizanan natiz!
&nd up to the creek’s banks.

In terms of the current project, the County Flood Control District was noticed on three occasions
(application filing, MND notice, EIR notice)and elected not to provide comments to the City. in
addition, the City's Engineer has reviewed the project and determined that it complies with
Federal Emergency Management Agency (FEMA) regulations in terms of development within &
flood zone. Because the project as proposed has been found to comply with all FEMA and
flood control regulations, staff finds no reason to believe that hardbanking will be required in the
future.

8. The project will violate Local Coastal Plan Policy 4-1 which protects views to streams.

The Foundation states an opinion that the project should be sited to prevent adverse impacts on
views and references Coastal Act and LCP policies to this regard. A project’s potential to
obstruct views is covered under the City's CEQA Threshold Guidelines as weli as Chapter 3.4 of
the City's Local Coastal Plan. The issue raised, therefore, relates specifically to environmental
and developmental review processes. As discussed in the Final EIR, the City's CEQA
Threshold Guidelines were used to prepare the EIR. It was concluded that the project would not
creale substantial adverse impacts to the visual qualities of the creek. in addition, the City's
Architectural Review Board (ARB) reviewed the project and concluded that the visual qualities
of the site will not be undermined by the project. Based on the findings of the Final EIR and the
recommendation of the ARB, the Planning Commission found the project consistent with
Chapter 3 policies of the Coastal Act.
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9. The location of a fence within the ESH violates Local Coastal Plan Policy 9-16 and 7-
20.

A response to this issue is addressed in item 3 above.

Modification of EIR Addendum

Based on the recent confirmation by Rincon Consultants regarding the re-surveying of the
riparian habitat, staff recommends modifying the Addendum to the EIR as approved by the
Planning Commission. The Addendum was prepared and approved under the assumption that
the riparian habitat had been surveyed in 1999; however, the Addendum should be updated to
reflect the October 19, 2001 re-survey of the site. The proposed Addendum is attached o the
Resolution (Exhibit A).

. poLicy: ]

The proposed project site is zoned “Planned Residential Development — 15 Units per acre
(PRD-15). The proposed project would result in the development of one single-family dwelling
unit, which is a permitted use in the PRD-15 zone. As proposed, only 15% of the project site
would be used for development and impacts to the sensitive biological resources of the site
have been reduced to a less than significant ievel. Additional restrictions regarding the
development of the property would have the potential to raise issues related to the reasonable
use of the property by the owner and a potential “taking” of the property by the City.

]

IV.  LEcALlssues: |

Tha City is processing the appzsal consistent wiih Carpinteria Iiunicipal Code raguiations sset
forth in Chapiar 14.78.

V. ALTERNATIVE OPTIONS: |

1. Consistent with Carpinteria Municipal Code § 14.78.040 (5), approve the action of the
Planning Commission and deny the appeal (Staff's recommendation).

2. Grant the appeal, in whole or in part, and take appropriate action.

[Vl. PRINCIPAL PARTIES EXPECTED AT MEETING:

Mr. Brian Trautwein, Representative of the Foundation
Other Representatives of the Foundation
Mr. Jan Hochhauser, Project Architect

wN -

VI ATTACHMENTS: |

Exhibit A — City Council Resolution No. 4771

Exhibit B - Planning Commission report, November 4, 2002
Exhibit C — Appeal Letter from EDC, November 13, 2002

Exhibit D ~ Letter from Rincon Consultants, November 20, 2002
Exhibit E — Letter from Jan Hochhauser requesting a continuance
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Exhibit F — ARB minutes (September 14, October 14, 1999; December 14, 2000; February 27,

2001; October 17,

2002)

Exhibit G — Planning Commission Minutes (March 4, June 3, July 1, November 4, 2002)

Exhibit H — Mitigated Negative

Declaration

Exhibit | — Letter from the Carpinteria Creek Foundation, December 5, 2002
Exhibit J — Appeal of EIR certification, dated July 11, 2002

Exhibit K — Withdraw of appea

| of EIR certification, dated July 31, 2002

Exhibit L — Final Environmental Impact Report (previously distributed to the Council)
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EXHIBIT 4

Project Plans

Site Plan

Landscape/Restoration Plan

Plan Details

Floor Plan

Southeast and Southwést Elevations
Northwest and Northeast Elevations

Sections
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EXHIBIT 5

. Memorandum
from Staff Ecologist John Dixon, Ph.D.
to Lillian Ford
Re: Habitat Buffer at Carnevale Property

May 8, 2003

(5 pages)




STATE OF .CALIFORNI.-\—THE RESOURCES AGENCY - GRAY DAVIS, Covizxor

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105-2219
VOICE AND TDD (415) 904- 5200
FAX (415) 904-5400

MEMORANDUM

FROM: John Dixon, Ph.D.
Ecologist
TO: Lillian Ford

SUBJECT: Habitat Buffer at Carnevale Property

DATE: May 8, 2003

Documents Reviewed:

11/05/99. Hunt, L.E. and R. Tierney (Consulting Biologists to L. Carnevale). Updated
biological review of the Arbol Verde Project, City of Carpinteria, Santa
Barbara County.

03/20/00. D. Chirman (Consulting Biologist to Carpinteria Creek Foundation). Letter to
David Durflinger (City of Carpinteria) re buffer issues and recommending no
development within the riparian dripline.

(&)
(@)
—
o
O
PN

. R.Tierney (Consulting Biologist to L. Carnevelzs). Letllerio Jan Hochhzausser
(Hochhauser and Blatter) re restoration plan.

O
O
)
(e}
S
O
-

. D. Chirman (Consulting Biologist to Carpinternz Cresi Foundaion,. Ll o
Letter to City of Carpinteria Planning Commission re buffer issues,
recommending minimum of 20 feet from riparian dripline.

05/31/01. R. Tierney (per J. Hochhauser, document without cover page or other
identification of authorship). Arbol Verde Restoration Notes.

06/01/01. J. Hochhauser (Hochhauser and Blatter). Letter to City of Carpinteria
Planning Commission re D. Chirman letter of 5/29/01.

06/02/01. R.Tierney (Consulting Biologist to L. Carnevale). Letter to City of Carpinteria
Planning Commission re D. Chirman letter of 5/29/01.

06/04/01. V. Semonsen (Consulting Biologist to City Carpinteria). Letter to Dave
Durflinger (City of Carpinteria) re process for establishing a riparian buffer.

06/04/01. V. Semonsen (Consulting Biologist to City Carpinteria). Letter to Dave
Durflinger (City of Carpinteria) re D. Chirman letter of 05/29/01.

06/04/01. L.E. Hunt. Letter to City of Carpinteria Planning Commission re character of
Carpinteria Creek and response to D. Chirman letter of 05/29/01.

08/12/01. D. Chirman (Consulting Biologist to Carpinteria Creek Foundation). Letter to
City of Carpinteria Planning Commission re buffer issues. :
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02/02.

04/02/02.

04/04/02

04/05/02.
04/09/02.
04/11/02.

04/12/02.

04/14/02.

04/26/02

05/02.

05/02/02.

- 05/29/02.

06/03/02.
07/01/02.
10/30/02.
11/04/02.

11/20/02.

City of Carpinteria. Carnevale duplex project draft environmental impact
report.

D. Chirman (Consulting Biologist to Carpinteria Creek Foundation). Letter to
Paul Kermoyan (City of Carpinteria) re buffer issues and recommending
Alternative 3 of the EIR.

S. Anderson (Carpinteria Creek Foundation). Letter to City of Carpinteria
Planning Commission re buffer issues

M. Wehtje (CDFG). Letter to Paul Kermoyan (City of Carpinteria) re draft EIR
and mitigation measures.

L. Hunt (Consulting Biologist to L. Carnevale). Letter to Paul Kermoyan (City
of Carpinteria) re draft EIR.

R.Tierney (Consulting Biologist to L. Carnevale). Letter to Jan Hochhauser
(Hochhauser and Blatter) re T. Schmidhauser letter of 03/29/02.

L. Hunt (Consulting Biologist to L. Carnevale). Letter to Jan Hochhauser -
(Hochhauser and Blatter) re other projects where encroachment of willows
was permitted by CDFG.

M. Holmgren (Biologist). Letter to Paul Kermoyan (City of Carpmtena)
draft EIR recommending Alternative 3.

P. Rogers (Arborist, Poly Associates). Letter to Jamie King (Rincon) re
potential impacts of construction on riparian trees.

City of Carpinteria and Rincon. Carnevale dupiax project final environmsantel
impact report. Responses to comments on the draft EIR.

D. Gress (Arborist). Letter to Hochhauser and Bialler re protective sziback
from riparian vegetation.

T. Schmidhauser (Biologist). Letter to Steven Velyvis and Brian Trautwein
(Environmental Defense Center) re buffer issues, recommending 20 feet
from riparian dripline.

D. Chirman (Consulting Biologist to Carpinteria Creek Foundation). Letter to
City of Carpinteria Planning Commission re draft EIR and buffer issues.

R. Tierney. Letter to Jan Hochhauser (Hochhauser and Blatter) re HGM
assessment of Carpinteria Creek.

V. Semonsen. Letter to Paul Kermoyan (City of Carpinteria) re position of
riparian dripline.

A. Clark. Letter to Carpinteria Planning Commission re position of riparian
dripline.

J. Power (Rincon). Letter to Paul Kermoyan (City of Carpinteria) re appeal of
EIR certification and date of dripline measurement.
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01/27/03. City of Carpinteria, City Council Staff. Staff report re appeal of the Planning
Commission approval of Carnevale project (99-881-DP/CDP), including
discussion of measured position of the riparian dripline.

03/08/03. T. Schmidhauser (Biologist) Letter to California Coastal Commission re
position of riparian dripline and buffer requirements.

03/26/03. D. Chirman (Consulting Biologist to Carpinteria Creek Foundation). Letter to
California Coastal Commission re appeal issues.

03/28/03. J. Studarus (Conception Coast Project). Letter to California Coastal
Commission re buffers to protect Carpinteria Creek steelhead habitat.

04/04/03. W. Ferren (UCSB Museum of Systematics and Ecology). Letter to California
Coastal Commission re appeal issues.

04/08/03. J. Kuyper (Environmental Defense Center). Letter to California Coastal
Commission re appeal issues.

04/15/03. J. Hochhauser (Hochhauser and Blatter). Letter to John Dixon (CCC) re
buffer issues, and transmittal of documents.

05/03/03. J. Hochhauser (Hochhauser and Blatter). Letter to John Dixon (CCC) re W.
Ferren letter of 04/04/03.

05/06/03. L. Hunt (Consulting Biologist to L. Carnevale). Letter to John Dixon (CCC) re
W. Ferren letter of 04/04/03.

There seems to be a consensus among the vanous commentators that Corpmtena
Creek and its associated riparian habitat is extremely vaiuabie to a variely ¢f spaciss
and meets the standard for ESHA under the Coas! VI Aot and the Locel Coestel
Program. The boundary of the ESHA is defined by the cuisr edoz of the riparian
vegetation. The major resource issue that has been raised in connection with the
proposed project is that of adequate habitat buffers, that is to say, the distance the
development should be set back from the ESHA boundary.

In general, | think a 100-foot buffer, measured from the bank of the stream or the edge
of riparian vegetation, whichever is greater, should be the default standard for natural
streams. However, in urbanized areas, such a wide buffer is often not feasible and
often does not make good ecological sense due to the presence of existing
development. A wide buffer for a particular property is unlikely to perform a protective
function proportional to its width if the adjacent or nearby parcels have development
much closer to the stream. In the case of Carpinteria Creek, there are structures
present that are within 15-20 feet of the creek bank and within 5 feet of the riparian
canopy, according to the final EIR (p. 366). This problem was recognized in most of the
documents cited above. Although bigger is generally better, the issye at hand is how
large a buffer is necessary to prevent significant environmental impacts due to the
proposed residential development at the subject property. In view of the existing urban
constraints, the opponents to earlier project designs generally recommended that the
development be set back at least 50 feet from the bank of Carpinteria Creek and at
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least 20 feet from the dripline of the riparian vegetation, which in this case is
represented by sycamores and willows.

Apparently as a result of recommendations generated by the CEQA process, the design
was altered and the set back was increased. As currently proposed, about half the
residential footprint is greater than 50 feet from the stream bank and about half the
footprint is between 40 and 50 feet distant. The footprint of the residence, as measured
from the eave of the roof (J. Hochhauser personal communication on May 8, 2003), is
also set back 20 feet from the dripline of riparian vegetation, as measured on October
19, 2001. Presumably, the currently proposed setback would have satisfied the
concerned parties at that time. However, between then and now, the trees have grown.

In fall 2002, Semonsen (10/30/02) estimated that the riparian canopy had increased 5-7
feet and Clark (11/04/02) estimated that the project setback had been reduced to 9-17
feet (a canopy increase of 3-11 feet). In January 2003, City staff (01/19/03) reported
that due to recent growth the current setback is 13-19 feet (a canopy increase of 1-7
feet). Ferren (04/04/03) asserted that the current setback is 9-17. It is not clear if this
estimate was based on his own observations when he visited the site on March 31,
2003 or on the estimates of others (perhaps Clark). According to City Council staff, the
Environmental Defense Center and the Carpinteria Creek Foundation assert that the
current setback is as small as 9 feet. Hunt (05/06/03) visited the site on May 06, 2003
and characterized the riparian canopy that has encroached into the original 20-foot
setback as follows, “...this growth consists of three willow branches up to 1.25 inches in
diameter in the southernmost area and six sycamore branches up to 0.5 inches in
diameter in the northernmost area that extend no more than five or six feet beyond the
mapped canopy.” ‘

What is the ecological significance of these changes? For the sake of analysis, | will

~ assume that a 20-foot setback from riparian canopy is adequate in this setting and,
therefore, that the current project design would not have had a significant environmental
impact had it been constructed in October 2001. Then, the question is “What impact is
the project likely to have as a result of the growth of the riparian trees?” Species at risk
include aquatic organisms, birds, and plants. According to Tierney (04/11/02), “[t]he
National Marine Fishery (sic) Service (NMFS)...stated that a formal consultation would
not be required for this project because they could see no potential significant impacts
to the aquatic habitat, including steelhead resulting from the project (Darren Brumback,
June 2, 2001).” If the project that was on the table in early 2001 would have no
significant impacts on the aquatic habitat, the current design would have even less and
such impacts would not be made more likely by a modest growth in the riparian canopy..
It is also not obvious how birds would be affected negatively. If, for example, the house
had been built in fall 2001, and the riparian canopy subsequently grew larger, would one
expect a decline in bird use? On the contrary, the additional canopy would likely have
an additional buffering effect for most species. The one group of birds that might be
locally affected would be species that prefer the ecotone, or canopy edge. The
attractiveness of that portion of the habitat would likely decrease as it grew closer to a
source of disturbance. The organisms most likely to be affected by the change in
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canopy are the individual sycamores and willows themselves. The expansion of the
dripline is probably accompanied by a roughly concomitant expansion of the fine root
system, putting the latter at some increased risk of disturbance due to the proximity of
development. The ecological affect of development will be negative as detailed by
Schmidhauser (03/29/02). However, | think that the probability of a measurable
decrease in growth rate or an increase in the likelihood of mortality due to the changed
canopy configuration since fall 2001 is small due to the small increase in the proportion
of roots that are at risk from the development. The arborists that were consulted
thought that the project would not have significant adverse affects on the sycamores
and willows (Rogers 04/26/02; Gress 05/02/02). Gress (05/02/02) recommended a
setback of 6 feet beyond the dripline, which still exists. The understory vegetation
within the buffer is highly disturbed and, in any event, impacts of the development to
that vegetation layer are unlikely to be affected by a change in the extent of the riparian
canopy.

If Hunt's recent estimate is accurate, the actual change in canopy is due to some 9
small tree branches extending 5 or 6 feet into the previously established buffer. The
resultant marginal increase in the environmental impact of the development due to such
a change in vegetation is not likely to be significant. On the other hand, it is certainly
the case that if this project were newly presented to staff and the Commission, the
buffer analysis would be based on the current position of the riparian dripline, which
apparently has not been mapped. Rough estimates of the range of distances from the
dripline to the development would not be adequate. To put this problem in perspective,
the differences in the estimates of canopy position presented above are probably well
within the expected error of such estimates. VWhsre a few feet make & difference, the

'
I atalal

position of the dripline would have to be mappsd using surveinz technigu

m ¢

3.
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EXHIBIT 6

Correspondence to Commission

Item 1: Carpinteria Creek Foundation, February 24, 2003 11 pages

Item 2: Linda Adams, March 10, 2003 1 page
Item 3: Brad and Jeanne Sullivan, March 12, 2003 2 pages
Item4: Doris La Mar, March §, 2003 1 page
Item 5: Karen Friedman, March 10, 2003 1 paze
Item 6: Angelica Centina, March 1, 2003 | page
Item 7: Jennifer McCurry, March 8, 2003 1 page
Item 8: Ann Matson, March 4, 2003 1 page
Item9: Priscilla Pearce Whittaker, March 7, 2003 1 page
Item 10: Suzette Doubek, March 3, 2003 . 4 pages
Item 11: Laurie A. Bryant, March 4, 2003 1 page
Ttem 12: Doris Floyd. March 7. 2003 I race
[tem 13 Regaie Hepp. March S, 2003 Prage
Item 14: Marca Rowley, March 10, 2003 2pages
Item 15: Carol Smith Tokar, March 3, 2003 | page
Item 16: Susan Allen, March 15, 2003 1 page
Item 17: Christie Tarman, March 5, 2003 1 page
Item 18: Thelma Schmidhauser, Ph.D, March §, 2003 2 pages
Item 19: Catherine Esch, March 7, 2003 1 page
Item 20C: Janet Blackwell, March 9, 2003 1 page
Item 21: Jens Pedex;sen, March 10, 2003 2 pages
Item 22: C. Kathleen Lord, March 15, 2003 9 pages
Item 23: Alison Johnson, March 11, 2003 1 page
Item 24: Lynne and Karl Widiner, March 16,. 2003 1 page

(continued on next page)




Ttem 25: Nancy O. Van Antwerp, March 17, 2003

Item 26:
Item 27:
Item 28:
Item 29:
Item 30:
Item31:
Item 32:

Item 33:

Conception Coast Project, March 28, 2003

Robert E. Prussing, March 26, 2003

Al Clark, April 4, 2003

Wayne R. Ferren, April 4, 2003

Environmental Defense Center, March 27,2003
Paul Kermoyan, City of Carpinteria. April 32,2002
Environmental Defense Center, April 8, 2003

Lawrence E. Hunt to Commission Staft Ecclogist
John Dixon, May 6, 2003

S pages
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P.O.BOX 1128 CARPINTERIA CA 93014

Loy e S e
LY

" February 24,2003, -

~California Coastal,Commission: .

" This letteri is in regards to the appeal brought to the Cahforma Coastal Commission by
the Carpinteria Creek Foundation of the Carpinteria City Council approval (final action
by City Council on. 1-27-03, NOFA date 2-3-03) of the Carnevale Residential Project
based on alleged violations of the LCP-of Project No. 99-881-DP/CDP (APN 001-070-
031). Attached to this Jetter is evidence in support of the Foundatton s appeal related to
the approval S v1olatton of LCP 4-1.. ‘ S

1. The. ﬁrst letter is from the F oundatton s View Expert, Ms. Peogy Oki. This letter

validates the’ smmﬂcance of the present views and quantifies the extent of view blockage
that'will result from the proleet as estimated from three public viewing areas and provides
photographic simulation and plan diagram estimation’s of view blockage. Ms. Oki found
these view blockages to be significant and in violation of LCP Policy 4-1.

This letter was provided to the Planning Commission for its decision in November of
2002 but was not provided by staff to the City Council for it’s deliberation on the
Foundation’s appeal hearing on 1/27/03. Further, the mayor limited the Foundation’s
presentation These 20 minutes were occupied by the EDC and Foundation presenters -

. on issues of creek setback and-development in ESHA and time did not permit dxscussron
of further issues or testrmony by the Foundatron s aesthetics team. »

3 The second letter is from Mr: Al Clark of the Foundatton P]ease refer to the section =
under “Aesthetics.” Thls section provrdes an analysis of the City’s review process with
: reoards to Pollcy 4-1.

" The Foundatton does not contend that the Crty did not consider view issues. Indeed the
certified EIR states that this impact is adverse. There was also discussion in staff reports
.,a8d athe ARB and Plannmg Commission levels. However, the Foundation contends ~.

_ ~that fhe-staff did not address LCP Policy 4-1 conformance or inconsistency and did not
lead these decision makmg bodies through the process of identifying the relevance and -

extent of view blockages, as is laid out in the City’s CEQA Threshold Guidelines. ‘Staff
could have made an analysis similar to that of Ms Oki asa basrs for the Board and '
Commission’s demsxons but did not.



The City’s adopted Threshold Guidelines charges the ARB as the final arbiter of
aesthetics 1ssues. During the October 17, 2002 ARB hearing the Foundation queried
Board members if they were familiar with LCP Policy 4-1 and the City’s adopted
Threshold Guidelines. This s reflected in the minutes at the bottom of page 4. The ARB
members responded that they were not familiar with these. Staff’s response was that
when new Board members are sworn in they are provided with copies of City’s relevant
polices, etc. and it is up to the Board members to become familiar with them. The
Foundation’s contention was that if the EIR identified this impact as severe then the staff
should have provided some analysis of the issue. They did not.

Thank you for your consideration of this evidence
Sincerely,

Al Clark
Foundation Board Member




November 4, 2002

Carpinteria Planning Commission

RE: Carnevale

Honorable Commissioners:

I am a long time resident and professional artist in Carpinteria. By virtue of my
profession I am qualified to comment on the aesthetics issues I have passed by the

Carnevale property regularly for the past fifteen 15 years. Ialso have graphic arts
experience and know the value of graphic arts in presentations.

The views from the three most accessible perspectives around the property have long
been enjoyed by me. These views are of the stream, the canopy of riparian trees, the
under story and the open space. I have been very concerned over the loss of aesthetic
quality that would come with the development of this property.

LCPA Policy 4-1 states that projects should be sited to protect views to mountains, ocean,
and streams. The proposed project, however, will obstruct most creek, open space and
under story views. The Carpinteria CEQA Threshold Guidelines call creeks “valuable as
visual, recreational, and open space area.” These guidelines consider a Substantial” view
impairment to be significant.

Your staff report attempts to make three arcumen:s regarding loss of views.
I. Development fills only “a small portion of the '“'te (approxiﬂaiely 13%q)cfthes
and views of the... \egetanon would be retained and avalleble. " Thisisen

for density but not for view blockage. It is not the amount of development that i
important but the placement of it. Ifa narrow wall is placed alrecfly in front ¢{'the
object to viewed the wall itself it may only occupy a small area in terms of square
footage but it can obstruct all of the viewed object.

The CEQA Threshold Guidelines state that “view impairment would be considered
“extensive” when the overall scenic quality of a resource is changed, for example,
from an essentially natural view to a largely man-made appearance. This site has
never been developed and the proposed project will change it from natural view to
one that is largely dominated by a habitational structure.

2. The ARB concluded “that views from the surrounding streets do not provide views of
the creek.” This implies that only views of the water or the creek bed are valuable.
However, the LCP and the Guidelines protect views to the creeks as open space from
roads that do not normally have views of the actual creek bed.

3. The staff report concludes that the ARB “found the project would not cause
substantial view impairment.” The attached plan is a crude sketch showing view
perspectives of the riparian open space arca from three roadways. Note the line of
sight views from three perspectives of cars driving on public roads. These are




indicated by dashed lines from the cars. From Carpinteria Ave., driving west, the
view blockage of the structure is about 40 % (the 3.5 high fence may add some
additional blockage but was not included in the calculation. The perspective from
Arbol Verde exiting the neighborhood s blocked approximately 79 % while the view
from Concha Loma exiting the neighborhood :s blocked 86 %. These are all
substantial impairments.

Though there is a proposal to mitigate view blockage with some creek restoration, 1
believe that the loss of the under story views is unmitigable. To restore the creek is an
action that I strongly support but not at the cost of losing the aesthetics.  Accurate
graphic representations of the view blockage should be brought back before the
Commission to aid in evaluating view blockage and for re-iingoithe profelt o remone

the substantial blockages, as is required under LCP Policy 4-1.

Peggy Okl
5966 Via Real # 3
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ESTIMATED VIEW BLOCKAGE FROM THREE PUBLIC AREAS BY
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Linda Adams
5518 Canalino Drive
Carpinteria, California 93013
= y:}E‘i‘JED
AUF ORN\A

3/10/03
To: California Coastal Commission

Re: Appeal by Carpinterié Creek Foundation to overturn City’s approval of the Carnevale
Project in Carpinteria, CA.

I believe the approval violated the City’s LCP because:

| The creek setback (<10 feet) is inadequate to protect the riparian habitat (ESHA) as
required by the city’s LCP.

2. The planned fence, storm drain and energy dissipater, located in the ESHA, will
damage the ESHA.

3. Project blocks important and protected public views of Carpinteria Creek.

"/Fﬁank }’07} f??}/our S}o?siiem
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//'7 :
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inda Adams

hone §03-684-1623

Cc' EDC, Santa Barbara
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March 8, 2003 ol T \ ’/

faqi AR | 82007 —
Coastal Commission . J
45 Fremont Street, Suite # 2000 s BN
San Francisco, CA 94105-2219 T CENTRAL Gyt SION
TRICT

~ Re: Carpinteria Creek Foundation Appeal of Carnevale

Dear Commissioners:

1 am concerned about the loss of views to the mountains and creek trees and bushes
associated with this proposal. These views are unique to our neighborhood and for the
rest of the town.

I am also concerned about the health of the creek and vegetation as this building 15 t00
close to the riparian area.

The two story structure at the entrance to the neighborhood will set a precedent that will

negatively effect our neighborhood and life style.

The project has inadequate parking. The project will negatively impact street parking
which is already bad. Cars from the intersection are already parked down Arbol V erde.

The building should be re-sited to protect the creek and the public views.

Regards,

- 9\_\5 O(P‘ \}\\Qm

//——h -
“=~Dorns LaMar

524 Arbol Verde
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March 10, 2003 MAR 182005

teci COAc%-::;U':GRN"
Coastal Commission SOUTH CenTa COMMISSION

L COAS -
45 Fremont Ave., Ste. 2000 . AST DISTRICT

‘San Francisco, CA 94105-2219

Re: Carpinteria Creek Foundation Appeal of Carnevale

Dear Members:

The City failed to properly analyze loss of important views to the creeks
and mountains from our neighborhood and the public streets. The
structure is too tall and too close to the creek. It could be reduced and
still be in character with the rest of the neighborhood.

The two story aspect of the structure would not only block our views of
this unique riparian habitat but also create traffic safety issues with
proposed driveway location.

The structure should stay further away from the creek and respect
wildlife habitat values and retain views. The Planning Commission made
findings for a 50’ setback from top of bank here in the early 1990s. The
experts testified and the EIR concluded that at least a 20’ from riparian
dripline was needed. Why did the City approve something less, especially

when their new General Plan proposes a large setback for all creekside
development?

Tthnk you for your consideration,

‘ 2

oA T /i
N\ VAT VAl I W
A e
;

Karen Friedman
Carpinteria, CA
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March'1, 2003 MAR 187003

California Coastal Commission _ CAURCRNIL

- . COASTAL CTHAMISSION
45 Fremont St., # 2000 SOUTH CENTRAL COAST DISTRICT
San Francisco, CA 94105-2219

Re: Appeal of City of Carpinteria 99-881-DP/CDP (Carnevale)

The City failed to do a proper traffic analysis for this project. As available
parking disappears from this area as a result of this project and as the project
brings its own parking impacts, on-street parking will get backed up down Arbol
Verde. This will further complication the traffic situation at the southeast corner
of the project as motorists enter and exit the project parking garage.

The structure will block the view of the many school children and other
pedestrians crossing Arbol V erde at Concha Loma from the neighborhood and
apartment buildings on their way to school, etc. at busy times of the day.

This project will also block our view of the beautiful creek area and will have a
negative impact on our quality of life, both from traffic and loss of views.
Thanks you,

,/'/ / ) . —"
P <y s
// /’/,ch L’ fo/ //{ — e
Angelica Centina
916 Linden Ave.




March 8, 2003

Coastal Commission
45 Fremont Street, Suite # 2000
San Francisco, CA 94105-2219

Re: Carpinteria Creek Foundation Appeal of Carnevale
Dear Commissioners:

The City approval failed to consider loss of important and unique views of the
specimen sycamore trees and other beautiful creek vegetation on this site. These
views are of importance and significance to all the neighbors (at least 125 houses) in
the neighborhood while walking or driving on Arbol Verde and Concha Loma and to
other locals and visitors who see the views from Carpinteria Avenue.

The City failed to adequately analyze the potential for land use conflicts in terms of
not hard banking of Carpinteria Creek. Nobody except the property owner wants this
creek hard banked. The creek is also protected from hard banking in the LCP but the
LCP could permit it to happen if he is allowed to build toéclose to the creek on soils
that the EIR has indicated are poorly consolidated.

The City does not adequately analyze Land Use incompatibility issues regarding the
long term planning desires and intentions of the neighbors. The proposed structure
is two stories, will appear massive, and will set a dangerous precedent for ths
neighborhood. This will be in conflict with the long expressed czesires end intentions
to keep the area to one story and to keep structures approprigte {o the sizz of the
existing. This building will be inconsistent with the “small town” feeling of the
neighborhood.

The long horizontal building will also block views of oncoming trafiic. This is egiready a
difficult traffic intersection because there are actually two intersections very close to
each other. Alot of pedestrians cross Arbol Verde and their line of sight of cars will
be completely obstructed. Why didn't the City analyze this problem?

Sincerely,

L/‘*—’/LLX{ ( ((A/L L
Jen/ ifer McCurry - é
810 Arbol Verde ‘

Car & - ITeEM




March 4, 2003

California Coastal Commission MAR 1 8 2003
45 Fremont St., Ste. 2000

. _ CALFCRNIA
San Francisco, CA 94105-2219 COASTAL CONTAISSION

~ 1T e +
SOUTH CENTRAL COAST DiSTRICT

Carnevale Appeal

I am very concerned about the development in the riparian area, especially
with the excavation for the parking garage and the necessity for deep
foundation (caissons). These excavations will destroy many tree roots and we
may lose those trees. This riparian area is just too sensitive for a building this
close to it.

The EIR indicated that a 20’ riparian buffer was needed but he Carpinteria
City Council approved one that is substantially less. The experts testified that
the buffer was important to protect the life of the existing trees. The building
will also block our views to the creek as we pass by.

.4
Sincerely,

- )
'\/{’/V,’l/ // él{f—///’/

Enn Matson
436 Arbol Verde
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March 7, 2003 N MAR 1 82003

California Coastal Commission C coren e mssion

45 Fremont Street, Ste. 2000 SOUTH CENTRAL COAST DISTRIC?

San Francisco, CA 94105-2219
Re: Appeal of Camnevale
Dear Coastal Commission:

| have lived here for 32 years and have come to truly appreciate the neighborhood and the
creek that lies near the entrance to the neighborhood. The creek here is a true “jewel.”

As a former board member of the Carpinteria Creek Committee | understand the need to
expand the riparian buffer on this piece of property. While the 1980 LCP allows for a
“minimum” of 20’ from top of bank, it also allows for extending that buffer based on five
factors. | believe the property meets most of those criteria. The City has already
recognized that 20" is an inadequate buffer. That is why they have approved the new
General Plan that provides for a larger setback. Further, they certified an EIR with a 20’
from dripline setback for this project.

ne views of the specimen sycamore trees and riparian understory cn this property is
magnificent. This proposal would obliterate views of anc access to the creeq at this
location. AS equally important, it risks changing our neighborhood by setting a precedent
for larger structures. Because this site is at the gateway to our neighborhood, it is high
profile and what happens there will be influential in the future for both Concha Loma and the
Arbol Verde areas.  This approval could set a dangerous precedent for further view
blockage. Existing single story houses along the creek could now be encouraged to come
forward with large, two story remodel projects. It is a sensitive location.

7

Having studied this site | know it is feasible to design and build a structure that biocxs less
views.and the City should have analyzed that properly.

Sincerely,

/L” sealda //9// Uit
Priscilla Pearce Whittaker it
5654 Canalino Dr.

Ex&- (TemM9
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' CAUFORNIA
March 3, 2003  COASTAL COMMISSICHN
SOUTH CENTRAL COAST DISTRIC

California Coastal Commission
45 Fremont Street, Suite # 2000
San Francisco, CA 94105-2219

Re: Carpinteria Creek Foundation Appeal of Carnevale

Dear California Coastal Commissioners:

The City’s approval of the Camevale Project violated Carpintcréa’/s_:;ﬁopted LCP Policy
4-1 because the project blocks protected and important publicfioct%"é creek, riparian
commidor and vegetative understory. This blockage could have been reduced by 2 smaller
project that was also pulled further back from the creek.

Additionally the City’s approval of 2 creek setback that ranges from nine feet to
seventeen feet is inadequate to protect the riparian habitat. Further, development of the
storm drain and energy dissipater in the ESHA will also adversely gffect the habitat and
is inconsistent with LCP Policies.

At several Planning Commission hearings and during the EIR I testimony in written and
oral forms which provided market real estate data on current selling prices to provide
hard evidence that a smaller project was both feasible and comparchle with current

Vel

neighborhood values (as well as compatibility). The City could have used this evidence
. . . . . TrieN i . : .
10 justify their not having to violate the LCP butichose not to do so. 1 have attached my

05t recent letter to the Planning Commission dated June 5, 2002,

Singerely,

’ ~——
e _
- Suzette Doubek —
586 Arbol Verde

=Y. (Q' lT&'{ lO



June 3, 2002

Planning Commission
City of Carpinteria

Re: Feasibility of Carnevale Duplex Alternatives

I submitted con‘ir:;ient_ljc'tteﬁr#’7 to the EIR regarding feasibility of alternative projects.
That letter # 7 on page 39 of the “Responses to Comments.” I am submitting this letter

tonight to “reply to the responses” to my comments and to update the market data I
provided in the earlier letter:

My April 29 letter presents factual evidence that Alternative #3, is reasonable because the
size of that alternative is consistent with the average size of residential structures found
on the Concha Loma corridor. I also provided evidence in the form of 7 examples that

Alternative # 3 is economically feasible, based upon the selling prices of recent properties

in the neighborhood. Alternative # 3 would provide at least a 100% increase in buffer
from 10’ to 20” for the sycamores and would provide some buffer for the willows, as
well. The EIR admits that Alternative # 3 best meets the objectives of the EIR. There is
abundant scientific evidence in your record from Doctor Thelma Schmidhauser, Darlene
Chirman, Mark Holmgren, The Carpinteria Creek Foundation and Daniel Wilson, and the
EDC that the project would cause significant adverse impacts. There is also evidence
that an increased buffer would lessen those impacts to less than significant.

Response #s 7B and 7C state that only the applicant can determine whether Alternative =
3 would be feasible. In response 7D the preparer appears to agree with my feasibility
analysis. However, the preparer continues to compare the project to the medical building.
The applicant’s proposal is compared to the medical building to justify a larger structure.
This comparison insults our intelligence. The preparer also attempts to defend the use of
the medical building in response # 10A, on p. 58, by saying that the applicant’s lot is
“transitional.” 1 would like to point out that the zoning and land use for the medical
building is “commercial” and the applicant’s zoning and proposed use is “residential.”
The applicant should be compatible with the adjacent similar land use and zoning. This

I would also like to point out that residential land use east of the property is NOT all

multi-tenant. The closest land use to the subject property east and south along Concha
Loma are single family residences.

My understanding of the law is that the City, and not the applicant must make the final
determination of feasibility. Otherwise, this would jeopardize the constitutional rights of
citizens to plan for their community. If it were up to the applicant he could say that “only
six units would pencil out” and we would have to accept that even though that would

obliterate the creek. The City needs to base its determination about feasibility and
takings on financial evidence.

S
2
B




Remember, you have factual biological evidence in your record that shows:

1. There will be a significant adverse effect without a larger buffer and that
2. The City cannot approve a setback that violates the Coastal Act and LCP where
a larger setback is feasible.

Jan Hochhauser, the applicant’s architect, asserts in letter # 47 on page 387 that
Alternative # 3 would not be economically feasible. Mr. Hochhauser complains that only
a single family residence would be possible with alternative # 3. The EIR already admits
that Alternative # 3 best meets project objectives. Hochhauser cites land acguisition
costs of $200,000, permit fees of $75,000 and S120 per square foot for the structure and
S60 per square foot for the garage. The applicant may be happy to know that
construction costs would decrease with:

1. A smaller structure

"2 A structure that did not need a deep foundation with caissons if 1t were
further from the flood zone

3 One that needed a smaller garage, such as in the single family residence
alternative mentioned by the architect.

The average selling price of valid examples that I submitted in April was $596,500 per
unit. Admittedly, these are all single family residences but they are also:

40 years or more old and do not have viz:i!l upgrades
. Smaller
Do not have desirable creekside seitngs.

L) D~

To update this evidence I would like to report on two receit sales in the neighborhood in
May, 2002. These are:

1. 797 Arbol Verde sold for $663,000 and
2 5570 Calle Ocho sold for $749,000.

The average of these two recent sales is $706,500 and these are also 40 + years old and
are not a desirable creekside setting.

Based upon my evidence and analysis, Alternative # 3 is both reasonable and feasible. It:

1. Does not result in a takings
2 Better meets the objectives of the EIR, as is already admitted by the
preparers

3 Reduces the significant biological effects, as indicated by your expert
witness testimony.



Housing prices in Carpinteria recently have realized full financial value and the evidence
now strongly shows that a single-family residence at the applicant’s parcel is now very
feasible. This alternative would not only reduce significant biological effects but also
would reduce traffic, land use compatibility, and aesthetic impacts. I believe that if the
Planning Commission examines my evidence you will vote for Alternative # 3 and a
single family residence. I personally would like to see the applicant sell this property to
the community for a fair market price. ’

Sincerely,

Suzette Doubek
586 Arbol Verde




March 4, 2003 MAK L 82003

DAL
California Coastal Commission i COASTAL '%12?’%1
45 Fremont Street, Suite 2000 SOUTH CENTRAL COAS!
San Francisco, CA 94105-2219

Re: Carpinteria Creek Foundation appeal

Dear Commissioners:

We find the property at the corner of Arbol Verde and Concha Lome 1o e & cnderiul
place at the entrance to the neighborhood the way it is now. We walk along the footpath
with our children. It’s a family recreational outing involving the donut shop and the
creek. We do not find the area to be degraded, but beautiful. There will be more trash
associated with the house than as it is now.

The experts have told us that at least a 20° from edge of dripline setback is required to
avoid a significant impact but the City has approved a setback that is only 9to 17

We fear this will have a detrimental impact on the creek and creatures that use the area as
habitat. The excavation of the drainage line will also put the beautiful sycamore trees at
great risk of dying because the trenching, etc. is in to the roots.

Sincerely,

N

Laurie-A. Bryant
537 Arbol Verde
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‘March 7, 2003

Coastal Commission

45 Fremont Street, Suite 2000
San Francisco, CA 94105-2219

Re: Carnevale

Dear Commissioners:

_ CAUECRNA
o S OASTAL COMIASS IO
SCOUTH CENTRAL COAST DisTaict

1 think this project is a disaster for the creek. Not only is it built right
up against the riparian vegetation that we thought was protected but
the “re-vegetation” is a smoke screen. Who is going to maintain it?

The tenants? Hardly! No, they are just going to whack it back when

it grows too close to their house.

This is an impossible site to develop and the community wants the

creek and existing public views preserved.

Sincerely,

' ,:’.; . ) ) ’/Z» 7 I,
LAttt 7 ,,/////_/f A
! /
Doris Floyd '
5538 Calle Arena
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March 8, 2003 SICuo=t UL

California Coastal Commission AR 1 82003
45 Fremont Street, Ste. 2000 CALECRNIA
San Francisco, CA 94105-2219 COASTAL COMMIST ™.

souTH CENTRA! T - il

Re: Appeal of Carpinteria’s Approval Camnevale

Dear Coastal Commissioners:

This project is large and massive and is close to the creck and will effectively block all of
our views of the creek, both on the way in and out of the neighborhood. This creek view,
I understand, is protected by the LCP, and is an important aesthetic component to our
quality of life for the community as it gives the area a rural feeling with the unobstructed
views of trees and bushes.

The development is inconsistent with proper riparian buffers identified by biological
experts and may be precedent setting for future creekside re-development.

I believe these impacts can be somewhat mitigated by a reduced size project that is

located further from the creek. I also believe that a smaller building could pencil out for
the property owner.
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MAR 1 8 2003

CANIT .
P R ST
COASTAL COMm 3510
SOUTH CENTRAL COAST DISTRICT

March 10, 2003

Coastal Commission
45 Fremont Ave., Suite. # 2000
San Francisco, CA 94105-2219

Re: Carnevale Appeal
Dear Commissioners:

At the Planning Commission meeting of June 12, 2001 Dr.
Thelma Schimdhauser testified that the drivline ci &
riparian tree does not always indicate the extent of the
feeder roots underground. She provided an examplie of thse
top of the tree retreating and the roots enlarging during a
dry period.

I have walked and driven by this property for more than ten
vears in order to enjoy the unobstructed beauty of the
creek. My observations suggest another example of how the
canopy of the tree may belie the actual extent of the
feeder roots: when the foliage that constitutes the
dripline 1s physically removed.

al times c¢n the C
o ship of ¥r. Czrnsevw

arty owner directed arborisits ~7 Lit:o
of the specimen sycamore tree. That tree must be 150 - 200
years old and is a beautiful gateway to the neighborhocd.
That limb grew diagonally from the trunk eastward and up
into the air. It would have extended the dripline for
puffer determination at least 20’ further than the
currently surveyed dripline. Coincidentally, this limb
grew right where it conflicted with the project footprint
as it was proposed at the time.
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¥hile the developer now gets credit for buffer
determination from the new dripline my point is that the
old dripline is more indicative of the extent of rcots
underground. If excavation for the foundation occurs at a
10’ setback, as the City has now approved, then the odds
are 100% that major roots and extensive feeder roots will
be cut and killed. We risk losing this tree that is
important to the neighborhood, the riparian habitat and
bank stability with this setback.
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Additionally, in early 2001 the property owner again
trimmed two to three feet of willows at the northwest
corner and right at the point where it conflicts with his
current project. Photographic evidence was provided to the
City and verified by a biologist, Darlene Chirman, who
testified at the Planning Commission hearing. This same
exact area was also herbicided in May of 2001. This
section of the riparian forest had more difficulty leafing.
out that year and there was a definite effect on the growth
of the plants.

Cn March 12, 2001 the City of Cerpint : Tz
off a 12’ long, 4” diameter section cf willow at th
same northwest corner while they were mowlng on private
Droperty (?). The City employee said it was done to clear
the dirt footpath that is used by myseli and by the public
to enjoy the riparian views and as a shortcut ut most of
the mowing occurred well away form the actual trail that we
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These are four examples of non-permitted environmental
damage that altered the setback, as measured on the top of
the ground, to the developer’s advantage. There is
evidence of all these events in the Citv’'s record on this
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today. Therefore, the riparian setback shoulc te should be

czlculated more to coincide with the historiczl evidence of

wnere the feeder roots can be predicted to Ze, tefore the
1 . :

ne was drastically changed, not the visuzl driplin
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tnat can be cbserved today.

Ezcavation within 10’ of the riparian vegetation is highly
“i7zely to result in extensive dazmzge to the feeder roo:
system and potential loss of these important trees, per the
expert testimony. The buffer should be at least 20’ from
the dripline, as recommended by the Foundation’s biological

Zoerts.
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Very Truly Yours,

Hoee 2 [

farca Powley
5455 Eight ST., # 43




March 3, 2003 jr P rat

Coastal Commission MAR 1 8 2003
45 Fremont Street, Suite 2000 ia
San Francisco, CA 94105-2219 o AS%Q‘. ComissON

SOUTH CENTRAL COAST DISTR G

Re: Camevale duplex
Dear Coastal Commission:

| am strongly opposed to a two story structure at this location!i  Anything buiit here should
be consistent with the aesthetic standard of our neighborhood.  The City has significantly
reduced the height and mass of other structures recently proposed along this street. VWhy
not on this one? This structure is too large for the site. A two story building will block
views to the creek and mountains beyond form the public street and this blockage could be
reduced if the structure were one story and pulled back away from the creek.

| am also very concemed about the building’s encroachment on the riparian area. | believe
that the Planning Commission should stick to the 50" setback tnat it had findings for in
1552 in order to protect the creek habitat end to preserve cur Vens o s beantll!
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Carol Smith Tokar
5630 Fiesta
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CALFORNIA
COASTAL COMMISSION

:\IaICh 15’ 2003 SOUTH CENTRAL COAST DISTRICT

California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105-2219

Attention: Commission

Subject: Carpinteria Creek Foundation Appeal

I support the Carpinteria Creek Foundation appeal and urge the Commission to
grant the requested relief.

Carpinteria Creek is a magnificent coastal asset, and the proposed project is
located squarely on virtually the only publicly accessible and visible site in the
City—the corner of Carpinteria Avenue and Arbol Verde. Tens of thousands of
motorists and hundreds of pedestrians pass by daily. It is imperative that the
aesthetic and biologic qualities of the creek be fully protected.

it is my belief that the Carpinteria City Council has in effect been “swwvorn down”
by the multiple excessively large projects proposed for this sensifive site. The
current proposal is still too laroe for the site, though "dnuktcdlx ‘smaller” tha
previous proposals. That fact, “how ever, 1s no basis for concessions on e
rundamental LCP polidies which must be implementec. In pa rucqlar, the creex
setback at 20 feet is much too small, and is not correctly unplemented atany
event. Further, the aesthetic impacts grossly unmitigated. Indeed, in my view
under the LCP visual impacts are clearly Class I, and should have required both
greater mitigation and a statement of overriding considerations.

Please review the issues presented by appellant carefully and grant this appeal.
Sincerely,

Susan Allen

790 Arbol Verde
Carpinteria, CA 93013

(805) 684-1217
email dlssallen@aol.com
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- CAUFORNIA
COASTAL COMMISSICN
SOUTH CENTRAL COAST DISTR! c

To: California Coastal Commission
45 Fremont St., Suite 2000
San Francisco, CA 94105-2219

Re: Carnevale Appeal

Dear Commissioners:

| am writing in support of the Carpinteria Creek Foundation and EDC’s appeal of
the City of Carpinteria’s approval of the Carnevale Development proposal (99-
881-DP/CDP) of January 27, 2003.

| have been following this development process for several years and believe
that the approved project violates the City’s adopted Local Coast Plan.
Specifically, the approved project is sited adjacent to ESHA so that it will not
prevent adverse impacts to the riparian corridor in violation of LCP Policies 1-1
and 9-15. The approved project is also not resource-dependent in ESHA in
violation of LCP Policy 1-1, 9-16, and 9-17. Lastly, the approved project is note
sited and designed to prevent adverse visual impacts in violztion of LCP
Policy 4-1.

| believe the project could be re-sited io avoid these LTF inconsisiencies end
still result in a feasible project and urge the Coastal Commission to make findings
in this regard .

Sincerely, ;)% y
(/ L8174 %«ﬁ vicsa

Christie Tarman
512 Arbol Verde
Cerpinteria, CA 93013
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e .. CAUFGRNIA
California Coastal Commission _ COASTALCOMMISSION
45 Fremont Street, Suite 2000 SOUTH CENTRAL COLST DISTRICT

San Francisco, CA 94105-2219

RE: Appeal of City of Carpinteria’s Approval of Development Proposal 99-881DP
(Carnevale) ‘ :

Dear Coastal Commissioners:
Dear Commissioners:

I have a doctorate degree in Biology from the University of Virginia and was involved in
botanical research there. On June 12, 2001 1 provided oral testimony and on March 15,
2002 1 provided written testimony, boith to the City of Carpinteria’s Planning
Commission, with respect to the need for a minimum 20 setback from dripline in the
matter of the Carnevale Development Proposal. Irecommended that distance as an
absolute minimum riparian setback in order to avoid a significant adverse effect on the
riparian trees and habitat. My expert opinion as provided on March 15, 2002 is that a
20 setback was required AT THAT TIME in order to prevent an adverse impact on the
life of the trees ‘

My prior testimony provided the rational and need for 2 minimum 20-foot sethack from
riperian vegetation’s dripline and my credentials and ¢.v. to provide such expent
testimony were also given to the City.

As 1 earlier testified, rational for a 20 setback from the dripline of riparian vegetation is
not arbitrary. Itis backed by sound, substantial evidence and a basic principle of botany.
It is based on the uptake of water and nutrients by cell to cell transfer.

I also testified that recent near-drought conditions have likely induced feeder roots of the
riparian vegetation to extend well beyond the dripline in search of meisture. 1also
testified that apparent pruning of the subject sycamore trees’ eastern branches in past
years and by e reduction in the willows by apparent pruning in 2001, and recently
accidentally by the City, has likely reduced the extent of the dripline in this direction.
Both of these factors strongly suggest that the vitally important feeder root perimeter
extends well beyond the current dripline, and that an additional buffer area is therefore
necessary to adequately protect the trees and habitat from significant degradation.

As T stated in my March 15, 2002 letter: “A 10-foot buffer from the sycamore trees is not
adequate to protect the root systems of the riparian vegetation.... The construction and
development activities will extend beyond and below the actual footprint of the building
and feeder roots could be easily damaged by activities of trenching, grading, etc.

Exh —~ ITEMI8




Therefore, 20 feet should be considered a minimum setback from the dripline, including
the willow, to avoid a significant impact to the trees and sensitive riparian habitat.”
Trenching for the storm drain right in the middle of the sycamores poses similar impacts
and should be avoided if there is an alternative means of drainage.

I was therefore gratified that the Planning Commission decided to use a minimum 20’
dripline setback at their June 2, 2002 meeting and re-affirmed that at their July 3, 2002
certification of the EIR.

However, the project was staked for consideration by the ARB in October of 2002 had a
substantially less than 20 setback. This 1s based on my causal observation of the setback
distances as staked and by the measurement of the actual 20,” as measured by the Creek
Committee during the period that the project was staked. Iunderstand that the applicant
is using a dripline mapped in November of 1999. I also understand that the City should
have re-mapped the dripline on June 9, 2001, under CEQA, as the legal baseline.

My expert opinion as provided on March 15, 2002 is that a 20 setback was required AT
THAT TIME in order to prevent an adverse impact on the life of the trees. It is my
further opinion that the November 1999 dripline mapping is out of date, in terms of the
extent of biological resources at the site at the time of my testimony, and will not provide
adequate protection to prevent an adverse impact to the biological resources. I
recommend that a 20 setback measured from the edge of the current extent of riparian
vegetation should be required since the November 1999 measurement does not provide
adequate protection and the City did not re-map the dripline in Julv 07 2001.

As I state in my earlier letter: “To lose these trees immediately or as a result of slow
deterioration brought on by adjacent development would be a tragedy and a significant
impact that can be avoided. The trees and riparian habitat of Carpinteria Creek are assets
to the community and can be adequately protected with a minimum 20-foot setback from

the dripline of the riparian vegetation in which grading and other development is
prohibited.”

Thank you for your consideration.
Sincerely,

D SchovaNranzap

Thelma Schmidhauser, P.h.D.
726 Arbol Verde Street
Carpinteria ,CA 93013
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March 7, 2003 ' MAR 1 8 2003

- CALFORMIA
Coastal Commission o COA}TAL COMMISSION
45 Fremont Street, SUite 2000 UTH CENTRAL COAST DISTRICT

San Francisco, CA 94105-2219
Re: Carpinteria Creek Foundation Carnevale Appeal

I am concerned about the loss of spectacular views now available on this property. 1
live in the neighborhood and I drive out of and into the neignborhood several imes &
day. When doing so, I always enjoy the views of the creekside trees and the shrubs
and bushes under the trees. This is an important scenic vista for our neighborhood.

We thought that the ARB had made this a one-story building but the City approved
one with two stories. The proposed building will block many of the views of the
mountains. Part of the trade-off for the supposed “one-story” was a more horizontal
look. The footprint is now a lot larger and blocks more horizontal views but
unfortunately we now lose the vertical AND the horizontal view impacts. The
development will block our view of most of the beautiful large trees and almost all of
the shrubs and bushes along the top of the creek. This is a long, horizontally
oriented building situated parallel to the creek. It is elevated on fill dirt that will
further obstruct horizontal views of the creek. VWhen this building is built, those
views of the creek, trees and the historic bridge over Carpinteria Avenue will be lost
forever. A view of a building is no substitute for a \'iew of nzture. We won't be
able to see the new landscaping because the building wili be st close wo them. In
fact, the propcsed landscaping will also block views to the natural riparian
vegetation.

A small building that was not so close to the creek vwould retzain some of the views
that are proposed to be lost because you could see around the sides of the building as
you entered and exited the neighborhood.

The City should really buy the property and preserve it as a park. That is what a lot
of the citizens want.

Sincerely,
4 Vd/é/bw/f ‘“gfvz//ﬂ

Catherine Esch
455 Arbol Verde
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March 9, 2003
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Coastal Commission H CENTRAL COAST DISTRICT

45 Fremont Ave., Suite. # 2000
San Francisco, CA 94105-2219

Re: Appeal of Carpinteria’s Approval of Carnevale

The City should not have approved this project that blocks protected and
important views to the creek.

I am also very concerned about the inadequate protection that is being
provided to the creek environment because the building setback of less than
10’ at the narrowest is inadequate to protect the riparian habitat.

Sincerely,

[l

/Janet Blackwell
~ 5632 Canalino
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COASTAL CC)\/!;," Y~
. . . . N - Ry MIAISSION
California Coastal Commission SOUTH Centzal conor Serac

45 Fremont Ave., Ste. # 2000
San Francisco, CA 94105-2219

Re: Carpinteria Creek Foundation Appeal of Carnevale

Valued Commissioners:

The City of Carpinteria failed to properly analyze the impacts of
aesthetics and view blockage in terms of their own Local Coastal Plan.
The beautiful and unobstructed views of the stream bank, large specimen
sycamore trees, and mountains is unique to this area and should be
preserved, as is required in the LCP. |am an artist and have shown my
work extensively both in this country and abroad. | can tell you that
these views have great aesthetic and artistic values. They are an
inspiration to me!!

These views are currently available to all resiccr:: o o - ool

as well as to persons traveling west on Carpinteria Avenue. The site is
not only the gateway to our neighborhood but also to our town. Do |
need to tell you that these views are protected by the City’s 1980 LCP
Policy 4-1?  The EIR, Planning Commission, ARB and City Council didn’t
~ even bother to look at that policy. 1 did. Talking about creeks, among
" other important views, It says that buildings “shall be sited and designed =7
to protect these views.” This project will completely block all of our views

and this unique area will be lost to us forever. The City process should

have at least addressed that should discus that and do an analysis of
possible view blockage.

The view mitigations int he EIR don’t cut it. What possible mitigation can

there be other than to follow policy 4-1? The City could have moved the
building away from the creek and make it smaller so we can still enjoy

ExX.6 - (ITeM 2]



our views. This is what is required in 4-1. The City didn’t do it. They
violated 4-1, plain and simple.

| also listened tot he extensive testimony of the three biologists who said
that a 20’ from dripline buffer was required. The City didn't go along

with that, either.
o7 )

Sincerely, /W—) //f@z/k; e

Jens Pedersen /
770 Arbol Verde

et



March 15, 2002

To: California Coastal Commission L Teliel 33_ -
RE: Carnevale appeal SOHTH CENTRAT CCinST DISTRICT

Dear Commissioners:

Attached please find and read two of my letters to the Carpinteria Planning Commission on
the subject of blockage of public views by the approved project. In these two letters |
present my qualifications to testify as an expert before the Planning Commission on the
area of aesthetics. | describe the quality and value of the aesthetic experience afforded
by the existing views :  Define the public areas from which the views will be blocked, the
extent of blockage and the loss that will result:  Note the existing protection of these views
provided to the community through our LCP in LCP Folicy 4-1: And, discuss the projaect
mitigations related to views and how they are inconssitent with Policy 4-1.  LCP Policy 4-1
requries that a project be designed and sited to prevent adverse impacts on the visual
quality of the creek. | further recommend alternative mitigations, including making the
project smaller and moving it away from the creek in order to maximize preservation of
protected views, prevent or eliminate adverse impacts, and make the project somewnhat
conistent with policy 4-1.

City staff, the Architecural Review Board, the Planning Commission and the City Council
chose to dismiss the issue of view blockage/ aesthetics. They did not perform a serious
analysis of LCP Policy 4-1. They did not attempt to design or site the project to prevent
adverse impacts on view blockage. And, they did not evaluate the adequacy of the
environmental analysis in terms of the City's own adopted CEQA Threshold guidelines on
aesthetics.

tforward these letters onto your Commission during ths agpeal process in
wil consider their content in your review of the City's dzcisicn and the Carpintaria Cresx

oy ! -t 4 | AP A PN ~ P s . B L T LR
FCuncaions’ contention thating project, esepproved, I SRCICI N

T irmma i es m e

C. Kathleen Lord
5588 Calle Ocho
Carpinteria, Ca 93013

71 of 7
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October 29, 2002

To: Carpinteria Planning Commission .
Re: Proposed Carnevale Residence @ Arbol Verde/Concha Loma/Carp. Ave.

Dear Commissioners,

First | would like to clarify why | continue to address you on the various projects proposed
for this creek side property. | grew up in Los Angeles. As a young child | never walked
alongside a creek, nor in its bed. | never heard the loud roar of frogs, nor their abrupt silence
in the presence of my little feet. | never smelled the difference between clear & brackish
waters. | never saw polliwogs, dragonflies and water spiders. | never ate sandwiches
made with watercress collected in a creek.

For eighteen years | have lived in the Concha Loma neighborhood. | have walked the path
beside the willows and sycamores. My children, as children, have experienced that which
| was deprived of. As a mother, | have walked this path, holding the toddlers' hand,
watching the 6 year old scamper in front of us. Together, we have heard the frogs. We
have come upon a garter snake, crossing our path. We have felt this incredible rush of
heightened energy, this excitement of surprize and discovery as Nature reveals its
miraculous complexity to the likes of our little trio of a family.  Together, collectively and
singularly, we continue to remember in vivid detail this moment. We freeze in stiliness,
look in wonder. We watch that long body devide dust and curve into tall grass. | marvel at
the feeling of the energy flowing through the toddlers’ hand and in to mine, through the 6
year -olds’ sparkling eyes and in to mine, through the snakes’ movement to we three, and
through the dust to us all....... the energy is still with us.

Traditional food is one source of energy for humans. Creztivity is another source of
Spirituality, another. Natures' aesthetic experience is yet another.

D

nergy,

There is a special energy flowing through the human bedy. Nature canbs a doortothat
enargy. This property, its natural aesthetic, the views across it for the hundreds who pass
by daily, the experiences within for the countless families and individuals enjoying the tiny
meadow and the path at the riparian edge, has been a door to that energy for many years.
It appears we are about to close that door.

“Views to streams” are protected by LCPA Policy 4-1 and through CEQA thresholds for
Aesthetics. Yet the ARB failed to consider these protections in its recent hearing on this
project. Thus, this task is before you.

| am qualified to evaluate the natural aesthetics of the Arbol Verde site and the project
impacts. | have a BFA from UCSB and did graduate work at University of Guanaguato,

Mexico. | have worked as an artist and a residential designer, and have served on the
Carpinteria ARB.

Our LCPA protects public views to the ocean, mountains and streams because itis
documented that these views encompass a dynamic beauty which psychologically feeds

our souls, sparks our creativity, defines our shared physical space, and unites us with the
dualism of finite and infinite time.

One of the three ARB members reviewing the latest version of the project proclaimed that
there is no view of the creek from the roads or walkways surrounding this parcel. | disagree.
| know | have seen the creek waters from those vantage points. I've seen the sparkle of
the winter sun on their surface. I've seen the mud color running vivid brown on a gray
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storming day. I've made an instantaneous check on the height of the rising waters as rains
pour day after day. :

This same ARB member suggests that we should not be noticing the waters or looking at
the sycamore trees as we drive. Working in visual arts, I'm certain he knows the magnitude
of human peripheral vision, can recall the advertisesments on LA billboards and recognizes
the impact visual stimuli along a road or sidewalk has upon the traveler. We don't have
tunnel vision, and for that reason we resist the attempt to tunnelize the entry to our
neighborhood. '

The general public driving and walking west on our major thoroughfare, Carpinteria Ave.,
enjoys the beautiful unobstructed 125 view of the Carpinteria Creek's natural riparian
understory and the creek bed tucked within.  The seasonal differences in the sycamore,
willow, and sumac foliage display the gradual, ever-changing bzauty of our natural
environment. In the fall, the leaves from the sycamore trees blanket the ground in gold and
orange. In winter, the low angled sun directs our eyes through the barren willow and
sycamore branches to the periodic rising storm waters in the creek itself; to the architectural
beauty of the historic (1936 WPA) car bridge; and beyond to the rocks and foliage on the
opposite bank of the creek. With spring comes the vivid greed of renewed understory as
willows sporadically display their new growth and the myriad of smali birds among their
branches. In summer, dry earth contrasts with red sumac leaves. These view experiences
- (and the thoughts and responses they evoke in individuals passing by) will be 90% lost
with the grade fill and construction of the residence. Loss of these views is a class A,
Significant, Unmitigable Impact.

To the credit of the developer and Planning Commissioners, the fence proposed on the
Carpinteria Ave. side of the project has been reduced to a 3" high pest and rail, open fence
which gives the public the little glimpse of the full haight of the cresk habitat, betwesn ths
sructure and the historic car bridge.

R N T

[ - SIStETE ORI
sky backed apex), the riparian understory, the creek bed and bridge, plus the mouniain
views are similarly experienced by hundreds of people traveling along Arbol Verde and
Concha Loma. Interms of lineal length, about 90% of those views will be lost with the
grade fill and residence construction. The loss of these views is again a class A, Significant
impact which the EIR concludes will be mitigated by riparian revegetation.

hral PPN . —~ —~ ' F e —~ U U U - U S
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Consider that a whole cake represents the whole view. If you take away ninety percent of
the cake and add a cherry to the remaining portion, have you lost nothing? if you take away
ninety percent of the view and add some plants to the remaining portion, have you lost
nothing? The proposed mitigation renders the lose of views as a Class A, Significant,
Unmitigated Impact.

Out-of-staters think California doesn't have seasons. Perhaps it's because all the native,

seasonally changing pockets of nature have been sacrificed, lost to man-made landscapes
and buildings?

The ARB did not analyze the project relative to Aesthetics, protected views, and loss of
views. The project before you should be tweaked a bit, here and there to maximize the
protected views to the creek and the riparian corridor.

| With respect to the garage, eliminating the second story, maintaining a typical 8 foot
ceiling, and reducing the ridge height will open views of the riparian habitat to people
viewing from both the Arbol Verde and Concha Loma areas.

2. Removing the “workshop” will enhance the views of the giant sycamore, and pull the
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footprint of the garage 7 1/2 further back giving the tree a littie more breathing room. This
also pulls the structure off the historic footpath, rendering the path useable in perpetuity, not
unlike the paths along the creek at Singing Springs just down creek. -

3. Opening the sides of the garage, making it more like a covered carport will allow both
the views, and the flood waters to flow through to Arbol Verde, and Concha Loma. This is
more in line with what the ARB first suggested for the garage area.

4. The 3 to 4 feet offill extending beyond the footprint of the actual living space of the
residence, that is in the adjoining garden and yard areas, will result in blocking otherwise
open views to the creek. The yard fill should be eliminated.

Historic recognition by the community, council and staff (over the past 12 years at least) of
the unique aesthetic importance of this parcel has resulted in the perception of this parcel as
an unofficial riparian park. City Manager Paul Marangella worked diligently with Mr.
Carnevale to find an alternative development site. Mr. Marangella reccgnized the
importance of the views to and within this parcel, earmarking its best use as a “pocket park”.
The Vision 2020 Document acknowledges the same goal.

Once again attached is the front page of the Coastal View, Vol. 7, No. 24, dated March 23-
April 4, 2001 featuring the City of Carpinteria Plan for VIA REAL PARK. In this plan
Carpinteria Creek is a featured element with a pedestrian trail at the edge of the riparian
corridor (similar to our existing historic footpath along the same creek at the Carnevale
property). One council person | spoke with said that this was the CalTrans Plan so could
not be compared to the Carnevale Property, inferring perhaps that CalTrans has more
power and money for parks than does the City of Carpinteria. However, also on file at the
City is the pending Creekwood Development Plan which features in the name and project
design, the same Carpinteria Creek. Just across Carpinteria Ave. from the Carnevale
property the public views to the creek were protected through the construction of the bike
and pedestrian trial along the riparian corridor.  These are thres examples, which attest to
the commitment to Aesthetics through preservation of views 1o Carpinteria Cresk on the
Northeast side of Carpinteria Ave.

My kids have special kid memories of Carpinteria Creek. Coming together as young
aduilts they share creek tales. They've grown up with the concept and knowledge of

riparian. They've grown up experiencing and respecting the complex power of natural
beauty.

There is a special energy flowing through the human body. Nature can be a door to that
energy. Building on this parce! will essentially close this door, shut us off from this energy.
We must keep this door to beautiful Carpinteria Creek open as wide as possible.

. As a precedent, ignoring Aesthetics and allowing public views to be obstructed to the

degree to which this project blocks views can have detrimental effects up and down
Carpinteria Creek.

Please do all you can to protect the Aesthetics (preserved public views and experiences
inherent in those views) on the South/West side of Carpinteria. Our neighborhood is old,
but it is charming, and many residents highly value the natural beauty of the Carpinteria
Creek, so publicly visible at this Arbol Verde/Concha Loma/Carpinteria Ave. location.

This parcel is in many ways the “front door” to Carpinteria Creek. Once a structure blocks
the views to the creek, many people will no longer have knowledge of, or even realize such

a beautiful natural creek passes through our town.
Ol //Zy

C. Kathleen Lord
5588 Calle Ocho, Carp. Ca 93013
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March 19, 2002
To: Planning Commission
Re: Carnevale #99-881-DP (EIR)

The EIR study 5.10 AESTHETICS is inaccurate and inadequate. Our LCPA
specifically protects public views to streams.

“Policy 4-1: Broad unobstructed views from the nearest public street to the ocean,
including but not limited to Linden Avenue, Bailard Avenue, Caminteria Avenue, and
U.S. 101, shall be preserved to the extent feasible. {n addition, new development
that is located on or adjacent to bluffs, beaches, or streams, or adjacent to Caminteria
Marsh shall be designed and sited to prevent adverse impacts on tha visual guality
of these resources. To preserve views and protect these visual resources, new
development shall be subject to all of the following measures....... !

Quickly note definitions: AESTHETIC- 1. Of or relating to the beauty in art, nature,
etc. AESTHETICS-1. The study or theory of beauty and of the psychological
responses to it. 2. Study of the mental and emotional responses to the beauty in
art, nature, etc.

Our LCPA protects public views to the ocean, mountains and streams because it is
documented that these views encompass a dynamic beauty which psychologically
feeds our souls, sparks our creativity, defines our shared physical space, and unites
us with the dualism of finite and infinite time.

Presently the general public driving and walking west on our major thorcughfare,
Carpinteria Ave., enjoys the beautiful unobstructed 125 view of Carpinteria Cresk’s
natural riparian understory and the creek bed tucked vithin. The szasonal differences
in ths sycamere, willow and sumac foliage display ths graduzl, ever-changing bealuly
of our natural environment. In the fall, the leaves from the sycamore trees blanket the
ground in gold and orange. In winter, the low angled sun directs our eyes through the
barren willow and sycamore branches to the periodic rising storm waters in the creek
itself; to the architectural beauty of the historic (1936 WPA) car bridge; and beyond
to the rocks and foliage on the opposite bank of the creek. With spring comes the
vivid green of renewed understory as willows sporadically display their new growth
and the myriad of small birds among their branches. In summer dry earth contrasts
with red sumac leaves. These seasonal views are presently experienced by
hundreds of people daily. These view experiences (and the thoughts and
responses they evoke in individuals passing by) will be totally eliminated with the
construction of the duplex and the fencing in the city right of way adjacent to the
bridge. Loss of these protected views is a class A Significant, Unmitigable Impact.

Much the same seasonal views of the sycamores (from their emergence from the
earth to their sky backed apex), the riparian understory, the creek bed and bridge
plus the mountain views are similarly experienced by hundreds of people traveling
along Arbol Verde and Concha Loma. In terms of lineal length about ninety percent
of that view will be lost with the construction of the duplex and fence. Loss of these
protected views is again a class A Significant Impact.

The EIR states that riparian revegetation mitigates that loss but | disagree with the
logic. Say a whole cake represents the whole view.

If you take away ninety percent of the cake and add a cherry to the remaining portion,
have you lost nothing? If you take away ninety percent of the view and add some
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plants to the remaining portion, have you lost nothing? The proposed mitigation is
inadequate relative to the loss.

A more intimate and detailed view experience of the riparian habitat exists along the
historic footpath where many people, young and old, stop to contemplate the
beauty of the creek ecosystem. One'’s senses are heightened as the view
becomes something we can see with our eyes, ears (hearing the sounds of the
water, frogs, birds, and breezes the riparian branches), nose (smelling the fragrances
of the waters, foliage and soil), and fingers (touching crisp leaves and cool sandy
soil). Walking the footpath which is set back from the three roads and the houses,
one can focus on the creek, and step back into rural time, step away from the urban
neighborhood. The construction of the duplex, the fence, and the parking as
proposed will eliminate the historic public footpath along the outside edge of the
niparian corridor and the recreational viewing along that path. The proposed
mitigation is the use by the public of the Flood Control Easement to view the creek
and the enhanced vegetation of the creek bank. The Flood Control Easement
penetrates the riparian cotridor, and thus the general public is being directed into the
environmentally sensitive habitat, which may well have a negative impact on the
creek ecosystem, like indirectly encouraging the public to walk in the creekbed itself.
This will be the only remaining point at which the public will be able to intimately view
the creek waters, understory and “enhanced vegetation”. The rural atmosphere
existing at the public footpath will be eliminated. The duplex, parking, retaining walls
and fences will shadow the Flood Control Easement and the new use public access
and viewing of the riparian corridor. Loss of the rural visual quality and the intimate
lineal view experience along the public footpath, both are Significant Negative
Aesthetic Impacts. Revegetation alone can not mitigate the loses.

consequences of design change scenarios such as....
Eliminating the fence perpendicular to the Carp. Ave. bridge in City right of way
Eliminating the retaining walls and fences exianding cut from & around the
andparkingarea »
Reducing or eliminating the building footprint of the duplex
Reducing the height of the duplex
Pulling the project back from the historic public footpath
.....In various proportions and configurations in order to best preserve our
protected public views, it is inadequate and fails to
adhere to CEQA thresholds for Aesthetics and LCPA Policy 4-1.

Historic recognition by the community, council and staff (over the past 12 years at
least) of the unique aesthetic importance of this parcel has resulted in the perception
of this parcel as an unofficial riparian park. City Manager Paul Marangella worked
diligently with Mr. Carnevale to find an alternative development site. Mr.
Marangella recognized the importance of the views to and within this parcel

earmarking its best use as a “pocket park”. The Vision 2020 Document
acknowledges the same goal.

Attached is the front page of the Coastal View, Vol. 7, No. 24, dated March 28-
April 4, 2001 featuring the City of Carpinteria Plan for VIA REAL PARK. In this
plan Carpinteria Creek is a featured element with a pedestrian trail at the edge of
the riparian corridor (similar to our existing historic footpath along the same creek at
the Carnevale property). Also on file at the City is pending the Creekwood
Development Plan which features in name and project design, the same
Carpinteria Creek. Just across Carpinteria Ave. from the Carnevale property the
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public views to the creek were protected through the construction of the bike and

estrian trail along the riparian corridor.  These are three examples, which attest
to the City's commitment {0 Aesthetics through preservation of views to Carpinteria
Creek on the Northeast side of Carpinteria Ave.

| find it difficult to understand how Aesthetics (preserved public views) on the
South/West side of Carpinteria can be essentially ignored and “swept behind the
building” so to speak in this EIR. Our neighborhood is old, butitis charming, and
many residents highly value the natural beauty of the Carpinteria Creek, so publicly

visible at this location alone.

Perhaps this is the case of & double standard, but as a precedent, ignoring
Aesthetics and allowing protected public Views 1o ba pbsiructed 1o the degres 10
which this project blocks views can have detrimental effects up and down
Carpinteria Creek. :

C.K. Lerd

O JATH LN LORD
5529 Caé Jcko
Capp. C# 73073
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Conceptual drawing shows new parl alonyg Vi Reall

Via Real link up from Bail

N

could be complete by 2000

Ly Gary A, Schiueter

The long awaited extension of Via Real
over Carpinteria Creek could become a
Crealty in the next five years, good lord
willin” and the creek don’t rise. Actually,
this multi-jurisdictional project came to the
public’s eye last year when the city of
Carpinteria notified a long list in locals in-
1erested in the project.

Since Via Real runs past three sizable

‘mohile lome parks, Steve Wagner, public
, nls ditector for Carpinteria, said they
o d quite a ten-out. Then in mid-March
\,o scity held a public meeting atSan Ropue

Mobile Home Park where Lo hot topics '

were the Via Real extensionand a new pat k
Leing planned next to San Roque.
Development of the neighborhood park

nest to San Rogue Park is part of this Via -

Real extension. The park would have play
areas, a tnt lot, anopen ficld for soccer oy
other spotls and creek corridors. lis even-
tual shape will depend on the final alipn-
ment of the Via Real creck overpass.

A rnnrephml drawing shows the pm I
extending on hoth sides of Carpinteria
Cieek along lhe propnﬁcd extension of Via
Real. 1tis far larger than originally envis-
aped by Matt Roherls, Cnrpinlnri:\'s Parls
and Decreation direclor, when he began
the process of creating this pork for the
il

residents of the San Rogue.

Included inthe conceplual planare ten-

nis courls on the site of what is now the
Whitney house, a parking area and another
place for the bike trail to cross under the
frecway. There are picnic areas seatlered
around the park and a communily garden
on the high grounds oulside the enlrance
of San Raguie MIUTP.

1 According to the deawing, vehicnlarac-
cess to this new park would be along, Via

The Building a New Tradition ¢ apitad
Campaign has reached its $1.25 million
gm\l. Qver 500 donors, romprised of in-
dividuals, businesses, orpanization . and
foundations, have contributed $1,203,452
to push the campaipn over by 13, 152.

Campaign Sleering Committee € hair-
person George Bliss and Campaipn Gen-
eral Chiair Chuck Thompson stated that
‘the beautiful new sladinmwas made pos- -
sible through the many penerows contri-
butions received from local residents.
Botl believe that the “spiril of commaii-
nity’ was the driving foree that allowed
the poal to be achicved.

e

Real and on Casitas Pass Road.

" T'he Via Real extension is in the concep-
tial stage. “Caltrans is in the process of
doing several related environmental stud-
jes,” Wagner said. The intention is to re-
jonse a draft Environmental Impart Report
for public review and comment. "Based on
that public input, we would further refine
the design,” he said.

° S0 snm

aircl to Casitas Pass Road

Looking at the long-range schedule,
Wagner said, “Construction looks like no
carlier than 2003 or 2004, “We're seeing
the schiedule slide already because of the
complex cnvirornmental stuclies that are
going on.”

See VIA REAL
Contlinued an page 17

AVENTTV AN

Memorial Stadium goal reached

The funds will be used to conslruct a
restroom/ concession [acility, home bleach-
015, Press box, and for the desipn and plan-
ning, of a memorial in remembrance of
those Carpinteria High alummi who have
died in the service of their country. Hhe
reslroom/concession building will be the
next phase of the stadium project lo be built,
with completion Jdate anticipated 1o be the
last week in August.

Al cnm]mign commitlee members, over
30 strong, will he invited toa celebration,
plnnng(l for the last week of April, torees
opnize and thank them for their cfforts in
achieving the campaign’s poal.

e e e

A,

e r——

Campaipn donations are still being ac-
cepted. Auyone who has given $1,000. or
more will have their name or that of a
loved one, permanently inscribed on a
beawtiful ” Donor Wall,” which will he lo-

cated ot th arip
Valley Mo
Anyone . na-

tion'can cot
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(N CA/Q_P/UT&/Q_VA, . L Berieve
A PRROUAL VioLANTED SeUErRAL  LAWS -

CREEL. seTmack. 'S N?T ADCoUATE o
PrRrTECT THE RIPARIAN HA® (TANT —

AN E ROV DA TR LY
SENSTNE  Hpg v A eA

2. The
DISSIPATER. ARe

Re=pamnAc. PesJecr
The <citvs

(. THE

FENCE Stormn DRrAN AND Sacooy
LocaATeaeDd  wiThN

THs  E.S,H.A
2. The C(N - ppPrpuch PproTecT BLOCES [MEoRIAMT
AWVD  TPRoTECTED PURBLIC VIEWS OF CARPINTER A cleei. .,
THANK YoO For. YoUR  EIiND ATTENTDA TO
. ~
THe [MPORTANT MATTER

SINCERELY,
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March 16, 2003

California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105-2219

Re: Carpinteria Creek Foundation appeal of Carpinteria City Council’s approval of Project
No. 99-881-DP/CDP (APN 001-070-031) Carnevale Residential

Dear California Coastal Commission;

My husband & | are deeply concerned over the total height of this structure & set back
requirements from the Carpinteria creek approved by our Carpinteria City Council. The 2
story building & overall total height severely block the pristinz view enjoyed by so many
Carpinterians & visitors.,

Ne are
tsl

~r
<z

cow'*erned that the approved mmlmum s=t baCr\ .lc n Carpinieria Cre
fly permit the environmenially sensitive neoial rzos o o preseny

()

By permitting encroachment into this sensitive area & 2 stories, standards will be set for
others in the future to overbuild & permanently destroy our ESHA & wonderful view.

Carpinteria Creek & its surroundings need to be preserved & protected. Please help.

Sincerely

et Ldetlp K I

[
” Lynne Widiner Karl Widiner
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To Whom It May Concem

I am writing in support of of Enwronmental Defense Center’s appeal on behalf of the

Carpinteria Creek Foundation.

As a long-time resxdent of Carpmtenal am very concerned that approval of the Carnevale
Project will be in violation of the City’s LCP since the creek setback—at less than ten
feet(!)—is inadequate to protect this Sensitive Habitat Area.

I have enjoyed this Creek for many years...it is a fragile, living organism,
and—unfortunately-—dependent on us humans to maintain its viability.

Although I do not live in the immediate area, I walk by this property nearly every day,

enjoying its views and proximity to the creek.

When such a large number of people in Carpinteria have voiced opposition to this project,

there is cause for concern—and review!

Thank you.
Sincerely,

Cweq O \/Qu ‘
Nancy O. VanAntwerp
Cc: Environmental Defense Center

906 Garden St.
Santa Barbara, CA 93101

MAR 2 0 2003
CALIFORNIA

COASTAL COMIAISSION
SOUTH CENTRAL COAST DISTRICT
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CONCEPTION COAST PROJECT
3887 STATE STREET SUME 24
SANTA BARBARA, CA 93105
(805) 687-2073

(805) 687-5103 (FAX
CCP@CONCEPTIONCOAST.ORG
WWW.CONCEPTIONCOAST.ORG

RECEIVED

APR 0 1 2003 3/28/03
CAUFCRNIA
California Coastal Commission COASTAL CON AHAISSION
45 Fremont Street, Suite 2000
San Francisco, CA 94105-2219

RE: Camevale Residential Project, Carpinteria, Ca.
Dear California Coastal Commission,

I am writing on behalf of Conception Coast Project, a nonprofit organization, dedicated
to protecting and restoring the natural henitage of our region through long-term planning
and community involvement. We are concerned with the passage of the Camevale
Residential Project in Carpinteria.

Our organization sees Carpinteria Creek as a crucial creek for federally endangered
steelhead (O. mykiss). Conception Coast Project recently finished a report that identified
the most important watersheds for steelhead in the South Coast of Santa Barbara County.
Carpinteria Creek was ranked first because of its quality 2nd quantity of habitat as wellas (
current and historic documentation of steclhead. Seaenifices end extre effort need 1o be

made to ensure that steelhead are protected in this area.

Ve are concerned with the approval of the project due to its proximity to
Environmentally Sensitive Habitat Areas. We believe that is feasible to have this project
completed with proper mitigation in order to maintain the integrity of Carpinteria Creek.
Proper setbacks need to be implemented in order ensure that negative impacts do not
affect Carpintenia Creek.

If you wouid like more information about the importance of Carpinteria Creek, feel free
to view our website at www conceptioncoast org which has our steelhead report. You
may also contact me at studarus/@conceptioncozst.org

Thank you for your time,

/\*%%’v‘v'f %»Lw

James Studarus
Operations Manager

EX. b, (TeEM 2Un



ROBERT E. PRUSSING

4740A 8™H ST.
CARPINTERIA, CA 93013 .
(805) 566-5389 8PR 2 2003
CAUFORNIA
_ COASTAL COMMISSION
March 26, 2003 SQOUTH CENTRAL COAST DISTRICT
California Coastal Commission /;7'4/? i éf},
45 Freemont Street ' o < M
 C &
San Francisco, CA 94105-2219 ‘@*jé{ﬁgp 2003 0
O "Ny
¥
Re: Appeal No. A-4-03-16 (Carnevale, Carpinteria) %Sfo,\
\/

Dear Madam or Sir:

I am a resident of Carpinteria, California, and I am writing in support of the above-
referenced appeal, filed by the Carpinteria Creek Foundation.

Based on what I am informed, I believe that approval of the subject project violated the

City of Carpinteria’s Local Coastal Plan because:
L. The Creek setback is inadequate to protect tha rip a
2. The fence, storm drain, and energy dissipater located in thz ESEA will damegze

the ESHA, and could be located outside of it; and,

The project will block protected public views of the Creek.

-~
2
o

I thank you for your attention to this matter, and should you have any questions, or if I
mey be of any assistance, please do not hesitate to contact me.

cc: Environmental Defense Center

Ex. b, \Tem 27
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Al Clark

RISK CONSULTING
AL CLARK, MA, CSP 5588 CALLE OCHO

CARPINTERIA, CA 82013

(805) 6642243

al.clark@junoe.com
Aprit 4, 2003 N TE A ERR TR
Chairman Mike Reilly - g o o
California Coaslal Commission T Py
45 Fremont St., Suite 2000 =T o 4 anmn
San Francisco, CA  94105-2219 APR s

Re: A4-CPN-03-018
AgsendaitemNo.: Th 8a

Honorable Chair Reilly and Coastal Commissioners:

1 was asked by the Carpinteria Creek Foundation to measure the distance from
the proposad “Camevale” structure, as staked by the epplicant's represantative,
to {he edge of existing riparian vegetation.

The messurements were made on October 7, 2002 oo rhdtorache of the
staking were also made. | emplayed a Rolatape Modal - Li40 instrument for
performing measurements. | have used this device professionally for 15 years. |
am contracted to perform measurements of structures and real propenty aress for
the purposes of insurance valuations and verification of clearances and setbacks
from exposures and hazards.

. | followed my standard protocol which is to triple-measure each point. These
measurements were then verified with a metal tape. My findings were provided
on the projact site plan to the City's Administrative Record.  They shaw the
effective setback on October 7, 2002 to range betwaen 9 to 13’ near the willows
area and 14'to 15 at the sycamores.

Respectfully,

P e/

Al Clark, CSP CT

~Y.



APR-04-03 FRI 05:44 Pl  BIO SCIENCE FAX NO. 8058934724 TR

. UNIVERSITY OF CALIFORNIA, SANTA BARBARA

BERKELEY » DAVIS v IRVINE » LOSANGELES o MERCED » RIVERSIDE » SAN DIFGO * SAN FRANCISCO

. SANTA BAREARA o SANTAGRUZ

DEPARIMENT OF ECOLOGY, EVOLUTION & MARINE KIOLOGY SANTA BARBARA. CALIFORNIA 83106-96;0
PHONE: 805 893-3311
FAX: [805)893-473¢%

April 4,2003
California Coastal Commission .
45 Fremont Street
Suite 2000
Saz Fraooisco, CA 94105~2‘.?,19

Re: Camevale Property, Carpinteria, CA: Appeal No. A-4-CPN-03-016
Deer Commissioners:

Iwiitzin suppont of substantial issues Teised concerning poteatiel irmpacts to ths ripagan ¢ar op; :
from coastructicn of the proposed Camevale Propecty in the City of Carpinteria, Sastz Bardara
Couzty. I am a biologist at the Uaiversity of California, Santa Barbere, with 25 ye‘.rs of
experience regarding the ecalogy and restoration of Californ.a wellands. This property includes a
pertion of Cerpinteria Creek immediately south ¢f Carpinteria Avenue, which is an important
elemant of the continuous xiparian canopy that extands along lower Carpintsria Creek to its
- estvary. 1 am familiar with the site, and 1 examired environtental condifions there s recently as
31 Maz 2003. The east bank along the edge of the proposed deveivpment 'cnvclops g -
{—. chearacierized by ripasian woodland vegetation composed of mature Westem Sycamors wihh &
vecarstory of Arroyoe Willow; native vices and shrubs including Virgin's Bower, Coastal
Moming-gloty, Celifomia Blackberry, and Poison Qak: and varicus kerbaseous planis including
nadve species such 28 Glant Horssteil, Glasnt Ryegrass, exd Mugwox.
Tois ripurian vegetation is a type of California wetland ond is an 1dentified Enviconzentally
S:::s;&vc Habitat that has meny importaot coosystern fusctions including the major cetegories of
bydrology (e.g., bank stabilization), water quality (c.g., steam temperature maletenance), food
chain support (e.g., icaf litter), and babitat (e.g., riparian dependsnt birds). To protsct 2ad
preserve tae wetlind and its maay functions, I support the proposed bufier setbacik of 20 ft
beyond the curtent drip lice of the riparian canopy. Although there is some disugrecmeant on the
amox_. t of buffer that might be a desired minimum, and I have reviewed the reports contsining
these ifferent points of view (e.g.. Holmgren, Chirman, Schimdthauser, Hunt, and Tierzey), it is
lear that the Coastal Act Guidelines suggest 100 ft would be the appropriate minivem. Ttus as a
Napos;u‘ minimun, 20 ft does not constitute 2 unxcesonahle request, but acwally is at the low
end of modern thinking regarding set backs elong creeks (50 ft from riparian canopy is a desizable
pulicy standard). Anything less than the proposed 20 ft may begin to compromise the integrity of
the riparian vegetation and its functions and would provide less of an opportunity for continued
growth of the vegetation and for potential restorative #ctions. Even the proposcd amsadments to
tbe LCP for the City of Carpinteria, which are to be reviewed by the Comeission in Aprl,
contain 2 draft policy requiring a 50 ftbuffer from the riparian canopy drip line where feasible.

The appeal of the City’s decision 1o approve the proposed residential project is based upon the .
mca.s -»mcm of the propossd setback, The measurement of this sctback from the riparian ¢anopy

o

czould be based upon conditions present at the site at the time the City considered the project.

eyl oy I TEM 29
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The City"s decision, however, was based upon measurements of the riparian cancpy that were
several years old. The issue is not about ths proposed width of the buffer (all parties are now
apparcaty in agreement on the proposed 20 ft minimum), but rather on the date the width wes
measured. At this current time, the width is 9-13 ft from the canopy drip line instead of the
agreed upon 20 &, becsuss the canopy of the trecs has grown since the date it was measured. This
growth provides additional evidence of the impodance for & 8¢t back of sufficient size 10
accommodate natural expansion of the habitat. This newly measured buffer set bask, now less
than 20 f1, is not consistent with the intent of the City’s approved set back of 20 ft and is not
consistent with the soon 0 be certified policy in the City’s LCP amendmant also to be heard by
the Cosstal Commission next week,

In other mattass relatzd to the Carnevale Property, L support e rmlocadsn of fzrnoe posiz outslde
tas buffer sot back to provids an accurats delineadon of the buffzr and 1 z

0 dpxian vegetation as a result of instellation of (he posts a2d &8 2 reswlt of leaving soms of s
buffer outside the fence line. T also support review of the proposed culx tt, which will direct
additional storm water runoff into Carpinteria Creck, and the proposed riprap that will serve &s en
energy dissipater, Cuwrenty, storm waler moves passively from Carpinteria Ave. onto the
property but moves in a partially directed manner from Concho Loma into a poorly mainteined
ditch end culvert to Carpinteria Creek. Additional runoff from the project and more directed
flows from Coucho Loma may impaci the riparian ¢orridor o.r,d cr:c’z bank and beg withowt
careful consideration of the routs, its maintenance, and destizaton of the water, I am not
cozvinced there is enough detail on the desipn of storm water convayancs structures to
understand tbe intznt of the modifications..

vq..cst that the Commission consider the substential issuss that we relsed o relationship to the

zeal, Although the staff recommerndation is that & Hst;nt 2l Issuss €0 ot exdst to suoport an (A

;«.”’ I conclude othzraise and thus support a defarmainaticn Lt 3:;::::1::: sulinandial iroues S
e basy

-~
bero raised to require review of the Commission’s proviows ©

I

s'u n

f"(\

T':.::_’; cu for consideriag my COIMTEDts. Pleass COnst mo iI 1 ool be ol fumber aishiiaiso

i~

incerely,
Y -
. .\‘.\E N -l \4 ﬁ . T
! \Vc sR. \I*crrco b d _

Executive Director
UCSE Museum of Systematics and Ecology
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Chairman Mike Reilly
Califomia Coastal Commission
435 Fremont Street, Suite 2000
San Francisco. CA 94105-2219

Re: Appeal by Carpinteria Creek Foundation of City of Carpinteria’s Issuance of a
Coastal Development Permit for the Carnevale Residential Project: Project No, 99-881-
DP/CDP (APN 001-070-031)

Hounorable Chair Reilly and Coastal Commissioners:

The Environmental Defense Center (EDC) is 2 non-profit, public interest environmental law
firm. We represent the Carpinteria Creek Foundation in its appeal of the City of Carpinteria’s
approval of the Carnevale Residential Development, located just fee\ from the ecologically
sensitive habitat of Carpinteria Creek. The appeal is based on alleged inconsistencies :

between the City’s Local Coastal Plan (LCP) and the City’s approv al f ¢ project. This ST
letter presents additional evidence supporting the appeal. Specifically, [h\. attachment to this

ferter describes the impacts causcd by approved development in the Environmentally

Sensitive Habitat Arvea (ESHA) and by the inadequacy of the development’s setback to the

adjacent riparian ESHA, and identifies related LCP Policy inconsistencies.

Asnotad in the Foundation’s appzal and the biological reports zttached thereto, our cliznt
sziizd subsieniial evidence to the City that tha project was log

hsiential disruption of the x'ipariz') hahitat’s values and
Civs prepared and certified an EIR that includad a mitizati

e: oo ciosz oz ersek 1o g

sotteck from the xipaxian dripline. Accordingly, the proje ( was revisad te thi
20-Toot s2thack requirement, but the City T"]Cc.SLU‘Cd the 20-foot 5—3:3_:':: taszd onthedrpline -
w3 it existed in 1999, Since that time, the dripline has expanded considerably, and as a resuli,

the project is now located a mere 9 feet from the riparian dripline at its closest point.

Thez antached 3-26-03 letter from Darlene Chirman Biological Consuliing augments and
clarifies pze jcusly submitted biological reports that identified a minimum 20-foot riparian -
seiback as

necessary to avoid a significant impact. This newest Chirman report specifies that
el ba < from the existing ripanian dripling is requned to avoid a significant impac

15 the riparian habitst and to Cmpxmel 1a Creek, the City’s largest streain and last si2zlhizad
ren. This information supports the Foundation’s appeal and its assertion that the preject
violates the LCP and Coastal Act by fziling to adequately buffer the ESHA to avoid
substantial habitat impacts.

In zddition. the attached report from Chirman identifies impacts associated with the feuce,
storm drain and energy dissipater that werc approved within the riparian ESHA. The
Foundation's biologist refers to feasible alicrnatives that would locate these facilities

965 Garden Sirect 2021 Sperry Avenue, Suite 18 K61 Osos Street, Suite A .
Santa Burbara, CA 93101 Ventura, CA Y3003 Saa Luis Obispo, CA 93401
Fanne (8035) 963-1622 Phonc (805) 677-2570 Phonc (803) 7819932
FADL (BN5) 9623152 FAX (BOS) 677.2577 FAX (805) 781-9384

edzBrin.org cdevent@west.net cdomal@west.net '
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California Coastal Commission
\March 27. 2003
Pace 2 of 2

primarily or entirely outside of the ESHA to avoid impacts to the riparian habitat and creek.
As described in the appeal. the Coastal Act and LCP severely restrict what uses are allowed i

ESHAs and limit them to USes
not result in significant impacts. The fence,
dependent on being
administrative record for this project includes

feasible alternative storm water conveyance strate

Department Director, Steve Wagner.

1n closing. the attached report by
Foundation’s claims that development within and
City's LCP as well

that are dependent on the

Chirman provide

resources of the ESHA and that do

storm drain and energy dissipater are not
located in the ESHA and may significantly impact them. The

descriptions of
gy described by the City’s Public Works

easible altematives, including a

s additiona! avidanto s

adjecent to the riparian ESHA violates ihe

as the Coastal Act. It supporisa finding that the Foundetion’s eppeel

raises substantial issues with regards to the City’s failure to properly edminister its LCP.

Further. it provides justification

for the Commission to ultimately require 2

larger creek

setback and relocation of developments from within the ESHA.

Thank you for your careful attention to this submittal and to the Foundation’s appeal.

Legal Analyst

cc: Carpinteria Creek Foundation

Jrsmted oo 10770 Povat-coomainner et veled Paper
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Brian Trautwein
Environmental Analyst
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DARLENE CHIRMAN D
Biological Consulting r
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39 San Marcos Trout Club CAUECANA
Santa Barbara, CA 93105 CORSTAL CONMISHION

SOUTH CENTRAL COAST DISTRICT

(803)692-2008 e-mail: dchirman@rain.org
FAX 967-2380

March 26, 2003

California Coastal Commission
89 South California Street, Second Floor
Ventura, CA 93001

RE: Appeal of City of Carpinteria of
Development Proposal 99-881-DP/CDP

Carnevale Residential Project
Dear Comrmnissioners:

I am a biologist retained by the Carpinteria Creek Foundation to comment on the Appeal
to the California Coastal Commission of the approval of Carnevale Duplex Project by the City of
Carpinteria under their Local Coastal Plan. I support the Appeal based on negative impacts to the
Environmentally Sensitive Habitat Area (ESHA) of Carpinteria Creek from the project as
epproved by the City. I specialize in habitat restoration in creeks and wetlands, and am a member
of the Santa Barbara Task Force for the Southern California Weiland Recovery Project. 1
testified and submitted written comments during the review process with the City of Carpinteriz,
and I believe you have copies of my written testimony; attached is my resuma.

I would urge you to uphold the appeal submitted by the Carpinteria Creek Foundation. In
my professional opinion, the Carpinteria City’s approval of a duplex on parcel APN 001-070-031
does not adequately address the significant impacts of the proposed project to biological
resources. This is a violation of the Local Coastal Plan and Coastal Act.

Buffer Functions and Width

The first issue I wish to address is the buffer of the Carpinteria Creek riparian ESHA.
As a compromise, given the small area of buildable space on the lot, I supported a 20-foot
buffer from the dripline of the Sycamore canopy trees and willow copse on the property. The
City approved a 20-foot buffer but used a mapped 1999 dripline as baseline. Written testimony
has been submitted by Mr. Al Clark to demonstrate that the trees have grown considerably in
the intervening time, and as of October 7, 2002, this results in an effective setback of only 9-13
feet near the willows, and 14-15 feet at the sycamores. Such temporal changes demonstrate
the inadequacy of the proposed buffer width.

The term riparian is defined as the “bank of a stream”. The riparian zone generally has
higher primary productivity than the adjacent upland system. Most research has addressed the




Appeal of Carpinteria City Project 99-881-DP/CDP
Darlene Chirman Biological Consultant
Page 2

water quality maintenance function of vegetated streamside buffers, filtering sediment, nutrients,
pesticides and bacteria (Lowrance et al, 1985). Numerous factors influence the buffer
effectiveness, including slope, soil hydrologic properties, topographic roughness, and vegetation.
In riparian forests buffers of 15-80 meters (50-267 feet) adequately protect water quality (Phillips,
1989). Streamside vegetation provides shade and “a bank-stabilizing force to prevent excessive
sedimentation and to intercept pollutants” (Mahoney and Erman, 1984). They state that streams
in forest systems with bufferstrips wider than 30 meter (100 feet) had invertebrate communities no
different than control streams; water quality was generally maintained with 10-20 meter buffers
(33-67 feet). The width of buffer needs to be adequate to protect the stream water quality and
the habitat function of the riparian vegetation.

I have reviewed the California Coastal Commission’s Statewide Interpretive Guidelines for
Wetlands and Other Wet Environmentally Sensitive Habitat Areas, adopted 2/4/1981. The bufier
area provides “open space between the development and the environmentally sensitive habitat
area. The existence of this open space ensures that the type and scope of development proposed
wil not significantly degrade the habitat area (as required by Section 30240).”” As described in
this document, the appropriate width of buffer is based on factors such zs the biological
significance of the adjacent lands, sensitivity of species to disturbance, and the susceptibility of the
parcel to erosion. The Guidelines conclude that “The buffer area should be a minimum of 100
feet for small projects on existing lots (such as one single family home ...) unless the applicant can
emonstrate that 100 feet is unnecessary to protect the resources of the habitat area.” “For a
stream or river, the buffer area should be measured from the landwera edge of the riparian ( :
vegetation or the top edge of the bank (e.g. channelized sircams,” according to the Guidelines. i

YB3 fFer zones of less valued habitat can be rotnined cround areas considerad more

. RS- IRWL S

valuable, for example, breeding areas or communities that arc sensitive or specizs rich. They iom
a spatial shield around these priority areas” (Peck, 1998). The example given is a /ialf~mile buffer
of upland vegetation around Pinhook Swamp. The width needed to protect environmentally
sensitive habitat is not known; Peck states this is due to our limited knowledge of biodiversity,

and it is “therefore prudent to err on the conservative side, that is, to leave more than the absolute
minimum amount of space.” Much of the literature on buffer zones focuses on maintaining water
quality, however, Peck states “we might consider which vulnerable habitats or species were

located nzar the periphery of the reserve, and so could benefit from a buffer zone.”

Migratory bird species use the Carpinteria Creek riparian corridor extensively, including
the endangered Willow Flycatcher. The 1991 Riparian Habitat Study notes that “Carpinteria
Creek, extending from Carpinteria Avenue to the ocean, supports the single most significant
riparian habitat for birds in southern Santa Barbara County™ (Lehman, 1991). A buffer from the
- riparian vegetation, including the Arroyo willow, is nceded to ensure the project does not
significantly impact the biological riparian resources. In this urban setting, % mile or 100 feet of
buffer (measured from the riparian vegetation) would preclude development of the property, buta
setback of 20 feet from the currently existing riparian dripline is feasible, although minimal. I
recommend a 20-foot setback from the current_dripline, including the willow copse, to protect the
riparian vegetation and the wildlife, which depends on it for food, cover and nest sites.
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The bank of Carpinteria Creek is currently showing erosion (near the bridge), where the
narrowest setback from the top-of-bank is proposed. This could result in demands for hard-bank
protection after approval and construction of the project. Another reason for an adequate setback
is to preclude this scenario. Creek systems are naturally dynamic. We can expect some bank
erosion and some aggradation or deposition of sediments. This creek meander should be allowed
to occur, and can do so with adequate setbacks for development.

The Coastal Comrmission has recently approved changes to Carpinteria’s Local Coastal

Plan which sets the standard: 4 setback of 50 feet from top of bank of creeks or existing edge of
riparian vegetation (dripline) whichever is further... Although this project was submitted for
review to the city before that

policy was in force, it clearly demonstrates the recognition of the need for a setback greater than

that approved for this project by the City of Carpinteria in order to protect the ESHA from
significant disruption.

Development in ESHA

The Appeal also states that the project as approved includes non-resource-dependent
development in ESHA, in violation of LCP Policies 1-1, 9-16, and 9-17. A storm drain and

energy dissipater and a fence are located within ESHA, and modifications are feasible which
would lessen the impact to ESHA. ST

The storm drain and energy dissipater are proposad to address concentration of storm
runoff resulting in the development of the property. However, there are alternatives that have
bezn suggested which should be implemented which would reduce negative impacts to ESHA.
The runoff could be dispersed for overland sheet flow or subsurface flow, with the use of a
French drain. This option would retain the runoff as a supplemental water source to the riparian
vegetation, as is currently the case. Riparian vegetation in our dry climate depends on
supplemental water of the creek and runoff'to the creek for survival. Another alternative has been
suggested by the former Public Works Director of Carpinteria, Steve Wagner. If the site runoff
were directed to the street, it could then be diverted to an existing vegetated swale before it
enters Carpinteria Creek. Possibly a swale could be created on site in the buffer area, which
would serve this purpose and retain the water for the native riparian vegetation on site without
damaging trenching within the riparian ESHA.

A fence is proposed from the eastern end of the Carpinteria Ave. within ESHA and the
buffer. The stated purpose of this fence is to keep people out of the riparian corridor. However,
disturbance of the ESHA, and required trimming of the native vegetation for installation of the
posts and the fencing can be minimized by realignment of the fence toward Arbol Verde Road to
the east. This would be consistent with the Commission’s June 15, 1984 Procedural Guidance for
the Review of Wetland Projects which states: “If the adjacent use includes residential areas, the
buffer must include a fence ... to control entry of domestic animal and humans.”




Appeal of Carpinteria City Project 99-881-DP/CDP
Darlene Chirman Biological Consultant
Page 4

Summary

The Carnevale Duplex project as approved by the City of Carpinteria violates their Local
Coastal Plan, and does not adequately prevent negative impacts to the Environmentally Sensitive
Habitat Area of Carpinteria Creek. A wider buffer zone a minimum of 20 feet from the current
riparian dripline is required to minimize disruption to the hydrology of the riparian zone and
disturbance to its wildlife inhabitants. - Modifications to the stormwater management and
realignment of the fence proposed in ESHA are feasible and should bz required to protect the
riparian vegetation and other biological resources from significant impacts. I urge you to uphold
the Appeal and require modification of the project to comply with the Coastal Act end Locel
Coastal Plan.

Sincerely,

7 / //.7"” ’ >
2//4///7 S e

Darlene Chirman
Habitat Restoration Ecologist

Attachment: Resume

Cop
Carpinieriz Creek Foundation
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DARLENE BRANSTROM CHIRMAN

39 San Marcos Trout Club
Santa Barbara, CA 93105

(805)692-2008 e-mail: dchirman@rain.org
FAX 967-2380 .

_ My professional focus is habitat restoration/cnhancement.

EDUCATION

1994 M.S. Ecology, Conservation Biology emphasis
University of California at Davis
Master’s Thesis: “Nutrient dynamics during establishment of understory
woody species in California Central Valley riparian habitats”

1991 B.S. Wildlife Biology; minor in Botany
University of California at Davis
Highest honors; Departmental Citation, Wildlife & Fisheries Biology

1973  Associate Degree in Nursing. Santa Barbara City College

PROFESSIONAL EXPERIENCE

1998-present DARLENE CHIRMAN BIOLOGICAL CONSULTING
Project management for habitat restoration projecis; habitar restorziion

VAL UL AU

planning. Clients include Santa Barbara Audubon, Commurnity Eavironmentzl
Council, Land Trust of Santa Barbara County, Santa Barbore County Porbis and

University of California at Santa Barbara

Project examples:

2002-present Devereux Slough North Shore Restoration Project. Santa Barbara
Audubon Society, Habitat Restoration Plan and Project Manager. Funded by
Wetland Recovery Project

2002-present Arroyo Hondo Preserve Riparian Restoration Project. Land Trust of
Santa Barbara County.

2001-present San Jose Creek Restoration Plan and Monitoring. Community
Environmental Council.

1998-2003 Goleta Slough Habitat Restoration and Enhancement Project. Santa
Barbara Audubon Society; Contract Project Manager. Funded by Coastal
Resource Grant Program, Coastal Resource Enhancement Fund

1998 Cieneguitas Creek Restoration Project, Revegetation Plan. Hope School District
and La Cumbre Mutual Water Company

1994-96 Project Coordinator, Cosumnes Flooding and Plant Competition Experiment.
Joint project University of California at Davis & The Nature Conservancy.
Research site: Cosumnes River Preserve, Galt, California

1973-85 Registered nurse, primarily at the Rehabilitation Institute at Santa Barbara

“.




RELATED VOLUNTEER ACTIVITIES
tland ot

1999-present Santa Barbara County Task Force, Southern California We

Recovery Project

ociety. Conservation Committee. Current

1996-present Santa Barbara Audubon S
President of Board of Directors. Representative on Goleta Slough Management

Committee
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April 3, 2003 Members of the City Council

Richard Weinberg, Mayor

Donna Jordan, Fice Mayor

J. Bradley Stein

California Coastal Commission Micharl Ledbetter

89 South California Street, Suite 200 Gregary Gandrod
Ventura, CA 93001 ’

Re:  Appeal No. A-4-CPN-03-016
Louis Carnevale

Honorable Chair and Commissioners:

On January 27, 2003, the City of Carpinteria City Council upheld a Planning
Commission decision to approve Project No. 99-881-DP/CDP, Mr. and Mrs. Camevale’s
request for a Coastal Development Permit to construct a single-family residence located
on a vacant parcel at the intersection of Carpinteria Avenue and Arbol Verde Street.

On February 20, 2003, the City received notification from the California Coastal
Commission Ventura Office indicating that the Carpinteria Creek Foundation filed an
appeal of the City’s action. This letter 1s submitted to support yvour staft’s
recommendation that the appeal should be rejected based on Mo Substanticl Issue.

The City of Carpinteria and more notably, the City Council, has been recognized as being
extremely environmental conscientious on all land use decisions. The coastal resources
within the City and greater Carpinteria Valley are highly cherished and viewed important,
not only because the Coastal Act mandates their preservation, but because the City
Council believes that it is these resources that makes Carpinteria one of the few coastal
cities that has preserved its small town community image. This mindset and attitude of
coastal resource preservation was recently recognized by the Coastal Commission last
August when the General Plan/Local Coastal Plan update was conditionally approved.

In reviewing the subject project, these values and beliefs were applied heavily resulting in
the rejection of a Mitigated Negative Declaration, the preparation of an Environmental
Impact Report, and a substantial downsizing of the project. The Planning Commission
and Council believed that the only way to determine if the project would be sited and
designed to prevent impacts, which would significantly degrade environmentally
sensitive habitat areas, was through the preparation of an Environmental Impact Report
(EIR). An EIR was prepared with mitigation measures necessary to preserve the site’s
coastal resources resulting in a creek buffer determination of 20 feet from the surveyed
dripline of the riparian vegetation. This results in a minimum 37-foot setback from the

STISCARPINTERIAAVENUE « CARPINTERIA, CALIFORNIA 93013-2697 « (803) 68 1-5103 ¢ Fax (805) 681.5301 ¢ www.ch.carpinleria.ca.us
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Carnevale Appeal
Page 2 of 2

top of creek bank to a2 maximum 125 feet. Because this setback substantially altered the
buildable area of the site, the project was downsized from a duplex to a single-family
residence.

The City is disappointed that the Carpinteria Creck Foundation and the Environmental
Defense Center, who we partnered in developing Local Coastal Plan policy for creek
protection, believes that the City’s decision is inconsistent with the high standards set for
environmental protection by the community. The City respectfully requests that the
Coastal Commission look at the record as a whole and supports your staff’s
recommendation that no substantial issue exists to hear the appeal.

Respectfully Submitted,

Pau] Kermoyas, AICP
Community Development Director

cc: Honorable Mayor and City Council
David Durflinger, City Manager
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Honorable (.ommxsmoners
California Coastal Comm:ssxon
45 Fremont Street Sultc 2000
San Francisco, CA 94105-2219

Re:  Addendum l() Lamwak Residential Project Appeal T etter:

Inconsistency with Carpintcria LCP Policy 2-26

?

Dear Honorable Cozﬁmissioners: :
i { |

The Environmental Defcnsc Center ("EDC”) is a nonprofit, public jnterest law firm that

represents the Cerpmtcm Crock Foundation on issucs related to thd Camnevals Residential

Propcct In our appcal to thc Comunission, we outlined scveral incopsistencies between the

project and the LCP, mcludm" an inadequate setback from Carpintéria Creek and development

in the ESHA. ; ;

These mumm\tenues are further evidenced by the City of Carpintetia I.CP Policy 2-26, which
stetes: ;

All dcvclopment .ad jacent to areas designated on the land {ise plan maps as
habitat arcas.. 'ihall be regulated to avoid adverse impacts on habitat resaurces.
Regulatory measur_cb include.. .sctbacks [and] buffer 70MES. |-

Thz Carnevale Res 1151 uaf F P'roject Is inconsistent with LCP Policy 2-26 Becausce it has an
tnadequate setback from Larpxnt=r14 Creek and surroundirg nz:L ian ,,wanon and because it
cegquires construction of a storm drain, energy dissipater, and fence side the ESHA. Soveral
experts documented §uch impacts in letlers submxttcd to the (,ommpsion, including Wayne
Ferrin (letter dated Apnl 4, 2003). Darlene Chirman (letter dated March 26, 2003), and Thelma
Schmidhauser (letter. dated October 29, 2002). Thus, the C‘drre\dle Residential Project as

approved does not "a '0id adversc impacls on habital resources” as J;Lqum.d by LCP Policy 2-26.

Duz tc¢ this and mhe,r mumslslmucs between the Carnevale Rcsxdcnhal Project and the

Carpinteria LCP, weiurge the Commission to find substantial issuc hlth our appeal. Thank you
for your consxd:’ranon ' I
|

Sincerely,

%}ﬁ

Jetl Kuyper
Lcgal Analyst

cc: Coastal Commission: Staf¥ |
3

906 Garden Strcct, Saata Barbura, CA 93101 Phonc (805) 963
2021 Sperry Avcnuc Saite 18, Ventura, CA Y3003 Phone (303) 67
www.edcnet.org

1622 FAX (805) 962-3152
-2570 'AX (805) 677-2577
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Lawrence E. Hunt
Consulting Biologist

Dr. John Dixon, Staff Biologist

California Coastal Commission

45 Fremont Street, Suite 2000

San Francisco, California 94105-2219 6 May 2003

Re: Response to Ferren’s Letter on Proposed Single-Family Residential
Development Project, Carnevale Parcel, Carpinteria. California: Appeal No. A-4-
CPN-03-016

Dear Dr. Dixon,

Mr. Jan Hochhauser of Hochhauser-Blatter Architecture and Planning, the architect and
planner for this project, has requested that I respond to a Mr. Wayne Ferren’s letter to the
Commission, dated 4 April 2003. 1 have known Mr. Ferren personally and professionally
for almost 20 years and highly regard his opinions and ethics. However, 1 do not agree
with his characterization of the existing condition of the site. or with his assessment that
substantial biological issues remain in this proposed project.
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The Carnevale parcel occupxes small parcel bordered on three side
the fourth side by Carpinteria Creek. The lower readh of (‘:zr“*»
ifnponam local and re”i()na] esource. especially (o riueeion
“anse. diverse riparian canopy close to the ccenn Tl oo ;
fines, Lood control activities, unrestricted humn aocess il fesideliiin Go e inenl D
significantly degraded the reach of Carpinteria Creck adjacent to and immediately
upstream and downstream from the subject parcel. Coxmquemlx. Mr. Ferren’s
characierization of the riparian vegetation cast of Carpinteria Croek in paragraph } o his
letter is misleading. A canopy of western sycamore covers a large portion of the site east
of the creek, but the understory is highly disturbed. A native understory, actuall\'
consisting of approximately 80% native and 20% non-native cover, is distributed only as
a narrow band along the top-of-bank of the creek. Copses of arroyo willow form a native
understory at two or three distinct locations (sce attached tigure). however. much of the
ground cover beneath the willow copse in the northeastern portion of the parcel consists
of brome grasses and mallow. Ruderal, non-native vegetation easily covers 70% of
the ground surface east of the creek. There is no shrub understory; ground cover
vegetation 1s ruderal, consisting entirely of non-native. invasive species, such as bull

mallow, brome grasses, mustard, ox-tongue, and nasturtium.

o

Mr. Ferren states in paragraph 3 on p. 2 that, “At this current time, the width [of the
riparian drip line buffer] is 9-13 ft from the canopy drip line instead of the agreed upon
20 ft, because the canopy of the trees has grown since the date it was measured.” The
attached map highlights the two arcas where this growth has occurred. Based on
observations I made this morning, this growth consists of three willow branches up

ey (a. ITEM 33



to 1.25 inches in diameter in the southernmost area and six sycamore branches up to
0.5 inches in diameter in the northernmost area that extend no more than five or six
feet beyond the mapped canopy. Please note that the proposed development will not
touch this vegetation, only that, because vegetative growth has occurred since the drip
line was surveyed and the 20-foot setback was certified, small limbs now extend into the
20-foot development setback. This new growth represents less than 1% of the
riparian canopy east of the creek on the parcel and less than 0.5% of the total
canopy of these trees. Mr. Ferren’s statement that the project is now encroaching 7-11
feet into the 20-foot setback is based on the growth of a few small limbs that represent a
tiny fraction of the overall canopy. 1 agree with Mr. Ferren’s statement that, “This
growth provides additional evidence of the importance for a set back of sufficient size to
accommodate natural expansion of the habitat” — The 20-foot buffer, besed on the
certified drip line, will provide that margin for growth.

The attached figure shows existing power lines running in an east to west direction south
of Carpinteria Avenue through the existing sycamore and black cottonwood canopy.-
Please note that the power company routinely trims branches around these lines. The
project before you will not disturb existing native riparian vegetation.

I have stated in several previous letters on this project that 1 cannot defend, on a
biological basis, the premise that a 20-foot buffer will provide significantly greater
protection to biological resources on this parcel than a 10-foot buffer or a 25-foot bufter.
Intuitively, larger buffers seem to be “better” than smaller buffers. But in this case, the
very small degree of encroachment into the 20-foot buffer realized bv natural growth of

the vegetation into this area since the canopy drip line vas surveved and ceortitied. vl ve
offset many times over by the riparian restoration effort funded by the parcel ownir
Piease note on the accompanyving figure thet the purceh boundanes waiend oo o)

Carpinteria Creek and that this area too will be restored and revegetated

Storm water runoff from Carpinteria Avenue currently enters the north end of the site and
flows unimpeded into the creek. Runoft from the project footprint and these other
sources will be directed and dissipated by a vegetated swale and rip-rapped energy
dissipator before entering the creek. Certainly this is an improvement over the existing
situation.

I do not agree that substantial biological issues still remain to support an appeal of the
project. In the 12 years (incredible!) that I have been involved with this small project, it
has evolved from a multi-story, multi-unit condominium development that covered much
of the parcel and called for stabilizing the east and west banks of Carpinteria Creek, to a
single-story, single-family residence that occupies less than 20% of the parcel, establishes
a 20-foot setback from the certified riparian drip line, and restores and revegetates
riparian habitat on the remaining 80% of the parcel. This will significantly improve
wildlife habitat quality over existing conditions on the parcel by increasing species and

Hunt & Associates
Biological Consulting Services
5280 Overpass Road, Suite 108
Santa Barbara, California 93111
(805) 967-8512 (phone)  (805) 967-4633 (fax)
e-mail: anniella@silcom.com




structural diversity of the understory and ground cover, controlling non-native vegetation,
and restricting human access to the creek and riparian corridor.

Thank you for your time and consideration. Please call me if T can provide additional
information.

Sincerely,

Lawrence E. Hunt

Hunt & Associates
Biological Consulting Services
5290 Overpass Road, Suite 108
Santa Barbara, California 93111
(805) 967-8512 (phone)  (805) 967-4633 (fax)
' e-mail: anniella@silcom.com
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JUL 2 9 2003
MEMORANDUM
TO: LILLIAN FORD / CALIFORNIA COASTAL COMMISSION, A ESM e
FROM : JAN R. HOCHHAUSER SOUTH CENTRAL COAST DISTRICT

RE: CARNEVALE / A-4-CPN-03-016
DATE: JULY 24 2003

ARCHITECTURE

AND PLANNING Tjllian, the following points we believe are germane to an accurate representation
of the history and facts concerning the subject project which was approved by the
City of Carpinteria and then appealed to the CCC. The following will also in part
be a response to the most recent correspondence from Brian Trautwein and Jeff
Kuyper of the Environmental Defense Center. Also, we believe many of the
following points should be included in your staff report to the Commission as
they may further communicate the exact nature of the setting, additional data
about the substance and history of the appeal, and reinforce CCC staff’s
determinations on policy analysis.

1. The degraded nature and non-native vegetation existing across much of
the setting was further corroborated by our recent site visit [ attended by
Larry Hunt , Robert Hansen, Jan R. Hochhauser and Lillian Ford ]. At that
visit the exact nature of the growth of the Sycamore and Willow dripline
was characterized. The understory of all of the subject vegetation was
degraded and consisted of non-native deleterious species. There was no
new growth of native species coming out of the ground. Please see Larry
Hunt’s e-mail to you of 7/15/03 ( copy attached ).

2. The impacts of human tresspass to the creek corridor were further
evidenced by our discovery of the makeshift shelter along the north side of
the flood control access road and the “outdoor toilet” behind the boulder in
the access road. Please see jpeg images no.17 and no. 18 that were recently
e-mailed to you.

3. Iam sorry to be so redundant on this point, but it is very hard to not
conclude that the project description with removal of all non-native
species, the complete bonded and monitored vegetative restoration, the
elimination of the public footpath with the split rail fence, and the
stewardship of a private homeowner will deliver beneficial effects.
Therefore, given the specifics of this site and context, the project when
compared to the existing setting and impacts, in fact reduces impacts and
complies with the intent of both 2-26 and 9-15.

4. The project opponents, did not appeal the E.IR. which was certified in
July 2002 three years after the original environmental baseline mapped in

122 E. ARRELLAGA ST. 1999 [Rincon consultants, the EIR preparer resurveyed the dripline in

SANTA BARBARA 2001 after the NOP was issued ]. In fact, all of the appellant’s biologists
CALIFORNIA opined for EIR alternative no.3 as recently as June of 2002

9 3 1 o 1 graphic and text format referenced the - | EXHIBIT NO. 9
805 962 2746 - | ARPLICATION NO.
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baseline. Brian Trautwein’s original letter appealing the Planning
Commissions certification of the EIR [July 11, 2002 ] and his letter
withdrawing that appeal [ July 31, 2002] never even mentioned the growth
of the original dripline as an issue. Only after a smaller project that was set
back 20ft. from the baseline [ consistent with EIR alternative no.3 ] was
approved by the Planning Commission did a new appeal surface assailing
the project’s footprint. Is it not reasonable to presume that a qualified
biologist would have to know that a dripline is not a static thing, and
willows in particular can exhibit rapid growth. All this being said, I have
repeatedly made the point, that the end state project which was
championed by the appellant’s biologists is the one before the CCC today
and the growth of branches into the zone between the baseline and the
approved footprint is completely consistent with the approved project
description in its thorough re-vegetation of this subject area. Given my
points 1,2,and 3 above, it is implausible that the appellant’s claims have
any validity to elevate matters to a conclusion of adverse impacts.

. It must be noted that the same Sycamore trees that generate a dripline on
the Carnevale site also extend out over Carpinteria Ave. and Concha
Loma. Given the fact that the dripline is utilized to define the ESHA, one
has to acknowledge that in characterizing this particular setting, the ESHA
and subject vegetation is being continually violated by vehicular traffic on
the public roads. Furthermore, the trees extending over Carpinteria Ave
are regularly pruned to maintain headroom clearance and powerline
conflicts. There is no record of either the Environmental Defense Center
or the Carpinteria Creek Foundation taking issue with this pruning or the
violation of dripline. The approved Carnevale project is setback from all
of this subject vegetation and does not propose any cutting or changes to
it.

. Santa Barbara County Flood Control maintains the right to regularly
access the Carpinteria Creek with heavy grading equipment via the access
road on the Carnevale property. During their maintenance operations with
this heavy equipment there is an inevitable trampling and disturbance of
the native vegitation [ willows included ]. A negative declaration was
prepared and certified for these maintenance activities. Again, the
Carnevale project does not propose to touch any of the existing native
vegetation.

. Mr. Trautwein’s assertion that the willows “have been pruned various
times in recent years” is unsubstantiated, as the City, in an April 2002
memo to the Carpinteria City Council, documents that in a single incident
only a single willow limb had been accidentally removed by a City Public
works employee and there was no material affect on the ESHA. Please see
point 6 above.




8. Finally, we think it appropriate that the staff report address the City’s
requirement to incorporate a two car garage in the area defined by the
zoning setbacks and the setback from the creek and vegetation. If the
appellant’s 20 ft. setback from the dripline re-surveyed and mapped this
July 2003 is utilized it would only permit a realistic footprint for habitable

space of approximately 678 sq. ft.




Ms. Ford,

Here is my assessment of the vegetative conditions beneath the new canopy growth on
the property, as documented by the new survey conducted by Hochhauser and Blatter
Architects. You have a copy of the new survey map showing the various changes in
canopy growth:

a. Sycamore growth: Growth consists of extension of a few small branches; canopy is
at least 40 feet above ground; ground conditions beneath extension are non-native,
ruderal weeds (red brome, filaree, ox-tongue, bull mallow, etc.), with no native vegetation.

b. Willow growth: Growth consists of extension of branches several feet beyond
previously surveyed canopy limit, but growth is lateral from existing stems and branches
well within the old limit; no new willow stems; ground cover beneath new growth is non-
native, ruderal vegetation (red brome, rip-gut brome, wild oats, Italian rye, white sweet
clover, vetch, mustard, ox-tongue, bull mallow, etc.).

The revegetation plan proposed for this project will not affect any native trees, mcludmg
the new growth documented on the updated survey map. Rather, the non-native
vegetation that completely covers the ground beneath the riparian canopy will be
removed and replaced with a variety of native, locally-occurring trees and shrubs. This
will significantly increase the attractiveness and value of vegetation in this area to wildlife
from its currentlyd degraded condition.

Thank you for meeting us on-site last Friday. Please call me if you have any questions or
need additional information.

Lawrence E. Hunt

Hunt & Associates Biological Consulting Services
5290 Overpass Road, Suite 108

Santa Barbara, California 93111

(805) 967-8512 (phone)
(805) 967-4633 (fax)




MEMORANDUM

TO: LILLIAN FORD CCC

FROM: JAN R. HOCHHAUSER

DATE :7 08 2003

RE: CARNEVALE / A-4-CPN -03-016

THE PROJECT BEFORE THE CCC TODAY IS CONSISTENT WITH ALTERNATIVE NO. 3 IN
THE CERTIFIED EIR.

ALL OF THE BIOLOGISTS COMMENTINGON THE E IR ON BEHALF OF THE APELLANTS
HAVE OPINED IN WRITING THAT THE PROJECT AND 20FT. BUFFER AS DESCRIBED AND
MAPPED IN EIR ALTERNATIVE NO. 3 MITIGATES SIGNIFICANT EFFECT. [CHIRMAN MAY 29
2001,APRIL 2,2002 - SCHMIDHAUSER MARCH 29,2002- HOLMGREN APRIL 14, 2002]

ALL OF THE OTHER BIOLOGISTS , THE APPLICANT'S , THE CITY’S AND THE EIR
PREPARERS, HAVE OPINED THAT A 10 FT. SETBACK WITH THE VEGETATIVE
RESTORATION WOULD RESULT IN A CUMMULATIVE BENNEFICIAL EFFECT ON
BIOLOGICAL RESOURCES.

THEREFORE, ALL BIOLOGISTS CONCURR THAT A PROJECT CONSISTENT WITH EIR
ALTERNATIVE NO.3 WILL AT A MINIMUM MITIGATE SIGNIFICANT EFFECT.

THE PROJECT PROPOSES A COMPREHENSIVE VEGETATIVE RIPARIAN RESTORATION
BETWEEN THE PROPOSED FOOTPRINT AND THE CREEK BANK, WHICH INCLUDES ALL
OF THE BUFFER AREA. ALL NON NATIVES WILL BE REMOVED AND NEW PLANTINGS
IMPLEMENTED AS PER THE APPROVED RESTORATION PLAN. THE SUBJECT
RESTORATION AREA WILL BE PROTECTED FROM THE IMPACTS OF HUMAN
TRESSPASS, AS THE AREA WILL BE FENCED AND THE PUBLIC FOOPATH ELIMINATED.

THE GROWTH OF THE SYCAMORE AND WILLOW BRANCHES BEYOND THE MAPPED
EIR BASELINE INTO THE BUFFER [ AS MAPPED BY LICENSED SURVEYOR 7 02 03 ] IS CONSISTENT
WITH THE APPROVED PROJECT DESCRIPTION AS THIS AREA IS DESCRIBED TO BE
FULLY REVEGETATED. ALL BIOLOGISTS WOULD HAVE TO RECOGNIZE THAT THE
EXISTING VEGETATION WOULD GROW. THE NEW GROWTH AS MAPPED ONLY
CONTIRIBUTES TO WHAT THE PROJECT PROPQOSES TO DO IN ITS IMPLEMENTATION OF
THE RESTORATION AND LANDSCAPE PLAN.

THEREFORE THE END-STATE PROJECT INTERFACED WITH THE CURRENT SITE
CONDITIONS IS STILL COMPLETELY CONSISTENT WITH WHAT THE APPELLANT’S
BIOLOGISTS OPINED FOR WHEN THEY CHAMPIONED ALTERNATIVE NO. 3 IN THE EIR.

ONE WOULD HAVE TO CONCLUDE , THAT THERE IS NO LOGICAL BASIS TO FIND THAT
THE PROJECT BEFORE THE CCC TODAY IS MATERIALLY OR SIGNIFICANTLY DIFFERENT
FROM THE PROJECT ALL BIOLOGISTS [ PrRO AND cON] FOUND ACCEPTABLE, DUE TO THE
FACT SOME BRANCHES OF VEGETATION HAVE GROWN INTO AN AREA THAT HAS A
NON-NATIVE DEGRADED UNDERSTORY AND IS PROPOSED TO BE REVEGETATED.




MEMORANDUM

TO: LILLIAN FORD CCC
FROM: JAN R. HOCHHAUSER

DATE :7 09 2003

RE: CARNEVALE / A-4-CPN -03-016

LILLIAN, | AM REITERATING THE CITY OF CARPINTERIA'S ZONING ORDINANCE
REQUIREMENT THAT A TWO CAR GARAGE BE PROVIDED WITHIN AN AREA DEFINED
BY THE STANDARD FRONT YARD SETBACKS AS PART OF ANY SINGLE FAMILY
RESIDENTIAL PROJECT ON THE CARNEVALE SITE.

FURTHERMORE , THE LOCATION OF A GARAGE STRUCTURE AND ITS APPURTENENT
BACKOUT DRIVEWAY APRON ON THE SUBJECT SITE IS FURTHER CONSTRAINED BY THE
PROXIMITY OF THE INTERSECTION OF ARBOL VERDE STREET AND CONCHA LOMA
DRIVE.

THE ABOVE CAN BE CONFIRMED BY PAUL KERMOYIN , DIRECTOR OF THE CITY OF
CARPINTERIA'S PLANNING AND DEVELOPMENT DEPARTMENT.
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Lillian, Please find attached letter from City of
Carpinteria permitting removal of the drain line and
energy dissipater from the ESHA. This in fact makes the
only item raising a Substantial Issue in the report
practically moot. Please forward to Chuck Daum as

discussed.

Thanks, Jan

122 E. ARRELLAGA ST.

SANTABARBARA, CA

RECEVE]

JUN 1 2 2003

CAUFORNIA

COASTA| COMMISSION

SOUTH CENTRAL COAST DISTRICT
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CITY of CARPINTERIA, curons

Members of the City Council
June 11, 2003 embers y !

Richard Weinherg, Mayor
Donna Jordan, Fice Maynr
J. Bradley Stein

Michael Ledhetter

Mr. Jan Hochhauser Gregory Gandrud

122 E. Arrellaga Street
5.B. 93101

RE: Carnevale Drainage
Dear Mr. Hochhauser:

In accordance with Condition 67 of City Council Resolution No. 4771, the City Engineer
and Biologist have reviewed your proposal to remove the riprap dissipater from the
environmentally sensitive habitat area. Your alternate proposal to allow the drainage to
be handled by sheet flowing through a bio-swale. has been determined to be an
acceptable altemative and consistent with the original approval by the City.

Should you have any questions or comments, please contact me at 684-5405 x414, or
Dave Durflinger at 684-5405 x400.

Sincerely,

Bill Hatcher
Principal Planner

!

C:. Dave Durflinger, City Manager
Paul Kermoyan, Community Development Director
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Lillian, Please find my letter which responds to the
assertions made by Mr. Trautwein in his May 23 letter {o
you. I hope it is helpful.

As per our discussion, we are planning on meeting you
and Dr. Dixon on the subject site Monday, June 16 @ 8:30
am., It is our understanding that a person representing the
appellants will also be present.

Thanks, Jan
JUN 10 2003 |
122 E. ARRELLAGA ST.
' ARBARA, CALIFORNIA
SAN'];A ° C‘? COASTAL COMM‘SS‘Olr;TRlCT
g 05.9 6l 2 207 4 6 : SOUTH CENTRAL COASTD

WAV QA2 Aa08 4




ARCHITECTURNR
AND PLANNING

122 B. ARRELLAGA ST.
SANTA UBARBARA

CALIEFEORNIA
9 3 1 0 1
LI 962 2746
PAX 962 4984

adm I.nmhl\"ﬂ:h I(evu.uum

; Wwww, hharchlcects.com

June 9 2003

Lillan Fordl

Cadlifornia Coastal Commission
89 S. Caiifornia Sireet, Suite 200
Venturq, California 93001

Fax :(805) 641 1729

Re: Appeal no. A-4-CPN-Q3 =016 / Carnevale

Dear Lillian,

1 am writing this lefter in response to Mr. Traulwein's May 23 letter where he
attempts to assert flaws in Dr. John Dixon's memo and conclusions reached
by Coastal Commission siaff in thelr review of the issues conceming this
appeal.

As you can well imagine we are pleased that Dr. Dixon's memorandum is
consistent with the findings and conclusions reached by the project biclogists,
Lawrence Hunt and Rachel Tierney. the City's bilologist Vince Simenson, the
certified EIR prepared for the project and those of both the City of
Carpinteria’s Planning Commission and its City Council.

This lefier Is infended o help provide additional support for Staff's findings
which ore now documented in the report for the Substantial Issue hearing
scheduled for June 13,

Size of the Riparian Setback. Mr. Traulwein in the 2~ paragraph of his letter
makes mention of the “unusually small riparian setback”. | believe it useful to
consider the very consirained nature of this properly in order fo properly
evaluate the extent and naiure of the setback from riparian vegeiation. The
current and applicable LCP does not specify any porticular setiback from
riparian vegetation. The LCP does specify a 20 foot setback from the top of
bank, and the project more than complies with this. Furthermore, the setback
from the ecige of riparion vegetation is in fact g rather extensive portion of the
site areq:, the result of which Is aresidual building footprint [pushed up against
the required zoning/ right of way setbacks} which constitutes only 11% of this

- very small parcel. As it has been said before, there simply is nowhere else 1o

go. :

ompliance . With regard to Mr. Trauiwein's claim
that Dr. Dixon's memo fails to consider Policy 2-26 of the Local Coastal Plan, a
careful reading of 2-26 leads one directly to section 3.9 for evaluation of
policles concerning specific habitat areas. There has never been any dispute
that the area of the riparian vegetation is ESHA. and the longuage of 3.9
would apply. In fact it has been repeatedly referenced In all of the
appellant's writien appeal forms, letters and memorandag throughout this
exirqordinarily long process. Furthermore, we compiletely support Dr. Dixon's
conclusions on the basis that this setfing is alreacdly being significantly
impacted by a number of existing facters, all of which are well documented
and made plain by a simple visit {o the site. The proposed and approved
project will serve to ameliorate and in fact eliminate many of these impacts




Removal of Sto ain and Rock Rip-Rap Energy Dissipator. With regard to
the starm drain and rock rip-rap energy dissipater mentioned on page 3 of
Mr. Trauiwein's letter. we would like you fo know that while we disagree with
Staff's assertion that this raises a Substantial Issue, we have already made
plans to remove this component from the project description. It is worth
mentioning, that condition no. 67 of the City's conditions of approval for this
project make some provision for relocation of this nominal feature. We do
agree with Coastal Commission Staff on the split rail fence and also believe it
coniributes significantly to control the impacts of human frespass within the
ESHA. Its location as a natural extension of the Carpinteria Ave. bridge's
guardrall is both logical and effective in its purpose.

I am hopeful that the above is useful to Staff in their evaluation and
preparation of aresponse to Mr. Trautwein's leffer. Mr. Trautwein states in the
conclusion of his letter that the * evidence clearly shows that the
development will adversely affect the ESHA". In point of fact, there is nothing
about the evidence submitted that facilitates a rational conclusion that the
proposed project will now cross some specific scientific threshold and create
significant adverse impacts that violate the policles established in the Local
Coastal Plan.

cc. Commissioners
Dr. John Dixon
Lawrence Hunt
Steve Kaufmann
Louis Carnevale
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Lillian, Please find alternative plan for storm drainage.

In this revision all collected storm water would be run
through the filter then across the driveway to a surface
swale. A portion of this swale could be vegetatedasa bio
swale. It would then, following natural topography, leave
the property , flow parallel to Concha Loma [ in the
unimproved right of way ], and then across the adjacent
property towards the creek.

To keep surface flow entirely on the property would
require the grading of a swale in the ESHA [ please note the
existing contours and the direction water would flow ].

Any other alternative which avoids any disturbance
under the dripline would have to deliver storm water o
the roadway which I believe would contaminate it before
it is ultimately delivered to the creek anyway.

Also, I think it is important to remember that this project
is 50 small that the quantities of storm water are virtually
negligible. ‘

iy

)
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May 5, 2003

Mr. John Dixon

Staff Ecologist / Biologist
California Coastal Commission
45 Fremont Street, Suite 2000 (dmw m/:i\.i.
San Francisco, Ca. 94105-2219 o - ‘

WAy 12 7003

MALSSION
AST DISTRICT

Re: A-4-CPN-03-016 ( Louis Carnevale )
Dear Dr. Dixon:

Thank you for taking my call last week. | appreciate your telling me about
the letter submitted by Wayne Ferren. | have obtained a copy of the
letter and reviewed it with Larry Hunt and Rachel Tierney. | am enclosing
a separate report from Lamy Hunt, including a graphic and some
additional photographs. In addition, | wanted to offer my own thoughts in
response to Mr. Ferren's letter.

| am a bit froubled by the inconsistency of opinion offered on the setback
issue. ltis not clear to me that Mr. Ferren is intimately familiar with the
Carnevale site or the development, as approved by the City after
wholesale revisions which maximize ESHA protection, while leaving the
applicant the most minimal single-family residence that can be built on
the remainder of the site.

The first paragraph of Mr. Ferren'’s letter describes the subject site but
notes only the native species that are present. The letter fails 1o point out
that the subject riparian environment is highly degraded and has a
number of non-native deleterious species. This is well documented in the
EIR prepared for this small residential project, as well as the Staff Report,
which noted that the woodland understory is disturbed and contains
many non-native species and that a sizeable portion of the property
consists of disturbed ruderal grassiand. In addition, the lot itself is bordered
on three sides by high-traffic volume streets and cumrently allows
uncontrolled pedestrian access to the riparian corridor and Creek.

The second paragraph of Mr. Ferren'’s letter asserts that “anything less
than a 20ft. buffer may compromise the integrity of the riparian
vegetation”. This is addressed below and also by Lany Hunt. But, again,
among other factors, the fact that the integrity of this vegetation is
already compromised has been overlooked. This is noted in the EIR, in the
context of its conclusion that a smaller, 10-foot setback is adequate: *. ..
Rincon has independently concluded that there would be no significant
difference in potential impacts to biological resources between a 10- and
20-foot setback from the riparian dripline. Also, the benefit associated
with the extensive habitat restoration proposed onsite more than offsets




the difference in the 10-foot wide strip within the highly disturbed
ruderal/annual grassiand habitat and the edge of a small willow copse.”

It is important to underscore that the LCP does not cumrently specify any
particular dripline setback. The LCP specifies a 20 foot setback from the
top of the bank, but, as the Staff Report_explains, the project more than
exceeds this. While we acknowledged that, generally, larger setbacks are
preferable, it is not required on this particular site, given the current
degraded nature of the site and other constraints of the site, the close
proximity of adjacent roads, the bridge and accompanying vehicular
traffic, and the pedestrian footpath that presently runs through the site. It
would be difficult to conclude that additional setback (assuming there
was even any more room to provide it) would be significantly better than
that proposed. Indeed, the project eliminates the impacts of the
pedestrian footpath, fully restores the entire zone between the base of the
building and the toe of bank, including replacement of all non-native
plants with native plants, and controls negative intrusion by human
frespass. Also, the building, which has a finished floor about four feet
above natural grade, has no useable indoor/outdoor interface on its
creek side elevation, and thus serves to buffer the riparian zone from
surrounding offsite impacts [the City's conditions of approval prevent any
and all development/ utilization between the building and creek]. It is for
this reason that the Draft EIR concluded that the project would provide a
cumulative beneficial effect on the biology of the setting. As explained
in the EIR: “. .. modification/conversion of the disturbed ruderal/grassiand
habitat would result in a net beneficial effect 1o the biological resources
onsite by replacing low-quality disturbed ruderal/grassiand habitat with a
higher qudlity native and non-invasive vegetation that would experience
less disturbance.”

The third paragraph of Mr. Ferren's letter incomrectly suggests that the
City's approval on the basis that the ceriified dripline was out of date. In
fact, the EIR consultant re-established and certified the dripline at the
notice of preparation and the nominal growth was acknowledged and
discussed when the City denied the appeal and approved the project
this year. The letter is also incorrect when it says the current width from
dripline is 9-13 ft. The City staff report of January 27 of this year impartially
documents the width as 13-19 ft. But, most importantly, this represents
only a deminimis part of the riparian vegetation on the property. in fact,
the growth of vegetation atissue occurs in only a few limited willow and
sycamore branches but, is by no means reflective of the majority of the
canopy. It is also worth mentioning, that much of the proposed building
footprint is in fact more than 20 feet from the mapped baseline [the
building layout is a rational construction of straight lines and angles- this is
evident on the site plan graphic] and only some building corners and very
limited surfaces approach the setback. This is never addressed by the
opponents or by Mr. Ferren, but is explained in the attached letter from



Lary Hunt fo provide a better context for the issue. Moreover, the entire
understory remains degraded and is subject to continued abuse.

Further, the 3@ paragraph of the letter, Mr. Ferren implies that what the
City approved is an ever changing setback from a dynamic dripline.
Clearly, this is not the case. The City established a baseline for
environmental review and evaluation of the project. The project describes
a full blown vegetative riparian restoration and the removal of all non-
native species and growth of both the existing and newly planted flora
was and is fully anticipated. The project before the Commission today is
completely consistent with what was intended both at the time of
approval and into the future.

Finally, in both the 2nd and 3d paragraphs of the letter, Mr. Ferren notes
out future standards for setbacks which are proposed to be adopted
“where feasible". However, | thought it might be instructive 1o enclose a
letter Mr. Ferren prepared in the Mission Creek / Ortega Street case.
There, he opined favorably for the project in spite of a much more
significant violation of actual setback from the top of bank. In that case
he cited the “overall result of many elements of this project will be the
completion of a model for development along Mission Creek, regardless
of whatever setbacks might become future policy”. It is worth nothing
that based on an accurate application of the policy to which he referred,
that project encroached to within 11 feet from the fop of bank when
current policy required a 25-foot setback. The same thinking that led Mr.
Ferren to his conclusion regarding the Mission Creek / Ortega matter
applies with even more force here. Our subject project, with its many
protective and restorative elements as required by the City, is inarguably
a model for development along Carpinteria Creek, especially at this
constrained urlbban infill location.

Mr. Ferren’s comments about the fence posts seem to ignore their
proposed location relative to the existing bridge railing. The idea

is that joining the proposed split rail fence to the bridge railing will
complete an effective barrier to human intrusion into the restoration and
allow it to flourish. It must be reiterated that the bridge and the roadway
already exist under the canopy of subject trees. The ground at this
location is thoroughly trampled upon, degraded from a habitat
standpoint and cannot possibly be impacted by the installation of a few
wood posts which serve to protect the habitat.

As recognized by Coastal Commission staff, the storm water generated by
this very small project is deminimis and it is run through a filter before being
delivered to the creek via a natural rock rip-rap. As stated in the staff
report this would improve water quality compared to the alternatives.

Should you have ony guestions on which we might provide further input,
please do no’r hesﬂote To com‘oc’r Lorry Hum‘ or me E . :




Sincerely,

Jan R. Hochhauser A.l. A.

Enclosures: Letter from Lawrence E. Hunt/attachments

cc: Lawrence E. Hunt / Hunt and Associates
Rachel Tierny / Rachel Tierny Consulting
Lillian Ford w/ enclosures
Louis Carnevale
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Mr. Brian Barnwell, Chair PC SECREYMRYvember 2002
Santa Barbara City Planning Commission RECEFIVED
City of Santa Barbara Planning Department
630 Garden Street . AN
Santa Barbara, CA 93101 NOV ¢l 2002

‘ CITY OF SANTA BARBARA
Dear Chair Barnwell and Commissioners: - PLANNING DIVISION

I write in support of the application by Susan Van Atta and Ken Radtkey for a determination of
consistency with development standards pertaining to Mission Creek, per construction of their
residence at 318 W. Ortega Street. I am a member of the City’s Creek Restoration and Water
Quality Improvement Citizen’s Advisory Committee, and I am a University biologist who has
studied our local streams and wetlands for over twenty years. I write to you at this time,
however, principally as a friend and colleague of Susan and Ken, and as a concerned citizen
regarding policy, process, and fairness.

Susan and Ken received permits and began construction on their house in February 2001. They
have been unable to complete construction due to issues related to setbacks along Mission Creek,
which had previously been determined by City staff as appropriate and consistent with City
policy. I am on record at a joint meeting of the Commission and Committee supporting a
revision of City policy that would increase the setback to 50 feet from top of creek banks, which
1s a common standard elsewhere and one with important environmental merit. However, this is
not the current policy in Santa Barbara. Because the City issued permits for construction and
determined that the location and design of this residence was consistent with policy, and did not
cause environmental impacts, it seems that a fair and equitable process has already taken place.
In contrast, to halt construction for a period approaching two years since it was initiated is not a
sign of reasonable process. Such is the situation the City finds itself in today.

This dilemma might be explainable if the applicants had purposefully violated a City ordinance,
but not only have they followed policy and process with staff blessings, Susan and Ken are
renowned for their environmental approach to design and development. As award winning
protessionals, they have made many valuable contributions to this community and are excellent
examples of the kind of individuals who will be active participants in the stewardship of Mission
Creek and its resources. I am honored to have had the opportunity to participate with them in

-- several local design, restoration, planning, and management projects. They are always exemplary
in their attention to environmental sensitivity.

I have examined the parcel in question and the plans for the residence and landscaping. As part
of the planned approach, exotic species including a large Blue Gum will be removed and
replaced with plants native to the riparian corridor of Mission Creek. Bioswales will be installed
to treat roof runoff, and pervious surfaces would be used at various locations on the property. In
a related matter, the proposed Mission Creek enhancement project would move the existing:
channel somewhat toward th ite bank, providing a greater setback along the creek where
the new reSIdence would exi ‘ ] bject will be the




The staff report recommends approval of the project. Applicants for projects along Mission

. Creek should be encouraged to use innovative approaches to restore and enhance this urban
stream so that future generations will be able to enjoy the areas that are accessible and view the

. riparian corridor with community pride. New projects should reflect creative design elements
such as those employed by Susan and Ken for their residence and landscaping. This project can
be the beginning of the long awaited effort to improve the urban reach of this important creek.
Furthermore, the attention their application is receiving has focused all interested parties on the
need for new, clear, and considerably improved creek policies, as well as a reasonable
mechanism to implement them, and a planning process that encourages responsible and
environmentally sensitive development.

Thank you for considering my comments. I encourage you to review the application with great
sincerity. I think the outcome of approval will be an important step towards creating new
standards for development along Santa Barbara’s urban creeks. Please contact me if I can be of
any assistance in this or related matters. .

Sincerely, i .
\m 4 —

Wayne R. Ferren Jr.
120-B W. Islay Street
Santa Barbara, CA 93101
805-569-0649

wrfjr]l @cox.net
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California Coastal Commission
89 S. California Street, Suite 200
Ventura, CA 93001

July 25,2003

Re: Evidence of Inadequate ESHA Setback - Carnevale Residential Project, Carpinteria
Dear Ms. Ford:

The Environmental Defense Center (EDC) represents the Carpinteria Creek Foundation

(CCF) in its efforts to protect the City of Carpinteria’s largest stream and last remaining
steelhead run. CCF appealed the City’s approval of the Carnevale Residential Project because
the project, located only 10-feet from the riparian ESHA, would significantly degrade the
riparian habitat and creek in violation of the LCP and Coastal Act.

Four reputable biologists retained by CCF concur that the setback would have to be increased
from the current 10 feet to at least 20 feet from the ESHA dripline to sufficiently protect the
ESHA as required by the LCP and Coastal Act. (Wayne Ferren, April 4, 2003; Mark
Holmgren, April 14, 2002; Darlene Chirman, March 26, 2003; Dr. Thelma Schmidhauser,
October 29, 2002)

In addition, the project’s EIR, certified this year, supports CCF’s position that the setback
violates the LCP and Coastal Act. The EIR concludes that:

“Unless the building setback from the edge of the Carpinteria Creek riparian
canopy is increased to 20 feet or more, the impact to riparian resources is
considered Class I, unavoidably significant.” (See attached EIR pages 4.4-15 —
4.4-19.)

In fact, the recently updated Carpinteria City LCP, approved by the Coastal Commission
(awaiting final implementation by the City) will require new developments to be set back a
minimum of 50 feet from the top of adjacent creek banks or from the edge of the adjacent
riparian vegetation, whichever is greater.

As mapped for the Commission on July 2, 2003, the project is located only 10 feet from the

creek’s riparian canopy ESHA. Given the EIR’s and biologists’ conclusion, the setback

approved by the City is inadequate to avoid a significant impact, and this violates Coastal Act

Section 30240(b) (incorporated into the LCP by LCP Policy 1-1), which requires

developments to be sited and designed such that they will not cause significant disruption of
an ESHA.

906 Garden Street, Santa Barbara CA 93101 Phone (805) 963- 1622 FAX (805) 962- 3152
. 2021 Sperry Avenue Sulte 18 Ventura CA 93003 Phone (805) 677 2570 FAX (805) 677- 2577
: www edcnet org

Prmted on Recycled Paper 2




Lillian Ford
July 25, 2003
Page 2 of 2

The LCP is even stronger than Section 30240(b) of the Coastal Act as noted in previous
correspondence (EDC letter dated July 9, 2003). Policy 2-26 plainly requires that new
development be set back from habitat areas far enough to avoid any adverse impact. The
standard of review is the stricter LCP. However, even if the standard required avoidance of
significant impacts, the project should be denied or moved away from the ESHA by at least an
additional 10 feet because the evidence illustrates that the project will also result in significant
adverse impacts to the ESHA.

Sincerely,

LBrsin Yo
Brian Trautwein
Environmental Analyst

cc: California Coastal Commission
Carpinteria Creek Foundation
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necessary, a subsequent arborist report shall be submitted to the City
to certify completion of work;
10) Contingency planning (if the effort fails to reach the
performance criteria, identify the remediation steps need to be
taken); and
11) Irrigation method/schedule (identify how much water is
needed, where, and for how long).

As discussed in detail in Section 4.3, Hydrology and Water Quality, and above in Measure B-1(a),
use of Best Management Practices (BMPs) would be required in order to minimize impacts to
surface water quality, and thus common and special-status vegetation and wildlife, within the
adjacent Carpinteria Creek. No additional mitigation for secondary impacts to water quality is
required.

The following mitigation is recommended to reduce impacts to the extent feasible associated
with use of invasive nonnative species in the landscape palette.

BIO-1(b) No species identified as invasive on the CNPS, Channel Islands Chapter
Invasive Plants List (1997) shall be utilized in the restoration landscape
plans and all landscaping plans shall be prepared and approved by the

City.

Si;,qnificance After Mitigation. Less than significant. |

Impact BIO-2  Project implementation would affect existing riparian habitat
onsite, which is considered an Environmentally Sensitive
Habitat (ESH) by the City of Carpinteria. CDFG jurisdictional
areas within the ESH would also be affected. Unless the
building setback from the edge of the Carpinteria Creek
riparian canopy is increased to 20 feet or more, the impact to
riparian resources is considered Class I, unavoidably significant. |

According to Policy 9-15 of the certified City of Carpinteria Coastal Plan (1980), to protect

biological resources associated with creeks, the minimum setback for structures along natural
drainages is 20 feet as measured from the top of bank. Using the criteria identified in this policy

and Chapter 14.42 of the Carpinteria Municipal Code, City staff recommended a more ' |
conservative setback of approximately 10 feet beyond the existing riparian dripline in order to

avoid impacts to biological productivity, water quality, and hydrology. As a result, the proposed
residence would be located on average 47 feet from the top of bank, and range from approximately
27 t0 110 feet from the top of bank. Near Carpinteria Avenue the 10-foot setback from the riparian
dripline excludes a small willow copse located in the northeast portion of the project site in order

to account for the irregular shape of the parcel (Semenson, 2001). '

There has been some controversy regarding the adequacy of the 10-foot setback from riparian
dripline to protect biological resources within the ESH onsite. Some of the expert opinions
received on the Mitigated Negative Declaration for the proposed project have suggested that an
increased setback from the creek is required to adequately protect the biological resources onsite
(Chirman, May 2001; EDC, June 2001; Carpinteria Creek Foundation, June 2001; and also public-

P

- Cityof Carpinteri
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comments, please see Appendix B). Specifically, Darlene Chirman, Biologist retained by the
Carpinteria Creek Foundation stated in a letter dated May 29, 2001 that a 50-foot buffer from the
creek top-of-bank or a 20-foot buffer from the riparian dripline, including the willow copse, would
be required to avoid significant impacts to biological resources onsite. The EDC has reiterated this
recommendation, based in part on Chirman's findings. Other expert opinions (Hunt, June 2001;
Semonsen, June 2001; Tierney, June 2001) on the potential project impacts to biological resources
onsite have concluded that the setback proposed by the City is not significantly different compared
to the 10-foot riparian dripline buffer and that the proposed project would be generally beneficial
to biological resources within the ESH due to the habitat restoration and decreased public access.
These same opinions were reiterated in comments on the Draft EIR.

Pursuant to Local Coastal Plan policy 9-15, the minimum 20 foot buffer strip from natural
streams may be adjusted based on 1) soil type and stability of the stream corridor; 2) how
surface water filters into the ground; 3) types and amount or riparian vegetation and how such
vegetation contributes to soil stability and habitat value; 4) slopes of the land on either side of
the stream; and 5) location of the 100-year flood plain boundary. Although several biologists
have stated that a 10-foot buffer from the edge of the riparian canopy would avoid significant
impacts to the ESH, evidence submitted into the record reveals that a greater setback is needed.
Ms. Darlene Chirman, a conservation biologist, submitted a May 29, 2001 letter which states -
that a 20-foot setback is necessary to avoid significant indirect impacts to the ESH. This is
because 25 to 30 feet of the existing riparian vegetation extends beyond the creek’s top of bank,
the creek is a sensitive resource, and most of the site is located within a 100-year flood plain.
Ms. Chirman also states that a 20-foot setback is required to provide protection from
disturbance to riparian vegetation and its wildlife inhabitants, and to allow for biofiltration of
run-off to protect the water quality of the creek.

Ms. Chirman'’s position is also supported by Ms. Thelma Schmidhauser, Ph.D., who has also
stated that a 20-foot setback from the riparian vegetation is needed to protect the important
feeder roots and root hairs that extend well beyond the dripline of the trees. Her May 29, 2002
letter also states that 20 feet should be the minimum setback from the dripline, including the
willows, to avoid a significant impact to the trees and riparian habitat.

Finally, Mr. Mark Holmgren, biologist, noted in his April 14, 2002 letter that the project site is
home to numerous migratory birds. According to Mr. Holmgren, placement of structures within
10 feet of the riparian dripline would eliminate much of the much needed support function
currently provided to the riparian habitat. Mr. Holmgren also states that placement of structures
as currently proposed would deflect runoff to the creek, thereby increasing erosion potential and
disrupting riparian root systems. Mr. Homgren concludes that the 20 foot from dripline setback
proposed in Alternative 3 is appropriate.

Based upon this expert testimony, it has been determined that the proposed 10-foot setback from
the riparian canopy is inadequate to avoid potentially significant impacts to the riparian corridor
and that a 20-foot setback from the riparian canopy is needed to avoid these significant impacts.
Therefore, outside of increasing the building setback to 20 feet from the edge of the riparian
canopy, the project's impact to the creek and associated ESH is classified as unavoidably
significant. /It should be noted that Section 6.0, Alternatives, presents a project alternative




Camevale Duplex EIR
Section 4.4 Biological Resources

(Alternative 3) that provides a 20-foot from dripline setback that would avoid this significant
impact.

A second controversy of the proposed project is whether the proposed setback is in conformance
with the existing City ESH policies. This issue is discussed in detail in Section, 4.1, Land Use and
Policy Consistency. It should be noted that the City approved an updated and combined General |
Plan (GP) and Local Coastal Plan (LCP) in April 2001, but it is currently under review by the

Coastal Commission and therefore not formally in effect. The 2001 GP/LCP identifies
Implementation Measure 23 under Objective OSC-6, which would require a setback of 50 feet from |
top of creek bank or from the riparian dripline, whichever is greater. As the updated GP/LCP has
not yet received approval from the California Coastal Commission, the 1986 General Plan and 1930
Local Coastal Plan are still the governing documents in the City. The proposed 10-foot setback

from the riparian dripline exceeds the minimum setback requirement of the 1980 LCP; however,
because it has been determined that the project may have unavoidably significant impacts to the
creek, the project could be considered inconsistent with the LCP objectives of protecting riparian
resources.

As discussed in the Setting, much of the riparian habitat onsite within the ESH is degraded due |
to the large expanse of exotic species in the understory. Project development would modify
approximately 10,574 square feet of this area by restoring the disturbed riparian woodland
habitat east of the existing flood control access and south of Carpinteria Creek from the toe of
the southern bank to the edge of the riparian dripline. This would include areas along the bank
of Carpinteria Creek within the jurisdiction of CDFG, but outside of the Corps jurisdictional
areas within the creek bed. Restoration of the existing degraded riparian habitat would increase
the quality of onsite vegetation as wildlife habitat. However, as discussed above, it has been
determined that the improvement in habitat value associated with the proposed restoration
program would not offset the negative effects associated with the proposed minimum 10—feet
from riparian dripline structural setback.

The restoration of riparian areas could result in potential secondary impacts to biological |
resources onsite similar to those described under Impact Measure BIO-1. This could occur
through direct disturbance of existing native vegetation during restoration, construction of the
stormwater facilities, or misapplication of herbicide. Nesting and foraging of special-status

birds onsite could be directly affected during restoration activities. Temporary construction
impacts to riparian habitats, jurisdictional areas, and special status wildlife within Carpinteria
Creek could potentially occur through impacts to surface water quality both onsite and
downstream as a result of soil disturbance and subsequent erosion. Inclusion of invasive
nonnative plant species in the palette for the landscaped areas could also result in long-term
indirect impacts to riparian areas.

Several infrastructure elements have been proposed either within or adjacent to the ESH to control
the quality and velocity of storm water running into Carpinteria Creek (refer to Figure 2-6 in
Section 2.0, Project Description). All are located outside of the creek top of bank. As discussed in
more detail in Section 4.3, Hydrology and Water Quality, these elements include a bioswale located
along the eastern portion of the site that is intended to capture stormwater that currently flows off
of Carpinteria Avenue, onto the project site,;and down into Carpinteria Creek. A filter system has
been proposed adjacent to and down gradient from the propesed driveway off of Concha Loma
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Drive and would filter contaminants that would collect in this area and could runoff into the ESH
during storm events. An energy dissipater consisting of a three foot wide by five foot long pile of
rock riprap would be located at the terminus of the filter’s outfall pipe positioned near the eastern
edge of the project site within the ESH. The dissipater would slow the speed of water exiting the
pipe and thereby minimi=e erosion of onsite soils, and thus the release of sediments into

Carpinteria Creek. As a result, secondary impacts to riparian vegetation, jurisdictional areas, and
common and special-status biological resources associated with the proposed stormwater ‘
infrastructure would be reduced to a less than significant level.

Mitigation Measures. Mitigation Measure BIO-1(a) above requires City approval of the
restoration/landscape/ grading plans prior to project development. CDFG is anticipated to
require a Streambed Alteration Agreement for restoration activities within their jurisdiction.
Implementation of the recommendations of the City and CDFG would reduce direct and (

. indirect impacts to biological resources within the ESH to the degree feasible.

The following mitigation would be required to reduce potential impacts during construction on
special-status bird species that may utilize the existing riparian areas onsite.

BIO-2(a) Special-Status Birds. Restoration activities within the riparian areas onsite
shall occur between November 1st and April 15% in order to avoid impacts to
special-status birds such as the Cooper’s hawk, yellow warbler, sharp-shinned
hawk, white tailed kite, western yellow-billed cuckoo, least Bell's vireo, and
southwestern willow flycatcher that may breed or forage onsite during nesting
or migration periods.

Secondary impacts to native riparian habitat and associated special-status wildlife could
potentially occur during the placement of the energy dissipater and associated storm drain within
the ESH. Although these structures are anticipated to be placed so that they do not disturb existing
vegetation and associated wildlife, mitigation is provided to minimize the potential for impacts
during construction.

BIO-2(b) Construction Scheduling. The portions of the stormwater infrastructure
proposed to be located within the ESH shall be installed between August 16%
and February 28% in order to avoid impacts to special-status birds such as the
Cooper’'s hawk, yellow warbler, sharp-shinned hawk white tailed kite,
western yellow-billed cuckoo, least Bell’s vireo, and southwestern willow
flycatcher that may breed or forage onsite during nesting or migration
periods. If construction activities cannot avoid the breeding bird season, nest
surveys shall be conducted and active nests shall be avoided with a
minimum buffer as determined by a biological monitor.

an‘réih‘tbeﬂ‘;a
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BIO-2(c) Infrastructure Installation. Installation of the proposed stormwater
infrastructure shall avoid impacting mature native shrubs and trees within
the ESH, including tree roots. When feasible, rocks and other material shall
be hand placed in order to minimize impacts. Areas of ground disturbance
shall be revegetated using native plants as outlined in the
restoration/landscape plan to be reviewed and approved by the City.

BIO-2(d) Lighting. The proposed project shall utilize low-pressure sodium outdoor
lighting. Outdoor lights shall be shielded and hooded to prevent light
spillover into the riparian corridor.

The potential secondary impacts of the inclusion of invasive species within the restoration/
landscape palette would be mitigated by Measure BIO-1(b) above. No additional mitigation is

required.

Significance After Mitigation. The mitigation outlined above would reduce the project’s
direct and indirect impacts to biological resources onsite due to alteration of riparian habitat
within the ESH to the degree feasible given the design and siting of the proposed structure.
However, it has been determined that, outside of the increasing the building setback to 20 feet
or more from the edge of the riparian canopy, the project’s impact to the biological resources of
Carpinteria Creek, iricluding riparian tree species, would remain unavoidably significant. It
should again be noted that Alternative 3 in Section 6.0 would avoid this significant impact by
increasing the building setback to a minimum of 20 feet from the edge of the riparian canopy.

c. Cumulative Impacts. The proposed project would include the removal of nonnative
plant species, reduction in ESH access, maintenance of a setback, and the planting of additional
native vegetation. These changes could improve the quality of habitat for common and special-
status vegetation and wildlife onsite. Although the project proposal includes elements that may
improve the quality of the habitat, the location of the development at 10 feet from the edge of
the riparian habitat would have the potential to significantly affect biological resources.
Qutside of increasing the building setback to a minimum of 20 feet from the edge of the
Carpinteria Creek riparian canopy, the project would have unavoidably significant impacts to
riparian biological resources. However, no other developments are currently proposed along
Carpinteria Creek and it is anticipated that future development would be required to comply
with City creek setback policies, including the 50-foot setback requirement of Implementation
Measure 23. Therefore, significant cumulative impacts to the creek are not anticipated.
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| negessary, a subsequent arborist report shall be submitted to the City
| to éertify completion of work;
ID) Cophngency planning (if the effort fails to reach the
| peformance criteria, identify the remedlatlon steps need to be
i taken); and
11) Irrigation method/ schedule (identify how much water is
i neéded, whare, and for how long).

As discussed in detail i 111 Sec&on 4.3, Hydrology and Water Quality, and above in Measure B-1(a),
use of Best Managemerlt Pra¢tices (BMPs) would be required in order, to minimize impacts to
surface water quality, and thizs common and special-status vegetation and wildlife, within the
adjacent Carpinteria Creek No additional mitigation for secondary impacts to water quality is
required. i :
The following rmugatlcm is recommended to reduce impacts to the extent feasible associated.
with use of invasive nohmative species in the landscape palette. ’

B1O-1(b) I\go spécies identified as invasive on the CNPS, Charmel Islands Chapter
Invasive Plants List (1997) shall be utilized in the restoration landscape
plans and all landscdping plans shall be prcparcd and approved by the

City. |

y
l

Significance After Mlhgatmn. Less than significant. j _

Impact BIO-2 Pto]éct xmplementahon would affect exlstmg'npanan habitat
onsxlie, which is considered an Environmentally Sensitive
Habiat (ESH) by the City of Carpinteria. CDFG jurisdictional
areas within the ESH would also be affected. Unless the
building setback from the edge of the Carpinteria Creek
riparian canopy is increased to 20 feet or more, the impact to
nparian resources is considered Class I, unavoidably significant. -

According to Policy 9-15 of the certified City of Carpinteria Coastal Plan (1980), to protect

biological resources associated with creeks, the minimum setback for structures along natural
drainages is 20 feet as Ieasuy asured from the top of bank. Using the criteria identified in this policy

and Chapter 14.42 of quatpmtena Municipal Code, City staff recommended a more |
conservative setback of approcdmately 10 feet beyond the existing riparian dripline in order to
avoid impacts to bmlog-;cal productivity, water quality, and hydrology. ' As a result, the proposed
residence would be locaﬁed ort average 47 feet from the top of bank, and range from apprommately
27 to 110 feet from the tqp of bank. Near Carpinteria Averme the 10-foot setback from the riparian
dripline excludes a small wxllqw copse located in the northeast portion of the project site in order

to account for the m:egu.}a: shape of the parcel (Semensary 2001). : '

There has been some cortrov ’ sy regarding the adequacy of the 10-foot: setback from riparian
dripline to protect biolo cal psources thhm the BSH onsite. Some of &\e expert op!rlions
received on the Miﬁga ; :
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comments, please see Agpendix B). Specifically, Darlene Chirman, Biologist retained by the
Carpinteria Creek Foundation stated in a letter dated May 29, 2001 that a 50-foot buffer from the
creek top-of-bark gr a 20-foot buffer from the riparian dripline, including the willow copse, would
be required to avoill sigrtificant impacts to biological resources ongite. The EDC has reiterated this
recommendation, Yased in parl on Chirman's findings. Other expert opinions (Hunt, June 2001;
Semonsen, June 2001; Ti¢rney, June 2001) on the potential project impacts to biological resources
onsite have conclugled that the setback proposed by the City is not significantly different compared
to the 10-foot riparian diipline buffer and that the proposed project would be generally beneficial
to biological resouzces wfxthn the ESH due to the habitat restoration and decreased public access.
These same opuuoﬁs wete reiterated in comments on the Draft EIR.

Pursuant to Local iFloasﬁal Plan policy 9-15, the minimum 20 foot buffer strip from natural
streams may be aéjusteél based on 1) soil type and stability of the stream corridor; 2) how
surface water filtets into the ground; 3) types and amount or riparian vegetation and how such
‘vegetation contributes tb soil stability and habitat value; 4) slopes of the land on either side of
the stream; and 5)iocation of the 100-year flood plain boundary. Although several biologists
have stated that a 10-fot buffer from the edge of the riparian cahopy would avoid significant
impacts to the ESH, evidlence submitted into the record reveals that a greater setback is needed.
Ms. Darlene fan, & conservation biologist, submitted a May 29, 2001 letler which states
that a 20-foot setback is; ry to avoid significant indirect impacts to the ESH. This is
because 25 to 30 faet of the existing riparian vegetation extends beyond the creek's top of bank,
the creek is a sensitive rpsource, and most of the site is located within a 100-year flood platn.
Ms. Chirman also stateg that a 20-foot setback is required to provide protection from
disturbance to riparian yegetation and its wildlife inhabitants, and to allow for biofltration of
run-off to protect the wéwer quality of the creek. :

Ms. Chirman's p | iticm%is also supported by Ms. Thelma Schmidhauser, Ph.D., who has also
stated that a 20-fobt setback from the riparian vegetation is needed to protect the important
feeder roots and reot hdirs that extend well beyond the dripline of the trees. Her May 29, 2002
letter also states that 20{feet should be the minimum setback froin the dripline, including the
willows, to avoid & signiificant impact to the trees and riparian habitat.

Finally, Mr. Mark%Holxr gren, biologist, noted in his April 14, 2002 letter that the project site is
home to numerous: migmtory birds. According to Mr. Holmgren, placement of structures within
10 feet of the ripatian dtipline would climinate much of the much needed support function
currently provided to the riparian habitat. Mr. Holmgren also states that placement of structures
. as currently propo?ed ngsld deflect mmoff to the creek, thereby increasing erosion potential and

tems. Mr. Homgren concludes that the 20 foot from dripline setback
proposed in Alten}ativc 3 is appropriate. )

i ! : -
Based upon this ex er;tsﬁmany, it has been determined that the;proposed 10-foot setback from
the riparian canopy is inadequale to avoid potentially significant impacts to the riparian corridor
and that a 20-foot setback from the riparian canopy is needed to avoid these significant impacts.
Therefore, outside|of inqreasing the building setback t0 20 feet from the edge of the riparian
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(Alternative 3) that prov1des a 20-foot from dripline setback that would avoid this significant
impact i

A second controversy df the proposed project is whether the pruposed:setback is in conformance
with the existing City ESH pohcies. This issue is discussed in detail in Section, 4.1, Land Useand
Policy Consistency. It should be noted that the City approved an updated and combined General |
Plan (GP) and Local Cdastal Plan (LCP) in April 2001, but it is currently under review by the
Coastal Commission and therefore not formally in effect. The 2001 GP/LCP identifies
Implementation Meastre 23 imder Objective OSC-6, which would reqitire a setback of 50 feet from |
top of creek bank or fram thé riparian dripline, whichever is greater. As the updated GP/LCP has
not yet received approyal frqm the California Coastal Commission, the 1986 General Plan and 1980
Local Coastal Plan are §till tﬁe goveming documents in the City. The proposed 10-foot setback

- from the riparian dripline exteeds the minimum setback requirement of the 1980 .CP; hawever,
because it has been deu-‘:rnuried that the project may have unavoidably significant impacts to the
creek, the project coulcf be cansidered inconsistent with the LCP ob)ecnves of protecting riparian
respources. .

1
As discussed in the beﬁmg,.much of the riparian habitat onsite within the ESH is degraded due |
to the large expanse of exotic species in the understory. Project development would modify
approximately 10,574 squarg feet of this area by restoring the distarbed riparian woodland
habitat east of the exlstmg flood control access and south of Carpintéria Creek from the toe of
the southem bank to the edge of the riparian dripline. ‘This would include areas along the bank
of Carpinteria Creek withini the jurisdiction of CDFG, but outside of the Corps jurisdictional
areas within the creekibed. Restoration of the existing degraded riparian habitat would increase
the quality of onsite vegemﬁon as wildlife habitat. However, as discussed above, it has been
determined that the improviement in habitat value associated with the proposed restoration
program would not offset the negative effects associated with the proposed minimum 10-feet
from riparian dripline;structural setback.

The restoration of riparian dreas could result in potential secondary 1mpact3 to biological l
resources onsite simildr to those described under Impact Measure BIO-1. This could occur
through direct disturbance bf existing native vegetation during restoration, construction of the
stormwater facilities, ¢r misapplication of herbicide. Nesting and foraging of special-status

birds onsite could be directly affectcd during restoration activities. Temporary construction
impacts to riparian hablbats; jurisdictional areas, and special status wildlife within Carpinteria
Creek could potentially occur through impacts to surface water quality both onsite and
downstream as a result of s}sﬂ disturbance and subsequent erosion. 'Inclusion of invasive
nonnative plant speciés in the palette for the landscaped areas could also rcsult in long-term
indirect impacts to npanangareas .

Several infrastructure elemmts have been proposed either within or ad]acent to the ESH to control
the quality and velocity of sﬁorm water running into Carpinteria Creek (refer to Figure 2-6 in
Section 2.0, Project Des¢ription). All are located outside of the creek top of bank. As discussed in
more detail in Secuo:xﬁii Hyydrology and Water Quality, these elements include a bioswale located
along the eastern po of the site that is intended to capture stormwater that currently flows off
of Carpinteria Avenue] ontojthe project site;and down into Carpintena Creek. A filter system | has
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Drive and would filter ccp'mmnants that would collect in this area. and could runoff into the ESH
during storm eventy. An ienergy disstpater consisting of a three foct wide by five foot long pile of
rock riprap would be locgted at the terminus of the filter's outfall pipe positioned near the eastern
edge of the project site within the ESH. The dissipater would slow the speed of water exting the
pipe and thereby M erosion of onsite soils, and thus the release of sediments into
Caypinteria Creek. As a rbsult, secondary impacts to riparian vegefation, jurisdictional areas, and
common and speoal-stat&s biclogical resources assodated with the proposed stormwater ‘
infrastructure woul:}l be rgduced to a less than significant level.
s
Mitigation Mg gg;es Mitigation Measure BIO-1(a) aboves  requires City approval of the

restoration/landscape/ gx:ading plans prior to project development. CDFG is anticipated to
require a Streambed Alteration Agreement for restoration activities within their jurisdiction.
Implementation of the refommendations of the City and CDFG would reduce direct and

. indirect impacts to bxological resources within the ESH to the degree feasible. ‘

The following mmyuon would be required to reduce potential unpacts during construction on
special-status bird species that may utilize the existing riparian ateas onsite.

BIO-2(a) cul—Status Birds. Restoration activities thhm the riparian areas ongite
s between November 1st and April 15% in order to avoid impacts to
tatus birds such as the Cooper’s hawk, yellow warbler, sharp—shmned
hhwk, hite tailed kite, western yellow-billed cuckoo, least Bell's vireo, and
ﬂ“ estern willow flycatcher that may breed or forage onsite during nesting
n-lig-gahon periods. :

Secondary impacts to nat:%(e riparian habitat and associated speaal—status wildlife could

occur duting the placement of the energy dissipater and associated storm drain within
the ESH. Although these $tructures are anticipated to be placed so that they do not disturb existing
vegetation and assodiated wildlife, mitigation is provided to minimize the potential for impacts
during construction. I

| ;

BIO-2(b) Constrlction Scheduling. The portions of the stormwater infrastructure
propo to be located within the ESH shall be installed between August 16%
and Fet 28t in order to avoid impacts to special-status birds such as the
Cbope 75 hawk, yellow warbler, sharp-slunned hawk white tailed kite,
whstern yellow-billed cuckoo, least Bell's vireo, and southwestern willow
ﬂfcatc r that may breed or forage onsite during nesting or migration
periodj If construction activities carmot avoid the breeding bird season, nest
suvey shall be conducted and active nests shall be avoided with a

um buffer as determined by a biological monitor
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BIO-2(c) Infrztistrul ‘ture Installation. Installation of the proposed stormwater
mfrastructure shall avoid impacting mature native shrubs and trees within
the ESH including tree roots. When feasible, rocks and other material shall
be hand placed in order to minimize impacts. Areas of ground disturbance
shal] be r¢vegetated using native plants as outlined in the
resturatloh/ landscape plan to be rcviewed and approved by the City.

BIO-2(d) Lighting,; ‘The proposed project shall utilize low-pressmre sodium outdoor
. lighting. Outdoor lights shall be shielded and hooded to prevent light

spillover 1hto the riparian corridor.

The potential secondary xmphcts of the inclusion of invasive species thhm the restoration/
landscape palette would be mitigated by Measure BIO-1(b) above. No additional mitigation is
required.

Significance After Mitigatioy. The mitigation outlined above would reduce the project’s
direct and indirect impacts tqd biological resources onsite due to alteration of riparian habitat
within the ESH to the degree- feasible given the design and siting of the proposed structure.
However, it has been détermined that, outside of the increasing the building setback to 20 feet
or more from the edge ¢f theriparian canopy, the project’s impact to the biological resources of
Carpinteria Creek, mdudmg riparian tree species, would remain unavoidably significant. It
should agambe noted tpat A;tematxve 3 in Section 6.0 would avoid this 41gmﬁcant impact by
increasing the building | !setbaék to a minimum of 20 feet from the edge of the riparian canopy.

i

c. Cumulative I;npacis The proposed project would mdude the removal of nonnative
plant species, reductionjin Eﬂ-I access, maintenance of a setback, and :the planting of additional
native vegetation. Thesé changes could improve the quality of habilat for common and special-
status vegetation and Wﬂdh.fagﬂnblte Although the project proposal includes elements that may
improve the quality of the hafntat, the location of the development at 10 feet from the edge of
the riparian habitat wo Lﬂd haye the potential to mgnﬁmantly affect biological resources.
Outside of increasing the builtling setback to a minimum of 20 feet from the edge of the
Carpinteria Creek riparian cafiopy, the project would have unavoidably significant impacts to
riparian biological resources. ‘However, no other developments are currently proposed along
Carpinteria Creek and it'is antu::pated that future development would be required to comply
with City creek setback puhaes, including the 50-foot setback requirement of Implementation
Measure 23. Therefore, significant cumulative impacts to the creek are not anticipated.

JUL-23-03 4:24PM; PAGE 6/6
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Lillian Ford JUL 182003
California Coastal Commission

89 S. California Street COAS?:I}@%&TJ\?SSION
Ventura, CA 93001 SOUTH CENTRAL COAST DISTRICT

Re: Camevale Residential; Map of Current Buffer and Depiction of Willow Trees
Dear Lillian,

As a follow up to our conversation during the July 11 2003 site visit, please find the
enclosed map of the horizontal willow trunks at the Carnevale site. The map was
prepared by Bob Hansen of the Carpinteria Creek Foundation. This depiction of the
willow trunks is overlaid upon a copy of map provided on July 11, 2003 by Jan
Hochhauser, the applicant’s representative.

Please note that the two largest willows that create the riparian ESHA dripline are
significant in size: approximately 35 - 45 feet from their trunks to their dripline location.
This is worth noting because during the July 2, 2003 site visit, Mr. Hochhauser attempted
to characterize the willow vegetation that constitutes the area where the dripline has
grown out since the site was last mapped in 1999 as insignificant. On the contrary, this
vegetation constitutes the current baseline conditions and represents the outer edge of the

- ESHA. Moreover, these willows are not small saplings growing near the riparian dripline.
They are significant horizontally-growing trees rooted on and near the top of the bank
approximately 35 to 45 feet from their dripline.

In addition, these willows have been pruned various times in recent years, including a
documented pruning by City staff that was later acknowledged as a mistake by the City.
These incidents have reduced the extent of the dripline. Nonetheless, as depicted on the
enclosed map, the willows are significant trees and important portions of the riparian
ESHA.

In an April 14, 2002 letter to the City of Carpinteria regarding this project, one of the
Creek Foundation’s four biologists, Mark Holmgren, characterizes the outer edge of the
Carpinteria Creek riparian habitat as important for birds including the Willow Flycatcher.
This “ecotone” environment — the edge of the riparian corridor - is essential for
ecosystem support and to support birds such as the Willow Flycatcher. Thus, the outer
edge of the current riparian ESHA should not be characterized as insignificant.

Sincerely,

Brian Trautwein,
Environmental Analyst

906 Garden Street, Santa Barbara, CA 93101 Phone (805) 963-1622 FAX (805) 962 3152
' 2021 Sperry Avenue Suite 18 Ventura, CA 93003 Phone (805) 677 2570 FAX (805) 677"‘ 2577
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Lillian Ford CAUFORNIA

California Coastal Commission COASTAL COMMISSION
P . CENTRAL COAST DIS

89 South California Street, Suite 200 SOUTH

Ventura, CA 93001-2801

Re: Carnevale Residential Project, Santa Barbara Co. (Appeal No. A-4-CPN-03-016);
Interpretation of Policy 2-26

Dear Ms. Ford:

The Environmental Defense Center represents the Carpinteria Creek Foundation
("CCF") in its appeal of the Carnevale Residential Project in the City of Carpinteria
("City"). This appeal is based in part on an inadequate setback from the riparian habitat
of Carpinteria Creek, the City’s largest and most ecologically important stream.

In June 2003, the Commission found that CCF’s appeal raised a substantial issue with
regards to the development of a storm drain in the ESHA, but found CCF did not raise a
substantial issue with regards to the inadequacy of the buffer pursuant to the City’s LCP
Policy 2-26. Specifically, Policy 2-26 states that

All development...adjacent to areas designated on the land use plan maps
as habitat areas...or contiguous to coastal waters, shall be regulated to
avoid adverse impacts on habitat resources. Regulatory measures
include but are not limited to setbacks, buffer zones....

In the June 2003 staff report addendum, staff used language from LCP Policy 9-15 and
Coastal Act § 30240(b) to interpret the term "adverse impacts" in LCP Policy 2-26 as
meaning "significant adverse impacts.” We believe that Commission staff
improperly interpreted Policy 2-26 in its June 2003 staff report, and hope that staff
will consider the following aiternative interpretation when drafting the staff report
for the August 2003 de novo hearing.

I, Commission staff must interpret Policy 2-26 and Policy 9-15 in a way that gives
effect and meaning to both policies.

Policy 2-26 requires setbacks from riparian habitat areas such as Carpinteria Creek in
order to avoid adverse impacts. The City's LCP Policy 9-15 also addresses setbacks,
and states that "[tlhe minimum buffer strip for natural streams within the City shall be 20
feet from the top of the bank," (emphasis added).

In their report, Commission staff concludes that Policy 9-15 "more specifically define[s]
the intent of Policy 2-26." Thus, staff suggests that since the City-approved setback
complies with Policy 9-15, it also complies with the "adverse impacts" standard of Policy

906 Garden Street, Santa Barbara, CA 93101 Phone (805) 963-1622 FAX (805) 962-3152
2021 Sperry Avenue, Suite 18, Ventura, CA 93003 Phone (805) 677-2570 FAX (805) 677-2577
www.edcnet.org
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2-26. However, staff's interpretation renders Policy 2-26 meaningless, since
compliance with Policy 9-15 (20-foot setback) would always ensure compliance with
Policy 2-26 (avoid adverse impacts). Commission staff cannot interpret one LCP policy
in a way that deprives another LCP policy of all meaning. Courts have consistently
recognized that '[ilt is a cardinal rule of statutory construction that in attempting to
ascertain the legislative intention effect should be given, whenever possible, to the
statute as a whole and to every word and clause thereof, leaving no part of the provision
useless or deprived of meaning." California Ass'n of Psychology Providers v. Rank, 51
Cal.3d 1 (19890), citing Weber v. County of Santa Barbara, 15 Cal.2d 82, 86 (1940),
codified in Cal. Civ. Code § 1858 ("where there are several provisions or particulars,
such a construction is, if possible, to be adopted as will give effect to all.")

With these rules in mind, we believe that the following interpretation gives the proper
effect to both Policy 9-15 and Policy 2-26. Twenty feet from top of bank is the
minimum creek buffer allowed under Policy 9-15, but it can be larger in certain
circumstances. Policy 2-26 provides guidance as to when the buffer must be
larger - it must be larger than 20 feet if needed to avoid an adverse impact to
riparian habitats.

Il If the City meant to include the word "significant” in Policy 2-26, then it would
have explicitly done so. Instead, the City intended to prohibit all "adverse
impacts,” not just significant ones.

In their report, Commission staff cite to Coastal Act § 30240(b) as guidance in
interpreting LCP Policy 2-26. Coastal Act § 30240(b) states that "[d]evelopment in
areas adjacent to environmentally sensitive habitat areas...shall be sited and designed
to prevent impacts which would significantly degrade those areas," (emphasis added).
Staff concludes, without any supporting analysis, that since Policy 2-26 is intended to
carry out § 30240(b), then "it is appropriate to interpret 'adverse impacts' as meaning
'significant adverse impacts."

Staff's interpretation violates long-standing rules of statutory construction. If the City of
Carpinteria intended to use the term "adverse iinpacts" as meaning "significant adverse
~ impacts,"” then the City would have originally included the term "significant" into LCP
Policy 2-26. However, the term "significant" is notably absent from Policy 2-26,
suggesting that the City, in adopting its LCP, intended that whenever feasible, all
adverse impacts be avoided, not just the significant ones.

Courts would not approve of the Commission's insertion of the term "significant" into
LCP Policy 2-26, and consistently hold that "[i]t is long recognized that in interpreting
policies, one may not rewrite statutes to supply omitted terms or to conform to an
assumed, unexpressed legislative intent." Warmington Old Town Associates v. Tustin
Unified School District, 101 Cal.App.4" 840 (2002), citing Western/California, Ltd. v. Dry
Creek Joint Elementary School Dist., 50 Cal.App.4™ at 1461, 1488 (1996).

Furthermore, Commission staff "is not authorized to insert qualifying provisions not
included and may not rewrite the statute to conform to an assumed intention which does




not appear from its language." Napa Valley Wine Train, Inc. v. Public Untilities Com.,
50 Cal.3d 370, 381 (1990), citing Peopie v. One 1940 Ford V-8 Coupe, 36 Cal.2d 471,
475 (1950). These rules are codified in Cal. Civ. Code § 1858, which states that in
interpreting the language of statutes, one must not "insert what has been omitted.”

Finally, when the City intended to include the term "significant” and other
qualifiers in its LCP policies, it explicitly did so. For example, Policy 9-11 requires
seawalls to "avoid significant rocky points." Policies 6-5 and 6-6 require oil pipelines to
be routed to "avoid important coastal resources." Policy 6-7 references routing of
pipelines through "areas of significant coastal resource value." Policy 7-16 gives priority
to recreational uses on oceanfront lands that do not require "extensive alteration of the
natural environment," and discourages those uses requiring "substantial alteration."
Finally, Policy 8-2 prevents agricultural conversion unless agricultural use of the land is
"severely impaired.” If the City had intended to limit Policy 2-26 by inserting the term
"significant," then it would have clearly said so. See Tiernan v. Trustees of Cal. State
University & Colleges, 33 Cal.3d 211, 219 (1982).

. When policies within the LCP overlap, the most protective policy takes
precedence.

In its report, Commission staff outline several overlapping and conflicting policies that
guide setback requirements in riparian habitats, including LCP Policies 2-26, 9-15
through 9-17, and Coastal Act § 30240(b). To resolve these conflicts, the City's LCP -
requires that staff apply the policy which is most protective of coastal resources.

Specifically, LCP Policy 1-2 states that "[w]here policies within the land use plan
overlap, the policy which is the most protective of resources i.e., fand, water, air, etc.,
shall take precedence." Clearly, the most protective standard is that which requires the
avoidance of any "adverse impact" as set forth in Policy 2-26. Any less-stringent
policies, such as that set forth in Policy 9-15 (which, under staff's interpretation, could
allow development even if it would result in "adverse impacts"”), do not apply when they
overlap with the more-stringent Policy 2-26.

Similarly, Policy 1-2 requires that Policy 2-26 take precedence over Coastal Act § 30240
because the Coastal Act provision is less protective of coastal resources. The City
incorporated all Coastal Act provisions as guiding policies of its LCP under Policy 1-1.
Thus, under Policy 1-2, if any Coastal Act provision (such as § 30240(b))
incorporated into the City's LCP is less protective of resources than other LCP
policies (such as Policy 2-26), then the more stringent LCP policy prevails.

V. Coastal Act § 30240(b) may serve as guidance for LCP Policy 2-26, but the
: Commission's own interpretive documents require riparian buffers much larger
than 20 feet.

Even if staff's interpretation is correct and Coastal Act § 30240(b) holds precedence
over the City's LCP policies, then staff failed to evaluate the Commission's interpretive



guidance documents. For instance, the Statewide Interpretive Guidelines for Wetlands
and Other Wet Environmentally Sensitive Habitat Areas (approved by the Commission
on Feb. 4, 1981) states that the buffer area adjacent to ESHAs

should be a minimum of 100 feet for small projects on existing lots (such as one
single family home or one commercial office building) unless the applicant can
demonstrate that 100 feet is unnecessary to protect the resources of the habitat
area. If the project involves substantial improvements ... a much wider buffer
should be required.

(Emphasis added.) In addition, the Coastal Commission Procedural Guidance for the
Review of Wetland Projects in California’s Coastal Zone (issued on June 15, 1994)
states that "the CCC has typically required... 50 foot buffers for riparian areas,"
(emphasis added). Therefore, if Coastal Act § 30240(b) controls, then a 50-100 foot
sethack, as set forth in the Commission’s own guidance documents, would apply
to the Carnevale site. While such a large setback may not be feasible at the
Carnevale project site, the City-approved setback currently measures only 10-15 feet,
which is substantially less than the Commission’s guidance documents.

V.  The maijority of scientific evidence supports a larger riparian setback.

Regardless of whether the correct standard is avoidance of an adverse impact pursuant
to LCP Policy 2-26 or avoidance of a significant adverse impact pursuant to Coastal Act
§ 30240(b), the maijority of scientific evidence supports a larger setback to comply with
both standards.

The project's Environmental impact Report found that a minimum 20-foot setback is
necessary to avoid a significant adverse impact. Four biologists found that a setback of
at least 20 feet from the current riparian dripline is necessary to avoid adverse ESHA
impacts. Letter from Wayne Ferren, Executive Director, UCSB Museum of Systematics
and Ecology to California Coastal Commission, dated April 4, 2003; Letter from Darlene
Chirman, Ecologist to California Coastal Commission, dated March 26, 2003; Letter
from Thelma Schmidhauser, Ph.D., Biologist to California Coastal Commission, dated
March 8, 2003; and Letter from Mark Holmgren, Biologist to Paul Kermoyan, City of
Carpinteria, dated April 14, 2002. Three biologists even concluded that a minimum 20-
foot setback is necessary to avoid significant impacts to the ESHA. See Hoimgren,
Chirman, and Schmidhauser, supra.

Thus, the evidence suggests that a larger setback is needed to comply with the LCP
and Coastal Act regardless of the standard of review relied upon.

VI.  Conclusion
We respectfully disagree with Commission staff's interpretation of Policy 2-26 because it

replaces the high standard under LCP Policy 2-28€ with relatively lower standards under
different provisions of the LCP and the Coastal Act. When properly read together,




LCP Policies 2-26 and 9-15 require a minimum 20-foot buffer for all development,
or larger if this minimum buffer still results in adverse impacts. In addition, the
Commission’s guidance documents relating to Coastal Act § 30240(b) support riparian
setbacks ranging from 50 feet to a minimum of 100 feet for projects such as single

family homes.

We believe that the Coastal Commission should require the largest feasible setback for
this project under LCP Policy 2-26. Currently, the project is set back only about 10 feet
from the riparian edge in several locations, and can feasibly be reduced in size to
protect Carpinteria Creek habitat and neighborhood compatibility while ensuring the
developer a reasonable economic return on the property.

Sincerely,
fﬁa B Yo
eff Kuyper Brian Trautwein
Legal Analyst Environmental Analyst
cc: Chuck Damm, Senior Deputy Director, California Coastal Commission

Al Clark, President, Carpinteria Creek Foundation
file
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May 30, 2003
: Brian Trautwein, Environmental Defense Center

To:  Mike Reilly, Chair, California Coastal Commission

Re:  Appeal No. A-4-CPN-03-016, Carpinteria Creek Foundation Appeal of City of
Carpinteria Approval of Carnevale Residential Project

The Environmental Defense Center represents the Carpinteria Creek Foundation (CCF)
regarding the Carnevale Residential Project in Carpinteria. CCF appealed this issue on the
grounds that the City violated its LCP by: 1) approving development adjacent to Carpinteria
Creek’s riparian ESHA without a setback adequate to protect the sensitive habitat, 2)
approving trenching and construction of a storm drain, energy dissipater and fence in the
riparian ESHA when alternatives were available, 3) approving a project that blocks scenic
public views of the creek, and 4) approving a project that it out of scale with the existing
neighborhood.

Since the postponement of the April 2003 Substantial Issue Hearing on CCF’s appeal, the
Commission’s biologist, Dr. John Dixon reviewed the biological information and prepared a
memo dated May 8, 2003. This memo concludes that the difference between the City-
approved creek setback (roughly 10-feet from the riparian dripline at time of approval) and
the setback CCF’s biologists believe is necessary to protect the ESHA from significant
damage (20-foot from riparian dripline at time of approval) is not significant. Dr. Dixon
concluded that the City-approved setback does not cause a significant impact to the ESHA.

Notwithstanding CCF’s biologists’ opinion that the approved setback would result in
significant adverse impacts to the ESHA, the standard of review for finding Substantial Issue
on this point (LCP Policy 2-26) is whether or not the development is sited far enough from the
ESHA to avoid adverse impacts to the ESHA. This standard for ESHA protection is higher
than that found in the Coastal Act (PRC Section 30240(b)), which requires development to be
sited to avoid a significant disruption of the habitat. We believe Commission staff relied on
the Coastal Act standard rather than utilizing the plain language of LCP Policy 2-26' — the
correct standard. The standard of review for Substantial Issue findings is whether or not the
LCP policies were adhered to, and LCP Policy 2-26 clearly requires setbacks large enough to
avoid any adverse impact to the habitat.

Commission staff’s recommendation is to find Substantial Issue on only one of CCF’s two
habitat-related appeal claims: that development of the storm drain, energy dissipater and fence
in the ESHA violates the LCP. However, we believe that the Commission should also find
that development adjacent to the ESHA will adversely affect the ESHA in violation of LCP

! LCP Policy 2-26 states: “All development ... adjacent to areas designated on the land use plan maps as habitat
areas shall be regulated to avoid adverse impacts on habitat resources. Regulatory measures include ...setbacks
{and] buffer zones...” (Emphasis added.)

. 906 Gatden Street Santa Barbara CA 93101 Phone (805) 963-1622 FAX (805) 962-3152
o 2021 Sperry Avenue Sulte 18 Ventura, CA 93003 Phone (805) 677- 2570 FAX (805) 677 2577
S « : Sann www edcnet org « ; ! ‘




Policy 2-26. The evidence in the record, including the City-certified EIR, supports CCF’s
claim that the setback is too small to protect the riparian ESHA from adverse impacts. This is
inconsistent with Policy 2-26. The inadequate ESHA setback is an important and valid appeal
claim and the Commission should find that the CCF’s appeal raises Substantial Issue because
the development was approved too close to the ESHA to avoid adverse impacts to it.

In closing we request that the you review the enclosed material summarizing and clarifying
CCF’s appeal issues and that you find that CCF has raised a Substantial Issue with regards to
LCP Policy 2-26 (development adjacent and too close to ESHA to avoid adverse impacts) as
well as with regards to the LCP Policies and Coastal Act Section that prohibit certain
developments in ESHA.

We would very much like to meet with you prior to the June hearing on this matter, and will
call to in order to discuss this possibility. Thank you for your attention to our appeal issues.

cc: Cornmissioners and Staff

‘0
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Lillian Ford COASTAL COMMISSION

c .. SOUTH CENTRAL C
Calitornia Coastal Commission OAST DISTRICT

89 S. California Street, Suite 200
Ventura, CA 93001
FAX: (805) 641-1729

Re: Appeal No. A-4-CPN-03-016; Carpinteria Creek Foundation Appeal of City of
Carpinteria’s Approval of the Carnevale Residential Project; Substantial Issue Staff
Recommendation

Dear Lillian:

As you know, the Environmental Defense Center represents the Carpinteria Creek Foundation
in its appeal of the City of Carpinteria’s approval of the Carnevale Residential Project just feet
from the well developed riparian corridor along Carpinteria Creek. On behalf of our client,
thank you for providing the 5-8-03 memo from Commission’s biologist, Dr. John Dixon
regarding the biological issues raised by our client’s appeal of the Camevale Residential
Project.

We have reviewed the memo and determined that it contains significant flaws that we believe
substantially affect its conclusion regarding the adequacy of the riparian buffer pursuant to the
City’s certified LCP. Below we summarize our concerns regarding the memo and request that
the Commission staff generate an addendum to the staff report recommending that the
Commission find that the CCF’s appeal raises a substantial issue with regards to the unusually
small riparian setback.

1. The memo fails to consider the high standard set by Policy 2-26 which prohibits
projects adjacent to ESHA from causing adverse impacts to the habitat.

The standard of review for determining Substantial Issue is the City’s compliance with its
LCP, which requires a buffer size adequate to prevent adverse impacts to the ESHA, but Dr.
Dixon’s memo uses a higher standard of review: whether or not the buffer size is adequate 1o
prevent a significant adverse impact.

The City’s Local Coastal Plan Policy 2-26 requires that development adjacent to ESHA must
not result in an adverse impact to the habitat. “All development ... adjacent to areas
designated on the land use plan maps as habitat areas shall be regulated to avoid adverse
impacts on habitat resources. Regulatory measures include ...setbacks [and] buffer zones...”
(Emphasis added.)

The setback is insufficient to prevent adverse impacts to the creek habitat according to the
Biological Resources Section of the City-certified EIR. In fact, according to CCF’s biologists,

906 Garden Street, Santa Barbara, CA 93101 Phone (805) 963-1622 FAX (805) 962-3152
2021 Sperry Avenue, Suite 18, Ventura, CA 93003 Phone (805) 677-2570 FAX (805) 677-2577
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Chairman Mike Reilly
California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105-2219

Re: Appeal by Carpinteria Creek Foundation of City of Carpinteria’s Issuance of a
Coastal Development Permit for the Carnevale Residential Project; Project No. 99-881-
DP/CDP (APN 001-070-031)

Honorable Chair Reilly and Coastal Commissioners:

The Environmental Defense Center (EDC) is a non-profit, public interest environmental law
firm. We represent the Carpinteria Creek Foundation in its appeal of the City of Carpinteria’s
approval of the Carmevale Residential Development, located just feet from the ecologically
sensitive habitat of Carpinteria Creek. The appeal is based on alleged inconsistencies
between the City’s Local Coastal Plan (LCP) and the City’s approval of the project. This
letter presents additional evidence supporting the appeal. Specifically, the attachment to this
letter describes the impacts caused by approved development in the Environmentally
Sensitive Habitat Area (ESHA) and by the inadequacy of the development’s setback to the
adjacent riparian ESHA, and identifies related LCP Policy inconsistencies.

As noted in the Foundation’s appeal and the biological reports attached thereto, our client
presented substantial evidence to the City that the project was located too close to the creek to
avoid substantial disruption of the riparian habitat’s values and functions. In response, the
City prepared and certified an EIR that included a mitigation measure requiring a 20-foot
setback from the riparian dripline. Accordingly, the project was revised to incorporate this
20-foot setback requirement, but the City measured the 20-foot setback based on the dripline
as it existed in 1999. Since that time, the dripline has expanded considerably, and as a result,
the project is now located a mere 9 feet from the riparian dripline at its closest point.

The attached 3-26-03 letter from Darlene Chirman Biological Consulting augments and
clarifies previously submitted biological reports that identified a minimum 20-foot riparian
setback as necessary to avoid a significant impact. This newest Chirman report specifies that
a 20-foot setback from the existing riparian dripline is required to avoid a significant impact
to the riparian habitat and to Carpinteria Creek, the City’s largest stream and last steelhead
run. This information supports the Foundation’s appeal and its assertion that the project
violates the LCP and Coastal Act by failing to adequately buffer the ESHA to avoid
substantial habitat impacts.

In addition, the attached report from Chirman identifies impacts associated with the fence,
storm drain and energy dissipater that were approved within the riparian ESHA. The
Foundation’s biologist refers to feasible alternatives that would locate these facilities

906 Garden Street 2021 Sperry Avenue, Suite 18 864 Osos Street, Suite A
Santa Barbara, CA 93101 Ventura, CA 93003 San Luis Obispo, CA 93401
Phone (805) 963-1622 Phone (803) 677-2570 Phone (805) 781-9932
FAX (805) 962-3152 FAX (805) 677-2577 FAX (805) 781-9384
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STATE OF CALIFORNIA—THE"

GRAY DAVIS, GOVERNOR:"

o CALIFORNIA COASTAL COMMISSION

45 FREMONT SUITE 2000

SAN FRANCISCO, CA 94105- 2219
VOICE AND TDD (415) 904- 5200
FAX (415) 904- 5400

===

MEMORANDUM

FROM: John Dixon, Ph.D.
Ecologist / Wetland Coordinator

TO: Melanie Hale
SUBJECT: Habitat Buffer at the Carnevale Property
DATE: September 15, 2003

Documents cited:

May 8, 2003. J. Dixon (CCC) memorandum to L. Ford (CCC) re “Habitat Buffer at Carnevale
Property.”

July 9, 2003. Hochhauser Blatter Architecture and Planning. Site plan / grading plan for one
story residence for L. Carnevale showing surveyed location of the riparian dripline on July 2,
2003.

In my May 8, 2003 memorandum to Lillian Ford, | concluded that a single family residence in
the proposed location would not have a significantly greater ecological impact on Carpinteria
Creek and its associated riparian vegetation subsequent to the willow and sycamore

branches growing closer to the footprint of the house than before when that vegetation was
20 feet distant. However, | also suggested that is was important to have a certified surveyor
determine the actual position of the riparian dripline, as agreed upon by the various interested
parties, so as to put an end to a potentially interminable discussion of the actual width of the
potential habitat buffer. Such a survey has been completed and it appears that the distance
between the dripline and the proposed residential footprint varies from about 10 feet to about
22 feet, which is about the same as estimated by Al Clark on October 15, 2002 (9-17 ft). The
major vegetative change was the growth of willows in the middle 35 feet or so of the buffer
adjacent to the rear of the proposed residence. For about 30 feet, the willows are between
10 and 15 feet from the residential footprint.

| have not altered my opinion regarding the residual change in ecological impact of the
proposed residence following the growth of the willow and sycamore branches. Furthermore,
regardless of where a building is constructed on this property, in time the riparian vegetation
will grow close to the building. Wherever a residence is located on this property, it will have
some ecological impact due to the increased human presence. This will be mitigated by
restoration of the habitat buffer and by the future growth of the riparian vegetation. In order to
prevent the use of the restored habitat buffer as outdoor living space associated with the

r
residence, | recommend that the buffer area be fenced and that any rear entn Legiclur
situated in such a way as to direct foot-traffic away from the buffer. EXHIBIT NO. 5
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STAT® OF CALIFORNIA —THE RESOURCES AGENCY GRAY DAVIS, GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105- 2219
VOICE AND TDD (415) 904- 5200

FAX (415) 904- 5400

FROM:

TO:

SUBJECT:

DATE:

MEMORANDUM

John Dixon, Ph.D.
Ecologist

Lillian Ford
Habitat Buffer at Carnevale Property
May 8, 2003

Documents Reviewed:

11/05/99.

03/20/00.

05/18/01.

05/29/01.

05/31/01.
06/01/01.
06/02/01.
06/04/01.
06/04/01,
06/04/01.

06/12/01.

Hunt, L.E. and R. Tierney (Consulting Biologists to L. Carnevale). Updated
biological review of the Arbol Verde Project, City of Carpinteria, Santa
Barbara County.

D. Chirman (Consulting Biologist to Carpinteria Creek Foundation). Letter to
David Durflinger (City of Carpinteria) re buffer issues and recommending no
development within the riparian dripline.

R.Tierney (Consulting Biologist to L. Carnevale). Letter to Jan Hochhauser
(Hochhauser and Blatter) re restoration plan.

D. Chirman (Consulting Biologist to Carpinteria Creek Foundation). Letter to
Letter to City of Carpinteria Planning Commission re buffer issues,
recommending minimum of 20 feet from riparian dripline.

R. Tierney (per J. Hochhauser; document without cover page or other
identification of authorship). Arbol Verde Restoration Notes.

J. Hochhauser (Hochhauser and Blatter). Letter to City of Carpinteria
Planning Commission re D. Chirman letter of 5/29/01.

R.Tierney (Consulting Biologist to L. Carnevale). Letter to City of Carpinteria
Planning Commission re D. Chirman letter of 5/29/01.

V. Semonsen (Consulting Biologist to City Carpinteria). Letter to Dave
Durflinger (City of Carpinteria) re process for establishing a riparian buffer.

V. Semonsen (Consulting Biologist to City Carpinteria). Letter to Dave
Durflinger (City of Carpinteria) re D. Chirman letter of 05/29/01.

L.E. Hunt. Letter to City of Carpinteria Planning Commission re character of
Carpinteria Creek and response to D. Chirman letter of 05/29/01 f .M/ I
EXHIBIT N

D. Chirman (Consulting Biologist to Carpinteria Creek Foundal
City of Carpinteria Planning Commission re buffer issues.
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02/02.

04/02/02.

04/04/02

04/05/02.

04/09/02.

04/11/02.

04/12/02.

04/14/02.

04/26/02

05/02.

05/02/02.

05/29/02.

06/03/02.

07/01/02.

10/30/02.

11/04/02.

11/20/02.

City of Carpinteria. Carnevale duplex project draft environmental impact
report.

D. Chirman (Consulting Biologist to Carpinteria Creek Foundation). Letter to
Paul Kermoyan (City of Carpinteria) re buffer issues and recommending
Alternative 3 of the EIR.

S. Anderson (Carpinteria Creek Foundation). Letter to City of Carpinteria
Planning Commission re buffer issues

M. Wehtje (CDFG). Letter to Paul Kermoyan (City of Carpinteria) re draft EIR
and mitigation measures.

L. Hunt (Consulting Biologist to L. Carnevale). Letter to Paul Kermoyan (City
of Carpinteria) re draft EIR.

R.Tierney (Consulting Biologist to L. Carnevale). Letter to Jan Hochhauser
(Hochhauser and Blatter) re T. Schmidhauser letter of 03/29/02.

L. Hunt (Consulting Biologist to L. Carnevale). Letter to Jan Hochhauser
(Hochhauser and Blatter) re other projects where encroachment of willows
was permitted by CDFG.

M. Holmgren (Biologist). Letter to Paul Kermoyan (City of Carpinteria) re
draft EIR recommending Alternative 3.

P. Rogers (Arborist, Poly Associates). Letter to Jamie King (Rincon) re
potential impacts of construction on riparian trees.

City of Carpinteria and Rincon. Carnevale duplex project final environmental
impact report. Responses to comments on the draft EIR.

D. Gress (Arborist). Letter to Hochhauser and Blatter re protective setback
from riparian vegetation.

T. Schmidhauser (Biologist). Letter to Steven Velyvis and Brian Trautwein
(Environmental Defense Center) re buffer issues, recommending 20 feet
from riparian dripline.

D. Chirman (Consulting Biologist to Carpinteria Creek Foundation). Letter to
City of Carpinteria Planning Commission re draft EIR and buffer issues.

R. Tierney. Letter to Jan Hochhauser (Hochhauser and Blatter) re HGM
assessment of Carpinteria Creek.

V. Semonsen. Letter to Paul Kermoyan (City of Carpinteria) re position of
riparian dripline.

A. Clark. Letter to Carpinteria Planning Commission re position of riparian
dripline.

J. Power (Rincon). Letter to Paul Kermoyan (City of Carpinteria) re appeal of
EIR certification and date of dripline measurement.
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01/27/03. City of Carpinteria, City Council Staff. Staff report re appeal of the Planning
Commission approval of Carnevale project (99-881-DP/CDP), including
discussion of measured position of the riparian dripline.

03/08/03. T. Schmidhauser (Biologist) Letter to California Coastal Commission re
position of riparian dripline and buffer requirements.

03/26/03. D. Chirman (Consulting Biologist to Carpinteria Creek Foundation). Letter to
California Coastal Commission re appeal issues.

03/28/03. J. Studarus (Conception Coast Project). Letter to California Coastal
Commission re buffers to protect Carpinteria Creek steelhead habitat.

04/04/03. W. Ferren (UCSB Museum of Systematics and Ecology). Letter to California
Coastal Commission re appeal issues.

04/08/03. J. Kuyper (Environmental Defense Center). Letter to California Coastal
Commission re appeal issues.

04/15/03. J. Hochhauser (Hochhauser and Blatter). Letter to John Dixon (CCC) re
buffer issues, and transmittal of documents.

05/03/03. J. Hochhauser (Hochhauser and Blatter). Letter to John Dixon (CCC) re W.
Ferren letter of 04/04/03.

05/06/03. L. Hunt (Consulting Biologist to L. Carnevale). Letter to John Dixon (CCC) re
W. Ferren letter of 04/04/03.

There seems to be a consensus among the various commentators that Carpinteria
Creek and its associated riparian habitat is extremely valuable to a variety of species
and meets the standard for ESHA under the Coastal Act and the Local Coastal
Program. The boundary of the ESHA is defined by the outer edge of the riparian
vegetation. The major resource issue that has been raised in connection with the
proposed project is that of adequate habitat buffers, that is to say, the distance the
development should be set back from the ESHA boundary.

In general, | think a 100-foot buffer, measured from the bank of the stream or the edge
of riparian vegetation, whichever is greater, should be the default standard for natural
streams. However, in urbanized areas, such a wide buffer is often not feasible and
often does not make good ecological sense due to the presence of existing
development. A wide buffer for a particular property is unlikely to perform a protective
function proportional to its width if the adjacent or nearby parcels have development
much closer to the stream. In the case of Carpinteria Creek, there are structures
present that are within 15-20 feet of the creek bank and within 5 feet of the riparian
canopy, according to the final EIR (p. 366). This problem was recognized in most of the
documents cited above. Although bigger is generally better, the issue at hand is how
large a buffer is necessary to prevent significant environmental impacts due to the
proposed residential development at the subject property. In view of the existing urban
constraints, the opponents to earlier project designs generally recommended that the
development be set back at least 50 feet from the bank of Carpinteria Creek and at
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least 20 feet from the dripline of the riparian vegetation, which in this case is
represented by sycamores and willows.

Apparently as a result of recommendations generated by the CEQA process, the design
was altered and the set back was increased. As currently proposed, about half the
residential footprint is greater than 50 feet from the stream bank and about half the
footprint is between 40 and 50 feet distant. The footprint of the residence, as measured
from the eave of the roof (J. Hochhauser personal communication on May 8, 2003), is
also set back 20 feet from the dripline of riparian vegetation, as measured on October
19, 2001. Presumably, the currently proposed setback would have satisfied the
concerned parties at that time. However, between then and now, the trees have grown.

In fall 2002, Semonsen (10/30/02) estimated that the riparian canopy had increased 5-7
feet and Clark (11/04/02) estimated that the project setback had been reduced to 9-17
feet (a canopy increase of 3-11 feet). In January 2003, City staff (01/19/03) reported
that due to recent growth the current setback is 13-19 feet (a canopy increase of 1-7
feet). Ferren (04/04/03) asserted that the current setback is 9-17. It is not clear if this
estimate was based on his own observations when he visited the site on March 31,
2003 or on the estimates of others (perhaps Clark). According to City Council staff, the
Environmental Defense Center and the Carpinteria Creek Foundation assert that the
current setback is as small as 9 feet. Hunt (05/06/03) visited the site on May 06, 2003
and characterized the riparian canopy that has encroached into the original 20-foot
setback as follows, “...this growth consists of three willow branches up to 1.25 inches in
diameter in the southernmost area and six sycamore branches up to 0.5 inches in
diameter in the northernmost area that extend no more than five or six feet beyond the
mapped canopy.”

What is the ecological significance of these changes? For the sake of analysis, | will
assume that a 20-foot setback from riparian canopy is adequate in this setting and,
therefore, that the current project design would not have had a significant environmental
impact had it been constructed in October 2001. Then, the question is “What impact is
the project likely to have as a result of the growth of the riparian trees?” Species at risk
include aquatic organisms, birds, and plants. According to Tierney (04/11/02), “[tlhe
National Marine Fishery (sic) Service (NMFS)...stated that a formal consuiltation would
not be required for this project because they could see no potential significant impacts
to the aquatic habitat, including steelhead resulting from the project (Darren Brumback,
June 2, 2001).” If the project that was on the table in early 2001 would have no
significant impacts on the aquatic habitat, the current design would have even less and
such impacts would not be made more likely by a modest growth in the riparian canopy.
It is also not obvious how birds would be affected negatively. If, for example, the house
had been built in fall 2001, and the riparian canopy subsequently grew larger, would one
expect a decline in bird use? On the contrary, the additional canopy would likely have
an additional buffering effect for most species. The one group of birds that might be
locally affected would be species that prefer the ecotone, or canopy edge. The
attractiveness of that portion of the habitat would likely decrease as it grew closer to a
source of disturbance. The organisms most likely to be affected by the change in




