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REGULAR CALENDAR 
STAFF REPORT AND PRELIMINARY RECOMMENDATION 

Application No.: 6-03-094 

Applicant: 

Description: 

San Diego Gas and Electric Agent: Christopher Terzich 

Removal of25 wooden utility poles and associated hardware and 
conductor equipment along an overhead distribution line that is no 
longer in service, within the Los Pefiasquitos Lagoon. No significant 
or permanent wetland impacts will occur as a result of the proposed 
activities. 

Zoning 
Plan Designation 
Ht abv fin grade 

AR-1-1 
Open Space 
40 feet (existing utility poles) 

Site: Pole Numbers #P60107 through P60133 within the Torrey Pines State 
Reserve, south of Carmel Valley Road, west of Sorrento Valley Road, east 
of Torrey Pines Road, and immediately east of the San Diego Northern 
Railway (Coaster) railroad tracks, Torrey Pines, San Diego, San Diego 
County. APN 301-130-01-00, 301-130-06-00, 301-130-07-00 

Substantive File Documents: Certified City of San Diego Local Coastal Program; 
SDG&E Biological Field Survey (July 23, 2003). 

STAFF NOTES: 

Summary of Staffs Preliminary Recommendation: 

Staff recommends approval of this application to remove the above-described wooden 
utility poles and associated hardware and conductor equipment. The primary issue raised 
by the proposed repair project is temporary impacts to wetland vegetation. The project 



6-03-094 
Page2 

will temporarily impact approximately 1,983 sq.ft. of coastal salt marsh vegetation. 
However, no permanent or direct impacts to wetlands are proposed. Impacts to 
vegetation will result from workers walking on the areas around the poles, pole felling 
and helicopter landing. There will be no removal of vegetation, ground disturbance or 
excavation in the wetlands. Special Conditions #1 and 2 address the requirement for 
mitigation and monitoring of any temporary wetland vegetation impacts by revegetating 
any impacted areas. Special Condition #3 requires submittal of copies of permits issued 
by other resource agencies. 

I. PRELIMINARY STAFF RECOMMENDATION: . 

The staff recommends the Commission adopt the following resolution: 

MOTION: I move that the Commission approve Coastal 
Development Permit No. 6-03-094 pursuant to the staff 
recommendation. 

STAFF RECOMMENDATION OF APPROVAL: 

• 

Staff recommends a YES vote. Passage of this motion will result in approval of the 
permit as conditioned and adoption of the following resolution and findings. The motion •. 
passes only by affirmative vote of a majority of the Commissioners present. 

RESOLUTION TO APPROVE THE PERMIT: 

The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and 
will not prejudice the ability of the local government having jurisdiction over the area to 
prepare a Local Coastal Program conforming to the provisions of Chapter 3. Approval of 
the permit complies with the California Environmental Quality Act because either 1) 
feasible mitigation measures and/or alternatives have been incorporated to substantially 
lessen any significant adverse effects of the development on the environment, or 2) there 
are no further feasible mitigation measures or alternatives that would substantially lessen 
any significant adverse impacts of the development on the environment. 

II. Standard Conditions. 

See attached page. 

III. Special Conditions. 

The pern1it is subject to the following conditions: • 
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1. Wetland Mitigation; PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit for review and written approval 
of the Executive Director, a final wetland mitigation program for all wetland impacts 
associated with the proposed project. The program shall be developed in consultation 
with the California Department ofFish & Game and U.S. Fish & Wildlife Service and at 
a minimum shall include: 

a. Before/ After Survey. The condition of the wetland vegetation in and around 
the poles shall be documented prior to repair activities. The extent of impacts 
to the vegetation shall be assessed and documented after completion of the 
removal activities. A detailed site plan of the wetland impact area that 
delineates all impact areas, and shows the exact acreage of each impact so 
identified, shall be depicted on a map that shows elevations and surrounding 
landforms. 

b. Temporary wetland impacts shall be revegetated at a 1:1 ratio. If the post 
construction survey identifies that permanent wetland impacts have occurred, 
a permit amendment is required to address the identified impacts. Mitigation 
shall be provided for any identified permanent wetland impacts at a ratio of 
not less than 4:1. 

c. The following goals, objectives, and performance standards for the mitigation 
site: 

1. Provisions for the full restoration of all wetland impacts that are 
identified as temporary. Restoration of temporarily impacted areas shall 
include at a minimum, restoration of before-impact elevations, 
restoration of before-impact hydrology, removal of all non-native plant 
species, and replanting with locally collected native wetland plant 
spec1es. 

2. Success criteria and final performance monitoring shall provide at least a 
90% coverage of areas disturbed by construction activities in 1 year. 

3. The final design and construction methods that will be used to ensure the 
restoration sites achieve the defined goals, objectives, and performance 
standards. 

4. Provisions for submittal, within 30 days of completion of initial 
restoration work, of post-restoration plans demonstrating that the 
restoration sites have been established in accordance with the approved 
design and construction methods . 

The permittee shall undertake development in accordance with the approved mitigation 
program. Any proposed changes to the approved mitigation program shall be reported to 
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the Executive Director. No changes to the approved mitigation program shall occur 
without a Coastal Commission-approved amendment to this coastal development permit 
unless the Executive Director determines that no amendment is legally required. 

2. Final Monitoring Program. PRIOR TO THE ISSUANCE OF THECOASTAL 
DEVELOPMENT PERMIT, the applicant shall submit for review and written approval 
of the Executive Director in consultation with the California Department ofFish and 
Game, a final detailed monitoring program designed by a qualified wetland biologist for 
monitoring of the wetland restoration site. The monitoring program shall at a minimum 
include the following: 

a. The restorations shall be checked quarterly the first year and at least annually 
thereafter until performance standards have been met. 

b. No maintenance or remediation activities, other than weed control, for 3 years 
prior to final performance monitoring. 

c. Provisions to ensure that the mitigation site will be remediated within 90 days 
of a determination by the permittee or the Executive Director that monitoring 
results indicate that the site does not meet the goals, objectives, and performance 
standards identified in the approved mitigation program. 

d. Provisions for monitoring and remediation of the mitigation site in accordance 
with the approved final mitigation program for a period of 5 years. 

e. Provisions for submission of an annual report of monitoring results to the 
Executive Director for the duration of the required monitoring period. Each report 
shall evaluate the status of the wetland restoration project in relation to the 
performance standards. 

f. Provisions for submission of a final monitoring report to the Executive Director 
that has been prepared by a qualified wetlands biologist. The report must evaluate 
whether the restoration site conforms to the goals, objectives, and performance 
standards set forth in the approved final mitigation program. 

The permittee shall undertake development in accordance with the approved monitoring 
program. Any proposed changes to the approved monitoring program shall be reported 
to the Executive Director. No changes to the approved monitoring program shall occur 
without a Coastal Commission-approved amendment to this coastal development permit 
unless the Executive Director determines that no amendment is legally required. 

3. Other Permits. PRIOR TO THE COMMENCEMENT OF CONSTRUCTION, 
the permittee shall provide to the Executive Director copies of all permits approved by 
other state and federal resource agencies for the development herein approved. The 
applicant shall inform the Executive Director of any changes to the project, including the 
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wetlands mitigation, required by any state or federal permits. Such changes shall not be 
incorporated into the project until the applicant obtains a Commission amendment to this 
coastal development permit, unless the Executive Director determines that no amendment 
is legally required. 

4. Construction Access/Staging Area. PRIOR TO THE ISSUANCE OF THE 
COASTAL DEVELOPMENT PERMIT, the applicant shall submit plans showing the 
locations, both on- arid off-site, which will be used as staging and storage areas for 
materials and equipment during the construction phase of this project. The 
staging/storage plan shall be subject to review and written approval of the Executive 
Director. Use of public parking areas, including on-street parking, for the interim storage 
of materials and equipment shall be avoided, and use of any sensitive habitat areas for 
such purposes is prohibited. 

The permittee shall undertake the development in accordance with the approved plans. Any 
proposed changes to the approved plans shall be reported to the Executive Director. No 
changes to the plans shall occur without a Coastal Commission approved amendment to this 
coastal development permit unless the Executive Director determines that no amendment is 
legally required. 

IV. Findings and Declarations . 

The Commission finds and declares as follows: 

1. Detailed Project Description/History. The applicant proposes to remove 25 
wooden poles along an abandoned overhead distribution line located !n Los Pefiasquitos 
Lagoon, Torrey Pines State Reserve. Because the distribution line is no longer in service,. 
the California Public Utilities Commission requires that the facilities be removed once 
the line has been abandoned. Removing the poles from the lagoon will improve the 
natural visual quality of the reserve and increase public safety. 

The applicant will cut each pole at the vegetation level, leaving a short stub in place. 
Since distribution poles typically extend more than 10 feet below the ground surface, 
removal of each pole in its entirety would require ground disturbance (excavation) around 
each pole, and could result in significant, permanent disturbance to wetland habitat. The 
major pole removal work will be achieved by helicopter. The helicopter will drop one or 
two workers within 50 feet of each pole. After removing conductors from the pole and 
the lagoon, the poles will then be cut with a chainsaw to the vegetation level. The poles 
will be cut to fall perpendicular to the existing cross arms, to limit any disturbance to 
surface vegetation. The conductors will be removed by a power dolly located at the 
northwestern boundary of the site, outside of the wetland area. The poles will be 
removed by helicopter to a temporary storage and dismantling site outside of the wetland 
area. For reference purposes, the applicant will digitally map the GPS locations of the 
cut poles, which will have limited surface visibility, to avoid potential impacts from any 
work that may be done in this area in future. 
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A qualified biologist will be present during all project-related activities to ensure that no 
significant or permanent impacts to wetland vegetation will occur as a result of these 
activities. Approximately 1,983 square feet of temporary impacts to surface vegetation 
will occur from workers walking on the areas around the poles, pole felling and 
helicopter landing; hqwever, there will be no ground disturbance and no permanent 
impacts to wetland vegetation, soils or habitat quality. Belding's savannah sparrow and 
coastal California gnatcatchers were observed within the project area; however, because 
the project activities will occur outside of the breeding season (March 1 to September 1) 
for these species, no impacts to these species are anticipated. 

2. Wetlands. The subject proposal involves the removal of 25 wooden utility poles 
within the wetlands of the Torrey Pines State Reserve. The surrounding area consists of 
salt marsh vegetation, with some patches of open standing water. The following Coastal 
Act policy is most applicable to the proposed development, and states, in part: 

Section 30233. 

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, 
and lakes shall be permitted in accordance with other applicable provisions of this 
division, where there is no feasible less environmentally damaging alternative, and 
where feasible mitigation measures have been provided to minimize adverse 
environmental effects, and shall be limited to the following: 

(1) New or expanded port, energy, and coastal-dependent industrial facilities, 
including commercial fishing facilities. 

(2) Maintaining existing, or restoring previously dredged, depths in existing 
navigational channels, turning basins, vessel berthing and mooring areas, and boat 
launching ramps. 

(3) In wetland areas only, entrance channels for new or expanded boating 
facilities; and in a degraded wetland, identified by the Department ofFish and Game 
pursuant to subdivision (b) of Section 30411, for boating facilities if, in conjunction 
with such boating facilities, a substantial portion of the degraded wetland is restored 
and maintained as a biologically productive wetland. The size of the wetland area 
used for boating facilities, including berthing space, turning basins, necessary 
navigation channels, and any necessary support service facilities, shall not exceed 25 
percent of the degraded wetland. 

(4) In open coastal waters, other than wetlands, including streams, estuaries, and 
lakes, new or expanded boating facilities and the placement of structural pilings for 
public recreational piers that provide public access and recreational opportunities. 

• 

• 

(5) Incidental public service purposes, including but not limited to, burying • 
cables and pipes or inspection of piers and maintenance of existing intake and outfall 
lines. 
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( 6) Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas. 

(7) Restoration purposes. 

(8) Nature study, aquaculture, or similar resource dependent activities. 

A biological field survey was performed at the subject site on July 23, 2003. The survey 
identified wetland vegetation and potential impacts to habitat and listed species. 
Construction activities will result in temporary impacts to approximately 1,983 sq.ft. of 
salt marsh vegetation, resulting from workers walking in the areas around the poles, pole 
felling and helicoper landing. Although the vegetation will not be removed and the 
ground will not be disturbed, vegetation crushing will result from the weight of the 
equipment and human activity. 

As cited above, under the Coastal Act, disturbance and/or fill of wetlands is severely 
constrained. Coastal Act Section 30233(a) sets forth a three-part test for all projects 
involving the fill of coastal waters and wetlands. These are: 

1) That the project is limited to one of the eight stated allowable uses; 
2) That the project has no feasible less environmentally damaging 

alternative; and, 
3) That adequate mitigation measures have been provided to minimize 

adverse environmental effects. 

In this particular case, the proposed development meets the above requirements. The 
project represents an incidental public service activity to remove a series of abandoned 
power poles as required by the California Public Utilities Commission. Such activities 
are allowed in wetlands under Section 30233(a)(5). Moreover, the methods employed 
assure that, although the project site is wetlands, temporary impacts to wetland vegetation 
have been minimized to the extent possible, and there will be no permanent wetland 
impacts. Based upon the proposed removal methods incoporated into the project to 
minimize disturbance of sensitive resources, there is no less environmentally damaging 
alternative for removal of the subject poles. 

As previously described, the applicant will cut each pole at the vegetation level, leaving a 
short stub in place. The major pole removal work will be achieved by helicopter, and the 
poles will be removed to a temporary storage and dismantling site outside of the wetland 
area. This methodology will minimize salt marsh impacts to the greatest degree possible, 
and as conditioned will not result in any soil or vegetation removal, or permanent habitat 
impacts. 

Special Condition #1 addresses temporary wetland impacts resulting from the installation 
process. No permanent wetland impacts are authorized. The applicant is required to 
provide a final wetland mitigation program to be developed in consultation with the 
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California Department ofFish & Game and U.S. Fish & Wildlife Service. The program 
shall include a before/after survey and detailed site plan of the wetland impact area. 
Temporary wetland impacts shall be revegetated at a 1:1 ratio, before-impact elevations 
and hydrology shall be restored, and non-native plant species shall be removed. If the 
post construction survey identifies that permanent wetland impacts have occurred, a 
permit amendment is required to address the identified impacts. Mitigation shall be 
provided for any identified permanent wetland impacts at a ratio of not less than 4: 1. 
This program will ensure that temporary impacts are appropriately mitigated and will not 
result in permanent habitat disruption or loss of habitat value. If any permanent impacts 
are found to occur based on the required after-survey, a permit amendment will then be 
required. 

Special Condition #2 requires the applicant to prepare a final detailed monitoring 
program for monitoring of the wetland restoration site. The restorations shall be checked 
quarterly the first year and at least annually thereafter until performance standards have 
been met. For final performance monitoring, no maintenance or remediation activities, 
other than weed control, shall occur for the previous three 3 years. An annual report and 
final report shall be submitted to the Executive Director. These requirements will ensure 
that mitigation for temporary wetland impacts is appropriately implemented and that 
long-term establishment and survival of replanted vegetation is required. 

Special Condition #4 requires the applicant to identify any locations which will be used 
as staging and storage areas· for materials and equipment during the construction phase of 
this project. Use of public parking areas, including on-street parking, for the interim 
storage of materials and equipment shall be avoided, and use of any sensitive habitat 
areas for such purposes is prohibited. This condition is intended to prevent any 
additional habitat impacts as a result of ancillary activities, and to ensure that public 
access and parking will not be affected. 

In summary, the proposed repair and maintenance activities are a permitted use in 
wetlands under the Coastal Act and the project will avoid all permanent impacts. All 
temporary impacts have been minimized to the maximum extent feasible and adequaate 
mitigation will be provided. Under these parameters, the proposal is consistent with 
Section 30233 of the Act. Therefore, the Commission finds that, as proposed by the 
applicant and conditioned herein, the development is fully consistent with the cited 
resource protection policies of the Coastal Act. 

3. Marine Resources/Water Quality. The following Coastal Act policy is most 
applicable to the proposed development and states: 

Section 30231. 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of waste 
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water discharges and entrainment, controlling runoff, preventing depletion of ground 
water supplies and substantial interference with surface water flow, encouraging 
waste water reclamation, maintaining natural vegetation buffer areas that protect 
riparian habitats, and minimizing alteration of natural streams. 

The proposed pole removal activities are not anticipated to have any adverse impacts on 
the water quality of Los Pefiasqitos Lagoon. Therefore, the Commission finds the 
proposed development, as conditioned to address other concerns, consistent with Section 
30231 ofthe Act. 

4. Visual Resources. The following policy of the Coastal Act addresses visual 
resources, and states: 

Section 30251 

The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and minimize 
the alteration of natural land forms, to be visually compatible with the character of 
surrounding areas, and, where feasible, to restore and enhance visual quality in 
visually degraded areas . 

The project site is within a publicly-owned natural open space area, the Los Pefiasquitos 
Lagoon, which consists of a mixture of salt and freshwater marshes and associated upland 
areas. The subject site itself is within the Torrey Pines State Reserve, near Carmel Valley 
Road and Portofino Drive. The entire lagoon is visually appealing although there are a 
number of power poles throughout the lagoon system. Removal of the 25 abandoned 
power poles will result in improvements to public views, and thus will have an overall 
positive impact on scenic and visual qualities within this area of the reserve. 
Additionally, the project will address public safety impacts which could potentially result 
from the long-term presence of an abandoned transmission line. Therefore, the 
Commission finds the proposal, as conditioned to address other concerns, consistent with 
Section 30251 of the Act. 

5. Local Coastal Planning. Section 30604(a) also requires that a coastal 
development permit shall be issued only if the Commission finds that the permitted 
development will not prejudice the ability of the local government to prepare a Local 
Coastal Program (LCP) in conformity with the provisions of Chapter 3 of the Coastal 
Act. In this case, as proposed and conditioned, such a finding can be made. 

The site is designated Open Space in the certified City of San Diego Land Use Plan. 
However, the project site is located in an area (Los Pefiasquitos Lagoon) where the 
Commission retains coastal development permit authority. The pole removal activities 
did not require any discretionary approvals from the City of San Diego, but may require 
permits or exemptions from other state and federal resource agencies (CDFG, ACOE and 
RWQCB). Special Condition #3 requires that the applicant submit copies of all other 
permits or exemptions prior to commencing construction. If additional mitigation is 
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required by any of those agencies, it must be incorporated into the required mitigation 
plan for temporary wetland impacts. 

For the Commission, the standard of review is Chapter 3 of the Coastal Act, because the 
project area consists of tidelands which remain in Coastal Commission permit 
jurisdiction. As proposed and conditioned, the Commission finds the pole removal 
activities consistent with the applicable Chapter 3 policies of the Coastal Act. Therefore, 
the Commission finds that approval of the proposed development, as conditioned herein, 
will not prejudice the ability of the City of San Diego to continue to implement its 
certified LCP. 

6. California Environmental Quality Act (CEQA). Section 13096 of the 
Commission's Code of Regulations requires Commission approval of coastal 
development permits to be supported by a finding showing the permit to be consistent 
with any applicable requirements of the California Environmental Quality Act (CEQA). 
Section 21080.5(d)(2)(A) ofCEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures available which 
would substantially lessen any significant adverse effect which the activity may have on 
the environment. 

As discussed herein, the proposed development will not cause significant adverse impacts 
to the environment. Specifically, the project, as conditioned, has been found consistent 
with the water quality, biology and visual resource policies of the Coastal Act. There are 
no feasible alternatives or mitigation measures available which would substantially lessen 
any significant adverse impact which the activity might have on the environment. 
Therefore, the Commission finds that the proposed project is the least environmentally 
damaging feasible alternative and is consistent with the requirements of the Coastal Act 
to conform to CEQA. 

STANDARD CONDITIONS: 

1. Notice of Receipt and Acknowledgment. The permit is not valid and development 
shall not commence until a copy of the permit, signed by the permittee or authorized 
agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 

2. Expiration. If development has not commenced, the permit will expire two years 
from the date on which the Commission voted on the application. Development 
shall be pursued in a diligent manner and completed in a reasonable period of time. 
Application for extension of the permit must be made prior to the expiration date. 

3. Interpretation. Any questions of intent or interpretation of any condition will be 
resolved by the Executive Director or the Commission. 

• 

• 

• 
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4. Assignment. The permit may be assigned to any qualified person, provided assignee 
files with the Commission an affidavit accepting all terms and conditions ofthe 
permit. 

5. Terms and Conditions Run with the Land. These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 

(G:\San Diego\Reports\2003\6-03-094 SDG&E stfrpt.doc) 
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