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STAFF REPORT AND RECOMMENDATION ON APPEAL

LOCAL GOVERNMENT: City of Oceanside

DECISION: Approval with Conditions

APPEAL NO.: A-6-OCN-02-121/6-03-23

APPLICANT: CH Oceanside LLC

PROJECT LOCATION: South side of San Luis Rey River, west of Coast Highway and
east of Pacific Street, Oceanside, San Diego County. APN: 143-040-21, 143-040-
23, 143-040-43 and 143-010-23

PROJECT DESCRIPTION: Construction of 96-unit condominium development in two
65 ft. high structures, division of 7.5-acre site (3 lots) into 5 lots and a remainder
“Not a Part” lot, parking, landscaping, drainage improvements and on-site

mitigation.

APPELLANTS: Nancy Craig, Mira Mar Community and Coastal Commissioners Sara
Wan and Shirley Dettloff

STAFF NOTES:

In August, 2002 Commissioners Dettloff and Wan and Nancy Craig and Mira Mar
Community filed an appeal of the City’s approval of this residential development, citing
that the project was inconsistent with the certified LCP. The applicant waived its right to
a hearing within 49 days of the appeal. In November 2002, the Commission found the

project raised a substantial issue with respect to the grounds on which the appeal was
filed.

The application was scheduled for the Commission’s October 2003 hearing, but was
postponed by the applicant to respond to the staff recommendation. In addition to the
subject appeal, a related application, CDP #6-03-23 is also before the Commission at its
November 2003 meeting. This is because a portion of the project is located within the
Commission’s original jurisdiction. The de novo staff report on the appeal has been
combined with the staff report for that portion of the proposed development that extends
into the Commission’s original jurisdiction area.
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SUMMARY OF STAFF RECOMMENDATION:

Staff recommends that the Commission approve the combined de novo/coastal
development permit applications with several special conditions. The proposal raises
concerns related to protection of visual resources within a highly scenic area, protection
of environmentally sensitive habitat areas and public access. Relative to protection of
visual resources, the proposed development will not result in direct public view blockage.
However, the development involves the construction of two 65-foot high buildings along
the shore of the San Luis Rey River. The City’s LCP provides that new development
may be allowed such height if certain development standards and design considerations
are met. As conditioned, staff has determined that the project complies with this
requirement and other LCP design requirements that allow the project to achieve the
height. Further protection of visual resources and public views associated with the
proposed development will be addressed through landscaping and coloring requirements.
Public access is also an issue as there is visual evidence that the public has historically
used the project site to gain access to the river, beach and the recently completed public
bike path that runs through the site. In response, the applicant has proposed to allow and
construct a vertical accessway through the site from Pacific Coast Highway to the
existing bike path.

While the proposed development is located adjacent to the San Luis Rey River, no
impacts to wetland resources are proposed. However, the project will impact
approximately 0.86 acres of disturbed coastal sage scrub habitat. The Commission’s staff
biologist has reviewed the project and found that the 0.86 acres of disturbed coastal sage

scrub habitat proposed for impact is not an Environmentally Sensitive Habitat Area
(ESHA).

Other conditions include assumption of risk, submittal of access and staging plans and
other conditions typical of the Commission’s review in sensitive areas. With the attached
conditions, the project can be found consistent with the certified LCP and Chapter 3
policies of the Coastal Act.

SUBSTANTIVE FILE DOCUMENTS: Certified City of Oceanside Local Coastal
Program (LCP), Notice of Final Action dated August 13, 2002; City of Oceanside
Resolution No.02-R320-3, Final Supplemental Environmental Impact Report for
the Proposed Renaissance Terrace Condominiums (March 7, 2002), Technical
Appendices to the Draft Supplemental Environmental Impact Report for the
Proposed Renaissance Terrace Condominiums (November 15, 2001); Tentative
Map, Development Plan, Regular Coastal Permit, Conditional Use Permit,
Variation, Biological Resources Report by Dudek & Associates, dated November
14, 2000; Water Resources Technical Report prepared by Rick Engineering, dated
May 15, 2001; Letter of Map Amendment approved by FEMA November 29,
2000; Sewer Capacity and Impact Analysis by Dexter Wilson Engineering, dated
June 7, 2001; Preliminary Geotechnical Report by Leighton and Associates,
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dated March 23, 2001, Conceptual Mitigation/Revegetation and Monitoring Plan
by Dudek & Associates, dated October 2002

I. PRELIMINARY STAFF RECOMMENDATION:

The staff recommends the Commission adopt the following resolution:

A. MOTIONI: I move that the Commission approve Coastal
Development Permit No. 6-03-23 for the development
proposed by the applicant.

STAFF RECOMMENDATION OF APPROVAL:

Staff recommends a YES vote. Passage of this motion will result in approval of the
permit as conditioned and adoption of the following resolution and findings. The motion
passes only by affirmative vote of a majority of the Commissioners present.

RESOLUTION TO APPROVE THE PERMIT:

The Commission hereby approves a coastal development permit for the proposed
development and adopts the findings set forth below on grounds that the development as
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act.
Approval of the permit complies with the California Environmental Quality Act because
either 1) feasible mitigation measures and/or alternatives have been incorporated to
substantially lessen any significant adverse effects of the development on the
environment, or 2) there are no further feasible mitigation measures or alternatives that
would substantially lessen any significant adverse impacts of the development on the
environment.

B. MOTIONII:  Imove that the Commission approve Coastal Development
Permit No. A-6-OCN-02-121 pursuant to the staff
recommendation.

STAFF RECOMMENDATION OF APPROVAL:

Staff recommends a YES vote. Passage of this motion will result in approval of the
permit as conditioned and adoption of the following resolution and findings. The motion
passes only by affirmative vote of a majority of the Commissioners present.

RESOLUTION TO APPROVE THE PERMIT:

The Commission hereby approves a coastal development permit for the proposed
development and adopts the findings set forth below on grounds that the development as
conditioned will be in conformity with the certified LCP and the public access and
recreation policies of the Coastal Act. Approval of the permit complies with the
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California Environmental Quality Act because either 1) feasible mitigation measures
and/or alternatives have been incorporated to substantially lessen any significant adverse
effects of the development on the environment, or 2) there are no further feasible

mitigation measures or alternatives that would substantially lessen any-significant adverse
impacts of the development on the environment.

II. Standard Conditions.

See attached page.

II. Special Conditions.

The permit is subject to the following conditions:

1. PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
applicant shall comply with either of the following:

A. Transfer of Title. The applicant shall submit written evidence that fee title of
the 3.8-acre parcel located along the river as shown on Exhibit #7 has been conveyed
pursuant to a settlement agreement between the property owner and the State of
California. The land shall then be held in trust by the City of Oceanside. The deed
shall be in a form acceptable to the Executive Director and shall limit uses in the area
to drainage, public access and habitat enhancement improvements.

OR

B. Offer to Dedicate Open Space Easement. Prior to the issuance of a coastal
development permit, the applicant shall record an irrevocable offer to dedicate to a
public agency, or to a private association acceptable to the Executive Director, an
open space easement over the area shown on the attached Exhibit #7and generally
described as the 3.8-acre parcel located along the San Luis Rey River. The
document shall include legal descriptions of both the applicant's entire parcel(s) and
the easement area. Said open space easement shall prohibit any development,
including but not limited to, alteration of landforms, placement or removal of
vegetation, or erection of structures of any type, unless approved by the California
Coastal Commission or its successor in interest.

The offer shall be irrevocable for a period of 21 years, shall run in favor of the
People of the State of California, binding successors and assigns of the applicant
and/or landowners, and shall be recorded prior to all other liens and encumbrances,

except tax liens. The offer to dedicate shall be in a form and content acceptable to
the Executive Director.

2. Open Space Restriction.

A. No development, as'deﬁned in section 30106 of the Coastal Act shall occur over

W,
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the area generally described as portions of Lots 2 and 3 and the sedimentation basin
in Lot 6 that propose habitat creation/enhancement as described and depicted in an
Exhibit attached to the Notice of Intent to Issue Permit (NOI) that the Executive
Director issues for this permit except for:

(1) Removal of existing invasive and exotic vegetation and planting of native
coastal sage scrub vegetation.

(2) Construction and maintenance of drainage improvements, public access path
and habitat enhancement improvements.

B. PRIOR TO ISSUANCE BY THE EXECUTIVE DIRECTOR OF THE NOI FOR
THIS PERMIT, the applicant shall submit for the review and approval of the

Executive Director, and upon such approval, for attachment as an Exhibit to the NOI,
a formal legal description and graphic depiction of the portion of the subject property

affected by this condition, as generally described above and shown on Exhibit # 10
attached to this staff report.

3. Conformance with Site Mitigation Plan /Final Coastal Sage Scrub Mitigation

Program. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
applicant shall submit for review and written approval of the Executive Director, a final
Mitigation/Revegetation and Monitoring Plan” developed in consultation with the
California Department of Fish & Game. The plan shall first be approved by the City of
Oceanside and shall include a final site plan of the coastal sage scrub impact and
mitigation areas that substantially conforms with the ”Conceptual
Mitigation/Revegetation and Monitoring Plan” by Dudek & Associates, dated October
2002. The plan shall include a clear statement of the goals and objectives of the project

and performance standards related to those goals. The plan shall include the following
requirements:

a. A qualified restoration ecologist shall be identified and made responsible for
project implementation, monitoring, and remediation activities.

b. Within 30 days of completion of initial restoration work, submittal of “as
built” plans demonstrating that the mitigation site has been established in
accordance with the approved design and construction methods.

c. A five-year monitoring period.

d. Performance standards that include minimum requirements for overall
vegetative cover and the diversity of dominant species in the shrub and
herbaceous layers based on appropriate literature citations or sampling of high

quality reference sites. Cover by exotic species shall not be greater than 10
percent.
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AN
e. The monitoring plan shall insure that sampling to estimate vegetative cover is
done with sufficient replication to provide an estimate of the mean with 90%
confidence limits no greater than 10% of the mean or an absolute confidence
interval based on sampling high-quality reference sites.

f. Final performance monitoring shall take place after 3 years with no
remediation or maintenance activities other than weeding.

g. If success criteria are not met, an amendment to this coastal development
permit shall be submitted.

The permittee shall undertake development in accordance with the approved final plans.
Any proposed changes to the approved final plans shall be reported to the Executive
Director. No changes to the approved final plans shall occur without a Coastal
Commission-approved amendment to this coastal development permit unless the
Executive Director determines that no amendment is legally required.

4. Public Access Restriction.

A. A bike/pedestrian access path shall be provided from Highway 101 to the
existing bike path. Such access shall be (1) open from sunrise to 10:00 p.m.

“daily; (2) not restricted in any way by gates; (3) open and available for public use
prior to occupancy of any residential units; (4) a five-foot wide (or wider if
necessary to meet Americans with Disabilities Act [ADA] and/or California Code
of Regulations Title 24 standards) improved path paved or covered with
decomposed granite or other material acceptable to the Executive Director; and
(5) located as shown on attached Exhibit #8 as described and depicted in an
Exhibit attached to the Notice of Intent to Issue Permit (NOI) that the Executive
Director issues for this permit. '

B. PRIOR TO ISSUANCE BY THE EXECUTIVE DIRECTOR OF THE NOI
FOR THIS PERMIT, the applicant shall submit for the review and approval of the
Executive Director, and upon such approval, for attachment as an Exhibit to the
NOI, a formal legal description and graphic depiction of the portion of the subject
property affected by this condition, as generally described above and shown on
Exhibit # 8 attached to this staff report.

5. Public Access Signage. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for
review and written approval, a plan for signage to be installed on the site at Coast
Highway and at the bike path. The plan shall require the signage (1) to be clearly visible
to the public along the Coast Highway and on the bike path, (2) to notify the public of
access opportunities to and from the existing pedestrian/bike path, (3) to specify that the
path connecting the Coast Highway to the existing bike path is open to the public from

sunrise to 10 p.m., and (4) to be constructed prior to occupancy permits for the approved
units. .
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The permittee shall undertake development in accordance with the approved signage
plan. Any proposed changes to the approved signage plan shall be reported to the
Executive Director. No changes to the approved plan shall occur without an amendment
to this coastal development permit unless the Executive Director determines that no
amendment is legally required.

6. Staging Areas/Access Corridors. PRIOR TO THE ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT, the applicant shall submit to the Executive
Director for review and written approval, detailed plans incorporated into the
construction bid documents for the location of access corridors to the construction sites
and staging areas. Access corridors and staging areas shall be located in a manner that
has the least impact on environmentally sensitive areas. Staging of equipment or supplies
in environmentally sensitive areas is prohibited. If more than one staging site is utilized,
the plans shall indicate which sites are connected with which portions of the overall
development, and each individual site shall be removed and/or restored immediately
following completion of its portion of the overall development. No overnight storage of
equipment or materials shall occur within 20 feet of the San Luis Rey River. During the
construction stages of the project, the permittee shall not store any construction materials
or waste where it will be or could potentially be subject to flooding.

The permittee shall undertake the development in accordance with the approved plan.
Any proposed changes to the approved plan shall be reported to the Executive Director.
No change to the plan shall occur without a Commission-approved amendment to the
permit unless the Executive Director determines that no such amendment is legally
required.

7. Grading/Erosion Control/Monitoring. PRIOR TO THE ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT, the applicant shall submit to the Executive
Director for review and written approval, final grading, erosion control and monitoring
plans and a grading schedule that are in substantial conformance with the plans submitted
- with this application, dated August 22, 2002 by Tait Consulting. Grading within the
rainy season is prohibited. However, if breeding restrictions imposed by the resource
agencies to protect endangered or migrating avians require grading within the rainy
season (October 1- April 1), the grading plans shall indicate that all permanent and
temporary erosion control measures shall be developed and installed prior to or
concurrent with any on-site grading activities and include, at a minimum, the following
measures:

a. Placement of a silt fence and fiber rolls around the project anywhere there is the
potential for runoff. Check dams, sand bags, straw bales and gravel bags shall be
installed as required in the City’s grading ordinance. Hydroseeding, energy
dissipation and a stabilized construction entrance shall be implemented as required
by the City. All disturbed areas shall be revegetated after grading. Small
incremental amounts of daily grading are required; the site shall be secured daily
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after grading with geotextiles, mats and fiber rolls. Concrete, solid waste, sanitary
waste and hazardous waste management BMPs shall be used.

b. Demonstration that all on-site temporary and permanent runoff and erosion
control devices are installed and the City of Oceanside Engineer has determined that
all measures are in place to minimize soil loss from the construction site.

¢. The monitoring program shall include, at a minimum, monthly reports beginning
one month from the date of Commission action on this permit approval, continuing
to April 1. The reports shall be completed by a licensed engineer and shall describe
the status of grading operations and the condition of erosion control devices,
including temporary and permanent desilting basins. Any potential modifications to
the approved grading schedule shall be indicated. Maintenance of temporary erosion
control measures is the responsibility of the applicant, including replacement of any
devices altered or dislodged by storms. Desilting basin maintenance, including
removal of accumulated silt, shall occur prior to the onset of the rainy season and on
an as-needed basis throughout the winter.

The permittee shall undertake development in accordance with the approved grading
plans. Any proposed changes to the approved grading plans shall be reported to the
Executive Director. No changes to the grading plans shall occur without a Coastal
Commission approved amendment to this coastal development permit unless the
Executive Director determines that no amendment is legally required.

8. Exterior Building Materials. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit for review and written approval
of the executive director, a color board or other indication of the exterior building
materials and color scheme to be utilized in the construction of the proposed
development. The color of the structures permitted hereby shall be restricted to colors
compatible with the surrounding natural environment (earth tones) including deep shades
of brown, gray and green, with no white, light or bright colors except as minor accent
features. All windows shall be comprised of non-glare glass.

The permittee shall undertake the development in accordance with the approved colors
and building materials. Any proposed changes to the approved colors and building
materials shall be reported to the Executive Director. No changes to the approved colors
or building materials shall occur without a Commission approved amendment to this

coastal development permit unless the Executive Director determines that no amendment
is legally required.

9. Revised Landscaping Plan. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit for the review and written
approval of the Executive Director, a final landscaping plan approved by the City of
Oceanside. Said plan shall be in substantial conformance with the draft landscape plan

submitted August 22, 2002 by Lightfoot Planning Group but shall be revised to include
the following:
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a. Special emphasis shall be placed on the treatment of all portions of the site visible
from public roads, beaches, the San Luis Rey River and bike/pedestrian trails.
Therefore, with the exception of the side of the project facing the mobile home park,
the perimeter of the site shall be planted with screening trees and shrubs. A plan
showing the type, size, extent and location of all trees and shrubs on the site shall be
submitted. Said treatment shall include adequate plantings to break up large
expanses of wall or roof. To screen the project from the above areas, no more than
15 linear feet of separation is permitted between trees surrounding the site. Said
trees shall be tall and wide enough (24-inch box minimum) to adequately screen the
project from public areas and not include palms.

b. Drought tolerant and native plant materials are required.

c. A planting schedule that indicates that the planting plan shall be implemented
within 60 days of completion residential construction.

d. A written commitment by the applicant that all required plantings shall be
maintained in good growing conditions, and whenever necessary, shall be replaced
with new plant materials to ensure continued compliance with applicable landscape
screening requirements.

e. Five years from the date of issuance of the coastal development permit, the
applicant shall submit for review and written approval of the Executive Director, a
landscape monitoring report, prepared by a licensed Landscape Architect or
qualified Resource Specialist, that certifies the on-site landscaping is in conformance
with the landscape plan approved pursuant to this Special Condition. The
monitoring report shall include photographic documentation of plant species and
plant coverage.

If the landscape monitoring report indicates the landscaping is not in conformance with
or has failed to meet the performance standards specified in the landscaping plan
approved pursuant to this permit, the applicant, or successors in interest, shall submit a
revised or supplemental landscape plan for the review and written approval of the
Executive Director. The revised landscaping plan must be prepared by a licensed
Landscape Architect or Resource Specialist and shall specify measures to remediate those
portions of the original plan that have failed or are not in conformance with the original
approved plan.

The permittee shall undertake development in accordance with the approved landscape
plans. Any proposed changes to the approved landscape plans shall be reported to the
Executive Director. No changes to the plans shall occur without a Coastal Commission
approved amendment to this coastal development permit unless the Executive Director
determines that no amendment is legally required.



A-6-0CN-02-121/6-03-23
Page 10

10. Water Quality. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit for review and written approval
of the Executive Director, a final water quality Best Management Practices (BMPs)
program approved by the City of Oceanside. Said program shall comply with the
provisions of the proposed Water Resources Technical Report (“water quality plan™)
prepared by Rick Engineering, dated May 15, 2001, and shall include the following:

(a) Selected BMPs (or suites of BMPs) shall be designed to treat, infiltrate or filter
stormwater from each runoff event, up to and including the 85" percentile, 24-
hour runoff event for volume-based BMPs, and/or the 85th percentile, 1-hour
runoff event, with an appropriate safety factor, for flow-based BMPs.

(b) Runoff shall be conveyed off site in a non-erosive manner. Energy dissipating
measures shall be installed at the terminus of all outflow drains.

(c) Drainage from all roofs, parking areas, driveway area, and other impervious
surfaces on the building pad shall be directed through vegetative or other media
filter devices effective at removing and/or mitigating contaminants such as
petroleum hydrocarbons, heavy metals, and other particulates. A Vortechnics
storm water treatment filtering unit shall be utilized instead of the CDS unit
approved by the City of Oceanside.

(d) Opportunities for directing runoff into pervious areas on-site for infiltration
and/or percolation of rainfall through grassy swales or vegetative filter strips,
shall be maximized where geotechnical concems would not otherwise prohibit
such use. ’

(e) The plan shall include provisions for maintaining the drainage system, including
structural BMPs, in a functional condition throughout the life of the approved
development. The plan shall include an identification of the party or entity(ies)
responsible for maintaining the various drainage systems over its lifetime and
shall include written acceptance by the responsible entity(ies). Such
maintenance shall include the following: (1) BMPs shall be inspected, cleaned
and repaired when necessary prior to and during each rainy season, including
conducting an annual inspection no later than September 30™ each year and (2)
should any of the project’s surface or subsurface drainage/filtration structures or
other BMPs fail or result in increased erosion, the applicant/landowner or
successor-in-interest shall be responsible for any necessary repairs to the
drainage/filtration system or BMPs and restoration of the eroded area. Should
repairs or restoration become necessary, prior to the commencement of such
repair or restoration work, the applicant shall submit a repair and restoration plan
to the Executive Director to determine if an amendment or new coastal
development permit is required to authorize such work.
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The plan shall describe the herbicide, pesticide and fertilizer practices as well as
list the chemical pesticides and fertilizers that will be employed on site. Said
chemicals shall not be toxic to fish or wildlife or persistent in the environment.
Herbicides and pesticides, if used at all, shall be applied by hand application or by
other means that will prevent leakage, percolation, or aerial drift into adjacent
river, wetland and upland areas.

In addition, the following BMPs shall be implemented:

(1) No construction materials, equipment, debris, oil, liquid chemicals, or waste
shall be placed or stored where it may be subject to stormwater, or where it
may contribute to or come into contact with nuisance flow;

(2) Any and all debris resulting from construction activities shall be removed from
the site within 1 day of completion of construction;

(3) No machinery or construction materials not essential for project improvements
shall be allowed at any time in any intertidal zone or in the river;

(4) Sand from the river shall not be used for construction material;

(5) All stock piles and construction materials shall be covered, enclosed on all
sides, shall be located as far away as possible from drain inlets and any
waterway, and shall not be stored in contact with the soil;

(6) A protective barrier shall be utilized to prevent concrete and other large debris
from falling into the river;

(7) All debris and trash shall be deposited of in the proper trash and recycling
receptacles at the end of each construction day;

(8) The discharge of any hazardous materials into the river or any receiving waters
shall be prohibited. -

e Equipment and Materials shall be confined to the proposed access and
staging areas

e Hazardous materials including small amounts of fuel to refuel hand-held
equipment shall be stored within secondary containment.

¢ No fuel containers or hazardous materials will be placed or stored in the
river/wetland areas.

¢ Any fuel containers, repair materials and/or stockpiled material that are left
on site overnight will be secured in secondary containment and covered
with plastic at the end of each work day.

e All trash and debris will be contained, removed from the site, and properly
disposed at the end of each work day. .

e Heavy equipment and smaller portable equipment (generators, pumps, etc.)
containing fuel will be staged within secondary containment in the
proposed access and staging areas. Secondary containment can include:
sandbag dike with impervious liner, trough, or metal/plastic tray.

e Equipment shall be well maintained.

e Equipment and containers shall be inspected daily for leaks.

e Off-site maintenance and repair shops shall be used as much as possible.
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If maintenance must occur on-site, fuel/oil pans or appropriate containment
shall be used to capture spills/leaks.
off-site fueling stations shall be used as much as possible.
Use drain pan, drop cloth, absorbent pads, or other secondary containment
underneath nozzle to catch spills/leaks and drips while fueling.
The transfer of fuel into portable equipment shall be performed using a
funnel and/or hand pump, and a spill pad shall be used to absorb any
incidental spills/drips.
Refueling of portable equipment shall only be done within the proposed
staging area over secondary equipment. No refueling of portable
equipment shall be done in wetland/river areas.
The applicant will monitor on-going weather reports to determine if BMPs
will be required in advance of anticipated rain events.
When the probability of a rain event more than .25 inches during the
preceding 24 hours is 50 percent or greater, the following steps shall be
implemented: ‘
The work area will be inspected to ensure that all areas of active land
disturbance are identified and all erosion controls measures are in place.
Where necessary, additional BMPs associated with stored materials, fuels,
and potential spill/contamination sources are deployed (including
additional containment, covers, removal from site).
Should the rain event persist for a period greater than 24 hours, all erosion
control measures and BMPs shall be in place and maintained in a working
condition.
At the end of each storm event, all erosion control measures and BMPs for
performance and any additional maintenance shall be inspected.
Any water collected within secondary containment structures/devices shall
be pumped out into containers, removed from the site, and properly
disposed. No dewatering shall occur into the river or its wetlands.
A spill from containers in the access/staging area shall be contained within
a spill pallet for small container handling, or secondary containment.
A spill response kit will be located on-site for easy access. The spill
response kit will include plastic sheeting, tarps, absorbent pads, kitty litter,
labeled buckets with lids to contain contaminated material, and shovels.
01l booms and absorbent pads will be located on-site for easy access to
deploy in the river and its wetland areas if necessary.
Spills Onto the Ground (Soil)

- Clean up the spill immediately.

- Apply absorbent material, berm, divert or contain the spill.

- Collect spilled material and place into labeled drums.

- Collect absorbent and other material used to clean up the spill, label the

container, and properly dispose of waste at an approved disposal facility.

- Report spill to the appropriate parties.

Decontaminate the affected area, equipment and surfaces that have

contacted the spilled material.
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e Spills Into the River/Wetland
- Stop the source of the spill immediately.
- Shut down all equipment and ignition sources in the area.
- Deploy boom and absorbent pads to contain the spill
- Collect absorbent and other material used to clean up the spill
- Label the container, and properly dispose of waste at an approved
disposal facility.

The permittee shall undertake development in accordance with the approved water
quality plan. Any proposed changes to the water quality plan shall be reported to the
Executive Director. No changes to the water quality plan shall occur without a Coastal
Commission approved amendment to this coastal development permit unless the
Executive Director determines that no amendment is legally required.

11. Other Permits. PRIOR TO THE COMMENCEMENT OF CONSTRUCTION,
the applicant shall submit copies of all other required local, state or federal discretionary
permits for the development herein approved to the Executive Director. The applicant
shall inform the Executive Director of any changes to the project or mitigation measures
required by other public agencies. Such changes shall not be incorporated into the project
until the applicant obtains a Commission amendment to this coastal development permit,
unless the Executive Director determines that no amendment is legally required.

12. Revised Final Plans. PRIOR TO THE ISSUANCE OF THE COASTAL .
DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for
review and written approval, in consultation with the California Department of Fish and
Game, revised plans for the proposed project that have been approved by the City of
Oceanside. Said final plans shall be in substantial conformance with the submitted plans
dated August 22, 2002 by Tait Consulting, but shall be revised as follows:

a. Pedestrian and bicyclist access shall be provided through the project site from
Coast Highway to the existing public/pedestrian trail (Exhibit 8).

b. The State Lands Commission Title Settlement Agreement Line shall be
plotted.

c. Building height - No portion of any building shall exceed 65 ft. in height

d. Outdoor lights shall be directed away and shielded from the San Luis Rey
River.

e. Incorporation of the following building design changes to mitigate the
project’s visual impact at its northern elevation. The upper levels (plaza
through 4™ level) shall be set back a minimum of five (5) feet further south
than the two garage levels below such that the upper levels “step back” from
the lower levels. The roofline shall include varied-height and curved parapets
utilizing proposed vertical and horizontal planes with offsets as shown in
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Exhibit 10b. A five-foot planter and walkway shall be added at the ground
level to further minimize the visual impact of the structure from the bike path.

The permittee shall undertake development in accordance with the approved plans. Any
proposed changes to the approved plans shall be reported to the Executive Director. No
changes to the plans shall occur without a Coastal Commission approved amendment to
this coastal development permit unless the Executive Director determines that no
amendment is legally required.

13. Assumption of Risk, Waiver of Liability and Indemnity. By acceptance of this
permit, the applicant acknowledges and agrees (i) that the site may be subject to hazards
from flooding (ii) to assume the risks to the applicant and the property that is the subject
of this permit of injury and damage from such hazards in connection with this permitted
development; (iii) to unconditionally waive any claim of damage or liability against the
Commission, its officers, agents, and employees for injury or damage from such hazards;
and (iv) to indemnify and hold harmless the Commission, its officers, agents, and
employees with respect to the Commission’s approval of the project against any and all
liability, claims, demands, damages, costs (including costs and fees incurred in defense of
such claims), expenses, and amounts paid in settlement arising from any injury or
damage due to such hazards.

14. _Other Special Conditions of the Oceanside Regular Coastal Permit. Except as
provided by this coastal development permit, this permit has no effect on conditions
imposed by the City of Oceanside pursuant to an authority other than the Coastal Act.

15. Disposal of Graded Spoils. PRIOR TO THE ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT, the applicant shall identify the location for the
disposal of graded spoils. If the site is located within the coastal zone, a separate coastal
development permit or permit amendment shall first be obtained from the California
Coastal Commission or its successors in interest.

16. Deed Restriction. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for
review and approval, documentation demonstrating that the applicant has executed and
recorded a deed restriction, in a form and content acceptable to the Executive Director:
(1) indicating that, pursuant to this permit, the California Coastal Commission has
authorized development on the subject property, subject to terms and conditions that
restrict the use and enjoyment of that property (hereinafter referred to as the “Standard
and Special Conditions™); and (2) imposing all Standard and Special Conditions of this
permit as covenants, conditions and restrictions on the use and enjoyment of the Property.
The deed restriction shall include a legal description of the applicant’s entire parcel or
parcels. The deed restriction shall also indicate that, in the event of an extinguishment or
termination of the deed restriction for any, reason, the terms and conditions of this permit
shall continue to restrict the use and enjoyment of the subject property so long as either
this permit or the development it authorizes, or any part, modification, or amendment
thereof, remains in existence on or with respect to the subject property.
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V. Findings and Declarations.

The Commission finds and declares as follows:

1. Project Description/Permit History. The proposed project is located on
7.74 acres on the south side of the San Luis Rey River, west of Coast Highway and east
of Pacific Street in Oceanside (Ref. Exhibit #1). With the exception of a bike trail (CDP
#6-99-32, City of Oceanside), the project site is currently undeveloped, bisected by
several unimproved dirt trails, and located in an area with a variety of habitat and
vegetation types including coastal sage scrub, eucalyptus woodland, freshwater marsh,
southern willow scrub, wetland, and open water.

Proposed is the subdivision of three (3) lots into five (5) lots (3 for condo use and 2 for
open space) and creation of a 3.8-acre parcel located near and in the river. The river
parcel is also the site where the majority of the mitigation is proposed for project impacts
to disturbed Coastal Sage Scrub (d-CSS) (Ref. Exhibit #2).

The project also includes the construction of two six-story, 65-foot high buildings,
including a two-story underground parking garage (215 parking spaces) and 96 living
units ranging up to 1,651 square feet in size. A common recreation area including a pool,
spa, barbeque and meeting area is proposed between the two buildings. Other
development includes an access drive, landscaping, detention basin, drainage outlet pipe
and dissipater structure that would discharge into the San Luis Rey River. The grading
quantities are approximately 30,000 cubic yards of cut, and 1,000 cubic yards of fill, for a
net export of approximately 29,000 cubic yards of material outside the coastal zone.
Special Condition #15 requires the export site to be identified.

Surrounding features include the San Luis Rey River to the north, the 173-unit Mira Mar
Community mobile home park to the south, the NCTD railroad to the west and the
Guesthouse Inn, retail buildings, vacant lands and Coast Highway to the east.

The main access to the site is from Coast Highway via a private street. Additionally, an
emergency-only access is proposed on the western side of the project site near the
railroad tracks.

In CDP #6-99-32 (City of Oceanside), the Commission approved the construction of an
8-foot wide, approximately 1,600-foot long paved segment of bikeway along the southern
side of the San Luis Rey River. A portion of the completed bike path is located within
the project site between the proposed development and the San Luis Rey River.

The applicant and the State Lands Commission have completed a state trust land
delineation on the property. The boundary line agreement between the State Lands
Commission and the applicant establishes the public trust land boundary north of the
development area and detention basin (ref. Exhibit #7). The City of Oceanside will hold
this land as trustee for the State.
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Portions of the development are in the Commission’s original jurisdiction and as such
require a state coastal development permit. They are (1) the subdivision itself, which
includes the resubdivision of the property, including the 3.8-acre parcel along the river
and (2) physical improvements, including drainage facilities and mitigation for project
impacts to Coastal Sage Scrub (CSS)(Exhibit 3).

The remainder of the development is in the Commission’s appeal jurisdiction. As noted,
the Commission previously found the project raised a “substantial issue” with regard to
the project’s consistency with the certified LCP. Now, on de novo review, the entire
development authorized by the appealed local CDP is subject to Commission review.

The standard of review for the de novo review is consistency with the certified City of
Oceanside Local Coastal Program and the public access and recreation policies of the
Coastal Act. The standard of review for the portion of the development within the
Commission’s original jurisdiction is Chapter 3 of the Coastal Act.

2. Environmentally Sensitive Habitat. As noted above the project site is currently
vacant and is located directly adjacent to the San Luis Rey River. There are several
sensitive plant communities/habitats within the project site (southern willow scrub and
freshwater marsh along the margins of the San Luis Rey River, disturbed wetlands
adjacent to the railroad bridge crossing of the river, open water in the river channel,
disturbed coastal sage scrub habitat bordering the edges of existing dirt access roads) as
well as disturbed habitat from previous temporary road access and off-highway vehicle
activity. The following Coastal Act policies are applicable to the proposed developmen
and state, in part: ' '

Section 30231

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of waste
water discharges and entrainment, controlling runoff, preventing depletion of ground
water supplies and substantial interference with surface water flow, encouraging
waste water reclamation, maintaining natural vegetation buffer areas that protect
riparian habitats, and minimizing alteration of natural streams.

Section 30233

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries,
and lakes shall be permitted in accordance with other applicable provisions of this
division, where there is no feasible less environmentally damaging alternative, and
where feasible mitigation measures have been provided to minimize adverse
environmental effects, and shall be limited to the following:
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(1) New or expanded port, energy, and coastal-dependent industrial facilities,
including commercial fishing facilities.

(2) Maintaining existing, or resforing previously dredged, depths in existing
navigational channels, turning basins, vessel berthing and mooring areas, and boat
launching ramps. :

(3) In wetland areas only, entrance channels for new or expanded boating
facilities; and in a degraded wetland, identified by the Department of Fish and Game
pursuant to subdivision (b) of Section 30411, for boating facilities if, in conjunction
with such boating facilities, a substantial portion of the degraded wetland is restored
and maintained as a biologically productive wetland. The size of the wetland area
used for boating facilities, including berthing space, turning basins, necessary
navigation channels, and any necessary support service facilities, shall not exceed 25
percent of the degraded wetland. 4

(4) In open coastal waters, other than wetlands, including streams, estuaries, and
lakes, new or expanded boating facilities and the placement of structural pilings for
public recreational piers that provide public access and recreational opportunities.

(5) Incidental public service purposes, including but not limited to, burying
cables and pipes or inspection of piers and maintenance of existing intake and outfall
lines.

(6) Mineral extraction, including sand for restoring beaches, except in
environmentally sensitive areas.

(7) Restoration purposes.
(8) Nature study, aquaculture, or similar resource dependent activities.

(b) Dredging and spoils disposal shall be planned and carried out to avoid
significant disruption to marine and wildlife habitats and water circulation. Dredge
spoils suitable for beach replenishment should be transported for such purposes to
appropriate beaches or into suitable long shore current systems.

Section 30240

(a) Environmentally sensitive habitat areas shall be protected against any
significant disruption of habitat values, and only uses dependent on those resources
shall be allowed within those areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas
and parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade those areas, and shall be compatible with the continuance
of those habitat and recreation areas.
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In addition, the Oceanside LUP and the San Luis Rey Specific Plan contain the following
provisions for protection of sensitive biological areas:

1.

L..

In order to protect the sensitive resources of the river area the City shall:

a. Post signs at appropriate locations noting regulations on littering, off-road
vehicles, use of firearms, and leash laws.

b. Encourage the California Department of Fish and Game to actively
enforce the Fish and Game Code in the river area.

c. Require property owners to remove debris from their properties when fire
or health hazards exist. ‘

d. Monitor future public use of the river area to identify areas of overuse. If
such areas are identified, take steps to restrict access commensurate with
the carrying capacity of the resources.

e. Continue police and code enforcement agéinst litterers, trespassers, off-
road vehicles, and other violators.

Developers proposing projects in the San Luis Rey Specific Plan study area
shall: ' .

a. Maintain adequate buffers surrounding sensitive habitat areas, using
setbacks, fencing and/or vertical separation.

b. Protect habitat for the endangered Dudleya viscida. Where habitat
impacts are unavoidable, the developer shall transplant the species to a
protected location.

]

Any deficiencies in the river area sewer and water facilities shall be corrected
by developers at the time of development.

New developments in the river area shall incorporate to the maximum extent
feasible, native and/or drought tolerate plants into project landscape design.

Objectives:

The City shall protect, maintain and enhance the river’s existing sensitive
habitats.

The water resources of the river shall be maintained, enhanced and, where

- feasible, restored.
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* New development shall be sited and planned in a manner which utilizes the San
Luis Rey River environs to the fullest, but retains the aesthetic and resource
values present.

The certified “Standards For The Identification And Protection of Sensitive Habitat
Areas”, an implementing ordinance document, provides the following regarding
permitted uses within sensitive areas:

A. Permitted Uses Within Sensitive Habitat Areas.

1. Nature education and research or similar resource dependent activities

2. Fishing; birding; biking; and hiking where designated by signs and trail
systems.

3. Very minor incidental public service facilities including, but not limited to,
burying cables and pipes and maintenance of existing intake and outfall lines
when specifically approved by the State Department of Fish and Game.

4. Necessary water supply projects—streams and rivers only, provided that any
substantial alterations incorporate the best mitigation measures feasible to
minimize adverse environmental effects.

5. Flood control projects providing the project is necessary for public safety or
to protect existing development and there is no other feasible method for
protecting existing structures in the floodplain.

6. Habitat restoration measures specifically approved by the State Department
of Fish and Game.

Any land use and/or development determined to have a significant adverse impact on
sensitive habitat areas will be required to mitigate such impact. If the adverse impact
of an endangered species is unavoidable, mitigation measures shall include
transplantation of the endangered vegetation.

Mitigation Measures

The following mitigation measures are intended to protect sensitive habitat areas
from adverse environmental impacts caused by adjacent development. Any
development proposed in an undeveloped area within a distance of up to 500 feet
from a sensitive habitat area would be considered adjacent to that habitat. All
required mitigation measures will be provided at applicant’s expense.

1. Buffer Zones
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A buffer zone of 100 feet shall be established around all sensitive habitats. The
buffer zone shall be generally 100 feet for small projects on existing lots. If the
project requires substantial improvements or increased human impacts, a much
wider buffer area shall be required. Likewise, a reduced buffer area will be
considered if, in consultation with the State Department of Fish and Game it can
be demonstrated that 100 feet is unnecessary to protect the resources of the habitat
area. The biological significance of adjacent lands, sensitivity of species to
disturbance and susceptibility of parcel to erosion shall all be factors taken into
consideration in the determination of the adequate width of the buffer zone. Such
evaluation shall be made on a case-by-case basis. Where feasible, existing
cultural features, such as roads and dikes, should be used to buffer habitat area.

For a wetland, the buffer area should be measured from the landward edge of the
wetland. For a watercourse, the buffer zone should be measured from the

landward edge of riparian vegetation, if no vegetation exists, from the top edge of
the bank.

No principal structures shall be permitted within the buffer zone. Development
shall be limited to access paths, fences necessary to protect the habitat area and
similar developments which have beneficial effects or no significant adverse
effects.

Prior to the transmittal of a coastal development permit, the permittee shall submit a
runoff control plan designed by a licensed engineer qualified in hydrology and
hydraulics, which would assure no increase in peak runoff rate from the developed
site over the greatest discharge expected from the existing undeveloped site as a
result of a 10 year frequency storm over a six hour duration (10 year, 6 hour
rainstorm). Runoff control shall be accomplished by such means as on-site
detention/desilting basins. Energy dissipating measures at the terminus of outflow
drains shall be constructed. The runoff control plan including supporting
calculations shall be submitted to and determined adequate in writing by the City
Engineer.

All permanent erosion control devices shall be developed and installed prior to
or concurrent with any on-site grading activities.

All grading activities for roads, future building pads, utilities and installation or
erosion and sedimentation devices shall be prohibited within the period from
November 1 to March 31 of each year.

Prior to commencement of any grading activity, the permittee shall submit a
grading schedule which indicates that grading will be completed within the per-
mitted time frame designated in this condition and that any variation from the
schedule shall be promptly reported to the City Engineer.
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e All areas disturbed by grading shall be planted prior to November 1 with tempo-
rary or permanent (in the case of finished slopes) erosion control vegetation.
Said planting shall be accomplished under the supervision of a licensed land-
scape architect and shall consist of seeding, mulching, fertilization and
irrigation adequate to provide 90% coverage within 90 days. Planting shall be
repeated if the required level of coverage is not established. This requirement
shall apply to all disturbed soils including stockpiles, and to all building pads.

e Prior to transmittal of a coastal development permit, a detailed landscape plan
indicating the type, size, extent and location of plant materials, the proposed
irrigation system, and other landscape features shall be submitted, reviewed and
determined to be adequate. Drought tolerant plant materials shall be utilized to
the maximum extent feasible.

The project site contains a variety of habitat and vegetation types including eucalyptus
woodland, freshwater marsh, southern willow scrub, wetland and open water and 0.65
acre of coastal sage scrub habitat (CSS) and 2.16 acres of disturbed coastal sage scrub
habitat (D-CSS). The ordinance defines “Sensitive Habitats” as any area in which plant
or animal life or their habitats are either rare or especially valuable because of their
special nature or role in an ecosystem and which could be easily disturbed or degraded by
human activities and developments. All wetlands, riparian areas and habitats containing
rare or endangered plants as defined by DFG as “rare or endangered”. Because the
project site contains wetlands and riparian habitat, the site contains sensitive habitat.
However, no impacts to riparian or wetland species are proposed and the development
meets the minimum 100-ft. and 50-ft. buffers from the respective resources. At its
closest point the development is more than 200’ from the San Luis Rey River. While the
drainage facilities and basin are within the buffer, they are developments which have

beneficial effects or no significant adverse effects and as such are a permitted use as
identified in the LCP.

Regarding other sensitive upland areas (i.e., coastal sage scrub), according to the
”Conceptual Mitigation/Revegetation and Monitoring Plan” by Dudek & Associates, no
plant species recognized by DFG as rare or endangered are located on the site. As
discussed below, the undisturbed CSS on site is not considered ESHA. One California
Native Plant society listed species, sticky dudleya (dudleya viscida) consisting of seven
plants is located within a proposed open space area which will be enhanced (weeding and

coastal sage scrub revegetation) per the mitigation plan. Dudleya is not on the DFG list as
rare or endangered.

Two sensitive birds, Cooper’s Hawk and white tailed kite, identified by DFG as rare or
species of concern, have been observed foraging on the site, though no nests were
detected. The mitigation plan proposes a survey for nesting raptor species prior to
construction/habitat removal. If active nesting is occurring, then a 100-foot buffer is
proposed around the nest. Focused surveys for the federally threatened California
gnatcatcher and Pacific Pocket mouse were negative.
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The proposed development would impact approximately 0.86 acres of D-CSS to
construct buildings, parking, and the sedimentation basin and drainage outlet. After
review of the development proposal, the Commission’s staff biologist has determined
that although some coastal sage species are present, the site is extremely disturbed and
dominated by exotics and therefore does not constitute ESHA.

To mitigate project impacts to upland species, a combination of preservation, creation
and enhancement is proposed as follows: 1.07 acres of creation of new coastal sage
scrub; 0.89 acres of enhancement of disturbed coastal sage scrub onsite and dedication of
the remaining 0.65 acres of coastal sage scrub onsite. The Commission’s biologist has
reviewed the proposed mitigation plan and concurs with its provisions with several
changes that are detailed in Special Condition #3. These revisions include a requirement
that a qualified restoration ecologist be formally responsible for the implementation of
the project, its success, and all monitoring. Additionally, within 30 days of completion of
initial restoration work, submittal of “as built” plans demonstrating that the mitigation
site has been established in accordance with the approved design and construction
methods. A five-year monitoring period is required rather than the proposed three year
period. The monitoring plan shall insure that sampling to estimate vegetative cover is
done with sufficient replication to provide an estimate of the mean with 90% confidence
limits no greater than 10% of the mean or an absolute confidence interval based on
sampling high-quality reference sites. Performance standards are required that include
minimum requirements for overall vegetative cover and the diversity of dominant species
in the shrub and herbaceous layers based on appropriate literature citations or sampling of
high quality reference sites. Cover by exotic species shall not be greater than 10 percent.
Final performance monitoring shall take place after 3 years with no remediation or
maintenance activities other than weeding. If success criteria are not met, an amendment
to this coastal development permit shall be submitted.

To ensure mitigation will go forward as proposed and recommended above, Special
Condition #3 requires submittal of a revised mitigation/monitoring plan that requires the
above described changes and compliance with the provisions of the “Conceptual
Mitigation/Revegetation and Monitoring Plan” by Dudek & Associates. Any proposed
changes to the mitigation plan must be reported to the Executive Director and will not
become effective unless the Commission approves a permit amendment or the Executive
Director determines that no amendment is legally required.

To ensure the resource values of the mitigation site will be preserved in perpetuity,
Special Condition #1 requires that the applicant provide evidence of either a transfer of
title of the 3.8-acre parcel located along the river pursuant to the settlement agreement
between the property owner and the State of California (as proposed) or an irrevocable
offer to dedicate an open space easement be recorded. Removal of existing invasive and
exotic vegetation and planting of native coastal sage scrub vegetation and maintenance of

drainage, public access and habitat enhancement improvements are permitted within the
open space.
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In addition to the river parcel, portions of Lots 2,3 and 6 are proposed as mitigation sites.
These lots are immediately upland and contiguous to the river parcel. Special Condition
#2 requires those areas of the lots proposed for coastal sage scrub vegetation be restricted
as open space (exhibit #9). Removal of existing invasive, exotic vegetation and
construction and maintenance of drainage, public access and habitat enhancement
improvements are allowable uses within the open space area.

Due to the sensitive location of the project, Special Condition Nos. 6 and 7 require
submittal of access/staging and grading plans. If more than one staging site is utilized,
the plans shall indicate which sites are connected with which portions of the overall
development, and each individual site shall be removed and/or restored immediately
following completion of its portion of the overall development.

Approximately 20,000 cubic yards of grading is proposed. On a project by project basis,
the SLRSP prohibits grading during the rainy season (November 1 through March 31) to
protect the river from erosion and sedimentation. The Commission has supported
proposals to grade within the rainy season when seasonal nesting and breeding
restrictions imposed by the resource agencies to protect endangered avians result in a
limited timeframe to grade. Often, when several endangered or migratory birds inhabit or
visit an area, there is only a few months when grading can occur due to the differing
breeding seasons associated with each species. The resource agencies have found that
noise associated with grading and site preparation can affect whether or not offspring will
occur. In this case the USFWS has indicated that grading should occur outside of the
normal breeding season of migratory birds that may be on-site and that at a minimum a
survey should be conducted prior to grading. If nesting birds are present, no grading
should occur so that no nesting birds will be harmed as a result of project
implementation. The nesting season occurs from February 15 through August. In
recognition of this constraint, the Commission finds grading may go forward in the rainy
season provided erosion control measures are employed to ensure that no off-site
sediment impacts would occur and with concurrence of the City engineer.

Special Condition #11 requires copies of all other required local, state or federal
discretionary permits for the development herein approved. Any mitigation measures or
other changes to the project required through said permits shall be reported to the
Executive Director and shall not be incorporated into the project until an amendment to
this permit is approved, unless it is determined that an amendment is not required.

Special Condition #12 requires revised final plans indicating outdoor lights shall be
directed away and shielded from the San Luis Rey River so as to not interfere with
nesting and foraging behaviors of avian wildlife. The condition also requires that the

State Lands Commission Title Settlement Agreement Line shall be plotted on the final
plans.

Special Condition #9 requires a landscape plan that utilizes native and drought tolerant
plants only. This is necessary to ensure that any proposed landscaping will not be
invasive or incompatible with the surrounding riverine environment.
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Special Condition #16 requires that a deed restriction be recorded to alert current and
subsequent owners of the units to the Commission’s permit requirements.

In summary, the development as proposed and conditioned above, will be designed in a
manner which minimizes disruption of coastal and river resources, natural land forms and
significant vegetation. No direct encroachment into wetland or riparian areas is
proposed; these areas will then be permanently protected in open space. The project will
preserve and protect the majority of CSS onsite; impacts to upland vegetation has been
determined to not involve ESHA and will be mitigated onsite with enhancement and
revegetation of areas which are currently heavily disturbed. The mitigation, in
combination with the offsite revegetation required in CDP #6-99-32, would establish a
contiguous corridor of CSS between the development area and the north boundary of the
site on the San Luis Rey River, and promote connectivity to other habitat proposed for
preservation and restoration to the east along the river and in Lawrence Canyon.
Therefore, the Commission finds the proposal, as conditioned, consistent with Sections
30231, 30233 and 30240 of the Act and the habitat protection policies of the certified
LCP.

3. Water Quality. Section 30231 of the Coastal Act states:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of
waste water discharges and entrainment, controlling runoff, preventing depletion
of ground water supplies and substantial interference with surface water flow,
encouraging waste water reclamation, maintaining natural vegetation buffer areas
that protect riparian habitats, and minimizing alteration of natural streams.

In addition, the San Luis Rey River Specific Plan states:
In order to protect water quality in the river area, the City shall:

a. Allow natural tidal circulation between the San Luis Rey lagoon and the
ocean through the culverts under Pacific Street.

b. As part of its environmental review process, establish measures on a
project-by-project basis to minimize the introduction of grease, oil paints,
pesticides, construction waste, and other pollutants into the San Luis Rey
River.

The water resources of the river shall be maintained, enhanced and, where
feasible, restored.
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On a project-by-project basis, developers proposing activities in the San Luis Rey
River study area shall:

Direct storm run-off away from the river whenever possible.

Maximize penetrable surfaces for percolation, and if necessary, provide
sediment settling basins, grease traps and/or energy dissipaters.

Use strict erosion and sedimentation controls which include:

(1) Retaining all run-off from construction areas on-site in percolation-settling
ponds, or channeled into culverts that possess adequate energy dissipaters to
prevent erosion and sedimentation into the river and lagoon.

(2) Prohibiting grading from November through March.
(3) Revegetating slopes upon completion of grading.
(4) Minimizing the alteration of land forms.

The Coastal Act and the certified LCP require that urban pollutants must be minimized
into the San Luis Rey River and its floodplain. The project site is currently vacant and
the proposed development will include large areas of impervious surfaces that include the
buildings themselves as well as the access driveway and surface parking. Thus, as the
site is located directly adjacent to the San Luis Rey River, the potential for adverse
impacts on off-site water quality resulting from the proposed development is a concemn.
A comprehensive Water Resources Technical Report assessing project impacts in regards
to flooding, drainage and local water quality issues as they relate to storm waters and
runoff was prepared. The report includes an analysis of water quality, and concludes that
the project will improve the existing conditions by channeling and treating offsite and
onsite runoff which currently goes untreated. The project proposes a storm water
detention basin that will accommodate on and off site runoff. This basin is generally
located near the northwestern edge of the property in Lot 6. The detention basin is
located within Subdistrict 10, adjacent to, but outside the San Luis Rey River floodplain.
According to the Commission’s water quality staff, the detention basin has been sized
appropriately to handle runoff volumes and velocities associated with the 85" percentile
storm. Storm water run-off from the site will be collected and routed into the river

through a drain pipe to an energy dissipater. It is not feasible to direct the runoff away
from the river.

To address water quality, the applicant is proposing the use of an in-line storm water
treatment unit and a catch basin filter insert known as a CDS unit. Pollutants include
pesticides, fertilizers, bacteria, nutrients, oil, grease, gasoline, fine-grained sediments,
synthetic organic pollutants and other urban pollutants. Commission water quality staff
indicates that although the CDS unit is effective at removing larger debris flows, it is
ineffective at removing the full range of pollutants. Special Condition #10 requires
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submittal of a final water quality improvement plan that has been approved by the City
and includes the use of a Vortechnics unit instead of the proposed CDS unit. The special
condition also requires provisions for maintaining the drainage system, including
structural BMPs, in a functional condition throughout the life of the approved
development as well as other measures necessary to insure that the water quality of the
river will not be adversely affected during construction or operation of the project. For
example, the required plan must include an identification of the party or entity(ies)
responsible for maintaining the drainage system over its lifetime and shall include written
acceptance by the responsible entity(ies). The plan shall also specify provisions for
insuring that all debris and trash shall be deposited of in the proper trash and recycling
receptacles at the end of each construction day and the discharge of any hazardous
materials into the river or any receiving waters shall be prohibited. No construction
materials, equipment, debris, oil, liquid chemicals, or waste shall be placed or stored
where it may be subject to stormwater, or where it may contribute to or come into contact
with nuisance flow. The applicant shall monitor weather reports to determine if BMPs
will be required in advance of anticipated rain events.

In summary, as proposed and conditioned, the proposed development is designed to
contain and filter stormwater from each runoff event to mitigate any adverse impacts to
water quality from the project to insignificant levels. Therefore, the Commission finds
the proposed project is consistent with Section 30231 of the Coastal Act and the water
quality policies of the LCP.

4. Public Access/Recreation. Because the proposed development is located
between the sea and the first public road, Section 30604(c) requires that a specific access
finding be made. In addition, many policies of the Coastal Act address the provision,
protection and enhancement of public access to and along the shoreline, in particular,
Sections 30210, 30211, 30212 and 30223. These policies address maintaining the
public's ability to reach and enjoy the water, preventing overcrowding by providing
adequate recreational area, and protecting suitable upland recreational sites.

Section 30210 of the Coastal Act states:

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with public
safety needs and the need to protect public rights, rights of private property owners,
and natural resource areas from overuse.

Section 30211

Development shall not interfere with the public's right of access to the sea where
acquired through use or legislative authorization, including, but not limited to, the
use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.
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Section 30212

(a) Public access from the nearest public roadway to the shoreline and along the
coast shall be provided in new development projects except where:

(1) it is inconsistent with public safety, military security needs, or the
protection of fragile coastal resources, [or]

(2) adequate access exists nearby....

Section 30223

Upland areas necessary to support coastal recreational uses shall be reserved for
such uses, where feasible.

In addition, the access policy group of the Oceanside LUP contains the following policies
relative to public access:

In order to enhance access in the river area, the City shall:
e Encourage passive, recreation activities such as hiking, fishing and viewing.

e Where appropriate, require developers to participate in construction of on- and
off-site site bicycle and pedestrian facility improvements.

e The bike path along Highway 76 shall be extended under I-5 and the railroad
track to the river mouth on the south side of the San Luis Rey River if and
when funds become available.

» The City shall maximize public access in the San Luis Rey River and environs
consistent with natural resource values.

* Low cost recreation and visitor serving facilities shall be a priority land use in
the river area, commensurate with public demand for such facilities.

As noted, the project site is located along the south shore of the San Luis Rey River, just
west of Pacific Street. The site currently contains several informal trails that indicate past
and present public use of the property. This area is accessible from the ocean, the City’s -
Harbor District located across the river to the north and from residential areas to the
south. Additionally, the site contains an existing public bike path that the Commission
approved in CDP #6-99-32. The bike path is part of the San Luis Rey River Recreational
Trail, which is an inland trail that goes along the riverbank and connects to a trail in the
Camp Pendleton Marine Base and to public streets and eventually the ocean west of the
site. The trail provides an important non-vehicular link to coastal areas and resources for
residents in the eastern portion of the City and eventually unincorporated areas of the
County. The completed bikeway enables tourists and residents expanded recreational
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opportunities and afford expanded opportunity for low cost coastal recreational activity
including access and views to scenic areas.

In recognition of past public use and recreational/access opportunities within the site, the
applicant has proposed to allow (via a deed restriction) vertical access from Coast
Highway to the existing bike path. As proposed, the public would have use of a sidewalk
that is proposed parallel to the main access road from Coast Highway and eventually
connects to the existing bike path in the western part of the site (#Exhibit 8). To assure
the access path is available for public use, Special Condition #4 requires that the path be
constructed and open for use by the public prior to occupancy of any of the proposed
residential units and that the access path be open daily from sunrise to 10 p.m. The
Commission has historically found that keeping trails, parking lots and other public
access improvements open until at least 10:00 pm has provided a reasonable compromise
between providing full public access to coastal resources and respecting the privacy
rights of residents that are located near such improvements (CCC Files #6-02-90, #6-88-
366; #6-88-545; #6-89-314;#6-89-359). Often private property owners are concerned

- that public use of such facilities after sunset may bring unwanted noise and other
disturbances. However, the Commission has found that the public is entitled to continued
use of such resources until a reasonable hour and that nuisances sometimes experienced
by homeowners are more appropriately handled through enforcement rather than
completely prohibiting public use to such resources after sunset. Therefore, the
Commission finds the suggested 10:00 pm restriction is reasonable in this case.
Additionally, Special Condition #5 requires that signage will be installed on the site at

Coast Highway and next to the bike path to notify the public of access opportunities
through the site.

In summary, existing access opportunities would not be adversely affected as public
access will remain available to those who use the existing bike path and an additional
access segment will be provided from Coast Highway to the bike path. This is consistent
with the above LUP policy that provides that developers be required to participate in
construction of on- and off-site site bicycle and pedestrian facility improvements. Thus,
the Commission finds the project is consistent with the above access policies of the
Coastal Act and of the certified Oceanside Local Coastal Program.

5. Visual Resources. Because the San Luis Rey River and its viewshed is both an
environmentally sensitive area and major recreational resource, it was the subject of a
detailed Land Use Plan prepared by the City and certified by the Coastal Commission. In
response to Section 30251 of the Coastal Act, one of the issues addressed in the Land Use
Plan was the preservation of views to and from the river.

Section 30251

The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to
protect views to and along the ocean and scenic coastal areas, to minimize the
alteration of natural land forms, to be visually compatible with the character of
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surrounding areas, and, where feasible, to restore and enhance visual quality in
visually degraded areas. :

The LUP states that the City shall regulate erection of on-site signs in the river area as
follows:

a. Require any free-standing signs to be constructed of wooden and/or masonry
materials with external illumination, not to exceed six feet in height.

b. Prohibit any signs which would detract from the visual quality of the area and
cause excessive glare or annoyance to surrounding properties.

e In areas of significant natural aesthetic value, new developments shall be
subordinate to the natural environment.

¢ The City shall maintain existing view corridors through public rights-of-way;

e The City shall ensure that all new development is compatible in height, scale,
color and form with the surrounding neighborhood.

Additionally, two objectives of the same section provide:

The City shall protect, enhance and maximize public enjoyment of Coastal Zone
scenic resources.

The City shall, through its land use and public works decisions, seek to protect,
enhance and restore visual quality of urban environment

The certified San Luis Rey Specific Plan includes the following objectives and policies:

New development shall be sited and planned in a manner which utilizes the San Luis
Rey River environs to the fullest, but retains the aesthetic and resource values
present.

New development in the river area shall be designed to be subordinate to the natural
environment. Design themes which compliment the natural setting and history of
the area are encouraged. Such themes include rustic (using rough hewn wood,
pitched roofs, heavy beams, etc.) Spanish or Early California Mission design.

Finally, the following LCP standard provides:

In sub Districts 7A and 7B, the maximum height limit shall be 45°, except that a
height limit of up to 65’ may be permitted within an approved master plan where the
total building floor coverage, (footprint) of the development does not exceed more

than 35% of the total developable area of the master plan, and the following criteria
are met:
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1 The architectural elevations shall vary in height along any road or street
especially along Hill Street.

ii Roof liner shall be pitched with flat roof lines allowed only for intermittent
visual relief in character.

1ii The maximum achievable elevation shall not extend for the entire roofline
of the given building. (The use of jogs, offsets, height differentiations and

other architectural features shall be used to reduce the appearance of a constant
roof height.) ‘

iv The use of a full roof, not flat, with appropriate pitch, shall be used
whenever possible. (A full roof aids in the reducing any environmental noise
pollution by providing proper sound attenuation.)

v In no case shall a building elevation exceed 45 feet in height unless
developed under the auspices of a Disposition and Development Agreement,
Owner Participation Agreement, Development Agreement or Conditional Use
Permit (CUP). In such case, each such Agreement or CUP shall require a site
plan and design criteria approval by the CDC.

vi No structure within 50 of the 100 Year Flood-plain boundary shall exceed
45’ in height.

The project site is located on the south bank of the San Luis Rey River which is one of
only two rivers in the coastal zone that has a sizable amount of native vegetation. As the
only publicly accessible coastal riparian stream corridor in San Diego County, the area
has significant resource and scenic value. Five distinct plant communities (riparian
woodland, freshwater marsh, coastal sage scrub, southern California grassland, and
coastal salt marsh) are found in the San Luis Rey River area and contribute to the
diversity of this contiguous ecosystem. As noted, there are several plant
communities/habitats within the project site. Regarding the project area, substantial open

area exists between residential development and the southern banks of the river, west of
1-5. '

The development proposes two separate four-story residential buildings over two levels
of parking (to a maximum of 65 ft. in height), portions of which would be below existing
grade. The buildings vary from approximately 45 feet above existing grade (at the
southern edge of the property, adjacent to the existing residential mobile home park) to
65 feet above grade at the north side, where the existing grade slopes downward. A
large, open common area would be located between the buildings. This area between the
buildings would be oriented northwest to take advantage of views, and would also
preserve a view corridor for existing mobile home property at a higher elevation south
and east of the property. While the project will not result in direct view blockage of the
coast from off-site public areas, the development is located in a highly scenic area and
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therefore, the project’s compatibility with the visual character and scale of the San Luis
Rey River must be found consistent with Chapter 3 policies and the LCP. Exhibits #4, #5
and #6a are simulated views of the project.

The property is visible from a number of public vantage points. Views of the
development area from public vantage points would be affected as follows:

Public beach west of intersection of Harbor Dr. South and Pacific Street.
Currently, the view of the property from the beach is of the San Luis Rey River
and the adjacent slopes, although Pacific Street, the railroad bridge and several
large buildings are located in the distance on both sides of the river. The scale
and massing of the proposed buildings would be comparable to that of the
adjacent Guesthouse Inn and the North Coast Village condominiums to the west;
the development would be of a smaller bulk and scale than the Trend West time-
share condominiums located on the north side of the San Luis Rey River.

Coast Highway Bridge. Looking west from the Coast Highway Bridge as it
crosses the San Luis Rey River, there is a spectacular view of the San Luis Rey
River corridor and the ocean. This view is the most significant public view of the
river and ocean in the coastal zone; it would not be blocked by the proposed
development, although the adding of another building to the existing visual
setting would result in cumulative visual impacts to the view shed. However, it 1s
comparable to neighboring developments and does not introduce urban mass and
scaling not already present.

Pacific Street. Public views of the property are available looking east from
Pacific Street, which is located beyond the railroad tracks west of the
development. The view looking onto the property from Pacific Street is partially
screened by trees located near the road. The development would not create
significant adverse visual impacts from Pacific Street, nor would views of the
river be blocked, as the development is pulled back from the river.

Oceanside Harbor. Views of the site from the Oceanside Harbor’s recreational
and commercial facilities are partially screened by the existing levee along the
north side of the San Luis Rey River, although the proposed development would
be visible from the Oceanside Harbor.

Bike Path. The proposed development would be located immediately above and
upland of the existing bike path [10-feet at its closest point]. Therefore, the
proposed development would be highly visible from the bike path, but is inland of
the path and will not block views towards the coast.

Mira Mar Mobile Home Park. The Mira Mar Mobile Home Park is not a LCP
identified public vantage point so views from this private development are not
required to be preserved. A view corridor (approximately 120 feet wide), is
proposed between the buildings so a number of units within the mobile home park
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would retain views toward the ocean.

As noted above, the LCP identifies that in sub District 7A the maximum height limit is 45
feet, although 65 feet may be permitted if the project footprint is not more than 35% of
the “developable” area (area that is not encumbered by floodplain, sensitive resources or
steep slopes) and certain design considerations are met. The portion of the project that is
within Subdistrict 7A is 3.38 acres or 147,168 sq.ft; the building coverage is 51,011
sq.ft., giving a ratio of 34.7% (Exhibit 12). While consistent with the LCP standard
relative to building coverage, other LCP design criteria must be met to receive the added
height. According to the applicant, the project is in compliance with each of these
criteria as follows (the numbered paragraphs are taken from the applicant’s analysis of
the project’s compliance with the LCP’s design standards):

1. The architectural elevations shall vary in height along any road or street. The
proposed project is not located along any public road; however, the buildings
have been designed to follow the grade along the private access drive within the
project, stepping down from east to west. Further several jogs in the roofline of
each building occur as the buildings go east to west. Most importantly, a view
corridor creating the ultimate variation in height breaks up the building height.

2. Rooflines shall be pitched with flat roof lines allowed only for intermittent visual
relief in character. The project roofline includes varied-height parapets, and the
proposed Irving Gill-inspired architectural style utilizes various vertical and
horizontal planes with offsets, height differentiations and other architectural
treatments that provide visual interest and relief along the building elevations.
The varying flat rooflines are an integral component of the architectural style and
are intermittently broken up by the use of trellis structures. This style was used to
allow intermittent visual relief to the community within the meaning of the LCP.
Further, we have varied the front elevation through revision to the design using a
stepped back structure on the first floor along with stepped back balconies to ease
the bulk and mass of the building. Lastly, we will incorporate the use of varying
components in the roofline during our final design whenever it is in compliance

with the 2001 California Building Code, the City of Oceanside LCP and the
Oceanside Municipal Code.

3. The maximum achievable elevation shall not extend for the entire roofline of the
given building. The use of jogs, offsets, height differentiations and other
architectural features shall be used to reduce the appearance of a constant roof
height. The height is measured from existing grade, which is an incline grade that
is higher toward the south and lower towards the north. As a result, the entire
building is not proposed to be at the maximum height. The buildings vary from
approximately 45 feet above existing grade (at the southern edge of the property,
adjacent to the existing residential mobile home park) to 65 feet above grade at
the north side, where the existing grade slopes downward. The proposed design
results in a more open and varied site plan, with more building modulation than
would be achieved using the 45-foot height limit with no restriction on building




A-6-0CN-02-121/6-03-23
Page 33

coverage. Further, the height varies from east to west.

4. The use of a full roof, not flat, with appropriate pitch, shall be used whenever
possible. (A full roof aids in the reducing any environmental noise pollution by
providing proper sound attenuation.) As noted above, the flat rooflines are an
integral component of the architectural style and include architectural features
that provide intermittent visual relief in the roof area. The project acoustical
analysis did not request or require any modifications to the roof design to achieve
acceptable sound levels.

5. In no case shall a building elevation exceed 45 feet in height unless developed
under the auspices of a DDA, OPS or CUP. Required site plan and design
criteria approval by the CDC. A Conditional Use Permit (CUP) for the increased
height was approved by the Oceanside CDC following site plan and design
review.

6. No structures are located within 50 feet of the 100-year flood-plain boundary
shall exceed 45 feet in height. There are only minor structural modifications that
are located within the 50-foot setback line, and all of these are below the 45 -foot
height limit.

While the applicant has indicated compliance with the above cited LCP provisions, the
Commission is concerned that the proposed residential buildings have a “boxy”
appearance and do not appear to comply with the above provisions nor are they
subordinate to the surrounding natural environment. The project proposes basically a flat
roof whereas the LCP identifies that rooflines shall be pitched with flat roof lines allowed
only for intermittent visual relief in character. Flat roofs generally sit atop boxy
rectangular buildings which present large unbroken facades to viewers. In contrast,
pitched roofs allow greater variety and flexibility in building shape and design. In
addition, the proposed buildings do not “step-back” as viewed from the river and adjacent
bike path, giving the appearance of a “giant wall” looming over the bike path. Thus, the
project does not appear to be in conformance with the above cited LCP provisions.

The applicant reviewed a number of alternatives to address the identified view concerns.
One alternative would be to design the project so that it is lower on the north, near the
bike path. In this way development would be “stepped up” the hillside as it moves away
from the river and bike path, resulting in less visual impact as seen from these public
areas. According to the applicant, this alternative was rejected because it would result in
a greater view impact for the neighboring mobile home park to the south, although the
Commission notes the LCP does not protect private views. Another possible alternative
is to redesign the project as a single structure (no view corridor between buildings) at a
maximum height of 45-feet. While this would result in a lower structure, its footprint
would be greater resulting in a larger more boxy design than the proposed project.

To address the visual concerns, the applicant has proposed additional design
modifications to the buildings that includes added articulation on the roofs to limit the
“flat roof” look and revisions to the north elevation to help soften the project’s visual
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impact (Exhibit 10). The applicant states the buildings have been designed to follow the
grade along the private access drive stepping down from east to west to further diminish
the visual impact. The revised roofline proposes varied height parapets and curved
parapets utilizing various vertical and horizontal planes that provide visual interest and
relief. Additionally, the applicant states a proposed five-foot planter and walkway has
been added on ground level to provide a stepped back feel which serves to further
minimize the visual impact of the structure from the bike path (Exhibit 10).

The Commission notes the redesign has revised the roofline to include varied-height and
curved parapets utilizing vertical and horizontal planes with offsets as shown in Exhibit
10b. However, the project will continue to be visually prominent from the bike path
despite the applicant’s modifications. Special Condition #12 requires final plans showing
the following modifications to reduce the project’s visual impact along its northern
(river) elevation. The upper levels (plaza through 4™ level) must be set back a minimum
of five (5) feet further south than the two garage levels below such that the upper levels
“step back” from the lower levels. As revised, the upper levels will be setback from the
planter, walkway and the two lower levels which will result in a decrease in the bulk and
scale of the buildings as viewed from the bike path. The Commission finds that as
revised and with the limited design options available to either resite or redesign the
project and based on the project’s conformity with the other LCP criteria, the project

. meets the LCP requirements to exceed the 45 ft. height. However, in addition to the
recommended redesign, to further reduce the visual impacts of the development, other
measures are required.

As noted, the LCP requires use of pitched roof “where possible.” In this case a pitched
roof is not possible because incorporating a pitched roof would require other changes to

the project that are themselves inconsistent with LCP standards. Additionally, a pitched
" roof is unnecessary to accomplish one of the stated purposes of the pitched-roof
requirement, i.e., sound attenuation. Special Condition #8 requires final plans that
include a color board verifying that the buildings will be finished in deep earth tones
compatible with the surrounding river corridor to assure they will blend in visually with
the environment.

Landscaping is also important in minimizing visual impacts. According to the applicant,
the plans were designed specifically to block the building from public views from the
bike path. Although the landscape plans propose no more than 15 linear feet of
separation between the trees surrounding the site, the majority of the trees are queen
palms which do not provide effective screening. Special Condition #9 requires submittal
of a revised landscaping plan proposing native and drought-tolerant plants only.
Required landscaping must break up large expanses of walls and roofs; consequently,
screening trees must not only be located at least every 15-feet along the interface with the
river environment but be of sufficient screening breadth to effectively soften the project’s
visual impact. No palms are permitted.

In summary, as proposed and conditioned, the proposed development will not result in an
unacceptable visual impact and no direct view blockage will occur. The project is set
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back from the river and the foreground view of the river and public trail is preserved as
open space. The project proposes revegetation and open space preservation on
approximately half of the 7.5-acre site adjacent to the San Luis Rey River. As redesigned
herein, the project’s visual impact from the bike path would be further mitigated. The
mass, bulk, and scale of the development is comparable to existing buildings in the area.
Coloring of the units and enhanced landscaping would further reduce visual impacts from
public places. Thus, the Commission finds the development would be in compliance
with Section 30251 of the Coastal Act and the Oceanside LCP regarding protection and
preservation of visual resources. '

6. Hazards. The certified D District Additional Use Regulations (Implementing
Ordinance) of the certified Oceanside LCP address development in hazardous areas and
provides:

o All floodplain development shall be capable of withstanding periodic flooding
without the construction of flood protective work. Existing environmentally
sensitive habitat area will not be adversely affected. There will be no increase in
the peak runoff rate from the developed site as compared to the discharge that
would be expected once every (10 years) during a six (6) hour period. There will
be no significant adverse water quality impacts and no downstream bank erosion
or sedimentation may result from site improvements. All development shall be
reviewed for conformance with the policies and standards of the San Luis Rey
River Specific Plan.

o The city shall protect the public safety and welfare in areas of the river subject to
flood or geologic hazards.

e In order to protect life and property in the river area from flood hazards, the City
shall:

a. Prevent encroachment of permanent structures into the floodway.

b. Allow only flood compatible uses and structures, per the Federal Flood
Insurance Agency’s regulations, within the 100-year floodplain.

c. Cooperate with Army Corps of Engineers to ensure completion of the
flood control project, as proposed.

d. The City will periodically review the Specific Plan in light of changing
conditions and needs in the river area.

In addition, Section 30253 of the Coastal act states, in part:
Section 30253.

New development shall:
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(1) Minimize risks to life and property in areas of high geologic, flood, and fire
hazard. A

(2) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or surrounding
area or in any way require the construction of protective devices that would
substantially alter natural landforms along bluffs and cliffs.

The proposed development is located adjacent to the 100-year floodplain of the San Luis
Rey River. The floodplain falls on the property near the private street that provides
access from Coast Highway and wraps around the detention basin (Exhibit 3). A Letter
Of Map Amendment was approved by FEMA to document the 100-year flood plain line;
the main development area was designed upland of the 100-year flood plain line.
Notwithstanding the mitigation site and drainage outlet, the lowest elevations of the
proposed project are greater than one-foot above all known water surface elevations for
the 100-year storm event; therefore, the project should be safe from flood hazard.
Although located in the flood plain, the above improvements will be safe because they
can withstand occasional flooding. Special condition #13 requires the applicant to waive
any liability on the part of the Coastal Commission in the event of any flooding of the
site. "The assumption of risk documents serve to both notify the owner and future
assignees, as well as relieve liability on the Commission for permitting the development.
Therefore, as conditioned, the Commission finds the project consistent with Section
30253 of the Act and all applicable LCP provisions.

7. Local Coastal Planning. Section 30604 (a) also requires that a coastal
development permit shall be issued only if the Commission finds that the permitted
development will not prejudice the ability of the local government to prepare a Local
Coastal Program (LCP) in conformity with the provisions of Chapter 3 of the Coastal
Act. As conditioned, such a finding can be made for the proposed project.

The City of Oceanside has a certified LCP. The project is located in the certified LCP
“Downtown District”, within zoning sub districts: 7A and 10. Sub district 7A is a high
density residential zone and allows for single-family and multi-family development at 29-
43 duw/ac. The proposed project density is 28 du/ac. Sub district 10 is designated for
open space and recreational uses within the floodplain of the San Luis Rey River.
Permitted uses include utilities, commercial recreation and entertainment, eating and
drinking establishments, horticulture and commercial parking. The residential
development is proposed on the portion of the site within Sub district 7A. The portion of
the project within Sub district 10 is proposed as open space, and includes the drainage
improvements and the mitigation site for the project. The site is also within the LCP
certified San Luis Rey River Specific Plan area. As conditioned, the proposed uses are
consistent with their respective LCP designations. Special Condition #14 states that
except as provided by this coastal development permit, this permit has no effect on the
existing permit conditions of the City of Oceanside.
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The proposed development will also occur in areas where the Commission retains permit
jurisdiction (i.e. the river parcel where the drainage improvements and the mitigation is
proposed). As such, Chapter 3 policies of the Coastal Act are the standard of review for
those areas. As conditioned, the development is consistent with all applicable Chapter 3
policies of the Coastal Act. The Commission, therefore, finds that approval of the
proposed development, as conditioned, will not prejudice the ability of the City of
Oceanside to continue to implement its certified Local Coastal Program.

8. Consistency with the California Environmental Quality Act (CEQA). Section
13096 of the Commiission's Code of Regulations requires Commission approval of
Coastal Development Permits to be supported by a finding showing the permit to be
consistent with any applicable requirements of the California Environmental Quality Act
(CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from
being approved if there are feasible alternatives or feasible mitigation measures available,
which would substantially lessen any significant adverse effect that the activity may have
on the environment. '

As discussed herein, the proposed project will not cause significant adverse impacts to
the environment. Specifically, the project as conditioned, has been found consistent with
the environmentally sensitive habitat, visual, water quality, hazard and public access and
recreation policies of the certified LCP and the Coastal Act. As conditioned, there are no
feasible alternatives or feasible mitigation measures available which would substantially
lessen any significant adverse impact that the activity may have on the environment.
Therefore, the Commission finds that the proposed project is the least environmentally
damaging feasible alternative and is consistent with the requirements of the Coastal Act
to conform to CEQA.

STANDARD CONDITIONS:

1. Notice of Receipt and Acknowledgment. The permit is not valid and development
shall not commence until a copy of the permit, signed by the permittee or authorized
agent, acknowledging receipt of the permit and acceptance of the terms and
conditions, is returned to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development
shall be pursued in a diligent manner and completed in a reasonable period of time.
Application for extension of the permit must be made prior to the expiration date.

. 3. Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director or the Commission.

4. Assignment. The permit may be assigned to any qualified person, provided assignee
files with the Commission an affidavit accepting all terms and conditions of the
permit.
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5. Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.

(G:\San Diego\Reports\Appeals\2002\A-6-OCN-02-121 Final.doc9.22.03.doc)



USGS. Location Map

RENAISSANCE TERRACE, OUTFALL AND REVEG. CDP

APN: 143-010-23, 143-040-21,23,43

x:/2003/concordia/usgs locat.cdr

EXHIBIT NO. 1-A

APPLICATION NO.
A-6-OCN-02-121

Location Map

@Califomia Coastal Commission




rFIoURD ittty

nk::.;_. N T vy -
v Timeshare Condos

APPLICATION NO.
A-6-OCN-02-121
Location and
Surrounding Area

ource: Landiscor.




UOISSIWWIOY) [EISE0D egu;omeow

FLOODWAY LINE r,%)
000'? s
04’?)' __>— - -
50" FLOODPLAIN SETBACK e — et
ATSTORM WATER -
DETENTION BASIN -
SLOPE > 40%
AND > 25" HIGH
~ B3 :
“’\) O B ‘,“ \
N .
N ; }
N [ _
% . g y > SN
A) /l(;\‘/(»i:\'yzj,w / S \ 7/
~— A QH_ - e 3
" /f/)/% ' TRACT BOUNDARY R
SN
TAIT (\ Y ACCESS TO / /
Consulting, e \), NET DEVELOPABLE AREA Ll L2 COAST HIGHWAY
22 b b Ko {Subdistrict 74 excluding
flood ploin & undavelopoble . "o .
.>.> oreas) i SCALE: 1" = 100
g’ ®» vl m g 100 200
Ol i~ B X
o Ooc| T
<09 3
2243 LAND USE CONSTRAINTS MAP FIGURE Il -4
S
b N
re

100 YEAR FLOODPLAIN
PER LOMA #01-09-0614A

APPROVED

WETLAND EDGE
(BASED ON

DUDEK 2001)
\ //
-

COASTAL COMMISSION PERMIT- JURISDICTION
UNE PER CITY OF OCEANSIDE

LOCAL COASTAL PROGRAM

(SUBJECT TO VERIFICATION)

11/28/00 SAN LUIS REY RIVER




i FIGURE li-4 CONSTRAINTS MAP P -
’ |
- /
! IL(E]S Egali ;L(%OD(FQLA%A PERMIT JURISDICTION LINE AS SHOWN ON THE WETLAND EDGE — %~ i
! =y3- POST LCP CERTIFICATION PERMIT AND APPEAL o [
APPROVED * 11/28/00  jpispicTioN MAP. e i
| /
/
i : |
/
50" FLOODPLAIN SETBACK /
/ i
i J
/ I
! / !
/ '
_ / !
i / ;
SLOPE > 40% / !
, AND > 25' HIGH / ;
é !
1 / |
/ i
‘ / i
/ i
/ |
| ) / |
: |
1 i / !
[ /
| / N 1
/| |
) B S TAIT |
p 1 B i
l Q 0 M vl m SUBDIVISION BOUNDARY B /'/ Consultmg, Inc. ;
2 Ol ol x S, 717 Pier View fay | p— |
3 O0C| T ! Oceanside, CA 92054 00 i
’ 5 o ol F 7 Phore: 760-433-1165  © - 20,
o c O > @ NET DEVELOPABLE AREA (L1 L / e
o) = 3 —_"l (Subdistrict 7A excluding prmm - e et
3 (7)) ] - _ flood plaln & undevelopable i .
l % 9_‘ (=) O prd areas) i
3 e s e
3 O | =t w
I | 515 | |
E] -t




EXHIBIT NO. 4
APPLICATION NO.

-OCN-02-121
Simulated View from
Harbor Drive/Pacific

A-6

@California Coastal Commission




EXHIBIT NO. 5
APPLICATION NO.
A-6-OCN-02-121

Simulated View

@Ca]ifomia Coastal Commission




MO THOME PARK EEENATION ... .

_%@%

ilii
It
imi i
i

=

1. NORTII EAST ELEVATIONBLDG. *1)

3 SOUTH-EAST (BACK) ELEYATION

UoISSHUWOY) [BISBOD E}UJO}”EQm

suoneAs|]
LCE-Cc0-NOO-9-V

‘ON NOILYDITddY

9 'ON ligiHX3

e

(1t
inillin
i

& 5
t

EE B |

= ol

2. SOUTI-WEST ELEVATION {BLDG. “2)

COMPOSITE ELEVATIO?

SHEET A4OF 13

EXTERIOR FINISES AND MATERIALS:

wAlLS: Sty
WIHIDOWS,  VINYI,
IAIIJH(—I TR STEM.
ARFLLIS: RULKHISAWH STAINED WixH}

COLUMNS.  FRICAST COMCRLIE

- AT

lifi

fmmmtmmWWﬁﬁFm

il jmi i 1|99

it

i imi i in] | W8

(R L) | T EEfFET

i

@ﬁﬁf f

e 2

[aaea)

— - . MODII HOME PARK ELEVATION
IEYQ'D

ﬁ% i@;gm;u"s

IEEST _ |

B
e
e ]
S
S

Jiii} ﬂﬂfﬁ]‘.
et

nin ) ()

U:T)]_ _'1:'

.}

il gg @ nﬂﬂ1’jf

mﬂm

“7

Jore=ro IR e A_-_:saa]@: s Y] N (SSERRIOT.
(O L I m H H wa §
L% mim) 0 ml Ll § B poee
) I S i)l 8 B B2 0 B }
IQ‘ e E]_:ﬁ LU T St N S
L TYTE IR G vt il SR SO | 29 e ; ! ot

Eﬁﬁiﬁff'nuuuﬂuﬁ
gy |
i | [

Hilial
i) IUJ '
| I[lllf Hf |

NORTH-WEST (FRONT) ELEVATION

CALIFORNIA

RENAISSANCE TERRACE

OCEANS IDE,




SCALE 1" =400’

MAP SOURCE: USGS 7.5 Quadrangle - OCEANSIDE

This Exhibit is for the general purpose of depicting the location of the settlement
area, and i3 not intended to be, nor shall it be construed as a waiver or limitation
of any state interest in the subject or any other property.
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Renaissance Terrace
Project Statistics Summary

Property Area

State Lands (River) Parcel
Development (Upland) Parcel
TOTAL

Building Coverage Calculations
Net Developable Area (7A)*
Building Footprint
Building Coverage

Uses within State Lands Parcel

Qutfall
Undeveloped Open Space
TOTAL

- Land Use and Residential Density Data

Subdistrict 7A

Subdistrict 10

Total Residential Units

Project Density (based on Net Developable)

3.23 acres
4.23 acres
7.46 acres

3.38 acres

|.17 acres
34.6%

0.04 acre
3.19 acres
3.23 acres

High Density Residential uses
Open Space and Recreation uses
96
28.4 du/ac

ol . & £

oNo 2
SETle :
JZ2 Nla S
SRIlsy !
FISOla < ©
E(_'). O c

3 S
50|
X |% ©= Y
L < @

(51,011 square feet)

1.2%
98.8%
100.0%

29-43 du/ac

* Net Developable Area is the portion of the Development Parcel located within Subdistrict 7A,
excluding floodplain and undevelopable areas as defined by the City of Oceanside regulations.
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THE CITY OF OCEANSIDE, CALIFORNIA

e, 0 5205 RENAISSANCE TERRACE

1) BUILDING
FOOTPRINT
51,011 SF 9a) PORTION OUTSIDE
SUBDISTRICT 7A
i NET DEVELOPABLE AREA = 147,168 SF .
" " NET DEVELOFABLE . .
‘ AREA SCALE: 1" = 300
y e ——
. 300° 500’
T AIT COVERAGE = 51,011 SF / 147,168 SF = 34.7% 0
Con sulimg, Inc. AREA CALCULATIONS
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September 30, 2003 o RE@EHWE

‘ 0CT 0 2 2003
Mr. Bill Ponder FORNIA
San Diego Coast District CAL
. . COASTAL COMMISSION
California Coastal Commission SAN DIEGO COAST DISTRICT

7575 Metropolitan Drive, Suite 103
San Diego, CA 92108-4402

Re: CH Oceanside, LLC // Appeal No. A-6-OCN-02-121/6-03-23

Dear Biil:

Pursuant to our conversation, CH Oceanside, LLC has the following comments regarding the
Staff Report date 9/22/03 recommending approval with conditions.

#4A(1) The Permittee respectfully requests that the public access restriction be limited from
sunrise to sunset rather than until 10pm to limit to the neighboring transients from accessing
through the property after sunset and disturbing the homeowners.

#4A(4) The Permittee has concerns with the ADA access component to the public access.
Although, we are in fundamental agreement regarding the access, our civil engineer is
confirming whether a “five-foot wide” access route can be ADA accessible versus some alternate
access route. Due to the difference is grade elevation between the 101 highway and the bike
path, this ADA access condition may not be possible without some access design change.

#5, The Permittee respectfully requests that the public access restriction be limited from sunrise
o sunset.

#8. The requirement for carth tone colots may be inconsistent with the approvals from the City
of Oceanside as well as inconsistent with the architectural styles. Our architects suggest that we
broaden the condition to state that Permittee will work with the executive director to confirm a
color scheme rather than expressly state which colors to use.

#9. The Permittee respectfully requests that the spacing of the landscaping be extended to 20°
linear feet of separation in order to preserve the views of the river through both the view corridor
and from the individual units of the project. Our landscape architect suggested that 15 linear feet
separation will, in effect, detract from the visual impact of the project as a whole. We believe
that in concert with the design changes the separation requirement should be broadened to 20
feet,

LETTER FROM APPLICANT

1903 Wright Place 4 Suite 120 # Carlsbad. CA 92008
Telephone No.: (760) 804-157G ® Fax No.: (760) 804-1577
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#12(e) Pursuant to our discussion and in agreement with the exhibit delivered to you, it is the
second garage level through the fourth floor that are stepped back five feet rather than the plaza
through the fourth floors. (See also the same Janguage on page 33 last paragraph).

Page 33: Although the Permittee is fundamentally in agreement with the design changes and
thejr contribution towards the meeting of the LCP requirement, however, the Permittee disagrees
with the statement that the City of Oceanside approved project “does not appear to be in
conformance with the above cited LCP provisicns” for the reasons stated in the staff report on
pages 31-32, numbered paragraphs 1-6. :

If you have any questions, please do not hesitate to call. Your courtesy is greatly appreciated.

F:\Jeb\Projects\Ocensnide 140Correspondenee\l-pondersover. 11.26.02 dog

ce.  ee McBediry

1933 Wright Place ® Suite 120 4 Carisbad, CA 92008
Telephone No.: (760) 804-1576 & Fax No.: (760) 804-1577
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Qctober 1, 2003

Via Facsimile and U.S. Mail }R@@@ HWE@

0CT 01 2003
California Coastal Commission CAUFORN
7575 Metropolitan Drive COASTAL COMNI\%SION
Suite 103 SAN DIEGO COAST DISTRICT

San Diego, CA 92108

Re: Renaissance Terrace Condominiums
CCC Appeal No.: A-6-OCN-02-121/ 6-03-23
October Agenda ltem 22b/22¢

Dear California Coastal Conimission:

On behalf of the Mira Mar Community, I am writing to express its disagreement with the
findings and recommendations in the September 22, 2003 Staff Report conceming the above
referenced Project and to urge the Commission to grant the appeals and deny the issuance of a
coastal development permit for the Renaissance Terrace Condominium project (the “Project™).’

1. The Commission Should Not Consider The Coastal Development Permit For
The Project Until The City Of Qceanside Cousiders The Remodeled Design
Of The Project.

As you may be aware, one of the assertions in the pending appeals is that the Developer is
not entitled to a 20-foot height bonus because the footprint of its Project excceds 35% of the
devclopable area of the property. Although the Developer and the City of Oceanside originally
denied this fact, it now appears that the Appellants were right and that the City and the Developer
had miscalculated the size of the lot.

Although the Developer claims to have downsized its Project by 500 square feet, several
fundamental flaws remain, One is that the Developer has failed to include the courtyard/garage
entrance as part of the “developable area” of the property, and has thus understated the size of the

" Our office has had a very limited time to review the Staff report and supporting
documentation for the Staff report, the latter which [ did not receive until 3:00 this aftemoon.
While T have tried to quickly review the relevant documents and provide our comments to you in
a timely fashion, Mira Mar Community reservcs its right to address additional issues concerning
this Project at the time of hearing. ’

KaAClients\BogtokM. ctters\Commisd. FinalHearing. wpd
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California Coastal Commission
Qctober 1, 2003
' Page 2

building footprint. The second flaw is that even though the Developer recognizes that the line
between the Subdistrict 7A and Subdistrict 10 lands were incorrectly drawn by the City in the
first instance, it fails to recognize that these lines can only be redrawn after an amendment of the
City’s LCP. This has not occurred so the fact remains that the size of the Subdistrict 7A lands is
considerably less than that represented by the Developer.

However, rather than sending the Project back to the City of Oceanside to address the
issue of the incompatible building size, your Staff is recommending that the Commission
approve the Project and that the Developer go back for approval of a modificd design from the
City at a later time. This is fundamentally the wrong approach., The Commission should not
permit the Devcloper to put the cart before the horse by obtaining approval from the Coastal
Commission prior to obtaining approval of the Project from the City of Occanside. Instead, the
Commission should deny the approval of the coastal development permit for the Project unless
and until the Developer has presented its remodeled designs to the City, explained the basis of its
new facts and figures for the Project, and subjected the Project to the required public bearing
process.

2. The Mitigation For The Loss Of Coastal Sage Scrub Is Inadeguate.

In this case, the Developer acknowledges that the Project will result in the direct loss of
.87 acres of coastal sage scrub and that this loss is significant. The Coastal Commission stafl
hiologist originally acknowledged the importance of this habitat as a foraging area and to connect
other sensitive habitats. (See attached Coastal Commission letter dated January 11, 2001.) In
order to mitigate for the loss, the Commission is recommending that the loss of coastal sage
scrub be mitigated at a ratio of 3 to 1 (i.c. replacing 3 acres for every 1 acre of loss).
Accordingly, a total of 2.61 acres of coastal sage scrub needs to be created or repiaced.

However, rather than require the Developer to replace 2.61 acres of coastal sage scrub,
Coastal Commission Staff appears to be only requiring the Developer to create 1.08 acres of new
habitat and “dedicate” the remaining 1.53 acres of existing coastal sage scrub already on site. In
other words, the Developer’s mitigation strategy is to replace one-acre of coastal sage scrub and
not destroy the rest of it. This type of mitigation is illusory and inadequate.

This is a very bad precedent for the Commission and the Commission should not allow it.
It is hard to see how the Developer is mitigating for the loss of coastal sage scrub at a ratio of 3:1
when, in the end, this site will end up with cssentially the same amount of coastal sage scrub.
After all, prior to development of the Project there will be 2.81 acres of coastal sage scrub and
afier the Project is developed there will be 3.02 acres of coastal sage scrub, a difference of 0.2)
acres. This is not 3:1 mitigation, but onjy slightly better than :1 mitigation. For this reason,
the Commission should deny the Devcloper’s requested coastal development permit.

Kot henssBoglok\Letters\Uommisd. Finalflcaring. wpd

“tom oo 45 R S - -
g T R S T S T S s r e D




HU!:N, VY.L I-NL.LI-\IVR:' s HLCHMUND | Bob (DD DI

WV auua 4041rM) #009; 1 aye 4y ¢

California Coastal Commission
October 1, 2003
Page 3

3. The Project Fails To Comply With The Californis Environmental Quality
Act.

At page 36 of the Stallreport, Staff states that the Project complics with the California
Environmental Quality Act (“CEQA™). The Mira Mar Community respectfully disagrees with
this conclusion.

in addition to the {ailure of the Project to adequately mitigate for the loss of coastal sage
scrub discussed above, the EIR prepared for the Project fails to identify a reasonable range of
alternatives, Apgain, the Coastal Commission Staff originally agreed with this conclusion in its
January 11, 2001 tetter. However, inexplicably, Staff has changed its opinion its latest report.

CEQA requircs that an EIR analyze a reasonable range of feasible alternatives to a
proposed project or the project’s location. Cal. Code Regs,, tit. 14, § 15126.6(a) [hereafter
“CEQA Guidelines”]. To be legally adequate, the alternatives must: (1) achieve most of the
project objectives and (2) aveoid or substantially lessen the project’s significant environmental
effects. CEQA Guidelines at § 15126,6(c). While the selection of alternative designs and
locations is subject to a rule of reason, an altemnative is not a truc alternative if it fails to mcet the
CEQA Guidelines requirements. CEQA Guidelines § 15126.6(f).

Al Not One Of The Project Alternatives Met Both Of CEQA’s
Reguwirements.

Not one of the alternatives described in the EIR satisfy both of CEQA’s requirements of
meeting the basic project objectives and avoiding or significantly reducing the project’s
environmental ¢ffects. Only one alternative fulfilled the basic Project objective and only one
other substantially lessened the Project’s significant environmental effects. As a result, the
alternatives described in the EIR are not true alternatives because they were doomed from the
beginning to be rejected as infeasible,

As set forth in the EIR, the objective of the Project is to

“construct quality juxury condominiums in a coastal setting that
wiil be a valuable addition to the downtown area . . . and that will

implement the General Plan, LCP, and Redevelopment Plan
encouraging high-densjty housing.”

To this end, the EIR describes four altemnatives: (a) the Single Family Alternative 1, (b)

the Single Family Alternative 2, (c) the Single Structure Alternative, and (d) the No Project
Altemative. Each of these will be examined below.

The Single Family Alternative 1: The “Single Family Altemative 1™ would develop the
site with 28 single-family homes. The City rejected this alternative because “it does not meet the

Kaliems\Baglok\Letter Comumisd. Fiaal Hearing. wind
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development objectives” and “would not meet the intent of the General Plan, Redevelopment
Plan, and LCP, which designates the sitc as urban high density.” In other words, the alternative
did not meet the Project objective of being a high density development,

Additionally, this alternative was rejected because it ““‘does not avoid or reduce
[significant environmental] impacts.” Indeed, the City determined this altemnative *“could
potentially result in greater impacts than those which would occur under the proposed action.”
Among other things, the City determined that this altenative would block views from the
adjacent mobile home park and cause significant land use and noise impacts. Likewise, the City
concluded that this alternative did not avoid or reduce the impacts to biological resources or
geology/soils. Accordingly, the City concluded that the alternative “would not be preferred from
an environmental perspective.” Thus, the alternative completely fails to achieve CEQA’s
objective of avoiding or substamially lessening the Project’s adverse environmental effects. In
fact, while several effects remain the same, several others are notably worse {i.e. land use,
aesthetics, exterior noise, and biology.)

Single Family Alternative 2: The “Single Family Alternative 2" would develop the site
with 10 single-family homes. This alternative was rejected because “It would not meet the
objectives of the proposed action or the City’s General Plan, LCP, or Redevelopment Plan .
Indeed, the EIR highlighted the infeasibility of this alternative by observing “the very low
density ... [of] this alternative may result in a denial of reasonable bencficial use {of the
property].” The EIR acknowledges this alternative was the environmentally superior alternative,
nevertheless it was rejected because it failed to meet the Project objectives.

The Single Structure Alternative: The single structure alternative would develop the
site with 95 condominium units just like the proposed Project, but instead of two buildings, there
would only be onc building. Under the alternative design, the condominium would not exceed
the City’s 45-foot height limitation. This alternative met the Project objective of a high-density
condominium project, but it was rejected because it would not avoid or reduce the impacts to
biological resources or geology/soils and would not provide the alleged visual “benefits” of the
proposed design. Specifically, the EIR notes that the alternative would have a greater visual
impact and would not avoid or reduce impacts to biological resources or geology/soils.

Accordingly the EIR concluded that the alternative was “not considered environmentally
superior.”

When measured against CEQA’s requirement that an alternative meet the project's
objective and avoid or substantially lessen the project’s significant environmental effects, the
inadequacy of this alternative is clear. While this altemative is the only one to fulfill the
Project’s basic objectives, it completely fails to avoid or lessen the Project’s adverse
environmental effects. In fact, this alternative has all of the exact same adverse environmental
effccts of the Project, except for the view impacts, which will be worsc.

KaClients\Boglok s cutersiCommisd. FinatHearing, wxd




Sent by: WORDEN,WILLIAMS,RICHMOND 1 858 755 5188; 10/01/2003 4:41PM; #B853; rHage &/12

Caulitornia Coastal Commission
Qctober 1, 2003
Page 5

The No Development Alternative: The No Development Alternative would leave the
property in its currently undeveloped condition. Obviously, this alternative did not meet the
Project objectives, but 1t was not required to do so. CEQA Guidelines § 15126.6(¢). However,
while logically one would think that this altemative would have reduced many of the Project’s
significant environmental effects, the EIR comes to the opposite conclusion. The EIR asserts
that since the proposed Project allegedly reduces all of the adverse effects of the Project to below
a level of significance, that not developing the site could actually result in greater environmental
impacts in that

“it would not result in the dedication and preservation of significant open space
areas in perpetuity, or contribute to the elimination of urban storm water
pollutants from reaching the San Luis Rey River . . .. Further, future development
could be proposed under the applicable land use regulations that might result in a
greater development area than the proposed development.”

The EIR’s analysis of the No Project alternative was mislcading for two reasons. First,
unlike the dcvelopment of the Project, the No Development altemative will not destroy any open-
space or coastal sage scrub. Second, the City’s claim that future projects could be more
environmentally destructive 18 pure speculation and not supported by any evidence. Indeed,
since the City would presumably require future projects to comply with CEQA and mitigate
adverse effects to below a level of significance, the City’s conclusion that future projects will be
more énvironmentally destructive is completely unfounded.

Each of the above alternatives appear to have been designed to sway the Commission
against selecting an altermnative in favor of the proposed Project. This approach violates CEQA
and the Coastal Commission should so find.

4. The Project Is Inconsistent With The San Luis Rey River Portion Of The
Oceanside I.CP. i

Section IV(C) of the Qceanside LCP, entitled “San Luis Rey River Specific Plan,™
addresses specific policies and objectives concerning coastal development in the San Luis Rey
River area. (LCP at p. 22-30.) Although the entirc LCP is applicablc to the proposed project, this
section of the LCP was written specifically to address certain issues that are of particular concern
in the San Luis Rey River area, and it includes the following objectives:

%A separatc document entitled the San Luis Rey River Specific Plan was prepared in 1980
and serves as the land use plan for the San Luis Rey River area. A portion of the proposed
project is within the Specific Plan area, which the Specific Plan designates for recreational uses.
(Exh. “C,” pg. 52, excerpt from San Luis Rey River Specific Plan.)

KaClients\Boglok\Letiers\Commisd, FinalHearing. wpd
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- The City shall maximize public access in the San Luis Rey River and
environs consistent with natural resources values;

-- Low cost recreation and visitor serving facilities shall be a prionity land
use in the river area, commensurate with public demand for such facilities;

- The City shall protect, maintain and enhance the river’s existing sensitive
habitats; and

- New development shall be sited and planned in a manner which utilizes
the San Luis Rey River environs to the fullest, but retains the aesthetic and
resource values present.

The proposed project is inconsistent with each of these objectives. For example, as
discussed above, the Project fails to protect and enhance the sensitive coastal sage scrub habitat
on site. This is particularly troubling in this case because the coastal sage scrub should qualify as
an environmentally sensitive habitat area (ESHA) under the Coastal Act. (Pub. Resources Code
§ 30240.)

The Project also fails to “retain the aesthetic and resource values present.” Indeed, while
acknowledging this areas historical use as an important biological, scenic, and recreational area,
the Developer seeks to change the use of the area to a high density residential development. The
Coastal Commission should require the applicant to submit alternative design proposals that are
more consistent with the low lying and sensitive natural environment. This might include a
recreational project or low-lying, single-family homes that maintain or enhance the existing
sensitive habitats. As it is, the Commission is being asked to approve a 6-story modem
condominium that rises 65 feet above the ground in stark contrast to the surrounding natural

environment. The large blocky building does not compliment the natural setting or history of the
area.

The bottom line is that the Developer failed to adequately analyze or promote any of the
above cited objectives of the LCP and instead proposed a project that maximizes the site’s
development potential. The Project does not maintain adequate buffers, it does not incorporate
drought tolerant landscaping to the maximum extent feasihle, and it is not designed “to be
subordinate to the natural environment.” To the contrary, the massive condominium project is
just another cookie-cutter project that ignores the aesthetic and resource values of this highly
visible site in favor of maximizing its development potential.

5, The Commission ¢ 1 ire The Developer To Transfer Title Of The

3.8 Acre Parcel Located Aloug The River.

At page 4 of the Staff report, Staff recommends that the Commission either require the
Developer to transfer titlc to the 3.8-acre parcel located along the river or submit an irrevocable

KACHentnBoglokiletters\Commisd. FinalHearing. wpd
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offer to dedicate an open space easement, which shall be irrevocable for a period of 21 years.

I strongly urge the Commissiop to rgject the altemnative of the irrevocable offer of
dedication because experience has shown that these offers are occasionally not accepted by any
public agency, which means that the offer lapses and title is fully vested in the landowner.
Because this area is part of the Siate’s public trust lands, the Commission should not permit the
property owner to proceed forward with this Project unless and until title is actually transf{erred
to an appropriate cntity. Anything less is simply an unwarranted gamble that could ultimately
result in this property not receiving any long term protection.

6. Conclusion.

Based on the foregoing, and for all of the reasons previously set forth by the Mira Mar
Community and each of the other appellants in this matter, the Mira Mar Community strongly
objects to the Commission’s approval of the Renaissance Terrace Condominium project. The
project is inconsistent with the City’s LCP and the California Coastal Act, and the Coastal
Commission should grant the appeals and deny the tssuance of a coastal development permit for

the Project.
Sincerely,
WORDEN, WILLIAMS, RICHMOND,
BRECHTEL & KILPATRI("K APC
TERRY ’Z LPATRICK

TJK:lg

Enclosures

cct Client
Scott Peters
Sarah Wan
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January 11, 2004

Jerry Hittlernna, Senine Planner

City of Oceanside [Manning Department
. 300 Narth Coast Highway

Ocranside, Califontis 92054

Re: Renaissance Tersee Candaminiume Draft Supplemental ER
SCR# 2001051100

Dear Mr. Hittlegnan:

Thank you far the opportunity to comment on the Droft Supplemenal ETR (SBIR) {or tha

propused Renaissance Termace eondominium development. The project proposes a S6-unit

condeminium complsx on approkimately 7.5 scves of the 9.65-acre site. There will be two

buildings with faur residential Jevels and two garage levels, & tecreation ares, and un onsite ) !
sonnwater dotention fucility. The project i3 within the voastal zone of the City of Oceanside and
& coasial development permat is required for the projest pursvant (o the Coustel Axt, A potton of
e s is withio the Cosstal Cammission’s cnustal developmant permit original jurisdiction and o
portion of the site is within the City of Oczanside's coastnl develapmeot permit jurisdiction. A
3peeific houndary determination to identify tdelands, submerged {ands, and/er public trust lands
which sxist on the propenty i3 pending o the Swe Londs Comamission. This determinadon will
sisa ideolify the extent of the Coastal Commission's ofiginal jerisdiction over the property. The
project is also subject 1o the roquirsments of the cartified City of Qeaxaside loeal coastal plag
{LCP). Any declsion by the City to approve » caxstal develaprosnt permit far e profest weuld
be eppealable 10 the Coartal Commission,

Commissicn sl offers the following comnicats on the development praposal and its potcatial
consistency with the LCP and the Coastal Act, Specifically, thesa comments caacem the
pratection of and mitigation for impucts o identificd sensitive habitul und native vegetation,
visun! impects and aesthetics, and the Commission's jutisdictional boundary along the San Luia
Rey River va determined by the Stata Lands Commission (SLC).

According to the informatlon providaed tn the deaft SEIR, the project site, which is enmrently
vacant, is heavily disturbed with senliered areas of ntilve vegstation, Seasitive habitat types on
tha s Inelude .63 acre of constul zage scrub (CSS) and 2,16 acres of distucbed coaswul sage scrud
(4-CCSS). The SEIR analyzes the project’s consistancy with the draft Clty of Oczunside Multipie
Habitat Conservation Plan (MBCP} subarce plan, The proposed dovelop would Imp
spproximately .86 acres of d-CSK hut would not impact ony intact C5S, The SEIR indicates that
the spplican? proposes to mitigote for this impact to d:CSS through 2:1 mitigation, consistent with
the druft Dezanside MHQCP xubsees plan, The proposed mitigstion consists of preserving the .65
acre of exjsting onsite CS3 and the remalning 1,30 acres of onsite d=C3S. The presecvatios
would be accomplishied tuough an open space connervation casemeat, (o be menaged by a non-

profit open spucs menagminent agency with proper financinl endowment, privy 1o iusuance of the
grading permit for the development,
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Comisuon stalf questions the adequacy of the propased mitigation, which dees not include
cremion of hew habitat, to offset the losy al cxisting habitat in the coastal zina. We arz currently
in the process of reviewing the City uf Occanside draft MHCP subarca plan and have considerzd
the impacts af the suhject prapasal in Bght of the draft Qezanside subserca plun, the requirements
of the Consted Att and our reeent ¢omments 1o the City of Carlsbad en the preparation of theic
dral) HMP 1o meet the repitements aof the Coastal Act.

fn guncral, it is the Conmmission’s pusition that eavirapmentally sensitive habitat oreas (FSHA] in
the coasial zone should he protecisd to the tnasinmm extent feasible, Section 10107.5 of the
Coastal nct defines an “eaviconmentally seasuive area™ (ESHA) as “any arco in which pisnf or
snimal 1ife ur theic habitats are cither rarc or especially veJuable because of theic special natuce of
tale in on ccosysiem sl which enuld be easily disturbed ar degraded by humpen activities and
developments.” Sactiun 30240 requires thot “envirnnmentally seasitve hobitat areas shall be
proected ageinst any significant discuption of habitst values, and oaly uscs dependent on those
resources shall be allowed within those areas.”™ These Coastal Act provisiens or standards
support & finding thot areas within the constal zone containing €8S, which sre occugied by liswed
spevies (2.g.. gaatcatehers] or used for (oraging by those species, are ESHAs. Potential
exceplions 10 this sandard may he mzdo on tho bunsis of csse-by-ease scientific review, and L
incinde nreas of isslated habiut o vety small habitar arcas which da not significantly contribute
ta the suppont of a popululion.

Although the arcos of CSS and J-CS$ on the propenty are not occupiad By listed specics, they
appeat o offer uscful foragiog area und conmections 10 other sensitive and nparian habitat which
Ix protected under the certificd LCP and the proposcd subarca plan. We belicve that tha d-CSS on
the sitc |y valuahle habitat and should be mitigsted appropriately, which will require creation of
acw hahitat, The Comemission docs not conxider the preservation of exdring habital to be
asdeyuate mitigation foe loss of axisting habitat, We recomumend & fotal mitigation ratie of 3:1,
with an arca of created habitar ot « catio of at Teast 111 to the srea adversely impacted. The
remisinder of the mitigation ratic could be met through restoration and/or enhancsment uf existing
habitat. This recommended mitigaton ratio takes intu sccount the foriging raiue uf aon-xcupicd
CSS and CSS+mixtume arcag, and the faet that the succes rate of mvegewan cfforts {2 ofien jess than
100%.

We meommend that the City uf Octanside condition the project to requira restoration of the
mmaining 1.30 seres af d-CS3 on the north portion of the propeny, outside the propased
develnpment footprint, with sddionnf creation of mt least 3.28 acres of €SS within wdjoining
rudzral or completely distirt2d oreac. Existing €SS should be preserved withio the same
cormdor. The reommended mitlgation, In combination with the offsite revegetativn required in
the bikeway permit conditiuns (rel. CDP X 6-99 12 City of Oczanside), would jhus establish &
contiguaus caoaider of CSS between the developmens area ond the nonth baundary of the she on
the Sao Luis Ray River, and promote connectivity 10 nther habitsr proposed for preservatlon nad
rextaration in the Rt suharez plar to the cast Wong the dver And in Lawrence Canyon. In this
way, the applicuat cuuld demcinsieree that the proposed loss of (86 scres of 4-CSS is adequateiy
offset by the coatribution to 3 ¢ontinuous reglanal MHCP habitat and wildlife movement corridar
ajong the San Luin Rey River. )

Settion [Y.C,12. of the cortified Ocennside {.CP pravides that new development In the river arca
shail be subordinate to (he natural eovironment. Section V1.B.5. alsa gotes that enhancing visual
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quulity in the Redevelopment Arca (the location of the proposed development) is imponant for
stimwlating revitalizavon. Additianal policies in Section VI provide thw corstal zon= seenic
resources shall he pratected and enhanced. new development shall minimizs disniption 1o natural
land farmis and ~significant vegeration, and shall be cnmpatible in height, sesle, eolar and fonn
with the «urrounding neighbarhaad, und that distucbsnee of native vegetation shall require
replanting with native drunght-tolerant species.

As proposed. the condominium buildings will range from 45 10 63 {=et in height sbove frade. A
Couditional Ust Permit (CUP) is required to address this height, which wouyld be silowed under
the Dewntown District regulations for the Redevelupment Area. We recommend that the City's
evaluation of the CUP applicatinn consider the propased development's consistency with existing

- development on neighboting propertiss. the visihility of the dovelopment from Interstate 3, Coast
Highway and Pacilic Strzet (mujor scenic coridors and constal access routes) and whether any
existing prublic river and/or seean views from Pacific Street or Coast Highway will be adversely
séfected of elimioaed by the proposed development. Structures skould also be required o have
wacurel. neuteal colors which wilt he compatible with the naturst envimnment and not detract
[enm visual appreciatiun of the arca and its scenic resources, Replanting with approprinte natlve
vegetation as previously desuribed, und narive Tandseaping as 8 buffer betwenn the development
and the open apace/ patian srea should Also be requiced.

Additionally, it is our understonding thut 2 coastal houndary determaination B currzatly pending
before the SLC to address the queston of fill which may have bezn pruviously pisced on the
development site. Depending upon the outcorne of this determinution, revision of the projeet
1cope and developmont placemnent may be requited.

We hope thet (his informutun will re holpful to you during preparaiion of the {inal enviroomental
dosumeats for this project If you have any guestions, of need ndditional informatinn, please

coninet Keri AKery at (619) 767-2270.
Sineesely, >/

herilyn Sarb
Distjet Manager

Ce: Bill Punder
Jennifer Lucchesi, State Lands Commission
Naney Gilbert, USFWS
Bill Tippew, CDFG
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September 28, 2003 Subject: Permit numoe: .
SEP 3 0 2003 A-6-OCN-02-121/6-03-023
CALIFORNIA . :
COASTAL COMMISSION Application #: CH Oceanside LLC
SAN DIEGC COAST DISTRICT Opposed to the project
Agenda #: See Mr. Bill Ponder

Dear California Coastal Commission:

I would like to quote from some local experts regarding the environment that would be
affected by the building of the 96-unit condominium development on the south side of the
San Luis Rey River at the harbor in Oceanside. _

The San Luis Rey Preserve Needs to be Preserved
Dr. Wayne Spenser, spokesperson for the Conservation Biology Association, calls this
Preserve a ‘passive recreation’ area. “It serves us even if we can’t walk or bike in it,” he
said recently. However, it has now become a more ‘active recreation’ area since the
bike/walking path has been provided by the City. Open spaces have value to people.
There is monetary value in these open spaces. Insects that pollinate crops live there, as
well as many types of native plants and wildlife.

In order to preserve the natural resources that still exist, we need to establish LINKS of
HABITATS. It is not feasible to set aside a space somewhere in North County and not
have links to this and other habitats. Linkages are getting very slender in our part of the
county according to Janet Anderson of the Sierra Club.

Jim Whalen of the Building Industry Association has said, “We do not have enough open
land to leave to our children.”

Gerald Gilbert, Oceanside Planning Director, agrees that the San Luis River Preserve is
an important link to other habitats.

Janet Fairbanks, Sierra Club representative, sums it up by saying, “We are the generation
that finally realized we need to preserve the green areas. We are at the critical stage

»

now.”

We can’t wait for the next generation. We need to prevent the natural habitat where the
San Luis River joins the harbor area from being paved over. [ urge you to say ‘NO’ to
Concordia Homes and this project. We need to preserve this 7.5 acre parcel as part of the

linkage system We do not need a 96-unit condominium project as our legacy to future
generations.

Sincerely,

P é@wnme?

Lots Berning

900 North Cleveland Street, #157H
Oceanside CA 92054 ‘

Letter of Opposition to
Staff Recommendation
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Bill Ponder

From: OceansideMelba@aol.com

Sent:  Monday, September 29, 2003 12:38 PM
To: bponder@coastal.ca.gov

Subject: Comment on Project on the next agends

I am writing this to the coastal staff and the Coastal Commissioners relative to the
Renaissance Terrace project.

I have read the staff report and I find it lacking in the following areas: :
protection of the sensitive San Lus Rey Riverbed; protection of the wildlife (the birds in
particular) in the area; and protection from flooding.

Protection of the Riverbed: I am concerned that there will be runoff from both parking and
concrete areas in the project into the riverbed. There will also be runoff of pesticides used in

the plantingof the lush landscaping proposed. The SLR flows directly into the ocean in this
area and I am concerned about pollution.

Protection of wildlife: Apartment and condo dwellers are folks who have a lot of cats. While
the staff report talks about leash laws we all know that there are no leash laws for cats and
the cats will roam in the area and be lurred to the endangered birds and their nests.

We also need to protect the wild plant life in the area from the introduction of pesticides as
runoff from the project area.

Flood Plain: I did not see the matter of the flood plain addressed. I have seen many floods in
that area and especially with the construction of the proposed bridge across the river there
will be a flood potential because trees and other debris from upstream catches on the pilings

of the bridge and can cause a higher than expected river and I have seen it flooded in the
project area.

I know that the Commission cannot protect the views of the mobile home park residents but
there are coastal bluff views that will be lost from the freeway and from the area back as far
as the plains in Oceanside go. These scenic views are public in nature and will be forever
taken away from the public by this massive project.

Thank you for considering my input.
Melba Bishop

4966 Tyler Street
Oceanside, CA 92057

Phone 760 758-0283 LETTER OF CONCERN

10/1/2003
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September 30, 2003

OFFICE: (760) 722-4470
FAX: (760) 722-4473

California Coastal Commission
10:00 A.M. Meeting

Agenda # Tuesday 22 B & C
s A-6-OCN-121/6-03-023
Tuesday, October 7, 2003 LA awesior. Louis Taschner, Esq. For
Hotel Del Coronado ORI Caast DS T ik Bdick Trust

1500 Orange Ave., Coronado, CA in opposition

RE: A-6-OCN-121/6-03-023, CH Oceanside LLC
Dear Commissioners:

I represent the Judith Edick Trust, which owns approximately 5 acres of land easterly of the

project site. I have been involved with the Coastal Plan for the City of Oceanside since 1974.

In 1973, illegal grading occurred on the project site when the developers of North Coast Village
graded for a tennis complex to be build adjacent to the San Luis Rey River. I was personally present
when the grading occurred and have followed the history of the project site for the past 30 years. The

current developable prc;perty includes the area, which had been slated for tennis courts but was stopped

by the Coastal Commission.

THE ISSUES THAT I BELIEVE HAVE NOT BEEN NOT BEEN ADDRESSED BY STAFF

ARE THE FOLLOWING:
1. The public views from the I-5 corridor and Neptune Street; and

2. The square footage of the building as it relates to the developable area of the site.

LETTER OF CONCERN




Coastal Commission ’
September 30, 2003
Page Two

Staff made the following comment “Relative to protection of visual resources, the

proposed development will not result in direct public view blockage.”

In fact, the adopted Oceanside LCP identifies the public view shed on Exhibit E, a
copy of which is attached. The public view shed is directly across the project site.
Because of the height of the building at 65 feet, the complete public view shed/visual

resource will be lost forever if the project is built at this height.

Attached is Exhibit 9 of the Staff Report of 9/22/03 with arrows showing the
direction of the public view shed from the I-5 corridor and the Neptune Street bridge

which is an overpass of I-5. .

Attached are two photographs, Photo 1 and Photo 2, depicting the public view

shed.

Please deny the project as currently configured on the site, because it totally

blocks public view of the ocean.



Coastal Commission
September 30, 2003
Page Three

The process for allowing the building height to achieve a height of 65 feet is
under a special rule of the LCP where the building pad occupies less than 35 percent of
the developable area. The Judith Edick Trust retained an engineering firm to
independently confirm the square footage of the developable area of the project site.
With the resolution of the bike path and the land to be given in trust to the City of
Oceanside, pursuant to agreement with the State Lands Commission, the developable
square footage is 149,968 sq. ft.

Pursuant to the CUP under the LCP for the City of Oceanside, the maximum
square footage for the building area is 52,489 sq. ft. The development plan under
consideration reflects a building area of 62,198 sq. ft. Nowhere in the staff report or the
plans as approved by the City of Oceanside, is the square footage indicated for the
developable square footage of the site or the developable square fgotage of the building.
The independent analysis developed by a civil engineer for the Judith Edick Trust,
indicates that the building exceeds the allowable square footage by 9,709 square feet.

This project is being opposed because the buildingvis 18.5 percent greater
than that allowed under the LUP/CUP. This issue was not addressed by staff and

needs to be resolved prior to approval.

Respectfully submlttjy

LOUIS TASCHNER,ESQ.
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