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APPLICATION NUMBER: 5-02-192
APPLICANT: Jeanette & Michael Freedman
AGENT: Brion Jeannette, Architect, AlA
PROJECT LOCATION: 4 Mar Vista Lane, Laguna Beach, Orange County
PROJECT DESCRIPTION: Remodel and addition of 1,200 square feet to an existing
single family residence resulting in a 2,642 square foot, two story, 22 feet high from
existing grade (13 from centerline of frontage road), single family residence with an

attached 369 square foot two car garage. Also proposed is 114 cubic yards of cut to
accommodate expansion of the existing lower level.

Lot Area: 11,193 square feet
Building Coverage: 2,642 square feet
Pavement Coverage: 1,955 square feet
Landscape Coverage: 687 square feet
Parking Spaces: 4

Zoning: Three Arch Bay

Ht above final grade: 22 feet

LOCAL APPROVALS RECEIVED: City of Laguna Beach Approval in Concept

SUBSTANTIVE FILE DOCUMENTS: City of Laguna Beach Local Coastal Program

SUMMARY OF STAFF RECOMMENDATION:

Staff is recommending approval of the proposed project subject to six special conditions
which are necessary to assure that the project conforms with Section 30253 of the Coastal
Act regarding geology and hazard, with Section 30251 regarding iandform alteration and
visual quality, and with Section 30231 regarding protection of water quality. Special
Condition No.1 requires a revised landscape plan which requires the use of native and
drought tolerant plantings, and prohibits permanent irrigation and invasive plants; Special
Condition No. 2 requires a revised drainage plan that requires site drainage to be directed
to the street; Special Condition No. 3 requires conformance with the geotechnical
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recommendations; Special Condition No. 4 prohibits future shoreline/bluff protection
devices; Special Condition No. 5 requires that the applicant assume the risk of developing
on an oceanfront, blufftop site; Special Condition No. 6 requires the applicant to record a
deed restriction against the property, referencing all of the special conditions contained in
this staff report.

L STAFF RECOMMENDATION:

MOTION: I move that the Commission approve Coastal Development
Permit No. 5-02-192 pursuant to the staff recommendation.

STAFF RECOMMENDATION OF APPROVAL.:

Staff recommends a YES vote. Passage of this motion will result in approval of the permit
as conditioned and adoption of the following resolution and findings. The motion passes
only by affirmative vote of a majority of the Commissioners present.

RESOLUTION TO APPROVE THE PERMIT:

The Commission hereby approves a coastal development permit for the proposed development
and adopts the findings set forth below on grounds that the development as conditioned will be in
conformity with the policies of Chapter 3 of the Coastal Act and will not prejudice the ability of the
local government having jurisdiction over the area to prepare a Local Coastal Program conforming
to the provisions of Chapter 3. Approval of the permit complies with the California Environmental
Quality Act because either 1) feasible mitigation measures and/or alternatives have been
incorporated to substantially lessen any significant adverse effects of the development on the
environment, or 2) there are no further feasible mitigation measures or alternatives that would
substantially lessen any significant adverse impacts of the development on the environment.

. STANDARD CONDITIONS:

1. Notice of Receipt and Acknowledgment. The permit is not valid and development
shall not commence until a copy of the permit, signed by the permittee or authorized
agent, acknowledging receipt of the permit and acceptance of the terms and
conditions, is returned to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two years
from the date this permit is reported to the Commission. Development shall be
pursued in a diligent manner and completed in a reasonable period of time.
Application for extension of the permit must be made prior to the expiration date.

3. Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director or the Commission.

4. Assignment. The permit may be assigned to any qualified person, provided
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assignee files with the Commission an affidavit accepting all terms and conditions of
the permit.

. Terms and Conditions Run with the Land. These terms and conditions shall be

perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.

SPECIAL CONDITIONS

Revised Landscape Plan

. All new landscaping shall be primarily native (to coastal Orange County), drought

tolerant vegetation. Invasive plants are prohibited.

. No permanent in-ground irrigation systems shall be installed on site. Temporary

above ground irrigation is allowed to establish plantings.

. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the

applicant shall submit, for the review and approval of the Executive Director, a
revised landscape plan reflecting the requirements of sections A and B above.

. The permittee shall undertake the development in accordance with the approved

plans. Any proposed changes to the approved plans shall be reported to the
Executive Director. No changes to the plans shall occur without a Coastal
Commission approved amendment to this coastal development unless the
Executive Director determines that no amendment is required.

Revised Drainage Plan

. All site drainage shall be collected and directed/pumped to the street.

. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the

applicant shall submit, for the review and approval of the Executive Director, a
revised drainage plan reflecting the requirements of sections A and B above.

. The permittee shall undertake the development in accordance with the approved

plans. Any proposed changes to the approved plans shall be reported to the
Executive Director. No changes to the plans shall occur without a Coastal
Commission approved amendment to this coastal development unless the
Executive Director determines that no amendment is required.

Conformance of Design and Construction Plans to Geotechnical Information

. All final design and construction plans, including grading, foundations, site plans,

elevation plans, and drainage plans, shall be consistent with all recommendations
contained in the Preliminary Geotechnical Investigation for Foundation Design,
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prepared by Geofirm, dated May 14, 2093.

B. PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
applicant shall submit, for the Executive Director’s review and approval, evidence
that the geotechnical consultant has reviewed and approved all final design and
construction plans and certified that each of those final plans is consistent with all of
the recommendations specified in the above referenced geologic evaluation
approved by the California Coastal Commission for the project site.

C. The permittee shall undertake development in accordance with the approved final
plans. Any proposed changes to the approved final plans shall be reported to the
Executive Director. No changes to the approved final plans shall occur without a
Commission amendment to this coastal development permit unless the Executive
Director determines that no amendment is required.

4, No Future Shoreline/Bluff Protective Device

By acceptance of this permit, the applicant agrees, on behalf of him/herself and all other
successors and assigns, that no shoreline/bluff protective device(s) shall ever be
constructed to protect the development at the subject site approved pursuant to Coastal
Development Permit No. 5-02-192 including future improvements, in the event that the
property is threatened with damage or destruction from bluff and slope instability, erosion,
landslides or other natural hazards in the future. By acceptance of this permit, the
applicant hereby waives, on behalf of him/herself and all successors and assigns, any
rights to construct such devices that may exist under Public Resources Code Section
30235.

By acceptance of this permit, the applicant further agrees, on behalf of him/herself and all
successors and assigns, that the landowner shall remove the development authorized by
this permit if any government agency has ordered that the structure is not to be occupied
due to any of the hazards identified above. In the event that any portion of the
development is destroyed, the permittee shall remove all recoverable debris associated
with the development from the beach and ocean and lawfully dispose of the material in an
approved disposal site. Such removal shall require a coastal development permit.

5. Assumption of Risk, Waiver of Liability and Indemnity

By acceptance of this permit, the applicant acknowledges and agrees (i) that the site may
be subject to hazards due to bluff and slope instability, erosion, landslides or other natural
hazards associated with development on an oceanfront, bluff top, site; (ii) to assume the
risks to the applicant and the property that is the subject of this permit of injury and
damage from such hazards in connection with this permitted development; (jii) to
unconditionally waive any claim of damage or liability against the Commission, its officers,
agents, and employees for injury or damage from such hazards; and (iv) to indemnify and
hold harmless the Commission, its officers, agents, and employees with respect to the
Commission’s approval of the project against any and all liability, claims, demands,
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damages, costs (including costs and fees incurred in defense of such claims), expenses,
and amounts paid in settlement arising from any injury or damage due to such hazards.

6. Deed Restriction

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall
submit to the Executive Director for review and approval documentation demonstrating that
the landowner has executed and recorded against the parcel(s) governed by this permit a
deed restriction, in a form and content acceptable to the Executive Director: (1) indicating
that, pursuant to this permit, the California Coastal Commission has authorized
development on the subject property, subject to terms and conditions that restrict the use
and enjoyment of that property; and (2) imposing the Special Conditions of this permit as
covenants, conditions and restrictions on the use and enjoyment of the Property. The
deed restriction shall include a legal description of the entire parcel or parcels governed by
this permit. The deed restriction shall also indicate that, in the event of an extinguishment
or termination of the deed restriction for any reason, the terms and conditions of this permit
shall continue to restrict the use and enjoyment of the subject property so long as either
this permit or the development it authorizes, or any part, modification, or amendment
thereof, remains in existence on or with respect to the subject property.

IV. FINDINGS AND DECLARATIONS:
The Commission hereby finds and declares:

A. Project Description and Location

The applicants propose to remodel and add 1,200 square feet to an existing single family
residence resulting in a 2,642 square foot, two story, 22 feet high from existing grade (13
from centerline of frontage road), single family residence with an attached 369 square foot
two car garage. Also proposed is 114 cubic yards of cut to accommodate expansion of the
existing lower level. The subject site is an oceanfront, bluff top lot.

The subject site is located within the locked gate community of Three Arch Bay in the City
of Laguna Beach. Laguna Beach has a certified Local Coastal Program (LCP) except for
the four areas of deferred certification: Irvine Cove, Blue Lagoon, Hobo Canyon, and Three
Arch Bay. Certification of the Three Arch Bay area was deferred due to access issues
arising from the locked gate nature of the community. The proposed development needs a
coastal development permit from the Coastal Commission because it is located in the
Three Arch Bay area of deferred certification.

Because the site is located within a locked gate community, no public access exists in the
immediate vicinity. The nearest public access exists at 1000 Steps County Beach
approximately one half mile upcoast of the site.
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B. Blufftop Development

Section 30253 of the Coastal Act states:
New development shall:

(1) Minimize risks to life and property in areas of high geologic, flood, and fire
hazard.

(2) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or
surrounding area or in any way require the construction of protective devices
that would substantially alter natural landforms along bluffs and cliffs.

Section 30251 of the Coastal Act states that:

The scenic and visual qualities of coastal areas shall be considered and protected
as a resource of public importance. Permitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to
minimize the alteration of natural land forms, to be visually compatible with the
character of surrounding areas, and, where feasible, to restore and enhance visual
quality in visually degraded areas. New development in highly scenic areas such as
those designated in the California Coastline Preservation and Recreation Plan
prepared by the Department of Parks and Recreation and by local government shall
be subordinate to the character of its setting.

The subject site is an oceanfront bluff top lot. Topographically, the parcel consists of a
terraced pad at elevations 107 to 119 above sea level. The pad is located above an 85
foot high, southwesterly facing bluff face. The property descends to the sandy beach
located at the toe of the bluff.

A Preliminary Geotechnical Investigation for Foundation Design was prepared by Geofirm
on May 14, 2003. The Geotechnical Investigation included review of pertinent geologic
literature and maps, and review of previous work by others on the site and by Geofirm in
the site vicinity; surface reconnaissance of the property and nearby areas and
interpretation of predevelopment aerial photographs; excavation and logging of two
exploratory borings to determine the character and distribution of subsurface materials;
laboratory testing of samples obtained during subsurface exploration; preparation of one
topographic-geologic cross section relating site conditions to proposed development and
depicting certain geotechnical recommendations; geotechnical analysis of site conditions
pertinent to foundation design; review of and response to the Coastal Commission staff's
request for additional information (dated 10/23/02); and preparation of the report and
illustrations.



5-02-192 Freedman
Page 7

Setback

Section 30253 of the Coastal Act requires that risks and geologic instability be minimized.
Setting development back from the edge of the bluff can substantially decrease risk
because the further from the bluff edge development is located, the less likely it is that that
development may become jeopardized. Likewise, setbacks decrease the likelihood of
geologic instability. The added weight of development, watering or irrigating plants, and
human activity closer to the bluff edge can all increase the rate of erosion and bluff retreat.
Thus, by reducing these factors, bluff stability can be increased. In addition, Section
30251 of the Coastal Act requires that scenic and visual qualities of coastal areas be
protected. Setting development further back from the edge of the coastal bluff decreases
the project’s visibility from the beach below and as seen from the water. For these
reasons, the Commission typically imposes some type of bluff edge set back.

in the project vicinity, the Commission typically imposes a minimum setback of 25 feet
from the edge of the bluff for primary structures (e.g. the enclosed living area of residential
structures). The minimum 25 foot setback from the bluff edge is deemed acceptable within
the Three Arch Bay community based on the relatively stable, underlying San Onofre
formation bedrock. The intent of the setback is to substantially reduce the likelihood of
proposed development becoming threatened given the inherent uncertainty in predicting
geologic processes in the future, and to allow for potential changes in bluff erosion rates as
a result of rising sea level.

Because development setbacks are normally measured from the bluff edge, a great deal of
effort often is focused on defining that “bluff edge.” The bluff edge is the line of
intersection between the steeply sloping bluff face and the flat or more gently sloping bluff
top. Defining this line can be complicated, however, by the presence of irregularities in the
bluff edge, a rounded stepped bluff edge, a sloping bluff top, or previous grading or
development near the bluff edge. The position of the bluff edge may be changed by a
variety of processes, natural and anthropogenic. Most obvious is the landward retreat of
the bluff edge through coastal erosion. Anthropogenic modification of the bluff edge may
occur by grading or construction of structures. A landward shift of the biuff edge
commonly occurs through cutting into and removing natural materials during grading
operations or the construction of protective devices. Conversely, placing artificial fill on or
near the bluff edge generally does not alter the position of the natural bluff edge; the
natural bluff edge still exists, buried beneath fill, and the natural bluff edge is used for
purposes of establishing the development setback.

In the case of the subject site, grading and development has occurred in the past along the
bluff edge. Fill was placed near the bluff edge, presumably during grading of the lot in the
1940s. In determining the bluff edge location, all site alterations were considered,
including the placement of fill at the time the pad was created.

The applicant’s geologic consultant has evaluated the site and determined the location of
the bluff edge. The biuff edge determination is based on the definition contained in
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Section 13577 of the California Code of Regulations which states, in part: “...the edge
shall be defined as that point nearest the cliff beyond which the downward gradient of the
land surface increases more or less continuously until it reaches the general gradient of
the cliff.” Regarding the bluff edge location and development setbacks, the Geotechnical
Investigation states: ‘

“The present condition of the upper slope is such that “cut and fill” terracing
development for the Three Arch Bay community modified the natural contour to
create streets and level building pads. Within this lot, approximately 6 feet of
artificial fill is present along the seaward top of slope, as depicted on Plate 2. With
this modification the landward limit of the “Natural Bluff Edge” may be represented
by the marine terrace deposit-artificial fill contact at the bluff face. The consistency
of this artificial is poor with regard to surficial stability and support, and is
recommended for removal and/or recompaction where needed for structural
support. Without removal, deepened foundations to 5+ feet will be required to
achieve embedment in competent terrace deposits.

Geologically, the bluff or seacliff portion of the slope was formed from wave-cut
processes eroding resistant rock. In this case the lower surface of the San Onofre
Breccia is mantled with an apron of slopewash and slough from an adjacent
reentrant. The slopewash deposit is within the storm-tidal zone and may be partially
or entirely eroded to resistant rock face within the 75-year life of the structure, and is
given no consideration in our analyses. Adjacent areas expose bedrock to the
beach. Given that adequate stability and structural integrity can be developed for
improvements founded within the structural setback plane presented on Plate 2, the
seaward limit of the “Natural Bluff Edge” may be represented by the fill-marine
terrace deposit contact at the buried surface. From the geologic-engineering
perspective and for development purposes, we recommend the building setback be
established by a line 25 feet landward of the fill-marine terrace deposit contact.
Based on the analyses presented in Appendix D, adequate safety factors are
present at this setback distance.

This report provides and recommends the “Structural Setback Plane” be used to
support foundation elements in materials that will remain unaltered by erosion and
instability, as depicted on Plate 2. The setback plane is devised based upon a 2:1
(horizontal:vertical) ratio projection within the terrace deposits and originating from a
conservatively presumed five feet of retreat in the bedrock seacliff. It is important to
note that the structural setback plane does not represent the ultimate slope profile
that may result from erosion, but is a conservatively devised maximum limit below
which earth materials will retain their inherent strength for foundation support.”

Commission staff has reviewed the applicant’s bluff edge determination and concurs.
Plate 2 referenced above is attached as exhibit C. The proposed development, including
foundation elements, is consistent with the 25 foot setback from the bluff edge.
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In addition to the 25 foot setback from the bluff edge, the Commission often imposes a
setback determined by a stringline. A stringline is the line formed by connecting the
nearest adjacent corners of the adjacent residences. A stringline most often is imposed to
maximize protection of public coastal views. A stringline setback also provides equity
among neighboring development’s setbacks. The proposed enclosed living area is
consistent with the stringline setback as well as the 25 foot setback.

As conditioned the Commission finds that the proposed development is consistent with
requirements of Sections 30251 and 30253 of the Coastal Act which require that coastal
views be protected and that hazards be minimized.

Geotechnical Recommendations

Regarding the feasibility of the proposed project the Preliminary Geotechmcal
Investigation, prepared by Geofirm, dated 5/14/03 states:

“Proposed development of the property is considered feasible and safe from a
geotechnical viewpoint providing the recommendations herein are integrated into
design and construction. The proposed development should not adversely affect
adjacent properties, providing proper consideration and care is exercised during
excavation and construction.”

Specifically regarding bluff slope stability the geologic consultant concludes, in the
Preliminary Geotechnical Investigation, prepared by Geofirm, dated 5/14/03:

“The prognosis for the site is that it is grossly stable, but that erosion of the fill
materials on the upper slope and slopewash/slough mantling the lower slope may
continue, episodically promoted by heavy rainfall, saturated conditions, and wave
erosion along the base. Significant lateral retreat of the bedrock seacliff of over 5
feet is considered unlikely over the next 75+/- years, given the evidence for
resistance to erosion over the past 56 years. Proposed improvements should not
be affected by slow progressive retreat and erosion, providing appropriate
foundation design as recommended herein. Shoreline bluff protection of the seacliff
is therefore not anticipated during the 75-year life span of the proposed
improvements.”

And:

“The buried bedrock slope supporting the parcel is backed by resistant, cemented
strata and is considered grossly stable based on geologic observation, analyses,
and slope history. The lower half of the seacliff is mantled with slopewash and/or
slough that is surficially unstable and subject to erosion. Normal erosion and retreat
will not affect site improvements with appropriate foundation design. The sloping
marine terrace deposits may experience surficial instability, but such will not affect
proposed improvements located behind the recommended 2:1 structural setback
plane.”
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The geologic consultant has found that the subject site is suitable for the proposed
development provided the recommendations contained in the Preliminary Geotechnical
Investigation prepared by the consultant are implemented in design and construction of the
project.

The recommendations contained in the Preliminary Geotechnical Investigation address
site preparation and grading, structural design of foundations, footing reinforcements, siab-
on-grade construction, structural slabs, structural design of retaining walls, shoring,
seismic structural design, concrete, utility trench backfill, finished grade and surface
drainage, foundation plan review, observation and testing, job site safety, and pre-grade
meeting. In order to assure that risks are minimized, the geologic consultant’s
recommendation should be incorporated into the design of the project. As a condition of
approval the applicant shall submit plans, including grading and foundation plans,
indicating that the recommendations contained in the Preliminary Geotechnical
Investigation for Foundation Design prepared by Geofirm, dated 5/14/03 have been
incorporated into the design of the proposed project.

Future Protective Device

The subject site is a bluff top ocean front lot. In general, bluff top lots are inherently
hazardous. It is the nature of bluffs, and especially ocean bluffs, to erode. Bluff failure can
be episodic, and bluffs that seem stable now may not be so in the future. Even when a
thorough professional geotechnical analysis of a site has concluded that a proposed
development is expected to be safe from bluff retreat hazards for the life of the project, it
has been the experience of the Commission that in some instances, unexpected biuff
retreat episodes that threaten development during the life of a structure sometimes do -
occur (e.g. coastal development permit files 5-99-332 A1 (Frahm); P-80-7431 (Kinard); 5-
93-254-G (Arnold); 5-88-177(Arnold)). In the Commission’s experience, geologists cannot
predict with absolute certainty if or when bluff failure on a particular site may take piace,
and cannot predict if or when a residence or property may be come endangered.

Section 30253 of the Coastal Act requires that new development shall not require
construction of protective devices that would substantially alter natural landforms along
bluffs and cliffs. The proposed development could not be approved as being consistent
with Section 30253 of the Coastal Act if projected bluff retreat would affect the proposed
development and necessitate construction of a protection device.

The Coastal Act limits construction of these protective devices because they have a variety
of negative impacts on coastal resources including adverse affects on sand supply, public
access, coastal views, natural landforms, and overall shoreline beach dynamics on and off
site, ultimately resulting in the loss of beach. Under Coastal Act Section 30235, a
shoreline protective structure must be approved if: (1) there is an existing principal
structure in imminent danger from erosion; (2) shoreline altering construction is required to
protect the existing threatened structure; and (3) the required protection is designed to
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eliminate or mitigate the adverse impacts on shoreline sand supply.

The Commission has generally interpreted Section 30235 to require the Commission to
approve shoreline protection for residential development only for existing principal
structures. The construction of a shoreline protective device to protect a new residential
development would not be required by Section 30235 of the Coastal Act. In addition, the
construction of a shoreline protective device to protect new residential development would
conflict with Section 30251 of the Coastal Act which states that permitted development
shall minimize the alteration of natural land forms, including coastal bluffs which would be
subject to increased erosion from such a device.

No shoreline protection device is proposed. The geologic consultant for the subject
development does not anticipate the need for a future shoreline or bluff protection device,
and states:

“The prognosis for the site is that it is grossly stable, but that erosion of the fill
materials on the upper slope and slopewash/sough mantling the lower slope may
continue, episodically promoted by heavy rainfall, saturated conditions, and wave
erosion along the base. Significant lateral retreat of the bedrock seacliff of over 5
feet is considered unlikely over the next 75+/- years, given the evidence for
resistance to erosion over the past 56 years. Proposed improvements should not
be affected by slow progressive retreat and erosion, providing appropriate
foundation design as recommended herein. Shoreline bluff protection of the
seacliff is therefore not anticipated during the 75-year life span of the
proposed improvements (emphasis added).”

The proposed development includes remodel and additions to the existing residence,
which constitutes new development for the purposes of Sections 30235 and 30253.
Because the proposed project is new development, it can only be found consistent with
Section 30253 of the Coastal Act if a shoreline/bluff protective device is not expected to be
needed in the future. The applicant’s geotechnical consultant has indicated that the site is
stable, that the project should be safe for the life of the project, and that no shoreline
protection devices will be needed. If not for the information provided by the applicant that
the site is safe for development, the Commission could not conciude that the proposed
development will not in any way “require the construction of protective devices that would
substantially alter natural landforms along bluffs and cliffs.” However, as stated above, the
record of coastal development permit applications and Commission actions has also
shown that geologic conditions change over time and that predictions based upon the
geologic sciences are inexact. Even though there is evidence that geologic conditions
change, the Commission must rely upon, and hold the applicant to their information which
states that the site is safe for development without the need for protective devices.
Therefore, the Commission imposes a special condition which prohibits the applicant and
their successors in interest from constructing shoreline/bluff protective devices to protect
the proposed development and requiring that the applicant waive, on behalf of itself and all
successors and assigns, any right to construct protective devices for the proposed project
that may exist under 30235.
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Assumption of Risk

Although adherence to the geotechnical consultant's recommendations will minimize the
risk of damage from erosion, the risk is not eliminated entirely. The site is an oceanfront,
bluff top lot, which is inherently hazardous. Given that the applicant has chosen to
implement the project despite potential risks from biuff erosion and landslide, the applicant
must assume the risks. Therefore, the Commission imposes a special condition requiring
the applicant to assume the risk of the development. In this way, the applicant is notified
that the Commission is not liable for damage as a result of approving the permit for
development. The condition also requires the applicant to indemnify the Commission in
the event that third parties bring an action against the Commission as a result of the failure
of the development to withstand the hazards. In addition, the condition ensures that future
owners of the property will be informed of the risks and the Commission’s immunity from
liability. As conditioned, the Commission finds the proposed project is consistent with
Section 30253 of the Coastal Act.

Drainage and Landscaping

One factor that can minimize the hazards inherent to blufftop development is proper
collection of site drainage. The proposed project’s plans indicate that all drainage will be
collected in area drains, and then be directed toward the bluff, and piped down the face of
the bluff to an energy dissipator. Piping drainage down the bluff face will not minimize
hazards. The bluff face drainpipe could break or crack, which could cause immediate
damage or could lead to damage over time. Because of the drainpipe’s location and
relative inaccessibility, such a break or leak may not be discovered until significant
damage has occurred. This too would contribute to bluff instability. In order to avoid
increases to bluff instability and to minimize hazards as required by Section 30253 of the
Coastal Act, the applicant shall submit a drainage plan that indicates that all site drainage
be collected and piped to the street where the water may be conveyed to the ocean via the
existing storm drain. Only as conditioned, does the Commission find the proposed
development consistent with Section 30253 which requires that hazards be minimized.

Another factor that can minimize the hazards inherent to bluff development is limiting the
amount of water introduced to the bluff top area. In order to maximize biuff stability the
amount of water introduced to the site should be minimized. Water on site can be reduced
by limiting permanent irrigation systems. The proposed landscaping plan includes
permanent, in-ground irrigation. lIrrigation anywhere on the site would be detrimental to
bluff stability. Consequently, irrigation must be limited to temporary irrigation only as
needed to establish plants. Therefore, the Commission imposes a special condition which
prohibits permanent irrigation on the site. Temporary irrigation may be allowed to establish
plantings. Only as conditioned can the Commission find the proposed development
consistent with Section 30253 of the Coastal Act which requires that hazards be
minimized.
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In addition, to further decrease the potential for bluff instability, deep-rooted, low water use,
plants, native to coastal Orange County, should be selected for general landscaping
purposes in order to minimize irrigation requirements and saturation of underlying soils.
Low water use, drought tolerant, native plants require less water than other types of
vegetation, thereby minimizing the amount of water introduced into the bluff top. Drought
resistant plantings and minimal irrigation encourage root penetration which increases bluff
stability. The applicant has submitted a landscape plan that includes plants that are not
deep rooted, low water use plants and that are not primarily natives to coastal Orange
County. In addition, some of the proposed plants are invasive such as bamboo and ivy.
Therefore, as a condition of approval, a revised landscape plan must be submitted.

As a condition of approval, the applicant shall submit a revised landscape plan that
indicates no permanent irrigation on the site, and the use of only plants that are low water
use, drought tolerant, non-invasive plants, primarily native to coastal Orange County. The
landscaping plan as conditioned will reduce the amount of water introduced into the bluff
top area and so would not contribute to instability of the bluff. Thus, only as conditioned, is
the landscape plan consistent with Section 30253 of the Coastal Act.

Conclusion

The Commission finds that only as conditioned as described above, can the proposed
development be found consistent with Sections 30251 and 30253 of the Coastal Act which
require that landform alteration be minimized, scenic coastal views be protected, and
geologic stability be assured.

C. Water Quality

Section 30231 of the Coastal Act states:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of waste

- water discharges and entrainment, controlling runoff, preventing depletion of ground
water supplies and substantial interference with surface water flow, encouraging
waste water reclamation, maintaining natural vegetation buffer areas that protect
riparian habitats, and minimizing alteration of natural streams.

The proposed residential development has impervious surfaces, such as roofs where
pollutants such as particulate matter may settle, as well as driveways where pollutants
such as oil and grease from vehicles may drip. In addition, landscaped areas may contain
fertilizers and pesticides. During storm events, the pollutants which have collected upon
the roof and upon other impervious surfaces created by the proposed project may be
discharged from the site into the storm water system and eventually into coastal waters
which can become polluted from those discharges. Water pollution decreases the
biological productivity of coastal waters.
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Typically, adverse water quality impacts to coastal waters can be avoided or minimized by
directing storm water discharges from roof areas and other impervious surfaces to
landscaped areas where pollutants may settle out of the storm water. . In addition, reducing
the quantity of impervious surfaces and increasing pervious water infiltration areas can
improve water quality.

However, these common techniques of addressing water quality problems, by design,
result in increased infiltration of water into the ground. As noted in the hazard section of
these findings, the infiltration of water into the bluff is a primary potential source of bluff
instability at the project site. Therefore, increasing the quantity of pervious areas, directing
runoff to those pervious areas, and encouraging water infiltration for water quality
purposes could have adverse impacts upon bluff stability.

There are measures, however, that would contribute to increased water quality that could
feasibly be applied even to bluff top lots such as the subject site without increasing
instability. In general, the primary contributors to storm drain poliution stemming from
single family residential development are irrigation, fertilizers, swimming pool discharges,
and pet waste. These can be eliminated or significantly reduced even on bluff top lots.

For example, permanent, in-ground irrigation tends to result in over-watering, causing
drainage to run off site. lrrigation runoff carries with it particulates such as soil, debris, and -
fertilizers. Limiting irrigation to that necessary to establish and maintain plantings, reduces
the chance of excess runoff due to over-irrigation. Permanent, in-ground irrigation, in
general, is set by timer and not by soil moisture condition. Thus, the site is irrigated on a
regular basis regardless of the need, resulting in over-saturation and run off. The run off,
carrying soil, fertilizer, etc, is then directed either to the storm drain system (which then
enters the ocean) or directly over the bluff to the rocky beach and ocean below. This can
be avoided by limiting irrigation on bluff top lots.

Another way to improve water quality on bluff top lots without jeopardizing stability is the
use of native/drought tolerant plantings. Low water use, drought tolerant, native plants
require less water than other types of vegetation, thereby minimizing the amount of water
introduced into the bluff top. As these plantings use less water than ornamental plants,
incidents of over-watering, causing saturation and excess runoff, is substantially reduced.
As previously stated, reducing site runoff reduces the extent of pollutants carried into the
storm drain system and into the ocean.

Due to the potential for increased hazards in bluff top areas which could be caused by
encouraging water infiltration for water quality purposes, maximizing on site retention of
drainage is not required. However, the measures described above including no permanent
irrigation and the use of native/drought tolerant plants, can help to increase water quality in
the area. Special Condition 2 requires primarily native and drought tolerant vegetation and
prohibits permanent irrigation. Therefore, the Commission finds that, as conditioned, the
proposed project is consistent with Section 30231 of the Coastal Act regarding protection
and enhancement of water quality.
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D. Public Access & Recreation

Section 30604(c) of the Coastal Act requires that every coastal development permit issued
for any development between the nearest public road and the sea include a specific finding
that the development is in conformity with the public access and public recreation policies
of Chapter 3. '

The proposed project is located within an existing locked gate community located between
the sea and the first public road paralleling the sea. Public access through this community
does not currently exist. The proposed development, remodel and additions to a single
family residence on an existing residential lot, will not affect the existing public access
conditions. It is the locked gate community, not this home, that impedes public access.
The proposed development, as conditioned, will not result in any significant adverse
impacts to existing public access or recreation in the area. Therefore the Commission
finds that the project is consistent with the public access and recreation policies of the
Coastal Act.

E. Local Coastal Program

Section 30604(a) of the Coastal Act provides for the issuance of coastal development
permits directly by the Commission in regions where the local government having
jurisdiction does not have a certified local coastal program. The permit may only be issued
if the Commission finds that the proposed development will not prejudice the ability of the
local government to prepare a Local Coastal Program which conforms with the Chapter 3
policies of the Coastal Act.

The City of Laguna Beach Local Coastal Program was certified with suggested
modifications, except for the areas of deferred certification, in July 1992. In February 1993
the Commission concurred with the Executive Director’s determination that the suggested
modification had been properly accepted and the City assumed permit issuing authority at
that time.

The subject site is located within the Three Arch Bay area of deferred certification.
Certification in this area was deferred due to issues of public access arising from the
locked gate nature of the community. However, as discussed above, the proposed
development will not further decrease or impact public access within the existing locked
gate community. Therefore the Commission finds that approval of this project, as
conditioned, will not prevent the City of Laguna Beach from preparing a total Local Coastal
Program for the areas of deferred certification that conforms with and is adequate to carry
out the Chapter 3 policies of the Coastal Act.
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F. California Environmental Quality Act

Section 13096 of the Commission's regulations requires Commission approval of Coastal
Development Permit applications to be supported by a finding showing the application, as
conditioned by any conditions of approval, to be consistent with any applicable
requirements of the California Environmental Quality Act (CEQA). Section
21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if there
are feasible alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse effect which the activity may have on the
environment.

The proposed project as conditioned has been found consistent with the hazard, visual,
landform alteration, and public access policies of the Coastal Act. As conditioned, there
are no feasible alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse impact which the activity may have on the
environment. Therefore, the Commission finds that the proposed project can be found
consistent with the requirements of the Coastal Act to conform to CEQA.

5-02-192 Freedman TAB RC 11.03 mv
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Brent B. Danninger

© 2 Mar Vista Lane, Laguna Beach CA 92651-6779
(949) 499-8182  Danninger@StanfordAlumni.org Fax: (949) 499-8183

RECEIVED Thursday, July 17, 2003

South Coast Region

JuL 2 2 2003
Meg Vaughn
California Coastal Commission CALIFORN 1A
200 Oceangate COASTAL COmMISSION

Long Beach CA 90802

Re: Project 5-02-192 at 4 Mar Vista Lane, Laguna Beach

Dear Ms. Vaughn:

Thank you for taking the time to speak with me today. As promised, I have summarized my
concerns and provided the documentation I mentioned. I do ask that you forward my
comments on the bluff edge determination to your geologist when s/he addresses this issue. I
have enclosed multiple copies for your convenience.

1. New structure within bluff line setback The obvious bluff edge is at the 108’
elevation line as you have previously pointed out. The house was built in 1951 and the
pad was both cut and filled at that time. Evidence of the cut is apparent from the 5+’
retaining wall (at the seaward end, photo attached) on the east side of the property.
Geofirm argues that the fill in the pad should not be considered when determining the
“natural bluff edge.” However, Geofirm fails to consider that the pad was also cut.

The relevant portion of Mark Johnsson’s paper “Establishing Development Setbacks
from Coastal Bluffs”, page 4, states:

A landward shift of the bluff edge commonly occurs through cutting into and
removing natural materials during grading operations or the construction of
seawalls. Conversely, placing artificial fill on or near the bluff edge generally does
not alter the position of the natural bluff edge; the natural bluff edge still exists,
buried beneath fill, and the natural bluff edge is used for purposes of defining
development setbacks.

Drawing from memory, the East Elevation looks something like this:

C omivu VU% COASTAL COMMISSION
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EXHIBIT #
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As Johnsson anticipates, the cut moved the bluff edge inland from edge C to edge D.
Adding the fill doesn’t alter the fact that the “downward gradient of the surface
increases more or less continuously until it reaches the general gradient of the cliff’
(CCR 13577(h)) beginning at edge D. If the criteria is the “natural bluff edge” prior to
either cut or fill, then that should be edge C.

It is likely that there was more cut on the east side of the lot, and more fill on the west
side. In other words, a cross slope previously existed. Geofirm did only one test drill in
center of the lot. It is likely the natural bluff edge ran diagonally across property, with
the eastetn edge about 5’ inland of the seaward corner of the existing house. However,
without cut and fill depths at several locations on both eastern and western sides of the
property, one cannot reasonably determine where the natural bluff edge was.

For expediency, I suggest using edge A, the 108’ elevation, as the bluff edge. This is the
apparent bluff edge in place for 50+ years, at the inception of the Coastal Commission,
and was the condition when all the local homeowners purchased their homes. In short,
it has been blessed by time. Also, I would point out that edge A is more favorable to
the applicant than any bluff edge which considers the cut.

I object to the Geofirm bluff edge (B) because it ignotes both the cross slope on the lot
and the cutting of the pad.

The Coastal Commission is charged with protecting the structural and aesthetic integrity
of the natural bluff. Regardless of the where the structural issues are satisfied, the
aesthetic integrity of the bluff is best preserved by using edge A, the 108’ elevation.
Please note that the proposed 2" floot seaward expansion of this house will be visible
from the beach, South La Senda Drive, and dozens of neighborhood homes.

. Staging/Construction/Access Mar Vista Lane in front of the Applicant is a private
lane over which the Applicant has ingress and egress rights only. The attached easement
shows the Applicant (lot 65) and my (lot 64) easement rights and my deed to the
property. I purchased this lot from the homeowner at 36 S. La Senda (lot 49, across the
lane from Applicant), who also has an access easement. Thus, three properties have

Page 2 K D-



access privileges over this narrow lane. For this reason, the lane is not available for
construction staging or parking. (During construction of my home, the Applicant
insisted no construction vehicles park in the lane, and I complied.)

This project entails a large amount of excavation in a very small space. The Hillstrom
Construction letter of 11/14/02 suggests it can all be done in the Applicant’s front yard
and driveway, but is silent about the lane. The Applicant may already be in agreement
on this issue: It’s just not clear.

It is within the Coastal Commission’s purview to determine whether a project can be
built within the constraints of the site. I request that Coastal clarify this issue. In
addition to whatever assurances you may require, I would be satisfied if the architect
simply stated in writing that no construction vehicles will park in the lane and that all
construction loading/unloading will occur on the Applicant’s own property.

3. Demolition Plan I did not see a demolition plan in the file.

4. Bamboo Hedge on Bluff The present (new) set of landscaping plans calls for
Heavenly Bamboo (INandina Domestica) to be planted on the bluff. The attached Western
Garden Book description describes it as an invasive bamboo spreading by rhizomes that
requires regular water. It is also 6’ tall in a view sensitive location. The previously
submitted landscape plans prepared by Mr. McGraw showed Newport Dwarf Escallonia
at these locations. This McGraw plan was the one approved by Laguna’s Design
Review. Such a drought tolerant, view sensitive plant should be selected for these
locations.

5. Shoreline protective device It appears to me that evetyone is in agreement that thete
is no need for shoreline protective devices. There should therefore be no problem for
Coastal to require a deed restriction against such devices, as was required for my home,
21, 23, 27 & 29 Bay Drive and other oceanfront lots in the vicinity.

We oppose any seaward addition of decks and living space for three reasons: 1) The bluff is
fragile and should not be loaded with any more weight, 2) Such construction compromises
public and private views, and 3) Such construction would be within the 25’ setback as defined
by CCR 13577(h).

Let me be clear that we do not oppose the project in general. This is a 1,200 sf additon. We
ask only that the applicant move the 140 sf second floor seaward expansion to an inland
location and eliminate 45 sf of new decking that intrudes into the seaward setback. This is a
very modest change to preserve the aesthetic integrity of the bluff.

[ urge you to recommend to the Commission that the project be approved conditioned upon
addressing the above issues and the elimination of the proposed seaward structures.

Thank you for your time.

Very truly yours,

Brent B. Danninger
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T.ECORDING REQUESTED BY

AND WHEN RECORDED MAIL TO

This document was electronically recorded by
CHICAGO TITLE COMPANY Chicago Title Company

— — Recorded in the County of Orange, California

L. Granville, Clerk/Recorder

AT i 9.00

o0s 21 raoeat 32 = 1 9:3Tpm 061

G022 0555.006.00 300 0.0000055.000.00
_ _ 0.00 0.00

eIrtw NO. 38035244 - S4¢

Traer Ne o 58738244 - S04
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GRANT DEED gscsgs_?g:_?;sr:el Ne

5/99

THE UNDERSIGNED GRANTOR(S) DECLARE(S)
DOCUMENTARY TRANSFERTA)'( IS $2110.00
wnmcorporated area Cityof Laguna Beach

.
X :omputcd on the full value of the'interest or property conveyed. Or 1s
—
compuied on the full value less the value of liens or encumbrances remaining at ime of sale, and
A

VALUABLE CONSIDERATION, receipt of which is hereby acknowled&cd,
_AKSEN, TRUSTEE OF THE BRADLEY D. LARSEN LIVING TRUST

-
N
~
:r\
N
N
> herebs GRANT(S) 1o
4 Jay & Tass:n, a single man and Brent B. Danninger, a single man as J01nt tznancs
NN

the following described real property inthe City of Laguna Beach
Countv of CRANGE , State of California:

TEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF BY REFERENCE

Daled Agril 10 1995 ,/»
STATE CF TALIBLRNIA ; [Zu{ /,\) . 1/},4,‘, 7#(,4@}&4
CONTYGF o LGt e /$/<“_" P R T T Larsen 'I{Y
‘ P T 3 . L , ruscee
Cr MZ £ (_/ 96/ 9/{// pefore me. W
T > " -~
Crd e A S X :
a Nowdny, Pl o .roang torsa.c County ana State, pewéna!.y appeared
3radlev - larsen . ’ et ey
] 2 CAROL RYAN K
~ OMM SRR
; A OMM #1206252 »
cersonaly kn0ar ¢ me (of proved 1o me cn the basis of saustactory g Ec' N ;;ot.c Caﬁcm.a a
e..cence; 1o ce ‘ne person(s) whose name(s) is/are subscribed to the < ARANGE CCUNTY =
! Wy Commsson Exp Y 3TCD

sumininstrument ana acknowledged to me that he/she/they executed the s
same in his 'her/inerr authonzed capacity(ies), and that by his/her/their Tam L. MO
signatufe:s;, on tne instrument the personisj, or the entity upon behalf of

#n:.CN tne person’s) acted, executed the instrument

ahc ang official seal

T (ﬁ{/// / . 2, -
7 el . = =~
(L 7 /5007
. Sgrawreof Notary /7 Cate My Commission Expires FOR NOTARY SEA. 3R 5TAM=
NME. TAx STATEMENTS TO PARTY SROWN ON FOLLOWING LINE IF NO PARTY SO SHOWN MALL AS DRECTED ABOYV

.988

Name Street Adaress . Ty, State & 2ip



LEGAL DESCRIPTION EXHIBIT

THREE ARCHES PALISADES NO. 1, IN THE CITY or

‘BE° OF
miTE OF CALIFORNIA, AS SHOWN ON A MAP RECORDED IN BO
URVEYS IN THE OFFICE OF THE COUNTY RECORDER OF SAI
LYING NORTHWESTERLY OF A LINE DESCRIBED AS FOLLCWS
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INE CF 2:IT
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rtve e clean-looking foliage throughout the vear. Branches are densely
chud wath woth-edged. glossy, dark green leaves, paler beneath. 2—4 Vs in.
long. whout ' in wide spring Hlowers inconspicuous; fall fruits are pur-
phsh nutlets coated with wa. aitracuve 1o birds, Useful screen or informal
hedge 6= 25 10l Can be used 2 clipped hedge. Aridity olerunt

M. pensyhanica (M. caroliniensis ), BAYBERRY. Deciduous or semi-
wergreen shrub. Zones 4=~ Natnve 1o castern L nited States, Dense, com-
pact aronth 1o Y ft Lewes 1o 40, long. narrowish. glossv green, dotied
with resm glands. fragrant Flowers Inconspicuous. Fruit tiny, roundish,
covered with white way —the hayberry wax used for candles. Tolerates
Pt sandy sutl. Resistunt o ouk roor fungus. Needs some water.

MYROBALAN. See

. —_—
PRUNLS cerasifera p. 42

T -
Myrsinaceae. This plant famih consists of evergreen shrubs and trees
with - asidh o mcomspicuons Bowers, witracon toliuge and habit,

sometities showy truns. Representiines e Yirsine and Ardisia

MYRSINE africana

éFj(«‘Cé_'\LB‘QXWOOD

Myrsinaceae

Yrows i d-N 1 shightlv floppy when voung,

but stifiens it dense. rounded bush casils
Aeptat 3— 4 1 with pinching clipping Stems ver-
el dark red. closel set with very durk aree,
dlossy roundish, -0 lenes texceltent cut foliage ). Insignibicant tlowers
SMOE restnt relatnel pest free. wthough susceptible w red spider
mites and. vecasiomalh. brown scale. Good for Jow hedges. clipping into
formal shapes o backgrounds. Toundations. nurrow beds. containers,

Vyrsine africami

Myrtaceae. The immense myvrtle farih of trees and stirubs is Largely rop-
1t and subtropicd Leanves are evergreen and oten aromatic. Flowers s
COINDICHOUS taths o Lrge fulls of stunens. often showa Fruts may he
testh v ey s or dry and capsular (Eucalvptus). Bowebrush (Culliste-
o) and 2w (viduenr ) are o ather familir examples

———

MYRTLE. Sce MYRTLS, VINCA

pp. 386. 519

MYRTUS

neluded here are severat ol the most useful

basic cvergreen shrubs tor Cibifornia and Ari-
7ot gardens

M. communis. TRUE MYRTLE. Rounded form o S-01 highund 4-3
Mowide old plants can reachareelihe proportons— 135 1 all, 201t across
Ghossy braghtureen. ponted. 24 leaves, plessantdy aromatic when brushed
arbrased White sweetseenied, ¢ wide tHowers with mam stamens in
summer followed by blush black. o=, berries, Ay sail, but good
drasnige s essentad ~—up chlorosis occurs if drainuoe 1 poor. Good formu
oritarmaliedue orsereen Can abso be trned to res ead attractive branches

WVirius commins

380

M. c. “Boetica’ Heaw. stiff, gnarled branches rise 4 fi from base]
Leaves farge. leathery. very dark green. upward pointing. very fragrant. Pop
ulitr in desert

M. ¢ “Buxifolia'. BONLEAF MYRTLE. Small clliptical leaves.

M. ¢ "Compacta’. DWARF MYRTLE Slow-growing, small, compad
plant densely set with small leaes Very popular for low edgings and found
dation plantings. Excellent for use as o low. compact, formal hedge. 3

M. ¢. "Compacta Variegata’ VARIEGATED DWARF MYRTLE. Similar (¢
“Compacta’. but leaves are edged in white 4

M. . "Microphylla’ Dwurf myrtle with tiny. closely sel leaves. 4

M. c. "Variegata' VARIEGATED MYRTLE. White-edged leaves.

M. luma. See Luma apiculua

M. ugni. See Ugni molinae

»

]
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NAKED LADY. See AMARYLLIS belladonna

NANDINA domestica
HEAVENLY BAMBOO, SACRED BAMBOO
Berberidaceae

EVERGREEN OR SEMIDECIDUOUS SHRUB
/. ZONES 5-24

QD @ SUN OR SHADE: COLORS BETTER IN SUA

- © & BESTWITHREGULAR WATER. TAKES ARIDITY
L oses beaves at 1 Rilled 1o ground a3 F bug
usuadly recovers st Naneona domiestica
belongs to the barberry family but is reminscent
ol bumboo in its lighth branched. canehike siems
and delicare. ine-textured foliage :
Sow 1o moderate growih 1 68 ft. (you cun keep 1o 3 fi. by prunjl
oldest cunes o ground) Leaves mricately divided into many 1-24
pointed. oval leaflets, creating lucy pauern. New foliage pinkish and brodg
red when it expands. wrns o soft. light green. Picks up purple and bronag#
unts in fall: often wrns fiery crimson 1 winter, especially in some sun ang
with some frost Flowers pinkish white or creums white in loose, eredd
O=12-in clusters at branch ends. late spring or summer. Shiny red berri
follow if plants are groped single plants seldom trun heavihy, g
Needs some shade m low desert wnd hol vallev regions. Best in ..»_"‘
sotlobut roots can even compete waith tree roots 1 dry shade. Apply o
sulfate or chelates W correct chloross in alkihne soils. Resistant to 1y
root fungus Most usetul for Light any serocat effects as well as nareow
restricted areas. Good for hedge or screen. s twh plant. for bonsai, Drig
manc wath night hightng Vancnes inciode the lollowing: §
Mba Caured s White berries., light sellow foliage wms golden in
‘Compacta’ Lower growing than \precies
numerous feadlets, has very faey ook
Harbour Dwarf™ Low growimu 120 gy
wround rhizomes send up stems several inc
Orange-red 1o brona red winier color Good 4
Movers Red” standard-ste plant waii
colorin Zones 5= ,
AN U\ Compacti, Nuna Purpurea 5w least two plants areg
grown under these numes: they are often mived 10 nurseries, so selet
plants carefully w vet the kind souwant Both grow about 1. tll. One has’
course foliage (purplish green in summer, reddish purple in winter) wih§
broad. somewhat cupped leatlens. Vervslow to spread. it is best gs con-§
taner plu or as single plang among rocks or 1 prominent corner wh )
tts domelike growth may be emphasized. The other hus finely cut leaves;
with narrow leatlets; it is green m summer, bricht red 1n winter, t spreads
fairhy fast, making good small-scale sround cover R
Umpqua Warrior' Tullest and fastest crowmg of numed forms, inclined
1 Hoppimess inits tallest stem. Large leatlets. good winter color. T
Woads Dwart”. Rounded form o 3= 11 1] demsely toliaged, crimsog3
Y

orange o sarlet m witter

Mtndrut domestica

s
(4= flo with narrower, moy

L}
ircely spreading. Undegg
hes from parent plagtgd
round cover =
Vhroud feallens Brilliant red wigies




Brent B. Danninger

2 Mar Vista Lane, Laguna Beach CA 92651-6779
(949) 499-8182  Danninger@Stanford Alumni.org Fax: (949) 499-8183

Wednesday, July 02, 2003

PEC
Meg Vaughn Scuth Cong tVRE D
California Coastal Commission , €gron
200 Oceangate UL 9 2003
Long Beach CA 90802

con CAUFORN
Re: Project 5-02-192 at 4 Mar Vista Lane, Laguna Beach “OASTAL COM,\,{’,% SION

Dear Ms. Vaughn:

Thank you for taking the time to speak with me last week. Since I last wrote, there has been a
new bluff slide approximately 60’ from the subject property, caused by the March rains. This is
subsequent to the slide in 1998 which was only 30’ from the subject property. I have attached
photos of both slides.

We oppose any seaward addition of decks and living space for three reasons: 1) As is obvious
from the photos, the bluff is fragile and should not be loaded with any more weight, 2) Such
construction compromises public and private views, and 3) Such construction would be within
the 25 setback as defined by CCR 13577(h).

Let me be clear that we do not oppose the project in general. This is a 1,200 sf addition. We
ask only that the applicant move the 140 sf second floor seaward expansion to an inland
location and eliminate 45 sf of new decking that intrudes into the seaward setback. This is a
very modest change to preserve the integrity of the bluff.

I urge you to recommend to the Commission that the project be approved conditioned upon
the elimination of the proposed seaward structures.

Thank you for vour time.

Very_trulvsQurs,

Brent B. Danninger
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Brent B. Danninger

ar Vis ) : h CA 92651-6779 ‘
Fai Z Vo\i/cefa(l;:’:)‘; 4;?;7 g ch By f‘l#g:g:iggea:@sct:a:fordAllumni.org R E c E , v
Thursday Ottsbor 9BREUTL.
Meg Vaughn ‘ 0CT =
California Coastal Commission b7 2007
200 Oceangate CAL
Long Beach CA 90802 COASTAL gg/fm% Son

Re: Freedman Project, 5-02-192 at 4 Mar Vista Lane, Laguna Beach

Dear Ms. Vaughn:

Thank you for setting the file out for me today so I could review it before leaving town. I
would note three quick points:

1) The applicant still hasn’t addressed the bluff line issue raised by CCR 13577(h). The
plain language of CCR 13577(h) places the bluff edge at the 108’ elevation line,
making the second floor expansion within the 25’ setback.. Mr. McGraw promises
additional information on this topic, but I don’t see what he could say that would
change this conclusion. I urge you to protect the appearance of the bluff by insisting
upon this 25’ setback.

2) The new trellis and its structural support are beyond the clarified stringline, as is part
of the proposed new deck. These new structures should be scaled back.

3) Mr. McGraw is quite mistaken that “no one knows” how the pad was cut on the
bluff. It’s hard to imagine how stacked concrete walls could be part of a “natural”
process. Perhaps his clients have not fully informed him. As you will recall, I sent
you a photo date stamped April, 1999 of the pad under construction.

. If the pad is to be abandoned, why does the landscape plan show new steps
“to the retreat” being installed?

o Mr. McGraw says that Borella suggests planting more iceplant over the pad.
In fact, Borella (page 8) says the iceplant is detrimental and should be replaced
with a deep rooted plant.

o Mr. McGraw says that Borella states the pad should not be disturbed. In fact,
Borella says the pad should be “eliminated or abandoned.” (page 8). So long
as the unsightly broken concrete walls remain supporting the pad, the pad can
easily be resurrected regardless of the landscaping. These walls should be
removed and the bluff returned to its prior grade.

Thank you for your time.

Brent B. Danninger




Brent B. Danninger

2 Mar Vista Lane, Laguna Beach CA 92651-6779
(949) 499-8182  Danninger@Stanford Alumni.org Fax: (949) 499-8183

Sunday, July 14, 2002
Meg Vaughn :
California Coastal Commission RECE‘VED
200 Oceangate south Coast Region
Long Beach CA 90802
JUL 1812002
Re: Project 5-02-192 at 4 Mar Vista Lane, Laguna Beach ,
& CALFORNIA ON
COASTAL COMMISS

Dear Ms. Vaughn:

Thank you for taking the time to speak with me last week. I did get a chance to review the file
and have two photos of the bluff I’d like to share with you.

The first photo was taken in February 1998, after the El Nino rains and shows a moderate bluff
slide at the western line of my property, about 45 feet from the subject site. I believe this slide
was caused by improper drainage design and maintenance on the lot next to me, which
discharged onto my lot. The photo was taken before my house was built. It demonstrates the
need for attention to drainage and overbuilding on these fragile bluffs.

The second photo was taken this week and shows the bluff in front of the Freedman home. As
you can see, the bluff has almost a 45 degrees slope right up to the brick patio. This is clearly
the bluff edge, at about the 108-foot elevation line, as defined in CCR 13577(h). The proposed

2d floor living room expansion (“sunroom”) and deck extension would place new structure
within 25 of the bluff edge.

The proposed lower floor new bedrooms also appear to intrude into the 25-foot setback.
Unlike the 24 floor, this area is already beneath the existing building structure and would
produce no new visible intrusion into the setback. I believe the Coastal Commission could
reasonably make an exception for the proposed downstairs bedrooms.

This is a 1,200 sf addition. Removing the 140 sf living room expansion and 45 sf of additional
decking that intrude into the setback would be a modest reduction in the project’s size to
preserve the visual integrity of the bluff. Alternatively, there is plenty of basic site coverage left
and the applicant could move this space to the inland part of the lot. T urge you to recommend
to the Commission that the project be approved conditioned upon the elimination of the new
seaward structures.

Thank you for your time.
Very O

Brent B. Danninger Q

PS In case it’s useful, Coastal Geotechnical (949) 494-4484 has an extensive library of old
photos of Three Arch Bay bluffs showing bluff retreat rates.
< 2
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Brent B. Danninger

2 Mar Vista Lane, Laguna Beach CA 92651-6779
(949) 499-8182  Danninger@Stanford Alumni.org Fax: (949) 499-8183

Thursday, June 20, 2002
Meg Vaughn R Ec
California Coastal Commission South Coi! f‘R’ED
200 Oceangate €gion
Long Beach CA 90802 JUN 2 5 2007

Re: Project 5-02-192 at 4 Mar Vista Lane, Laguna Beach Co AS%;AL‘{ IFon NiA
COM;

Dear Ms. Vaughn:

This is a controversial project and that there are a number of people opposed to it.
The approval of the project by Laguna’s Design Review was appealed to the City
Council, albeit unsuccessfully. Some of the issues raised at Design Review were
deemed Coastal Commission issues and not addressed. My specific concerns about
this project are:

1. Illegal Pad In April, 1999, the applicant created an unpermitted pad (called
a “retreat’” on the landscape plans) by making a cut in the bluff face. This pad
has two associated broken concrete rubble retaining walls. The issue was
raised in Laguna, but they punted, saying it was a Coastal Commission matter.
Attached is a survey from 1995 showing no such pad, a photo of the pad
under construction, and a letter from Gallo Corporation documenting the pad.

Since we first raised this issue almost two years ago, the applicant has removed
his patio furniture and allowed his iceplant to overgrow much of the pad.

This could easily be removed, exposing the ugly broken concrete walls. The
pad is visible from the beach, from the pathway down to the beach, and from
neighboring properties. I suggest that the pad be temoved and the bluff
restored to its original state as a condition of approval.

2. Drainage The applicant is installing a drainage system far superior to what
presently exists and is to be commended for this. The proposed outlet is 5
from the northwestern property line. The adjacent property (mine) outlets
very near this point. There was some talk about moving this outlet 10 further
from the property line. In order to prevent creating a marshy area, it might be
wise to move the outlet even further into the center of the property, thus
avoiding concentrating drainage in one spot.

3. Stringline The existing house and deck already exceeds the stringline, a
Coastal Commission concept. The applicant proposes to extend the deck
further beyond the stringline and add an arbor beyond stringline. Both of
these features will affect neighbor views and privacy, and increase the bulk of
the house when seen from the beach.

K v



4. Public hearing Because of the sensitive issues involved, I request that this
matter be placed on a regularly scheduled Coastal Commission agenda.

5. Bluff protection devices In 1998, when my project at 2 Mar Vista Lane and
the Bay Drive homes (23, 25, 27 & 29 Bay Drive, 6 lots south of the applicant)
were approved, all were required to submit a deed restriction prohibiting the
installation of seawalls and bluff protective devices. No one wants to look at
the butt end of a seawall. I request that the Coastal Commission treat all the
properties on the beach equally and require a similar deed testriction on this
project.

Thank you for your time.
Very truly yours,

\_,\)

Brent B. Danninger
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Gallo Corporation 9494975609

GALLO CORPORATION

GENERAL CONTRACTORS

September 28, 2001

Mr. Brent Danninger
2 Mar Vista Lane
Laguna Beach, California 92651

Dear Mr. Danninger:

In April 1999, while supervising the construction of your home, 1 was approached by
your neighbor, Mr. Freedman, who asked for a day laborer to clean up his side yard,
which he claimed had been neglected because of construction. While I did not see any
connection between the construction on your property and the weeds in his side yard, |
generally try to be a good neighbor during construction and comply with reasonable
requests.

A few days later, | provided a day laborer and set him to work on the side yard. I
assigned the other crews their tasks and left the job site. That afternoon, I returned to
discover that Mr. Freedman had reassigned the laborer to cut a pad in Mr. Freedman’s
oceanfront bluff and I immediately pulled the laborer off the job. At this point, the pad
had only been started. Over the next several days, other workers completed the digging
and laid broken concrete walls to support the pad.

Al no time did I, or anyone at Gallo Corporation, consent to this unauthorized
construction.

[ hope that this clarifies the matter for you. If [ may be of further assistance, please do
not hesitate to contact me.

Sincerely,
ALLO CORPORATION

is Gallo
Project Manager

382 Ocean Avenue s Laguna Beach, California 92651 » (949) 497-5607 = (949) 497-5609 Fax
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Brad and Liza Larsen

36 S. La Senda
Laguna Beach, CA 92651
949 499 9843
July 30, 2003
Meg Vaughn

California Coastal Commission
200 Oceangate Blvd.
Long Beach, CA 90802

Re: Project 5-02-192 at 4 Mar Vista Lane, Laguna Beach
Dear Ms. Vaughn,

Our property is located directly across on the inland side of the proposed project. We do not oppose any
reasonable construction projects that are within existing standards. There are only two concerns we
would like to address:

1. Access and construction staging.
We share an easement with the subject property whereby we each have certain ingress and egress
rights. Access is presently minimal, and we do not want our access blocked at any time. A large-
scale project such as proposed, would very easily do that.

2. The seaward expansion of the house because it conflicts with the basic purpose of the coastal
setback. According to Mark Johnson’s coastal setback paper, p. 3

“The most commonly assumed design lives for new development range from 50 to 100 years; the
most common value is 75 years. The reasoning behind establishing a setback based on the design
life is that by the time the bluff retreats sufficiently to threaten the structure, the structure is
obsolete and is ready to be demolished for reasons other than encroaching erosion. Replacement
development can then be appropriately sited at a new setback...the only alternative to an armored
coast...is to continually site, and reposition, development in harmony with coastal erosion as it
inevitably moves the shoreline inland”.

The applicant’s existing home is 50 years old. It is at the end of its design life. The Applicant is
proposing to dig a 4-6 foot deep new foundation under the existing seaward wall, along its entire length.
This is necessitated by the 2™ story addition and new deck extension. Such a new foundation within the
coastal setback would be at odds with the intent of the coastal setback as described by Mr. Johnson above.

Ultimately, our property could be adversely affected in the future by this type of construction. As long
time owners of property in Three Arch Bay, we have already paid large sums of money to stabilize
adjacent Bay Drive due to bluff stability problems.

Thank you for your attention to this matter,

Brad and Liza Larsen
K D



BRAD AND LIZA LARSEN

July 17, 2002

California Coastal Commission . REC E IVE D

Attn: Ms. Meg Vaughn South Coast Region

200 Oceangate Blvd.

Long Beach, CA 90802 JUL 2 2 2002

RE: Project 5-02-192 at 4 Mar Vista Lane, Laguna Beach 92651 CALIFORNIA
COASTAL COMMISSION

Dear Ms. Vaughn,

We are writing you today to express our opinion regarding the proposed remodel at the address noted above. Our
home is directly across from the subject property making it one of the three homes that will be directly impacted by
the proposed expansion. Our concerns regarding this project are that it may not be behind the string line, and that it
is far too close to the bluff.

Several years ago we shared the same opinion with the Freedman’s, owners of the subject property, in opposing
numerous aspects of construction of a home next to them at 2 Mar Vista Lane. Together, we were successful in
presenting constructive criticism to both Laguna Beach as well as Coastal Commission to keep all parts of 2 Mar
Vista behind string line. It seems that the Freedman’s are now asking that the same criteria previously fought for be
overlooked in regards to their project.

As you can see from the attached photo taken before the neighboring property was built, the Freedman home is
already quite close to the bluff. Any further expansion of this home (deck, trellis, and second floor living room)
could well be placing too much structure too close to the bluff. As you examine the photos, you may also note the
apparent slippage of soils.

We are also including a letter written by the Freedman’s to the Coastal Commission opposing the house next door to
them and which is also across from us. Please note that the Freedman’s’ state “Since it appears that the bluff line
may not be as stable as it should be, the placement of the proposed project could reasonably be expected to create a
hazardous condition to both the proposed project and our home.” Any expansion done in a seaward direction would
certainly create the very conditions they themselves had previously opposed.

We would prefer that no additional construction in the area of the bluff be permitted. Certainly, if it was not
acceptable for the project at 2 Mar Vista, it could not be acceptable next door at 4 Mar Vista. Three Arch Bay has
experienced quite a number of major problems with the bluff areas continuing to this day due to what we believe has
been overly aggressive construction practices. We would hope that all properties along our irreplaceable coastline
would be treated with the highest level of scrutiny, and in the most fair-minded manner. All we uitimately want is a
meticulous attention to detail to save our community and ourselves from serious problems and major expenses in the
future.

Thank you very much for reviewing my concerns. Should you care to discuss the matter further, please do not
hesitate to contact me.

Sincerely,

Liza and Bradley Larsen

K;%

36 S. La Senda Drive, Laguna Beach, CA 92651 949 499-9843




Michael and Jeanette Freedman

4 Mar Vista Lane ? F ~ .
Laguna Beach, California 92651 /;,-'," [ BRI —
[ AUG 7 '/' i
998 i/
CALii -
Rugust 5, 1998 COASTA&%SW")@
TERISOHION

Mr. Steve Rynas, Orange County Area Supervisor

State of California

California Coastal Commission

South Coast Area

P.O. Box 1450 X
200 Oceangate, 10th Floor

Long Beach, CA 90802-4416

Permit No.: 5-98-165

Applicants: Brent Danninger; Jay Tassin

Project Location: 2 Mar Vista Lane, South Laguna
(Orange County) (APN 056-180-37)

Project Description: Construction of oversized residence

Honorable Commissioners:

Please be advised that we are the owners of the property
located at 4 Mar Vista Lane, Laguna Beach, California.

With respect to the above-referenced project, we
respectfully advise you of our contention that the proposed
residence is oversized for the lot and, if permitted to be built,
will be detrimental to the surrounding homes. In contradiction
with the California Coastal Commission’s policies, the proposed
project will not blend with the topography of the area or be
visually compatible with the character of the existing homes or
the natural landscaping on the coastline.

More importantly, we would call your attention to the fact
that the proposed project may seriously jeopardize the geologic
stability of our property. Since the severe rains last winter,
we have noticed erosion on and around our property and the bluff.
In fact, the property at 2 Mar Vista Lane suffered landslides and
slope failure during the winter storms. It is our understanding
that the Applicants intend to construct their project up to and
past the bluff line, with no set back. You should be aware that
because of the landslides, the bluff line is not in same place it
was when the Applicants’ plans were prepared. Since it appears

K;zk{



State of Californija
California Coastal Commigsgion
South Coast Area

August 5, 1998

Page 2

For the foregoing reasons we implore you to deny the
Applicantsg’ request for a permit.

Respectfully submitted,

dsc
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Joe and Marjorie Davis

21 South La Senda

Laguna Beach, CA 92851
July 24, 2003

Ms. Meg Vaughn

California Coastal Commission
200 Oceangate

Long Beach, CA 90802

RE: Project 5-02-192 at 4 Mar Vista Lane, Laguna Beach

Dear Ms. Vaughn:

As neighbors who live close to the property at 4 Mar Vista Lane, we are concerned about
plans for the proposed remodel because of the instability of the bluff. It seems to us that
the additions would extend too far seaward, and we believe that the bluff should be

protected as much as possible.

Thank you for the work you and the other members of the Commission are doing to help
preserve our coastline.

/' Sincerely yours, —
| “'/7/(// S A e
7] / &4’ Ve
MarjorleM and Joseph E. Davis

K 27



Joe and Marjorie Davis
21 South La Senda
Laguna Beach, CA 92651
June 23, 2002

RECEIVED

South Coast Region

Ms. Meg Vaughn JUN 2 8 2002
California Coastal Committee

200 Oceangate | CALIFORNIA

Long Beach, CA 90802 COASTAL COMMISSION

Re: Project 5-02-192, 4 Mar Vista Lane, Laguna Beach
Dear Ms. Vaughn:

As concerned neighbors, we are writing to request that the plans for the alteration of this
property be reviewed as part of the regularly scheduled agenda of the Coastal
Commission.

Our own home is not on the bluff itself but we are not that far away, and naturally we are
concerned with the stability of the bluffs in front of us. For one thing, we understand that
there is an illegal pad on the Freedman property - caused by making an unauthorized cut
into the face of the bluff in 1999 — which we believe should be investigated and the issue
addressed. Also, we think the view from the sand looking up on the beach side should be
protected by a deed restriction placed on the property prohibiting the installation of
seawalls and bluft protective devices.

We are not in favor of the extension of the deck and the addition of an arbor, as called for
in the plan, because we understand that the existing house and deck already protrude

beyond the stringline. It is hard to understand why an exception should be made in this
case.

Thank you for your consideration of this request. We appreciate the efforts of the Coastal
Commission to protect our environment.

S‘ cére/yy %/////Z“ |
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e South Coast Re_ un
Shirley E. Deele ¢
6 Mar Vista Laney JUL 2 4 2003
Laguna Beach, Ca. 92621
CALIFORNIA
July 18, 03 , COASTAL COMMISSION

Re: Freedman project 5-02-192
4 Mar Vista Lane, Laguna Beach, Ca.

California Coastal Commission
Long Beach, Ca. 90802

Attention: Meg Vaughn

we fhave had the property at 6 Mar Visth Lane*
in the family for 45 years.

In all that time we have left the cliff
untouched by any type of structure. We
have always respected the vulnerability of
the cliff.

In '92 a very large portion of the south
cliff fell impacting 6 houses. This year,
just 3 lots away, a great portion of the
cliff became beach.

: We are concerned about the further expansion

§ of the above project toward the cliff. We
have always felt comfortable with our set

! back. :

Thank you for your concern in this matter.

Sincerely,

———

N e
Shirley E. Deeley

.
Y
.
&
Y N
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June 22, 02 COast Region

Mea Vauahn o JUN 2 5 2002

California Coastal Commission

200 Oceanaate

T.ona Reach. Ca. 90802 COAS%LIC{SSI,\QA'\/&A
ISSION

Ra: 5_072-1972 4 Mar Vista T.ane. T.aaguna BReach. CA.
From 6 Mar Vista Lane

We have owned the 6 Mar Vista Lane property for
over 40 years. We have always respected the
cliff and have not done any changes to it over
the years.

The above neighbors have built an illegal pad
on the cliff which they know is not correct.

In their plans to add on to their house toward
the ocean (this will be the 2nd time) they have
ignored the string 1line.

Three Arch Bay has had their share of cliff
slippage over the years. In '92 a huge portion
of the cliff to the south end came down and
added to the beach. Several homes were badly
damaged.

I think it is only fair to us who have paid
attention to gain a modicum of security by
not allowing the cliff to be weakened.

Thank you very much for your attention to this.

Sincerely,

L.Lé,q,{tx; & ./ (‘:Z:éﬂlk’,
Shirley Edwards Dee?gy
P O Box 378

Oxford, Md. 21654

K20



MThersss Drewry
D3ZIms SELEL, Jr. PREEL-8753
B4l 4239 4758 RECE'VE
South Coqst Region
JUL 3 200
ALIFORNIA
COASTAL COMMIssIoN
Ms. Meg Vaughn July 1, 2002
California Coastal Commission
200 Oceangate

Long Beach, CA 90802

RE: Project 5-02-192, 4 Mar Vista Lane, Three Arch Bay, Laguna Beach
Dear Ms. Vaughn:

Pleases add my plea to those who request the Coastal Commission to act to preserve the views
and character of our cliffs and bay.

| believe that the rules and guidelines requiring residential constructs to maintain the existing
stringline boundary, and all other means of preventing bluff encroachment should be adhered to
equally, without granting arbitrary variances or aliowing encroachments by mistake or oversight.

Precedence should not established that makes it forever easier to build a wall of houses and
cement on the biuff face diminishing everyone’s enjoyment of the natural beauty of the bay.

We all know wonderful homes have been built on the bluffs within the established parameters
and envelopes preserving the biuff for many generations. This can and should continue.

A public hearing at a regularly scheduled Coastal Commission meeting would be helpful to

resolve issues and convince the owners of 4 Mar Vista that everyone adhering to community
standards ultimately benefits all families.

Yours very truly,

CX\'\ - N\Eu - ’rz’b,

Theresa Drewry



