STATE OF CALIFORNIA—THE RESOURCES AGENCY 1 : ARNOLD SCHWARZENEGGER, GOVERNOR
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NORTH CENTRAL COAST DISTRICT W_ 1 ZC
45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105- 2219
VOICE AND TDD (415) 904- 5260
FAX (415) 904- 5400

Filed: November 3, 2003
P e 49" Day: December 22, 2003
Fl e 180" Day:  May 1, 2004

Staff: SLB-SF

Staff Report: November 21, 2003

Hearing Date: December 10, 2003

STAFF REPORT: REGULAR CALENDAR

APPLICATION FILE NO: 2-03-009
APPLICANT: CHARLES DANA
PROJECT DESCRIPTION: Repairs to a private wooden dock that includes removal of

60 feet of the dock, replacement of the decking and joists
with ACZA treated Douglas fir, jacketing of 24 of 36
wooden piles with HDPE pipes and filling the space
between the piles and pipes with concrete.

PROJECT LOCATION: 12916 Sir Francis Drake Blvd, Inverness, Marin County
APN: 112-101-06 and 112-101-07

EXECUTIVE SUMMARY

The proposed development includes the repair of an existing, approximately 60-year old, private
wooden dock in Tomales Bay and removal of an approximately 60-foot long portion of the dock.
The applicant initiated this project without first obtaining a coastal development permit (CDP).
At the direction of Commission Enforcement Staff, the applicant ceased work pending approval
of a CDP application to complete the project. As such, this permit application seeks after-the-
fact authorization for the portion of the project that is already completed.

Staff recommends approval of the proposed development with conditions regarding the use of
wood treatment products and disposal of debris to protect the biological productivity and water
quality of Tomales Bay and requiring abandoned creosote-treated pilings to be removed in their
entirety.
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1.0 STAFF RECOMMENDATION

The staff recommends conditional approval of Coastal Development Permit Application No. 2-
03-009.

Motion: I move that the Commission approve Coastal Development Permit Application
No. 2-03-009, subject to the conditions specified below.

Staff Recommendation of Approval

The staff recommends a YES vote. To pass the motion, a majority of the Commissioners present
is required. Approval of the motion will result in the adoption of the following resolution and
findings.

Resolution

The Coastal Commission hereby grants permit No. 2-03-009, subject to the conditions below,
for the proposed development on the grounds that (1) the development is in conformity with the
provisions of Chapter 3 of the California Coastal Act of 1976 and (2) there are no feasible
alternatives or feasible mitigation measures other than those specified in this permit that would
substantially lessen any significant adverse impact that the activity may have on the
environment.

1.1 Standard Conditions

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall
not commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is
returned to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two years from the
date on which the Commission voted on the application. Development shall be pursued in
a diligent manner and completed in a reasonable period of time. Application for extension
of the permit must be made prior to the expiration date.

3. Interpretation. Any questions of intent of interpretation of any condition will be resolved
by the Executive Director or the Commission.

4. Assignment. The permit may be assigned to any qualified person, provided assignee files
with the Commission an affidavit accepting all terms and conditions of the permit.

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual,
and it is the intention of the Commission and the permittee to bind all future owners and
possessors of the subject property to the terms and conditions.

1.2 Special Conditions

1. Disposal of Debris. All materials, debris, and equipment shall be removed from the site
throughout the construction period on a daily basis. All materials and debris shall be
disposed of outside of the Coastal Zone or in accordance with an approved coastal
development permit.
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2. Chemical Control. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the applicant shall provide certification from the supplier for any lumber used for
the approved development that is treated with ammonical copper zinc arsenate (ACZA) that
the wood has been conditioned following treatment to minimize leaching of arsenic in
accordance with the Best Management Practices for the Use of Treated Wood in Aquatic
Environments, July 1996, and any revisions thereto, developed by the Western Wood
Preservers Institute.

3. Pile Removal. All piles shall be removed in their entirety and shall not be cut at the mud line.

4. Condition Compliance. Within 60 days of Commission action on this permit application,
or within such additional time as the Executive Director may grant for good cause, the
applicant shall satisfy all requirements specified in the conditions hereto that the applicant is
required to satisfy prior to the issuance of this permit. Failure to comply with this
requirement may result in the institution of enforcement action under the provisions of
Chapter 9 of the Coastal Act.

2.0 FINDINGS AND DECLARATIONS

The Commission hereby finds and declares as follows:

2.1 Project Location

The project site, located at 12916 Sir Francis Drake Blvd, Inverness, is on the southwest side of
Tomales Bay in Inverness, Marin County (Exhibit 1). The parcels (APN: 112-101-06, 07) are
bounded by Sir Francis Drake Boulevard to the southwest and northeast by Tomales Bay
(Exhibit 2). The dock stands on the boundaries of the two parcels and extends 270 feet into the
bay. The proposed development is partially located on tide and submerged lands, which are
subject to a public trust easement. The applicant has received a lease from the State Lands
Commission to carry out the project.

2.2 Project Description

The existing dock is 270 feet long and 6 feet wide and is supported by fourteen concrete piles
and thirty-six wooden piles, which include twenty-four 6x6-inch square piles and twelve 12-
inch diameter round piles (Exhibits 3 and 4). The existing dock is constructed of creosote-
treated wooden piles and redwood decking. The existing dock was installed over 60 years
ago, before the passage of the Coastal Initiative in 1972, and predates any coastal
development permit requirements.

The applicant proposes to repair the existing dock by replacing the joists and decking and
jacketing twenty-six piles with HDPE (high density polyethylene) pipes. The applicant also
proposes to remove 60 feet of decking permanently. ACZA (ammonical copper zinc arsenate)
treated Douglas fir would be used to replace the decking and joists. After removal of the
decking, twenty-four 12-inch diameter HDPE pipes would be used to wrap around the 6-inch
square piles and two 18-inch diameter HDPE pipes will be used for the 12-inch round piles.
The pipes will be pneumatically pushed into the mud to a depth of 4 or 5 feet below the mud
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line. The space between the existing wooden pile and the pipe will be filled to the top with
concrete (Exhibits 5-7).

An A-frame hydraulic lift on top of a 16x16-foot steel sectional barge would be used to install
the HDPE pipes over the wooden piles. Spill containment equipment is positioned on the
barge and all work would be performed during low tide. The project would take one to two
weeks to complete.

Some of the proposed work has been completed without a coastal permit. The unpermitted
activities includes replacement of 70 feet of decking and joists over the concrete piles closest
to shore and removal of 60 feet of decking and joists from the seaward end of the dock.

2.3 Permit Authority, Extraordinary Methods of Repair and Maintenance,
Shoreline Protection Structures

Coastal Act Section 30610(d) generally exempts from Coastal Act permitting requirements the
repair or maintenance of structures that does not result in an addition to, or enlargement or
expansion of the structure being repaired or maintained. However, the Commission retains
authority to review certain extraordinary methods of repair and maintenance of existing
structures that involve a risk of substantial adverse environmental impact as enumerated in
Section 13252 of the Commission regulations. -

Section 30610 of the Coastal Act provides, in relevant part:

Notwithstanding any other provision of this division, no coastal development permit shall be
required pursuant to this chapter for the following types of development and in the following
areas: ..

(d) Repair or maintenance activities that do not result in an addition to, or enlargement or
expansion of, the object of those repair or maintenance activities; provided, however, that_if
the commission determines that certain extraordinary methods of repair and maintenance
involve a risk of substantial adverse environmental impact, it shall, by regulation, require
that a permit be obtained pursuant to this chapter. [Emphasis added]

Section 13252 of the Commission regulations provides, in relevant part:

(a) For purposes of Public Resources Code section 30610(d), the following extraordinary
methods of repair and maintenance shall require a coastal development permit because
they involve a risk of substantial adverse environmental impact:

(3) Any repair or maintenance to facilities or structures or work located in an
environmentally sensitive habitat area, any sand area, within 50 feet of the edge of a
coastal bluff or environmentally sensitive habitat area, or within 20 feet of coastal waters
or streams that include:

(A) The placement or removal, whether temporary or permanent, of rip-rap, rocks, sand
or other beach materials or any other forms of solid materials,
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(B) The presence, whether temporary or permanent, of mechanized equipment or
construction materials.

All repair and maintenance activities governed by the above provisions shall be subject
to the permit regulations promulgated pursuant to the Coastal Act, including but not
limited to the regulations governing administrative and emergency permits. The
provisions of this section shall not be applicable to methods of repair and maintenance
undertaken by the ports listed in Public Resources Code section 30700 unless so
provided elsewhere in these regulations. The provisions of this section shall not be
applicable to those activities specifically described in the document entitled Repair,
Maintenance and Utility Hookups, adopted by the Commission on September 5, 1978
unless a proposed activity will have a risk of substantial adverse impact on public access,
environmentally sensitive habitat area, wetlands, or public views to the ocean.

The proposed project is a repair and maintenance project because it does not involve an addition
to or enlargement of the existing dock being repaired. Although certain types of repair projects
are exempt from CDP requirements, Section 13252 of the regulations requires a coastal
development permit for extraordinary methods of repair and maintenance enumerated in the
regulation. The proposed development involves repair to an existing dock that would involve the
placement of construction materials and removal and placement of solid materials within 20 feet
of coastal waters. The proposed repair project therefore requires a coastal development permit
under Sections 13252(a)(1) of the Commission regulations.

In considering a permit application for a repair or maintenance project pursuant to the above-
cited authority, the Commission reviews whether the proposed method of repair or
maintenance is consistent with the Chapter 3 policies of the Coastal Act. The Commission’s
evaluation of such repair and maintenance projects does not extend to an evaluation of the
conformity of the underlying existing development with the Coastal Act.

2.4 Coastal Act Issues

2.4.1 Biological Resources
Coastal Act Section 30230 states:

Marine resources shall be maintained, enhanced, and where feasible, restored. Special
protection shall be given to areas and species of special biological or economic
significance. Uses of the marine environment shall be carried out in a manner that will
sustain the biological productivity of coastal waters and that will maintain healthy
populations of all species of marine organisms adequate for long-term commercial,
recreational, scientific, and educational purposes.

Coastal Act Section 30231 states:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine organisms
and for the protection of human health shall be maintained and, where feasible, restored
through among other means, minimizing adverse effects of waste water discharged and
entrainment, controlling runoff, preventing depletion of ground water supplies and
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substantial interference with surface water flow, encouraging waster water reclamation,
maintaining natural vegetation buffer areas that protect riparian habitats, and
minimizing alteration of natural streams.

The proposed development is located on the shoreline and over the mudflats of Tomales Bay.
Tomales Bay is within the Gulf of the Farallones National Marine Sanctuary, one of four
national marine sanctuaries in California and one of thirteen in the nation. The Sanctuary was
designated in 1981 to protect and manage the 1,255 square miles encompassing the Gulf of the
Farallones, Bodega Bay, Tomales Bay, Drakes Bay, Bolinas Bay, Estero San Antonio, Estero de
Americano, Duxbury Reef, and Bolinas Lagoon. The Marin LCP emphasizes the importance of
Tomales Bay on many levels. It provides important habitat for birds, marine mammals and over
1,000 species of invertebrates. In addition, sharks and rays spawn in the bay. The Bay also
supports a significant agriculture industry.

Coastal Act Section 30231 requires that the biological productivity and the quality of coastal
waters, streams, wetlands, estuaries, and lakes appropriate to maintain optimum populations of
marine organisms and for the protection of human health be maintained and, where feasible,
restored through, among other means, minimizing adverse effects of waste water discharges and
entrainment, controlling runoff, preventing depletion of groundwater supplies and substantial
interference with surface water flow, encouraging waste water reclamation, maintaining natural
vegetation buffer areas that protect riparian habitats, and minimizing alteration of natural
streams.

Section 30230 states that marine resources, especially those areas and species of special
biological significance, shall be maintained and where possible enhanced. Section 30231
protects the biological productivity and the quality of coastal waters, and wetlands. If debris,
sediment, or other materials are introduced into Tomales Bay during the development process,
development may significantly adversely impact sensitive habitat and water quality in the project
area, inconsistent with Sections 30230 and 30231.

These significant adverse impacts of the proposed development can be avoided through
mitigation measures. To prevent debris from remaining in the mudflats after low tide and being
inundated with water, Special Condition 1 requires all materials and debris to be removed from
the bay mudflats on a daily basis, and requires disposal of all excavated materials outside of the
Coastal Zone unless authorized under an approved coastal development permit.

In addition, the project involves the installation of pressure treated wood over submerged
tidelands. The applicant proposes to use wood treated with ammonical copper zinc arsenate
(ACZA). ACZA contains arsenic, a known human carcinogen that has been linked to nervous
system damage and birth defects. The ACZA treated lumber is not proposed for residential use
and humans would not have direct contact with the wood other than during installation; however,
some leaching of the preservative from treated wood is expected to occur during the initial
period of use. To increase leaching resistance of the active ingredients of various waterborne
wood preservatives, including ACZA, proper chemical fixation must take place to render the
toxic ingredients insoluble in water. The mechanism and requirements for these fixation
reactions differ depending on the type of wood preservative. Some reactions occur very rapidly
during pressure treatment while others may take days or even weeks to reach completion,
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depending on post-treatment storage and processing conditions. If the treated wood is placed in
service before these reactions are completed, the initial release of preservative into the
environment may be many times greater than for wood that has been adequately conditioned.

In ammonical wood preservatives, the metals are solubilized by ammonia and become insoluble
as the ammonia evaporates. Some of the metals appear to simply precipitate within the wood,
while others react with the wood structure. Volatilization of ammonia appears to be a key factor
in fixation with ammonical preservatives, and this can be accomplished through either air-drying
or kiln drying, or a combination of the two. To minimize leaching of the ACZA ingredients,
Special Condition 2 requires the applicant provide certification from the supplier that the wood
has been conditioned following treatment to minimize leaching of arsenic in accordance with the
Best Management Practices for the Use of Treated Wood in Aquatic Environments, July 1996,
and any revisions thereto, developed by the Western Wood Preservers Institute.

The applicant proposes to remove the deteriorated creosote-treated wooden pilings supporting
the 60-foot section of the pier that is proposed to be removed. Creosote is produced by
distillation of coal tar and contains polycyclic aromatic hydrocarbons (PAHs). PAHs are
harmful to marine and aquatic organisms and can be released into the bay mudflats and
surrounding waters through deterioration of the creosote-treated pilings and leaching. While
removal of some of the creosote-treated wood associated with the pier from Tomales Bay would
improve the biological productivity and quality of the bay, the applicant proposes to cut the
pilings at the mud line rather than to remove the pilings in their entirety. As such, the remaining
portions of the pilings would continue to deteriorate and to leach PAHs into the bay muds and
waters of Tomales Bay in conflict with Coastal Act Sections 30230 and 30231. Therefore,
Special Condition 3 requires the permittee to remove the pilings in their entirety.

These measures would ensure that the proposed development would not significantly adversely
affect Tomales Bay. Thus, the Commission finds that the proposed development, as conditioned,
would protect and enhance the habitat resources of Tomales Bay, consistent with Coastal Act
Policies 30230, 20231, and 30240(a).

2.4.2 Alleged Violation

In the spring of 2003, without benefit of a coastal permit, the applicants undertook development
consisting of removal of a total of 130 feet of decking and joists from both ends of the dock and
replacement of 70 feet of decking at the shore side of the dock.

Although development has taken place prior to submission of this permit amendment
application, consideration of the application by the Commission has been based solely upon the
policies of the LCP and the public access and public recreation policies of Chapter 3 of the
Coastal Act. Approval of the permit amendment does not constitute a waiver of any legal action
with regard to the alleged violation, nor does it constitute an admission as to the legality of any
development undertaken on the site without a coastal permit.

2.5 California Environmental Quality Act (CEQA)

Section 13096 of the California Code of Regulations requires Commission approval of Coastal
Development Permit applications to be supported by a finding showing the application, as
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conditioned by any conditions of approval, to be consistent with any applicable requirements of
the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA
prohibits a proposed development from being approved if there are feasible alternatives or
feasible mitigation measures available, which would substantially lessen any significant adverse
effects, which the activity may have on the environment.

The Commission incorporates its findings on Coastal Act consistency at this point as if set
forth in full. The proposed project has been conditioned to be found consistent with the
policies of the Coastal Act and to minimize or eliminate all significant adverse environmental
effects. Mitigation measures have been imposed to prevent impacts to water quality and
biological resources. As conditioned, there are no feasible alternatives or feasible mitigation
measures available, beyond those required, which would substantially lessen any significant
adverse impacts, which the development may have on the environment. Therefore, the
Commission finds that the proposed project can be found consistent with Coastal Act
requirements to conform to CEQA.



38°07'00° N

34 06'U0" N

Ty

EXHIBIT NO.

APPLICATION NO.

2-03-009

CHARLES DANA




o}

$§S1juaI0s ¢ siaouUIBusd

HI2D “uHB 0 AunoD
*Bd- 211°4g doyy sjossessy

“ONI ‘331 2 A0N08 ‘GNYISYIg

‘FOLD U] UAOYS TISGIIAN (2104 £ JOSSeETY
‘s08djf]3 U UNOYS SISGUNN JO0IY 7, X0888IY—FION

C

~Nlo
.z
Oz
Z |0
[l - 1
mie |9
I |7 |o
Xla |7
w|< [~

CHARLES DANA

»
0% we Crlan Svilviny ¢!
W0 LYY € (e e o,

|
]
L R L LT e i |
ST L 130unte Ltemrls. T - g w—
e slrsmy w.....n..ﬁ_....hl..~lx...u_u..uw..l

WOSENEY ~ uJvNE IonLA »

“n vy vy

ey auesiddy
oviday Bulig Aeg sopemio], 109fouq

[931R{ S J0SSISSY — (] JUSWIGIERY

SIAIY SO 30 WUNND OHONVY ¥Od

i
/////

Bue
=
dey




VNYQ S3ITYYHD

600-£0-¢

"ON NOLLYOIddV
€ "ON LI9IHX3

FOUND IRON PIPE
TAGGED PLS 6649
TYPICAL

X

v
UM
N
0o
)

112-101-13

112-101-06

DANA /OSTERLOH
112-101-07
12916 S.F.D. BLVD

N

GRAPHIC SCALE

60 [} 30 60

[ e ™ s ™" et |
1 INCH = 60 FEET

EXISTING DOCK
S43'16'46™W N

L]

112—-101-16

270.00

REFERENCE
RECORD OF SURVEY, FILED 10 JUNE
2002 IN BOOK 2002 OF MAPS, AT
PAGE 118, OFFICIAL RECORDS OF

MARIN COUNTY.

03030
| EXHIBIT B
A EDN2Ess

SAN FRANCISCQ, CA 94 RAFARL, A
(m! ao-.ml hlo&ncﬂdlmsum:cnm {m)m-m

]




Attachment B —Plan View

Project: Tomales Bay Piling Replacement
Applicant: Charles Dana

APPLICATION NO.
2-03-009

CHARLES DANA




.
) T
| — W o — N

w o

.2 <

O|z 2

Z |0 a ]

|5 N

@ | S 2 1 GRS VI SSE e T
I |a &

o % &

2-03-009

-

& |

o (r ..‘o doy

w\.ybo)\smd uJ o._..\ _

S—
“ 523V yeom T

R

2/ LR A A




=,
I
Y}
-
- A~ é
P v
“o \"\ Q
Q
N
A\L [ SRR "

AR

Oa_t+
A IO
- Dok,

EXHIBIT NO. 6

APPLICATION NO.

.l e ¥
* -S+:‘a_'
Re Pk\kck‘-

2-03-009

ok CHARLES DANA

f

W¥FO 30|y 2P yIver

Proveer Tar View

vy

SL133HS 00 Wi-TZ

$133HS 001 THi-ZZ
Si3IIHS 05  IrI-ET

e . * a

wn/hn Wk ANTMOW NAXTA AAD/AQQGID

Iiel €£@aZ/eZ/€Q



\ 2141 50 SHEETS

T R g
Y
.W.
Q
N
N
&
S LIV ~ g .
Slz | |2 7
SO RTIL Y400 zlg |, |8 g
=g S |a -
m 9 I A ,ﬂ S

Iz |° |=
G|% [~ |5 S
c
?):¢ 9o .
v o
¢

................. - 4 DYy - wi-0)
iQdJﬂ)Q.U — .‘x ¢. m&at )
|-/
[PF20 L3

) Yooy g | ;
o
” 1 qd
Jo~Fg ST TS|







