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RECORD PACKET COPY Commission Action:

STAFF REPORT: APPEAL SUBSTANTIAL ISSUE

LOCAL GOVERNMENT: City of Oxnard

LOCAL DECISION: Approval with conditions
APPEAL NO.: A-4-OXN-02-249
APPLICANT: Integral Design Inc., Attn: Walt Philipp
APELLANTS: Commissioners Sara Wan and Shirley Dettloff
Dr. William H. Henry
. PROJECT LOCATION: 1211 Capri Way (Oxnard Shores), Oxnard (Ventura County)
APN NO.: 191-0-091-125

PROJECT DESCRIPTION: Construction of a new 2,194 sq. ft., two story addition to an
existing 1,607 sq. ft., two story single family residence with detached 672 sq. ft. garage and a
net increase of 189 sq. ft. of deck on a 10,000 sq. ft. beachfront parcel.

SUBSTANTIVE FILE DOCUMENTS: City of Oxnard Local Coastal Program; California
Coastal Act; California Coastal Commission Regulations; Correspondence dated September
18, 2002; City of Oxnard Staff Report CDP 02-400-3 dated November 7, 2002,

Summary of Staff Recommendation: Substantial Issue Exists

Staff recommends that the Commission determine that substantial issue exists with respect
to the grounds on which the appeal has been filed. The appeal contends that the approved
project is not consistent with policies and provisions of the certified Local Coastal Program with
regard to hazards and seaward encroachment, public access and recreation, and visual
resources. '
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.  APPEAL JURISDICTION

The project site is located on a beachfront lot on the seaward side of Capri Way in the Oxnard
Shores neighborhood, City of Oxnard, Ventura County. The Post Local Coastal Program (L.CP)
Certification Permit and Appeal Jurisdiction map certified for the City of Oxnard (adopted April
10, 1996) indicates that the subject site is within the appealable jurisdiction as it is located both
between the sea and the first public road and within 300 feet of the inland extent of the adjacent
beach. As such, the subject project site is located within the appeal jurisdiction of the
Commission.

A. APPEAL PROCEDURE

The Coastal Act provides that after certification of an LCP, a local government's actions on
Coastal Development Permits in certain areas and for certain types of development may be
appealed to the Coastal Commission. Local governments must provide notice to the
Commission of its coastal permit actions. During a period of 10 working days following
Commission receipt of a notice of local permit action for an appealable development, an appeal
of the action may be filed with the Commission.

1. Appeal Area

Development approved by a local government may be appealed to the Commission if it is
located within the mapped appealable areas, such as those located between the sea and the
first public road paralleling the sea; within 300 feet of the inland extent of any beach or of the
mean high-tide line of the sea where there is no beach, whichever is greater; on state tidelands;
or along or within 100 feet of natural watercourses, pursuant to Section 30603(a) of the Coastal
Act. Any development approved by a coastal county that is not designated as a principal
permitted use within a zoning district may also be appealed to the Commission irrespective of
its geographic location within the Coastal Zone under Section 30603(a)(4) of the Coastal Act.
Finally, development that constitutes major public works or major energy facilities may also be
appealed to the Commission, as set forth in Section 30603(a)(5) of the Coastal Act.

2. Grounds for Appeal

The grounds for appeal of development approved by a local government and subject to appeal
to the Commission shall be limited to an allegation that the development does not conform to
the standards set forth in the certified LCP or the public access policies set forth under Division
20 of the Public Resources Code and pursuant to Section 30603(a)(4) of the Coastal Act.

3. Substantial Issue Determination

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal, unless the
Commission determines that no substantial issue exists with respect to the grounds on which
the appeal was filed. When Commission staff recommends that a substantial issue exists with
respect to the grounds of the appeal, substantial issue is deemed to exist unless three or more
Commissioners wish to hear arguments and vote on substantial issue. If the Commission
decides to hear arguments and vote on the substantial issue question, proponents and
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opponents will have three minutes per side to address whether the appeal raises a substantial
issue. The only parties qualified to testify before the Commission at the substantial issue stage
of the appeal process are the applicant, parties or their representatives who opposed the
application before the local government, and the local government. Testimony from other
persons must be submitted in writing. Further, it takes a majority of Commissioners present to
find that substantial issue is raised by the appeal.

4. De Novo Permit Hearing

If a substantial issue is found to exist, the Commission will consider the application de novo.
The de novo permit may be considered by the Commission at the same time as the substantial
issue hearing or at a later time. The applicable standard of review for the Commission to apply
in a de novo review of the project is whether the proposed development is in conformity with the
certified LCP and the public access and public recreation policies of the Coastal Act. If a de
novo hearing is held, testimony may be taken from all interested persons.

In this case, if the Commission finds that substantial issue exists, staff will prepare the de novo
permit staff report for the Commission’s March 2003 meeting.

B. LOCAL GOVERNMENT ACTION AND FILING OF APPEAL

On November 7, 2002, the City of Oxnard Planning Commission approved a coastal
development permit (CDP 02-400-3) for the construction of a new 2,194 sq. ft., two story
addition to an existing 1,607 sq. ft., two story single family residence with detached 672 sq. ft.
garage and a net increase of 189 sq. ft. of deck on a 10,000 sq. ft. beachfront parcel located at
1211 Capri Way. Commission staff received the Notice of Final Action from the City for the
project on December 3, 2002. A 10 working day appeal period was set and notice provided
beginning December 4, 2002 and extending to December 17, 2002.

Two appeals of the City’s action to the Commission were filed on December 17, 2002, by the
appellants, Commission Chair Sara Wan and Commissioner Shirley Dettloff, and Dr. William
Henry during the appropriate appeal period (see Exhibits 2 & 3). Commission staff notified the
City and the applicant of the appeal and requested that the City provide its administrative record
for the permit. A portion of the administrative record was received from the City on December
31, 2002 and the remaining portion was transmitted to Staff on January 8, 2003.

. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE

MOTION: 1 move that the Commission determine that Appeal No. A-4-OXN-
02-249 raises NO substantial issue with respect to the grounds
on which the appeals have been filed under Section 30603 of the
Coastal Act.

Staff Recommendation:
Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on the

proposed development and adoption of the following resolution and findings. Passage of this
motion will result in a finding of no substantial issue and the local actions will become final and
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effective. The motion passes only by an affirmative vote of the majority of the appointed
Commissioners present.

Resolution to Find Substantial Issue:

The Commission hereby finds that Appeal A-4-OXN-02-249 presents a substantial issue with
respect to the grounds on which the appeals have been filed under Section 30603 of the
Coastal Act regarding consistency with the Certified Local Coastal Plan and/or the public
access and recreation policies of the Coastal Act.

IV. FINDINGS AND DECLARATIONS FOR SUBSTANTIAL ISSUE

The Commission hereby finds and declares:

A. PROJECT DESCRIPTION AND BACKGROUND

As stated previously, on November 7, 2002 the City of Oxnard Planning Commission approved
a coastal development permit (CDP 02-400-3) for the construction of a new 2,194 sq. ft., two
story addition to an existing 1,607 sq. ft., two story single family residence with detached 672
sq. ft. garage and a net increase of 189 sq. ft. of deck on a 10,000 sq. ft. beachfront parcel
located at 1211 Capri Way (Exhibit 1). The appellants appealed the Planning Commission’s
decision to the Coastal Commission on December 17, 2002.

The subject site is a beachfront parcel located along Capri Way, a public road in the Oxnard
" Shores neighborhood of Oxnard (Exhibit 5). The site is a developed, 10,000 sq. ft. lot that is
approximately 40 feet wide on the seaward (west) side and a maximum of 250 feet deep, which
extends out into the ocean. The subject site is an infill site within the existing residential beach
community, and is bordered by single-family residences located to the north and south with one
vacant lot between the subject lot and the nearest developed lot to the south (Exhibit 4). The
nearest vertical public access to the beach is located approximately 100 feet to the north of the
subject site. There is existing lateral public access adjacent to the site to the north and large
sections of public access and recreation area exist to the north and south along this stretch of
beach (see page 16 of Exhibit 1).

Commission staff, in previous correspondence with the City expressed concerns with the
proposed development and its consistency with the policies of the LCP and Coastal Act public
access policies (see page 45 of Exhibit 1). In approving the proposed development, the City
staff and Planning Commission noted the letter from Commission staff and required a portion of
land on the subject property to be dedicated to the City for public access and recreational use,
and thus, found that the proposed development would have no impact on public access.

B. APPELANT’'S CONTENTIONS

The appeal filed with the Commission by Commissioners Sara Wan and Shirley Dettloff are
attached as Exhibit 2. The appeal contends that the approved project is not consistent with the
policies of the certified LCP and the Coastal Act with regard to hazards and seaward
encroachment, public access and recreation, and visual resources. In addition, an appeal was
filed by a neighbor, Dr. William Henry, which is attached as Exhibit 3. Dr. Henry's appeal
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asserts that the project is inconsistent with LCP and Coastal Act policies with regards to
hazards, seaward encroachment and public access.

C. ANALYSIS OF SUBSTANTIAL ISSUE

Pursuant to Sections 30603 and 30625 of the Coastal Act, the appropriate standard of review
for the subject appeal is whether a substantial issue exists with respect to the grounds raised by
the appellant relative to the project’s conformity to the policies contained in the certified LCP or
the public access policies of the Coastal Act.

Based on the findings presented below, the Commission finds that substantial issue exists with
respect to the grounds on which the appeal has been filed. The approved project is
inconsistent with policies of the City of Oxnard LCP for the specific reasons discussed below.

1. HAZARDS AND SEAWARD ENCROACHMENT

The City of Oxnard Coastal Land Use Plan (LUP) incorporates Section 30253 of the Coastal
Act, which states that new development shall:

{1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard.

(2) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or surrounding
area or in any way require the construction of protective devices that would
substantially alter natural landforms along bluffs and cliffs.

Local Coastal Policies 39 and 40 state:

39. All applications for grading and building permits and subdivisions shall be reviewed
for threats from hazards such as seismic activity, liquefaction, tsunami run-up,
seiche, beach erosion, flood, storm wave run-up, and expansive scils. Geologic
reports may be required in known hazard areas. Appropriate mitigation measures
shall be applied to minimize threat from any hazards.

40. a. If new development is located within the 100-year flood and storm wave run-up
area as designated by the Department of Housing and Urban Development and on
the land use map, it shall be designed and engineered to withstand the effects of the
flooding and wave run-up without the use of seaways or other protective
structures...

b. Any development located on the beach shall be designed to assure lateral beach
access.

Further, the City’s LUP states:

Beach erosion, storm wave run-up and flooding are problems within much of the City's
coastal zone. Erosion and storm wave run-up threaten the 27 homes located west of
Mandalay Beach Road in Oxnard Shores. Adjacent vacant parcels are also eroding. The
parcels are within the 100-year flood line designated by the U.S. Department of Housing
and Urban Development.
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The proposed project site is located in the Oxnard Shores Neighborhood in the City of Oxnard.
The project proposes construction of a 2,194 sq. ft., two story addition with a first floor deck and
a second floor balcony to an existing 1,607 sq. ft., two story single family residence on a
beachfront parcel. The proposed addition would encroach fifty feet further seaward than the
existing residence onto the sandy beach and extend thirty-eight feet further seaward than the
existing residence on the adjacent lot on a beach that routinely experiences significant erosion
from storm wave scour. Section 30253 of the Coastal Act requires that development shall
minimize risks to life and property in areas of high flood hazard. In this case the proposed
structural addition represents a significant seaward extension of development and will result in -
the structure being subjected to more frequent and vigorous storm waves and associated
beach erosion. This seaward encroachment exposes the development to increased damage
risk from wave action. Siting new development significantly seaward on a beach subject to
scour from storm waves does not minimize risks to property as is required pursuant to Section
30253 of the Coastal Act and the local coastal policies of the Oxnard LCP.

In addition, sea level has been rising slightly for many years. The historic rate of sea level rise
has been 1.8 mm/yr. or about 7 inches per century’. Sea level rise is expected to increase by 8
to 12 inches in the 21 century®. There is a growing body of evidence that there has been a
slight increase in global temperature and that an accelerated rate of sea level rise can be
expected to accompany this increase in temperature. Mean water level affects shoreline
erosion in several ways and an increase in the average sea level will exacerbate shoreline
erosion.

On the California coast the effect of a rise in sea level will be the landward migration of the
intersection of the ocean with the shore. On a relatively flat beach, such as the subject beach,
with a slope of 40:1, every inch of sea level rise will result in a 40-inch landward movement of
the ocean/beach interface. For fixed structures on the shoreline, such as single family
residences, bulkheads, revetments, seawalls, pilings, an increase in sea level will increase the
extent and frequency of wave action and future inundation of the structure. More of the
structure will be inundated or underwater than that which is inundated now and the portions of
the structure that are now underwater part of the time will be underwater more frequently.

Accompanying this rise in sea level will be increased wave heights and wave energy. Along
much of the California coast, ocean bottom depth controls nearshore wave heights, with bigger
waves occurring in deeper water. Since wave energy increases with the square of the wave
height, a small increase in wave height can cause a significant increase in wave energy and
wave damage.” So, combined with a physical increase in water elevation, a small rise in sea
level can expose areas that are already exposed to wave attack to more frequent wave attack
with higher wave forces.

' Hicks, Steacy D. and Leonard E. Hickman, Jr. (1988) United States Sea Leve! Variations Through 1986.
Shore and Beach, Vol. 56, no. 3, 3-7.

2 Field et. al., Union of Concerned Scientists and the Ecological Society of America (November 1999)
Confronting Climate Change in California, www.ucsusa.org.

* Dean, Robert G. and Robert Dalrymple (1984) Water Wave Mechanics for Engineers and Scientists,
Prentice-Hall, Inc. New Jersey.
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Therefore, if new development along the shoreline is to be found consistent with the LCP, the
most landward location must be explored to minimize wave attack with higher wave forces as
the level of the sea rises over time. Shoreline structures must also be located as far landward
as feasible to protect public access along the beach as discussed further below. In this case
the proposed structure is not sited as far landward as is feasible to minimize the risks from
storm wave action and beach erosion as is required pursuant to Section 30253 of the Coastal
Act and the Oxnard LCP.

As a means of controlling seaward encroachment of residential structures on a beach to ensure
maximum public access and minimize wave hazards, as well as minimize adverse effects to
coastal processes, shoreline sand supply, and public views, the Commission has, in past permit
actions, developed the “stringline” policy. A stringline policy has been established in many
coastal communities in the area, including Carpenteria and Malibu. While the City of Oxnard
does not have an established stringline policy in the LCP, the City has applied the concept to
beachfront development in past permit actions (PZ 01-6-80). As applied to beachfront
development, the stringline limits the seaward extension of a structure to a line drawn between
the nearest corners of adjacent structures and limits decks, or other appurtenant structures, to
a similar line drawn between the nearest corners of the adjacent decks, or other appurtenant
structures. This policy has been applied to numerous past permits involving infill on sandy
beaches and has found it to be an effective policy tool in preventing further encroachments onto
sandy beaches. The proposed development extends well beyond the stringline in this case
(see Exhibit 4). If a stringline were drawn from the nearest corners of the two adjacent
properties, the development line would extend to 120 feet to the north and 140 feet to the
south, or an average of 130 feet from Capri Way. The proposed addition will extend the
structure to 150 feet from Capri Way (equal to the existing structure adjacent to the vacant
parcel to the south as shown on Exhibit 6). In addition, the resulting development would have
implications for potential proposed seaward development on other lots of similar depth along
this stretch of beach.

The neighborhood has been developed with numerous single family residences located to the
east and west of the subject site. As discussed in the City's staff report, a settlement
agreement that occurred in 1988 regarding the lots in the Oxnard Shores area required a
reconfiguration of most of the lots in the area, which created a boundary line establishing
beachfront parcels and tideland parcels. The tideland parcels were dedicated to the public.
The newly formed beachfront lots were limited in depth toward the ocean resulting in a defined
development boundary. The beachfront lots that were not subject to the settiement agreement
extend farther toward the ocean, some to the mean high tide line. The subject parcel is one
such lot and extends into the water, 250 feet in depth. There are several more lots in the area
that extend to the water. Seaward encroachment of residential development on such lots poses
a significant threat to coastal resources if no policy is in place to limit seaward development.
The proposed development is located on a beachfront lot and will be subject to some inherent
potential hazards. Oxnard Shores is a beach that has displayed significant oscillation and
suffered severe beach erosion during the El Nifio events in the late 1970s and early 1980s,
which resulted in wave uprush all the way up onto Capri Way, the eastern border of the subject
site. The subject site is clearly susceptible to flooding and/or wave damage from storm waves,
storm surges and high tides. The proposed development will extend the residence fifty feet
further seaward and will serve to enhance the risk posed by the hazards of oceanfront
development. In addition, the project creates cumulative impacts by establishing a precedent
for future development on similar unrestricted lots to extend further seaward to this
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development line into an area subject to frequent wave action. Therefore, for those reasons
described, the proposed project does not conform to the hazards policies in the City’s LCP.

2. PUBLIC ACCESS AND RECREATION

The City of Oxnard Coastal LUP incorporates Sections 30210 and 30211 of the Coastal Act
concerning public access and recreation. Section 30210 states:

In carrying out the requirement of Section 4 of Article X of the California Constitution,
maximum access, which shall be conspicuously posted, and recreational opportunities
shall be provided for all the people consistent with public safety needs and the need to
protect public rights, rights of private property owners, and natural resource areas from
overuse.

Section 30211 states:

Development shall not interfere with the public’s right of access to the sea where acquired
through use or legislative authorization, including, but not limited to, the use of dry sand
and rocky coastal beaches to the first line of terrestrial vegetation,

The City’s Coastal Zoning Ordinance (CZO) Policy 2 of Section 37-3.9.7 (Lateral Access) states
that:

Lateral accessways shall be located on all waterfront land to provide continuous and
unimpeded lateral access along the entire reach of the sandy beach area or other usable
recreational shoreline.

Further, the City's LUP states:

Portions of the beachfront property [in the Oxnard Shores Neighborhood] are subject to
periodic flooding. This flooding primarily occurs in response to major offshore storms,
which would limit access at those times.

There are 124 subdivided oceanfront lots from Fifth Street to Amalfi Way. Twenty-seven of
these are developed. Most of the units are built on pilings or have heavy rock revetments
for protection from wave run-up and beach erosion. Clearly, these few scattered dwellings
do not block access to the beach. If full buildout of all 124 lots occurs, access would be
restricted ... Lateral access to the beach is presently interrupted at high tides by the
existing revetments.

The City’'s approval of the project includes a condition requiring the dedication of a seaward
portion of the subject lot to the City for public access and recreational use. However, as cited
above, the City's LUP documents that lateral access along the beach is inhibited during high
tides due to the location of residential development and associated shoreline protective devices.
The seaward extension of the proposed addition would encroach on a significant portion of
sandy beach and would impact lateral access during similar conditions as those described in
the LUP. Public access currently exists adjacent to the property extending 38 feet further
landward than would exist on the subject site as a result of the proposed development and
imposed dedication. The significant seaward encroachment of the proposed development in
relation to sea level rise, as described in detail in the section above, further enhances potential
for future impacts to public access given this beach will narrow in the future due to sea level
rise. Additionally, this development proposal contains implications for other future development
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proposals on lots similar to the subject lot, which extend out to the ocean with no established
development boundary, thus, the proposed project will set a precedent for future proposals to
extend development seaward out to this development line, which does not minimize impacts on
public access and recreation.

Furthermore, the existing residence does not conform to current standards for residential
beachfront development in relation to hazards. The existing structure is on pilings, but is not at
a design wave height elevation, which would protect the structure from wave runup and
overtopping. City staff has stated that the City’s zoning code does not require the existing non-
conforming structure to comply with current standards. The new addition must comply with
current standards, however, it is likely that in the future the non-conforming potion of the
structure will be exposed to damage from wave action necessitating shoreline protection. The
Commission notes that it is likely that such protection would have to be placed seaward of the
new addition rather than the non-conforming portion of the structure, which would result in
adverse impacts to the sandy beach area, such as wave scour and erosion. Scour and erosion
impacts would alter the beach profile reducing sandy beach area available to the public, and
thus, would adversely impact lateral access along the beach. Therefore, siting new
development as far landward as feasible is essential in order to minimize adverse impacts to
public access. In this case, it would be appropriate to use a stringline or alternate method of
limiting seaward development onto sandy beach area. Staff notes that such an analysis was
not conducted by the City staff in its review and approval of the project.

Therefore, for the reasons cited the project would have adverse individual and cumulative
impacts on public access and recreation, the project as approved does not conform to the
access policies of the City's LCP.

3. VISUAL RESOURCES

The City of Oxnard Coastal LUP incorporates Section 30251 of the Coastal Act, which states
that;

The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed fo
protect views to and along the ocean and scenic coastal areas, to minimize the alteration
of natural land forms, to be visually compatible with the character of surrounding areas,
and, where feasible, to restore and enhance visual quality in visually degraded areas. New
development in highly scenic areas such as those designated in the California Coastline
Preservation and Recreation Plan prepared by the Department of Parks and Recreation and
by local government shall be subordinate to the character of its setting.

Local Coastal Policy 37 states:

All new development in the coastal zone shall be designed to minimize impacts on the
visual resources of the area.

As noted, the proposed addition would encroach fifty feet further seaward than the existing
residence onto the sandy beach and extend thirty-eight feet further seaward than the existing
residence on the adjacent lot. The substantial seaward extension of this structure and future
structures to this development line onto sandy beach creates an adverse visual impact by
impeding views along the shoreline. Thus, the significant seaward encroachment of this project
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will both individually and cumulatively adversely impact public views along this beach, which is
not consistent with visual resource policies of the City's LCP.

D. CONCLUSION

For the reasons discussed above, substantial issue is found with respect to the consistency of
the approved development regarding hazards and seaward encroachment, visual resources
and public access policies of the City’s certified LCP and public access and recreation policies
of the Coastal Act. Therefore, the Commission finds that the appeal filed by Commissioners
Sara Wan and Shirley Dettloff, as well as the one filed by Dr. Henry, raise substantial issue as
to the City's application of the policies of the LCP in approving the proposed development.
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Planning and Environmental Services

PLANNING COMMISSION
STAFF REPORT
TO: Planning Commission
FROM: Juan Martinez, Associate E“lanner
DATE: November 7, 2002

SUBJECT: Planning and Zoning Permit No. 02-400-3 (Coastal Development Permit)

1. Recommendation: That the Planning Commission adopt a resolution approving Planning

and Zoning Permit No. 02-400-3 (Coastal Development Permit), subject to certain findings
and conditions.

2. Project Description and Applicant: The proposed project is a request to add 2,194 square
feet to an existing 1,085 square foot beachfront home located at 1211 Capri Way within the
Oxnard Shores Neighborhood. Filed by Walt Philipp, Integral Design, Inc., 950 Country
Square Dr., Suite No. 116, Ventura, CA 93003.

3. Existing Land Use: The subject beachfront parcel is 9,996.8 square feet and contains an
existing 1,085 square foot two-story house with a two-car garage. '

4, General Plan Policies and Land Use Designation Conformance: The project site’s

Coastal Beachfront Residential (RBF) Zone is consistent with the Coastal General Plan Land
Use Designation of Residential.

5. Environmental Determination: The Planning and Environmental Services Division has
determined that the project is among the classes of projects listed in Article 19 (commencing
with Section 15300) of Division 6 of Title 14 of the California Code of Regulations as
categorically exempt from the requirements for the preparation of environmental documents
imposed by the California Environmental Quality Act.

6. Surrounding Zoning and Land Uses:
Location Zoning Land Use

North RBF Single Family Residence
South RBF Single Family Residence

East RBI Single Family P--**----

West None | Pacific O EXHIBITNO. 1

" A-4-OXN-02-249
Ni CITY OF OXNARD STAFF REPORT
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7. Analysis:

a. General Discussion: The proposed project includes a 2,194 square foot addition to an
existing 1,085 square foot two-story beachfront home. When the existing house was
built (in the mid-60°s) pilings were not required. The addition, however, will be
constructed on pilings as required by the zone. There will also be a 9-foot deck to

serve the first floor and a 6-foot balcony that will extend out from the second floor
along the ocean side.

Currently there are two types of beachfront lots, those created as a result of the
Oxnard Shores litigation settlement agreement and those developed prior to the
settlement agreement. Pre-settlement lots typically extend further seaward and in
some cases actually extend into the ocean. This parcel is approximately 250 feet
deep. It is not a lot that was subject to the settlement agreement. (See Exhibit G)

Settlement agreement lots located north of the subject site have an approximate depth
of 120 feet.

The settlement agreement created a boundary line establishing “beach property” and
“tidelands parcels.” The final map for Tract 4380 divided the “beach property” into
73 private lots, two large public beach areas and nine access areas. As part of the
settlement agreement, the “tidelands parcels” remained in state ownership and were
subsequently leased to the City in October of 1989. The pre-settlements lots require
side yard setbacks of 5 feet and limit building heights to two stories. Post settlement
lots are narrower and allow zero lot line development on one side property line and
along the beach, and allow for building heights up to three stories (see attached map).

These development standards are outlined in the City of Oxnard Coastal Zoning
Ordinance.

b. Zoning Compliance: The proposed addition to the single-family residence is located
on Lot No. 243 of Tract 1277, which is 40 feet wide by approximately 250 feet deep.
The proposed addition complies with the standards of the RBF zone, which states
that lots having a greater width than 33 feet may be two stories not to exceed 25 feet
to the highest peak of the roof. Side yard setbacks proposed are 5 feet on the north
and 5 feet on the south, with a deck extending to the south property line. The
addition will extend the residence an additional 50 feet to the west.

8. Development Advisory Committee (DAC) Recommendation: The DAC reviewed and

provided comments in May 8, 2002. The recommended project conditions address DAC
concems.

9. Issues for Commission Consideration: Staff has received letters from adjacent
homeowners objecting to the proposed project. Copies of the letters have been provided as
Exhibit F. Because the subject parcel is not a part of those lots affected by the settlement
agreement, development standards contained in the RBF zone apply. This means that under
the ordinance construction can occur farther toward the beach than the settlement lots are
allowed to build. Staff has recommended a condition that requires the owner to dedicate to

02
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the City as a public easement the undeveloped portion of land between the proposed structure

and the parcel’s west property line (between the home and the ocean). The applicant has
indicated a willingness to agree to this condition.

The Planning Commission’s decision on this coastal development permit is appealable to the
City Council and ultimately to the Coastal Commission pursuant to the City’s Local Coastal
Plan and the California Coastal Act. The Cityreceived a letter from Kara Kemmler, Coastal
Commission staff, expressing their opinion that approval of this project is in conflict with the
City’s Local Coastal Plan and the Coastal Act, and citing several sections of the Act (see
attached Secs. 30210, 30211, 30251 and 30253). These sections pertain to public access,
both physical and visual, and regulate the ability to block such access. It is City staff’s
opinion that this development does not interfere with public access to the beach, either
physically or visually, and that these sections are not violated by the approval of this permit.

This proposed addition extends toward the beach 38 feet further than the home to the north.
However, there are homes further north and south that extend as far as this proposed
residence will (See Aerial Image-Exhibit G). Given the fact that this lot extends to the water,
it is reasonable to allow the owner to expand as far as other houses along the beach.

' Additionally, the owner has agreed to a permanent easement that will insure that no further
. encroachment beachward will occur. |

10.  Special Recommended Conditions: A condition is recommended that requires the owner to
dedicate an easement to the City for the portion of the property that begins at the westerly
building line and extends toward the westerly property line of the subject parcel.

11. Attachments:

Resolution

Vicinity Map

Zone Map

General Land Use Map
Development Project Plans
Protest Letters

Aerial Image Layout
Coastal Commission Letter
Coastal Act Sections
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RESOLUTION NO. PZ 02-400-3

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
OXNARD APPROVING PLANNING AND ZONING PERMIT NO. 02-400-3
(COASTAL DEVELOPMENT PERMIT), SUBJECT TO CERTAIN CONDITIONS
TO ALLOW A 2,194 SQUARE FOOT TWO STORY ADDITION TO AN
EXISTING 1,085 SQUARE FOOT BEACHFRONT HOME, LOCATED AT 1211
CAPRI WAY WITHIN THE OXNARD SHORES NEIGHBORHOOD. FILED BY
WALT PHILIPP, INTEGRAL DESIGN, INC. 950 COUNTRY SQUARE DRIVE
SUITE #116, VENTURA, CA 93003.

WHEREAS, the Planning Commission of the City of Oxnard has considered an application for a
Coastal Development Permit to allow a 2,194 square foot two story addition to an existing
1,085 square foot beachfront home filed by Walt Philipp, Integral Design, Inc., in accordance
with Section 37-2.16.3 (1) of the Oxnard City Code; and

WHEREAS, the project is among the classes of projects listed in Article 19 (commencing with
Section 15300) of Division 6 of Title 14 of the California Code of Regulations as
categorically exempt from the requirements for the preparation of environmental documents
imposed by the California Environmental Quality Act; and

. WHEREAS, the Planning Commission finds, after due study, deliberation and public hearing, that
the following circumstances exist:

1. The proposed use is conditionally permitted within the subject sub-zone and complies with
all of the applicable provisions of Chapter 37 of the Oxnard City Code.

2. The proposed use would not impair the integrity and character of the sub-zone in which the
proposed use is to be located. '

3. The subject site, in terms of location and intensity of use, would be physically suitable and
would protect and maintain adjacent coastal resources for the land use being proposed.

4. The proposed use would be compatible with the land uses presently on the subject property.

5. The proposed use would be compatible with existing and future land uses within the
sub-zone and the general area in which the proposed use would be located.

6. There are adequate public services for the proposed use, including, but not limited to, fire
and police protection, water, sanitation and public utilities and services to ensure that the
proposed use would not be detrimental to public health and safety.

. 7. The proposed use will provide a type and level of public access consistent with the access
policies and standards of the certified Oxnard Coastal Land Use Plan.
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8. The proposed use would be appropriate in light of an established need, based upon the

underlying goals and objectives of specific Oxnard Coastal Land Use Plan policies,
applicable to the proposed location.

9. The proposed use would be consistent with all of the applicable policies of the certxﬁcd
Oxnard Coastal Land Use Plan.

WHEREAS, the Planning Commission finds that the applicant agrees with the necessity of and
accepts all elements, requirements, and conditions of this resolution as being a reasonable
manner of preserving, protecting, providing for, and fostering the health, safety, and welfare

of the citizenry in general and the persons who work, visit or live in this development in
particular. '

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City of Oxnard
hereby approves this permit, subject to the following conditions. The decision of the

Planning Commission is final unless appealed in accordance with the provisions of Section
37-5.4.9 of the Oxnard City Code.

This coastal development permit is approved subject to the following findings and conditions:

Note:  The abbreviations listed below indicate which City group or program has responsibility to insure compliance
with these conditions. The first agency listed has responsibility at plan check, the second at inspection and the
third at final inspection, prior to certificate of occupancy, or at a later date, as specified in the condition.

Agencies
CA | City Attorney PL |Planning
DS |Dev. Service/Eng Dev./Inspectors | TR | Traffic
PD |Police Department B | Building Plan Checker
SC | Source Control FD |Fire Prevention BureawDept
PK | Parks Division BI |Building Inspectors

If more than one agency is listed, the first department or division listed must check the plans
or inspect the project before the second may approve compliance with the condition.

PLANNING STANDARD CONDITIONS

1. The permit is granted for the property as described in the application and shall not be
transferable from one parcel to another. (PL)

2. This permit is granted for the plans dated September 19, 2002, (“the plans”) on file
with the Planning Division. The project shall conform to the plans, except as
otherwise specified in these conditions, or unless a minor modification to the plans s
approved by the Planning and Environmental Services Manager or a major
modification to the plans is approved by the Planning Commission. A minor
modification may be granted for minimal changes or increases in the extent of use or
size of structures or of the design, materials or colors of structures or masonry walls.

J0
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10.

A major modification shall be required for substantial changes or increases in such
items. (PL, G-2)

This permit shall become null and void within 24 months from the date of its
issuance, unless the proposed development or use has been diligently pursued. The
issuance of a grading, foundation, or building permit for structural construction shall
be a minimum requirement for evidence of diligent pursuit. (PL)

All conditions of this permit including any off-site and on-site improvements,
including building, paving, and landscape construction, shall be completed prior to
occupancy except as may be permitted by the Community Development Director in
consultation with other affected departments. In the event early occupancy is

permitted, Developer shall provide security or agreements to ensure full completion
of the project. (DS)

The development or use by the Developer of any activity or structure authorized by
this permit shall constitute acceptance of all of the conditions and obligations
imposed by the City on this permit. The Developer by said acceptance waives any
challenge as to the validity of these conditions. (CA)

Developer agrees, as a condition of approval of this resolution and at
applicant/developer’s own expense, to indemnify and defend the City and its agents,
officers and employees from and against any claim, action or proceeding to attack, set
aside, void or annul the approval of this resolution or any proceedings, acts or
determinations taken, done or made prior to the approval of such resolution which
were part of the approval process. (CA)

Developer's acceptance of this resolution or commencement of construction or

operations under this resolution shall be deemed to be acceptance of all conditions
thereof. (CA)

Any covenants, conditions, and restrictions (CC&R's) applicable to the subject
property shall be consistent with the terms of this permit and the Oxnard City Code.
Where a conflict exists between the CC&R's and City regulations, the City
regulations shall prevail. (CA)

The Developer shall record with the Ventura County Recorder a "Notice of Land
Use Restrictions and Conditions" in a form acceptable to the City Attorney's Office
and Community Development Department. A copy of the recorded document shall be
submitted to the Community Development Department prior to issuance of building
permits or initiation of use. (PL) '

A building permit shall be secured for any new construction or modifications to
structures, including interior modifications, authorized by this permit. (PL/DS)

7
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11.

12.

13.

14.

15.

16.

17.

18.

19.

The location and elevations of all buildings and structures shall substantially conform
to the plans submitted with the application unless amended specifically by - a
condition of this resolution, by a major modification, or a minor modification. (PL)

The final building plans submitted with the building permit application shall clearly
indicate all building materials and colors to be used in construction. (PL/B)

Prior to the issuance of a building permit, a reproduction of all conditions of this
permit approval as adopted by resolution of the Planning Commission shall be part
of, and incorporated into, all sets of the construction documents and specifications for

this project. A reproduction of all conditions shall be included on each set of the
job/construction documents. (PL)

Prior to issuance of building permits, Developer shall provide to the Planning
Division for file exhibits color photographic reductions (8-1/2" by 11" size) of the
full-size approved colored elevations and any other colored exhibit approved by the
Planning Commission. The full-size colored elevations may be retained by the
applicant after the reduced exhibits are submitted. (PL)

Before the City issues building permits, Developer shall provide to the Planning and
Environmental Services Manager a disk in DWG format of a 100-foot scale site plan
of the project as approved. (PL, PL-6)

Developer shall recess or screen roof heating and cooling systems and other exterior
mechanical equipment from adjoining property and public streets, as required by this
permit. Plumbing vents, ducts and other appurtenances protruding from the roof of
structures shall be placed so that they will not be visible from the front of the
property or other major public vantage points. Developer shall include a note on the
construction plumbing drawings of exterior elevations to indicate to contractors that
roof features shall be grouped and located in the described manner. Roof vents shall

be shown on construction drawings and painted to match roof material color. (PL/B,
PL-15)

All utility meter panels shall be recessed into the building and screened by decorative
doors or other building elements, subject to approval of the Director of Development
Services and the appropriate utility company. (PL) '

Developer shall provide for dust control at all times during site preparation and
construction activities at the direction of the Public Works Director or Building
Inspector. (B, DS)

Because of water limitations placed upon the City by its water providers, approval of
this permit does not guarantee that the City will issue building permits. Issuance of
building permits may be delayed as a result of implementation of a water
conservation or allocation plan. (PL, PL-25) )

a:? 8
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20.

21.

Storage areas for individual trash enclosures shall be provided within garage, patio,
yard or storage area. (DS)

Prior to issuance of building permits, Developer shall correct all violations of the
City Code existing on the project property. (PL, G-15).

PLANNING SPECIAL CONDITIONS

22

23.

24,

25.

26.

27.

28.

Developer shall construct the improvements on driven pilings in accordance with
Section 37-2.16.5 of the City Code. (PL/DS)

Developer shall provide breakaway panels painted to match the building that cover
approximately half the area between the first floor of the structure and the sand
below. (PL)

Building heights shall be measured from the lowest shore parallel horizontal
structural member to the highest peak of the roof. The minimum elevation of the
bottom of the lowest structural member, with a shore parallel component greater than
three feet in length, shall be +14.0 feet NGVD (National Geodetic Vertical Datum),
or one foot above the calculated maximum wave run-up or wave crest elevation,
whichever produces the highest elevation. The maximum elevation of the bottom of
the lowest shore parallel structural member shall be +17 feet NGVD, unless a coastal

engineering report substantiates the need for a higher elevation based on wave run-up
and wave force rationale. (PL/BI)

All roof and building drainpipes and downspouts shall be installed inside the building
elements. No downspouts shall be visible on any exterior building elevations. (PL/B)

Developer shall not obstruct automobiles and pedestrians on Capri Way during
construction and maintenance activities.

Developer shall be responsible for maintaining the construction site free of litter and
the accumulation of construction debris.

Before the issuance of building permits, Developer shall execute and deliver to the
City Attorney an Easement Deed, in a form satisfactory to the City Attomey,
unconditionally granting to the City of Oxnard an easement to use and maintain the
westerly 91 feet 6 inches of the subject property as a public lateral accessway to the
Pacific Ocean. Building permits shall not issue until the Mayor signs a Certificate of
Acceptance of the Easement Deed and both such documents are recorded in the
office of the Ventura County Recorder.




Resolution CDP 02-400-3
September 19, 2002

Page 6

DEVELOPMENT SERVICES STANDARD CONDITIONS

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

Developer shall pay plan check and processing fees in effect at the time of
construction plan submittal and shall pay development fees, encroachment permit

fees, and other applicable fees in effect at the time the City issues building permits.
(DS, DS-1)

Developer shall protect building pads from inundation during a 100-year storm.
(DS,DS-5)

Developer shall remove and replace all improvements that are damaged during
construction. (DS, DS-6)

Before connecting the project to existing sewer and water service laterals, Developer
shall arrange for City staff to inspect such facilities. Developer shall make such
repairs to such facilities as City staff determines to be necessary. Developer shall
bring all existing water services into compliance with City standards. (DS, DS-7)

Curb cut widths and design shall conform to City ordinances, standards, and policies
in effect at the time the City issues an encroachment permit. (DS, DS-9)

The conditions of this resolution shall prevail over all omissions, conflicting
notations, specifications, dimensions, typical sections, and the like, that may or may
not be shown on the improvement plans. (DS, DS-21)

Developer shall pay the cost of all inspections of on-site and off-site improvements.
(DS, DS-22)

Before beginning construction, Developer shall designate in writing an authorized
agent who shall have complete authority to represent and to act for Developer. The
authorized agent shall be present at the work site whenever work is in progress.
Developer or the authorized agent shall make arrangements acceptable to the City for
any emergency work. When City gives orders to the authorized agent to do work
required for the convenience and safety of the general public because of inclement
weather or any other cause, and the orders are not immediately acted upon by the
authorized agent, City may do or have such work done by others at Developer's
expense. (DS, DS-24)

Developer shall comply with all applicable requirements and laws of the State of
California and any other governmental entity with jurisdiction over the project.

(DS,DS-25)

Developer shall dispose of sewage and solid waste from the project by the City’s
wastewater and solid waste systems. (DS, DS-38)

1.0




Resolution CDP 02-400-3
September 19, 2002

Page 7

39.

40.

41.

42.

Before the City issues building permits, Developer shall present to the City Engineer
a “Proof of Payment - Authorization for Building Permits” form issued by the
Calleguas Municipal Water District. (DS, DS-44)

Developer shall submit -a landscape irrigation plan prepared by a licensed

professional, showing proper water meter size, backflow prevention devices, and
cross-connection control. (DS, DS-59)

‘ Developer shall be responsible for and bear the cost of the replacement of all existing

survey monumentation (e.g., property comers) disturbed or destroyed during

construction, and shall file appropriate records with the Ventura County Surveyor's
Office. (DS, DS-64)

Developer shall provide a 105-gallon refuse container for each project property.
Developer may not store refuse containers in the public right-of-way. (DS, DS-67)

DEVELOPMENT SERVICES SPECIAL CONDITIONS

43.

44,

45.

46.

47.

The Developer shall take sufficient precautions during construction to prevent ocean
wave run-up from passing through the project site and into the street right-of-way.

Failure to take adequate precautions will result in Developer being assessed street
cleanup costs. (DS) :

Developer shall repair and/or replace any existing broken or damaged sidewalk, curb

gutter or asphalt paving adjacent to property as directed by the Construction Services
Inspector. (DS)

Developer shall pay to the City $1.1476 per square foot of new floor area as payment
for this project's share of the cost of placing utility lines in the Oxnard Shores Zone
underground plus $0.1726 per square foot of new floor area as payment for the

Citywide utility undergrounding. This fee shall be paid prior the issuance of a
building permit. (PL/DS)

The Developer's architect and engineer shall provide written certification that the

structure complies with all FEMA requirements. This shall include the filing of a
FEMA "elevation certificate." (DS)

Developer shall construct a level concrete pad for storage of two refuse containers
out of view of the public street. Developer shall provide a paved path from the
storage location to the street curb. All gates or doors along the path shall be
constructed with a minimum of 36 inches of clear space to allow passage of the City
issued containers. (DS)

FIRE SAFETY STANDARD CONDITIONS

48.

Allroof covering materials on the project property shall be of non-combustible or fire

:
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retardant materials approved by the Fire Chief and in compliance with the City Code.

(FD: F "2)

49.  All structures on the project property shall conform to the minimum standards
prescribed in Title 19 of the California Code of Regulations. (FD, F-5)

50.  The project shall meet the minimum requirements of the “Fire Protection Planning
Guide” published by the Fire Department. (FD, F-6)

51.  Developer shall provide automatic fire sprinklers as required by the City Code and
shall contact the Fire Chief to ascertain the location of all connections. (FD, F-12)

PASSED AND ADOPTED by the Planning Commission of the City of Oxnard on this 7" day of
November 2002, by the following vote:

AYES: Commissioners:.
NOES: Commissioners:

ABSENT: Commissioners:

Albert G. Duff, Chairman

ATTEST:
Marilyn Miller, Secretary
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Zone Map
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General Plan Map
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Development Plans
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=
Dr. and Mrs. William H. Henry Jr. %g 2; t
1205 Capri Way g2 E
Oxnard, CA 93035-1808 =9 o
(805) 984-4138 =H =
June 14, 2002 =° %,

Mr. Matthew Winegar, Director
Oxnard Development Services
305 West Third St.

Oxnard, CA 93030

Dear Mr. Winegar:

My wife and | own and reside at the letterhead address. It is our
understanding from the owner of the property immediately south of ours at
1211 Capri Way, that he has plans for a major remodel in the final approval
stages with the City. This remodel would elevate his first floor level by about
six feet, and would extend his 2-story residence some 35 feet towards the
ocean. Such construction would, of course, virtually eliminate our view field
to the south, would greatly reduce the desirability and value of our property,

and would constitute a major change from past practice in the Mandalay
Beach area.

Even if Mr. Baruch otherwise has the right to do this remodel, it is necessary
that we as the adjoining residence be protected against effectively having a
‘wall’ constructed some 5' from the south side of our house and extending
35 or so toward the water-line. There is no other construction along the
beach where such a view advantage has been given to one of two side-by-
side houses. | cannot believe for a moment that the City, Coastal
Commission, or the Architectural Review Committee of the Homeowners
Association would tolerate such a travesty and major change from past
practice. While Mr. Baruch clearly has rights to the use and enjoyment of

‘his property, it was never intended that those rights could extend to
overwhelming the rights of the adjoining property.

With the departure of Deanna Walsh, the ‘institutional memory’ of the
Planning Department has also departed. Fortunately, however, Realtor
Bodine Elias (who is also the local Neighborhood Council president) has
similar recall of the history of the beach at Oxnard Shores. It is my
understanding that the Planning Department is on record and has been
consistent in not allowing reconstruction any closer to the ocean than the
present footprint of existing property. It was on this basis - and only this

29



basis - that the recently built home at 1135 Capri was allowed to build to its
present distance from the ocean - because it sits on a previous building
footprint that extends to that point. And the owner of that property also
owns the lots on either side so that there is a buffer between 1135 and the
nearest homes, thus preserving their view. There is also the matter of the
previously agreed upon ‘stringline’ to assure that no existing properties
would lose their angular view field. We were also surprised to hear that-
instead of having to bring the entire 1211 structure up to code by installing
reinforced concrete piers throughout, such piers are only planned for the
added structure.

When my house (1205) was built by the previous owner and was allowed to
extend beyond the neighbor house at 1211, a cut-out was required at the
southwest corner to preserve the view field of 1211. Surely any design for
the 1211 remodel can provide means for preserving the view field from
1205 and still provide for ample interior square footage on that large lot. Be
advised that we favor a 1211 remodel; we just want to be sure that the
livability of our home is not destroyed in the process.

| am confident that with a few concessions and compromises on each side,
we can come up with a plan suitable to both us and Mr. Baruch without an

extended and expensive delay necessitated by our seeking relief through
the courts.

Thank you for your consideration.

Respectfully,

cc: Mayor and Council, City of Oxnard
Mr. Edmund Sotello, Oxnard City Manager
Ms. Bodine Elias, Neighborhood Council president
Mr. Juan Martinez, Oxnard Planning Dept
Architectural Committee, Mandalay Shores HOA




. Dr. and Mrs. William H. Henry Jr.
1205 Capri Way
Oxnard, CA 93035-1808
(805) 984-4138

!@g.ﬁ

June 17, 2002 RECEIVED
1Y 5 n

Mr. Matthew Winegar, Director JUN 18 2

Oxnard Development Services GLA?\M;% DAVISION

305 West Third St. CITY OF OXNARE

Oxnard, CA 93030
Dear Mr. Winegar:

Reference: Letter from the undersigned to you dated June 14 concerning proposed
remode! at 1211 Capri Way.

| am advised that | should have included information as to safeguards taken at the time

our property was purchased to ensure that the 1205 Capri view field, etc., was safe
from encroachment.

- During escrow and prior to closing on March 25, 1999, we were advised by the realty
. company that the history of Mandalay beach property was complicated and that the
safest way of ensuring that we were properly safeguarded would be to contact the City.
I therefore contacted Ms. Deanna Waish of the Oxnard Planning Office - | had had
frequent prior contact and a good working relationship with her during my immediately
preceding 3 years as president of the HOA and SW-10 Neighborhood Council serving
the 738 properties on the periphery of Mandalay Bay.

Ms. Waish reviewed the Mandalay beach history with me - the CC&Rs, agreements,
recently relaxed building moratorium, action by the State legislature, changing past
practice, interpretations, etc., and noted that there is no one place where the current
status of all this is codified. With particular regard to the 1211 property, Ms. Walsh
stated that while that property extends closer to the mean high tide line than our 1205
property, that does not give the 1211 owner the right to extend the structure anywhere
near to the property limit. She said this is not an arbitrary decision and pointed out the
serious beach damage over the years, leading at one point to a moratorium on all
beach construction. Ms. Walsh stated that the City fully realizes that the ocean view is
the most valuable asset of beach properties and the City takes very seriously its
obligation to ensure that view fields are protected, and that structures are protected
from possible ocean damage, thereby maintaining the stability and equilibrium of
property values on the beach.

She also said that it was unlikely that there would be an extensive remodel of 1211
. inasmuch any significant structural change would require that the building be brought
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up to code by the installation of reinforced concrete pilings under the entire building,
not just the remodeled portion - and that could be an expense that would probably not
be justified for an older structure. However, if the owner did commit to that expense -
or if the structure were razed and an entirely new structure built, Ms. Walsh said that
the ‘front’ of such a remodel or new structure would not be allowed to extend forward
of a “string-line” drawn between 1205 and the presently furthest forward residence at
1221 Capri. This would give the 1211 owner maximum safe use of his property
without significantly impairing the view field for any existing or yet to be built property
(speaking of the lot between 1211 and 1221 which would also have the “string-line”
limitation). Ms. Walsh noted that if the 1221 residence were ever to be rebuilt, it would
not be allowed to be as close to the tide line as it now is.

When | asked where | could find this in writing, Ms. Walsh said it is not in writing, but it
is past practice and consistent with the City's long standing protection of the view field
of all beachfront property owners. She pointed out that if the City were to deviate from
this position, it would destabilize property values throughout the beachfront - and the
City realizes that owners/buyers of such expensive properties are entitled to the
assurance that the ownership of their property will not be undermined by some
unforeseen determination. | asked what would happen if she should retire and the
response was that there would be no change in practice - Oxnard is committed to
protecting ALL beachfront property owners.

We realize that Mr. Juan Martinez is new on the job - this is his first involvement with a
beachfront remode! - he wants to do a good job - by the books. But this is not a typical
property situation - it is exceedingly complicated by what has gone on in the past - and
by the extent of damages possible from an incorrect decision. It is incumbent on the
city to maintain the stability of beach property by not allowing the remodel as presently
planned for 1211 - and to modify it as necessary to protect both the rights of the owner
of 1211 - and us as owners of 1205 - and the rest of the beachfront owners who expect
the City to follow past practice and protect the respective view fields of ALL beach
property owners.

Thank you for your consideration.

Hgspectfully.

iz

cc: Mayor and Council, City of Oxnard
Mr. Edmund Sotelo, Oxnard City Manager
Ms. Bodine Elias, Neighborhood Council president
Mr. Juan Martinez, Oxnard Planning Dept L—""""""
Architectural Committee, Mandalay Shores HOA
California Coastal Commission
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PLANNING DIVISION
CITY CF OXNARD

205 SOUTH BROADWAY, SUITE GO2
LOS ANGELES, CALIFORNIA 80012

July 2, 2002

Mr. Matthew Winegar

Director Oxnard Development Services
205 West Third Street.

Oxnard, CA 93030

Re: My property lot 50, 1109 Capri Way, Oxnard, CA
Request For Immediate Action

Dear Mr. Winegar:

In the first half of May 1993 | contemplated buying a vacant lot on
Capri Way, Oxnard Shores, City of Oxnard. The lot extended westward
from Capri Way a distance of 120 feet (to be precise a 119.99 feet)
toward the ocean. To the south of Lot 50 was a dedicated 10 foot
parcel (parcel P) and to the south of that was located an old house
numbered 1115 Capri Way. I understood the lot on which 1115 Capri
Way was located extended 140 feet toward the ocean or 20 feet
beyond my lot line. The house at 1115 Capri Way was only
approximately 100 feet, including the illegal 17-foot extension (built
on the west end closest to the ocean).

Knowing of the disparity in length of Lot #50, the lot I contemplated
buying, and the length of the lot to the south of me at 1115 Capri
Way, I contacted the City of Oxnard and talked to Deanna Walsh then
the Coastal Planner for the city. [ told her that I would not purchase
Lot 50 if it were possible for the Lot to the south of me on which the
house numbered 1115 Capri Way was located to eventually build out
past my 120 foot westerly lot line. | was acutely aware of the fact that
if I built on Lot 50 out to the maximum permissible westerly lot line,
and if the old house at 1115 Capri Way was able to remodel, or tear
down and build a new structure, to its 140 foot lot line, my entire




southerly view would be blocked. I would then have a “tunnel effect”
which would greatly reduce the value of my property.

Deanna Walsh assured me in writing, in a letter dated May 18, 1993,
- that such building of houses causing a “tunnel effect” on adjacent

property would not be allowed. A copy of Deanna Walsh's letter is
enclosed herewith.

It is based upon Ms. Walsh’s representations as a duly authorized
representative of the City of Oxnard, that I purchased Lot 50, which at
that time, cost appreciably more than other lots that were available. 1

was willing to spend the additional money because of Ms. Walsh's
representation.

Because 1 wish Ms. Walsh's letter to be a part of this letter, I am
guoting it exactly as follows:

“It is the intent of the City of Oxnard to pursue a local
Coastal Plan Amendment to establish a string line equal to
the new beach front subdivision, Tract 4380. The purpose
of this amen”dment is to prevent older properties, not part
of Tract 4380, from building homes out past the new

subdivision creating a tunnel effect or impacting adjacent
properties.”

Deanna Walsh, Coastal Planner
City of Oxnard

In law, there is a doctrine of “Detrimental Reliance"”, i.e. I would not
have purchased Lot 50, at the very substantial additional cost to the
purchaser, if I had not relied upon the letter and representations of
Mrs. Walsh, Oxnard’s duly appointed representative in 1993. [ am

sure your attorneys can explain the law of “Detrimental Reliance” to
you.

The lot to the south of me, numbered 1115, has now changed hands
and the new owner has indicated that he intends to tear down the
house and build a new house to the maximum allowable westerly lot
line of 140 feet. If this is allowed, this will completely eliminate my
view to the south causing a situation that I was fearful of before I
purchased the lot. 1 would not have purchased Lot 50 absent the
assurances of Ms. Walsh. Unless something is done by the City of
Oxnard to remedy the situation, the city should contemplate lawsuits
not only as it affects my property but additional properties to the
south of me. Dr. William Henry owns a house at 1205 Capri Way,
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‘Oxnard (Lot #56). The owner of the residence to the south of Dr.
Henry, located at 1211 Capri Way, has submitted plans, which are now
before the city, for approval of an extension of approximately 35 feet
beyond Dr. Henry’s property. I understand that this extension is
~ being justified by the owner of 1211 Capri Way on the basis that there
is no limitation on how far west toward the ocean he may go. After .
reviewing maps of Tract 4380 in the City of Oxnard, it appears that all
lots at the southerly end of Capri Way have no limitation on lot lines
going in a westerly direction towards the ocean. This means, in
effect, that there can be great and serious damage done to existing
homes that do have such a limitation.

Based upon Ms. Walsh’s representation to me, and general laws
concerning preventing obstruction of light, view, etc., I propose the
following: That the City of Oxnard, planning commission, city council
and involved parties and entities pass the following resolution:

“Front Yard Setback”

1. Defined: The front yard shall be the area between the Pacific
Ocean and the main structure.

2. Required: Front Yard Setback
No building or structure shall be:

Constructed beyond an extension of the westerly property
lines of the adjacent or abutting lots whether such lots contain
structures or not. In the event that the adjacent or abutting
properties are of unequal lengths, any new or rebuilt
construction shall not extend a distance beyond the average
westerly extension line of the adjacent or abutting properties,
unless such construction replaces a structure that already
exists beyond the lines specified herein. '

I invite any inquiry that you may have and as well as an opportunity
to speak to you, or any members of the planning commission, city
council or applicable entities. 1 believe immediate action on this
problem is required to obviate the necessity of future litigation for the

31




City of Oxnard and property owners who want to build beyond the
“string line” referred to in Deanna Walsh's letter.

I am enclosing:

A. Copy of a letter dated May 18, 1983 from Coastal Planner,
Deanna Walsh.

B. An aerial photograph of the subject area taken prior to the
purchase of my Lot (#50).

C. Parcel map showing my Lot 50 (now 1109 Capri Way) and the
lot to the south of me between lots numbered 50 and 51 (house
S #1115)

w———

Very truly yours, ‘ o
. 4

v ’ A 4_? s T
7/7/ 7 C(“éé"/ /,/c/ = /;f" e

MITCHELL W. EGERS

MWE/Im

Enclosure

cc Mayor of Oxnard

cc Mr. Juan Martinez, Oxnard Planning Department
cc California Coastal Commission
cc Marilyn Miller, Planning and Environmental Services Manager
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"~ recognize his right to ‘line up' with the rest of the houses - what | seriously object to is his

Dr. and Mrs. William H. Henry Jr. CU¥ieso
1205 Capri Way :
Oxnard, CA 93035-1808

=S
(805) 984-4138 m\%\v.

& M.
July 12, 2002 2
o 2% 0
California Coastal Commission 23 € /:)\
89 South California St. 27 o
Ventura, CA 93003 T ﬁaf.;\
' - S A
&%, @ O
Ladies and Gentiemen: H @
20
o 7

| have previously copied your office on several communications concerning a pPoposed 35 ft
westerly addition to the residence at 1211 Capri Way, Oxnard. | believe this plan to now be in the
~ final approval stages at the Oxnard Planning Office.

| contend that this addition would seriously disadvantage our adjacent property - that it would
completely obstruct our view field to the south - cause our house to become a so-called “tunnel”
property - and seriously reduce its value and enjoyability. Additionally, | believe people are
overlooking the ever present threat from the sea. The present structures were all placed well
back from the mean high tide line for a reason - and that reason lies in the numerous destroyed
properties on this beach over the years resulting from sea damage. And lastly, the proposed
construction violates all previous assurances from a representative of the City of Oxnard.

There is an equilibrium on the beach presently which, | believe, has evolved from both City ana.
Coastal Commission intervention to assure maximum safety under dangerous sea conditions.
These measures include the requirements for pilings and a safe distance from probable sea
incursions. These rulings have applied to all new or remodel construction and have resulted in a
stable beach community - a constant ‘front line’ of houses where each property gets a great and
protected view - and each house is on pilings and far enough back from the water as to be safe
from any likely sea encroachment.

While i certainly agree that my neighbor's house is badly in need of reconstruction - and while |

intention to construct a 2-story structure 5 feet from my house - which extends 35 ft further
westerly than my house.

While | don't know the charter of the Coastal Commission as it appties to such construction, |

have reason the believe that you do have some level of involvement. | therefore urge you to ™

investigate this matter and act to preserve the safety and property values of existing residences,
and thus the equilibrium of the entire beach community.

If | can provide any assistance or be of other service to you, please let me know. Also, | would
appreciate hearing from you on this matter.
Respectfully, .

bl
J6
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MEMORANDUM FOR RECORD
July 11, 2002
Subject: Proposed Remodel/Addition to 1211 Capri Way, Oxnard
To: Distribution List
From: Dr.Wm. H. Henry Jr,, 1205 Capri Way, Oxnard 93035

References: Letters to Distribution List dated June 14 and 17, 2002
Memo to Mandalay Shores Community Assn dtd June 18, 2002
Memo to Beachfront Owners, Capri Way, dtd June 28, 2002

| attended the regularly scheduled meeting of the Board of Directors, Mandalay
Shores Community Assn, at 6:15 p.m. this date. Noting the above references, |
briefly described the subject remodel, its potentially adverse impact on my
immediately adjacent property, and its serious impact on the entire Mandalay
Beach community.

It was my request that the Association’s Architectural Committee disapprove the
proposed remodel in its present form (in the event that neither the City nor Coastal
Commission disapprove it), and that the owner be required to revise said plan until
it comes into full compliance with the spirit and intent of the Association’'s CC&Rs. |
specifically noted CC&R Atticle IIi entitled Architectural Control and Approval of
Plans and the Architectural Committee’s several included obligations. | stated that
while | was confident that the City and the Coastal Commission would not approve
the plan in its present form, that | considered the Architectural Committee to be a
last line of defense in order to preserve the equilibrium of the beach and to prevent
the considerable deviation from past practice.

Beachfront owners have purchased their respective properties in good faith and
with the expectation that their safety, view fields, and property values will be
protected. Any deviation from established practice would work to the detriment of
the entire community - and clearly the City, Coastal Commission, and
Homeowners’ Association must all be committed to the assurance of
neighborhood safety and protection of property owners.

I eft the meeting with the sense that Board Members were at least initially informed
and properly concerned with the problem at hand, would inform themselves on the
relevant issues, and would take action as deemed necessary and appropriate.

Fe
7!
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Dr. and Mrs. William H. Henry Jr.
1205 Capri Way
Oxnard, CA 93035-1808
(805) 984-4138

SN M

[ ad

July 17, 2002 2 8
29 < [T}
Mr. Matthew Winegar, Director %’f = D)
Oxnard Development Services 2. e [T
Oxnard, CA 93030 mx M
s 5 O

Dear Mr. Winegar: 3 B S

| am concerned that | have not received a response from you to my letters of June 14
and 17. Substantive inquiries deserve substantive - and timely - responses. Surely
you have internal procedures requiring full responses within some number of days -
typically 20 - or an interim response within 10 or 15 days indicating when a complete
response may be expected (at least this is the way | and every professor | know of

teaches Principles of Public Administration). | assume a response will be immediately
forthcoming. ‘

Without modifying my previous correspondence, | would take this opportunity to
expand on an issue touched on only lightly in those letters. As | understand it, all the
oceanfront lots on Capri Way - if not all or most of the oceanfront lots on Mandalay
Beach - at one time extended westerly to the mean high tide line - with appropriate
easements for public use of the beach. Following a number of years with heavy
property damage from the ocean, there came a time when an effort was made to
lessen the likelihood of further damage by assuring a greater distance between the
forward edge of housing construction and the ocean. | can't speak to the particulars,
but by some process or other, most lots in the revised tracting were foreshortened so

as to extend only 120 feet westerly, or in a few cases 140 feet, from the street - thus
providing a greater margin of safety from ocean damage.

While most lots were subject to this foreshortening, some were not. My neighbor’s lot
at 1211 Capri Way - and several to his south - were among those which somehow
escaped the foreshortening. Now in modifying most properties to establish a safer
westerly line for residences by placing those oceanfront segments in the public
domain, it was clearly never intended that those properties being reduced in size
could at a later date be turned into “tunnel” properties by the construction of structures
much closer to the ocean on the adjoining lots which were not foreshortened. The
obvious intention of all this property line shuffling was for the safety of the public and
private property. it was never intended that structures could be built further westerly on
those properties which continue to extend to the mean high tide than on those
properties whose western limit was established at 120/140 feet from Capri Way.

ek gl by
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If the threat of ocean damage is now so reduced that the City and Coastal Commission
would now condone this “race to the sea” by allowing the proposed construction at
1211 Capri Way, it is clear that all the property that was taken from the other lots
should be returned so that they, too, can protect their investments and their views by
also extending toward the sea. | personally doubt that the likelihood of ocean damage
is now so reduced that any public authority can safely authorize westerly construction,
thus jeopardizing the property values and views of those who trusted that the limits
now in being could be relied upon by buyers of beach property. g :

And lastly, having briefly reviewed the “remodel” plans for 1211 Capri Way, | do not
see any ‘blow-out’ sections which would prevent the deflection of incoming water to
my property. Nor do | see any safeguard to prevent the sand from duning in my view
field as a result of being blown against the 1211 addition by the prevailing westerly
winds. | am certain | will have further discrepancies to note if we end up in court.
Clearly, the plan as submitted is a far cry from the plan suggested to me by the owner
when | purchased this property - and, as noted earlier - a complete repudiation of the
assurances of the City as expressed by Coastal Planner Deanna Walsh.

I await your reply.

Respectfully,
@ . 79[@'@“/1

cc. Mayor and Council, City of Oxnard
Mr. Edmund Sotelo, Oxnard City Manager
Ms. Bodine Elias, Neighborhood Council President
Mr. Juan Martinez, Oxnard Planning Dept
Architectural Committee, Mandalay Shores HOA
California Coastal Commission
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Dr. and Mrs. William H. Henry Jr. o 2 |
1205 Capri Way Bo = M
Oxnard, CA 93035-1808 Q2 & O
(805) 984-4138 i ;_f‘;
July 18, 2002 B =
== = U
Mr. Matthew Winegar, Director L—" ] -
Oxnard Development Services

305 West Third St.
Oxnard, CA 93030

Coastal Commission
89 South California St.
Ventura, CA 63003

Ladies and Gentlemen:

This is in further reference to my earlier letters about the planned remodel of the house
at 1211 Capri Way in Oxnard. While | don't propose to make a vocation of writing
letters on this subject, there is a piece of relevant information - new to me but

presumably not new to you - which has an important bearing on the matter and needs
to be on the record. :

| am advised by long term residents that a series of storms and violent sea action
during the 1970s destroyed a number of Capri Way properties - and that the residence
at 1211 Capri was among those destroyed beyond habitation. | understand it was
subsequently rebuilt to essentially the same footprint - before the moratorium on new
construction and before the requirement was promulgated for reinforced concrete
pilings and other safeguards intended to protect area beachfront properties.

In other words, the 1211 residence continues to be a menace to itself and neighboring
properties as it sits - and certainly any westerly addition to that house would constitute
an unconscionable risk to the owner as well as the neighboring residences which at
great expense have been built to withstand such sea damage when and as it occurs in

the future. Certainly there is no evidence that the sea conditions will never again be a
threat.

Kindly take the necessary action to ensure the safety of the residences which you have

approved in the more recent past by disapproving the planned remodel of 1211 Capri
Way.

Respectfully,




August 2, 2002 | RECE‘VED
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PLANNING DIVISION
Oxnard, CA 93041 - CITY OF OXNARD
City of Oxnard
Planning and Environmental Services
305 West 3" St.

Oxnard, CA 93030

Attention: Marilyn Miller, Planning & Environmehtal Services Manager

In the Spring of last year, | made a written request for “written notice of all
hearings or other proceedings before the Oxnard Planning Commission, any city
administrative hearing officer, or any other city body or board bearing on any
permit or other entitlement for new development on any property located along
Capri Way, or the expansion of existing development on such property.”

It recently came to my attention that a the owner of the ocean front property at
1211 has applied for or already has been issued a coastal development permit to
substantially expand the single family residence currently located on that
property. Please confirm whether or not this information is correct. If an
application has been filed, has an administrative hearing already been held on
the application? If hearing has already been held on the application, when was
it held and why was | not provided with notice of the hearing? If the hearing was
held and the permit issued, when was the permit issued?

Would you also please take this letter as an additional request for written notice
of all hearings of other proceedings before the Oxnard Planning Commission,
any city administrative hearing officer, or any other city body or board bearing on
any permit or other entitlement for new development on any property located
along Capri Way, or the expansion of existing development on such property.

Robert G. Boehm
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ATTACHMENT H

Coastal Commission Letter
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“ SYATE OF CALIFORNIA - THE RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION
:‘égmﬁgﬁgﬁkm 200 ‘ R E C E lVE D
v CA 93001

(805} 585 - 1800 SEP 1 9 2032

September 18, 2002

PLANNING DIVISION
Marilyn Miller CITY OF OXNARD
Planning & Environmental Services Manager
City of Oxnard
305 West Third Street

Oxnard, CA 93030

Re: CDP Application No. 02-400-3
1211 Capri Way, Oxnard

Dear Ms. Miller,

The purpose of this letter is to provide comment on the above referenced coastal development permit
application prior to the preparation of the staff report for the upcoming Planning Commission hearing.

Upon reviewing the application file, Staff has determined that the proposed project is inconsistent with
the City's LCP and the Coastal Act, and therefore, it is likely that the permit would be appealed by the
Coastal Commission, if approved by the City as proposed for the reasons that follow.

As proposed, the development would entail an addition to an existing beachfront residence. The
proposed addition would result in the extension of the residence fifty feet further seaward onto the sandy
. beach, which is over thirty feet further seaward than the existing adjacent residence. Applying the
policies of the Coastal Act, the Commission has typically applied a ‘stringline policy’ {o beachfront
development in order to address the impacts of incremental encroachment onto sandy beach area along
the coastiine. Such incremental encroachment of beachfront development further seaward than existing
adjacent development resuits in a ‘domino effect’. The domino effect creates cumulative adverse
impocts on public access and views along the shoreline as well 25 hazards acsociated with oceanfront
development due to wave action on a beach that displays significant oscillation. El Nifios in the late
1970s and early 1980s created severe beach erosion along the Oxnard Shores area and resulted in
wave uprush all the way up onto Capri Way. Although the City does not have a 'stringline policy’ in
place, the project as proposed is inconsistent with Sections 30210, 30211, 30251 and 30253 of he
Coastal Act, the Public Access and Recreation, Visual Resources, and Hazards policies respectively,
which are incorporated into the City of Oxnard’s LCP in concert with related Local Coastal Policies.

As discussed previously, Staff suggests that the City amend the LCP to incorporate a stringline or similar
poiicy to imciement on future beachiiont projects in order (o preveni adverse impacts on coestal
resources. Staff would be happy to cooperate with the City in such an effort.

Please feel free to contact me at the number above if you would like to discuss this issue further. Thank
you for your time and attention to this matter.

Sincerely,

Kara Kemmler
Coastal Program Analyst

. ce: Juan Martinez, City of Oxnard
Jack Ainsworth, CCC
Rob Baruck, CDP Applicant
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ATTACHMENT I

Coastal Act Sections
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(c) Near the head of the south branch of Los Penasquitos Canyon, the
boundary is moved seaward 1o the five-mile limit as described in Section 30103 and as
speclfically shown on map A,

[Added, Chapter 1128, Statutes of 1979]

Chapter 3. Coastal Resources Planning and
Management Policies

Article 1. General

30200. Policies as standards; resolution of policy contlicts

{(a) Consistent with the coastal zone values cited in Section 30001 and the
basic goals set forth in Section 30001.5, and except as may be otherwise specifically
provided in this division, the policies of this chapter shall constitute the standards by
which the adequacy of local coastal programs, as provided in Chapter 6 (commencing
with Section 30500), and the permissibility of proposed development subject to the
provisions of this division are determined. All public agencies carrying out or supporting
activities outside the coastal zone that could have a direct impact on resources within
the coastal zone shall consider the effect of such actions on coastal zone resources in
order o0 assurs that these policies are achieved.

(b) Where the commission or any local government in implementing the
provisions of this division identifies a conflict between the policies of this chapter,
Section 30007.5 shall be utilized o resoive the conflict and the resolution of such
conflicts shall be supported by appropriate findings setting forth the basis for the
resolution of identified policy conflicts.

[Amended, Chapter 43, Statutes of 1982}

Article 2. Public Access

30210. Posting of access
in carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and recreational
opportunities shall be provided for all the people consistent with public safety needs
and the need to protect public rights, rights of private property owners, and natural
rasource areas from overuse.
{Amended, Chapter 1075, Statutes of 1978])

30211. Development shall not interfere with access
Development shall not interfere with the public's right of access to the sea where
acquired through use or legislative authorization, including, but not limited to, the use of
dry sand and rocky coastal beachss to the first line of terrestrial vegetation.
[Amended, Chapter 1331, Statutes of 1976]

30212, Access from new projects

{a) . Public access from the nearest public roadway to the shoreline and
along the coast shall be provided in new development projects except where (1) it is
Inconsistent with public safety, military security needs, or the protection of fragile
coastal resources, (2) adequate access exists nearby, or (3) agricuiture would be
adversely affected. Dedicated accessway shall not be required to be opened to public
use until a public agency or private association agrees 1o accept responsibility for

- Hakillne Af thn ansasceuay

—

M) Replacement of any structure pursuant to the provisions of ¢
{g) of Section 30610.
(2) The demolition and reconstruction of a singie-tamsly 1

provided, that the reconstructed residance shall not exceed either the floor a
or bulk of the former structure by more than 10 percent, and that the rec
residence shall be sited in the same location on the affected property as
structure.

(3) improvements to any structure which do not change the inte
use, which do not Increase sither the floor area, height, or bulk of the structus
than 10 percent, which do not block or impede public access, and which do n
a seaward encroachment by the structure.

(4) The reconstruction or repalr of any seawall; provided, howewt
reconstructed or repaired seawall is not seaward of the location of the former
{5) Any repair or maintenance activity for which the commi

determined, pursuant to Section 30610, that a coastal development pert
required unless the commission determines that the activity wilt have an adve
on lateral public access along the beach.

As used In this subdivision, “bulk” means total interior cuble volume as
from the exterior surface of the structure,

()] Nothing in this division shall restrict public access nor shall
the performance of dutias and responsibilities of public agencies which are n
Sections 66478.1 to 66478.14, inclusive, of the Government Code and by St
Article X of the California Constitution,

[Amended, Chapter 744, Statutes of 1983]

30212.5. Distribution of public facilities

Wherever appropriate and feasible, public facilities, including parking
facilities, shall be distributed throughout an area so as to mitigate against the
social and otherwise, of overcrowding or overuse by the public of any single a

{Added, Chapter 1330, Statutes of 1976}
30213. Encouragement of lower cost visitor and recn
facilities

Lower cost visitor and recreational facilities shall be protected, encourz
where feasible, provided. Developments providing public recreational opportt
preferred.

The commission shall not: (1) require that overnight room rentals be {
amount certain for any privately owned and operated hotel, motel, or oth
visitor-serving facility located on either public or private lands; or (2) es
approve any method for the identification of low or moderate income perso
purpose of determining eligibility for overnight room rentals in any such facilitic

[Amended, Chapter 285, Statutes of 1991)

30214. Implsmentatloh of public access policies; leg
intent
(a) The public access policies of this article shall be impleme

manner that takes .into account the need to regulate the time, place, and ¢
public access depending on the facts and circumstances in each case inch
not limited to, the following:

A1) Tapographic and geologic site characteristics.

{2) The capacity of the site to sustain use and at what level of inte

(3} The appropriatenass of limiting public access to the right to
repass depending on such factors as the fragility of the natural resources in
and the proximity of the access area to adjacent residential uses.
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30251. Scenic and visual qualities .
The scenic and visual qualities of coastal areas shall be considered and
protected as a resource of public importance. Permitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to minimize
the alteration of natural land forms, to be visually compatible with the character of
surrounding areas, and, where feasible, to restore and enhance visual quality in visually
degraded areas. New development in highly scenic areas such as those designaled in
the California Coastline Preservation and Recreation Plan prepared by the Depariment
of Parks and Recreation and by local government shali be subordinate to the character

of it setling.
[Added, Chapter 1330, Statutes of 1976}

Enhancement and maintenance of public coastal
access

The location and amount of new development should maintain and enhance
public access to the coast by (1) facilitating the provision or extension of transit
service, (2) providing commercial facilities within or adjoining residential development or
in other areas that will minimize the use of coastal access roads, (3) providing
nonautomobile circulation within the development, (4) providing adequate parking
facilities or providing substitute means of serving the development with public
transportation, (5) assuring the potential for public transit for high intensity uses such
as high-rise office buildings, and by (6) assuring that the recreational needs of new
residents will not overload nearby coastal recreation areas by correlating the amount of
development with local park acquisition and development plans with the provision of
onsite recreational facilities to serve the new development.
{Added, Chapter 1330, Statutes of 1976)

30252.

30253. Development mandates

New development shall:

(1) Minimize risks to life and property in areas of high geologic, flood, and
fire hazard.

@ Assure stability and structural integrity, and neither create nor

contribute significantly to erosion, geologic instability, or destruction of the site or
surrounding area or in any way require the construction of protective devices that would

substantially alter natural landforms along blulfs and clifis.

3 Be consistent with requirements imposed by an air pollution control
district or the State Air Resources Control Board as to each particular development,
' (4) Minimize energy consumption and vehicle miles traveled.

{5) Where appropriate, protect special communities and neighborhoods
which, because of their unique characteristics, are popular visitor destination points for

recreational uses.
{Added, Chapter 1330, Statutes of 1976}

30254. Public works facilities design

New or expanded public works facilities shall be designed and limited to
accommodate needs generated by development or uses permitted consistent with the
provisions of this division; provided, however, that it is the intent of the Legisiature that
State Highway Route 1 In rural areas of the coastal zone remain a scenic two-lane road.
Special districts shall not be formed or expanded except where assessment for, and
provision of, the service would not induce new development inconsistent with this
division. Where existing or planned public works facilities can accommodate only a
timitad_amount of new development, services to coastal-dependent land use, essential
pub!i«icas and basic industries vital to the economic health of the region, s’wr

nati blic recreation, commer€ial recreation, and visitor-serving land uses s {

T ———

30254.5, Sw}ago treatment plant development; prohibi

‘ terms or conditions
Notwvt.t!standing. any other provision of law, the commission may not ir
term or condition on the development of any sewage traatment plant which is
to any futgre development that the commisslon finds can be accommodatt
ptang consistent with this division. Nothing in this section modifies the provi
requirements of Sections 30254 and 30412.
[Added, Chapter 978, Statutes of 1984]

30255, Coastal-dependent developments; priority; wetl;
Coastal-dependent developments shall have priority over other develog
or near the shoreline, Except as provided slsewhere in this division, coastal-c
developments shall not be sited in a wetland. When appropriate, coast
developments should be accommodated within reasonable proximity to the
dependent uses they support.
[Amended, Chapter 1090, Statutes of 1979}

Article 7. Industrial Development

30260, Expansion or location of

_ Coastal-dependent industrial facilities shall be encouraged to
within existing sites and shall be permitted reasonable lo%g-temmga::t:
consistent with this division. However, where new or expanded coastal-d
m@ustrigi_ facilities cannot feasibly be accommodated consistent with other 4
this division, they may nonetheless be permitted in accordance with this se
Section 30261 and 30262 if (1) alternative locations are infeasible
environmentally damaging; (2) to do otherwise would adversely affect tl
fv;enqt;?; and (3) adverse environmental effects are mitigated to the maximt

asiple,

[Added, Chapter 1330, Statutes of 1976]

30261, ‘Use and design of tanker facilities

. Multicompany use of existing and new tanker facilities shall be encourag
maximum extent feasible and legally permissible, except where to do so woult
increased tanker operations and associated onshore devalopment incompa
the land use ‘and environmental goals for the area. New tanker terminals ¢
existing terminal areas shall be situated as to avoid risk to environmentally
areas and shall use a monobuoy system, unless an alternative type of syste:
shown to be environmentally preterable for a specific site. Tanker facilities
designed to (1) minimize the total volume of oil spilled, (2) minimize the risk o
from movement of other vessels, (3) have ready access to the most effective
containment and recovery equipment for oif spills, and (4) have ohshore del
!acule}ueg to receive any fouled ballast water from tankers where operationally
required, .
[Amended, Chapter 182, Statutes of 1987)

30262, Development of gas and oil; permitted
Oil and gas development shall be permitted in accordance with Section
the following conditions are met: R
_(a) The development Is performed safely and consistent with the
conditions of the well site, «
{b) New or expanded facllities related such developrr
consolidated, to the maximum exten! feasible an lly permissible
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STATE OF CALIFORNIA ~ THE RESQURCES AGENCY GRAY DAVIS, Governor

‘CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA

w; ;2093001 )
APPEAL FROM COASTAL PERMIT DE EUV
OF LOCAL GOVERNMENT

DEC 1 72002
SECTION 1. APPELLANT(S)
CAL\FORN&»‘\S S
Name, Mailing Address and Telephone Number of Appellant(s): SQU’&? é‘é&?;ﬁ? c%AST DIISTRKIT

Chair Sara Wan and Commissioner Shirley Dettloff
California Coastal Commission

45 Fremont Street, #2000

San Francisco, CA 94105

(415) 804-5200

SECTION IlI. DECISION BEING APPEALED
1. Name of local government/port: City of Oxnard
2. Brief Descriptioh of development being appealed: Construction of a new 2,194 sq. it.,
two story addition to an existing 1,085 sq. ft., two story single family residence with detached
. two car garage on a 10,000 sq. ft. beachfront parcel in the Oxnard Shores Neighborhood.

3. Development’s location (street address, assessor’s parcel no., cross street, etc.):
1211 Capri Way, Oxnard [APN No. 191-0-091-125]

4. Description of decision being appealed:
a. __ Approval with no special conditions
b. X Approval with special conditions
c. __ Denial
Note: For jurisdictions with a total LCP, denial decisions by a local government cannot be

appealed unless the development is a major energy or public works project. Denial decisions by
port governments are not appealable.

5. Decision being appealed was made by:

a. ___ Planning Director/Zoning Administrator
b. __ City Council/Board of Supervisors

c. X Planning Commission

d. _ Other

6. Date of Local Government’s decision: November 7, 2002
. 7. Local Government’s file number (if any): PZ 02-400-3
EXHIBIT NO, 2

A-4-OXN-02-249
COMMISSIONERS’ APPEAL FORM
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SECTION Il IDENTIFICATION OF OTHER INTERESTED PERSONS
Give the names and address of the following parties (Use additional paper if necessary):
a. Name and mailing address of permit applicant:

Mr. Walt Philipp

Integral Design, inc.

950 County Square Drive, Suite 116
Ventura, CA 93003

b. Names and mailing addresses as available of those who testified (either verbally or in

writing) at the city/county/port hearing(s). Include other parties which you know to be
interested and should receive notice of this appeal.

(1) Dr. William H. Henry, Jr.
1205 Capri Way, Oxnard, CA 93035
(2) Mitchell W. Egers
1109 Capri Way, Oxnard, CA 93035
(3) Rob Baruck
18007 Jayhawk Drive, Penn Valley, CA 95946

SECTION IV. REASONS SUPPORTING THIS APPEAL

The appeal of the City of Oxnard’s decision to approve the construction of a new 2,194 sq. ft.,
two story addition to an existing 1,085 sq. ft., two story single family residence with detached

two car garage on a 10,000 sq. ft. beachfront parcel is based on the following identified
grounds.

A. HAZARDS AND SEAWARD ENCROACHMENT

The City of Oxnard Coastal Land Use Plan (LUP) incorporates Section 30253 of the Coastal
Act, which states that new development shall:

(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard.

(2) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or surrounding
area or in any way require the construction of protective devices that would
substantially alter natural landforms along bluffs and cliffs.

Local Coastal Policies 39 and 40 state:

39. All applications for grading and building permits and subdivisions shall be reviewed
for threats from hazards such as seismic activity, liquefaction, tsunami run-up,
seiche, beach erosion, flood, storm wave run-up, and expansive soils. Geologic
reports may be required in known hazard areas. Appropriate mitigation measures
shall be applied to minimize threat from any hazards.

40. a. If new development is located within the 100-year flood and sform wave run-up
area as designated by the Department of Housing and Urban Development and on
the land use map, it shall be designed and engineered to withstand the effects of the
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flooding and wave run-up without the use of seaways or other protective
structures...

b. Any development located on the beach shall be designed to assure lateral beach
access.

Further, the City’s LUP states:

Beach erosion, storm wave run-up and flooding are problems within much of the City’s
coastal zone. Erosion and storm wave run-up threaten the 27 homes located west of
Mandalay Beach Road in Oxnard Shores. Adjacent vacant parcels are also eroding. The
parcels are within the 100-year flood line designated by the U.S. Department of Housing
and Urban Development.

The proposed project site is located in the Oxnard Shores Neighborhood in the City of Oxnard.
The project proposes construction of a 2,194 sq. ft., two story addition with a first floor deck and
a second floor balcony to an existing 1,085 sq. ft., two story single family residence on a
beachfront parcel. The proposed addition would encroach fifty feet further seaward than the
existing residence onto the sandy beach and extend thirty-eight feet further seaward than the
existing residence on the adjacent lot on a beach that routinely experiences significant erosion
from storm wave scour. Section 30253 of the Coastal Act requires that development shall
minimize risks to life and property in areas of high flood hazard. In this case the proposed
structural addition represents a significant seaward extension of development and will result in
the structure being subjected to more frequent and vigorous storm waves and associated beach
erosion. Siting new development significantly seaward on a beach subject to scour from storm
waves does not minimize risks to property as is required pursuant to Section 30253 of the
Coastal Act and the local coastal policies of the Oxnard LCP.

In addition, sea level has been rising slightly for many years. The historic rate of sea level rise
has been 1.8 mm/yr. or about 7 inches per century’. Sea level rise is expected to increase by 8
to 12 inches in the 21* century®. There is a growing body of evidence that there has been a
slight increase in global temperature and that an accelerated rate of sea level rise can be
expected to accompany this increase in temperature. Mean water level affects shoreline

erosion in several ways and an increase in the average sea level will exacerbate shoreline
erosion.

On the California coast the effect of a rise in sea level will be the landward migration of the
intersection of the ocean with the shore. On a relatively flat beach, such as the subject beach,
with a slope of 40:1, every inch of sea level rise will result in a 40-inch landward movement of
the ocean/beach interface. For fixed structures on the shoreline, such as single family
residences, bulkheads, revetments, seawalls, pilings, an increase in sea level will increase the
extent and frequency of wave action and future inundation of the structure. More of the
structure will be inundated or underwater than that which is inundated now and the portions of
the structure that are now underwater part of the time will be underwater more frequently.

' Hicks, Steacy D. and Leonard E. Hickman, Jr. (1988) United States Sea Level Variations Through
1986. Shore and Beach, Vol. 56, no. 3,3 - 7.

2 Field et. al., Union of Concerned Scientists and the Ecological Society of America (November 1999)
Confronting Climate Change in California, www.ucsusa.org.
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Accompanying this rise in sea level will be increased wave heights and wave energy. Along
much of the California coast, ocean bottom depth controls nearshore wave heights, with bigger
waves occurring in deeper water. Since wave energy increases with the square of the wave
height, a small increase in wave height can cause a significant increase in wave energy and
wave damage.? So, combined with a physical increase in water elevation, a small rise in sea
level can expose areas that are already exposed to wave attack to more frequent wave attack
with higher wave forces.

Therefore, if new development along the shoreline is to be found consistent with the LCP, the
most landward location must be explored to minimize wave attack with higher wave forces as
the level of the sea rises over time. Shoreline structures must also be located as far landward
as feasible to protect public access along the beach as discussed further below. In this case
the proposed structure is not sited as far landward as is feasible to minimize the risks from

storm wave action and beach erosion as is required pursuant to Section 30253 of the Coastal
Act and the Oxnard LCP.

As a means of controlling seaward encroachment of residential structures on a beach to ensure
maximum public access and minimize wave hazards, as well as minimize adverse effects to
coastal processes, shoreline sand supply, and public views, the Commission has, in past permit
actions, developed the “stringline” policy. A stringline policy has been established in many
coastal communities in the area, including Carpenteria and Malibu. While the City of Oxnard
does not have an established stringline policy in the LCP, the City has applied the concept to
beachfront development in past permit actions (PZ 01-6-80). As applied to beachfront
development, the stringline limits the seaward extension of a structure to a line drawn between
the nearest corners of adjacent structures and limits decks, or other appurtenant structures, to a
similar line drawn between the nearest corners of the adjacent decks, or other appurtenant
structures. This policy has been applied to numerous past permits involving infill on sandy
beaches and has found it to be an effective policy tool in preventing further encroachments onto
sandy beaches.

The neighborhood has been developed with numerous single family residences located to the
east and west of the subject site. As discussed in the City’s staff repon, a settiement agreement
that occurred in 1988 regarding the lots in the Oxnard Shores area required a reconfiguration of
most of the lots in the area, which created a boundary line establishing beachfront parcels and
tideland parcels. The tideland parcels were dedicated to the public. The newly formed
beachfront lots were limited in depth toward the ocean resulting in a defined development
boundary. The beachfront lots that were not subject to the settiement agreement extend farther
toward the ocean, some beyond the mean high tide line. The subject parcel is one such lot and
extends into the water, 250 feet in depth. There are several more lots in the area that extend to
the water. Such lots pose a significant threat to coastal resources if no policy is in place to limit
seaward development. The proposed development is located on a beachfront lot and will be
subject to some inherent potential hazards. Oxnard Shores is a beach that has displayed
significant oscillation and suffered severe beach erosion during the El Nifio events in the late
1970s and early 1980s, which resulted in wave uprush all the way up onto Capri Way, the
eastern border of the subject site. The subject site is clearly susceptible to flooding and/or wave
damage from storm waves, storm surges and high tides. The proposed development will
extend the residence fifty feet further seaward and will serve to enhance the risk posed by the

® Dean, Robert G. and Robert Dalrymple (1984) Water Wave Mechanics for Engineers and Scientists,
Prentice-Hall, Inc. New Jersey.
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hazards of oceanfront development. In addition, the project creates cumulative impacts by
establishing a precedent for future development on similar unrestricted lots to extend further
seaward to this development line into an area subject to frequent wave action. Therefore, for
those reasons described, the proposed project does not conform to the hazards policies in the
City’s LCP. .

B. PUBLIC ACCESS AND RECREATION

The City of Oxnard Coastal LUP incorporates Sections 30210 and 30211 of the Coastal Act
concerning public access and recreation. Section 30210 states:

In carrying out the requirement of Section 4 of Article X of the California Constitution,
maximum access, which shall be conspicuously posted, and recreational opportunities
shall be provided for all the people consistent with public safety needs and the need to

protect public rights, rights of private property owners, and natural resource areas from
overuse,

Section 30211 states:

Development shall not interfere with the public’s right of access to the sea where acquired
through use or legisiative authorization, including, but not limited to, the use of dry sand
and rocky coastal beaches to the first line of terrestrial vegetation.

The City’s Coastal Zoning Ordinance (CZO) Policy 2 of Section 37-3.9.7 (Lateral Access) states
that;

Lateral accessways shall be located on all waterfront land to provide continuous and
unimpeded lateral access along the entire reach of the sandy beach area or other usable
recreational shoreline.

Further, the City’s LUP states:

Portions of the beachfront property fin the Oxnard Shores Neighborhood] are subject to
periodic flooding. This flooding primarily occurs in response to major offshore storms,
which would limit access at those times.

There are 124 subdivided oceanfront lots from Fifth Street to Amalfi Way. Twenty-seven of
these are developed. Most of the units are built on pilings or have heavy rock revetments
for protection from wave run-up and beach erosion. Clearly, these few scattered dwellings
do not block access to the beach. If full buildout of all 124 lots occurs, access would be

restricted ... Lateral access to the beach is presently interrupted at high tides by the
existing revetments.

The City’s approval of the project includes a condition requiring the dedication of a seaward
portion of the subject lot to the City for public access and recreational use. However, the City’s
LUP documents a time when access along the beach was inhibited during high tides due to the |
location of residential development and associated shoreline protective devices. The seaward
extension of the proposed addition would encroach on a significant portion of sandy beach and
would impact lateral access during similar conditions as those described in the LUP. Public
access currently exists adjacent to the property extending 38 feet further landward than would
exist on the subject site as a result of the proposed development and imposed dedication. The
significant seaward encroachment of the proposed development in relation to sea level rise, as
described in detail in the section above, further enhances potential for future impacts to public
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access given this beach will narrow in the future due to sea level rise. Additionally, this
development proposal contains implications for other future development proposals on lots
similar to the subject lot, which extend out to the ocean with no established development
boundary, thus, the proposed project will set a precedent for future proposals to extend
development seaward out to this development line, which does not minimize impacts on public
access and recreation. As the project would have adverse individual and cumulative impacts on

public access and recreation, the project as approved does not conform to the access policies
of the City's LCP.

C. VISUAL RESOURCES

The City of Oxnard Coastal LUP incorporates Section 30251 of the Coastal Act, which states
that:

The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to
protect views to and along the ocean and scenic coastal areas, to minimize the alteration
of natural land forms, to be visually compatible with the character of surrounding areas,
and, where feasible, to restore and enhance visual quality in visually degraded areas. New
development in highly scenic areas such as those designated in the California Coastline
Preservation and Recreation Plan prepared by the Department of Parks and Recreation
and by local government shall be subordinate to the character of its setting.

Local Coastal Policy 37 states:

All new development in the coastal zone shall be designed to minimize impacts on the
visual resources of the area.

As noted, the proposed addition would encroach fifty feet further seaward than the existing
residence onto the sandy beach and extend thirty-eight feet further seaward than the existing
residence on the adjacent lot. The substantial seaward extension of this structure and future
structures to this development line onto sandy beach creates an adverse visual impact by
impeding views along the shoreline. Thus, the significant seaward encroachment of this project
will both individually and cumulatively adversely impact public views along this beach, which is
not consistent with visual resource policies of the City’s LCP.




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Page 3

State briefly your reasons for this appeal. Include a summary description of Local
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which
you believe the project is inconsistent and the reasons the decision warrants a new
hearing. (Use additional paper as necessary.)

Note: The above description need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commission to support the appeal request.

SECTION V. Certification

The informatiop-and facts stated above are correct to the best of my/our knowledge.

4 Q/Wﬁa/

Agent Authorization: I designate the above identified person(s) to act as my agent in all
matters pertaining to this appeal.

Signed:

Date:

(Document2)
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State briefly your reasons for this appeal. Include a summary description of Local
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which
you believe the project is inconsistent and the reasons the decision warrants a new
hearing. (Use additional paper as necessary.)

Note: The above description need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commission to support the appeal request.

SECTION V. Certification

The information and fac d above are correct to the best of my/our knowledge.

Signed:
Appellant or Agent

Date: D=2 V7, 242

Agent Authorization: 1 designate the above identified person(s) to act as my agent in all
matters pertaining to this appeal.

Signed:

Date:

(Document2)
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SOUTH CENTRAL COAST DISTRICT

SECTION 1. Appellant(s)

Name, mailing address and telephone number of appellant(s):

1205 CAPRI WAY. :
OXNARD-GA-§3035-1808- () ?W
P Area Code one No.

SECTION 1I. Decision Being Appealed

1. HName of local/port :
government: OXAIARD » < A

Brief description of deve1opment heing
appea?ed’

.. O XA B8R
WMMW)

Development's location (street address, assessor's parcel

no.,cross street, etc.):_ /2 /) CApR) le A, o XABLD
C,A/_??b"r,s— LA <

4. Description of decision being appealed:
a. Approval; no special conditions:

b. Approval with special conditions: ¢ >/ #0 2 -400~3

c. Denial:

Note: For Jurisdictions with a total LCP, denial
decisions by a local government cannot be appea‘teﬂ unless
the development is a major energy or public works project.
Denial detisions by port governments are not appealable.

10 BE COMPLETED BY COMMISSION:
arpEaL No: D -N-OXN - 02214
oate Friep:_ )2\ \WX,O’V

BISTRICT:

H3: 4/88

EXHIBITNO. 3
A-4-OXN-02-249
DR. HENRY'S APPEAL FORM
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5. Decision being appealed was made by (check one):

a. __Planning Birector/Zoning c. éﬁiiznning Commission

““Administrator
__City Council/Board of d. __Other
“supervisors
5. Date of Inca1 government's decision: e

- 1. Local govemment s file number (if any): N2 i o2 -Y00 ~3

SECTION T1I. 1dentification of Other Interested Persons

Give the names and addresses of the following parties. (Use
additional paper as necessary.)

a. HName and mailing address of permit applicant:
r_ _BRenpc.k

b. Names and malling addresses as available of those who testified
(either verbally or in writing) at the cily/county/port hearing(s).
include other parties which you know to be interested and shou!d
receive notice of this appeal.

M

A

A 2303

(4) %&égoyf f‘_ fffbma
[3 AV

OXUBRO ,CA FIOS L

LEE LS AYVAcHeb

SECTION IV. Reasons Supoorting This Appeal

Note: Appeals of local government coastal permit decisions are
1imited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance
in completing this section, which continues on the next page.
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State briefly your reasons for this appeal. Include a summary
description of Local Coastal Program, Land Use Plan, or Port Master
Plan policies and requirements in which you believe the project is
inconsistent and the reasons the decision warrants a new hearing
{Use additxana! paper as necessary.)

/paaﬂrisrexzr' e/ TH  OXIBRE Lr 5 Ats)d
CRAS >y = ‘ .

As /€ SF _ROTH OXKHALD
Ard  C.OASTAC  Cosrmli S8/04r . STRIELEIDE

LS T ﬂ'f"ﬂl/:@'«‘b/ ALLOGsme KR HIcRELEAT 4y
E RLCLIAC AREXRT OF S TEOCToReS FUrTHENR
TowAky BEwcH THAL _EXILTAE ApTRCELT
STRUVLTOLELS, éé‘éE' ﬂ?‘r’ﬁcalé?gi)

Note: The above description need not be a complete or exbaustive
statement of your reasons of appeal; however, there must be
sufficient discussion for staff to determine that the appeal is
allowed by law. The appellant, subsequent to filing the appeal, may
sybmit additional information to the staff and/or Commission to
support the appeal request.

SECTION V. Certification

The information and facts stated ahove are correct to tha best of
my/our knowledge.

Signature of Appellant(f) o
Authorized Agent

Date /_Z}//]//O —

NOTE: 1If signed by agent, appellant(s)
must also sign below.

Section VI. Agent Authorization

I1/We hereby authorize to act as my/our

repreientative and to bind me/us in all matters concerning this
appea

-

[

" S{gnature of Appelfanf(s)

Date

PAGE @4
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State briefly your reasons for this appeal. Include a summary
description of Local Coasial Program, Land Use Plan, or Port Master
Plan policies and requirements in which you believe the project is
inconsistent and the reasons the decision warrants a new hearing.
(Use additional paper as necessary.)

Note: The above description need not be a complete or exhaustive
statement of your reasons of appeal; however, there must be
sufficient discussion for staff to determine that the appeal is
allowed by law. The appellant, subsequent to filing the appeal, may

submit additional information to the staff and/or Commission to
support the appeal request.

SECTION V. Certification

The information and facts stated above are correct to the best of

my/our knowledge. /
5&4;%/7%%/

Signature of Appellan¥(s) or

/ﬁ;}hori d Agent
vate _J2_ /?/ 0T

NOTE: 1If signed by agent, appellant(s)
must also sign below.

Section VI. Agent Authorization

I/We hereby authorize to act as my/our

representative and to bind me/us in all matters concerning this
appeal.

Signature of Appellant(s)

Date
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1211 Capri Way
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Existing residence @ 1211 Capri Way  Existing residence @ 150 feet from Capri Way

. ' EXHIBIT 6

A-4-OXN-02-249
VIEW SOUTH, CENTER: 1211 CAPR! WAY







