T - Théb

STATE OF CALIFORNIA - THE RESOURCES AGENCY GRAY DAVIS, Governor
CALIFORNIA COASTAL COMMISSION } - (D
BRROUT CALFGrAT Surme o0 Appeal Filed: 13;23;% Et/
VRTINS ay. :fz  '
@:: RECORD PACKLT COPY | S 1. dohson - | 8
_ - | Staff Report: 1/15/03
Hearing Date: 2/6/03
L_ STAFF REPORT: APPEAL R
) SUBSTANTIAL ISSUE DETERMINATION - - "
Local Government: Ventura County |
Local Decision: PD-1736
Appeal Number: A-4-VNT-02-253
Applicants: Mr. and Mrs. Morgan Representative: Steven Perlman
Appellants: Commissioners Nava and Wan
Project Location: 8096 Puesta Del Sol, Rincon Point, Ventura County
Project Description: Demolish existing residence and construct a 2,673 sq. ft.
. single family residence with 1,327 sq. ft. of undeveloped attic

space, an attached 1,230 sq. ft. garage with a second floor 744
sq. ft. recreation room on top of the garage and 1,398 sq. ft. of
covered porches to be located on a 16,377 sq. ft. parcel.

Substantive File Documents: County File No. Planned Development Permit 1736,
: County of Ventura Local Coastal Program
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Staff recommends that the Commission determine that a Substantial Issue exists with
respect to the grounds on which the appeal has been filed. The Motion and Resolution for
| substantial issues is found on Pages 3 and 4. The appeliants contend that the County
I approved project is not consistent with the policies and provisions of the certified Local §
Coastal Program with regards to shoreline protection, public access, and environmentally f
sensitive habitat. This report addresses the Substantial Issue question on this appeal. ;

Staff Note |
If the Commission finds that the appeal raises substantial issue, the de novo staff report will

fully analyze whether or not the proposed project is consistent with the certified Local Coastal
Program at a later public hearing.
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A. APPEAL JURISDICTION

The project is located in southwest Ventura County on a beachfront parcel on the seaward
side of Pacific Coast Highway, (Highway 101) in the community of Rincon Point. After
certification of a Local Coastal Program (LCP), Section 30603 of the Coastal Act provides for
appeals to the Coastal Commission of local government’s actions. Developments approved
by cities or counties may be appealed if they are located within the appealable areas, such as
those located between the sea and the first public road paralleling the sea, within 300 feet of
the inland extent of any beach or of the mean high-tide line of the sea where there is no
beach, whichever is greater, on state tidelands,” or along or within 100 feet of natural
watercourses. (Coastal Act Section 30603[a]) Any development approved by a County that is
not designated as a principal permitted use within a zoning district may also be appealed to
the Commission irrespective of its geographic location within the Coastal Zone. (Coastal Act
Section 30603[a][4]) Finally, developments which constitute major public works or major
energy facilities may be appealed to the Commission (Coastal Act Section 30603[a][5]).

The subject project site is located within the appeal jurisdiction of the Commission as identified
on the Post LCP Certification Permit and Appeal Jurisdiction map certified for the County of
Ventura and adopted by the Commission on November 17, 1983, and is located between the
sea and the first public road paralleling the sea.

B. APPEAL PROCEDURES

~ The Coastal Act provides that after certification of Local Coastal Programs (LCPs), a local
government’s actions on Coastal Development Permits in certain areas and for certain types
of development may be appealed to the Coastal Commission. Local governments must
provide notice to the Commission of its coastal permit actions. During a period of ten working
days following Commission receipt of a notice of local permit action for an appealable
development, an appeal of the action may be filed with the Commission.

1. Grounds for Appeal.

The grounds for appeal for development approved by the local government and subject to
appeal to the Commission shall be limited to an allegation that the development does not
conform to the standards set forth in the certified Local Coastal Program or the public access

policies set forth in Division 20 of the Public Resources Code. (Coastal Act Section
30603[a][4])

2. Substantial Issue Detefmination

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the
Commission determines that no substantial issue exists with respect to the grounds on which
the appeal was filed. When Commission staff recommends that a substantial issue exists with
respect to the grounds of the appeal, substantial issue is deemed to exist unless three or more
Commissioners wish to hear arguments and vote on substantial issue. If the Commission
decides to hear arguments and vote on the substantial issue question, proponents and
opponents will have three (3) minutes per side to address whether the appeal raises a
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ubstantial issue. The only parties qualified to testify before the Commission at the substantial
‘sue stage of the appeal process is the applicant, persons or their representatives who
opposed the application before the local government (or their representatives), and the local
government. Testimony from other persons must be submitted in writing. Further, it takes a
majority of Commissioners present to find that substantial issue is raised by the appeal.

3. De Novo Permit Hearing

If a substantial issue is found to exist, the Commission will consider:the application de novo. ~ °
The de novo permit may be considered by the Commission at the same time as the
- substantial issue hearing or may be considered at a later date. The applicable standard of
review for the Commission to apply in a de novo review of the project is whether the proposed
development is in conformity with the certified Local Coastal Program and the public access
policies of the Coastal Act. If a de novo hearing is held, testimony may be taken from all
interested persons. ' '

C. Local Government Action and Filing of Appeal.

On October 24, 2002, the Ventura County Planning Director approved Planned Development
Permit #1802 for the demolition of an existing residence and construction of a 2,673 sq. ft.
single family residence with 1,327 sq. ft. of undeveloped attic space, an attached 1,230 sq. ft.
garage with a second floor 744 sq. ft. recreation room and 1,398 sq. ft. of covered porches to

.ge located on a 16,377 sq. ft. parcel located at 8096 Puesta Del Sol, Rincon Point, Ventura
ounty. ‘

The County's appeal period ran with no local appeals filed. Commission staff received the
appealable Notice of Final Action for the project on December 11, 2002. A ten working day
~ appeal period was set and notice provided beginning December 12, 2002 extending to
December 26, 2002. An appeal of the County’s action was filed by Commissioners Nava and
Wan during the appeal period, on December 24, 2002. Commission staff notified the County
and the applicant of the appeal and requested that the County provide its administrative record
for the permit on December 26, 2002. Administrative records were received from the County
on January 3, 2003.

1. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE

MOTION: I move that the Commission determine that Appeal No. A-4-VNT-
02-259 raises NO substantial issue with respect to the grounds on
which the appeals have been filed under § 30603 of the Coastal
Act. '

STAFF RECOMMENDATION:

Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on the
proposed development and adoption of the following resolution and findings. Passage of this
.motion will result in a finding of No Substantial Issue and the local government actions will
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become final and effective. The motion passes only by an affirmative vote of the majority of
the appointed Commissioners present.

RESOLUTION TO FIND SUBSTANTIAL ISSUE:

The Commission hereby finds that Appeal No. A-4-VNT-02-259 presents a substantial issue
with respect to the grounds on which the appeals have been filed under §30603 of the Coastal
Act regarding consistency with the Certified Local Coastal Plan and/or the publlc access and . .~
recreation policies of the Coastal Act.

iI. FINDINGS AND DECLARATIONQ FQR SUBSTANTIAL ISSUE.

The Commission hereby finds and declares:

A. Project Descrigtion.

The County’s administrative coastal development permit approved the applicants’ proposal to
demolish an existing residence and construct a 2,673 sq. ft. single family residence with 1,327
sq. ft. of undeveloped attic space, an attached 1,230 sq. ft. three car garage with a second
floor 744 sq. ft. recreation room and 1,398 sq. ft. of covered porches to be located on a 16,377
sq. ft. parcel (Exhibit 1). The project site is located on the southwest portion of Ventura
County at 8096 Puesta DeI Sol, Rincon Point (Exhibit 2).

~ The project description included in the staff report indicates that the existing residence on the
property was constructed in 1925 along with a garden wall. A repair and expansion of this
garden wall, that is a shoreline protective device or seawall, was approved by the County as
Planned Development Permit 1564 in May 1993. This shoreline protective device is
connected to similar walls on adjoining properties. The applicant at that time applied for a
County coastal permit at the request of the Commission’s enforcement staff that worked to
resolve the “unpermitted” status of the repair and expansion of this shoreline protective device.
it is important to point out that this existing shoreline protective device or seawall is not
proposed by the applicant to be demolished or expanded as part of this project. In effect, the
applicant proposes to retain the seawall to prevent wave uprush onto the subject site. The
specific location of the existing seawall seaward of the existing residence is unknown and not
provided on the plans submitted by the County from their Administrative Record. The new
residence is located from approximately 45 feet to 55 feet landward of the existing seawall.

The proposed porch is located from approximately 28 to 38 feet landward of this existing
seawall. _

B. Appellant’s Contentions.

The appeal filed with the Commission by Commissioners Nava and Wan i is attached as Exhibit
3. The appeal contends that the County’s approval of Planned Development Permit 1736
does not conform to policies and standards set forth in the Ventura County’s certified Local

Coastal Program with respect to bluff development, public access, and environmentally
sensitive habitats.
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‘. Analysis of Substantial Issue. _
/

Pursuant to Sections 30603 and 30625 of the Coastal Act, the appropriate standard of review
for the subject appeal is whether a substantial issue exists with respect to the grounds raised
by the appellants relative to the project’s coyormity to the policies contained in the certified
LCP and or the public access and recreation policies of the Coastal Act.

- A substantial issue does exist with respect to whether the approved project is inconsistent with
the policies of the County of Ventugg Local Coastal Program raised in the appeal for the -
specific reasons discussed below} ' ~

1. Local Coastal Program Hazard Policies

The appellants contend that the project, as approved by the County, does not conform to the
policies of the LCP with regard to alternative shoreline protective devices in locations as far
landward as feasible as required by County LCP Hazard Policy 1, Beach Erosion Policies 1
and 2 together with Coastal Act Policies 30235 and 30253.

The proposed development is located on a beach front lot in the Rincon Point area of Ventura
County, an area considered to be subject to unusually high natural hazards such as from
storm waves, erosion, flooding. The Ventura County Local Coastal Plan, the Coastal Area
Plan, includes the following relevant policies from the California Coastal Act of 1976.

*ection 30253 of the Coastal Act states in part that: New development shall:

(1) Minimize risks to life and property in areas of high geologic, flood, and fire
hazard. .

(2) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or
surrounding area or in any way require the construction of protective devices that
would substantially alter natural landforms along bluffs and cliffs.

Section 30235 of the Coastal Act states:

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls,
and other such construction that alters natural shoreline processes shall be
permitted when required to serve coastal-dependent uses or to protect existing
structures or public beaches in danger from erosion and when designed to
eliminate or mitigate adverse impacts on local shoreline sand supply. Existing
marine structures causing water stagnation contributing to pollution problems and
fish kills should be phased out or upgraded where feasible.

‘ The Ventura County Local Coastal Plan, the Coastal Area Plan, also includes the following
.relevant hazard objectives and policies on pages 41-44:
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Hazard Objective To protect public safety and property from naturally-occurring
and human-induced hazards as provided by County
ordinances.

Hazard Policy 1 ‘New development shall be sited and designed to minimize risks to
life and property in areas of high geology, flood, and fire hazards

Hazard Policy 4 The County may require the preparation of a geology report at the
applicant’s expense. Such report shall include feaslble mltigatlon measures which
will be used in the proposed development.

Hazard Policy 6 New development shall be sited and designed so as not to cause

or contribute to flood hazards, or lead to expenditure of public funds for flood
control works.

Beach Erosion Objective To protect public safety and property from beach erosion
as provided in existing ordinances, and within the
constraints of natural coastal processes.

Beach Erosion Policy 1 Proposed shoreline proteetive devices wili only be

approved and/or Iocated in conformance with Coastal Act Sections 30235 and
30253.

Beach Erosion Policy 2 All shoreline protective structures which alter natural

shoreline processes will be designed to eliminate or mitigate adverse impacts on
local shoreline sand supply.

Ventura County Analysis

The County approved the demolition of an existing residence, the retention of an existing
seawall protecting the former residence and project site, and the construction of a new
residence located on caissons and new garage located on a slab foundation. The
construction of this residence and garage with its ability to withstand wave uprush and its

resulting flooding of the site is predicated upon the continued existence of this coastal
~ permitted vertical concrete seawall, part of a continuous seawall along adjoining properties, as
cited in the applicant’s Wave Runup & Coastal Hazard Study, prepared by Skelly Engineering,
dated March 2002. This report states: “The primary purpose of the wall system is to prevent
wave runup from flooding the site and more importantly the road behind the site.” The County
found that based on this Wave Runup Study that the proposed residence with its finished floor
at about +10.5 ‘‘Mean Sea Level will be reasonably safe from wave flooding and will not
require a seawall in the future for protection. The County also found that based on this Wave
Runup Study that “the wall is not necessary to protect the proposed residence but is absolutely
necessary to protect the adjacent properties and residences.” However, the proposed garage
located landward of the residence is located on a slab foundation at about +5.5° MSL
according to the East Elevation Plans submitted provided by the County. As a result, once the
existing residence is demolished, the existing seawall is no longer needed to protect it from
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ave uprush. The County did not require its removal as part of the proposed demolition of the
‘;sidence. Once the new residence and garage is constructed the Ventura County LCP does
not allow this existing seawall, located as far as seaward of the new residence ranging from
approximately 45 feet to 55 feet.

Because some type of shoreline protective device may be needed to protect the proposed
garage, its finished floor located at the +5.5' elevation, the proposed septic system, the
surrounding properties, and the private access driveway from wave uprush flooding,
alternatives to the retaining the existing seawall were not adequately analyzed by the applicant
and considered by the County. The Wave Runup Study did not adequately review shoreline
protective alternatives such as relocating and redesigning the seawall. The applicants’ Wave
Runup Study’s alternative analysis states:

Alternatives to the project and chosen designs.

a) Do Nothing
The wall is already in place so the do nothing alternative may be interpreted to mean the

removal of the wall. As pointed out earlier the wall is not necessary to protect the

proposed residence but is absolutely necessary to protect the adjacent properties and

residences, and prevent flooding behind the site at the street and other areas. For these

reasons the wall should not be removed.

b) Relocation of the wall :
The wall is on private property and well landward of the mean high tide line and the

. possible position of the mean high tide line in 75 years. In addition, the garden wall is in

line with the neighboring walls.

c) Beach Nourishment

Beach Nourishment would not protect the site during extreme event waves. Sand placed

at the site would move rather quickly due to high sediment transport potential under the

large waves that occur on this high energy shoreline. In addition, beach nourishment

needs to be performed regionally over several miles of shoreline to have any likelihood of

success. Finally, beach nourishment will not prevent wave runup flooding the area.

The Wave Runup Study does not indicate that relocating this shoreline protective device
further landward is not feasible. The Study does not identify and analyze these various
landward alternative designs. Relocating the shoreline protective device further landward, if
feasible, will reduce erosion of the beach, as required by Coastal Act Section 30253 and
Ventura County LCP Beach Erosion Policies 1 and 2. There are numerous studies confirming
that shoreline protective devices have adverse impacts on the beach and these impacts are
reduced if the device is located as far landward as feasible.

Effects of Shoreline Protective Device On Beach

Many studies performed on both equilibrium and eroding beaches have concluded that loss of
beach occurs on both types of beaches where a shoreline protective device exists (including
but not limited to Nicholas Kraus, The Effects of Seawalls on the Beach: an Extended
Literature Review, Journal of Coastal Research, S| #4 (1988), 1 - 28; Orrin Pilkey and Howard
Wright, 11l, Seawalls Versus Beaches, Journal of Coastal Research, S| #4 (1988), 41 - 64;Paul
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Komar and William MacDougal, Coastal Erosion and Engineered Structures, The Oregon
Experience, Journal of Coastal Research, Sl #4 (1988), 77 — 92; Gary B. Griggs and James F.
Tait, The Effects of Coastal Protection Structures on Beaches along Northem Monterey Bay,
California, Journal of Coastal Research, Sl #4 (1988), 93 — 111; Robert Morton, Interactions of
Storms, Seawalls and Beaches of the Texas Coast, Journal of Coastal Research, S| #4
(1988), 113 - 134; Gary B. Griggs, James F. Tait and Wendy Corona, The Interaction of
- Seawalls and Beaches: Seven Years of Monitoring, Monterey Bay, California, Shore and
Beach, July 1994, 21 — 28.

One of the main functlons of a revetment or seawall is protection of the upland area and
structures landward of the shoreline protective structure. While they are often effective in
protecting the landward development, they do nothing to protect the beach seaward of the
shoreline protective device and often can have adverse effects on the nearby beach area. Dr.
Douglas Inman, a recognized authority on Southern California beaches concludes that, “the
likely detrimental effect of the seawall on the beach can usually be determined in advance by
competent analysis.” Dr. Inman further explains the importance of the seawall’'s design and
location as it relates to predicting the degree of erosion that will be caused by the shoreline
protective device. He states:

Seawalls usually caused accelerated erosion of the beaches fronting them and an
increase in the transport rate of sand along them. While natural sand beaches respond
to wave forces by changing their configuration into a form that dissipates the energy of
the waves forming them, seawalls are rigid and fixed, and at best can only be designed
for a single wave condition. Thus, seawalls introduce a disequilibrium that usually
results in the reflection of wave energy and increased erosion seaward of the wall. The
degree of erosion caused by the seawall is mostly a function of its reflectivity, which
depends upon its design and location. 1

In past permit actions, the Commission has found that one of the most critical factors
controlling the impact of a shoreline protective device on the beach is its position on the beach
profile relative to the surf zone. All other things being equal, the further seaward the wali is,
the more often and more vigorously waves interact with it. The best place for a seawall, if one
is necessary, is at the back of the beach where it provides protection against the largest of
storms. By contrast, a seawall constructed too near to the mean high tide line may create
- problems related to frontal and end scour, as well as upcoast sand impoundment.

Ninety-four experts in the field of coastal geology signed the following statement of adverse
effects of shoreline protective devices:

These structures [seawalls, revetments and bulkheads] are fixed in space and
represent considerable effort and expense to construct and maintain. They are
designed for as long a life as possible and hence are not easily moved or replaced.
They become permanent fixtures in our coastal scenery but their performance is poor in
protecting community and municipalities from beach retreat and destruction. Even

1 Letter dated 25 February 1991 to Coastal Commission staff member and engineer Lesley Ewing from Dr.
‘ Douglas Inman.
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. more damaging is the fact that these shoreiine'defense structures frequently enhance

erosion by reducing beach width, steepening offshore gradients, and increasing wave
heights. As a result, they seriously degrade the environment and eventually help to
destroy the areas they were designed to protect. 2

. The above statement states clearly that sandy beach areas available for public use can be

harmed through the introduction of seawalls. Even though the precise impact of a structure on
the beach is a persistent subject of debate within the discipline of coastal science, and
particularly between coastal engineers and marine geologists, it is generally agreed that a
shoreline protective device will affect the configuration of the shoreline and beach profile.
whenever the structures are subject to wave uprush. It is well documented by coastal
engineers and coastal geologists that shoreline protective devices or shoreline structures in
the form of either a rock revetment or vertical seawall will adversely impact the shoreline as a
result of beach scour, end scour (the beach areas at the end of the seawall), the retention of
potential beach material behind the wall, the fixing of the back beach, and the interruption of
longshore processes. 3

Scour is the removal of beach material from the base of a cliff, seawall or revetment due to
wave action. The increase of scouring of beaches caused by protective devices is a
frequently-observed occurrence. When waves impact on a hard surface such as a coastal
bluff, rock revetment, or vertical seawall, some of the energy from the wave will be absorbed,
but much of it will be reflected back seaward. This reflected wave energy in combination with

.gwe incoming wave energy, will disturb the material at the base of the seawall and cause

rosion to occur in front and down coast of the hard structure. This phenomenon has been
recognized for many years and the literature acknowledges as cited below, that seawalls do
affect local beach scour.

Based on information submitted by the applicant, the existing seawall is, at times, subject to
wave action. As the Commission has found in past permit actions, shoreline protective
devices which are subject to wave action tend to exacerbate or increase beach scour [CDPs:
4-99-239 (Sol Brothers); 4-00-017 (Green); 4-00-057 (Morton) & 4-00-123 (Broad Beach
,LLC)]. This phenomenon has been recognized for many years. A 1976 report by the State
Department of Boating and Waterways found that:

While seawalls may protect the upland, they do not hold or protect the beach which is the
greatest asset of shorefront property. In some cases, the seawall may be detrimental to the
beach in that the downward forces of water, created by the waves striking the wall rapidly
remove sand from the beach.4

2 Saving The American Beach: A Position Paper by Concerned Coastal Geologists, Results of the Skidaway
Institute of Oceanography Conference on America’s Eroding Shoreline: The need for geologic input into shoreline
management, decisions and strategy, 25 — 27 March 1981, Savannah, GA.

3 Gary B. Griggs, California’s Coastline: El Nifio, Erosion and Protection, in Califomia’s Natural Hazards,
Proceedings from the Conference hosted by the California Shore and Beach Preservation Association and the
University of Southern California Sea Grant Program, November 12 —14, 1997, Santa Barbara, CA). -

4 State Department of Boating and Waterways (formerly called Navigation and Ocean Development), Shore
Protection in California (1976), page 30.
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Finally this observation was underscored more recently in 1987 by Robert G. Dean in “Coastal
Sediment Processes: Toward Engineering Solutions”:

Armoring can cause localized additional storm scour, both in front of and at the ends of the
armoring...Under normal wave and tide conditions, armoring can contribute to the downdrift
deficit of sediment through decreasing the supply on an eroding coast. and interruption of
supply if the armoring projects into the active littoral zone. 5

A seasonal eroded beach condition can be.expected to occur with greater frequéncy die to - #
the placement of seawall on a site. Additionally, factors such as an increase in storm"
frequency or an increase in sea level rise will subject the seawall to greater wave attack and
exacerbate the seasonally eroded beach condition. With an increase in seasonal erosion, the
subject beach will experience accelerated scour and also accrete at a slower rate. This
results, over time, in potential adverse effects to beach sand supply resuiting in increased
seasonal erosion of the beach and longer periods for the beach to rebuild.

To minimize these impacts, the Commission has consistently required, through. numerous
permit actions, that shoreline protective works when required to protect existing strictures be
located as far landward as feasible in order to minimize the erosion and scour effects of these
structures [CDPs: 4-99-239 (Sol Brothers); 4-00-017 (Green); 4-00-057 (Morton) & 4-00-123
(Broad Beach ,LLC)].

Ventura County LCP

The -findings and conditions for the County’'s CDP approval state “ The Ventura County
General Plan Area Plan for the Coastal Zone states that beachside communities are losing
beachfront during high tides and that seawalls are being undermined, critically endangering -
residences. However, the community of Rincon Point is not considered to be an “affected
area” of beach erosion per the Ventura County General Plan Area Plan for the Coastal Zone.
It is important to note that this Area Plan was initially adopted by the County of Ventura in
November 1980 and certified by the Commission in June 1982. However, according to the
Wave Uprush Study, there are two collocated seawalls on the subject site. One constructed in
the 1920’s the other more landward and higher seawall was constructed after the 1982-83 El
Nino winter waves overtopped the older wall flooding the area such that residents and
emergency vehicles were prevented from accessing the area. As a result of this wave uprush
flooding it appears that this higher wall (top is located at +12 feet Mean Sea Level) was
constructed in response to this past flooding on the subject lot. Since it appears that some
type of shoreline protective device was needed on the subject site as determined by the
property owners in the 1980’s, the conclusion in the Ventura County General Plan Area Plan
for the Coastal Zone that the community of Rincon Point is not considered to be an “affected
area” of beach erosion needs to be reassessed on the subject site.

Alternative Shoreline Protective Device Analysis

5 Coastal Sediments '87.
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Therefore, the above LCP Policies require this project to include a complete analysis of
easible alternatives that would demolish the existing seawall and locate a new shoreline

protective device as far landward as feasible, if it is needed to protect the new development,

subject property and adjoining properties. There are at least three alternatives to relocating

the seawall to a location further landward. One alternative is to locate a seawall beneath the

seaward portion of the residence connected to new return walls located along the side yards

and then connected to the existing seawalls located on the adjoining properties. The second

alternative is to locate a seawall landward of the residence just seaward of the garage and

access driveway again connected to new return walls located along the side yards and then

connected to the existing seawalls located on the adjoining properties. The third alternative
may be to redesign the location and foundation of the garage and second floor recreation

room and the connecting courtyard’s foundation on a similar grade beam and caisson design

as the proposed residence, such that a seawall is not needed to protect these additional

project components. The access driveway could be relocated to access the garage directly

from the landward side of the relocated garage resulting in an alternative that may only require

a seawall to protect the adjoining properties and the relocated access driveway accessing the

garage. There may be other alternatives that should be considered by the applicant.

The County did not adequately consider alternative shoreline protective devices in locations as
far landward as feasible. Therefore, the project is inconsistent with County LCP Hazard Policy
1 and Beach Erosion Policies 1 and 2 together with Coastal Act Policies 30235 and 30253
These policies require that new development be sited and designed to both minimize risks to
life and property in areas of high flood hazard and not cause or contribute to flood hazards.

.ln addition, these policies require that new development assure stability and structural
integrity, and neither create nor contribute significantly to erosion, geologic stability, or
destruction of the site or surrounding area or in any way require the construction of protective
devices that would substantially alter natural landforms along bluffs and cliffs. Relocating
shoreline protective devices further landward in concert with the design of new development
located on a caisson and grade beam foundation above the wave uprush and flooding level
will minimize risks to life and property on the subject site and adjoining properties consistent
with the above policies. Thus, the Commission finds that the appellants’ contention raises a
substantial issue with regard to consistency of the approved project with the hazard policies of
the certified Local Coastal Program.

2. Public Access

The appellants contend that the project, as approved by the County, does not
conform to the policies of the LCP with regard to lateral public access along the
coast. The proposed development is located on a beachfront lot in the Rincon
Point area of Ventura County, an area where the public has a right to access the
public tidelands and beach immediately seaward of the subject site as provided
by the California Constitution and the California Coastal Act. Rincon Point area
'is a popular surfing recreational area. The Ventura County Local Coastal Plan,
the Coastal Area Plan includes the following relevant access and recreation
policies from the California Coastal Act of 1976.

Sectio;r 30210 of the Coastal Act states:
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In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with

public safety needs and the need to protect public rights, rights of private property
owners, and natural resource areas from overuse.

Section 30211 of the Coastal Act states:

Development shall not interfere with the public’s right of access to the sea where
~acquired through use or legislative authorization, including, but not limited to, the
use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.

Section 30212(a) of the Coastal Act states:

Public access from the nearest public roadway to the shoreline and along the coast
shall be provided in new development projects except where (1) it is inconsistent
with public safety, military security needs, or the protection of fragile coastal
resources, (2) adequate access exists nearby, or, (3) agriculture would be adversely
affected. Dedicated accessway shall not be required to be opened to public use
until a public agency or private association agrees to accept responsibility for
maintenance and liability of the accessway.

Section 30212(c) of the Coastal Act states:

Nothing in this division shall restrict public access nor shall it excuse the
performance of duties and responsibilities of public agencies which are required by

Sections 66478.1 to 66478.14, inclusive, of the Government Code and by Section 4
of Article X of the California Constitution.

Section 30220 of the Coastal Act states:

Coastal areas suited for water-oriented recreational activities that cannot readily be
provided at inland water areas shall be protected for such use.

The Ventura County LUP states under the Recreation and Access section for North Coast the
following:

Recreation and Access Objective To maximize public access to the North Coast sub-
area consistent with private property rights, natural resources and processes, and the
Coastal Act. Also to maintain and improve existing access, as funds become available.

Policy Lateral 2  For all new development between the first public road and the ocean,
granting of lateral easements to allow for public access along the shoreline shall be
mandatory unless subsection (a) below is found. In coastal areas, where the bluffs
exceed five feet in height all beach seaward of the base of the bluff shall be dedicated.
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n coastal areas where bluffs are less than five feet, the area to be dedicated shall be

etermined by the County. At a minimum, the dedicated easement shall be adequate to
allow for lateral access during periods of high tide. In no case shall the dedicated
easement be required to be closer than 10 feet to a residential structure. In addition, all
fences, no trespass signs, and other obstructions that may limit public lateral access
shall be removed as a condition of development approval.

a. Findings are made, consistent with Section 30212 of the Act, that access is
inconsistent with public safety, military security needs, or that agriculture
would be adversely affected.

Rincon Point State Surfer Access

Policy 4. = While the parking lot provided by State Parks is adequate at this time, it is
full at the peak of surfing times. State Parks should anticipate the additional parking
burden on the area as recreational demands increase in the next few years, and make
appropriate accommodations. ...

General

Policy 9 In accordance with Sec. 30214(a), the time, place, and manner of access
will depend on individual facts and circumstances; including topographic and site
‘haracteristics, the capacity of the site to sustain use at the intensity proposed, the
proximity to adjacent residential uses, the privacy of adjacent owners, and the
feasibility to provide for litter collection. :

Policy 10 In accordance with Sec. 30214(b), the requirement of access shall be
reasonable and equitable, balancing the rights of the individual property owner and the
public.

The County LCP's stated objective regarding access in the North Coast sub-area is to
maximize public access consistent with the rights of individual property owners, natural
resources and processes, and the Coastal Act. '

Sections 30210 and 30211 of the Coastal Act mandate that maximum public access and
recreational opportunities be provided and that development not interfere with the public’s right
to access the coast. Likewise, Section 30212 of the Coastal Act requires that adequate public
access to and along the sea be provided with certain exceptions.

The County’s approval of the project does not require the granting of a lateral public access
easement. The County’s findings state that adequate public access to the beach is available
within %2 mile from the site at Rincon Point State Surfer Access and to the south with 8,275
lineal feet of beach frontage and a total of 330 parking spaces. These findings conclude that
“Therefore, there will be no impact from the proposed project on recreation or access”.
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As a result of the County’s approval, the proposed development does not include an offer to
dedicate lateral public access across the applicant’s property. However, the provision of a
lateral access easement is not necessary in this case as the applicant proposes to demolish
an existing residence and construct a new residence on the subject lot. The project does not
adversely impact the public’s ability to access and use the public tidelands at this location.

Therefore, the proposed project does not require the provision of a lateral public access
easement. :

Thus, the Commission finds that the proposed project as approved by the County is consistent .
with the County LCP and the public access and recreation provisions of Chapter 3 of the
Coastal Act.

3. Environmentally Sensitive Habitat

The appellants contend that the project, as approved by the County, does not conform to the
pohcnes of the L.CP with regard to protecting nearby Environmentally Sensitive Habitats.

The Ventura County LCP includes a map titled: Environmentally Sensitive Habitats on the
North Coast identifying rocky tidepools offshore of the subject project site and includes the
following relevant policies.

Tide gdols and Beaches Objective: The protection of tidepools

.ESH Policy 3 Shoreline protection structures, such as revetments, seawalls, groins, or
‘breakwaters, are allowed when they are necessary to protect existing developments,
coastal dependent land uses, and public beaches. Any structures built under these
conditions will incorporate mitigation measures that reduce intertldal or nearshore
habitat losses and impacts on local shoreline sand supply.

ESH Policy 5 Any applicant for any coastal project, including shoreline protective
devices, will show that their proposal will not cause long-term adverse impacts on
beach or intertidal areas. Impacts include, but are not limited to; destruction of the
rocky substrate, smothering of organisms, contamination from improperly treated
wastewater or oil, and runoff from streets and parking areas. Findings to be made will
include, but not be limited to proper waste disposal.

ESH Policy7 The adopted State “Guidelines for Wetlands and Other Wet,
Environmentally Sensitive Habitats” will be used when analyzing any projects that may
impact or alter tidepools.

The Ventura County Local Coastal Plan; the Coastal Area Plan includes the following relevant
ESH and coastal resource protection policies from the California Coastal Act of 1976.

Coastal Act policy Section 30240 states:
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' (a) Environmentally sensitive habitat areas shall be protected against any
. significant disruption of habitat values, and only uses, dependent on those
resources shall be allowed within those areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts
which would significantly degrade such areas, and shall be compatible with the
continuance of those habitat and recreatlonal areas. '

Coastal Act Policy Section 301 07.5, defines an envnronmentally sensitive area as:

Environmentally sensitive area” means any area in which plant or animal life or
their habitats are either rare or especially valuable because of their special nature
or role in an ecosystem and which could be easily disturbed or degraded by
human activities and developments.

Coastal Act Policy Section 30231 states:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of

.. waste water discharges and entrainment, controlling runoff, preventing depletion of
ground water supplies and substantial interference with surface water flow,
encouraging waste water reclamation, maintaining natural vegetation buffer areas
that protect riparian habitats, and minimizing alteration of natural streams.

The project proposes demolition of a residence and the construction of a new residence and
garage on a shorefront lot. The County’s findings and conditions do not address the issue of
the development’s potential adverse impacts resulting from erosion, drainage and polluted
runoff and debris to the beach, ocean, Rincon creek and its wetland, and the Tidepools. The
County findings identify that there are sensitive tidepool communities located in the area
pursuant to the County LCP. These findings conclude that “the replacement construction of a
single-family home, landward of the tidepools, with no proposed revetment improvement, and
the use of appropriate setbacks, is not expected to have any significant environmental impact
to sensitive tidepools in the vicinity.” The requwed conditions of approval regulating the
construction do not address potential site erosion and sedimentation runoff into the ocean and
Rincon Creek, nor the potential for demolition or construction debris being washed onto the
beach or into the ocean. Further, the conditions do not address the potential for drainage and
polluted runoff draining from the site into the ocean or Rincon Creek.

The above LCP Policies require this project to include conditions addressing the protection of
nearby ESH, including the beach, ESH designated tidepools in the area, and the ESH wetland
at the mouth of Rincon Creek designated in the Santa Barbara County LCP. Therefore, the
proposed project is inconsistent with ESH Policies 3, 5 and 7 and Coastal Act Policy Sections
30231 and 30240. Thus, Commission finds that the appellants’ contention raises a substantial
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issue with regard to consistency of the approved project with the ESH Policies of the certified
Local Coastal Program. .

Advnt02253morgansubstantialissuereport
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A REQUEST: Fage [ £Y)
. : The appliCant is proposing the demolition of the existing structures on the property

and the construction of a 2,673 square foot single-family residence with 1,327

"square feet of undeveloped attic space, an attached 1,230 square foot 3 car
garage with a second floor 744 square foot recreation room and 1,398 square feet
of covered porches to be located on a 16,377 square foot parcel zoned Coastal
One-Family Residential “C-R-1" (see Exhibit “4 “5” & “6”).

B. LOCATION AND PARCEL NUMBER:

The project site is located at 8096 Puesta Del Sol in the Community of Rincon
Point, a private gated community located on the Ventura/Santa Barbara County
line, in the north coast area of Ventura County. The Assessor's parcel number is
008-0-170-15 (see Exhibit “6”). '

C. BACKGROUND:

The applicants, Mr. & Mrs. Morgan, purchased the property in 1976 as a future
o _,:.retlrement residence. The current residence on the property was originally built
¢ “'by 'Mr. Bates, a Ventura banker, as a summer cottage in 1925. The original
garden wall (i.e. seawall, revetment, etc.) was built during this same period. The
only land use entitlement issued by the County on this site is Planned
Development Permit 1564, approved May 20, 1993, for the repair and expansion
of the existing wall system on the property. No demolition or expansion of the
. existing wall system is proposed as a part of this project. As the existing
: structures on the site were built in circa 1920, they pre-date the County of

Ventura'’s Coastal Zoning Ordinance and the Ventura County General Plan Area
I .. . . _ _Planfor the Coastal Zone.
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On June 22, 1998, an application was filed with the County requesting the
demolition of the existing structures on the property and the construction of a two
story single-family dwelling and a detached 4-car garage. On August 8, 2002,
the project was revised (which is this proposed project) requesting a much
smaller residence and attached 3-car garage which would utilize the existing
septic system. The revised project also included a new design of the structure
that would resist wave and runup impacts through appropriate setbacks and
structural design, and the imposition of the “string line” concept. This land use

entittement request requires an approved Planned Development Permit (PD) by
the Planning Director prior to development.

GENERAL PLAN AND ZONING:
General Plan Land Use Map Designation: Existing Community

Coastal Area Plan Land Use Map Designation: Residential Medium Density
(2.1-6 DU/AC/42% lot coverage))

~ Coastal Zoning Classification: “Coastal One-Family Residential”

(‘IC_R_ 1 ,)

EVIDENCE AND PROPOSED PERMIT FINDINGS:
Certain findings specified by Section 8181-3.5 of the Ventura County Coastal

‘Zoning Ordinance must be made to determine that the proposed project is

consistent with the County of Ventura’s Coastal Zoning Ordinance and the
Ventura County General Plan Area Plan for the Coastal Zone which together
constitute the “Local Coastal Program” (LCP) required for the unincorporated
portions of the Coastal Zone by the California Coastal Act of 1976. The LCP
specifically applies to development undertaken and proposed to be undertaken
in the unincorporated portions of the Coastal Zone of Ventura County.

The proposed ﬂndingé and the project information and evidence to either support
or reject them are presented below:

1. Proposed Finding: The project is consistent with the intent and
provisions of the County Local Coastal Program.

“¢“'Evidence:

(a) General Plan and Zoning: The proposed project is compatible with
the current. County of Ventura’s Coastal Zoning Ordinance and the
Ventura County General Plan Area Plan for the Coastal Zone
which together constitute the “Local Coastal Program” Section
8175-5.1 of the Zoning Ordinance indicates that the construction of
a single-family dwelling is allowed in the “C-R-1" (Coastal One-

Family Residential)..zone with a Planning Director Approved-
Planned Development Permit.

2
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(b)

(c)

d)

(e)

0

(9)

Protection_of Environmentally Sensitive Habitats: The proposed
project is on a parcel in a developed residential community.
Sensitive tidepool communities are located in this area per Figure 1
of the Ventura County General Plan Area Plan for the Coastal

Zone. The replacement construction of a single-family hoir_ie,-‘
landward of the tidepools, with no proposed revetment

improvement, and the use of appropriate setbacks, is not expected

to have any significant environmental impact to sensitive tidepools
in the vicinity.

Protection of Archaeological and Paleontological Resources: The
proposed project is on a parcel in a developed residential
community. Therefore no new archaeological or paleontological

- resources are expected to be uncovered. However, the proposed

project will be conditioned so that if anything of archaeological or
paleontological importance is discovered, a stop work order will be
issued until an archaeologist can be called to the site for monitoring.

Recreation and Access: Adequate public access to the beach is
available within %2 mile from the site. Rincon Point is a world-
renowned surfing break. The area's waves attract a large number
of surfers. Both a developed park known as Rincon Point State
Surfer Access, with a total of 75 feet of linear beach frontage and
an undeveloped facility off Highway 1 (Rincon Point to Punta
Gorda) with a total of 8200 linear feet of beach frontage, are in the
immediate vicinity. These two sites combined have over 330
parking spaces. Therefore, there will be no impact from the
proposed project on recreation or access thereto.

Preservation of Agricultural Lands: The proposed project site is not
located on or near an agriculture preserve or prime soils area. The
project will not have an impact on the preservation of agriculture
lands or land use plan policies relating to agricultural uses.

Protection of Public _and Progertv from Naturally-Occurring and

' zards: The "Public Works Agency has
y impacts resulting from the replacement of a
smgle fam||y residence will be less than significant relative to the
proposed project from naturally-occurring and/or human-induced’

hazards as.there are no known faults or landslides on the project
site.

Protection of Property from Beach Erosion: The Ventura County
General Plan Area Plan for the Coastal Zone states that beachside

communities are losing- beachfront during high- tides and that - -

seawalls are being undermined, critically endangering residences.

3
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However the community of Rincon Point is not considered to be an

“affected area” of beach erosion per the Ventura County General
Plan Area Plan for the Coastal Zone

(h) Consistency with Public Works Policies: The proposed project wm

"~ be reqmred to meet all Public Works Agency requirements to

develop, prior to issuance of a building permit. In addition, no
Public Works facilities will be affected by the proposed project.

Proposed Finding: The project is compatible with the character of
surrounding development.

Evidence: The community of Rincon Point is a 9.4-acre residential area
with controlled access. All the properties are zoned “C-R-1" (Coastal
One-Family Residential) with a 7,000 square foot minimum lot size. As
the surrounding parcels are all similar in size and most are developed with
single-family residences, the replacement of the single-family residence
will remain compatible with the surrounding development.

Proposed Finding: The project will not be obnoxious or harmful, or
impair the utility of neighboring property or uses:

Evidence: The construction of a single-family dwelling will not be
obnoxious or harmful, or impair the utility- of neighboring property or uses
nor will the short-term construction of the structure create any significant
traffic, noise, dust, or other such impacts to the surrounding residences.

Proposed Finding: The project will not be detrimental to the public
interest, health, safety, convenience or welfare.

Evidence: The proposed project, the replacement of a single family
dwelling, has all necessary public services provided to the project site or
has demonstrated to the appropriate agencies that all necessary utility
requirements can be met. The project site also has an established access.
Therefore, the proposed project will not be detrimental to the public

interest, health, safety, convenience or welfare.

£. COUNTY ORDINANCE CODE COMPLIANCE: Based upon the information and

evidence presented, the project with the attached conditions, meets the
requirements of Section 8181-3.2 the Ventura County Coastal Zoning Ordinance
and the Ventura County General Plan Area Plan for the Coastal Zone. The
proposed project is consistent with the intent and provisions of the County's
Local Coastal Program in that the development will not have an impact upan
environmentally sensitive habitats, coastal recreation or access, nor have an
impact upon neighboring property or uses.-The design-and style of the proposed

L}
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development is consistent and compatible with surrounding structures and meets
the development standards of the “C-R-1" zone.

CALIFORNIA ENVIRONMENTAL QUALITY ACT COMPLIANCE: The
proposed structures were determined to be exempt from the provisions of the
California Environmental Quality Act (CEQA) under Sec. 15303, Class 3, New
Construction or Conversions of Small Structures. A Notice of Exemption will be
filed with the Clerk of the Board following action on this permit. Filing of the
Notice establishes a 35-day statue of limitations on Iegal challenges to the
decision that this project is exempt from CEQA.

3

JURISDICTIONAL COMMENTS:

California State Lands Commission:

The proposed project was sent to the California State Lands Commission
(CSLC) for a determination as to whether it asserts a sovereign title interest in
the property that the subject project will occupy and whether it asserts that the
project will intrude into an area that is subject to the public easement in
navigable waters. The CSLC responded in a letter from Robert Lynch, Chief of
the Division of Land Management, dated December 11, 2001, (see Exhibit “7”).
The CSLC recognized in this letter the demolition of the existing structures and
the development of a single-family residence as well as the existence of the
“‘concrete 110-foot' seawall” that was constructed in 1925. The CSLC also
recognized that in 1993, the seawall was repaired and expanded under permit by
the County of Ventura (PD-1564), and that “the existing seawall is similar to
other seawalls constructed on adjacent properties”. The SCLC went on to say
that development of information sufficient to make a determination as to whether
or not this project would intrude upon state sovereign lands would be “expensive”
and “time consuming” and that they “do not think such an expenditure of time,
effort, and money is warranted in this situation, given the limited resources of the
agency and the circumstances...”. This conclusion was based upon “the location
of the property, the character and history of the adjacent development, and the
minimal potential benefit to the public...". As such the CSLC presently asserts
no claims that the proposed project intrudes into sovereign lands or that it would
lie in an area that is subject to the public easement in navigable waters.

alifornia. Coastal Commlsslon

‘The revised project was sent to the California Coastal Commussuon (CCC) on
August 23, 2002. The CCC sent a comment letter dated September 16, 2002,

(see Exhibit “8”), stating in part that a coastal development permit must now be
secured from the Coastal Commission for the “as-built” wall system. In 1992,

- the Coastal Commission stated the permitted authority for this very same

structure was under the permitting authority of the County and is located
entirely on private property.
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Following is an excerpt from the County response letter dated September 20,
2002 (see Exhibit “97).

On May 27, 1992, Mark Capelli, Enforcement Chief of the South Central
Coast Area Office of the California Coastal Commission, sent a letter to
the County of Ventura stating, in part, that the Coastal Commission was
“referring the following possible violation to your offices as it is under the
permitting authority of Ventura County”. One of the violations listed on
the Commissions Referral of Violation V-4-VNT-88-72 letter was that the
property owner of APN 008-0-170-15, Mr. Morgan, had not obtained a
County permit for the construction of a seawall. As such, your offices
referred the potential coastal violation to the County “for enforcement
follow-up”. As a result, the Ventura County Planning Division issued a
Notice of Alleged Violation (Case No. 92-147) on June 1, 1992. Following
a site inspection to confirm the violation, a Notice of Violation was issued
on July 13, 1992. This letter gave notice to the property owner that a

’ violation had occurred on his property and outlined the abatement

process. The abatement in this case was to apply for and obtain a

Planning Director approved, Planned Development (PD) Permit for the
shoreline protective device.

The PD application, known as PD-1564 was filed on March 6, 1993. A
Coastal Administrative Staff Report and Conditions of Approval were
prepared and a Coastal Hearing was held on May 20, 1993, at which time

the Coastal Administrative Officer approved the project. Specifically, the
project approval was for:

“Repair and expansion of an existing shoreline protective
device (seawall) along 109.5 feet of beach front. The
existing concrete seawall would be repaired and expanded
to add two feet in height and eighteen inches in width™.

On May 20, 1993, a Notice of Final Decision was sent to your office. The
County received the attached Notification/Roster of Appealable Local

- Permtt Decision of the County of Ventura dated May 27, 1993, (Coastal
5

rence # 4-VNT-93-23) which outlined the appeal period from
27-9 fo . 6-10-93. As no appeals were received on this case, the

decision was final on June 10, 1993, for the construction of the shoreline
protective device.

Your concerns regarding the structure being protected. from storm wave
runup have been addressed in the Wave Runup & Coastal Hazard Study,
dated March 2002, prepared by Skelly Engmeenng Page 9 of the study
states that the natural grade on site is a maximum of +9.5’MSL. The

report goes onto-say that the proposed new residence-is-to-be supported- -
on piles and should have a lowest horizontal first floor structural member

b
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of about +10.5’MSL. With the finished floor at this elevation and the pile
foundation, the new residence will be reasonably safe from wave flooding
and will not require a seawall in the future for protection. Page 11 of the
report states, “the wall is not necessary to protect the proposed residence

but is absolutely necessary to protect the adjacent properties and
residences....". :

David Skelly, the Registered Professional Engineer who prepared the Wave
Runup & Coastal Hazard Study for this project was provided a copy of the CCC
comment letter (see Exhibit “8”) and prepared a response letter dated 10/22/02
which addresses the issues of the location of the seawall and the sea level rise
in the next 75 years (see Exhibit “10”).

In conclusion:

» The flood wall is located entirely on private property and the CSLC
asserts no jurisdiction
» The wall is a part of a continuous system of walls along the shoreline
that prevents flooding
o > The flood wall is a existing legally permitted use as a permit was
. issued by the Lead Agency, the County of Ventura upon request of the
CCC '
The current location of the wall does not impact public access
The flood wall has no significant impact on coastal processes
The flood wall is located well above the maximum high tide line at
about +9° MSL
The shoreline fronting the site has been stable for at least 100 years
The sea level rise used in the analysis for this project is greater than
the 10 inch rise recommended by the CCC

vV VYVYVY

L PUBLIC COMMENTS: All property owners within 300" of the proposed project
parcel and all residents within 100’ of the subject parcel were notified by U.S.
Mail of the proposed project. In addition, the notice was published. in the local
newspaper. On October 23, 2002, three comment letters were faxed to the
Planmng DIVISIOI’\ (see Exhlblt “11”).  The letter from Mr. Halsted was a
ining the existing seawall. The letter from Hill,
Tolt] issue of a boundary line or fende line, Gther
n the true ‘property llne which was an “agreement” by the two previous
property owners. As such, they requested the side yard set back be taken from
the fence line. Although this is not an issue for the County as setbacks are’
established from the property line, Mr. Morgan agreed to increase the side yard
setback at the Western boundary by 2 feet (from 59" to 7'9”). As such the entire
. house shifted to the east by 2 feet. The third and final comment letter was
received by Town'n Country Property Management and dated 10/22/02. The
project specific comments raised in the letter have been addressed either in the
Teview of the project application or in the conditioning of the project itself.
Additionally, the property management firm commented on the issue of the

=
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existing seawall stating “if the wall were to be removed, resultant damage from
periodic high stormwater conditions would subject the RPPOA owned roadway
to property and landscaping damage and related financial impacts. It addition, it

would sub;ect other properties along Puesta del Sol to damage and financial

RECOMMENDED ACTION: -
1.

FIND that the project is cétegorically exempt from CEQA;, and DIRECT that a

Notice of Exemption be prepared and filed in accordance with CEQA and the
Gmdehnes assued thereunde

ADOPT the proposed f’ ndmgs and ;APPROVE Planned Development Permit
No.1736, subject to the,cpndmons in Exhibit “2”.

DESIGNATE the Piaﬁnihg 'Director and the Resource Management Agency
(Hall of Administration, 800 South Victoria Avenue, Ventura, CA) as the
custodian and location of the records or proceedings.

Senior Planner

RN R R En I DTN V
Attachments: TR

Exhibit “2" - Conditions of Approval
Exhibit “3” - Site Plan :

Exhibit *4" - Elevations

Exhibit *5” - Floor Plans

Exhibit “6" - Location Map

Exhibit “7" - December 11, 2001 i.etter from the California State Lands Commission
Exhibit “8™~ September 16, 2002 Letter from the California Coastal Commission
Exhibit “9"~ September 20, 2002 Response letter from the County of Ventura
Exhibit “10"- October 22, 2002 Response letter fromSkely Engineering

Exhibit “11*- Public Comments Letters received 10/23/02

PROJECT AND COWS APPROVED ON NOVEMBER 26, 2002.

UTLER FRANClS -

‘Coastal Administrative Officer

County of Ventura

c:

Mr. & Mrs. Moargan ~ 136 Por La Mar Circle, Santa Barbara, CA 93103
Mr. Dave Anderson — 532 Glade Drive, Santa Paula, CA 93060

Public Works Agency - Jim Myers

Environmental Health — Melinda Talent

Fire Protection District - Rick Mora

Air Poliution Control District — Andy Brown

file
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APPEALS: As stated in Section 8181-9.2, within 10 calendar days after the permit has
been approved, conditionally approved or denied (or on the following workday if the 10"
day falls on a weekend or holiday), any aggrieved person may file an appeal of the
decision with the Planning Division. The Division shall then set a hearing date before
the Planning Commission to review the matter at the earliest convenient date. At the
conclusion of the local appeal period, or following a final decision on an appeal, the
County shall send a Notice of Final Decision to the Coastal Commission, who shall set
another appeal period. Following the expiration of the Coastal Commission’s appeal
period, if no appeals are filed, the decision will be considered “effective.”

ZONING CLEARANCE AND BUILDING PERMIT: Once the decision is “effective” and

- upon completion of the “prior to Zoning Clearance” conditions, a Zoning Clearance may

be obtained from the Planning Division and a Building Permit may be applied for from
the Division of Building and Safety.

TO THE PERMITTEE: -
Conditions to be completed within 10 days of effective date of permit are as follow:
4. (a) Condition Compliance Fee
7. Acceptance of Conditions

Conditions to be completed prior to issuance of a Zoning Clearance are as follows:
4. (b) Permit Processing Fee
10. Recorded Deed Restriction for Coastal Hazards
13. Grading Plan/Permit




LCONDITIONS FOR: PD-1736 APPLICANT: Alfred Morgan -

HEARING DATE: October 24, 2002 APPROVAL DATE: November 26, 2002
LOCATION: 8096 Puesta Del Sol, Rincon Point - PAGE: 10f9
HISTORY

The project site is located at 8096 Puesta Del Sol in the Community of Rincon Point , in

the north coast area of Ventura County. The Assessor's parcel number is 008-0-170-

1565. The only land use entitlement issued by the County on this site is Planned
Development Permit 1564, approved May 20, 1993, for the repair and expansion of an
existing seawall on the property. No demolition or expansion of the existing seawall
revetment is proposed as a part of this project. The existing structures on the site were
built in circa 1920 and pre-date the County of Ventura’s Coastal Zoning Ordinance.

On June 22, 1998, an application was filed with the County requesting the demolition of
- the existing structures on the property and the construction of a two story single-family
dwelling and a detached 4-car garage. On August 8, 2002, the project was revised
(which is this proposed project) requesting a much smaller residence and attached 3-
car garage which would utilize the existing septic system, a new design of the structure
to resist wave and runup impacts through appropriate setbacks and structural design,
and the imposition of the “string line” concept. The parcel is zoned “C-R-1" (Coastal
One-Family Residential). This land use entittement request requires an approved
Planned Development Permit (PD) by the Planning Director prior to development.

PLANNING DIVISION CONDITIONS

NOTICE TO PERMIT HOLDER: Failure to abide by and faithfully comply with any
conditions for the granting of this Permit shall constitute grounds for one ar more of the

following actions in accordance with the County's adopted Schedule of Enfarcement
Responses: .

. Pubilic reporting of violations to the Planning Commission;
- Suspension of permit operations;

- Modification of permit conditions; and/or

. Revocation of the permit.

{t is the permittee's or his successors in interest, fesponsibility to be aware of and to
comply with the permit conditions described below and the rules and regulatnons of all
jurisdictions having authonty over the use described herein.

Per rrmfied Land Uses

The permit is granted for the demohtlon of the existing structures on the property
and the construction of a 2,673 square foot single-family residence with 1,327
square feet of undeveloped attic space, an attached 1,230 square foot 3 car
.garage with a second floor 744 square foot recreation room, and 1,398 square feet
of covered porches to be located on a 16,377 square foot parcel. The project is
approved based on a maximum of 5 bedroom equivalents and 33 plumbing
fixture units. The structures shall be constructed in substantial conformance with
the following exhibits or described herein in these conditions of approval:

[O
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2. Permit ExpiratianRenewallModiﬁcation

a. This permit shall automatically expire if any of the following circumstances
occur:

1) A Zoning Clearance has not been issued within' one (1) year of
permit approval. The Planning Director may grant a one-year

extension during the initial year period based on a written request
by the applicant.

2) A Buildihg Permit (if one is required) has not been issued within six
(6) months of issuance of the Zoning Clearance.

3) The Building Permit (if one is required) expires prior to completlon of
. ) - construction. :
4) If the use for which it was granted is dlscontmued for a period of 365
days or more.
b. Land uses, facilities, or structures other than those specifically approved by

this Permit shall require the fiing and approval of an appropriate
modification application. :

3. Responsibilities Prior to Demolition and Construction
Prior to inaugurating the use for which this permit is granted, two Zoning
Clearances must be obtained from the Planning Division, one for demolition and
one for construction. PRIOR TO THE ISSUANCE OF THESE ZONING
CLEARANCES, the permittee shall demonstrate, to the satisfaction of the

Planning Director, compliance with the following time bound conditions of this
permit:

B R Requirements Within Ten (10) Calendar Days of the Effective Date of this
Permit
WITHIN TEN (10) CALENDAR DAYS OF THE EFFECTIVE DATE OF
THIS PERMIT, the permittee shall demonstrate, to the satisfaction of the
Planning Director, compliance with the following conditions of this permit:

. : 4. (a) Condition Compliance Fee
7. Acceptance of Conditions

[
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b.

. Requirements Prior to the Issuance of a Zoning Clearance for

Construction .
PRIOR TO ISSUANCE OF A ZONING CLEARANCE FOR

CONSTRUCTION, the permittee shall demonstrate, to the satisfaction of -

the Planning Director, compliance with the follownng condltlons of this - -
permit: : '

4. (b) Permit Processing Fee

10. Recorded Deed Restriction for Coastal Hazards
13. Grading Plan/Permit

4. Condition Compliance/Financial Requirements/Limitations

a.

WITHIN TEN (10) CALENDAR DAYS OF THE EFFECTIVE DATE OF

THIS PERMIT, the permittee, or successors in interest, shall submit to the

Planning Division a $285.00 fee as a deposit to cover costs incurred by the
County for Condition Compliance review. '

PRIOR TO THE ISSUANCE OF THE ZONING CLEARANCE FOR
CONSTRUCTION, all permit processing and County Enforcement fees
owed to that date must be paid. After issuance of the Zoning Clearance,

any final billed processing fees must be paid W|th|n 30 days of the blllmg
date.

The permittee shall fund all necessary costs incurred b.y the County orits

' contractors for inspections permit compliance, monitoring, and/or review

activities as they pertain to this permit. The permittee shall also fund all
necessary costs incurred by the County or its contractors for enforcement
activities related to resolution of confirmed violations. Costs will be bilied at
the contract rates in effect at the time enforcement actions are required.

The permittee shall reimburse the County within 30 days of invoicing by the
County. Failure to pay the required bill or maintain the required deposit fee
balance shall be grounds for suspension or revocation of this Permit.

As a condition of issuance and use of this Permit, including adjustment,
modiﬁcation or renewal of the Permit, the permittee agrees to:

1) Defend, at the permittee’s sole expense, any Action brought against

the County by a third party challenging either its decision to issue this
pemit or the manner in which the County is interpreting ar enforcing
the conditions of the permit; and

2) Indemnify the County against any settlements, awards, ar

judgements, including attorney’s fees, arising out of or resuiting from
any such action.

[
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Upon demand from the County, the permittee shall reimburse the
County for any court costs and/or attorney’s fees which the County
may be required by a court to pay as a result of any such action the
permittee defended or had control of the defense of the suit. The
County may, at its sole discretion, participate in the defense of any
such action, but such participation shall not relieve the pemittee of
its obligations under this condition. If any of the conditions or
limitations of this Permit are held to be invalid, that holding shall not
invalidate any of the remaining conditions or limitations set forth. In
the event that any condition contained herein is determined to be in
conflict with any other condition contained herein, then where
principles of law do not provide to the contrary, the conditions most
protective of public health and safety and natural environmental
resources shall prevail to the extent feasible, as determined by the
Planning Director.

In the event that any condition imposing a fee, exaction, dedication
or other mitigation measure is challenged by the project sponsors,
in an action filed in a court of law, or threatened to be filed therein,

. which action is brought in the time period provided for by Code of
Civil Procedures Section 1094.6 or other applicable law, this Permit
shall be allowed to continue in force until the expiration of the
limitation period applicable to such action, or until final resolution of
such action, provided the permittee has, in the interim, fully
complied with the fee, exaction, dedication or other mitigation
measure being challenged.

. |f any condition is invalidated by a court of law, and said invalidation
would change the findings andfor the mitigation measures
associated with the approval of this permit, the project may be
reviewed, at the discretion of the Planning Director, by the Planning
Commission and substitute feasible conditions/mitigation measures
may be imposed to adequately address the subject matter of the
invalidated condition. The determination of adequacy shall be made
by the Planning Commission. {f the Planning Commission cannat

- identify substitute feasible conditions/mitigation measures to replace

.-the nnvahdated condition, -and * cannot identify overriding

ider 1e significant impacts that are not mitigated to a
level of msngmf cance as a result of the invalidation of the condition,
then the Permit may be revoked.

f. Neither the issuance of a permit hereunder nor compliance with the

. conditions thereof shall relieve the permittee from any responsibility
S otherwise imposed by law for damage to persons or property, nor

shall the issuance of any use permit hereunder serve to impose any

[3
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5.

liability upon the County of Ventura, its officers or employees far
injury or damage to persons or property.

g.  Except with respect to the County’'s sole negligence or intentional
. misconduct, the pemmittee shall indemnify, defend and hold harmless
the County, its officers, agents, and employees, from any and all
claims, demands, costs, expenses, including attomey's fees,
judgements or liabilities arising out of the construction, maintenance,

or operations described herein under Condition 1 (Permitted Use),

as it may be subsequently modified pursuant to the conditions of this
. permit.

Enforcement Costs

The permittee, or the permitiee’s successors-in-interest, is liable for all casts
related to enforcement necessary to abate any confirmed violations resulting from

noncompliance with this permit. Costs will be billed at the contract rates in effect
at the time such enforcement actions are required.

Requirements of Other Agencies

This Permit shall not relieve the permittee of the responsibility of securing -and
complying with any other permit which may be required by other County
Ordinances, or State or Federal laws. No condition of this permit for uses allowed
by County Ordinance shall be interpreted as permitting or requiring any violation of
faw, or any lawful rules, regulations, or orders of an authorized govemmental
agency. In instances when more than one set of rules apply, the stricter ones shall
take precedence. Facility design and operations shall comply with all applicable
requirements of Federal, State, and Local authorities, and all such requirements
shall, by reference, become conditions of this Permit. Any pemmit, license,
certificate or the like issued by any Federal, State of Local authority shall remain in
full force and effect for the life of this permit. The applicant shall not allow any
fapse regarding said Permit, License, Certificate or the like..

Acceptance of Conditions

WITHIN TEN (10) CALENDAR DAYS OF THE EFFECTIVE DATE OF THIS

}T the pemmittee shall sign a statement indicating awareness and

dmg ‘of all ‘permit conditions, and shall agree to abide by these
conditions. '

Change of Ownership

_No later than ten days after a change in property ownership or change of lessee

of this property, the Planning Director shall be notified, in writing, of the new
name and address of the new owner or lessee. The same letter shall state that

the new owner or lessee has read all conditions pertaining to this permit and
agrees with said conditions.

4
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9. Permit Requirements

That the permittee shall comply with all applicable Federal, State, and County
permit requirements, rules, and regulations.

10. Recorded Deed Restriction for Coastal Hazards
PRIOR TO THE ISSUANCE OF A ZONING CLEARANCE FOR
CONSTRUCTION, the applicant shall record in a form and manner approved by
the Planning Director, a Deed Restriction on subject property containing a
statement the applicant fully understands and agrees to the following:

a. The site presents potential hazards from wave action and tsunamis, and;

b.  The applicant unconditionally waives and releases, indemnifies, and holds
the County harmless from any claim of liability on the part of the County or
any other public agency for any damage or maintenance to the site or the
structures herein approved from such hazards.

14. Archeological or Historic Artifacts
If any archaeological or historical artifacts are uncovered during grading or
excavation operations, the permittee shall assure the preservation of the site by
obtaining the services of a qualified archaeologist to recommend proper
disposition of the site and thereafter, obtain the Planning Director's written
concurrence of the recommended disposition before resuming development.

12. Demolition and Construction Hours
Demolition and construction shail be limited to the following hours of operation:

- ‘DAYS OF OPERATION &
Monday through Friday 8:00 am to 4:00 pm
Saturday 8:00 am to 5:00 pm
Sunday 9:00 am to 4:00 pm

_gugL__l__c;‘.._‘WORKs AGENCY CONDITIONS

Development & Inspection Services Conditions

13. PRIOR TO THE I[ISSUANCE OF A ZONING CLEARANCE FOR
CONSTRUCTION, unless determined by the Public Works Agency that a
Grading Permit is not necessary, the permittee shall submit to the Public Works
Agency for review and approval, a grading plan; and shall obtain a Grading Permit.
If the amount of grading is greater than 1,000 cubic yards, the grading plan shall

15




‘CONDITIONS FOR: PD-1736 APPLICANT: Alfred MorQan

HEARING DATE: October 24, 2002 APPROVAL DATE: November 26, 2002
LOCATION: 8096 Puesta Del Sol, Rincon Point PAGE: 70of 9

14,

15.

be prepared by a Registered Civil Engineer. Grading involving less than 1000
cubic yards shall not require a Registered Civil Engineer. to prepare, unless the
permittee chooses to have the grading performed by a Civil Engineer, or, the
building official determines that special conditions or unusual hazards exist.

The Ventura Coastal Zoning Ordinance does not : permit the
commencement of grading from November 15 through April 15. A Grading
Permit may be issued but grading is prohibited during this time.

If it is determined that a Gradmg Permit is required, the Public Works Agency
may request a Geology Report, the permittee shall, upon our request, submit to
the Public Works Agency for review and approval, a Geology Report with the

submittal of the Grading Plans. The grading plan shall incorporate the -
recommendations of the approved report.

If it is determined that a Grading Permit is required, the Public Works Agency may
request a Soils Engineering Report, the permittee shall, upon our request, submit
to the Public Works Agency for review and approval, a Soils Engineering Report

with the submittal of the Grading Plans. The grading plan shall incorporate the
recommendations of the approved report.

Flood Control Department Conditions

16.

17.

All surface runoff and drainage frbm any activities shall be controlled by berms,
revegetation, and/or other approved methods to ensure that surrounding land

and water resources are protected from erosion, gullying, sedimentation, and
contamination.

The property is located in a flood hazard area and will require a Floodplam
Permit issued by the District.

Environmental & Energy Resources Department

18.

19.

During the demolition/construction phase of the project the pemmittee shall
adhere to the requirements of Ventura County Ordinance #4155, which states
.com g:ta[ ~generators shall - .separate or cause lo be separated from

.refuse “and s all arrange for recycling all’ materials on the Director’s list of

Commercial Recyclables.” Please contact Marialyce Pedersen, in the EERD, at
805-289-3335 for assistance in meeting this condition.

If the Department determines any materials on the Director’s List of Commercial
Recyclables are being generated in sufficient quantities to justify a separate bin
for collection and recycling, the permitted shall agree to an on-site visit and
waste consultation by staff of the EERD. The permittee shall implement
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programs to reuse and/or recycle those materials, within 30 days of the
completion of the waste consultation and receipt of EERD’s recommendations
for reuse and recycling.

ENVIRONMENTAL HEALTH DIVISION CONDITIONS

20. Prior to the issuance of a building permit pertaining to the project, the applicaht
shall obtain a Certification of Existing Individual Sewage Disposal System (septic
system) from the Environmental Health Division.

AIR POLLUTION CONTROL. DISTRICT CONDITIONS

21. Building demolition activities may cause possible exposure to asbestos. The
applicant shall notify the District prior to issuance of demalition permits for any
onsite structures. Demolition and/or renovation activities shall be conducted in
compliance with District Rule 62.7, Asbesfos — Demolition and Renovations.
Rule 62.7 governs activities related to demolition and buildings with asbestos
containing materials. This rule establishes the notfification and emission control
requirements for demolition activities. Specifically, this rule requires that the
owner or operator of a facility shall remove all asbestos containing material from
a facility being demolished. For additional information on asbestos, or to
download a copy of Rule 627, visit the APCD website at
www.vcapcd.org/asbestos.htm or contact the District's Asbestos Coordinator,
Jay Nicholas at (805) 645-1443 or by e-mail at jay@vcapcd.org.

22. All clearing, grading, earthmoving, or excavation activities shall cease during
periods of high winds to prevent excessive amounts of fugitive dust.

23. All unpaved active portions of the site shall be either periodically watered or

treated with environmentally-safe dust suppressants to prevent excessive
amounts of dust.

FIRE PREVENTION DISTRICT CONDITIONS

inimum fire flow required shall be determined as specified by the current
ed“edition:of . the Uniform Fire Code Appendlx lll-A_and adopted
mendments. Given the present plans and information, the required fire flow is
 approximately 500 galtons per minute at 20 psi for a minimum two-hour duration.
A minimum flow of 500 gallons per minute shall be provided from any one
hydrant. The applicant shall verify that the water purveyor can provide the
required volume and duration at the project prior to obtaining a building permit.

25. Al structures shall be equipped with an automatic fire sprinkler system to
mitigate inadequate Fire Department access.

[7
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26. Applicant shall obtain VCFD Form #126 "Requirements for Construction" prior to

obtaining a building permit for any new stfructures or additions to existing
structures. o

END OF CONDITIONS FOR PD-1796
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CALIFORNIA STATE LANDS COMMISSION
100 Howe Avenua, Suite 100-South
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PAUL D. THAYER, Executive Officer

{916) §74-1300 FAX (816) 57¢-1810
California Relsy Senvice From-TDD Phone 1-800 -735.2922

from Voice Phone 1-800-735-2928

Coatact Phone: (816) 574-18313
Contact FAX: (916) 674-1925

Decsmber 11, 2001

File Ref: SD 2001-08-30.2
. 4, o ;/ 7
Al and Peggy Morgan /2
.890-A Cindy Lane

Santa Barbara, California 93013

Dear Mr. and Mrs. Morgan:

Subject: Proposed Single Family Residence and Existing Seawall Located
) Adjacent to 8096 Puesta Del Sol, Carpinteria, Ventura County
This is in response to your request for a determination by the Galifornia State ' .

Lands Commission (CSLC) whether it asserts a sovereign title interest in the-property

that the.subject project will occupy and whether it asserts that the project wilt mtrude
into an area that is subject to the public easement in navigable waters.

The facts pertaining to your proposed project, as we understand them, involves
an existing one-story single family residence, on-site septic system and landscapmg
that are:located at 8096 Puesta Del Sol which is in the community of Rincaa Point, a
private gated community located near the Ventura/Santa Barbara County line. We
further understand that you are proposing to demolish the existing structures on site and
intend to construct a new two-story single family residence, an on-site septic system
and landscaping. Additionally, a concrete 110-foot seawall was constructed n 1825 by
the ongmal upland property owner. in 1993, the seawall was repaired and expanded by
two feet.in height and 18 inches in width. The County of Ventura issued a permit for the
seawall and the subsequent repair and expansion. Public access along the beach,
seawafd of the Rincon Community, is provided from two public parking lots. Lateral

; oot Calfrans edsément that runs.from the:Ventura -
_ 2 s is ‘@ well-developed stretch of beach with numerous |
" _upland cesidences. "The existing seawall is similar to other seawalls constructed on
ad;acent properties.

~ \We do notat this time have sufﬁqent information to determine whether this
praject will intruda upon state sovereignlands. Development of information sufficient ta
make-such a detsimination would be expensive and time-consuming. We do.nof think .
such an expenditure of time, effort, and money is wacranted in this situation, given the

PD-1736 (COASTAL) |
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Al and '?eggy-Mbtgan
Page 2 - '
December 11, 2001

' _Itmlted resourCes of this agency. and the circumstances set forth above. This. oonclusnon -

- is based on the location of the property, the character and history of the adjacenf

. develppment; and.the minimal potential benefit to the public, even if such’ an inquiry .-

T were toireveal the basis for the assertion of public claims and those claims wereto be

. -’pursued lo an, ummate resolution i in the state's favor through litigation or. othenmse '
Accordmgly ‘the CSLC presently asserts no clalms that the proposed prolect

B .imtrudes onto SOVere;gn lands or that it would lie in-an area that is subject to'the punhc

" .easemdnt in navigable waters. This conclusion ts without prejudice to any future )

" “assertion of state ownership or public rights, should circumstances change, or stould
addmonal inforeriation come to our:attention. This letter is not intended, nor shalkit bé -
const;ued as. a'waiver or limitation of any right, tltle orinterast of the State-i in any 1and$
undar tHe ;unsd:ctxon of the CSLC. ‘

- Also, enclosed are copies of the materials you requested be retuttied to you: ‘f_‘
' fyou hav.e any questions, please contact ‘Barbara Dugal, Public Land Management
Specaal%st at (916) 574-1833.

_.Sincerely, -

0/. -

"~ —_

. i T Robert L..Lyncﬁ,‘ Chief
RS R - ‘Division of Land Management-”

- Englosures

cc:_‘f :;.;:- Bi'arb'ara DPugal
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~STATE OF CALIFORNIA — THE RESOURCES AGENCY SEP l / 2002

CALIFORNIA COASTAL QOMMISSION

SOUTH CENTRAL COAST AREA

89 SOUTH CALIFORMIA ST., SUITE 200
VENTURA, CA 93001

{805) 585-1800

Sent via Fax and Mail

Septem‘ber 16, 2002

Kim Rodriguez :

County of Ventura Resource Management Agency
Planning Division

800 South Victoria Avenue,.L #1740

Ventura, CA 93009

RE: #Planned Developrnent Permit 1736, 8096 Puesta Del Sol, Ventura County

Dear Ms. Rodriguez:. ¢
This letter is in response to the “Request for Project Review” dated August 23, 2002 for
the above referenced permit application. The proposed project involves the demolition

of existing structures on the property and construction of a one-story 2,585 square foot

single-family residence with an attached 895 square foot garage and 1,560 square feet
of covered porches. The project description also notes that no improvements or

demolition of the wall system is proposed as part of this project per the Wave Runup &
- Coastal Hazard Study of March 2002, prepared by Skelly Engineering.

The coastal engineering study indicates the existing wall system was constructed in the
early 1980’s under the direction of the County of Ventura to protect the property and
access road from flooding as a result of storm wave runup. The report also notes that
the wall does not have a permit from the Coastal Commission. A shoreline protective
work or structure that is subject to wave action is considered to be within the Coastal
Commission’s original permit jurisdiction. Therefore, if the applicant proposes to retain
this as-built wall system or proposes an altermnate location for the seawall a coastal
development permit must be secured from the Coastal Commission.

The Coastal Commission through many past permit actions has established a policy

that requires shoreline protective structures be located as far landward as feasible to

minimize impacts on shoreline processes and public access. Therefore,.the coastal

engineering should consider altemative landward locations for the seawall or “flood

wall”. In order to protect neighboring properties from storm wave uprush retum walls
ng the. property hnes maybe appropnate in thls case.

In addltlon the proposed resrdentral stmcture should be designed on a pile or caisson
grade beam foundation at a height adequate to protect the residence from design storm
wave runup assuming there is no seawall or a seawall that is located under or landward
of the residence. Finally, through past permit actions the Commission has required that
the coastal engineering/wave uprush studies factor in a projected 10-inch sea level rise
over a 75-year period to determine the appropriate design elevations for shoreline

PD-1736 (COASTAL)
o .. MORGAN RESIDENCE -~ - -~ F - = -  «mm ==
: CCC LETTER OF 9/16/02
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structures and shoreline protective works. Therefore, the coastal engineer should
update the coastal engineering report for this property to factor in a 10-inch sea level
" rise over a 75-year period in order to determine the appropriate design height for the
residence and sea wall. . :

Thank you for the opportunity to comment on this permit application and should you
have questions regarding this letter please contact me at (805) 585-1800.

Sincerely,

John Ainsworth
Supervisor, Regulation and Planning

{
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RESOURCE MANAGEMENT AGENCY : )
Planning Divisior

county of ventura ey

September 20, 2002

VIA FAX (805) 641-1732& US MAIL

John Ainsworth

California Coastal Commission
South Central Coast Area Office

89 South California Street, Suite 200
Ventura, CA 93001

SUBJECT: PLANNED DEVELOPMENT PERMIT 1736 FOR A SINGLE FAMlLY

DWELLING TO BE LOCATED AT 8096 PUESTA DEL SOL IN THE
COMMUNITY OF RINCON POINT APN: 008-0-170-15

Dear Mr. Ainsworth:

Pursuant to your attached letter of September 16, 2002, the County of Ventura provides the
following information regarding the existing permitted shoreline protective device in question.

On May 27, 1992, Mark Capelli, Enforcement Chief of the South Central Coast Area Office of
the California Coastal Commission, sent a letter to the County of Ventura stating, in part, that
the Coastal Commission was “referring the following possible violation to your offices as it is
under the permitting authority of Ventura County”. One of the violations flisted on the
Commissions Referral of Violation V-4-VNT-88-72 letter was that the property owner of APN
008-0-170-15, Mr. Morgan, had not obtained a County pemit for the construction of a

seawall. As such, your offices referred the potential coastal violation to the County “for
enforcement follow-up”.

As a result, the Ventura County Planning Division issued a Notice of Alleged Violation (Case
No. 92-147) on June 1, 1992. Following a site inspection to confirm the violation, a Notice of
Violation was issued on July 13, 1992. This letter gave notice to the property owner that a
violation had occurred on his property and outlined the abatement process. The abatement

in this case was to apply for and obtain a Planning Director approved, Planned Development
(PD) Permit for the shoreline protective device.

known as PD- as filed on March 6, 1993. A Coastal
Aeport and Condmon of Approval were prepared ahd a Coastal Hearing’
‘wa$ held on May 20, 1993, at which time the Coastal Admlmstratnve Officer approved the
project. Specifically, the project approval was for: -

 “Repair and expansion of an existing shoreline protective device (seawall) along
109.5 feet of beach front. The existing concrete seawall would be repaired and
expanded to add two feet in height and eighteen inches in width”.

PD-1736 (COASTAL) ,
-~ MORGANRESIDENCE -~ |~ S
COUNTY RESPONSE LETTER OF 9/20/02 | (805) 654-2509 &
EXHIBIT “9” o
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California Coastal Commission
Planned Development Permit No. 1736
September 20, 2002

Page 2 of 2

On May 20, 1993, a Notice of Final Decision was sent to your office. The County received
the - attached Notification/Roster of Appealable Local Permit Decision of the County of
Ventura dated May 27, 1993, (Coastal Comm. Reference # 4-VNT-93-23) which outlined the
appeal period from 5-27-93 to 6-10-93. As no appeals were received on this case, the
decision was final on June 1 0, 1993, for the construction of the shoreline protective device.

Your concems regarding the structure being protected from storm wave runup have been
addressed in the Wave Runup & Coastal Hazard Study, dated March 2002, prepared by
Skelly Engineering. Page 9 of the study states that the natural grade on site is a maximum
of +9.5'MSL. The report goes onto say that the proposed new residence is to be supported
on piles and should have a lowest horizontal first floor structural member of about +10.5'MSL.
With the finished floor at this elevation and the pile foundation, the new, residence will be
reasonably safe from wave flooding and will not require a seawall in the future for protection.
Page 11 of the report states, “the wall is not necessary to protect the proposed residence but
is absolutely necessary to protect the adjacent properties and residences....".

In conclusion, the shoreline- protective device is an existing legally permitted use and the
- residence was designed on piles to prevent storm wave runup damage. | hope this resolves

the issues outlined in your September 16, 2002 letter. If you need any additional information
or would like to review the case file on PD-1564, please contact me at (805) 662-6521.

Sincerely.
v\rp odut GL(J/:)

W RODRIGUEZGAICP
Land Use Permits Section -

Enclosures

Cc:

Nancy Butler Francis, Manager — RMA, Planning Department

Mr. & Mrs. Morgan — 136 Por La Mar Circle, Santa Barbara, CA 93103
Mr. Roy Mitbrandt — 1695 Mesa Verde, Suite 220, Ventura, CA 93003
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STATE OF CALIFORNIA—THE RESOURCES AGENCY

CAUFORNIA COASTAL COMMISSION : NN ‘\f\' g
SOUTH CENTRAL COAST AREA A% L

89 SOUTH CAUFORNIA ST, 2ND FLOOR - N N Jﬁ\
VENTURA, CA 93001 . S :
- {805) 4410142

PETE WILSON, Gover

MAY 27, 1993

NOTIFICATION/ROSTER OF
‘APPEALABLE LOCAL PERMIT DECISIONS OF

COUNTY OF VENTURA

The local government action on the coastal development permit listed below are
currently appealable to the Coastal Commission. For each decision, the
following information is included:

Commi§sion Reference Number, Applicant's Name, Project Description, Project
Location, Local Permit Number, the date of the local government's decision,
the date the appeal period begins, and the date the appeal perfod ends.

The Coastal Commission appeal period ends ten working days after the date an
adequate final notice of action was received by our office from the local
jurisdiction. Unless an appeal is filed with the Coastal Commission before
5:00 p.m. on the date the appeal period ends, the action will become final.
Our office will notify you if an appeal is filed on your project. If you have

- any questions, please contact the Santa Barbara office.
*‘k*'k******k**’k*******k‘k*******************'k****************‘k*’k***************

COASTAL COMM. REFERENCE #  4-VNT-93-23 LOCAL PERMIT # P0-1564 . .
APPLICANT NAME Alfred and Peggy Morgan
PROJECT Repair and expansion of an existing shoreline protective

device (seawall) along 109.5 feet of beach front. The

existing concrete seawall would be repaired and expanded to

add two feet in height and eighteen inches in width.
PROJECT LOC. ~ 8096 Puesta Del Sol in the Rincon Point Community.

APN 008-0-170-155 |
DATE_FINAL NOTICE RECVD 5-26-93 APPROVED WITH CONDITIONS 5-20-93
DATE _APPEAL PERIOD BEGINS  5-27-93 APPEAL PERIOD ENDS  6-10-93

*********************fc***********'k***********’k*'k*’k***'k‘k**’k'k'ki'c‘k‘k****‘k*********
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October 22, 2002

Mr. Roy Milbrandt Architect
- 1695 Mesa Verde Ave. Suite #240
Ventura, CA 93003

SUBJECT 8096 Puesta Del Sol, Ventura County

Dear Mr. Mitbrandt:

At your request we are pleased to respond 10 comments in the Califoraia Coastal
Commission (CCC) letter, dated September 16, 2002, regarding the propased
development at the subject site. The two comments responded to herein concern the
location of the seuwall and sea level rise in the next 75 years. The “Wave Runup & Coastal
Hazard Study B096 Puesta Del Sol, Carpintaria, CA” prepared by this office and referenced
n the CCC letter .actually does provide responses to these comments. Haowever. for easa
. of review by CCC staff we will provide specific and expanded respoases herein.

Sea lLevel Risa

The CCC letter states that a sea level rise of 10 inches should be used in the;
analysis of coastal hazards. The coastal hazard report merely states that the US Army
Corps of Engineers uses an 11 cm per 100 years sea level rise for the west coast of thel
US. Thisis only a statement of fact. The actual increase in sea level used in the analysis:
is much more. Thc analysis used the highest observed water level of 4.55° MSL and:
added an additional 1.45' of sea level rise to achieve the design water elevatian of +6°
MSL. This elevation takes into account short term climatic effects. wave set up, and a rise!

in s8a level of over 1 foot. This rlse is greater than the 10 inch rise recommended by the'
CCcC.

Flood Wall L ocation

he flood all is entirely on pnvate property It is-tocated well above.
ide line'at about +9' MSL. It has absolutely noimpact on public access. -
he wall preveats ﬂoodlng of the low lying street landward of the subject site. The
shoreline fronting the site has been stable for at least 100 years. The cobbles that make:
up the beach are a natural form of shore protection that prevents erosion or shoreline*
retreat. The wall cannot prevent eroslon of the shoreline because it has a very shallow:

. ) 619 S. VULCAN AVE, #2148 ENCINITAS CA 92024, pHoune 760- 862-83T9 Fax 942-3686

PD-1736 (COASTAL)
| MORGAN RESIDENCE Sl E
SKELLY RESPONSE LETTER 10/22/02

EXHIBIT “10” 33




v 0ct-22-02 12:37P ‘ P.03

I
QCY-22-@2 TUE 12:82 SKELLY ENC INEERING 76029423379 :9-02

.
'

FE SKELLY ENGINEERING

footing. If the shoreline erodes/retreats the wall falts over. The wallis part of a continuoug
system of walls along the storeline that prevent flooding. The present location of the wal
is almost optimal. A more optimal location for the wall with regards to flood protection
would be to move the eastern portion of the wall more seaward to align with the adjacent
properly. The wall has a very insignificant impact on coastal processes. The only funtioh
for the wallis prevent flooding. The wall does not even come into contact with wateriwaves
99% of the time. (n summary, the current location of the wall does nat impact public
access aad the wall has no slgnificant impact on coastal processes. :

If the CCC staff has information that is contrary to the statements in this letter |

would like o review the information. If you have any questions please contact me at the
number below. .

Siacerely,

W

David W. Skelly MS, PE
RCE#47857

s

$19 S. VULCAN AVE, #2148 ENCINITAS CA 92024, pHone 760- $42-8379 Fax §42-3686 .
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- STEVE HALSTED
. 1599 ¥, E. Valley Road
Santa Barbara, CA 93108

(805) 969-0348
Rincon3@aol.com

October 23, 2002
Ms. Kim Rodriguez

‘Ventura County Planning Division
800 S. Victoria Avenue, L#1750
Ventura, CA 93009

' RE: Planned Development Permit PD-1736
Alfred Morgan

Dear Ms Rodrigues:

I am the owner of the property at 8094 Puesta del Sol, immediately east of the Morgan property.
1 met with you in your offices on October 11™ to review the Morgan material.

1 am unfortumately unable to attend the October 24™ meeting. However, | wish to pravide my

. comments.

I have reviewed the Morgan site plan as it existed on October 11* and have no personal
. objections. The plan shows that the residence meets setback requirements and the “stringline”

boundaries of the adjacent properties. The property is within zoning height restrictions. The plan
as proposed retains the existing seawall. ,

We discussed that the continued presence of the existing seawall on the Morgan property is of
vital concem to me. In the 1980°s, before the additional concrete height was added to the
Morgan beachstone seawall, waves came over the Morgan wall, flattened the wooden fence
between our properties, and flooded my landscaping with salt water. This has not occurred since
the approxamate 18 inch height extension was made on the Morgan property. My house was buik
in 1934, and is constructed directly on the sand (without pilings). I understand that the Morgan
house will be built on pilings approximately three feet above the current lot grade and thus would
be structurally protected from ocean floodwaters if the seawall was lowered. Howevet, this is not
the case for my house which would be subject to the prevailing surf from the SW if the wall were
. removcd. In addmon, the Puesta del Sol roadway is at an elevation of approximately two feet

r the frornit'of the Morgan lot, so that the street and. roadway landscaping

*would be.damaged if the existing wall was removed. For these reasons, it is imperative that the
existing seawall not be removed.

Please keep me informed of developments with regard to this project.

¢ Shc N PD-1736 (COASTAL)

Steve Halsted MORGAN RESIDENCE
PUBLIC COMMENT LETTERS
' EXHIBIT “11”
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HiLL, FARRER & BURRILL LLP

A LIMITED LIABILITY PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS

ATTORNEYTS AT LAWw + BSTABLISHED IN 1023

ONE CALIFORMIA PLAZA, 377 FLOOR
300 SQUTH GRAND AVENUE. LOS ANGELES, CALIFORNIA 9C071-3147
TELEPHONS: (213} 610-0460
FACSIMILE: (213) 6244840
WwWww HFBLLP.COM

A.). HILL (1281.1953)
Wi, M. PARRER (1894.1971)

STANCEY s SURRILL (19021937} DReCT DiaL: (213) 6210820

E-MAIL: ACLARK@HFELLP.OOM

October 23, 2002

VIA TELECOPIER AND FEDERAL EXPRESS

Resource Management Agency
County of Ventura

Plapning Division

800 S. Victonia Avenue, L#1750
Ventura, California 93009

Attn: Ms. Kim Rodriguez

Re:  Public Hearing Notice Alfred Morgan Development Permit; PD-1736
Dear Ms. Rodriguez :

My brother, my sisters and I are the owners of 8102 Puesta del Sol, Carpinteria,
California (“Clark Property™), adjacent to the west of the property which is the subject of the
Development Permit, 8096 Puesta del Sol (“Morgan Property’”). We have reviewed the
development plan submitted to your department. In connection with location of the proposed
covered porch, particularly as it relates to the westerly property line of the Morgan Property, I

want to bring your attention to the boundary agreement reached by the predecessors in interest to
the Morgan Property and the Clark Property.

I have enclosed a copy of a letter dated September 14, 1988 from Oswald Hunt, Esq. to
Dr. Alvin P. Lewarton. Mr. Hunt was the owner of the Clark Property before Dr. Lewarton. The
Clark family acquired the property from Dr. Lewarton. .In the letter, Mr. Hunt advised Dr.
Lewarton that because the original residence on the Clark Property was “so close to the property
lmc” that over time a pathway had been uulxzed between the two properties “by use of the
i nexcessof five years.” As aresult, Mr.

ndicd \ '- organ in the Mofgan Property; Mr. Neal
Waterfaﬂ ‘ Hunt, agreed to “establish that use by erecting a fence” to evidence the agreed

boundaries of the respective properties. Mr. Hunt continues noting that the fence had been
“erected and had been in position for several years™ prior to the purchase of the Morgan Property

by Mr. Morgan.

The record clearly reflects that the boundary line was established by agreement of the
parties to be the existing fence line. That line is approximately two feet east of the survey line.
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County of Ventura
October 23, 2002

. Pagc?.

Therefore, the proposed extension of thé southwestern corner of the covered porch encroaches

into the five foot setback from the agreed boundary line. We ask that the extension be modified

to preserve the setback. . '
Please call with any questions or comments you may have.

Very truly yours,

ALEAED M. CLARK, III
OF .
HILL, FARRER & BURRILL LLP

AMC:csy
Enclosure

cc: David. A. Clark (via Regular Mail)
Julia C. Burge (via Regular Mail)
. | M, Jeannette Clark (via Regular Mail)
Alfred M. Clark, Jr. (via Facsimile and Federal Express)
Alfred Morgan (via Federal Express)

44%012_1.DOC -

HFB 449012.1:C5234001
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September 14, 1988 . B

- .

. Alvin P. lLewarton
8102 Puesta del Soldl Road
Rincon Point ' . -
‘Carpirteria, California 930i3

Re: Tormar Residfence cf Davald AL and MNancy X. Hunt:
€102 Puesta dei Sol), Rincon Point

Dear Dr. Lewvarton:

Y

it raierence Lo the 2heve resifence, we adviss that when the
ad*rlzing property %o thae scath was ownié by Nesgl Watasfal

he pascage-way 20 tha scuth bouvndary iine of the res;deﬁce
"as ceoircidereq, ac theé residence wae SC CLusE to the propderty
line thel 11 wWas LETesnay, D use the additicrnal ;athfaf <hat
had beer LUTlU ug by uvie ¢f the predfecesscy Iin interest axnd

v oursslves oviyr : zeriod in évwcess c©f five years. eng ft was !
Getarmined natwesns Mr. ¥azerfalli and ourselvas te estshlieh ’
that use by ererzing & Tence. Accordingly, the exxsting JeiTe
was put up 2t @ mutual expense detween Lhe Iwo pripertlies.
accerdingly, tnls sestion of the fence was ¢3vallv torae by '
4r. Waterfall and wyself. The rest c¢f the fence was oxtended a0
around Mo, watzxlallte Lrozerry at My, Waterfzll's 2wvn exvense. B

] Tie fernce naed b2an eras:ta and had beer in position for several 4

years prior te purchise oy a Mr. Morgan and wiiile we were still F I
owners of the propeviy aad resicding at the residence at 8162 -
ruesta deli Sol. -2

If thexe are any further guestions in reference to this matter .
ané the fence, please acdvise. Z

e

Very truly yours, *

TIFFANY, HUNT & BROWN B

Lot T Bl

Otswald A. Hunt .

O&H:sn B

I
_ . e e KSR
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5669 CALLE REAL « GOLETA, CA 93117-2318 (805) 967-4741 + FAX (805) 967-9654

Qctober 22, 2002

Planning Division
800 S. Victoria Avenue
Ventura, CA 93009
- Attention: Ms. Nancy Francis (1.#1740),
Ms Kim Rodrigues (L#1750)
"~ FAX:(805) 654-2509

RE: Public Hearing Notice,
Alfred Morgan Development Permit, PD-1736
(located in the Rincon Point community)

Dear Ms. Francis and Ms. Rodrigues: -

Town’n Country serves as the Property Manager for the Rincon Point Property Association
. (RPPOA), a California Corporation ‘which owns and maintains the roadways, common areas,

and entrance gate to the Rincon community and coordinates communication and problem solving
among the 72 property owners.

The Rincon Point Property Owners Association submits the following comments with regard to
the Morgan project:

1. As ageneral comment, please copy the RPPOA on this and all future Land Use and
Development Permits in the Rincon community so that such projects may be considered by
our Board as they relate to our property and Association. Plcase address such
correspondence c/o Ms. Connie Bums, RPPOA Property Manager, Town'n Country Realty
and Management, 5669 Calle Real, Goleta, CA 93117, at 967-4741.

2. The RPPOA has adopted Rules for Construction within the community. A copy of these
rules is attached for your reference.

ronts on Puesta del Sol, a madway owned and maintained by the Assocmtxon There is
alrcady a severe drainage problem along Puesta del Sol. Water must flow westward along
the street to rcach a drain which exits directly into Rincon Creck at the west end of Puesta det
- Sol. There is minimum grade along the street, and puddiing occurs to several inches in
depth. In addition, when it rains hard, the creek level may rise above the drain level exit
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flevel, causing increased puddling. Accordingly, provisions should be made on the Morgan
property to minimize and control runoff from the site (¢.g., using French drains).

4. We are pleased that the pending plan retains the existing wall on the ocean-side of the
Morgan property. If the wall were to be removed, resultant damage from periodic high
stormwater conditions would subject the RPPOA-owned roadway to property and
landscaping damage and related financial impacts. In addition, it would subject other
properties along Pucsta del Sol to damage and financial loss.

3. 'We note that on the Morgan site plan provided, one branch of the septic system leach field is
shown running very close to and parallel to the street property line. It is our understanding
that there is a 2 foot wide utility casement reflected in the deed of each of the properties
located on the south side of Puesta del Sol (such as the Morgans) for the purpose of overhead
and underground utilities. Currently the electrical utilities are located overhead in this
easement area. However, the Association membership has approved an expenditure to study
the future undergrounding of utilities. Accordingly, care should be taken not to install a
leach field or any structure which would conflict with any existing utility easement as
reserved in the property deed.

"Thank you for your consideration of these matters.

Sincerely,

Connie Burns,
Property Manager

Enc: Rules for Construction

CC:  Alfred Morgan
CC: RPPOA Directors

%,
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Rincon Point Property Owners’ Assaciation (RPPOA)
. : : Rules for Construction

The following conditions govern construction within the Rincon Point Community.

Damage to Roads, Gates, and Real Property |
The Owner shall be responsible for unusual wear and tear and any damage done to RPPOA-owned roads,
shoulders, landscapmg, gates, and real property caused by his Contractor and shall repair or make

restitution to the RPPOA. Contractors shall regularly sweep up site-generated dirt, gravel, etc. from
roadways.

Use of Trucks and Automobiles

The speed limit is 10 m.p.h. on all roadways within Rincon Point. Since no sidewalks exist, all drivers shall
drive with extreme care.

Parking '

Park only on the Owner's property or dxrectly in front of the constructon site. Parking in other areas must
be by permission of the adjacent property owners. Vehicles not conforming to this condition may be towed
away by RPPOA. Construction equipment and dumpsters are to be located on the owner’s property.

Blocking of Roadways

No vehicles shall be parked for any 1ength of time so as to restrict access of emergency vehicles or other
Rincon Point traffic. Vehicles not conforming to this condition may be towed away by RPPOA.

Notification
. These rules shall be posted on the site and provided to contractors by the owner.

Radios and Site Generated Noises
This is a residential neighborhood. Radios, loud voices, job telephones, etc. shall not project sound
disturbance beyond the limits of the property. Profanity will not be tolerated.

Dogs _
Dogs, belonging to contractors, must be on a leash at all times.

Hours of Work

Normal construction hours shall be observed; no earlier than 7 a.m. and no later than 4 p.m. during the
weekdays. Weekend work shall be restricted to the type of work which will not disturb the neighbors.
Weekend hours no earlier than 8 a.m. on Saturdays; 9 a.m. on Sunday and no later than 5:00 p.ov on

Saturdays; 4:00 p.m. on Sundays. However, County rules of hourly construction, if more restrictive, will
be in force.

Noise, Fumes, and Vibrations

Contractors shall use standard construction tools and machmery for assemblage. Manufacturing of
- materials on site, normally done in industrial yards, will not allowed.

The Owner shall be responsible for enforcement of the conditions hsted aboce. The term Contractor

~ includes subcontractors, workmen, laborers, delivery men, and all other agents of the Owner employed for -
construction. This document shall be part of the General Conditions for Construction between the Owner
and his Contractor. Contact the RPPOA Property Manager, Town'n Country Realty, (967-9654) for any
questions or reports regarding these rules.

o)
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STATE OF CALIFORNIA - THE RESOURCES AGENCY GRAY DAVIS, Governor

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA
8 UTH CALIFORNIA ST., SUITE 200
RA, CA 93001

1-0142

APPEAL FROM COASTAL PERMIT DECISION
OF LOCAL GOVERNMENT

SECTION l. Appellant(s)
Namé’, mailing address and telephone number of appellant(s):

Commissioner Sara Wan and Commissioner Pedro Nava
California Coastal Commission

45 Fremont Street, #2000

San Francisco, CA 94105

(415) 904-5200

SECTION Il. Decision being appealed.
1. Name of local government/port: County of Ventura

2. Brief Description of development being appealed: Demolition of existing
structures on the property and the construction of a 2,673 sq. ft. single-family
. residence with 1,327 sq. ft. of undeveloped attic space, an attached 1,230 sq. ft. 3
-car garage with second floor 744 sq. ft. recreation room and 1,398 sq. ft. of covered
porches to be located on a 16,377 sq. ft. parcel zoned Coastal One-Family
Residential “C-R-1". | '

3. Development’s location (street address, assessor’s parcel no., cross street,
etc.): 8096 Puesta Del Sol, Rincon Point (Ventura County) [APN No. 008-170-15]

4. Description of decision being appealed:
a. Approval with no special conditions:

b. Approval with special conditions: X
c. Denial:

Note: For jurisdictions with a total LCP, denial d'ecisions by a local government cannot
be appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2

5. Decision being appealed was méde by:

a. X_ Planning Director/Zoning Administrator
b. ___ City Council/Board of Supervisors

c. ___Planning Commission

d Other

6. Date of Local Government’s decision: 10/24/02

7. Local Government’s file number (if any): PD 1736

SECTION lll. Identification of Other Interested Persons

Give the names and address of the following parties (Use additional paper if
necessary):

a. Name and mailing address of permit applicant:

Mr. and Mrs. Alfred Morgan
136 Por La Mar Circle . ‘
Santa Barbara, CA 93103 | .

b. Names and mailing addresses as available of those who testified (either
verbally or in writing) at the city/county/port hearing(s). Include other parties
which you know to be interested and should receive notice of this appeal.

(1) Connie Burns, Property Manager, Town and Country Property Management, 5669
Calle Real, Goleta, CA 93117-2318

(2) Alfred Clark, Hill, Farrer & Burrill, LLP, One California Plaza, 37t Floor, 300 South
Grand Avenue, Los Angeles, CA 90071-3147

(3) Steve Halsted, 1599 ¥ E. Valley Road Santa Barbara, CA 93108

(4) David Skelly, 619 S. Vulcan Ave., #214B Encinitas, CA 92024

SECTION |V. Reasons supporting this appeal

Note: Appeals of local government coastal permit decisions are limited by a variety of
factors and requirements of the Coastal Act. Please review the appeal information sheet
for assistance in completing this section, which continues on the next page.

AN




Section IV. Reasons Supporting this Appeal:

Coastal Development Permit PD 1736 does not conform to policies and standards set
forth in the Ventura County’s certified Local Coastal Program. The following is a
discussion of the non-conforming aspects of the development as approved by the
County. '

1. Bluff Development and Hazards )

The proposed development is located on a beach front lot in the Rincon Point area of
Ventura County, an area considered to be subject to unusually high natural hazards
such as from storm waves, erosion, flooding. The Ventura County Local Coastal Plan,
the Coastal Area Plan, includes the following relevant policies from the California
Coastal Act of 1976. ‘ |

Section 30253 of the Coastal Act states in part that: New development shall:

(1) Minimize risks to life and propet"ty in areas of high geologic, flood, and fire
hazard.

(2) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or
surrounding area or in any way require the construction of protective devices
that would substantially alter natural landforms along bluffs and cliffs.

Section 30235 of the Coastal Act states:

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining
walls, and other such construction that alters natural shoreline processes
shall be permitted when required to serve coastal-dependent uses or to
protect existing structures or public beaches in danger from erosion and
when designed to eliminate or mitigate adverse impacts on local shoreline
sand supply. Existing marine structures causing water stagnation
contributing to pollution problems and fish kills should be phased out or
upgraded where feasible. '

The Ventura County Local Coastal Plan, the Coastal Area Plan also includes the
following relevant hazard objectives and policies on pages 41-44:

Hazard Objective To protect public safety and property from naturally-
occurring and human-induced hazards as provided by
County ordinances.

Hazard Policy 1 '-Ne"w development shall be sited and designed td minimize
~ risks to life and property in areas of high geology, flood, and fire hazards.

Reasons Supporting Appeal
County of Ventura Coastal Development Permit PD 1736 T T
Page 1
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Hazard Policy 4 The County may require the preparation of a geology report
. at the applicant’s expense. Such report shall include feasible mitigation
measures which will be used in the proposed development.

Hazard Policy 6 New development shall be sited and designed so as not to
cause or contribute to flood hazards, or lead to expenditure of public funds
for flood control works.

Beach Erosion Objective To protect public safety and property from beach
erosion as provided in existing ordinances, and
within the constraints of patural coastal
processes.

Beach Erosion Policy 1 Proposed shoreline protective devices will only be

approved and/or located in conformance with Coastal Act Sections 30235 and
30253. :

Beach Erosion Policy2 All shoreline protective structures which alter
natural shoreline processes will be designed to eliminate or mitigate adverse
impacts on local shoreline sand supply.

The County approved the demolition of an existing residence, the retention of an
existing seawall protecting the former residence and project site, and the construction of
a new residence located on caissons and new garage located on a slab foundation.
The construction of this residence and garage with its ability to withstand wave uprush
and its resulting flooding of the site is predicated upon the continued existence of this
coastal permitted vertical concrete seawall, part of a continuous seawall along adjoining
properties, as cited in the applicant's Wave Runup & Coastal Hazard Study, prepared
by Skelly Engineering, dated March 2002. This report states: “The primary purpose of
the wall system is to prevent wave runup from flooding the site and more importantly the
road behind the site.” The County found that based on this Wave Runup Study that the
proposed residence with its finished floor at about +10.5 * Mean Sea Level will be
reasonable safe from wave flooding and will not require a seawall in the future for
protection. The County also found that based on this Wave Runup Study that “the wall
is not necessary to protect the proposed residence but is absolutely necessary to
protect the adjacent properties and residences.” However, the proposed garage located
landward of the residence is located on a slab foundation at about +5.5° MSL according
to the East Elevation Plans submitted provided by the County. As a result, once the
existing residence is demolished, the existing seawall is no longer needed to protect it
from wave uprush. The County did not require its removal as part of the proposed
demolition of the residence. Once the new residence and garage is constructed the
Ventura County LCP does not allow this existing seawall, located as far as 40 feet
seaward from a portion of the proposed porch, to protect the new development.

Because some type of shoreline protective device may be needed to protect the
proposed garage, its finished floor apparently located the +5.5 elevation, the propased

Reasons Supporting Appeal
County of Ventura Coastal Development Perniit PD 1736
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septic system, the surrounding properties, and the private access driveway from wave
uprush flooding, -alternatives to the retaining the existing seawall were not adequately
analyzed by the applicant and considered by the County. The Wave Runup Study did
not adequately review shoreline protective alternatives such as relocating and
redesigning the seawall. The Wave Runup Study’s alternative analysis states:

Alternatives to the project and chosen designs.

a) Do Nothing ' , '
The wall is already in place so the do nothing alternative may be interpreted to

mean the removal of the wall. As pointed out earlier the wall is not necessary to
protect the proposed residence but is absolutely necessary to protect the adjacent
properties and residences, and prevent flooding behind the site at the street and
other areas. For these reasons the wall should not be removed.

b) Relocation of the wall

The wall is on private property and well landward of the mean high tide line and the
possible position of the mean high tide line in 75 years. In addition, the garden wall
is in line with the neighboring walls.

c) Beach Nourishment

Beach Nourishment would not protect the site during extreme event waves. Sand
placed at the site would move rather quickly due to high sediment transport
potential under the large waves that occur on this high energy shoreline. In
addition, beach nourishment needs to be performed regionally over several miles of
shoreline to have any likelihood of success. Finally, beach nourishment will not
prevent wave runup flooding the area.

Therefore, the County did not analyze alternatives that would demolish the existing
seawall and locate a new shoreline protective device as far landward as feasible, if it is
needed to protect the new development, subject property and adjoining properties. One
of these alternatives and or two of its variations may be relocating the seawall to a
location further landward, including either beneath or at the back of the residence and or
garage connected to new return walls iocated along the side yards and then connected
to the existing seawalls located on the adjoining properties.

The findings and conditions for the County’'s CDP approval state that “beachside
communities are losing beachfront during high tides and that seawalls are being
undermined, critically endangering residences. However, the community of Rincon
Point is not considered to be an ‘affected area’ of beach erosion per the Ventura County
General Plan Area Plan for the Coastal Zone.” The County’s approval of the design and
siting of the residence retains an onsite vertical concrete seawall. The County did not
require the removal of this seawall as part of the demolition of the residence. The
County did not adequately consider alternative shoreline protective devices in locations
as far landward as feasible as required by County LCP Hazard Policy 1 and Beach
Erosion Policies 1 and 2 together with Coastal Act Policies 30235 and 30253.

Reasons Supporting Appeal
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2. Public Access

The proposed development is located on a beachfront lot in the Mussel Shoals area of
Ventura County, an area where the public has a right to access the public tidelands and
beach immediately seaward of the subject site as provided by the California Constitution
and the California Coastal Act. Rincon Point area is a popular surfing recreational area.

The Ventura County Local Coastal Plan, the Coastal Area Plan includes the followmg
relevant access and recreation pohc:es from the California Coastal Act of 1976

Sectlon 30210 of the Coastal Act states:

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent
with public safety needs and the need to protect public rights, rights of
private property owners, and natural resource areas from overuse.

Section 30211 of the Coastal Act states:

Development shall not interfere with the public’s right of access to the sea
- where acquired through use or legislative authorization, including, but not
limited to, the use of dry sand and rocky coastal beaches to the first line of
terrestrial vegetation. :

Section 30212(a) of the Coastal Act states:

Public access from the nearest public roadway to the shoreline and along the
coast shall be provided in new development projects except where (1) it is
inconsistent with public safety, military security needs, or the protection of
fragile coastal resources, (2) adequate access exists nearby, or, (3)
agriculture would be adversely affected. Dedicated accessway shall not be
required to be opened to public use until a public agency or private
association agrees to accept responsibility for maintenance and Ilability of
the accessway.

Section 30212(c) of the Coastal Act states:

Nothing in this division shall restrict public access nor shall it excuse the
performance of duties and responsibilities of public agencies which are
required by Sections 66478.1 to 66478.14, inclusive, of the Government Code
and by Section 4 of Article X of the California Constitution.

Section 30220 of the Coastal Act states:

Coastal areas suited for water-oriented recreational activities that cannot
readily be provided at inland water areas shall be protected for such use.

Reasons Supporting Appeal
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The Ventura County LUP states under the Recreation and Access section for North
Coast the following:

Recreation and Access Objective To maximize public access to the North Coast
sub-area consistent with private property rights, natural resources and
processes, and the Coastal Act. Also to maintain and improve emstmg access,
as funds become available. :

Policy Lateral 2  For all new development between the first public road and the
ocean, granting of lateral easements to allow for public access along the
shoreline shall be mandatory unless subsection (a) below is found. In coastal
areas, where the bluffs exceed five feet in height all beach seaward of the base of
the bluff shall be dedicated. In coastal areas where bluffs are less than five feet,
the area to be dedicated shall be determined by the County. At a minimum, the
dedicated easement shall be adequate to allow for lateral access during periods
of high tide. In no case shall the dedicated easement be required to be closer
than 10 feet to a residential structure. In addition, all fences, no trespass signs,
and other obstructions that may limit public lateral access shall be removed as a
condition of development approval.

a. Findings are made, consistent with Section 30212 of the Act, that
access is inconsistent with public safety, military security needs, or
that agriculture would be adversely affected.

Rincon Point State Surfer Access

Policy 4. While the parking lot provided by State Parks is adequate at this
time, it is full at the peak of surfing times. State Parks should anticipate the
additional parking burden on the area as recreational demands increase in the
next few years, and make appropriate accommodations. ...

General

Policy 9 In accordance with Sec. 30214(a), the time, place, and manner of
access will depend on individual facts and circumstances; including topographic
and site characteristics, the capacity of the site to sustain use at the intensity
proposed, the proximity to adjacent residential uses, the privacy of adjacent
owners, and the feasibility to provide for litter collection.

Policy 10 In accordance with Sec. 30214(b)', the requirement of access shall be
reasonable and equitable, balancing the rights of the individual property owner
and the public.

Reasons Supporting Appeal S
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The County LCP’s stated objective regarding access in the North Coast sub-area is to
maximize public access consistent with the rights of individual property owners, natural - {3
resources and processes, and the Coastal Act.

Sections 30210 and 30211 of the Coastal Act mandate that maximum public access
and recreational opportunities be provided and that development not interfere with the
public’s right to access the coast. Likewise, Section 30212 of the Coastal Act requires
that adequate public access to and along the sea be provided with certain exceptions.

The County’s approval of the project does not require the granting of a lateral public
access easement. The County's findings state that adequate public access to the
beach is available within 2 mile from the site at Rincon Point State Surfer Access and
to the south with 8,275 lineal feet of beach frontage and a total of 330 parking spaces.
These findings conclude that “Therefore, there will be no impact from the proposed
project on recreation or access”. As a result of the County's approval, the proposed
development does not conform to the lateral public access requirements of the County
LCP.

In addition, all projects approved by a local government with a coastal development
permit must be reviewed for compliance with the public access and recreation
provisions of Chapter 3 of the Coastal Act. Based on the access, recreation, and
development sections of the Coastal Act, the Commission has required public access to
and along the shoreline through offers to dedicate in new development projects and has
required design changes in other projects to reduce interference with access to and
along the shoreline.

3. Environmentally Sensitive Habitats

The Ventura County LCP includes a map titled: Environmentally Sensitive Habitats on
the North Coast identifying rocky tidepools offshore of the subject project site and
includes the following relevant policies.

A. Tide pools and Beaches Objective: The protection of tidepools

ESH Policy 3 Shoreline protection structures, such as revetments, seawalis,
groins, or breakwaters, are allowed when they are necessary to protect existing
developments, coastal dependent land uses, and public beaches. Any structures
built under these conditions will incorporate mitigation measures that reduce
intertidal or nearshore habitat losses and impacts on local shoreline sand supply.

ESH Policy 5 Any applicant for any coastal project, including shoreline
protective devices, will show that their proposal will not cause long-term adverse
impacts on beach or intertidal areas. Impacts include, but are not limited to;
destruction of the rocky substrate, smothering of organisms, contamination from

Reasons Supporting Appeal
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improperly treated wastewater or oil, and runoff from streets and parking areas.
Findings to be made will include, but not be limited to proper waste disposal.

ESH Policy7 - The adopted State “Guidelines for Wetlands and Other Wet,
Environmentally Sensitive Habitats” will be used when analyzing any projects
that may impact or alter tidepools.

The Ventura County Local Coastal Plan, the Coastal Area Plan includes the followiﬁg
relevant ESH and coastal resource protection policies from the California Coastal Act of
1976. '

Coastal Act policy Section 30240 states:

(a) Environmentally sensitive habitat areas shall be protected against any
significant disruption of habitat values, and only uses, dependent on
those resources shall be allowed within those areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas
and parks and recreation areas shall be sited and designed to prevent
impacts which would significantly degrade such areas, and shall be
compatible with the continuance of those habitat and recreational areas.

Coastal Act Policy Section 30107.5, defines an environmentally sensitive area as:

Environmentally sensitive area” means any area in which plant or animal
life or their habitats are either rare or especially valuable because of their
special nature or role in an ecosystem and which could be easily disturbed
or degraded by human activities and developments.

Coastal Act Policy Section 30231 states:

The biological productivity and the quality of coastal waters, streams,
wetlands, estuaries, and lakes appropriate to maintain optimum populations
of marine organisms and for the protection of human health shall be
maintained and, where feasible, restored through, among other means,
minimizing adverse effects of waste water discharges and entrainment,
controlling runoff, preventing depletion of ground water supplies and
substantial interference with surface water flow, encouraging waste water
reclamation, maintaining natural vegetation buffer areas that protect riparian
habitats, and minimizing alteration of natural streams.

The project proposes demolition of a residence and the construction of a new residence
and garage on a shorefront lot. The County’s findings and conditions do not address
the issue of the development's potential adverse impacts resulting from erosion,
drainage and polluted runoff and debris to the beach, ocean, Rincon creek and its
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wetland, and the Tidepools. The County findings identify that there are sensitive
tidepool communities located in the area pursuant to the County LCP. These findings
conclude that “the replacement construction of a single-family home, landward of the
tidepools, with no proposed revetment improvement, and the use of appropriate
setbacks, is not expected to have any significant environmental impact to sensitive
tidepools in the vicinity.” -The required conditions of approval regulating the construction
do not address potential site erosion and sedimentation runoff into the ocean and
Rincon Creek, nor the potential for demolition or construction debris being washed onto
the beach or into the ocean. Further, the conditions do not address the potential for
drainage and polluted runoff draining from the site into the ocean or Rincon Creek.
Without such conditions, the County’s approval may not adequately protect the beach,
ESH designated tidepools in the area, and the ESH wetland at the mouth of Rincon
Creek designated in the Santa Barbara County LCP. Therefore, the County’s approval
of the proposed project is not consistent with ESH Policies 3, 5 and 7 and Coastal Act
Policy Sections 30231 and 30241.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
-Page 3

State briefly your reasons for this appeal. Include a summary description of Local
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which
you believe the project is inconsistent and the reasons the decision warrants a new
hearing. (Use additional paper as necessary.)

Note: The above description need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commission to support the appeal request.

SECTION V. Certification

The information 4nd facts stated above are correct to the best of my/our knowledge.

Date: /2,/2’7’/‘.)7—

Agent Authorization: I designate the above identified person(s) to act as my agent m all
matters pertaining to this appeal.

Signed:

Date:

(Document2)
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State briefly your reasons for this appeal. Include a summary description of Local
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which
you believe the project is inconsistent and the reasons the decision warrants a new
hearing. (Use additional paper as necessary.)

Note: The above description need not be a complete or exhaustive statement of your ' :
reasons of appeal; however, there must be sufficient discussion for staff to determine that .
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit '
additional information to the staff and/or Commission to support the appeal request.

SECTION V. Certification

The informWed above are correct to the best of my/our knowledge.
. 4 ‘ ’ .

Signed:
Appellant or Aggnt
Date: /'L/YZV/O 2

Agent Authorization: I designate the above identified person(s) to act as my agent in all
matters pertaining to this appeal

Signed:

Date:

(Document2)
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