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Local Government: Ventura County 

Local Decision: PD-1736 

Appeal Number: A-4-VNT ..02-253 

Applicants: Mr. and Mrs. Morgan Representative: Steven Perlman 

Appellants: Commissioners Nava and Wan 

Project Location: 8096 Puesta Del Sol, Rincon Point, Ventura County 

• Project Description: Demolish existing residence and construct a 2,673 sq. ft • 
single family residence with 1,327 sq. ft. of undeveloped attic 
space, an attached 1 ,230 sq. ft. garage with a second floor 7 44 · 
sq. ft. recreation room on top of the garage and 1,398 sq. ft. of 
covered porches to be located on a 16,377 sq. ft. parcel. 

Substantive File Documents: County File No. Planned Development Permit 1736, 
County of Ventura Local Coastal Program· 

Summary of Staff Recommendation 
Staff recommends that the Commission determine that a Substantial Issue exists with 
respect to the grounds on.which the appeal has been filed. The Motion and Resolution for 
substantial issues is found on Pages 3 and 4. The appellants contend that the County 
approved project is not consistent with the policies and provisions of the certified Local 
Coastal Program with regards to shoreline protection, public access, and environmentally 
sensitive habitat. This report addresses the Substantial Issue question on this appeal. 

Staff Note 
If the Commission finds that the appeal raises substantial issue, the de novo staff report will 
fully analyze whether or not the proposed project is consistent with the certified Local Coastal 

at a later blic ruoa"":nnn 
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A. APPEAL JURISDICTION 

The project is located in southwest Ventura County on a beachfront parcel on the seaward 
side of Pacific Coast Highway, (Highway 101) in the community of Rincon Point. After 
certification of a Local Coastal Program (LCP), Section 30603 of the Coastal Act provides for 
appeals to the Coastal Commission of local government's actions. Developments approved 
by cities or counties may be appealed if they are located within the appealable areas, such as 
those located between the sea and the first public road paralleling the sea, within 300 feet of · 
the inland extent of any beach or of the mean high-tide line of the sea where there is no 
beach, whichever is greater, on state tidelands,· or along or within 1 00 · feet of natural 
watercourses. (Coastal Act Section 30603[a]) Any development approved by a County that is 
not designated as a principal permitted use within a zoning district may also be appealed to 
the Commission irrespective of its geographic location within the Coastal Zone. (Coastal Act 
Section 30603[a][4]) Finally, developments which constitute major public works or major 
energy facilities may be appealed to the Commission (Coastal Act Section 30603[a)[5]). 

The subject project site is located within the appeal jurisdiction of the Commission as identified 
on the Post LCP Certification Permit and Appeal Jurisdiction map certified for the County of 
Ventura and adopted. by the Commission on November 17, 1983, and is located between the 
sea and the first public road paralleling the sea. 

B. APPEAL PROCEDURES 

• 

The Coastal Act provides that after certification of Local Coastal Programs (LCPs). a local • 
government's actions on Coastal Development Permits in certain areas and for certain types 
of development may be appealed to the Coastal Commission. Local governments must 
provide notice to the Commission of its coastal permit actions. During a period of ten working 
days following Commission receipt of a notice of local permit action for an appealable 
development, an appeal of the action may be filed with the Commission. 

1. Grounds for Appeal. 

The grounds for appeal for development approved by the local government and subject to 
appeal to the Commission shall be limited to an allegation that the development does not 
conform to the standards set forth in the certified Local Coastal Program or the public access 
policies set forth in Division 20 of the Public Resources Code. (Coastal Act Section 
30603[a][4]) 

2. Substantial Issue Determination 

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the 
Commission determines that no substantial issue exists with respect to the grounds on which 
the appeal was filed. When Commission staff recommends that a substantial issue exists with 
respect to the grounds of the appeal, substantial issue is deemed to exist unless three or more 
Commissioners wish to hear arguments and vote on substantial issue. If the Commission 
decides to hear arguments and vote on the substantial issue question, proponents and • 
opponents will have three (3) minutes per side to address whether the appeal raises a 
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ubstantial issue. The only parties qualified to testify before the Commission at the substantial 
sue stage of the appeal process is the applicant, persons or their representatives who 

opposed the application before the local government (or ~heir representatives), and the local 
government. Testimony from other persons must be submitted in writing. Further, it takes a 
majority of Commissioners present to find that substantial issue is raised by the appeal. 

3. De Novo Permit Hearing 

If a substantial issue is found to exist, the Commission will consider,, the applicati~n de novo. .·· ~;; 
The de novo permit may be considered by the Commission atthe same time as the 

· substantial issue hearing or may be considered at a later date. The applicable standard of 
review for the Commission to apply in a de novo review of the project is whether the proposed 
development is in conformity with the certified Local Coastal Program and the public access 
policies of the Coastal Act. If a de novo hearing is held, testimony may be taken from all 
interested persons. 

C. Local Government Action and Filing of Appeal. 

On October 24, 2002, the Ventura County Planning Director approved Planned Development 
Permit #1802 for the demolition of an existing residence and construction of a 2,673 sq. ft. 
single family residence with 1,327 sq. ft. of undeveloped attic space, an attached 1,230 sq. ft. 
garage with a second floor 744 sq. ft. recreation room and 1,398 sq. ft. of covered porches to 

af_e located on a 16,377 sq. ft. parcel located at 8096 Puesta Del Sol, Rincon Point, Ventura 
.,_,ounty. 

The County's appeal period ran with no local appeals filed. Commission staff received the 
appealable Notice of Final Action for the project on December 11. 2002. A ten working day 
appeal period was set and notice provided beginning December 12, 2002 extending to 
December 26, 2002. An appeal of the County's action was filed by Commissioners Nava and 
Wan during the appeal period, on December 24, 2002. Commission staff notified the County 
and the applicant of the appeal and requested that the County provide its administrative record 
for the permit on December 26, 2002. Administrative records were received from the County 
on January 3, 2003. 

·1. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE 

MOTION: I move that the Commission determine that Appeal No. A-4-VNT-
02-259 raises !:lQ substantial issue with respect to the grounds on 
which the appeals have b.een filed under § 30603 of the Coastal 
Act. 

STAFF RECOMMENDATION: 

Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on the 

•

proposed development and adoption of the following resolution and findings. Passage of this 
motion will result in a finding of No Substantial Issue and the local government actions will 
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become final and effective. The motion passes only by an affirmative vote of the majority of 
the appointed Commissioners present. • 

RESOLUTION TO FIND SUBSTANTIAL ISSUE: 

The Commission hereby finds that Appeal No. A-4-VNT -02-259 presents a substantial issue 
with respect to the grounds on which the appeals have been filed under §30603 of the Coastal 
Act regarding consistency with the Certified Local Coastal Plan and/or the public access and :, · · 
recreation policies of the Coastal Act. · · · 

II. FINDINGS AND DECLARATIONS FOR SUBSTANTIAL ISSUE. 

The Commission hereby finds and declares: 

A. Proiect Description. 

The County's administrative coastal. development permit approved the applicants' proposal to 
demolish an existing residence and construct a 2,673 sq. ft. single family residence with 1,327 
sq. ft. of undeveloped attic space, an attached 1,230 sq. ft. three car garage with a second 
floor 7 44 sq. ft. recreation room and 1 ,398 sq. ft. of covered porches to be located on a 16,377 
sq. ft. parcel (Exhibit 1 ). The project site is located on the southwest portion of Ventura 
County at 8096 Puesta Del Sol, Rincon Point (Exhibit 2). 

The project description included in the staff report indicates that the existing residence on the • 
property was constructed in 1925 along with a garden wall. A repair and expansion of this 
garden wall, that is a shoreline protective device or seawall, was approved by the County. as 
Planned Development Permit 1564 in May 1993. This shoreline protective device Is 
connected to similar walls on adjoining properties. The applicant at that time applied for a 
County coastal permit at the request of the Commission's enforcement staff that worked to 
resolve the "unpermitted" status of the repair and expansion of this shoreline protective device. 
It is important to point out that this existing shoreline protective device or seawall is not 
proposed by the applicant to be demolished or expanded as part of this project. In effect, the 
applicant proposes to retain the seawall to prevent wave uprush onto the subject site. The 
specific location of the existing seawall seaward of the existing residence is unknown and not 
provided on the plans submitted by the County from their Administrative Record. The new 
residence is located from approximately 45 feet to 55 feet landward of the existing seawall. 
The proposed porch is located from approximately 28 to 38 feet landward of this existing 
seawall. 

B. Appellant's Contentions. 

The appeal filed with the Commission by Commissioners Nava and Wan is attached as Exhibit 
3. The appeal contends that the County's approval of Planned Development Permit 1736 
does not conform to policies and standards set forth in the Ventura County's certified Local 
Coastal Program with respect to bluff development, public access. and environmentally 
sensitive habitats. • 
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•• Analysis of Substantial Issue. 
1 

Pursuant to Sections 30603 and 30625 of the Coastal Act, the appropriate standard of review 
for the subject appeal is whether a substantial issue exists with respect to the grounds raised 
by the appellants relative to the project's conjbrmity to the policies contained in the certified 
LCP and or the public access and recreation ~olicies of the Coastal Act. 

A substantial issue does exist with respect to whether the approved project is inconsistent with 
the policies of the County of V~n7 Local- Coastal Program raised in the appeal for the 
specific reasons discussed below,- · 

1. Local Coastal Program Hazard Policies 

The appellants contend that the project, as approved by the County, does not conform to the 
policies of the LCP with regard to alternative shoreline protective devices in locations as far 
landward as feasible as required by County LCP Hazard Policy 1, Beach Erosion Policies 1 
and 2 together with Coastal Act Policies 30235 and 30253. 

The proposed development is located on a beach front lot in the Rincon Point area of Ventura 
County, an area considered to be subject to unusually high natural hazards such as from 
storm waves, erosion, flooding. The Ventura County Local Coastal Plan, the Coastal Area 
Plan, includes the following relevant policies from the California Coastal Act of 1976 . 

• ection 30253 of the Coastal Act states in part that: New development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 

(2) Assure stability and structural integrity, · and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or 
surrounding area or in any way require the construction of protective devices that 
would substantially alter natura/landforms along bluffs and cliffs. 

Section 30235 of the Coastal Act states: 

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, 
and other such construction that alters natural shoreline processes shall be 
permitted when required to serve coastal-dependent uses or to protect existing 
structures or public beaches in danger from erosion and when designed to 
eliminate or mitigate adverse impacts on local shoreline sand supply. Existing 
marine structures causing water stagnation contributing to pollution problems and 
fish kills should be phased out or upgraded where feasible. 

The Ventura County Local Coastal Plan, the Coastal Area Plan, also includes the following 
.relevant hazard objectives and policies on pages 41-44: 
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Hazard Objective To protect public safety and property from naturally-occurring 
and human-induced hazards as provided by County • 
ordinances. 

Hazard Policy 1 New development shall be sited and designed to minimize risks to 
life and property in areas of high geology, flood, and fire hazards. 

Hazard Polley 4 The County may require the preparation of a geology reportat tbe 
applicant's expense. Such report shall Include feasible mitigation measures whlcll 
will be used in the proposed development. 

Hazard Policy 6 New development shall be sited and designed so as not to cause 
or contribute to flood hazards, or lead to expenditure of public funds for flood 
control works. 

Beach Erosion Objective To protect public safety and property from beach erosion 
as provided in existing ordinances, and within the 
constraints of natural coastal processes. 

Beach Erosion Policy 1 Proposed shoreline protective devices will only be 
approved and/or located in conformance with Coastal Act Sections 30235 and 
30253. 

Beach Erosion Policy 2 All shoreline protective structures which alter natural • 
shoreline processes will be designed to eliminate or mitigate adverse impacts on 
local shoreline sand supply. 

Ventura County Analysis 

The County approved the demolition of an existing residence, the retention of an existing 
seawall protecting the former residence and project site, and the construction of a new 
residence located on caissons and new garage located on a slab foundation. The 
construction of this residence and garage with its ability to withstand wave uprush and its 
resulting flooding of the site is predicated upon the continued existence of this coastal 

· permitted vertical concrete seawall, part of a continuous seawall along adjoining properties, as 
cited in the applicant's Wave Runup & Coastal Hazard Study. prepared by Skelly Engineering, 
dated March 2002. This report states: "The primary purpose of"the wall system is to prevent 
wave run up from flooding the site and more importantly the road behind the site." The County 
found that based on this Wave Runup Study that the proposed residence with its finished floor 
at about +1 0.5 ' ·Mean Sea Level will be reasonably safe from wave flooding and will not 
require a seawall in the future for protection. The County also found that based on this Wave 
Runup Study that "the wall is not necessary to protect the proposed residence but is absolutely 
necessary to protect the adjacent properties and residences." However, the proposed garage 
located landward of the residence is located on a slab foundation at about +5.5' MSL 
according to the East Elevation Plans submitted provided by the County. As a result. once the • 
existing residence is demolished, the existing seawall is no longer needed to protect it from 
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ave uprush. The County did not require its removal as part of the proposed demolition of the 

esidence. Once the new residence and garage is constructed the Ventura County LCP does 
not allow this existing seawall, located as far as seaward of the new residence ranging from 
approximately 45 feet to 55 feet. 

Because some type of shoreline protective device may be needed to protect the proposed 
garage, its finished floor located at the +5.5' elevation, the proposed septic system, the 
surrounding properties, and the private access driveway from wave uprush flooding, 
alternatives to the retaining the existing seawall were not adequately analyzed by the applicant 
and considered by the County. The Wave Runup Study did not adequately review shoreline 
protective alternatives such as relocating and redesigning the seawall. The applicants' Wave 
Runup Study's alternative analysis states: 

• 

Alternatives to the project and chosen designs. 

a) Do Nothing 
The wall is already in place so the do nothing alternative may be interpreted to mean the 
removal of the wall. As pointed out earlier the wall is not necessary to protect the 
proposed residence but is absolutely necessary to protect the adjacent properties and 
residences, and prevent flooding behind the site at the street and other areas. For these 
reasons the wall should not be removed. 
b) Relocation of the wall 
The wall is on private property and well landward of the mean high tide line and the 
possible position of the mean high tide line in 75 years. In addition. the garden wall is in 
line with the neighboring walls. 
c) Beach Nourishment 
Beach Nourishment would not protect the site during extreme event waves. Sand placed 
at the site would move rather quickly due to high sediment transport potential under the 
large waves that occur on this high energy shoreline. In addition, beach nourishment 
needs to be performed regionally over several miles of shoreline to have any likelihood of 
success. Finally, beach nourishment will not prevent wave runup flooding the area. 

The Wave Runup Study does not indicate that relocating this shoreline protective device 
further landward is not feasible. The Study does not identify and analyze these various 
landward alternative designs. Relocating the shoreline protective device further landward, if 
feasible, will reduce erosion of the beach, as required by Coastal Act Section 30253 and 
Ventura County LCP Beach Erosion Policies 1 and 2. There are numerous studies confirming 
that shoreline protective devices have adverse impacts on the beach and these impacts are 
reduced if the device is located as far landward as feasible. 

Effects of Shoreline Protective Device On Beach 

Many studies performed on both equilibrium and eroding beaches have concluded that loss of 
beach occurs on both types of beaches where a shoreline protective device exists (including 

• 

but not limited to Nicholas Kraus, The Effects of Seawalls on the Beach: an Extended 
Literature Review, Journal of Coastal Research, Sl #4 (1988), 1 - 28; Orrin Pilkey and Howard 
Wright, Ill, Seawalls Versus Beaches, Journal of Coastal Research, Sl #4 (1988), 41- 64;Paul 
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Komar and William MacDougal, Coastal Erosion and Engineered Structures, The Oregon 
Experience, Journal of Coastal Research, Sl #4 (1988), 77- 92; Gary B. Griggs and James F. • 
Tait, The Effects of Coastal Protection Structures on Beaches along Northern Monterey Bay, 
California, Journal of Coastal Research, 51 #4 (1988), 93 - 111; Robert Morton, Interactions of 
Storms, Seawalls and Beaches of the Texas Coast, Journal of Coastal Research, Sl #4 
(1988), 113 - 134; Gary B. Griggs, James F. Tait and Wendy Corona, The Interaction of 
Seawalls and Beaches: Seven Years of Monitoring, Monterey Bay, California, Shore and 
Beach, July 1994, 21-28. 

One of the main functions of a revetment or seawall is protection of the upland area and 
structures landward of the shoreline protective structure. While they are often effective in 
protecting the landward development, they do nothing to protect the beach seaward of the 
shoreline protective device and often can have adverse effects on the nearby beach area. Dr. 
Douglas Inman, a recognized authority on Southern California· beaches concludes that, "the 
likely detrimental effect of the seawall on the beach can usually be determined in advance by 
competent analysis." Dr. Inman further explains the importance of the seawall's design and 
location as it relates to predicting the degree of erosion that will be caused by the shoreline 
protective device. He states: 

Seawalls usually caused accelerated erosion of the beaches fronting them and an 
increase in the transport rate of sand along them. While natural sand beaches respond 
to wave forces by changing their configuration into a form that dissipates the energy of 
the waves forming them, seawalls are rigid and fixed, and at best can only be designed 
for a single wave condition. Thus, seawalls introduce a disequilibrium that usually • 
results in the reflection of wave energy and increased erosion seaward of the waiL The 
degree of erosion caused by the seawall is mostly a function of its reflectivity, which 
depends upon its design and location. 1 

In past permit actions, the Commission has found that one of the most critical factors 
controlling the impact of a shoreline protective device on the beach is its position on the beach 
profile relative to the surf zone. All other things being equal, the further seaward the wall is, 
the more often and more vigorously waves interact with it. The best place for a seawall, if one 
is necessary, is at the back of the beach where it provides protection against the largest of 
storms. By contrast, a seawall constructed too near to the mean high tide line may create 
problems related to frontal and end scour, as well as upcoast sand impoundment 

Ninety-four experts in the field of coastal geology signed the following statement of adverse 
effects of shoreline protective devices: 

These structures [seawalls, revetments and bulkheads] are fixed in space and 
represent considerable effort and expense to construct and maintain. They are 
designed for as long a life as possible and hence are not easily moved or replaced. 
They become permanent fixtures in our coastal scenery but their performance is poor in 
protecting community and. municipalities from beach retreat and destruction. Even 

1 Letter dated 25 February 1991 to Coastal Commission staff member and engineer Lesley Ewing from Dr. 
Douglas Inman. • 



• 
Appeal A-4-VNT ..02-253 (Morgan) 

Page9 

more damaging is the fact that these shoreline· defense structures frequently enhance 
erosion by reducing beach width, steepening offshore gradients, and increasing wave 
heights. As a result, they ·seriously degrade the environment and eventually help to 
destroy the areas they were designed to protect. 2 

The above statement states clearly that sandy beach areas available for public use can be 
harmed through the introduction of seawalls. Even though the precise impact of a structure on 
the beach is a persistent subject of debate within the discipline of coastal science, and 
particularly between coastal engineers and marine geologists, it is generally agreed that a 
shoreline protective device will affect the configuration of the shoreline and beach profile. 
whenever the structures are subject to wave uprush. It is well documented by coastal 
engineers and coastal geologists that shoreline protective devices or shoreline structures in 
the form of either a rock revetment or vertical seawall will adversely impact the shoreline as a 
result of beach scour, end scour (the beach areas at the end of the seawall}, the retention of 
potential beach material behind the wall, the fixing of the back beach, and the interruption of 
longshore processes. 3 

Scour is the removal of beach material from the base of a diff, seawall or revetment due to 
wave action. The increase of scouring of beaches caused by protective devices is a 
frequently-observed occurrence. When waves impact on a hard surface such as a coastal 
bluff, rock revetment, or vertical seawall, some of the energy from the wave will be absorbed, 
but much of it will be reflected. back seaward. This reflected wave energy in combination with 

ahe incoming wave energy, will disturb the material at the base of the seawall and cause 
werosion to occur in front and down coast of the hard structure. This phenomenon has been 

recognized for many years and the literature acknowledges, as cited below, that seawalls do 
affect local beach scour. 

Based on information submitted by the applicant, the existing seawall is, at times. subject to 
wave action. As the Commission has found in past permit . actions, shoreline protective 
devices which are subject to wave action tend to exacerbate or increase beach scour [COPs: 
4-99-239 (Sol Brothers); 4-00-017 (Green); 4-00-057 (Morton) & 4-00-123 (Broad Beach 
,LLC)]. This phenomenon has been recognized for many years. A 1976 report by the State 
Department of Boating and Waterways found that: 

While seawalls may protect the upland, they do not hold or protect the beach which is the 
greatest asset of shorefront property. In some cases, the seawall may be detrimental to the 
beach in that the downward forces of water, created· by the waves striking the wall rapidly 
remove sand from the beach.4 

2 Saving The American Beach: A Position Paper by Concerned Coastal Geologists, Results of the Skldaway 
Institute of Oceanography Conference on America's Eroding Shoreline: The need for geologic input into shoreline 
management, decisions and strategy, 25 - 27 March 1981, Savannah, GA. 
3 Gary B. Griggs, California's Coastline: El Nino, Erosion and Protection, in California's Natural Hazards, 

• 

Proceedings from the Conference hosted by the California Shore and Beach Preservation Association and the 
University of Southern California Sea Grant Program, November 12-14, 1997, Santa Barbara, CA) .. 
4 State Department of Boating and Waterways (formerly called Navigation and Ocean Development), Shore 
Protection in California (1976), page 30. 
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Finally this observation was underscored more recently in 1987 by Robert G. Dean in "Coastal • 
Sediment Processes: Toward Engineering Solutions": 

Armoring can cause localized additional storm scour. both in front of and at the ends of the 
armoring ... Under normal wave and tide conditions. armoring can contribute to the downdrift 
deficit of sediment through decreasing the supply on an eroding coast. and interruption of 
supply if the armoring projects into the active littoral zone. 5 

- . 

A seasonal eroded beach condition .can be,expected to occur with greater ~dency; dU~ to ·. A· 
the placement of seawall on a site. Additionally, factors such as an increase in storm· 
frequency or an increase in sea level rise will subject the seawall to greater wave attack and 
exacerbate the seasonally eroded beach condition. With an increase in seasonal erosion, the 
subject beach will experience accelerated scour and also accrete at a slower rate. This 
results, over time, in potential adverse effects to beach sand supply resulting in increased 
seasonal erosion of the beach and longer periods for the beach to rebuild. 

To minimize these impacts, the Commission has consistently required, through. numerous 
permit actions, that shoreline protective works when required to protect existing strictures be 
located as far landward as feasible in order to minimize the erosion and scour effects of these 
structures [COPs: 4-99-239 (Sol Brothers); 4-00-017 (Green); 4-00-057 (Morton) & 4-00-123 
(Broad Beach ,LLC)]. 

Ventura County LCP 

The ·findings and conditions for the County's COP approval state " The Ventura County 
General Plan Area Plan for the Coastal Zone states that beachside communities are losing 
beachfront during high tides and that seawalls are being undermined, critically endangering · 
residences. However, the community of Rincon Point is not considered to be an •affected 
area" of beach erosion per the Ventura County General Plan Area Plan for the Coastal Zone. 
It is important to note that this Area Plan was initially adopted by the County of Ventura in 
November 1980 and certified by the Commission in June 1982. However, according to the 
Wave Uprush Study, there are two collocated seawalls on the subject site. One constructed in 
the 1920's the other more landward and higher seawall was constructed after the 1982-83 El 
Nino winter waves overtopped the older ·wall flooding the area such that residents and 
emergency vehicles were prevented from accessing the area. As a result of this wave uprush 
flooding it appears that this higher wall (top is located at +12 feet Mean Sea Level) was 
constructed in response to this past flooding on the subject lot. Since it appears that some 
type of shoreline protective device was needed on the subject site as determined by the 
property owners in the 1980's, the conclusion in the Ventura County General Plan Area Plan 
for the Coastal Zone that the community of Rincon Point is not considered to be an "affected 
area· of beach erosion needs to be reassessed. on the subject site. 

Alternative Shoreline Protective Device Analysis 

5 Coastal Sediments '87. 

• 

• 
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herefore, the above LCP Policies require this project to include a complete analysis of 
easible alternatives that would demolish the existing seawall and locate a new shoreline 
protective device as far landward as feasible, if it is needed to protect the new development. 
subject property and adjoining properties. There are at least three alternatives to relocating 
the seawall to a location further landward. One alternative is to locate a seawall beneath the 
seaward portion of the residence connected to new return walls located along the side yards 
and then connected to the existing seawalls located on the adjoining properties. The second 
alternative is to locate a seawall landward of the residence just seaward of the garage and 
access driveway again connected to new return walls located along the side yards and then 
connected to the existing seawalls located on the adjoining properties. The third alternative 
may be to redesign the location and foundation of the garage and second floor recreation 
room and the connecting courtyard's foundation on a similar grade beam and caisson design 
as the proposed residence, such that a seawall is not needed to protect these additional 
project components. The access driveway could be relocated to access the garage directly 
from the landward side of the relocated garage resulting in an alternative that may only require 
a seawall to protect the adjoining properties and the relocated access driveway accessing the 
garage. There may be other alternatives that should be considered by the applicant. 

The County did not adequately consider alternative shoreline protective devices in locations as 
far landward as feasible. Therefore, the project is inconsistent with County LCP Hazard Policy 
1 and Beach Erosion Policies 1 and 2 together with Coastal Act Policies 30235 and 30253 
These policies require that new development be sited and designed to both mihimize risks to 
life and property in areas of high flood hazard and not cause or contribute to flood hazards . 

• n addition, these policies require that new development assure stability and structural 
integrity, and neither create nor contribute significantly to erosion, geologic stability, or 
destruction of the site or surrounding area or in any way require the construction of protective 
devices that would substantially alter natural landforms along bluffs and cliffs. Relocating 
shoreline protective devices further landward in concert with the design of new development 
located on a caisson and grade beam foundation above the wave uprush and flooding level 
will minimize risks to life and property on the subject site and adjoining properties consistent 
with the above policies. Thus, the Commission finds that the appellants' contention raises a 
substantial issue with regard to consistency of the approved project with the hazard policies of 
the certified Local Coastal Program. 

2. Public Access 

The appellants contend that the project, as approved by the County, does not 
conform to the policies of the LCP with regard to lateral public access along the 
coast. The proposed development is located on a beachfront lot in the Rincon 
Point area of Ventura County, an area where the public has a right to access the 
public tidelan9s and beach immediately seaward of the subject site as provided 
by the California Constitution and the California Coastal Act. Rincon Point area 
·is a popular surfing recreational area. The Ventura County Local Coastal Plan, 
the Coastal Area Plan includes the following relevant access and recreation 

• ~ policies from the California Coastal Act of 1976. 

Section 30210 of the Coastal Act states: 
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In carrying out the requirement of Section 4 of Article X of· the California • 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with 
public safety needs and the need to protect public rights, rights of private property 
owners, and natural resource areas from overuse. 

Section 30211 of the Coastal Act states: 

Development shall not Interfere with the public's right of access to the sea where 
. acquired through use or legislative authorization, including, but not limited to, the 
use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 

Section 30212(a) of the Coastal Act states: 

Public access from the nearest public roadway to the shoreline and along the coast 
shall be provided in new development projects except where (1) it is inconsistent 
with public safety, military security needs, or the protection of fragile coastal 
resources, {2) adequate access exists nearby, or, (3) agriculture' would be adversely 
affected. Dedicated accessway shall not be required to be opened to public use 
until a public agency or private association agrees to accept responsibility for 
maintenance and liability of the accessway. 

Section 30212(c) of the Coastal Act states: 

Nothing in this division shall restrict public access nor shall it excuse the 
performance of duties and responsibilities of public agencies which are required by 
Sections 66478.1 to 66478.14, inclusive, of the Government Code and by Section 4 
of Article X of the California Constitution. 

Section 30220 of the Coastal Act states: 

Coastal areas suited for water-oriented recreational activities that cannot readily be 
provided at inland water areas shall be protected for such use. 

The Ventura County LUP states under the Recreation and Access section for North Coast the 
following: 

Recreation and Access Objective To maximize public access to the North Coast sub­
area consistent with private property rights, natural resources and processes, and the 
Coastal Act. Also to maintain and improve existing access, as funds become available. 

Polley Lateral 2 For all new development between the first public road and the ocean, 
granting of lateral easements to allow for public access along the shoreline shall be 

• 

mandatory unless subsection {a) below is Jound. In coastal areas, where the bluffs • 
exceed five feet in height all beach seaward of the base of the bluff shall be dedicated. 
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an coastal areas where bluffs are less than five feet, the area to be dedicated shall be 
.. etermined by the County. At a minimum, the dedicated easement shall be adequate to 

allow for lateral access during periods of high tide. In no case shall the dedicated 
easement be required to be closer than 1 0 feet to a residential structure. In addition, all 
fences, no trespass signs, and other obstructions that may limit public lateral access 
shall be removed as a condition of development approval. 

a. Findings are made, consistent with Section 30212 of the Act, that access is 
inconsistent with public safety, military security needs, or that agriculture. 
would be adversely affected. 

Rincon Point State Surfer Access 

Policy 4. While the parking lot provided by State Parks is adequate at this time, it is 
full at the peak of surfing times. State Parks should anticipate the additional parking 
burden on the area as recreational demands increase In the next few years, and make 
appropriate accommodations. 

General 

Policy 9 In accordance with Sec. 30214(a), the time, place, and manner of access 
will depend on individual facts and circumstances; including topographic and site 

•
haracteristics, the capacity of the site to sustain use at the intensity proposed, the 

proximity to adjacent residential uses, the privacy of adjacent owners, and the 
feasibility to provide for litter collection. 

Policy 10 In accordance with Sec. 30214(b), the requirement of access shall be 
reasonable and equitable, balancing the rights of the individual property owner and the · 
public. 

The County LCP's stated objective regarding access in the North Coast sub-area is to 
maximize public access consistent with the rights of individual property owners, natural 
resources and processes, and the Coastal Act. 

Sections 30210 and 30211 of the Coastal Act mandate that maximum public access and 
recreational opportunities be provided and that development not interfere with the public's right 
to access the coast. Likewise, Section 30212 of the Coastal Act requires that adequate public 
access to and along the sea be provided with certain exceptions. 

The County's approval of the project does not require the granting of a lateral public access 
easement. The County's findings state that adequate public access to the beach is available 
within % mile from the site at Rincon Point State Surfer Access and to the south with 8,275 
lineal feet of beach frontage and a total of 330 parking spaces. These findings conclude that 
"Therefore, there will be no impact from the proposed project on recreation or access" . 

• 
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As a result of the County's approval, the proposed development does not include an offer to • 
dedicate lateral public access across the applicant's property. However, the provision of a 
lateral access easement is not necessary in this case as the applicant proposes to demolish 
an existing residence and construct a new residence on the subject lot. The project does not 
adversely impact the public's ability to access and use the· public tidelands at this location. 
Therefore, the proposed project does not require the provision of a lateral public access 
easement. 

. . . . . 

Thus, the Commission finds that the proposed project as approved by the County- is consistent·. 
with the County LCP and the public access and recreation provisions of Chapter 3 of the 
Coastal Act. 

3. - Environmentallx Sensitive Habitat 

The appellants contend that the project, as approved by the County, does not conform to the 
policies of the LCP with regard to protecting nearby Environmentally Sensitive Habitats. 

The Ventura County LCP includes a map titled: Environmentally Sensitive Habitats on the 
North Coast identifying rocky tidepools offshore of the subject project site and includes the 
following relevant policies. 

Tide eools and Beaches Oblective: The erotection of tideegols 

ESH Policy 3 Shoreline protection structures, such as revetments, seawalls, groins, or • 
breakwaters, are allowed when they are necessary to protect existing developments, 
coastal dependent land uses, and public beaches. Any structures built under these 
conditions will incorporate mitigation measures that reduce intertidal or nearshore 
habitat _losses and impacts on local shoreline sand supply. · 

ESH Polley 5 Any applicant for any coastal project, including shoreline protective 
devices, will show that their proposal will not cause long-term adverse impacts on 
beach or intertidal areas. Impacts Include, but are not limited to; destruction of the 
rocky substrate, smothering of organisms, contamination from improperly treated 
wastewater or oil, and runoff from streets and parking areas. Findings to be made will 
include, but not be limited to proper waste disposal. 

ESH Policy 7 The adopted State "Guidelines for Wetlands and Other Wet, 
Environmentally Sensitive Habitats" will be used when analyzing any projects that may 
impact or alter tidepools. 

The Ventura County Local Coastal Plan. the Coastal Area Plan includes the following relevant 
ESH and coastal resource protection policies from the California Coastal Arl of 1976. 

Coastal Act policy Section 30240 states: 

• 
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(a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses, dependent on those 
resources shall be allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts 
which would significantly degrade such areas, and shall be compatible with. the 
continuance of those habitat and recreational areas. 

Coastal Act Policy Section 30107.5, defines an environmentally sensitive area as: 

Environmentally sensitive area" means any area in which plant or animal life or 
their habitats are either rare or especially valuable because of their special nature 
or role in an ecosystem and which could be easily disturbed or degraded by 
human activities and developments. 

Coastal Act Polley Section 30231 states: 

• 
The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of 
waste water discharges and entrainment, controlling runoff, preventing depletion of 
ground water supplies and substantial interference with surface water flow, 
encouraging wasta water reclamation, maintaining natural vegetation buffer areas 
that protect riparian habitats, and minimizing alteration of natural streams. 

The project proposes demolition of a residence and the construction of a new residence and 
garage on a shorefront lot. The County's findings and conditions do not address the issue of 
the development's potential adverse impacts resulting from erosion, drainage and polluted 
runoff and debris to the beach, ocean, Rincon creek and its wetland, and the Tidepools. The 
County findings identify that there are sensitive· tidepool communities located in the area 
pursuant to the County LCP. These findings conclude that "the replacement construction of a 
single-family home, landward of the tidepools, with no proposed revetment improvement, and 
the use of appropriate setbacks, is not expected to have any significant environmental impact 
to sensitive tidepools in the vicinity." The required conditions of approval regulating the 
construction do not address potential site erosion and sedimentation runoff into the ocean and 
Rincon Creek, nor the potential for demolition or construction debris being washed onto the 
beach or into the ocean. Further, the conditions do not address the potential for drainage and 
polluted runoff draining from the site into the ocean or Rincon Creek. 

The above LCP Policies require this project to include conditions addressing the protection of 
nearby ESH, including the beach, ESH designated tidepools in the area, and the ESH wetland 
at the mouth of Rincon Creek designated in the Santa Barbara County LCP. Therefore, the 

•
proposed project is inconsistent with ESH Policies 3, 5 and 7·and Coastal Act Policy Sections 
30231 and 30240. Thus. Commission finds that the appellants' contention raises a substantial 
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issue with regard to consistency of the approved project with the ESH Policies of the certified • 
Local Coastal Program. 

A4vnt02253morgansubstantialissuereport 

• 

• 
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VENTURA COUNTY 
COASTAL ADMINISTRATIVE HEARING 
STAFF REPORT AND RECOMMENDATIONS 

.Meeting of October 24, 2002 

SUBJECT: 

Planned Development Permit No. 1736 (PD-1736} EXHIBIT NO. ( 

APPLICANT /PROPERTY OWNER: 

Mr. & Mrs. Alfred Morgan . 
136 Par La Mar Circle 
Santa Barbara, CA 931 03 

A REQUEST: 

B. 

c. 

The applicant is proposing the demolition of the existing structures on the .property 
and the construction of a 2,673 square foot single-family residence with 1,327 
square feet of undeveloped attic space, an ·attached 1,230 square foot 3 car 
garage with a second floor 7 44 square foot recreation room and 1,398 square feet 
of covered porches to be located on a 16,377 square foot parcel zoned Coastal 
One-Family Residential "C-R-1" (see Exhibit "4 "5" & "6"). 

LOCATION AND PARCEL NUMBER: 

The project site is located at 8096 Puesta Del Sol in the Community of Rincon 
Point, a private gated community located on the Ventura/Santa Barbara County 
line, in the north coast area of Ventura County. The Assessor's parcel number is 
008-0-170-15 (see Exhibit "6"). 

BACKGROUND: 

The applicants, Mr. & Mrs. Morgan, purchased the property in 1976 as a future 
, .,reti~JTI~11lJesidence. The current residence on the property was originally built 

·:l)y Mr~ Bates, a Ventura banker, as a summer cottage in 1925. The original 
garden wall (i.e. seawall, revetment, etc.) was built during this same period. The 
only land use entitlement issued by the County on this site is Planned 
Development Permit 1564, approved May 20, 1993, for the repair and expansion 
of the existing wall system on the property. No demolition or expansion of the 
existing wall system is proposed as a part of this project. As the existing 
structures on the site were built in circa 1920, they pre-date the County of 
Ventura's Coastal Zoning Ordinance and the Ventura County General Plan Area 
Plan.for the Coastal Zone. 
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On June 22, 1998, an application was filed with the County requesting the 
demolition of the existing structures on the property and the construction of a two 
story single-family dwelling and a detached 4-car garage. On August 8. 2002. 
the project was revised (which is this proposed project) requesting a much 
smaller residence and attached 3-car garage which would utilize the existing 
septic system. The revised project also induded a new design of the structure 
that would resist wave and runup impacts through appropriate setbacks and 
structural design. and the imposition of the "string line" concept. This land use 
entitlement request requires an approved Planned Development Permit (PO) by 
the Planning Director prior to development 

D. GENERAL PLAN AND ZONING: 

E .. 

General Plan Land Use Map Designation: Existing Community 

Coastal Area Plan Land Use Map Designation: Residential Medium Density 
(2.1-6 DU/AC/42% lot coverage)) 

Coastal Zoning Classification: "Coastal One-Family Residential" 
(«C-R-1j 

EVIDENCE AND PROPOSED PERMIT FINDINGS: 

Certain findings specified by Section 8181-3.5 of the Ventura County Coastal 
·Zoning Ordinance must be made to determine that the proposed project is 
consistent with the County of Ventura's Coastal Zoning Ordinance and the 
Ventura County General Plan Area Plan for the Coastal Zone which together 
constitute the "Local Coastal Program" (LCP) required for the unincorporated 
portions of the Coastal Zone by the California Coastal Act of 1976. The LCP 
specifically applies to development l,mdertaken and proposed to be undertaken 
in the unincorporated portions of the Coastal Zone of Ventura County. 

The proposed findings and the project information and evidence to either support 
or reject them are presented below: 

1. Proposed Finding: The project is consistent with the intent and 
provisions of the County Local Coastal Program . 
. .. ;~:.~~ 

(a) General Plan and Zoning: The proposed project is compatible with 
the current County of Ventura's Coastal Zoning Ordinance and the 
Ventura County General Plan Area Plan for the Coastal Zone 

• 

• 

which together constitute the 'toea/ Coastal Program". Section • 
8175-5.1 of the Zoning Ordinance indicates that the construction of 
a single-family dwelling is allowed in the "C-R-1" (Coastal One-
Family .. Residential)-_ zone with a Planning Director. Approved­
Planned Development Permit. 

"2 
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(c) 

Protection of Environmentally Sensitive Habitats: The proposed 
project is on a parcel in a developed residential community. 
Sensitive tidepool communities are located in this area per Figure 1 
of the Ventura County General Plan Area Plan for the Coastal 
Zone. The replacement construction of a single-family horne. , 

· landwar<;l of the tidepools, with no proposed revetment 
improvement, and the use of appropriate setbacks, is not expected 
to have any significant environmental impact to sensitive tidepools 
in the vicinity. 

Protection of Archaeological and Paleontological Resources: The 
proposed project is on a parcel in a developed residential 
community. Therefore no new archaeological or paleontological 

· resources are expected to be uncovered. However. the proposed 
project will be conditioned so that if anything of archaeological or 
paleontological importance is discovered, a stop work order will be 
issued until an archaeologist can be called to the site for monitoring. 

(d) Recreation and Access: Adequate public access to the beach is 
available within Y:z mile from the site. Rincon Point is a world­
renowned surfing break. The area's waves attract a large number 
of surfers. Both a developed park known as Rincon Point State 
Surfer Access, with a total of 75 feet of linear beach frontage and 
an undeveloped facility off Highway 1 (Rincon Point to Punta 
Gorda} with a total of 8200 linear feet of beach frontage, are in the 
immediate vicinity. These two sites combined have over 330 
parking spaces. Therefore, there will be no impact from the 
proposed project on recreation or access thereto. 

(e) Preservation of Agricultural Lands: The proposed project site is not 
located on or near an agriculture preserve or prime soils area. The 
project will not have an impact on the preservation of agriculture 
lands or land use plan policies relating to agricultural uses. 

(f) 
·. ,·.:···',• 

(g) 

Protection o and 
· ·,Hfimam~i;rt . oas 
ctet~fmln'e ·. . .: . )''any impacts resulting from the replacement of a 
single family residence will be less than significant relative to the 
proposed project from naturally-occurring and/or human-induced · 
hazards as. there are no known faults or landslides on the project 
site . 

Protection of Property from Beach Erosion: The Ventura County 
General Plan Area Plan for the Coastal Zone states that beachside 
communities are losing. beachfront during high- tides and that 
seawalls are being undermined, critically endangering residences. 

3 
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F. 

However the community of Rincon Point is not considered to be an 
"affected area" of beach erosion per the Ventura County General 
Plan Area Plan for the Coastal Zone. 

(h) Consistency with Public Works Policies: The proposed project will 
be required to meet all Public Works Agency requirements to 
develop, prior to issuance of a building permit. In addition, no 
Public Works facilities will be affected by the proposed project .. 

2. Proposed Finding: The project is compatible with the character of 
surrounding development. · 

3. 

4. 

Evidence: The community of Rincon Point is a 9.4-acre residential area 
with controlled ~ccess. All the properties are zoned "C-R-1" (Coastal 
One-Family Residential) with a 7,000 square foot minimum lot size. As 
the surrounding parcels are all similar in size and most are developed with 
single-family residences, the replacement of the single-family residence 
will remain compatible with the surrounding development 

Proposed Finding: The project will not be obnoxious or harmful, or 
impair the utility of neighboring property or uses: 

Evidence: The construction of a single-family dweRing will not be 
obnoxious or harmful, or impair the utility- of neighboring property or uses 
nor will the short-term construction of the structure create any significant 
traffic. noise, dust, or other such impacts to the surrounding residences. 

Proposed Finding: The project will not be detrimental to the public 
interest, health, safety, convenience or welfare. 

Evidence: The proposed project, the replacement of a single family 
dwelling, has all necessary public services provided to the project site or 
has demonstrated to the appropriate agencies that all necessary utility 
requirements can be met. The project site also has an established access. 
Therefore, the proposed project will not be detrimental to the public 
interest •. health, safety, convenience or welfare. 
. ;.z.· . ·: .. ·: .· ' ·. .· . .:.: ~; .... :.;· 

CoUNTY ORDINANCE CODE COMPLIANCE: Based upon the information and 
evidence presented, the project with the attached conditions, meets the 
requirements of Section 8181-3.2 the Ventura County Coastal Zoning Ordina!'Jce 
and the Ventura County General Plan Area Plan for the Coastal Zone. The 
proposed project is consistent with the intent and provisions of the County's 
local Coastal Program in that the development will not have an impact upon 
environmentally sensitive habitats, coastal recreation or access, nor have an 
impact upon neighboring property or uses.--The design -aRd style of the proposed 

• 

• 

• 
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G. 

H. 

development is consistent and compatible with surrounding structures and meets 
the development standaras of the "C-R-1" zone. 

CALIFORNIA ENVIRONMENTAL QUALITY ACT COMPLIANCE: The 
proposed structures were determined to be exempt from the provisions of the 
California Environmental Quality Act (CEQA) under Sec. 15303, Class 3, New 
Construction or Conversions of Small Structures. A Notice of Exemption wilt be 
filed with the Clerk of the Board following action on this permit. Filing of the 
Notice establishes a 35-day statue of limitations on legal challenges to the 
decision that this project is exempt from CEQA. 

JURISDICTIONAL COMMENTS: 
California State Lands Commission: 
The proposed project was sent to the California State Lands Commission 
(CSLC) for a determination as to whether it asserts a sovereign title interest in 
the property that the subject project will occupy and whether it asserts that the 
project will intrude into an area that is subject to the public easement in 
navigable waters. The CSLC responded in a letter from Robert Lynch, Chief of 
the Division of Land Management, dated December 11, 2001, (see Exhibit "7") . 
The CSLC recognized in this letter the demolition of the existing structures and 
the development of a single-family residence as well as the existence of the 
"concrete 11 0-foot seawall" that was constructed in 1925. The CSLC also 
recognized that in 1993, the seawall was repaired and expanded under permit by 
the County of Ventura (PD-1564), and that "the existing seawall is similar to 
other seawalls constructed on adjacent properties". The SCLC went on to say 
that development of information sufficient to make· a determination as to whether 
or not this project would intrude upon state sovereign lands would be "expensive" 
and "time consuming" and that _they "do not think such an expenditure of time. 
effort. and money is warranted in this situation, given the limited resources of the 
agency and the circumstances ... ". This conclusion was based upon "the location 
of the property, the character and history of the adjacent development, and the 
minimal potential benefit to the public ... ". As such the CSLC presently asserts 
no claims that the proposed project intrudes into sovereign lands or that it would 
lie in an area that is subject to the public easement in navigable waters . 

. . , . ·"' ~~nromia Coastal Commissi9.n: . 
· ·' Th~ 'revised project was sent to the California Coastal Commission (C9C) on 

· · August 23, 2002. The CCC sent a comment letter dated September 16, 2002. 
(see Exhibit "8"), stating in part that a coasta~ development permit must now be 
secured from the Coastal Commission for the "as-built" wall system. In 1992, 
the Coastal Commission stated the permitted authority for this very same 
structure was under the permitting authority of the County and is located 
entirely on private property. 
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Following is an excerpt from the County response letter dated September 20, 
2002 {see Exhibit "9"). 

On May 27, 1992, Mark Capelli, Enforcement Chief of the South Central 
Coast Area Office of the California Coastal Commission, sent a letter to 
the County of Ventura stating, in part, that the Coastal Commission was 
"referring the following possible violation to your offices as it is under the 
permitting authority of Ventura County''. One of the violations listed on 
the Commissions Referral of Violation V-4-VNT-88-72 letter was that the 
property owner of APN 008-0-170-15, Mr. Morgan, had not obtained a 
County permit for the construction of a seawall. As such, your offices 
referred the potential coastal violation to the County "for enforcement 
follow-up". As a result, the Ventura County Planning Division issued a 
Notice of Alleged Violation (Case No. 92-14 7) on June 1, 1992. Following 
a site inspection to confirm the violation, a Notice of Violation was issued 
on July 13, 1992. This letter gave notice to the property owner that a 
:violation had occurred on his property and outlined the abatement · 
process. The abatement in this case was to apply for and obtain a 
Planning Director approved, Planned Development (PO) Permit for the 
shoreline protective device. 

The PO application, known as PD-1564 was filed on March 6, 1993. A 
Coastal Administrative Staff Report and Conditions of Approval were 
prepared and a Coastal Hearing was held on May 20. 1993, at which time 
the Coastal Administrative Officer approved the project. Specifically, the 
project approval was for: 

"Repair and expansion of an existing shoreline protective 
device (seawall) along 109.5 feet of beach front. The 
existing concrete seawall would be repaired and expanded 
to add two feet in height and eighteen inches in width". 

On May 20, 1993, a Notice of Final Decision was sent to your office. The 
County received the attached Notifteation/Roster of Appealable Local 

· P~rmlt D~ci$(On of the County of Ventura dated May 2.7, 1993, (Coas~l 
Ci)'Qrt10,.:R;~feh:~nc~.:# 47VNT~93-23) whiCh outlined the appeal perio(J frOm 
·s~27-Q3t::t& 6:.:·10.::93. As no appeals were received on this case, the 
decision was final on June 10, 1993, for the construction of the shoreline 
protective device. 

Your concerns regarding the structure being protected. from storm wave 
runup have been addressed in the Wave Runup & Coastal Hazard Study, 
dated March 2002, prepared by Skelly Engineering. Page 9 of the study 
states that the natural grade on site is a maximum of +9.5'MSL. The 
report goes onto-say that ·the proposed new residence-is-to· be supported­
on piles and should have a lowest horizontal first floor structural member 

h 

• 

• 

• 



• 

• 

• 

Staff Report and Recommendations for PD-1736 
Planning Director Hearing Meeting of October 24, 2002 
Page 1 of9 

of about +1 0.5'MSL. With the finished floor at this elevation and the pile 
foundation, the new residence will be reasonably safe from wave flooding 
and will not require a seawall in the future for protection. Page 11 of the 
report states, "the wall is not necessary to protect the proposed residence 
but is absolutely necessary to protect the adjacent properties and 
residences .... ". 

David Skelly, the Registered Professional Engineer who prepared the Wave 
Runup & Coastal Hazard Study for this project was provided a copy of the CCC 
comment letter (see Exhibit "8") and prepared a response letter dated 10/22/02 
which addresses the issues of the location of the seawall and the sea level rise 
in the next 75 years (see Exhibit "1 0"). 

In conclusion: 

}>-

}>-

}>-

}>-

> 
> 

> 
> 

The flood wall is located entirely on private property and the CSLC 
asserts no jurisdiction 
The wall is a part of a continuous system of walls along the shoreline 
that prevents flooding 
The flood wall is a existing legally permitted use as a permit was 
issued by the lead Agency, the County of Ventura upon request of the 
CCC 
The current location of the wall does not impact public access 
The flood wall has no significant impact on coastal processes 
The flood wall is located well above the maximum high tide line at 
about +9' MSL 
The shoreline fronting the site has been stable for at least 1 00 years 
The sea level rise used in the analysis for this project is greater than 
the 1 0 inch rise recommended by the CCC 

l PUBLIC COMMENTS: All property owners within 300' of the proposed project 
parcel and all residents within 100' of the subject parcel were notified by U.S. 
Mail of the proposed project. In addition, the notice was published. in the local 
newspaper. On October 23, 2002, three comment letters were faxed to the 
Planning Division (see Exhibit "11"). The letter from Mr. Halsted was a 

· .. : ··.),\\~c~rnm~o~"f.~~~~iifl S.~P~rtofretainingthe existing seawall. The .letter from Hill • 
. ·'<:,rt:,ts.~~r.M¢~r~;·;~~~ill' u~f1 :'ai~cu~st:!s.:~n j~§ue ot a boundary nne or tertce nne. oth~r 

· tnan the · trtie ·property line, which·. was an "agreement" by the two previous 
property owners. As such, they requested the side yard set back be taken from 
the fence line. Although this is not an issue for the County as setbacks are· 
established from the property line, Mr. Morgan agreed to increase the side yard 
setback at the Western boundary by 2 feet {from 5'9" to 7'9"). As such the entire 
house shifted to the east by 2 feet. Tlie third and final comment letter was 
received by Town'n Country Property Management and dated 10/22/02. The 
project specific comments raised in the letter have been addressed either in the 
·review· of the project application or in the conditioning of the project itself. 
Additionally, the property management firm commented on the issue of the 

7 
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existing seawall stating "if the . wall were to be removed, resultant damage from 
periodic high stormwater conditions would subject the RPPOA owned roadway 
to property and landscaping damage and related financial impacts. It addition, it 
would subject other properties along Puesta del Sol to damage and financial 
loss".. 

RECOMMENDED ACTION: 

1. ·FIND that the project is categorically e~empt from CEQ~ and DIRECT that a 
Notice of Exemption be prepared and filed in accordance with CEQA and the 
Guidelines issue9 ·thereunder; 

. ' \ ': ,<·- ~)·.~., ., •i J' 

' ~·: _·.·~ 'i -.',-N•:;' 

2. ADOPT the proposed findings and APPROVE Planned Development Permit 
No.1736, subject to the conditions in Exhibit "2". 

' 
3.. DESIGNATE the Planning Director and the Resource Management Agency 

(Hall of Administration, 800 South Victoria Avenue, Ventura.. CA) as the 
custodian and location of the records or proceedings. 

a red 

Attachments: 

Exhibit •2•- Conditions of Approval 
Exhibit •3•- Site Plan 
Exhibit •4•- Elevations 
Exhibit ·s·- Floor Plans 
Exhibit "6•- Location Map 
Exhibit '7"- December 11, 2001 Letter from the California State Lands Commission 
Exhibit ·a·- September 16, 2002 Letter from the Cslifomia coastal Commission 
Exhibit -g•.:... September 20, 2002 Response letter from the County of Ventura 
Exhibit "1 o·- October 22, 2002 Response letter lromSirelly Engineering 
Exhibit "11•- Public Comments Leltets teceived 10/23102 

PROJECT AND CONDfAONS APPROVED ON NOVEMBER 26, 2002. 

7LID.J:a~~lf'"' 
tifAN~\lTLl:R FRANCIS. · : 
co~~iaJJ)\d.flinisttati\t~' amber . · 
County of Ventura 

c: 
'Mr. & Mrs. Morgan- 136 Por La Mar Circle. Santa Barbara, CA 93103 
Mr. 0~ Andefson- 532 Glade Drive, Santa Paula, CA 93060 
Public Wortcs /¥;JencY -Jim Myers 
Environmental Health - Melinda Talent 
Fire Ploteclion District - Rick Mora 
PJr Pollution Control District- Andy Brown 
file 
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APPEALS: As stated in Section 8181-9.2, within 10 calendar days after the permit has 
been approved, conditionally approved or denied (or on the following workday if the 101

h 

day falls on a weekend or holiday), any aggrieved person may file an appeal of the 
decision with the Planning Division. The Division shall then set a hearing date before 
the Planning Commission to review the matter at the earliest convenient date. At the 
conclusion of the local appeal period, or following a final decision on an appeal, the 
County shall send a Notice of Final Decision to the Coastal Commission, who shall set 
another appeal period. Following the expiration of the Coastal Commission's appeal 
period, if no appeals are filed, the decision will be considered "effective." 

ZONING CLEARANCE AND BUILDING PERMIT: Once the decision is "effective" and 
upon completion of the "prior to Zoning Clearance" conditions, a Zoning Clearance may 
be obtained from the Planning Division and a Building Permit may be applied for from 
the Division of Building and Safety. 

TO THE PERMITTEE: , 
Conditions to be completed within 1 0 days of effective. date of permit are as follow: 

4. (a) Condition Compliance Fee 
7. Acceptance of Conditions 

• Conditions to be completed prior to issuance of a Zoning Clearance are as follows: 
4. (b) Permit Processing Fee 
10. Recorded Deed Restriction for Coastal Hazards 
13. Grading Plan/Permit 

• 



:CONDlTIONS FOR: PD-1736 
HEARING DATE: October 24, 2002 
iLOCATION: 8096 Puesta Del Sol, Rincon Point · 

HISTORY 

APPLICANT: Alfred Morgan . 
APPROVAL DATE: November26, 2002 
PAGE: 1 of9 

The project site is located at 8096 Puesta Del Sol in the Community of Rincon Point • in 
the north coast area of Ventura County. The Assessor's parcel number is 008-0-170-
155. The only land use entitlement issued by the County on this site is Planned 
Development Permit 1564, approved May 20, 1993, for the repair and expansion of an 
existing seawall on the property. No demolition or expansion of the existing seawall 
revetment is proposed as a part of this project. The existing structures on th~ site were 
built in circa 1920 and pre-date the County of Ventura's Coastal Zoning Ordinance. 

On June 22, 1998, an application was filed with the County requesting the demolition of 
the existing structures on the property and the construction of a two story single-family 
dwelling and a detached 4-car garage. On August 8, 2002, the project was revised 
(which is this proposed project) requesting a much smaller residence and attached 3-
car garage which would utilize the existing septic system, a new design of the structure 
to resist wave and run up impacts through appropriate setbacks and structural design, 
and the Imposition of the "string line" concept. The parcel is zoned "C-R-1" (Coastal 
One-Family Resid~ntial). This land use entitlement request requires an approved 
Planned Development Permit (PO) by the Planning Director prior to development. 

PLANNING DIVISION CONDITIONS 

NOTICE TO PERMIT HOLDER: Failure to abide by and faithfulfy comply with any 
conditions for the granting of this Permit shall constitute grounds for ooe or more of the 
following actions in accordance with the County's adopted Schedule of Enforcement 
Responses: 

• Public reporting of violations to the Planning Commission; 
• Suspension of permit operations; 
• Modification of permit conditions; and/or 
• Revocation of the permit. 

U is the permittee's or his successors in interest, responsibility to be aware of and to 
comply with the permit conditions described below and the rules and regulations of all 

lrtsdicbOrts having authority over the use described herein. 

~=::;...==:;;...;;:;-== '\· .. ; ····:.··,:.. . ···!, 

. permit is granted ldfth~ 'demolition of the existing structures on the property 
and the construction of a 2,673 square foot single-family residence with 1,327 
square feet of undeveloped attic space, an attached 1,230 square foot 3 car 

.l. 

• 

• 

. garage with a second floor 7 44 square foot recreation room, and ·1 ,398 square feet 
of covered porches· to be located on a 16,377 square foot parcel. The project is 
approved based on a maximum of 5 bedroom equivalents and 33 plumbing • 
fixture units. The structures shall be constructed in substantial conformance with 
the following exhibits or described herein in these conditions of approval: 

- - . - - - ~- . - - -

to 
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CONDITIONS FOR: PD-1736 APPLICANT: Alfred Morgan 
APPROVAL DATE: November 26, 2002 
PAGE: 2 of9 

HEARING DATE: October 24, ·2002 
LOCATION: 8096 Puesta Del Sol, Rincon Point 

. EXHIBIT NUMBER 
. •' .: _: E?<H,IBIT TITLE -- . 

EXHIBIT "3" SITE PLAN 

EXHIBIT"4" ELEVATIONS 

EXHIBIT "5" FLOOR PLANS 

2.. Permit Expiration/Renewal/Modification 

a. This permit shall automatically expire if any of the following circumstances 
occur: 

1) A Zoning Clearance has not been issued within one (1) year of 
permit approvaL The Planning Director may grant a one-year 
extension during the initial year period based on a written request 
by the applicant 

2) A Building Permit (if one is required) has not been issued within six 
{6) months of issuance of the Zoning Clearance. 

3) 

4) 

The Building Permit (if one is required) expires prior to completion of 
construction. 

If the use for which it was granted Is discontinued for a period of 365 
days or more. 

b. Land uses, facilities, or structures other than those specifically approved by 
this Permit shall require the filing and approval of an appropriate 
modification application. 

3.. Responsibilities Prior to Demolition and Construction 
Prior to inaugurating the use .for which this p~rmit is granted, two Zoning 
Clearances must be obtained from the Planning Division, one for demolition and 
one for construction. PRIOR TO THE ISSUANCE OF THESE ZONING 
CLEARANCES, the permittee shall demonstrate, to the satisfaction of the 
Planning Director, compliance with the following time bound conditions of this 
permit: 

Requirements Within Ten (10) Calendar Days of the Effective Date of this 
Permit 
WITHIN TEN (10) CALENDAR DAYS OF THE EFFECTIVE DATE OF 
THIS PERMIT~ the permittee shall demonstrate, to the satisfaction of the 
Planning Director, compliance with the following conditions of this permit: 

4. (a) Condition Compliance Fee 
7. Acceptance of Conditions 

r l 
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b. . Requirements Prior to the Issuance of a Zoning C1earance for 
Construction 
PRIOR TO ISSUANCE OF A ZONING CLEARANCE FOR 
CONSTRUCTION, the permittee shall demonstrate, to the satisfaction of · 
the Planning Director. compliance with the following conditions of this .· 
permit: · 

4. (b) Permit Processing Fee 
10. Recorded Deed Restriction for Coastal Hazards 
13. Grading Plan/Permit 

4. Condition Compliance/Financial Requirements/limitations 
a. WITHIN TEN (10) CALENDAR DAYS OF THE EFFECTIVE DATE OF 

THIS PERMIT, the permittee, or successors in interest, shall submit to the 
Planning Division a $285.00 fee as a deposit to cover costs incurred by the 
County for Condition Compliance review. · 

b. PRIOR TO THE ISSUANCE OF THE ZONING CLEARANCE FOR 
CONSTRUCTION, all permit processing and County Enforcement fees 
owed to that date must be paid. After issuance of the Zoning Clearance, 

• 

any final billed processing fees must be paid within 30 days of the billing • 
date. 

c. The permittee shall fund all necessary costs incurred by the County or its 
· contractors for inspections permit compliance. monitoring. and/or review 
activities as they pertain . to this permit. The permittee shall also fund aU 
necessary costs incurred by the County or its contractors for enforcement 
activities related to resolution of confirmed violations. Costs will be billed at 
the contract rates in effect at the time enforcement actions are required. 

d. The permittee shall reimburse the County within 30 days of invoicing by the 
County. Failure to pay the required bill or maintain the required deposit fee 
balance shall be grounds for suspension or revocation of this Permit 

e. As a condition of issuance and use of this Permit. including adjustment. 
modification or renewal of the Permit, the permittee agrees to: 

1) ~fe(ld. at tt\~;perrnittee's s()le expense, any ActiOn br()l.lght agaiost · 
the County by a third party Ohallenging either its decision tb issue' this 
permit or the manner in which the County is interpreting or enforcing 
the conditions of the permit; and 

2) Indemnify the County against any settlements, awards, or 
judgements, including attorney's fees, arising out of or resulting frosrt • 
any such action. 

[1_ 
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HEARING DATE: October 24,2002 
LOCATION: 8096.Puesta Del Sol, Rincon Point 

f . 

Upon demand from the County, the permittee shall reimburse the 
County for any court costs and/or attorney's fees which the County 
may be required by a court to pay as a result of any such action the 
permittee defended or had control of the defense of the suit. The 
County may, at its sole discretion, participate in the defense of any · 
such action, but such participation shall not relieve the permittee of 
its obligations under this condition. If any of the conditions or 
limitations of this Permit are held to be invalid, that holding shall not 
invalidate any of the remaining conditions or limitations set forth. In 
the event that any condition contained herein is determined to be in 
conflict with any other .condition contained herein, then where 
principles of law do not provide to the contrary, the conditions most 
protective of public health and safety and natural environmental 
resources shall prevail to the extent feasible, as determined by the 
Planning Director. 

In the event that any condition imposing a fee, exaction, dedication 
or other mitigation measure is challenged by the project sponsors, 
in an action filed in a court of law, or threatened to be filed therein, 
which action is brought in the time period provided for by Code of 
Civil Procedures Section 1094.6 or other applicable law, this Permit 
shall be allowed to continue in force until the expiration of the 
limitation period applicable to such action, or until final resolution of 
such action, provided the permittee has, in the interim. fully 
complied with the fee, exaction, dedication or other mitigation 
measure being challenged. 

If any condition is invalidated by a court of law, and said invalidation 
would change the findings and/or the mitigation measures 
associated with the approval of this permit, the project may be 
reviewed, at the discretion of the Planning Director, by the Planning 
Commission and substitute feasible conditions/mitigation measures 
may be imposed to adequately address the subject matter of the 
invalidated condition. The determination of adequacy shall be made 
by the Planning Commission. If the Planning Commission cannot 
identify substitute feasible conditions/mitigation measures to replace 

. JhE:l . inv~tlge.~~<:J, ~gnpjtion, ~nd · cann~t identify overriding 
considerations· for the $ignificanf impacts that are not mitigated to a 
level of insignificance as a result of the invalidation of the condition, 
then the Permit may be revoked. 

Neither the issuance of a permit hereunder nor compliance with the 
conditions thereof shall relieve the permittee from any responsibility 
otherwise imposed by law for damage to persons or property. nor · 
shall the issuance of any use permit hereunder serve to impose any 



CONDITIONS FOR: PD-1736 APPLICANT: Alfred Morgan · 
APPROVAL DATE: November 26, 2002 
PAGE: 5 of9 

HEARING DATE: October 24,2002 
LOCATION: 8096 Puesta Del Sol, Rincon Point 

liability upon the County of Ventura. its officers or employees for 
injury or damage to persons or property. 

g. Except with respect to the County's sole negligence or intentional 
misconduct, the permittee shall indemnify, defend and hold harmless 
the County, its officers, agents, and employees, from any and all 
claims, demands, costs, expenses, including attorneys fees, 
judgements or liabilities arising out of the construction, maintenance, 
or operations described herein under Condition 1 (Permitted Use). 
as it may be subsequently modified pursuant to the conditions of this 

. permit. 

5. Enforcement Costs 

6.. 

7. 

The permittee, or the permittee's successors-in-interest. is liable for all costs 
related to enforcement necessary to abate any confirmed violations resulting from 
noncompliance with this permit. Costs will be· billed at the contract rates in effect 
at the time such enforcement actions are required. 

Requirements of Other Agencies 
This Permit shall not relieve the permittee of the responsibility of securing -and 
complying with any other permit which may be required by other County 
Ordinances, or State or Federal laws. No condition of this permit for uses allowed 
by County Ordinance shall be interpreted as permitting or requiring any violation of 
taw, or any lawful rules, regulations, or orders of an authorized governmental 
agency. In instances when more than one set of rules apply, the stricter ones shall 
take precedence. Facility design and operations shall comply with all applicable 
requirements of Federal, State, and Local authorities, and atl such requirements 
shall, by reference, become conditions of this Permit. Any permit. license, 
certificate or the like issued by any Federal, State of Local authority shall remain in 
full force and effect for the life of this permit. The applicant shall nat allow any 
lapse regarding said Permit, License, Certificate or the like. 

Acceptance of Conditions 
WITHIN TEN (10) CALENDAR DAYS OF THE EFFECTIVE DATE OF THIS 
:~ft§R.JT, th~ permittee shall sign a statement indicating awareness and 

::.·iit~d'e~an(ling of all •permit conditions, and shall agree to abide by these 
conditiOns~. 

8. .Change of Ownership 

• 

• 

. No later than ten days after a change in property ownership or change of lessee 
of this property, the Planning Director shall be notified, ln writing, of the new 
name and address of the new owner or lessee. The same tetter shall state that • 
the new owner or lessee has read all conditions pertaining to this permit and 
agrees with said conditions. 

14 
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9. Permit Requirements 
That the permittee shall comply with all applicable Federal, State, and County 
permit requirements, rules, and regulations. 

10_ Recorded Deed Restriction for Coastal Hazards 
PRIOR TO THE ISSUANCE OF A ZONING CLEARANCE FOR 
CONSTRUCTION, the applicant shall record in a form and manner approved by 
the Planning Director, a Deed Restriction on subject property containing a 
statement the applicant fully understands and agrees to the following: 

a. The site presents potential hazards from wave action and tsunamis, and; 

b. · The applicant unconditionally waives and releases, indemnifies, and holds 
the County harmless from any claim of liability on the part of the County or 
any other public agency for any damage or maintenance to the site or the 
structures herein approved from such hazards. 

11- Archeological or Historic Artifacts 
If any archaeological or historical artifacts are uncovered during grading or 
excavation operations, the permittee shall assure the· preservation of the site by 
obtaining the services of a qualified archaeologist to recommend proper 
disposition of the site and thereafter, obtain the Planning Director's written 
concurrence of the recommended disposition before resuming development 

12. Demolition and Construction Hours 
Demolition and construction shall be limited to the following hours of operation: 

:oAYSOF~OPERATION ·~1::t , .. :r"HOURS~'OF'~OPERATION.~'.td, ·v~·:;-:·-i'<' · . . . . }~ • ·- .:1<· :: •. . · _ • . ·5~1':-:;:·· 

Monday through Friday 8:00 am to 4:00 pm 
Saturday 8:00 am to 5:00 pm 
Sunday 9:00 am to 4:00 pm 

2UBL1(lWORKS AGENCY CONDITIONS 

Development & Inspection Services Conditions 

13. PRIOR TO THE ISSUANCE OF A ZONING CLEARANCE FOR 
CONSTRUCTION, unless determined by the Public Works Agency that a 
Grading Permit is not necessary, the permittee shall submit to the Public Works 
Agency for review and approval, a grading plan; and shall obtain a Grading Permit. 
If the amount of grading is greater than 1,000 cubic yards, the grading plan shall 
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be prepared by a Registered Civil Engineer. Grading involving less than 1000 
cubic yards shall not require a Registered Civil Engineer. to prepare, unless the 
permittee chooses to have the grading performed by a Civil Engineer, or, the 
building official determines that special conditions or unusual hazards exist. 

The Ventura Coastal Zoning Ordinance does not permit th'e 
commencement of grading from November 15 through April15. A Grading 
Permit may be issued but grading is prohibited during thi~ time. 

14. If .it is determined that a Grading Permit is required, the Public Works Agency 
may request a Geology Report, the permittee shall, upon our request, submit to 
the Public Works Agency for review and approval, a Geology Report with the 
submittal of the Grading Plans. The grading plan shall incorporate the 
recommendations of the approved report. 

15. If it is determined that a Grading Permit is required, the Public Works Agency may 
request a Soils Engineering Report, the permittee shall, upon our request, submit 
to the Public Works Agency for review and approval, a Soils Engineering Report 
with the submittal of the Grading Plans. The grading plan shall incorporate the 
recommendations of the approved report 

Rood Control Department Conditions 

16.. All surface runoff and drainage from any activities shall be controfted by berms, 
revegetation, and/or ather approved methods to ensure that surrounding land 
and water resources are protected from erosion. gullying, sedimentation, and 
contamination . 

. 17. The property is located in a flood hazard area and will require a Floodplain 
Permit issued by the District. 

Environmental & Energy Resources Department 

11... During the demolition/construction phase of the project the permittee shall 
..... ~.~dhere to ttae requirements of Ventura County Ordinance #4155. which states 

.,--~~{;;:,~$~E':E)Jlc;cprr(~~;!~{:,;.g_e~iJ.~tqrs shal{ sep~[Bf~ <?.[.: cause to be . separated from 
· :!·~·fp· ,. ': · ''refuse arid: sfl'all arta11ge for recycling air msterials on the Director's list of 

Commercial Re-cyclables." Please contact Marialyce Pedersen, in the EERD, at 
805-289-3335 for assistance in meeting this condition. 

./ 

• 

• 

19. If the Department determines any materials on the Director's list of Commercial 
Recyclables are being generated in sufficient quantities to justify a separate bin • 
for collection and recycling, the permitted shall agree to an on-site visit and 
waste consultation by staff of the EERD. The permittee shaU implement 
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programs to reuse and/or recycle those materials, within 30 days of th·e 
completion of the waste consultation and receipt of EERD's recommendations 
for reuse and recycling. 

ENVIRONMENTAL HEALTH DIVISION CONDITIONS 

20.. Prior to the issuance of a building permit pertaining to the project, the applicant 
shall obtain a Certification of Existing Individual Sewage Disposal System (septic 
system) from the Environmental Health Division. 

AIR POLLUTION CONTROL DISTRICT CONDITIONS 

21. Building demolition activities may cause possible exposure to asbestos. The 
applicant shall n9tify the District prior to issuance of demolition permits for any 
onsite structures. Demolition and/or renovation activities shall be conducted in 
compliance with District Rule 62.7, Asbestos - Demolition and Renovations. 
Rule 62.7 governs activities related to demolition and buildings with asbestos 
containing materials. This rule establishes the notification and emission control 
requirements for demolition activities. Specifically, this rule requires that the 
owner or operator of a facility shall remove all asbestos containing material from 
a facility being demolished. For additional information on asbestos, or to 
download a copy of Rule 62.7, visit the APCD website at 
www.vcapcd.org/asbestos.htm or contact the District's Asbestos Coordinator. 
Jay Nicholas at (805) 645-1443 or by e-mail at ia'l@vcapcd.org. 

22. All clearing, grading. earthmoving, or excavation activities shall cease during 
periods of high winds to prevent excessive amounts of fugitive dust. 

23.. All unpaved active portions of the site shall be either periodically watered or 
treated with environmentally-safe dust suppressants to prevent excessive 
amounts of dust. 

FIRE PREVENTION DISTRICT CONDITIONS 

.·.··~1- · ... }9-J~,.r:n.inim.pr.n .~r~ flow required Sb.flll be d~termined as, specified by the current 
'''~< ,:;,~~bpt¢9:::·edition·· of ;.the Uniform Fire Code Appendix rtJ;.A and adopted 

S:{Amendments. Giver+ the present plans and information, the required fire flow is 
· approximately 500 gallons per minute at 20 psi for a minimum two-hour duration. 

A minimum flow of 500 gallons per minute shall be provided from any one 
hydrant. The applicant shall verify that the water purveyor can provide the 
required volume and duration at the project prior to obtaining a building permit. 

25.. All structures shall be equipped with an automatic fire sprinkler system to 
mitigate inadequate Fire Department access. 

/7 
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26. Applicant shall obtain VCFD Form #126 "Requirements for Construction" prior to 
obtaining a building permit for any new structures or additions to existing 
structures. 

END OF CONDITIONS FOR PD-1796 

·.'· . 
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Sl"A TE: .OF CALt,=.ORNIA GRA\' DAVIS. Gove. 
CAUFORNlA STATE LANDS COMMISSION 
100 Howe Av&n.ue, Suite 100-South 
Sacramento. CA 95825-8202 · 

PAUL 0. THAYER, Executive OHicer 
(916) S74-1000 FAX (916) 57 .. 1S1Q 

Ciltifomill Rol~y S<Jtviet: From.·rpo Phone t-8Q0.73S-292l 
f,-om Voice Piton.. 1-800-735·2129 

·:·.: 

Contact Phone: (916) 574-1833 
Contact FAX: ($.16}674-192.5 

AI and Peggy rylorgan 
. 990-A Cindy Lane 
Santa Barbara; Ca·lifomia 93013 

Dear Mr. and Mrs. ~organ. 

December 11, 2001 

File Ref; SD 2001-08-30.2 

Subject: Proposed Single family Residence and Existing Seawall Located 
Adjacent to 8096 Puesta Del SoJ, Carpinteria. Ventura County 

This is in response to your request for a determination by the Colifornia State 
Lands Commission {CSLC) whether it asserts a sovereign title Interest in the· property 
that the, subject project will occupy and whether it asserts that the project wilt intrude 
Into an area tha~· is subject to the public easement in n~vigable waters. · · 

The facts pertaining to \'OUr proposed project, as we understand them, involves 
an. existing. one-story single family residence, on-site $eptic system and landscaping 
that are: located at 8096 Puesta Oel So1 which is in the community of Rincon Point, a 
priyate sated community located near the Ventura/Santa Barbara County line. We 
rurther understand that you a(e proposing to demolish the existing structures ·on site and 
intend to construct a new two-sto_ry single family residence, an on-site septic .system 
and landscap.ing. Additionally., a concrete 110-foot seawall was constructed m 1925 by 
the original upland property owner. In 1993, the seawa1l WaG repaired and expa~ded by 
two feet· in height and 18 inches in Width. The County of Ventura issued a permit for the 
seawall and !t,e subseQuent repair and expansion. Public access along the beach, 
~P.:::tw:M£1 of1he ~incon , is provided fr~ twopuolic part<:ing l()ts. Lateral 

Calfrcins 'easEirnent that rur.a~Jrom .the·.Ventura 
.· . . ·. . . . . a well..cleveloped stretch of beaoh withnumerous . 

t'inl:ln,tt residences. · The €ndstlng seawall is similar to other seawans constructed on 
adjar..ent properties. 

~~e do not' at this time have &ufficient information to determine whether this 

.. 

• 

prQject will iRtr.ude upon state sovereign lands. Oevel~pme11t of in~ormation ~ufficie-:rt t~ • 
tnake·s.uch a determination would be expensive and t1m~-consummg. We do. not thcnk 
such an· expenditure of time, effort, and ·money is w~waoted in tnis Gituation. ghren the 

PD·1736. (~QJ\SlAI,.). 
MORGAN RESIDENCE 

CSLC LETTER OF 12/11/02 
EXHIBIT "7" 
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AI and lf-e.ggy-Mbrgan 
Page2-
Dcrcemt:>-er ~1. 2001 

. I FAX NO . 

. . 
limited J~~ources of this agency.and tbe circumstanc_es set forth above. ·This:ooAc;lusion 

P. 03 

·,is tiaseq on the lo9ation of the property, -the character and h.istory of the adjac;eni · 
d~vetpp{n,ent;' a_nd .tl1e minimal poten~ial benefit to ·the p~blic, even if suCtf a_n 'in~~iry .. ··. ·. 

· · we(e·~o.~reve.ai the basis for the ass~rtion of puplic daim9 and those claims.were··to be: · 
· · .. pursl;~~d ~o an._ultlm~~e resolution in the state's favor thrpugh litigation or <?th~rwise. 

i 

. · .·. ·: ···,_A;c_cording!¥ .. 'the CSLC presently ~sserts no 'claims that the propos.ed proj~_ct_ .. 
_ · _:.i_ntr~qes-~nto so.vereign lands or that it would lie in-an area that is subjecrto·the p.ub:!ic. 
· -~as'¢m«rtt in na'Lig~t)le waters. This condusion ts ~i~h~ut prejudice tQ any.futur~ . · .· 
.. .asi;.ertlo,h of stat~ ownership or pub-lic rights, shOllld circu.mstances chang~·: or should 

additror\al information come to our:att'1;3ntion. This letter is not intended, nor $halt: it b~. · ·. 
co:nst{l.Jed ~s.a.-w.aiver or limitation of any right, titte •. or interest of the State-in ~iny 1ands 
unqedlte jl!risdietion of the CSLC. · ' ·. · ·· _· · · 

..... Also, enclo~~d are copies o:f the materia1s y.ou requested·be retl!rned to yo~: If 
:yo~·.li~v~ a.nyquestlons, please cq'nt~ct:Barbara Ougal_, Public La·nd Management 

--· ·sp.~~i:a:rlS·t. at:'(9"16)·574-1833. -- . - -- · 
. . ~ . . . 

··::-

· Er.closLfres 

. .cc:_·: :::·. Barbafa -Dug?l 
· .. ·.= . . 

. :~-

' ... -~· 
• o•l .. 

.. . .. ... .. 

. -~ 

. .. 
· .. ·~ · .. 

. ... -··· c:_· 
--· 

Robert L. .Lynch; Chief 
'.Division of U;md Management·· 
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CALIFORNIA COASTAL COMMISSION 
SOUTit CENTRAL COAST AREA 
89 SOUTH CALifORNIA S.T_ SUI:ri: 201 

VENruRA. 0\ .9J(I()1 

(805) 585-1800 

September 16. 2002 

SEP 1 7 2002 

Sent via Fax and Mail 

Kim· Rodriguez 
County of Ventura Resource Management Agency 
Planning Division · 
800 South Victoria Avenue •. L #1740 
Ventura, CA 93009 

:.-:. 

RE: Planned Development Permit 1736, 8096 Puesta Del Sot. Ventura County 

Dear Ms. Rodriguez:. 

This letter is in response to the "Request for Project Review" dated August 23, 2002 for 
the above referenced permit application. The proposed project involves the demolition 
of existing structures on the property and construction of a one-story 2,585 square foot 
single-family residence with an attached 895 square foot garage and 1,560 square feet 
of covered porches. The project description also notes that no improvements or 
demolition of the wall system is proposed as part of this project per ~he Wave Runup & 

. Coastal Hazard Study of March 2002. prepared by Skelly Engineering. 

The coastal engineering study indicates the existing wall system was constructed in the 
early 1980's under the direction of the County of Ventura to protect the property and 
access road from flooding as a result of stonn wave runup. The report also notes that 
the wall does not have a pertnit from the Coastal Commission. A shoreline protective 
work or structure that is subject to wave action is considered to be within the Coastal 
Commission's original permit jurisdiction. Therefore, if the applicant proposes to retain 
this as-built wall system or proposes an alternate location for the seawall a coastal 
development permit must be secured from the Coastal Commission. 

The Coastal Commission through many past pennit actions has established a policy 
that requires shoreline protective structures be located as far landward as feasible to . 
minimize impacts on shoreline processes and public access. Therefore,.the coastal 
engineering .should consider alternative landward locations for the seawall or "flood 
wall". In order to protect neighboring properties from storm wave uprush return walls 

..;,,:~~~Qg.,th~ pr<;>perty lines maybe appropriate ,in this 98se . 
. : .. ::.:~~~·-; ~· "<~~ :~-~l~::i:·. \:'·:jt. ~:~" ~:.:,,·: ·. : ::~:··.". . .'' .: . '·/~f· : .· ; -~::-?:·_ ·~:t' . . . . 

.. ·:ln~dditi~n. the p~posed residential s~ct~re should be designed on a pile or caisson 
grade beam foundation at a height adequate to protect the residence from design storm 
wave runup assuming there is no seawall or a seawall that is located under or landward 
of the residence. Finally, through past.pennit actions the COmmission has required that 
the coastal engineering/wave uprush studies factor in a projected 10-inch sea level rise 
over a 75-year period to determine the appropriate design elevations for shoreline 

PD-1736 (COASTAL) 
. MORGAN RESIDENCE· "­

CCC LETTER OF ·9/16/02 
EXHIBIT "8" 
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structures and shoreline protective works. Therefore, the coastal engineer should 
update the coastal engineering report for this property to factor in a 1 0-inch sea level 
rise over a 75-year period in order to determine the appropriate design height for the 
residence and sea wall. 

Thank you for the opportunity to comment on this permit application and should you 
have questio!'s regarding this letter please contact me at (805) 585-1800. 

Sincerely. 

John Ainsworth 
Supervisor, Regulation and Planning 



RE.SOURCE MANAGEMENT AGENCY 

county of ventura 
September 20, 2002 

Planning Divisior 
. Christopher St. 

VIA FAX (805) 641-1732& US MAIL 

John Ainsworth · 
California Coastal Commission 
South Central Coast Area Office 
89 South Galifomia Street, Suite 200 
Ventura, CA 93001 

SUBJECT: PLANNED DEVELOPMENT PERMIT 1736 . FOR A SINGLE FAMit y 
DWELLING TO BE lOCATED AT 8096 PUESTA DEL SOL IN THE 
COMMUNITY OF RINCON POINT APN: 008..0-170~15 

Dear Mr. Ainsworth: 

Pursuant to your attached letter of September 16, 2002, the County of Ventura provides the 
:following information regarding the existing permitted shoreline protective device in question. 

"On May 27. 1992, Mark Capelli, Enforcement Chief of the South Central Coast Ar~ Office of. 
the California Coastal Commission,. sent a letter to the County of Ventura stating, in part. that 
the Coastal Commission was "referring the following possible violation to your offices as it is 
under the permitting authority of Ventura County". One of the violations listed on the 
Commissions Referral of Violation V-4-VNT-88-721etter was that the property owner of APN 
008~0-170-15, Mr. Morgan, had not obtained a County permit for the construction of a 
seawall. As such, your offices referred the potential coastal violation to the County "for 
enforcement follow-up". 

As a result, the Ventura County Planning Division issued a Notice of Alleged Violation (Case 
No. 92-147) on June 1, 1992. Following a site inspection to confirm the violation. a Notice of 
Violation was issued on July 13, 1992. This letter gave notice to the property owner that a 
violation had occurred on his property and outlined the abatement process. The abatement 
in this case was to apply for and obtain a Planning Director approved. Planned Development 
(PO) Permit for the shoreline protective device. 

,;~:~~~g~~JJ~~~~~·E ~·~k~n~own as PD-:-1564 .,w~~ filed. ,on March 6, 1993. A Coastal. 
iir , . ..·., and COod;(ti<lnsof/(ppro~i ~re pt~pa(~ atild a Coastal Hearing' 
held on May • ·1993, at which.tirrie the Coastal Admi!listrative ·Officer approved the 

project. Specifically. the project approval was for: 

'!Repair and expansion of an existing shoreline protective device (seawall) along 
109.5 feet of beach front. The existing concrete seawall would be repaired and 
expanded to add two feet in height and eighteen inches in width". • 

PD-1736 (COASTAL) 

800 South Victo 
-MORGAN RESIDENCE - - -· - -

COUNTY RESPONSE LETTER OF 9/20/02 (8°5) 654·2509 

EXHIBIT "9" '30 
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California Coastal Commission 
Planned Development Permit No. 1736 
September 20, 2002 
Page 2 of2 

On May 20, 1993, a Notice of Final Decision was sent to your office. The County received 
the . attached Notification/Roster of Appealable Local Permit Decision of the County of 
Ventura dated May 27, 1993, (Coastal Comm. Reference# 4-VNT-93-23) which outlined the 
appeal period from 5-27-93 to 6-1 0-93. As no appeals were received on this case. the 
decision was final on June 10, 1993~ for the construction of the shoreline protective device~ 

Your concerns regarding the structure being protected from storm wave runup have been 
address-ed in the Wave Runup & Coastal Hazard Study, dated March 2002, prepared by 
Skelly Engineering. Page 9 of the study states that the natural grade on site is a maximum 
of +9.5'MSL. The report goes onto say that the proposed new residence is to be supported 
on piles and should have a lowest horizontal first floor structural member of about +10.5'MSL 
With the finished floor at this elevation and the pile foundation, the neWt residence wifl be 
reasonably safe from wave flooding and will not require a seawall in the future for protection. 
Page 11 of the report states, "the wall is not necessary to protect the proposed residence.but 
is absolutely necessary to protect the adjacent properties and residences .... ". 

In conclusion, the shoreline protective device is an existing legally permitted use and the 
residence was designed on piles to prevent storm wave runup damage. I hope this resolves 
the issues outlined in your September 16, 2002 letter. If you need any additional infonnation 
.or would like to review the case file on PD-1564, please contact me at (805) 662-6521 . 

Enclosures 

Cc: 
Nancy Butler Francis, Manager - RMA, Planning Department 
Mr. & Mrs. Morgan- 136 Por La Mar Circle. Santa Barbara. CA 93103 
Mr. Roy Milbrandt- 1695 Mesa Verde. Suite 220, Ventura, CA 93003 

3/ 
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STAtE Of CA.UFORNlA.-THE RESO\JitCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
SOUTH CENTRAl COAST AREA 
1)9 SOUTH CAliFORNIA ST.. 2ND FLOOR 

VENTURA. CA 93001 

{!lOS) ~ l-01.42 

: ··: .. 
•. 

NOTIFICATION/ROSTER OF 
APPEALABLE LOCAL PERMIT DECISIONS OF 

COUNTY OF VENTURA 

HAY 27. 1993 

The local government action on the coastal development permit listed below are 
currently appealable .to the Coastal Commission. For each decision. the 
following information is included: 

Commission Reference Number, Applicant's Name, Project Description. Project 
Location. Local Permit Number, the date of the local government's decision. 
the date the appeal period begins, and the date the appeal perfod ends. 

The Coastal Commission appeal period ends ten working days after the date an 
adequate final notice of action was received by our office from the local 
jurisdiction. Unless an appeal is filed with the Coastal Commission before 
5:00p.m. on the date the appeal period ends, the action will become final. 
Our office will notify you if an·appeal is filed on your project. If you have 
any questions, please contact the Santa Barbara office. · 
***************************************************************************** 

COASTAl COMM. REFERENCE f. 4-VNT -93-23 LOCAl PERMIT fl. PD-1564 . 

APPLICANT NAME Alfred and Peggy Morgan 
PROJECT Repair and expansion of an existing shoreline protective 

device (seawall) along 109.5 feet of beach front. The 
existing concrete seawall would be repaired and expanded to 
add two feet in height and eighteen inches in width. 

PROJECT LOC. 8096 Puesta Del So.l in the Rincon Point Community. 
APN 008-Q-170-155 
DATE FINAL NOTICE RECVO 5-26-93 
DATE APPEAL PERIOD BEGINS 5-27-93 

APPROVED WITH CONDITIONS 5-20-93 
APPEAL PERIOD ENOS 6-10-93 

***************************************************************************** 

5109.1\ 
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~SKELLY ENGINEERU~·G 
October 22. 2002 

Mr. Roy M~lbrandt Architect 
1695 Mesa Verde Ave. Suite #240 
Ventura. CA 93003 

SU8JECT:8096 Puesta Del Sol. Ventura County 

Dear Mr. Mitbrandt: 

At your request we are pleased to respond to comments in the California Coastal 
Commi~sion (CCC) letter, dated September 16, 2002. regarding the proposeq 
development at the subject site.· The two comments responded to herein concern thei 
'location of the seawall and sea level rise in the next 75 years. The "'Wave Runup & Coastal 
Halard Study 8096 Puesta Del Sol. Carpinteria, CA .. prepared by this office and referenced 
in the CCC letter .actuatty does provide responses to these comments. However. for ease 
of review by CCC staff we will provide specific and expanded responses herein. 

~a Lev-el Rise 

The CCC letter states that a sea level rise of 1 0 inches should be used .in the~ 
analysis of coastal hazards. The coastal hazard report merely srates that the US Army 
Corps of Engineers uses an 11 em per 100 years sea level rise for the west coast of th~ 
US. This is only a statement of fact. The actual increase in sea level used in the analysis\ 
is much more. The analysis used the highest observed water level of 4.55' MSL and: 
added an additional 1.45• of sea levet rise to achieve the design water elevatiao of .... e· 
MSL This elevation takes into account short term climatic effects. wave set up, and a rise: 
in ssa level of over 1 foot. This rlse is greater than the 10 inch rise recommended by the: 
CCC. 

Rood Wan Location 

··· ·· ,;. :;!.~,::1,9~ · c;t.~f~h~ flo9$1~aJI·i~ entirely O£t private property. It is located well above. 
. .. • maxithll~ti . ~e lilie~a:tabbut +g· MSL. It has absolutely no impact on public access.: 

. The wall prevents flooding of the low lying street landward of the subject site. The 
shoreline rronting the site has been stable for at least 100 years. The cobbles that make , 
up the beach are a natural form of shore protection that prevents erosion or shoreline: 
retreat. The wall cannot prevent erosion of the shoreline because it has a very shallow' 

619 S. VULCAN AVE, #12148 ENCINITAS CA 92024, PHONE 160-1142·83TJ Fax 942-3686 

PD-1736 (CO~STAL} 
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SKELLY RESPONSE LEITER 10/22/02 
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footing. If the shoreline erodes/retreats the wall falls over. The wall is part of a continuou1J. 
system of walls along the shoreline that prevent flooding. The presenflocation of the walt 
is almost optimal. A more optimal location for the wall with regards to flood protectio~ 
would be to move the eastern portion of the wan more seaward to align with the adjacenl 
property. The wall has a very insignificant impact on coastal processes. The onfy funtio6 
for the walt is prevent flooding. The wall does not even come into contact with water/wave,_ 
99% of the time. In summary, the current location of the wall does not impact public. 
access and the wall has no ~fgnificant impact on coastal processes. : 

If the CCC staff has information that is contrary to the statements in this fetter I 
would like to review the information. ff you have any questions please contact me at .ttv! 
numberbelow. · 

~~wPf 
David W. Skelly MS. PE 
RCE#47857 

:···· 

(;tJ S. VULCAN AVE, 112148 ENCINITAS CA 92024. PHONE T60·1424In Far 1Ul...:t616 
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Ms. Kim Rodriguez 

S1EVE HALSTED 
\599 Y2 E. Valley Road 

Santa Barbara, CA 931 08 
.(805) 969-0348 

Rincon3@aoLcom 

Ventura County Planning Division 
800 S. Victoria A venue, L# 1750 
Ventura, CA 93009 

RE: Platmed Development Permit PD-1736 
Alfred Morgan 

Dear Ms Rodrigues: 

October 23. 2002 

I am the owner of the property a:t 8094 Puesta del So~ immediately east of the Morgan property. 
1 met with you in your offices on October 11th to review the Morgan material . 

I am unfortunately unable to attend the October 24th meeting. Ho~ver. I wish to provide my 
.comments. 

I have reviewed the Morgan site plan as it existed on October llct. and have no personal 
<>bjections. The plan shows that the residence meets setback requirements and the "'stringline'• 
boundaries of the adjacent properties. The property is within zort.ing height restrictions. The plan 
as proposed .retains the existing seawall. 

We discussed. that the continued presence of the existing seawaU on the Morgan property is of 
vital concem to me. In the 1980's, before the additional concrete height was added to the 
Morgan beachstone seawall. waves came over the Morgan wall, flattened the woo~ fence 
between our properties, and flooded my landscaping with salt waler. This has not occurred since 
the approxi.mate 18 inch height extension was made on the Morgan property. My house was built 
in 1934, and is constructed directly on the sand (without pilings). I understand that the Morgan 
house will be built on pilings approximatelY three feet above the current lot grade and thus would 
be structurally protected from ocean floodwaters if the seawall was lowered. However, this is not 
the case for my house which would be subject to the prevailing surf from the SW if the wall were 
~veci In addition, the Puesta del Sol roadway is at an elevation of approximately two feet 

A·()~l~ ····. . tlie;gt()UJ:idi~~~+~£:!)t~ frorit of the· Morgan lot, so that the street and ro~way lalldscaping 
· · 'would be d3.ma~ea· ifilil{existing wall was removed. For these reasons, it is imperative that the 

existing .seawall not be removed. 

Plel!Se keep me informed of developments with regard to this project . 

Steve Halsted 

PD-1736 (COASTAL) 
MORGAN RESIDENCE 

PUBLIC COMMENT LETTERS 
·-- ·-- "" " 

EXHIBIT "11" 
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HILL, FARRER & BURRILL LLP 
A LIMITED LIABILITY PARTNERSHIP I"Cl.UDING PROFESSIOWIL CORPOR"TIOI'IS 

ATTOII.NElS AT LA'If • liST,.BLlSHED It-! t•Il 

ONt CII.UFOklJlA I'LAZJ\, :J11K FLOOR 

lOO SOUTH GRI\NO AVSNUE, LOS ANGELES, CAUFORNIA t00H·Jli7 

TELEI'HONE: (2lll 610..0-t<SO 

fACSU.UU: Q&n U4-i840 

WW'Ili.HFBLLP.COM 

A .J. Will, (IUI•I9SJ) 

'fiN. IW. I'AilR.Ell (&694-1911) 

ST;.NL£Y S. 81.1$.1\IU. (1901-I!H) 

October 23, 2002 

VIA -TELECOPIER AND FEDERAL EXPRESS 

Resource Management Agency 
County of V entu.ra 
Planning Division 
800 S. Victoria Avenue, L#1750 
Ventura, California 93009 
.Attn: Ms. Kim Rodriguez 

DllECrCW.: (lll) 611420 
s;M;JuA~.ClOM 

R:e: Public Hearing Notice Alfred Morgan Development Permit; PD-1736 

Dear Ms. Rodriguez : 

My brother, my sisters and I are the owners of S l 02 Puesta del Sol. Carpinteria. 
California (<'Clark Property"), adjacent to the west of the property which is the subject of the 
Development Pennit, 8096 Puesta del Sol ( .. Morgan Property"). We have reviewed the 
development plan submitted to your department. In coooection with location of the proposed 
covered pOrch, particularly as it relates to the westerly propeny line of the Morgan Property, I 
want to bring your attention to the boundary agreement reached by the predecessors in interest to 
the M~rgan Property and the Clark Property. 

I have enclosed a copy of a letter dated September 14, 1988 from Oswald Hunt, Esq. to 
Dr. Alvin P. Lewarton. Mr. Hunt was the owner of the Clark Property before Dr. Lewarton. The 
Clark family acquired the property from Dr. Lewarton . .In the letter, Mr. Hunt advised Dr. 
Lewarton that because the original tesidence on the Clark Property was "'so close to the property 
line" that oyer time a pathway had l;>een utilized between the two properties "by use of the 

, . ,~pt' in}n~est·~d by ourselves ov~ a perioq in~cess qf five years." As a result, Mr. 
· ·· H~t lliai.tJJ/t~~~ the 'ptedecessot in iD.t~st ~f Mr:~organ' iD the Morgan Property, Mr. Neal 

Waterfall~ and Mr'~ Hurit. agreed to "establish that use by erecting a fence'' to evidence the agreed 
boundaries of the respective properties. Mr. Hunt continues noting that the fence had been 
"erected and had been in position for several yearsn prior to the purchase of the Morgan Property 
by Mr. Morgan. 

• 

• 

The record clearly reflects that the boundary line was established by agreement of the • 
:parties to be the existing fence line. That line is approximately two feet east of the swvey line. 
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County of Ventura 
October 23,2002 
Page2 

Therefore, the proposed extension of the southwestern corner of the covered porch encroaches 
into the five foot setback from the agreed boundary line. We ask that the extension be modified 
to preserve the setback. 

Please call with any questions or conunents you may have. 

AMC:csy 

Enclosure 

cc: David. A. Clark (via Regular Mail) 
Julia C. Burge (via Regular Mail) 
M. Jeannette Clark (via Regular Mail) 

Vttytrmy~?ttr 

D M. CLARK, II£ 
OF 

HI L. FARRER & BURRILL LLP 

Alfred M. Clark. Jr. (via Facsimile and Federal Express) 
Alfred Morgan (via Federal Express) 

HfB 449011.1 C52.34001 
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September 144 1988 

0~. Alvin P. Lewarcon 
8102 Puesta· del Sol Road 
Rincon Point 
·~arpi~teria# California 930~3 

R~: F~=~cr ~esi~ence cf 0~~~~~ A. ar.d Na~cy ~- Hur.~: 
el02 P~~e!'.:t.a C.~l So!. Ri:-tc::.n P\.:"~int 

O~ar Dr. Le~ar~o~: 

:n re!'ere.~~e tv -:.:.(\ Ght: \.::.' resi Ce:1.::e, • .... :e ad~· is: -:-.hct. "+hen t:.!"!g 

adj-rJi:::.::-,g prc}?.c!: ty 7:-c t.:J:::::: sc:1~!1 ~as ow:':~ ... c by ~e-al t-~a -.:~:-fall 
~he pas£a;a-way ~n ~~e s~:1th bc~nda:7 iin~ o! ~he resid•~ce 
~·as cor:!:t::e=~c., as t:.;1~ !"e!=id.e~ce ~~s sc· cl:.~.:;"f.' tc t!:·:: ~:"O';)trt.~· 
"!l.""•""- .......... ;. ·~·;.c:: .............. , ..... •·."'\ u.:..t!. _..,_ e~·dr~i-:c.•·a~ -·=·'"-···"',:·.'",'"-t. 
- ........ -·"--- -- ...... __ """"'-~"~····· ...... ...,...,. -.#,;;.. '"-'t-"""'-· .- -""" ........ _ .... il~ 
!:ts -"1 .... _..,..,r: -:.,.,-:;I ... ··- ·._, ......... ;:.. ... -r-o -·r· ~-"'eC+-1!" s-,- .; ..... "-~ .......... .-:.c'" ¥ .... ~ 

...... _'0;~ .. ...,. ..... ,...,.\. .. Wf:' ...JJ ·- ... "'•• "-••- t" -- _.-.,.ow~- .-,.• --·'-"""4w-' c:J .. •-
'- ' . • • • - • • • l 
:u"f OU:'S~-V .. 2S :-.. v~l: ~ ;~:::"l.(V; !.f'! G:>-:CE.S~ c; : lVe ye.ars, .:.:a-:;. J t \oo"oS. 

rlet.~::-mined. b-e't.H'.H~;: ~-:::.. -;.::t·-:.~r;ai.i c:n.t o~cs.:::l'.·~s tc- ~~:-:.h!:.sh 
tna:: \•Se b:,· £:-c-:.·:.~:::;:: a :·~:.cc-. ;.c::orci:-,g::.)'l t!'"l~ E>-Y.l.S!::.r.?, :~::::.::--: 
was pu~ U? at a ~~tual ~xp~~A~ b~t~aen ~he ~~o ~rC?Pr~i~s­
Acccre.!.n~l>·~ th::~ se·=tio:; -J.f -:.he fen.ce '"-'it!. e:::'..:!allv !::>::-~f: bv 
H!·. \iat.e:-f5.l!. a:~6 ::·.y~e.~.f. T"le :-e·st cf the fen.t::e ;1a~ . .. :"!xter.ded 
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years prior t.c r:·~tr-:::":::l~sE by a ~~=. :v;o::-ge:!'l a~~c \v:":ile ·...:s ~;.,•ere still 
-:::>vne::s of the prope!·Ly an:: r~si.cing at tht'" rE:sid~uC\': .:<t. !3102 
?~est.a del Sol~ 

I! ~ha~e are any fc~ther questions in ~eference to chis matter 
a.:l·C. the fence., please ac:;~i£e. 

... -,. Very truly. yours. 

T1FFANY, H~NT & BROWN 

4u~;az~ 
O~wald A. Hunt · 
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5669 CAUE REAL • GOLETA. CA 93117-2318 

October 22. 2002 

Planning Division 
800 S. Victoria Avcn:ue 
Ventura. CA 93009 
Attention: Ms. Nancy Francis (L#l740), 

Ms Kim Rodrigues (L#l750) 
FAX: (805) 654-2509 

RE: Public Hearing Notice, 
Alfred Morgan Development Pennit, PD-1736 

(located in the Rincon Point community} 

Dear Ms. Francis and Ms. Rodrigues: 

(805) 967-4741 • FAX (805) 967-9654 

Town'n Country serves as the Property Manager for the Rincon Point Property Association 
(RPPOA), a California Corporation which owns and maintains the roadways, common areas._ 
and entrance gate to the Rincon community and coordinates communication and problem solving 
among the 72 property owners. 

The Rincon Point Property Owners Association submits the following comments with regard to 
the Morgan project: 

1. As a general comment, please copy the RPPOA on this and all future Land Use and 
Development Permits in the Rincon community so thai such projects may be considered by 
our Board as they relate to our property and Association. Please address such 
corresponden~e c/o Ms. Connie Bums, RPPOA Property Manager, Town'ri Country Realty 
and Management. 5669 Calle Real, Goleta. CA 93117, at 967-4741. 

2. The RPPOA has adopted Rules for Construction within the community. A copy ofthese 
rules is attached for your reference. 

... .~Jor.::oncep1 ()f ~1f JtilP()A upon ~view of any ne\\', d~vel~pmet1ti!J that.provisions be 
~yfor>bn;;si~-eontro_f~fnmoff and drainage fr~m the properly~ TheM.6rg~rprop'(:ny 

frOnts on Puesta.del Sot;'art>adway owned and maintained by the AsSociation. There is 
already a severe drainage problem along Puesta del Sol. Water must flow westward along 
the street to reach a drain which exits directly into Rincon p-eek at the west end ofPuesta del 

· Sol. There is minimum grade along the street, and puddling occurs to several inches iti 
depth. In addition. when it rains hard, the creek level may rise above the drain level exit 
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flev.el, ·causing increased puddling. Accordingly, provisions should be made on the Morgan • 
property to minimize and contrOl runoff from the site (e.g., using French drains). 

-4. We are pleased that the pending plan· retains the existing wall on the ocean-side of the 
Morgan property. If the wall were to be removed, resultant damage from periodic high 
stormwater conditions would subject the RPPOA-owned roadway to property and 
landscaping damage and related financial impacts. In addition, it would subject other' 
properties along Puesta del Sol to damage and financial loss. 

S. We note that on the Morgan site. plan provided, one branch of the septic system leach field is 
shown running very close to and parallel to the street property line. It is our understanding 
that there is a 2 foot wide utility easement reflected in the deed of each of the properties 
located on the south side ofPuesta del Sol (such as the Morgans) for the purpose of overhead 
and underground utilities. Currently the electrical utilities are located overhead in this 
easement area. However, the Association membership has approved an expenditure to study 
the future undergrounding of utilities~ Accordingly, care should be taken not to install a 
leach field or any structure which would conflict with any existing utility easement as 
·reserved in the property deed. 

'Thank you for your consideration of these maftetS. 

Conriie Bums.. 
Property Manager 

Bnc: Rules for Construction 

CC: Alfred Morgan 
CC: RPPOA Directors 

. .. · -

• 

.. 

• 
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Rincon Point Property Owners' Association (RPPOA) 
Rules for Construction 

The following conditions govern construction within the Rincon Point Community. 

Damage to R~ads, Gates, and Real Property 

,._ 003 

The Owner shall~ responsible for unusual wear and tear and any damage done to RPPOA-owned roads, 
shoulders, landscaping, gates, and real property caused by his Contractor and shall repair or make 
restitUtion to the RPPOA. Contractors shall regularly sweep up site-generated dirt, gravel, etc. from 
roadways. 

Use of Trucks and Automobiles 
The speed limit is 10 m.p.h. on all roadways within Rincon Point. Since no sidewalk8 exist. all drivers shall 
drive with extreme care. 

Parking 
Park only on the Owner's property or directly in front of the construction.site. Parking in other areas must 
be by permission of the adjacent property owners. Vehicles not conforming to this condition may be towed 
away by RPPOA. Construction equipment and dumpsters are to be located on the owner's property. 

Blocking of Roadways 
No vehicles shall be parked for any length of time so as to restrict access of emergency vehicles or other 
Rincon Point traffic. Vehicles not conforming to this condition may be towed away by RPPOA. 

Notification 
Theserliles.shallbe posted on the site and provided to contractors by the owner • 

Radios and Site Generated Noises 
lhls is a residential neighborhood. Radios, loud voices, job telephones, etc. shall not project sound 
disturbance beyond the limits of the property. Profanity will not be tolerated. 

Dogs 
Dogs. belonging to contractors, must be on a leash at all times. 

Hours of Work .. 
Normal construction hours shall be observed; no earlier than 7 a.m. and no later than 4 p.m. during the 
weekdays. Weel<end work shall be restricted to the type of work which will not disturb the neighbors. 
Weekend hours no earlier than 8 a.m. on ,Saturdays; 9 a..m. on Sunday and no later than 5:00 p.m. on 
Saturdays; 4:00 p.m. on Sundays. However, County rules of hourly construction, if more restrictive, will 
be .in force. 

Noise, Fumes, and Vibrations 
Contractors shall use standard construction tools and machinery for assemblage. Manufacturing of 

.. materials on site, normally done in industrial yards, will not allowed. 

The Owner shall be responsible for enforcement of the conditions listed Aboce. The term Contracror 
includes subcontractors, workmen, laborers, delivery me~ IUld all other agents of the Owner employed for 
construction. This document shall be part of the General Conditions for Construction between the Owner 
81\d his Contractor. Contact the RPPOA Property Manager, Town'n Country Realty, (967-9654) for any 
questions or reports regarding these rules . 

41 
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STATE OF CALIFORNIA-THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
SOUTH CENTRAL COAST AREA 

~
CALIFORNIA ST., SUITE 200 

RA, CA 93001 
1-0142 

• 

• 

APPEAL FROM COASTAL PERMIT DECISION 
OF LOCAL GOVERNMENT 

SECTION I. Appellant(s) 

' 
Name, mailing address and telephone number of appellant(s): 

Commissioner Sara Wan and Commissioner Pedro Nava 
California Coastal Commission 
45 Fremont Street, #2000 
San Francisco, CA 94105 
(415) 904-5200 

SECTION II. Decision being appealed. 

1. Name of local government/port: County of Ventura 

2. Brief Description of development being appealed: Demolition of existing 
structures on the property and the construction of a 2,673 sq. ft. single-family 
residence with 1,327 sq. ft. of undeveloped attic space, an attached 1 ,230 sq. ft. 3 

·car garage with second floor 744 sq. ft. recreation room and 1,398 sq. ft. of covered 
porches to be located on a 16,377 sq. ft. parcel zoned Coastal One-Family 
Residential "C-R-1 ". · 

3. Development's location (street address, assessor's parcel no., cross street, 
etc.): 8096 Puesta Del Sol, Rincon Point (Ventura County) [APN No. 008-170-15] 

4. Description of decision being appealed: 

a. Approval with no special conditions: __ _ 
b. Approval with special conditions: X 
c. Denial: ____________ _ 

Note: For jurisdictions with a total LCP, denial decisions by a local government cannot 
be appealed unless the development is a major energy or public works project Denial 
decisions by port governments are not appealable. 

EXHIBIT NO. ·~5 

.P.P !_Cf ..... Jj'3·-zS3 

A~ 
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,, 

• 



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2) 

5. Decision being appealed was made by: 

a. X Planning Director/Zoning Administrator 
b. _ City Council/Board of Supervisors 
c. _Planning Commission 
d. _Other ___ _ 

6. Date of Local Government's decision: ..:..1 0~/-=2..:.41:..:0-=2 ________ _ 

7. Local Government's file number (if any): .:...P.::D;_1:...:.7..;::3:.:6 ______ _ 

SECTION Ill. Identification of Other Interested Persons 

Give the names and address of the following parties (Use additional paper if 
necessary): 

a. Name and mailing address of permit applicant: 

Mr. and Mrs. Alfred Morgan 
136 Por La Mar Circle 
Santa Barbara, CA 93103 

b. Names and mailing addresses as available of those who testified (either 
verbally or in writing) at the city/county/port hearing(s). Include other parties 
which you know to be interested and should receive notice of this appeal. 

(1) Connie Bums, Property Manager, Town and Country Property Management, 5669 
Calle Real, Goleta, CA 93117-2318 

(2) Alfred Clark, Hill, Farrer & Burrill, LLP, One California Plaza, 37th Floor, 300 South 
Grand Avenue, Los Angeles, CA 90071-3147 · 

(3) Steve Halsted, 1599% E. Valley Road Santa Barbara, CA 93108 
(4) David Skelly, 619 S. Vulcan Ave., #214B Encinitas, CA 92024 

SECTION IV. Reasons supporting this appeal 

Note: Appeals of local government coastal permit decisions are limited by a variety of 
factors and requirements of the Coastal Act. Please review the appeal information sheet 
for assistance in completing this section, which continues on the next page. 

• • I 

• 

• 

• 
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Section IV. Reasons Supporting this Appeal: 

Coastal Development Permit PD 1736 does not conform to policies and standards set 
forth in the Ventura County's certified Local Coastal Program. The following is a 
discussion of the non-conforming aspects of the development as approved by the 
County. 

1. Bluff Development and Hazards 

The proposed development is located on a beach front lot in the Rincon Point area of 
Ventura County, an area considered to be subject to unusually high natural hazards 
such as from storm waves, erosion, flooding. The Ventura County Local Coastal Plan, 
the Coastal Area Plan, includes the following relevant policies from the California 
Coastal Act of 1976. -

Section 30253 of the Coastal Act states in part that: New development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or 
surrounding area or in any way require the construction of protective devices • 
that would substantially alter natura/landforms along bluffs and cliffs. 

Section 30235 of the Coastal Act states: 

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining 
walls, and other such construction that alters natural shoreline processes 
shall be permitted when required to serve coastal-dependent uses or to 
protect existing structures or public beaches in danger from erosion and 
when designed to eliminate or mitigate adverse impacts on local shoreline 
sand supply. Existing marine structures causing water stagnation 
contributing to pollution problems and fish kills should be phased out or 
upgraded where feasible. 

The Ventura County Local Coastal Plan, the Coastal Area Plan also includes the 
following relevant haz~rd objectives and policies on pages 41-44: 

Hazard Objective To protect public safety and property from naturany­
occurring and human-induced hazards as provided by 
County ordinances. 

Hazard Poiicy 1 New development shall be sited and designed to minimize 
risks to life and property in areas of high geology, flood, and fire hazards . 

Reasons Supporting Appeal 
County of Ventura- Coastal Development Permit PD 1736 

Page1 
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Hazard Policy 4 The County may require the preparation of a geology report 
at the applicant's expense. Such report shall include feasible mitigation 
measures which will be used in the proposed development. 

l:'lazard Policy 6 New development shall be sited and designed so as not to 
cause or contribute to flood hazards, or lead to expenditure of public funds 
for flood control works. 

Beach Erosion Objective To protect public safety and property from beach 
erosion as provided in existing ordinances, and 
within the constraints of natural coastal . 
processes. 

Beach Erosion Policy 1 Proposed shoreline protective devices will only be 
approved and/or located in conformance with Coastal Act Sections 30235 and 
30253. 

Beach Erosion Polley 2 All shoreline protective structures which alter 
natural shoreline processes will be designed to eliminate or mitigate adverse 
impacts on local shoreline sand supply. 

The County approved the demolition of an existing residence. the retention of an 
existing seawall protecting the former residence and project site, and the construction of 
a new residence located on caissons and new garage located on a slab foundation. 
The construction of this residence and garage with its ability to withstand wave uprush 
and its resulting flooding of the site is predicated upon the continued existence of this 
coastal permitted vertical concrete seawall, part of a continuous seawall along adjoining 
properties, as cited in the applicant's Wave Runup & Coastal Hazard Study, prepared 
by Skelly Engineering. dated March 2002. This report states: "The primary purpose of 
the wall system is to prevent wave runup from flooding the site and more importanUy the 
road behind the site." The County found that based on this Wave Runup Study that the 
proposed residence with its finished floor at about +1 0.5 ' Mean Sea Level will be 
reasonable safe from wave flooding and wiU not require a seawall in the future for 
protection. The County_also found that based on this Wave Runup Study that "the wall 
is not necessary to protect the proposed residence but is absolutely necessary to 
protect the adjacent properties and residences." However, the proposed garage located 
landward of the residence is located on a slab foundation at about +5.5' MSL according 
to the East Elevation Plans submitted provided by the County. As a result, once the 
existing residence is demolished, the existing seawall is no longer needed to protect it 
from wave uprush. The County did not require its removal as part of the proposed 
demolition of the residence. Once the new residence and garage is constructed the 
Ventura County LCP does not allow this existing seawall, located as far as 40 feet 
seaward from a portion of the proposed porch, to protect the new development 

Because some type of shoreline protective device may be needed to protect the 
proposed gar~ge, its finished floor apparently located the +5.5' elevation, the proposed 

Reasons Supporting Appeal 
County of VentunrCoasta,..Development·Peirrflt PD ·f736 · 
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septic system, the surrounding properties, and the private access driveway from wave 
uprush flooding, alternatives to the retaining the existing seawall were not adequately 
analyzed by the applicant and considered by the County. The Wave Runup Study did 
not adequately review shoreline protective alternatives such as relocating and 
redesigning the seawall. The Wave Runup Study's alternative analysis states: 

·Alternatives to the project and chosen designs. 

a) Do Nothing 
The wall is already in place so the do nothing alternative may be interpreted to 
mean the removal of the wall. As pointed out earlier the wall is not necessary to 
protect the proposed residence but is absolutely necessary to protect the adjacent 
properties and residences, and prevent flooding behind the site at the street and 
other areas. For these reasons the wall should not be removed. 
b) Relocation of the wall 
The wall is on private property and well landward of the mean high tide line and the 
possible position of the mean high tide line in 75 years. In addition, the garden wall 
is in line with the neighboring walls. 
c) Beach Nourishment 

(
--. 

.. ~.·· 

Beach Nourishment would not protect the site during extreme event waves. Sand 
placed at the site would move rather q!Jickly due to high sediment transport 
potential under the large waves that occur on this high energy shoreline. In 
addition, beach nourishment needs to be performed regionally over several miles of 
shoreline to have any.likelihood of success. Finally, beach nourishment will not • 
prevent wave runup flooding the area. 

Therefore, the County did not analyze alternatives that would demolish the existing 
seawall and locate a new shoreline protective device as far landward as feasible, if it is 
needed to protect the new development, subject property and adjoining properties. One 
of these alternatives and or two of its variations may be relocating the seawall to a 
location further landward, including either beneath or at the back of the residence and or 
garage connected to new return walls located along the side yards and then connected 
to the existing seawalls located on the adjoining properties. 

The findings and conditions for the County's COP approval state that "beachside 
communities are losing beachfront during high tides and that seawalls are being 
undermined, critically endangering residences. However, the community of Rincon 
Point is not considered to be an 'affected area' of beach erosion per the Ventura County 
General Plan Area Plan for the Coastal Zone." The County's approval of the design and 
siting of the residence retains an onsite vertical concrete seawall. The County did not 
require the removal of this seawall as part of the demolition of the residence. The 
County did not adequately consider alternative shoreline protective devices in locations 
as far landward as feasible as required by County LCP Hazard Policy 1 and Beach 
Erosion Policies 1 and 2 together with Coastal Act Policies 30235 and 30253 . 

Reasons Supporting Appeal 
County of Ventura ·coastal Development PermitPD 173o 
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2. Public Access 

The proposed development is located on a beachfront lot in the Mussel Shoals area of 
Ventura County, an area where the public has a right to access the public tidelands and 
beach immediately seaward of the subject site as provided by the California Constitution 
and the California Coastal Act. Rincon Point area is a popular surfing recreational area. 
The Ventura County Local Coastal Plan, the Coastal Area Plan includes the following. 
relevant access and recreation policies from the California Coastal· Act of 1976~ · · ·· · · · 

Section 3021 0 of the Coastal Act states: 

In. carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent 
with public safety needs and the need to protect public rights, rights of 
private property owners, and natural resource areas from overuse. 

Section 30211 of the Coastal Act states: 

Development shall not Interfere with the public's right of access to the sea 
. where acquired through use or legislative authorization, including, but not 

limited to, the use of dry sand and rocky coastal beaches ·to the first line of 
terrestrial vegetation. 

Section 30212(a) of the Coastal Act states: 

Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where (1) It Is 
inconsistent with public safety, military security needs, or the protection of 
fragile coastal resources, (2) adequate access exists nearby, or, (3) 
agriculture would be adversely affected. Dedicated accessway shall not be 
required to be opened to public use until a public agency or private 
association agrees to accept responsibility for maintenance and llabillty of 
the accessway. 

Section 30212(c) of the Coastal Act states: 

Nothing in this division shall restrict public access nor shall it excuse the 
performance of duties and responsibilities of public agencies which are 
required by Sections 66478.1 to 66478.14, inclusive, of the Government Code 
and by Section 4 of Article X of the California Constitution. 

Section 30220 of the Coastal Act states: 

• 

• 

Coastal areas suited for water-oriented recreational activities that cannot • 
readily be provided at Inland water areas shall be protected for such use.. . . .. 

Reasons Supporting Appeal 
County of Ventura Coastal Development Permit PD 1136 
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The Ventura County LUP states under the Recreation and Access section for North 
Coast the following: 

Recreation and Access Objective To maximize public access to the North Coast 
sub-area consistent with private property rights, natural resources and 
processes, and the Coastal Act Also to maintain and improve existing ac~ss, 
as funds become available. 

Policy lateral 2 For all new development between the first public road and the 
ocean, granting of lateral easements to allow for public access along the 
shoreline shall be mandatory unless subsection (a) below is found. In coastal 
areas, where the bluffs exceed five feet in height all beach seaward of the base of 
the bluff shall be dedicated. In coastal areas where bluffs are less than five feet, 
the area to be dedicated shall be determined by the County. At a minimum, the 
dedicated easement shall be adequate to allow for lateral access during periods 
of high tide. In no case shall the dedicated easement be required to be closer 
than 10 feet to a residential structure. In addition, all fences, no trespass signs, 
and other obstructions that may limit public lateral access shall be removed as a 
condition of development approval. 

a. Findings are made, consistent with Section 30212 of the Act, that 
access is inconsistent with public safety, military security needs, or • 
that agriculture would be adversely affected. 

Rincon Point State Surfer Access 

Policy 4. While the parking lot provided by State Parks is adequate at this 
time, it is full at the peak of surfing times. State Parks should anticipate the 
additional parking burden on the area as~ recreational demands increase in the 
next few years, and make appropriate accommodations. 

General 

Policy 9 In accordance with Sec. 30214(a}, the time, place, and manner of 
access will depend on individual facts and circumstances; including topographic 
and site characteristics, the capacity of the site to sustain use at the intensity 

. proposed, the proximity to adjacent residential uses, the privacy of adjacent 
owners, and the feasibility to provide for litter collection. 

Policy 10 In accordance with Sec. 30214(b), the requirement ofaccess shall be 
reasonable and equitable, balancing the rights of the individual property owner 
and the public • 
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The County LCP's stated objective regarding access in the North Coast sub-area is to t 
maximize public access consistent with the rights of individual property owners, natural 
resources and processes, and the Coastal Act. ''~i;· 

Sections 30210 and 30211 of the Coastal Act mandate that maximum public access 
and recreational opportunities be provided and that development not interfere with the 
public's right to access the coast. Likewise, Section 30212 of the Coastal Act requires 
that adequate public access to and along the sea be provided with certain exceptions~ 

The County's approval of the project does not require the granting of a ·lateral public 
access easement. The County's findings state that adequate public access to the 
beach is available within % mile from the site at Rincon Point State Surfer Access and 
to the south with 8,275 lineal feet of beach frontage and a total of 330 parking spaces. 
These findings conclude that "Therefore, there will be no impact from the proposed 
project on recreation or access". As a result of the County's approval, the proposed 
development does not conform to the lateral public access requirements of the County 
LCP. 

In addition, all projects approved by a local government with a coastal development 
permit must be reviewed for compliance with the public access and recreation 
provisions of Chapter 3 of the Coastal Act. Based on the access, recreation, and 
development sections of the Coastal Act, the Commission has required public access to 
and along the shoreline through offers to dedicate in new development projects and has 
required design changes in other projects to reduce interference with access to and 
along the shoreline. 

3. Environmentally Sensitive Habitats 

The Ventura County LCP includes a map titled: Environmentally Sensitive Habitats on 
the North Coast identifying rocky tidepools offshore of the subject project site and 
includes .the following relevant policies. 

A. Tide pools and Beaches Objective: The protection of tidepools 

ESH Policy 3 Shoreline protection structures, such as revetments, seawalls, 
groins, or breakwaters, are allowed when they are necessary to protect existing 
developments, coastal dependent land uses, and public beaches. Any structures 
built under these conditions will incorporate mitigation me~sures that reduce 
intertidal or nearshore habitat losses and impacts on local shoreline sand supply. 

ESH Policy 5 Any applicant for any coastal project, including shoreline 
protective devices, will show that their proposal will not cause long-term adverse 
impacts on beach or intertidal areas. Impacts include, but are not limited to; 
destruction of the rocky substrate, smothering of organisms, contamination from 
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improperly treated wastewater or oil, and runoff from streets and parking areas • 
Findings to be made will include, but not be limited to proper waste disposal. 

ESH Policy 7 The adopted State "Guidelines for Wetlands and Other Wet, 
Environmentally Sensitive Habitats" will be used when analyzing any projects 
that may impact or alter tidepools. 

The Ventura County Local Coastal Plan, the Coastal Area Plan includes the following 
relevant ESH and coastal resource protection policies from the California Coastal Act of 
1976. -

Coastal Act policy Section 30240 states: 

(a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses, dependent on 
those resources shall be allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas 
and parks and recreation areas shall be sited and designed to prevent 
impacts which would significantly degrade such areas, and shall be 
compatible with the continuance of those habitat and recreational areas • 

Coastal Act Policy Section 30107.5, defines an environmentally sensitive area as: 

Environmentally sensitive area" means any area in which plant or animal 
life or their habitats are either rare or especially valuable because of their 
special nature or role in an ecosystem and which could be easily disturbed 
or degraded by human activities and developments. 

Coastal Act Policy Section 30231 states: 

The biological productivity and the quality of coastal waters, streams, 
wetlands, estuaries, and lakes appropriate to maintain optimum populations 
of marine organisms and for the protection of human health shall be 
maintained and, where feasible, restored through, among other means, 
minimizing adverse effects of waste water discharges and entrainment, 
controlling runoff, preventing depletion of ground water supplies and 
substantial intet1erence with surface water flow, encouraging waste water 
reclamation, maintaining natural vegetation buffer areas that protect riparian 
habitats, and minimizing alteration of natural streams. 

The project proposes demolition of a residence and the construction of a new residence 
and garage on a shorefront lot. The County's findings and conditions do not address 
the issue of the development's potential adverse impacts resulting from erosion~ 
drainage and polluted runoff and debris to the beach, ocean, Rincon creek and its 
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wetland, and the Tidepools. The County findings identify that there are sensitive • 
tidepool communities located in the area pursuant to the County LCP. These findings ·~,"_., 
conclude that "the replacement construction of a single-family home, landward of the 
tidepools, with no proposed revetment improvement, and the use of appropriate 
setbacks, is not expected to have any significant environmental impact to sensitive 
tidepools in the vicinity." The required conditions of approval regulating the construction 
do not address ,potential site erosion and sedimentation runoff into the ocean and 
Rincon Creek, nor the potential for demolition or construction debris being washed•onto 
the beach or into the ocean. Further, the conditions do not address the potential for 
drainage and polluted runoff draining from the site into the ocean or Rincon Creek. 
Without such conditions, the County's approval may not adequately protect the beach, 
ESH designated tidepools in the area, and the ESH wetland at the mouth of Rincon 
Creek designated in the Santa Barbara County LCP. Therefore, the County's approval 
of the proposed project is not consistent with ESH Policies 3, 5 and 7 and Coastal .Act 
Policy Sections 30231 and 30241. 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT 
·Page 3 

State briefly your reasons for this appeal. Include a summary description of'tocal 
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which 
you believe the project is inconsistent and the reasons the decision warrants a new 
hearing. (Use additional paper as necessary.) 

Note: The above description need not be a complete or exhaustive statement of your 
reasons of appeal; however, there mUst be sufficient discussion for staff to determine that 
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit 
additional information to the staff and/or Commission to support the appeal request. 

SECTIONV. Certification 

d facts stated above are correct to the best of my/our knowledge. 

Date: I 2-/2- Y/ 0 2 

Agent Authorization: I designate the above identified person(s) to act as my agent in all 
matters pertaining to this appeal. 

Signed:------------

Date: 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT 
Page3 

State briefly your reasons for this appeal. Include a summary description of Local 
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which 
you believe the project is inconsistent and the reasons the decision warrants a new 
hearing. (Use additional paper as necessary.) 

• 

Note: The above description need not be a complete or exhaustive statement of your •. 
reasons of appeal; however, there must be sufficient discussion for staff to determine that 
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit 
additional information to the staff and/or Commission to support the appeal request. 

SECTION V. Certification 

above are correct to the best of my/our knowledge. 

Date: 

Agent Authorization: I designate the above identified person(s) to act as my agent in all 
matters pertaining to this appeal. · · 

Signed:------------

Date: 

• 
((., 


