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APPEAL STAFF REPORT· SUBSTANTIAL ISSUE DETERMINATION 

Appeal number ............... A-3-SC0-02-095, Corrigan SFD 

Applicant ......................... Patrick & Jill Corrigan 

Appellant ...•..................... John Chapin 

Local government.. ......... Santa Critz County 

Local decision ................. Approved with Conditions (October 4, 2002) 

Project location .............. .462 Quail Drive in the Bonny Doon area of north Santa Cruz County. 

Project description ......... Construct a two-story, 2,391 square foot single family residence with a garage, 
septic system and water tank on a 1.35 acre parcel designated and zoned for 
rural residential use . 

File documents ................ Santa Cruz County Certified Local Coastal Program (LCP); Santa Cruz 
County Application File 01-0074. 

Staff recommendation ... No Substantial Issue 

Summary of staff recommendation: Santa Cruz County approved a proposal to construct a 2-story, 
approximately 2,400 square foot single-family residence on a 1.35 acre parcel located along Quail Drive 
roughly 4 miles inland from the shoreline in the mountainous Bonny Doon area of north Santa Cruz 
County. The Appellant alleges that the County decision was inconsistent with the LCP because it does 
not adequately protect the wetland and stream resources that exist on the subject property, and that are 
part of a larger natural stream system extending off-site. 

Although not fully ru:J;iculated by the County in their approval, the fundamental reason that residential 
development was approved at this site was to avoid a takings of private property. Clearly, as the 
Appellant correctly indicates, this site is constrained for development by the presence of an on-site 
stream and wetland system within which development is prohibited. When the wetland buffer required 
by the LCP is also applied, the entire site is either wetland, stream, or wetland buffer area that would 
otherwise preclude development. Instead of denying the development, the County minimized its impact 
by siting the development as far away from the sensitive resources as possible. Ultimately, the proposed 
development is not located within the wetland or the stream, is not located within the required stream 
buffer, but would be located within the required 100 foot wetland buffer (with the house roughly 30 feet 
from the delineated edge of the wetland itself). The County LCP allows lesser wetland buffers subject to 
certain findings and criteria that apply to this type of situation . 
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Staff believes that the Appellant raises valid issues. And Staff further believes the County's exception 
findings in this case raise other procedural issues. However, those issues do not rise to the level of 
substantial issues in terms of this project's confonnance with the LCP. The project that would be the 
most protective of resources on and off-site in this instance is no project at all. However, a denial cannot 
be sustained because of the property owner's constitutional rights to a reasonable use of their property. 
In such instances, the LCP requires that a balance be struck. The approved project has avoided the 
sensitive resources on site, and has been sited to ensure that the resources are buffered to a reasonable 
degree by tucking the development envelope near the road and in the comer of the property furthest 
away from the site's sensitive resources. The approved residence is of average size compared to others in 
the same general vicinity, including the Appellant's residence on the neighboring property. Although a 
smaller residence, pushed even further towards Quail Drive would somewhat increase the wetland 
buffer, it would require removal of additional significant trees, potentially increase grading due to slope 
differences at the road edge, and push the development further into the Quail Drive viewshed. It does not 
appear that the minor additional wetland buffer distance that could be gained in such a scenario would 
balance out those impacts, and wouldn't be as respective of the LCP's takings policies. 

In sum, the County-approved project has struck a reasonable balance between competing LCP policies 
designed to both protect resources and to respect cQnstitutional private property rights. This is a minor 
residential project with minor impacts in relation to existing overall impacts from existing development · 

• 

in this area, for which the County's decision was adequately supported by the facts of the case. By 
definition, the exception made in this case is not precedential because it was based upon the site specific • 
set of facts and a potential takings. Staff does not believe that there would be a significantly different 
outcome were the Commission to take jurisdiction over this pennit. Thus, Staff recommends that the 
Commission find that no substantial issue exists with respect to this project's confonnance with the 
certified Santa Cruz County LCP and decline to take jurisdiction over the coastal development pennit for 
the project. 
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5. Exhibits 
Exhibit A: Location Map 
Exhibit B: County-Approved Site Plans and Elevations 
Exhibit C: Annotated Site Plan with Setbacks Noted 
Exhibit D: Adopted Santa Cruz County Staff Report, Findings, and Conditions 
Exhibit E: Appeal of John Chapin 
Exhibit F: Selected Relevant LCP Policies 
Exhibit G: RWQCB and County Environmental Health Septic System Sign-offs 

1. Appeal of Santa Cruz County Decision 

A. Santa Cruz County Action 
On October 4, 2002, the Santa Cruz County Zoning Administrator approved the project subject to 
multiple conditions (see exhibit D for the County's adopted staff report, findings and conditions on the 
project). The Zoning Administrator's approval was not appealed locally (i.e., to the Planning 
Commission or to the Board ofSupervisors).1 Notice of the Zoning Administrator's action on the coastal 
development permit {CDP) was received in the Coastal Commission's Central Coast District Office on 
October 30, 2002. The Coastal Commission's ten-working day appeal period for this action began on 
October 31, 2002 and concluded at 5pm on November 14, 2002. One valid appeal {see below) was 
received during the appeal period. 

B.AppeaiProcedures 
Coastal Act Section 30603 provides for the appeal of approved coastal development pennits in 
jurisdictions with certified local coastal programs for development that is (1) between the sea and the 
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the mean 
high tideline of the ~ea where there is no beach, whichever is the greater distance; {2) on tidelands, 
submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream, or within 300 
feet of the top of the seaward face of any coastal bluff; {3) in a sensitive coastal resource area; {4) for 
counties, not designated as the principal pennitted use under the zoning ordinance or zoning district 
map; and {5) any action on a major public works project or energy facility. This project is appealable 
because of the presence of the on-site wetland and stream. 

Normally local appeals musl be exhausted before an appeal can be made to the Coaslal Commission. In Santa Cruz County's case, the 
appeals process is that Zoning Administrator decisions can be appealed to the Planning Commission, and Planning Commission 
decisions can be appealed to the Board of Supervisors (and the Board can also independently elevate an item to the Board for 
consideration). However, because Santa Cruz County charges a fee for local coastal permit appeals, aggrieved parties can appeal such 
decisions directly to the Commission and circumvent the local appeal process. Since the appeal in this case is of a Zoning Administrator 
decision, the Appellant has availed himself of the direct appeal route. 

C•lifomla Custal Commission 
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The grounds for appeal under Section 30603 are limited to allegations that the development does not 
conform to the standards set forth in the certified LCP or the public access policies of the Coastal Act. 
Section 30625(b) of the Coastal Act requires the Commission to conduct a de novo coastal development 
permit hearing on an appealed project unless a majority of the Commission finds that ''no substantial 
issue" is raised by such allegations. Under Section 30604(b }, if the Commission conducts a de novo 
hearing, the Commission must find that the proposed development is in conformity with the certified 
local coastal program. Section 30604( c) also requires an additional specific finding that the development 
is in conformity with the public access and recreation policies of Chapter 3 of the Coastal Act, if the 
project is located between the nearest public road and the sea or the shoreline of any body of water 
located within the coastal zone. This project is not so located and thus this additional finding need not be 
made in a de novo review in this case. 

The only persons qualified to testify before the Commission on the substantial issue question are the 
Applicant, persons who made their views known before the local government (or their representatives), 
and the local government. Testimony from other persons regarding substantial issue must be submitted 
in writing. Any person may testify during the de novo stage of an appeal. 

C. Appellant's Contentions 

• 

The Appellant generally contends that the County's approval is inconsistent with the LCP because it • 
does not adequately protect the wetland and stream resources on the subject site for habitat and, in the 
case of the stream, water supply purposes. The Appellant generally concludes that development should 
not be allowed on the subject site and asks the Commission to take jurisdiction over the CDP and deny 
development at this site. Please see exhibit E for the Appellant's complete appeal document.2 

D. 49-Day Hearing Requirement 
Pursuant to Section· 30621 of the Coastal Act, an appeal must be set for hearing no later than 49 days 
after the date on which the appeal is filed with the Commission (since this appeal was filed on 
November 14, 2002, the 49th day was January 2, 2003). In this case, and at Commission staff's request, 
the Applicant (on November 20, 2002) waived his right to a hearing within 49 days to allow the County 
to prepare its adminiJkative record, to allow the Appellant to better organize his appeal allegations, and 
to allow for Commission staff to prepare a staff recommendation based on that information. 

2 Note that, after submitting his original appeal, the Appellant subsequently reorganized his reasons for appeal into a summary document 
with attachments that was received by the Commission December 23, 2002; the Appellant's summary document represents his reasons 
for appeal and is shown in exhibit E. Please note that, other than selected relevant map and petition attachments, the Appellant's 
attached materials have not been duplicated here due to the large number of pages submitted. These additional materials are available 
for review at the Commission's Central Coast District Office and will be available for review at the Commission's March 6, 2003 • 
meeting (i.e., the day that this item is scheduled to be heard). 

California Coastal Commlulon 
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2. Staff Recommendation on Substantial Issue 
The staff recommends that the Commission determine that no substantial issue exists with respect to 
the grounds on which the appeal was filed. A finding of no substantial issue would mean that the 
County's decision in this matter would be final (conversely, a finding of substantial issue would bring 
the project under the jurisdiction of the Commission for hearing and action). 

Motion. I move that the Commission determine that Appeal Number A-3-SC0-02-095 raises no 
substantial issue with respect to the grounds on which the appeal has been filed under §30603 of 
the Coastal Act. 

Staff Recommendation of No Substantial Issue. Staff recommends a yes vote. Passage of this 
motion will result in a finding of No Substantial Issue and adoption of the following resolution 
and findings. If the Commission finds No Substantial Issue, the Commission will not hear the 
application de novo and the local action will become final and effective. The motion passes only 
by an affirmative vote by a majority of the Commissioners present. 

Resolutio11 To Find No Substantial Issue. The Commission hereby finds that Appeal Number A-
3-SC0-02-095 does not present a substantial issue with respect to the grounds on which the 
appeal has been filed under §30603 of the Coastal Act regarding consistency with the Certified 
Local Coastal Program . 

Recommended Findings and Declarations 
The Commission finds and declares as follows: 

3. Project Description 

A. Project Location 
The proposed project is located in the mountainous Bonny Doon area that is inland of Santa Cruz 
County's rugged north coast. See exhibit A for illustrative project location information. 

Santa Cruz County Regional Setting 
Santa Cruz County is located on California's central coast and is bordered to the north and south by San 
Mateo and Monterey Counties (see exhibit A). The County's shoreline includes the northern half of the 
Monterey Bay and the rugged north coast extending to the San Mateo County line along the Pacific 
Ocean. The County includes a wealth of natural resource systems within the coastal zone ranging from 
mountains and forests to beaches and lagoons and the Monterey Bay itself. The Bay has long been a 
focal point for area residents and visitors alike providing opportunities for surfers, fishermen, divers, 
marine researchers, kayakers, and boaters, among others. The unique grandeur of the region and its 
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national significance was formally recognized in 1992 when the area offshore of the County became part 
of the Monterey Bay National Marine Sanctuary - the largest of the 12 such federally protected marine 
sanctuaries in the nation. 

Santa Cruz County's rugged mountain and coastal setting, its generally mild climate, and its well-honed 
cultural identity combine to make the area a desirable place to both live and visit. As a result, the County 
has seen extensive development and regional growth . over the years that the California Coastal 
Management Program has been in place. In fact, Santa Cruz County's population has more than doubled 
since 1970 alone with current census estimates indicating that the County is currently home to over one­
quarter of a million persons. 3 This level of growth not only increases the regional need for housing, jobs, 
roads, urban services, infrastructure, and community services, but also the need for parks and 
recreational areas. For coastal counties such as Santa Cruz where the vast majority of residents live 
within a half-hour of the coast, and many closer than that, coastal zone recreational resources are a 
critical element in helping to meet these needs. Furthermore, with coastal parks and beaches themselves 
attracting visitors into the region, an even greater pressure is felt at coastal recreational areas and visitor 
destinations. With Santa Cruz County beaches providing arguably the wannest and most accessible 
ocean waters in all of Northern California, and with the vast population centers of the San Francisco Bay 
area and the Silicon Valley nearby, this type of resource pressure is particularly evident in coastal Santa 
Cruz County. 

Bonny Doon Area 
The proposed development is located in Bonny Doon. Bonny Doon is a mountainous rural area on Santa 
Cruz County's north coast located inland of the shoreline. Much of the greater Bonny Doon area remains 
relatively undeveloped, and relatively undisturbed. There are, however, pockets of development, some 
more isolated than others, that are developed at low rural residential densities. The subject site is in the 
midst of one such rural residential subdivision. 

Proposed Development Site 
The project is located on Quail Drive in Bonny Doon, roughly 4 miles inland and northwest from the 
shoreline at Davenport. Quail Drive is a rural country road that loops between Martin Road and Pine Flat 
Road, and is develop.ed on either side with residences on large-lot (generally an acre or so) properties 
heavily framed by mature trees and other vegetation. It is a very low intensity, rural residential 
community. 

The vacant 1.35 acre (roughly 60,000 square foot) site is undeveloped, heavily vegetated, and is mostly 
covered by a riparian woodland community that includes an unnamed feeder stream that is a tributary to 
a larger tn'butary that ultimately connects into the main stem of Mill Creek (that parallels Pine Flat Road 
roughly half a mile to the west). The site slopes gently away from Quail Drive, with the more sensitive 
habitat portions of the property located on that portion of the site that are furthest from Quail Drive. The 

• 

• 

3 
Census data from 1970 shows Santa Cruz County with 123,790 persons; California Department of Finance estimates for the 2000 • 
census indicate that over 255,000 persons reside in Santa Cruz County. 
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site, like those surrounding it that are developed with residences, is both designated in the LUP and 
zoned Rural Residential (RR). 

See exhibit A for project location, including parcelization in the immediate vicinity. See exhibit B for 
the approved site plan showing the stream and wetland in relation to the subject parcel, and exhibit C for 
an annotated site plan with buffer distances identified. 

B. County Approved Project 
The County approved a two-story, 2,391 square foot residence on that portion of the 1.35 acre site 
nearest to Quail Drive. The house would be constructed on an engineered slope incorporating a curtain 
drain system nearest to Quail Drive to address loose soils encountered on the site. Water to serve the site 
would be via an existing shared well on the property opposite Quail Drive, with a water storage tank 
constructed on the subject property. Wastewater would be discharged via a septic system. 

The County approval includes a series of protections for the identified wetland/riparian area on the site. 
These include requirements for removal of non-native and invasive plant species on the entire site (both 
initially and over the long-term), vegetating disturbed area with appropriate native species, installing 
split-rail fencing at the habitat boundary (to allow wildlife through passage but to otherwise preclude 
disturbance), BMPs to protect habitat resources during construction, and a deed restriction prohibiting 
disturbance within the demarked habitat area. 

The County approval also includes requirements for the applicant to acknowledge and take responsibility 
for the geologic hazards on the site. 

See exhibit B for County-approved site plans, and exhibit D for the adopted County staff report, 
findings, and conditions approving the project. 

4.Substantiallssue Findings 
r: 

A. Policies Cited by Appeal 
The Appellant's contentions generally raise questions regarding whether the approved project adequately 
addresses LCP policies relating to the protection of wetland and stream resources on the subject site for 
habitat and, in the case ofthe stream, water supply purposes. The Appellant's summary appeal document 
includes the text of the LCP policies that he claims are not adequately addressed by the County's action 
(see exhibit E).4 

4 
Note that some of the policies cited in the Appellant's document are not LCP policies, but rather are General Plan policies (i.e., General 
Plan Policies 7.23.1, 8.1.3, 8.2.2, 8.6.1, 8.6.2, and 8.6.5). That said, the LCP generally includes policies similar in intent to the cited 
General Plan policies. 

Callfomla Coastal Commission 
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In general, and in addition to the policies cited by the Appellant, the County's LCP includes a large 
number of policies that could be read to apply to the proposed project site. Part of the reason for this is 
because the range of coastal resources involved (i.e., wetland, stream, water supply, etc.), and part of the 
reason is because of the way the certified LCP is constructed where there are a significant number of 
policies within each identified issue area, and then other policies in different LCP issue areas that also 
involve still other issue areas (e.g., habitat policies that include water supply requirements, and vis 
versa). In terms of habitat resources, there are also two zoning chapters that include requirements for 
protecting streams, riparian corridors, and ESHA. Each of these policies is not cited verbatim here as to 
do so would involve replicating a large body of the LCP itself. These LCP policies generally require that 
these resources be avoided, and that adequate buffers from them are maintained. The LCP also includes 
an exception mechanism to allow for reduced buffers, and includes policies for balancing resource 
protection against private property pghts when takings issues are engendered. 

In sum, the LCP designates the on-site wetland and stream resources as both Sensitive Habitat and 
ESHA as that term is understood within a Coastal Act context (LUP Policy 5.1.2(i) and 5.1.3, IP Chapter 
16.32). The LCP requires that development be set back a minimum of 100 feet from the wetland (IP 
Section 16.32.090(A)(i 1)) and designates this 100 foot setback area itself as a riparian corridor (LUP 
Policy 5.2.1 and IP Chapter 16.30) to which an additional10 foot setback is required (LUP Policy 5.2.4); 
a total required minimum setback area of 110 feet. The LCP protects the water quality (LUP Objectives 

r 

• 

and Policies 5.4, S.S, 5.6, and 5.7 et seq) of the on-site unnamed tributary stream (that ultimately flows • 
to Mill Creek) and requires a 50 foot development setback from it (IP Section 16.30.030 and 16.30.040) 
to which an additional tO foot setback is required (LUP Policy 5.2.4}; a total required minimum setback 
area of 60 feet. For septic systems specifically, a 100 foot setback from the stream is required (IP 
Chapter 7.38). Exceptions to riparian and sensitive habitat requirements are via specific findings (IP 
Section 16.30.060 and 16.32.100). In addition to the specific exception policies, the LCP also directly 
acknowledges the balancing necessary where takings are an issue (LUP Chapter 1, Policies 5.1.3(c), and 
5.1.6). See exhibit F for selected relevant LCP policies. 

B. Analysis of Consistency with Cited Policies 
The Appellant's con~ntions can be broadly categorized as stream and wetland protection contentions, 
with a subset related to the integrity of stream water supply. The first section below (i.e., "1. By General 
Issue Area") is focused on these general appeal issue areas. The second section below (i.e., "2. By 
Appeal Summary"} builds upon the first section and includes additional response directly to the points as 
raised in the Appellant's summary appeal document, and in the same order (see appeal document in 
exhibit E); the headings correspond to the LCP objectives and policies cited in the Appellant's summary 
appeal document.5 

As detailed below, the appeal does not raise a substantial issue with respect to the project's conformance 

5 Note that the Appellant's summary appeal document is not generally structured to show how the project is inconsistent with the cited 
policies, but rather is more observational in nature with a more limited link specifically to the policy text (and the requirements of it). • 
Thus, the analysis in the second section is generally more limited to issues raised by the observations. 
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1. By General Issue Area 

Stream Setback 
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All development is sited outside of the LCP-required 60 foot stream setback. Septic system development 
is sited outside of the LCP-required 100 foot stream setback. The development thus maintains the LCP­
required stream buffers and the Appellant's contentions do not raise a substantial issue on this point. See 
annotated site plan in exhibit C. 

Wetland Setback 
The approved residence would be located within about 30 feet of the wetland, with the proposed 
building pad extending to the wetland's edge. See annotated site plan in exhibit C. 

As stated above, the LCP required wetland setback is 110 feet. The LCP allows for exceptions to be 
made to wetland setback requirements pursuant to IP Section 16.32.1 00. Because the first 100 feet of the 
wetland setback is defined as riparian corridor, additional riparian exception findings must also be made 
pursuant to IP Section 16.30.060. 

The County made the findings required pursuant to IP Section 16.30.060 (riparian exception), but they 
did not explicitly make the exception findings pursuant to IP Section 16.32.100 (sensitive habitat 
exception) (see County findings in exhibit D). The sensitive habitat exception findings implicitly address 
the question of takings of private property (implementing the more explicit takings references in the 
LUP cited above). Though implied in the riparian exception and other coastal permit findings, the 
County didn't include a classic takings analysis as such analysis is generally understood by the 
Commission. 

That said, the findings made by the County effectively constitute the necessary exception findings in this 
case, particularly when the issue of takings is also considered. All of the site is either wetland, or 
wetland buffer/setback (see exhibits Band C). The approved development is for a modest, roughly 2,400 
square foot single family residence on a legal lot that is designated and zoned for residential use. The 
approved residence is?.of an average size compared to others in the same general vicinity (that is similarly 
developed), including the Appellant's residence on the neighboring property. The development envelope 
has been located as far from the on-site sensitive resources (wetland and stream) as reasonably possible, 
tucked up towards the comer of the site nearest to Quail Drive itself. Although a smaller residence, 
pushed even further towards Quail Drive would increase the wetland buffer, it would require removal of 
additional significant trees, potentially increase grading due to slope differences at the road edge, and 
push the development further into the Quail Drive viewshed. It does not appear that the minor additional 
wetland buffer distance that could be gained in such a scenario would balance out those impacts, and 
wouldn't be as respective of the LCP's takings policies. 

Thus, although the lack of explicit LCP required sensitive habitat exception findings raises a procedural 
issue, the riparian exception findings that were made by the County effectively constitute the required 

California Coastlll Commission 
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sensitive habitat exception findings when the issue of takings is also considered, and the lack of a 
separate set of additional findings does not change the project that was approved. Clearly, the same types 
of findings, and the takings considerations, would have led to the same project being approved by the 
County. This does not raise a substantial LCP conformance issue. 

Site Wastewater and Runoff 
LCP policies protect the on-site stream, and the downstream resources that it flows into, from polluted 
runoff and wastewater, including both sewage effluent and general site runoff. The residence approved 
would generate the same types of runoff and wastewater that are typically associated with rural 
development in the County. This includes subsurface percolation of septic effluent (because sewer 
services don't exist in this rural area of the County), runoff from driveways, and runoff from ornamental 
landscaping. 

In terms of the septic system approved, and as with all such proposed development in rural Santa Cruz 
County that includes septic systems, the County Environmental Health Department assessed the septic 
system proposed. Based on the site specific issues and constraints, including those associated with the 
sandy soils and the watercourse here, Environmental Health ultimately recommended a septic system 
that included enhanced treatment (i.e., one that would result in cleaner effluent than would be expected 

r 
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from a standard septic system). The approved project includes the recommended septic system. The 
Regional Water Quality Control Board (RWQCB), in response to a letter of concern from the Appellant • 
regarding the septic system, likewise approved the septic system for this site. RWQCB concluded that 
'"the proposed system will be as (or more) protective of water quality than a conventional septic/mound 
system." See exhibit G for the Environmental Health and RWQCB letters to the Appellant on this issue. 
The septic leach field has been located as far from the wetland riparian area as possible, and nearest to 
Quail Drive (see site plan in exhibits B and C). 

In terms of the runoff from the impervious areas of the site, all site drainage in this case is to be 
collected, and would be filtered through two percolation pits prior to discharge to reduce the potential for 
any downstream sedimentation or water quality degradation (see exhibit B). 

In terms of the runoff from pervious areas of the site, there would be one small patio area with 
ornamental plantingst and the remainder of the site would be either left undisturbed (other than the 
required removal of invasive plant species) or, if disturbed (e.g., the building pad itself), vegetated with 
drought tolerant native species. Any adverse runoff and/or infiltration at the small ornamental planting 
area at the patio (due to fertilizers, herbicides, etc.) would be extremely minor and would be expected to 
have a less than significant effect on water quality. The revegetated areas should likewise have an 
insignificant effect on water quality. And finally, the vast majority of the site, 90% or so, would be left 
alone, and thus its effect on water quality would be unchanged. 

Standard measures would be taken during construction to protect the stream and wetland from runoff. 

In ~ the proposed project does not result in adverse runoff and wastewater more than any other 
similarly sized residential development, of which there are many in the immediate vicinity (including the • 

Callfomla Coastal CommiMion 



. 

• 

• 

• 

A·3·SC0·02·095 Corrigan SFD stfrpt 3.6.2003.doc 
Page 11 

Appellant's neighboring residence). This includes general runoff and subsurface septic percolation. In 
terms of the septic system, the County approved system was evaluated and approved by both County 
Environmental Health (the entity to which the RWQCB has generally delegated authority for making 
decisions on residential septic systems in the County) and the RWQCB; both of these agencies 
determining that the approved system would likely be more protective of downstream resources than a 
standard septic system. 

The Appellant's contentions in this area do not raise a substantial issue. 

2. By Appeal Summary6 

Note that the Appellant's summary appeal document is not generally structured to show how the project 
is inconsistent with the cited policies, but rather is more observational in nature with a more limited link 
specifically to the policy text (and the requirements of it) that he cites. Thus, and by extension, the 
analysis in this section is generally more limited to issues raised by the observations. 

5.8.a 
The Appellant is correct that the site is within a designated primary groundwater recharge area. 
However, this designation is hardly unique inasmuch as most all of the mountain Bonny Doon area is 
within the mapped groundwater recharge area. Likewise, as the Appellant indicates, Mill Creek is 
designated as a critical water supply stream per the LCP. The main stem of Mill Creek is located roughly 
one-half mile west of this site, and the unnamed stream on the site is a tributary to a larger tributary that 
ultimately connects into the main stem of Mill Creek. More importantly, however, these designations 
inform but do not alter the fundamental balance being struck with this project (related to resource 
protection versus private property rights; see also discussion above). 

5.6.2 
Note that the Appellant indicates that a well would be constructed on the Applicant's parcel. This is 
incorrect. The County approval allowed for the construction of a water tank on the Applicant's parcel. 
The existing shared well on the opposite side of Quail Drive from this site would be the water source 
(see site plan in exhiqtt B). 

I~ 

Note too that the cited LCP policy addresses water diversion. The approved project does not include a 
6 'water diversion" as that term is typically understood. Rather, the water source for the project would be 
the existing shared well on the opposite side of Quail Drive. 

5.7.1 
Policy 5.7.1 prohibits development adjacent to wetlands and streams where impacts cannot be fully 
mitigated. Note that development adjacent to streams and wetlands is addressed by an interwoven series 

6 
Again, this section builds upon the previous findings and includes additional response directly to the points as raised in the Appellant's 
summary appeal document, and in the same order (see appeal document in exhibit E); the headings correspond to the LCP objectives 
and policies cited in the Appellant's summary appeal document. 
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of LCP policies that establish required setbacks and appropriate water quality control measures for 
development sites, as discussed above. Such policies, and others cited in this report, need to be read 
together. Thus, the outright development prohibition in Policy 5.7.1 must be understood in this context. 

The Appellant cites subdivision density requirements. Note that this is not a subdivision. This is an 
existing parcel from a pre-Coastal Act subdivision. Thus, the cited land division density requirements do 
not apply. 

5.7.2 
Policy 5.7.2 describes the requirement for a 100 foot septic system setback from streams. The approved 
projeces septic system is located over 100 feet away from the stream on this site (see site plan in 
exhibits B and C). Further, per the LCP, development must be kept at least 60 feet from the on-site 
stream (a 50 foot buffer plus a ten foot setback from the buffer). In this case, the closest proposed 
development is the water tank that would be just over 60 feet from the stream. The septic system would 
be about 100 feet away, and the house itself would be about 150 feet away from the stream. These 
setbacks all meet the LCP's minimum setback requirements. 

The Appellant contends that an "intermittent" stream exists at the property line between his property and 
the subject site (i.e., along the southern boundary of the subject site; see exhibit B for site plan). Other 

. 

• 

than the Appellant's assertion, there is no evidence in the file to indicate that a separate intermittent 
stream exists on the Appellant's neighboring property to which the proposed project must also be set • 
back from. Commission staff field investigation did not identify stream indicators in this area. 

The LCP defines an "intermittent" stream as those: (1) so identified by USGS mapping (not the case 
here); or (2) field determined to have either significant waterflow 30 days after the last significant storm, 
or having a well-defined channel free of soil and debris (IP Section 16.30.030). County and Commission 
staff field investigation did not identify indicators of an intermittent stream where so identified by the 
Appellant. The LCP defines an "ephemeral, stream as a watercourse that flows only in direct response to 
precipitation. Staff field work likewise did not identify ephemeral stream indicators along the property 
line either. 

In any case, the LCf required setback from an intermittent stream, were there to be an intermittent 
stream, is 30 feet. The LCP required setback from· an ephemeral stream, were there to be an ephemeral 
stream, is 20 feet. The approved project is set back 20 feet from the neighboring property line in the 
comer of the site nearest to Quail Drive and furthest from the clearly identified stream and wetland on 
the northern side of the site. Even were there to be a stream at this location as alleged, the approved 
residence would either be set back as far as required by the LCP (if ephemeral), or would be just within 
that setback (if it were deemed an intermittent stream). In either case, in light of the fact that there 
doesn't appear to be any kind of watercourse in this location, and also because of the takings balance 
that applies to this site, this would not raise a substantial LCP conformance issue in this case. 

C.llfomla Coatal CommiMion 

• 



. • 

• 

5.7.3, 5.7.4, and 5.7.5 

A-3-sC0-02·095 Corrigan SFD stfrpt 3.6.2003.doc 
Page 13 . 

The Appellant argues that site drainage would not be controlled. However, contrary to the Appellant's 
assertion, all site drainage in this case is to be collected, and would be filtered through two percolation 
pits prior to discharge to reduce the potential for any downstream sedimentation. In addition, as detailed 
above, runoff impacts would not be expected to be greater than those from the surrounding, largely built­
out, rural residential neighborhood. 

Programs a, b, f, g and I 
The cited LCP programs define important concepts for protecting resources. However, they are also 
directed more towards overall watershed planning and analysis as opposed to individual project analysis. 
As such, their relevance in this individual application review, other than their contribution to the overall 
intent of the LCP as read as a whole, is more limited. 

5.8.3 
Policy 5.8.3 prohibits any land use in a primary groundwater recharge area that allows the percolation of 
pollutants into groundwater. When read in a vacuum, Policy 5.8.3 would essentially prohibit 
development in all of north Santa Cruz County, because most all of the mountainous Bonny Doon area is 
mapped as "primary groundwater recharge" and almost all development allows for some infiltration of 
runoff that could contain pollutants, including through percolation of septic effluent. Again, however, 
the applicable LCP policies must be read together. As stated previously, the most protective project from 
a strictly coastal resource protection standpoint would be no project. However, there are also takings 
considerations. In addition, there are also project design and buffering considerations for resource 
protection that apply, and were applied. It should be noted again that the subject site is within a 
developed rural residential neighborhood, for which the LCP designates and generally allows similar 
development, albeit at a low-intensity, at this location. 

5.8A 
The Appellant contends that the project does not include provisions for on-site detention of runoff. 
Again, as stated above, all site drainage in this case is to be collected, and would be filtered through two 
percolation pits prior to discharge to reduce the potential for any downstream sedimentation. Other 
runoff impacts woutd!be expected to be less than significant. 

5.8.5 
Policy 5.8.5 is directed toward projects that are "developing groundwater resources;" that is not the 
situation in this case. Further, the water system to be used as a water source in this case was evaluated 
and deemed adequate by the County Environmental Health Department to ensure a reliable water supply 
as required by the LCP. 

5.11 
Objective 5.11 identifies preservation of open space as an LCP objective. Again, the LCP must be read 

• as a whole. While denying development in this case would be most protective of open space resources, 
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such potential action must be balanced against takings considerations (see previous discussion above) 

7.21 
The Appellant indicates that the septic effluent that will be discharged will not be clean.' As a general 
rule, septic effluent is not "clean." Rather, it is filtered and treated through engineered means and then 
allowed to percolate (subsurface) into soils, where additional biofiltration is expected. As detailed above, 
County Environmental Health and RWQCB both approved the septic system in this case as a system 
more protective of resources than would be a standard septic system. 

7.21.1 

' • 

The Appellant observes that there may potentially be three alternative septic systems in this general area 
serving residential development, and that impacts from them could be severe. This contention does not 
raise a substantial issue for several reasons. First, the LCP allows for the use of "alternative septic 
systems." Second, and by definition, an alternative system "means an individual sewage disposal system 
which uses nonconventional technology for enhanced effluent treatment and/or disposal" (LCP Chapter 
7 .38). In other words, these "alternative" systems are meant to be more protective of coastal resources 
rather than less. Third, the County required the "alternative" septic system in this case in response to the 
site~s sandy soils (and correspondingly fast percolation rates). Because of the soils, and to more fully 
protect the stream and wetland, the County required a septic system with enhanced treatment capabilities 
(i.e., an alternative system). And fourth, any alternative septic system, including that approved here and • 
those to which the Appellant refers in the near vicinity, must be approved by County Environmental 
Health and RWQCB. The RWQCB and County Environmental Health both approved this system, 
indicating that it would likely be more protective of resources than would be a standard system. 

Again, the site is designated and .zoned for rural-level residential development. It is outside of the reach 
of urban sewage services, in part by LCP design to maintain stable urban-rural boundaries. Such rural 
residential development, by definition, requires septic systems. Further, almost all of Bonny Doon is in 
the primary groundwater recharge area, and is on septic systems. The approved project is residential 
development, on an existing rural residential property, in an existing residentially developed 
neighborhood. The County approved septic system would be more, rather than less, protective of 
resources, and has Q.een approved by both of the required water quality and environmental health 
agencies. The Appellant's contentions in this regard do not raise a substantial issue. 

6.2.1 & 6.2.2 
The Appellant observes that the site has geotechnical constraints, and contends that the County approval 
did not include a hazards assessment related to these. He indicates that there are no provisions for 
secondary containment on the septic system. As required, the approved project included a geologic 
hazards assessment. The parameters of the development, and its final design and structural dimension, 
were heavily influenced by this assessment. This geologic hazards assessment did not identify the need 

7 
Note that septic systems do not "discharge" effluent, as that term is typically understood in a water quality sense. Rather, the effluent is • 
leached into the ground where it percolates. 
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for some type of secondary containment in the case of liquefaction associated with the septic system, and 
it doesn't appear from the file that this septic system, or more particularly the holding tank, is any more 
susceptible to rupture during an earthquake event than others in this vicinity or in the County. 

6.2.4 
The Appellant contends that there is no evidence that the 300 cubic yards of fill to be imported to the site 
will not be contaminated, and the effect of the fill's permeability in relation to the site soils is not 
understood and could have an adverse impact on the larger Primary Groundwater Recharge that occupies 
most all of mountainous north Santa Cruz County. Although the approved project was not conditioned 
for same, it is generally accepted engineering practice for fill material to be "clean" materials free of 
contamination. As to the fill soils' relative permeability, it is unlikely that the composition of the fill 
material would have a significant impact on the Primary Groundwater Recharge area given the Recharge 
area's enormous size in relation to the area of grading on the project site. 

6.2.6 
The Appellant contends that the entire site is unstable. Clearly, the site has stability issues, but there is 
no evidence that the portion of the site in which development would take place is more unstable than 
elsewhere on the site. In addition, engineering measures have been designed into the project to address 
those issues. With geologic hazard conditions being relatively the same across the site, the decision on 
where best to site development (if development must be contemplated to avoid a takings) is driven more 
by the resource concerns than the geotechnical concerns (and thus the approved site disturbance area has 
been located as far from on-site resources as possible). The County required the Applicant to record a 
deed restriction recognizing the geologic hazards and assuming the risk for choosing to develop in the 
face of them. 

6.2.7 
Policy 6.2.7 prohibits leach fields in areas subject to landsliding unless it is demonstrated that such 
placement will not affect slope stability. Other than the identified risk should an earthquake affect this 
site, the underlying geotechnical reports do not identifY the leach field area as subject to landsliding. 

6..3.2 
The Appellant contends that the grading associated with the project does not contain adequate measures 
to protect soil and water resources. However, grading operations will be controlled by normally accepted 
construction BMPs. 

6.3.11 
The Appellant contends that the Applicant is being rewarded for clearing of the site that took place in the 
mid-1990s that was red-tagged by the County. The County subsequently resolved the red-tag issues in 
early 1996. Although the red-tag background provides context in this case, it does not alter the basic 
reason that development was approved here. The balance being struck is resource protection versus a 

• private property owner's right to develop property. It is this fundamental balance that .allows for 
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development on a constrained site such as this, notwithstanding any previous vegetation removal that 
may have occurred historically. In addition, the County's consulting biologist visited the site in early 
2002 and delineated the applicable wetland and riparian resources at that time (as opposed to relying on 
a delineation from the mid-1990s after some amount of vegetation was apparently removed). 

6.6, 7.18b, 7.18.3 
The Appellant alleges that water will be taken away from Mill Creek and "replaced with septic effluent 
and urban runoff." Again, see previous discussions on LCP balancing. Moreover, it is noted again that 
this is an existing developed rural residential area. Ultimately, and based on current case law, it must be 
assumed that existing private property is going to be developed to densities similar to that that exists in 
the surrounding areas. The subject parcel is not different in this regard than others similarly located 
relevant to Mill Creek. The percolated effluent and other runoff from it likewise should be similar to 
surrounding developed residential properties (see also runoff discussion above), and the project will not 
divert water from Mill Creek. 

7.23.1 

• 

Policy 7.23.1, directed to drainage improvements, is not an LCP policy (although other similar LCP 
policies exist and apply to this site). The Appellant alleges that on-site retention and percolation of 
runoff is not part of the project. As detailed above, all site drainage in the approved project is to be 
collected, and would be filtered through two percolation pits prior to discharge to reduce the potential for • 
any downstream sedimentation. 

8.1.3 
Policy 8.1.3, generally directed to residential site development standards such as setbacks, is not an LCP 
policy (although other similar LCP policies exist and apply to this site). The Appellant contends that the 
approved project is excessive. However, the roughly 2,400 square foot residence and associated 
development is not excessive when compared relative to existing surrounding development in the Quail 
Drive rural residential subdivision, including the Appellant's existing residence adjacent to the site. 

8.2.2 r . 
Policy 8.2.2, requirin'~ compliance with environmental ordinances, is not an LCP policy (although other 
similar LCP policies exist and apply to this site). The Appellant alleges that there has not been a proper 
wetland delineation. The Appellant is correct that the Applicant did not submit a thorough wetland 
delineation with his application. That said, the County's consulting biologist subsequently delineated the 
wetland on the subject site and the County's approval was based on this delineation. 

8.6.1 
Policy 8.6.1, generally directed to the relationship of a parcel to the scale of structures it can support, is 
not an LCP policy (although other similar LCP policies exist and apply to this site). Again, the size and 
scale of the proposed development is not excessive when compared relative to existing surrounding 
development. • 
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Policy 8.6.2, generally directed to residential site development standards such as setbacks, is not an LCP 
policy (although other similar LCP policies exist and apply to this site). The Appellant again alleges the 
existence of an intermittent stream on the property line between his property and the subject site. Again, 
other than the Appellant's assertion, there is no evidence in the file or in the field to indicate that a 
separate intermittent stream exists on the Appellant's neighboring property from which the proposed 
project must also be set back (see previous discussion in this point). 

8.6.5 
Policy 8.6.5, relating to the relationship of a structure to the natural landform, is not an LCP policy 
(although other similar LCP policies exist and apply to this site). The Appellant alleges that the approved 
residence is "gargantuan" compared to the ''postage stamp, area that is developable in this case. Again, 
the size and scale of the proposed development is not excessive when compared relative to existing 
surrounding development (see also above). 

Page 10 
The "Alternative Septic System Ordinance" to which the Appellant refers is actually a subsection ofLCP 
Zoning Code Chapter 7.38 regarding sewage disposal. As such, it is a part of the LCP, and not separate 
from it 

C. Substantial Issue Conclusion 
The LCP clearly protects the wetland and stream resources associated with this project, through, among 
other things, requiring that resource areas be avoided, that development be set back from them, and that 
project design minimize impacts to them. In cases of special circumstances, and explicitly in cases where 
Constitutional takings issues are involved, the LCP dictates that an appropriate balance be struck 
between resource protection and private property rights. 

Although not fully articulated by the County in their approval, the reason that residential development 
was approved at this site was to avoid a takings of private property. Clearly, as the Appellant correctly 
indicates, this site is; constrained for development by the presence of an on-site stream and wetland 
system within which development is prohibited. When the wetland buffer required by the LCP is 
applied, the entire site is either wetland, stream, or wetland buffer area that would otherwise preclude 
development. Instead of denying the development, the County attempted to minimize its impact by siting 
the development as far away from the sensitive resources as possible. Ultimately, the proposed 
development is not located within the wetland or the stream, is not located within the required stream 
buffer, but would be located within the required 100 foot wetland buffer (with the house roughly 30 feet 
from the wetland itself). The County LCP allows lesser wetland buffers subject to certain findings and 
criteria that apply to this type of situation. 

Although the Appellant's appeal contentions are valid concerns, they do not raise substantial issues in 
• terms of this project's conformance with the LCP. Clearly, the project that would be the most protective 
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of resources on and off-site in this instance is no project at all. However, a denial cannot be sustained 
against the property owner's constitutional rights to a reasonable use of their property. In such instances, 
the LCP requires that a balance be struck. The approved project has avoided the sensitive resources on 
site, and has been sited to ensure that the resources are buffered to a reasonable degree by tucking the 
development envelope near the road and in the comer of the property furthest away from the site's 
sensitive resources. The approved residence is of an average size compared to others in the same general 
vicinity, including the Appellant's residence on the neighboring property. Although a smaller residence, 
pushed even further towards Quail Drive would increase the wetland buffer, it would require removal of 
additional significant trees, potentially increase grading due to slope differences at the road edge, and 
push the development further into the Quail Drive viewshed. It does not appear that the minor additional 
wetland buffer distance that could be gained in such a scenario would balance out those impacts, and 
wouldn't be as respective of the LCP's takings policies. 

In sum, the County-approved project has struck a reasonable balance between competing LCP policies 
designed to both protect resources and to respect constitutional private property rights. This is a minor 
residential project with minor impacts in relation to existing overall impacts from existing developme~t 
in this area, for which the County's decision was adequately supported by the facts of the case. By 
definition, the exception made in this case is not precedential because it was based upon the site specific 
set of facts and a potential takings. The Commission does not believe that there would be a significantly 
different outcome were the Commission to take jurisdiction over this permit. 

Thus, the Commission finds that no substantial issue exists with respect to this project's conformance 
with the certified Santa Cruz County LCP and declines to take jurisdiction over the coastal development 
permit for the project. 
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COUNTY OF SANTA CRUZ 
PLANNING DEPARTMENT 

Date: October 4, 2002 
Agenda I~em: B 
Time: After 10:00 a.m. 

STAFF REPORT TO THE ZONING ADMINISTRATOR 

APPLICATION NO.: 01-0074 
APPLICANT: Patrick & Jill Corrigan 
OWNER: Patrick & Jill Corrigan 

APN: 063-053-02 

PROJECT DESCRIPTION: Proposal to construct a single-family dwelling and grade 
approximately 450 cubic yards of material for driveway and improvements. Requires a Coastal 
Development Permit, Preliminary Grading Review, Archaeological Site Review, Soils Report 
Review and Biotic Report Review. · 

LOCATION: Property located on the west side of Quail Drive, about 2,000 feet north of Martin 
Road in Bonny Doon. 

PERMITS REQUIRED: Coastal Development Permit 
ENVIRONMENTAL DETERMINATION: Categorical Exemption- Type 3 
COASTAL ZONE:_x_ Yes _No APPEALABLE TO CCC:_x_ Yes_No 

PARCEL INFORMATION 

PARCEL SIZE: 1.35 acres 
EXISTING LAND USE: 

PARCEL: Vacant 
SURROUNDING: Residential 

PROJECT ACCESS: Quail Drive 
PLANNING AREA: Bonny Doon 
LAND USE DESIGNATION: R-R (Rural Residential) 
ZONING DISTRICT: RR (Rural Residential) 
SUPERVISORIAL DISTRICT: Third District 

ENVIRONMENTAL INFORMATION 

a. Geologic Hazards a. 
b. Soils b. 
c. Fire Hazard c. 
d. Slopes d. 
e. Env. Sen. Habitat e. 
f. Grading f. 
g. Tree Removal g. 
h. Scenic h. 
i. Drainage 1. 

j. Traffic J. 
k. Roads k. 
I. Parks 1. 

Yes, liquefaction, slope stability 
NRCS Type 183, Zayante Coarse Sand 
Critical Fire Hazard Area 
20% average gradient 
Riparian Woodland/Wetland 
Approximately 400 cubic yards 
Yes 
Scenic Resource Area 
Drainage plan required 
NIA 
NIA 
NIA 

CCC Exhibit D 
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Application#: 01-0074 
APN: 063-053-02 
Owner: Patrick & Jill Corrigan 

m. Sewer Availability 
n. Water Availability 

Individual septic system 
Shared well 

Page2 

o. Archeology 

m . 
n. 
0. Archaeological Site Review completed, negative 

results 

SERVICES INFORMATION 
Inside Urban/Rural Services Line: _Yes _K_No 
Water Supply: Shared well 
Sewage Disposal: Individual septic system 
Fire District: County Fire/CDF 
Drainage District: No zone 

IDSTORY 

At the August 2, 2002 public hearing on this project the Zoning Administrator agreed with the 
staff recommendation to continue consideration of Application Number 01-0074, until after the 
following information and plan revision are submitted and evaluated by Planning Department 
staff: 

Septic System & Grading Plans 

• A civil engineer must prepare grading plans in conformance with the Minimum 
Grading Plan Intake checklist. 

• The required curtain drain must be accurately located on the grading plans in plan 
view and cross section and must be located no closer than twenty-five feet, or fifty 
feet if required by the Department of Environmental Health, from the leachfield. 
Please note that simply relocating the leach field to achieve the required minimum 
setback from the curtain drain is problematic because of the requirement to maintain a 
minimum one hundred foot separation from the stream. 

• Grading plans must show the wetland/riparian woodland boundary as modified by the 
Biotic Report Review and a clearly marked disturbance envelope, beyond which no 
clearing, grading or other activity shall take place . .. 

Soils Report 

• A soil report addendum that includes an engineering analysis and evaluation oflateral 
displacements and flotation of septic tanks and structures with basements; and an 
evaluation of the potential for lateral spreading. If necessary, the soil engineer shall 
provide recommendations for mitigation of lateral spreading and any 
recommendations shall be incorporated into the grading plans. The soils report 
addendum must provide recommendations for retaining wall and curtain drain 
construction, including temporary shoring and dewatering for excavations below the 
water table in loose sands. The soils engineer shall review and approve the grading 
plans in writing. 

CCC Exhibit D 
(page_l:_of ~ pages) 



Application#: 01-0074 
APN: 063-053-02 
Owner: Patrick & Jill Corrigan 

Zoning 

Page3 

• The site plan must show the proposed location of the water tank required by the fire 
department. The water tank must meet all required zoning setbacks for structures 
unless the fire department states in writing that the water tank must be placed in a 
particular location that does not meet minimum setbacks but is required in order to 
provide adequate fire protection. 

• The plans must be revised so that all portions of the structure, specifically the study 
room, meet the required minimum forty-foot front yard setback. The roof eave may 
cantilever into the front yard setback a maximum of six feet. 

The applicant has submitted additional information and plan revisions, which are analyzed and 
discussed below. During the public hearing on August 2, 2002 the Zoning Administrator 
continued consideration of the project to a date certain, September-20, 2002; therefore, additional 
public notice is not required. 

ANALYSIS AND DISCUSSION 

The property is an approximately 1.35 acre lot, located in the RR (Rural Residential) zone 
district, a designation that allows residential uses. The proposed single-family dwelling is a 
principal permitted use within the zone district and the project is consistent with the site's (R-R) 
Rural Residential General Plan designation. The project site is not located between the shoreline 
and the first public road and is not identified as a priority acquisition site in the County's Local 
Coastal Program. Consequently, the proposed project will not interfere with public access to the 
beach, ocean, or other nearby body of water. 

In general, vegetation on the parcel consists of mixed evergreen forest on the eastern third of the 
parcel and wetland/riparian woodland habitat and stream corridor on the western two thirds. The 
property slopes down from east to west with an average slope gradient of approximately twenty 
percent. Soil on the property consists of Zayante coarse sand, a very deep, excessively drained 
soil derived from consolidated marine sediments and sandstone. The property possesses several 
major environmental resources and constraints that may affect, or be affect by, the proposed 
development becap.se of the soil type, sensitive habitat areas and hydrologic conditions in the 
area. The particulhr issues related to the proposed development are discussed below. 

Sewage Disposal Issues 

. 

• 

• 

The Department of Environmental Health has approved a new individual sewage disposal permit 
for the proposed development (Exhibit E). The system has been designed to accommodate a 4-
bedroom residence, which has been confirmed by Environmental Health staff. See e·mail 
correspondence between County of Santa Cruz Environmental Health Service (EHS) staff 
(Richard Wilson) and California Regional Water Quality Control Board (RWQCB) staff (Todd 
Stanley) attached as Exhibit F. Because the property is located in an area of sandy soils (Zayante 
Series) with fast percolation rates the approved sewage disposal system includes enhanced • 
treatment devices providing for reduction of nitrogen in the effluent prior to discharge to the 
underlying soil. Enhanced treatment systems are considered alternative systems, which must be 

CCC Exhibit D 
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Application#: 01~0074 
APN: 063-053-02 
Owner: Patrick & Jill Corrigan 

Page4 

in conformance with various sections of the Sewage Disposal ordinance. In addition, the 
proposed sewage disposal system has been reviewed by RWQCB staff and found to be consistent 
with the Memorandum of Understanding (MOU) between the County and RWQCB regarding 
alternative systems (Exhibit F). 

The parcel size is in conformance with General Plan policy 5.5.5, which requires one net acre 
minimum parcel size in the Bonny Doon Planning Area in accordance with the Sewage Disposal 
ordinance. The parcel size, as defined in the Sewage Disposal ordinance is greater than one acre 
(approximately 1.35 acres). The proposed septic system will not be located in any of the 
prohibited areas. The leaching system is not located on a slope exceeding 30% gradient and is 
not located in a one hundred year flood zone or other low lying area. 

The leachfield and expansion area must be setback from the stream by at least 100 feet; from any 
structure by at least five feet; and from any curtain drain located down gradient, or up gradient 
but with the bottom of curtain drain located at an elevation below the bottom of the leachfield, by 
at least 25 feet. In addition, the leachfield and expansion area must be located at or above those 
contours on which the Tl and T3 winter water test holes are located. 

The geotechnical (soils) report (Exhibit K & M) prepared for this project recommends a curtain 
drain surrounding the upslope perimeter of the building envelope in order to dewater areas 
upslope of the foundation and lower the water table. The applicant has submitted grading plans 
prepared by a civil engineer, which show the proposed improvements including location of the 
leachfield and expansion area, site retaining walls, and curtain drain (Exhibit A). The grading 
plans show the location of the stream and the designated wetland/riparian woodland boundary 
line. Typically, retaining walls are constructed with a curtain drain located behind the wall to 
maintain a "drained" condition behind the wall. Therefore, the leachfield and expansion area 
must maintain a 25-foot setback from any retaining wall constructed with a curtain drain. 
Retaining walls may also be designed for "undrained" conditions, which means the retaining wall 
does not have a curtain drain located behind the wall, in which case the leachfield and expansion 
area must maintain the 5-foot structural setback only. The grading plans show the leach field and 
expansion area located in an area that meets the 1 00-stream setback, 25-foot curtain drain 
setback, and 5-foot structural setback. The retaining wall that supports the driveway must be 
designed and constructed for undrained conditions anywhere within 25 feet of the leachfield and 
where the bottom pfthe foundation of the wall is below the elevation of the Ieachfield. 

i~ 

The grading plans show that the leach field and expansion area are located above those contours 
on which the Tl and T3 winter water test holes are located and outside of the biotic resource area 
(wetland/riparian woodland boundary line). 

In order to ensure that the septic system conforms to all of the setback requirements final grading 
plans must include plan view and cross sectional details of retaining wall and curtain drain 
construction sufficient to demonstrate compliance. Final grading plans must include multiple 
detailed cross sections through all retaining walls, curtain drains and the leachfield area showing 
relative elevations of curtain drains and leachfield and horizontal setbacks. ·In addition, permit 
conditions such as pre-construction surveying, staking, fencing and site meeting are proposed to 
ensure construction of improvements is in accordance with approved plans. 
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The Department of Environmental Health has approved an Individual Water System Permit to 
connect to an existing system (Exhibit G). The existing water system is a well located on 
Assessor's Parcel Number 063-052-05, at 467 Quail Drive, across the street from the subject 
property. A pump test was performed and water samples were obtained to determine the quantity 
and quality of the well water. Test results indicate that adequate quantity of water is available 
and water quality meets standards. In addition, Environmental Health staff has indicated that, 
assuming the existing well met installation standards in effect at the time it was constructed 
(approximately 1973) it may be approved for new development. The well is located over one 
hundred feet from the proposed leach fields on the subject property. Any permit issued for the 
proposed development will contain a condition requiring filing a recorded easement allowing the 
operation and maintenance of the shared well and filing a recorded easement allowing 
installation and maintenance of the water line from each legal owner of property that the water 
line will traverse. In addition, the applicant owner must obtain approval from the Vineyard Road 
Association for installation and maintenance of the water line across Quail Drive. 

Sensitive Habitat Issues 

In general, vegetation on the parcel consists of mixed evergreen forest on the eastern third of the 
parcel and riparian woodland habitat and stream corridor on the western two thirds. The property 
slopes down from east to west with an average slope gradient of approximately twenty percent. 

• 

Soil on the property consists of Zayante coarse sand, a very deep, excessively drained soil • 
derived from consolidated marine sediments and sandstone. The County's consulting biologist 
completed a review of a Biotic Report prepared by the applicant's consultant for the proposed 
project. The Biotic Report is attached as Exhibit H and the review by the County's consultant is 
attached as Exhibit I. The Biotic Report does not provide a formal delineation of wetland and 
riparian resources; therefore, the review of the report was focused on identifying the proximity of 
the wetland/riparian woodland boundary to the proposed development and possible significant 
biotic resources within the development footprint. County staff, in a letter to the applicant, 
concluded that as long as certain recommendations are implemented, significant impacts to 
sensitive habitat and special status animals are not expected. See Biotic Report Review letter 
attached as Exhibit J. 

It should be noted lbat in the absence of formal wetland delineation, County staff and the 
County's consulting biologist determined that it is appropriate to assume the wetland boundary is 
coincident with the boundary of the riparian woodland. The reasoning behind this determination 
is that such delineation represents maximum extent of potential wetland habitat on the site. 
Consequently, the proposed development is located within the required 100-foot buffer setback 
from a designated wetland. In order to allow development activities within such a setback a 
Riparian Exception is required. Riparian Exception findings are found in Exhibit B. 

The grading plans show the correct location of the wetlandiriparian woodland boundary line. 
The proposed location of the house footprint will be approximately 25 feet from the boundary; 
disturbance to construct the fill wedge to support the house pad will extend up to the boundary. • 
The location of the proposed house is setback as far as possible from the wetland/riparian 
woodland boundary while still maintaining the required minimum 40-foot front yard setback. 

CCC Exhibit :V 
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The grading for the house pad is required due to the recommendations contained within the soils 
report, which are based on the soil and groundwater conditions on the site. The proposed grading 
is the minimum required to construct a level pad large enough to accommodate the proposed 
structure. A smaller structure would require less grading. 

The plans have been revised by reversing the floor plans to relocate the driveway/garage to save a 
large Ponderosa pine tree, which is a significant tree. A landscape plan has been submitted, 
which indicates new landscaping utilizing native, drought tolerant species in the immediate 
vicinity of the southeast comer of the house. Permit conditions will require modification of the 
landscape plan to include planting of appropriate native, drought tolerant species on the new fill 
slope. Any permit issued for this project will contain conditions restricting site disturbance and 
limiting disturbance of native vegetation to the minimum amount necessary to construct the 
project. Any project approval will also include conditions regarding removal and disposal of 
noxious, invasive weeds such as French broom and pampas grass, including ongoing follow-up 
monitoring measures. Other recommendations of the Biotic Report Review (Exhibit J), 
including items 4, 5, 6 and 7, ate typically completed at the building permit application stage of 
the permit process. 

Geotechnical Issues 

A soil report, attached as Exhibit K, was prepared for the proposed project and reviewed by 
County staff for conformance with County standards and also for completeness regarding site­
specific hazards. The Planning Department accepted the report with recommended permit 
conditions. The County's report review letter is attached as Exhibit L. 

The soils investigation found that the site is underlain by very loose, saturated silty sand from 
near the surface to about 20 feet below existing grades. Consequently, there is a high potential 
for seismically induced liquefaction and resulting settlement of proposed improvements. The 
soils engineer's recommended alternative to reduce the liquefaction hazard is a reinforced 
concrete slab foundation bearing upon a redensified zone of near surface soil. In other words, the 
building is designed to "float" upon a raft or mat foundation, which bears on an engineered fill 
soil mat. The soils report recommendations are intended to provide an ordinary level of risk and 
prevent structural collapse; however, the structure may require extensive cosmetic and structural 
repairs after a majpr seismic event. Proposed conditions of approval require that these risks be 
acknowledged in h document to be recorded on the property deed. 

The soils engineer reviewed the project plans and prepared a soil report addendum to address the 
concerns raised by County staff at the August 2, 2002 Zoning Administrator hearing. As a result, 
the project plans have been revised and the recommendations of the soils report are now 
accurately reflected in the preliminary grading plans prepared by a civil engineer. The retaining 
wall at the upslope perimeter of the house is omitted. The Grading plans show proposed 
construction of a level building pad by cutting and filling. The cut area, or inboard edge of the 
building pad, will be supported by a retaining wall, separated from the house, ranging from 0 to 
1 0 feet in height A wedge of engineered fill will support the outboard edge of the building pad. 
In order to create a large enough pad area to accommodate the proposed structure the engineer 
estimates that approximately 300 cubic yards of import fill is required. The driveway will be 
supported by a retaining wall · fxf..~Gft r:gng from 0 to 5 feet in height. 
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. 
Proposed permit conditions such as pre-construction surveying, staking, fencing and site meeting • 
are included to ensure construction of improvements is in accordance with approved plans. In 
addition, due to seasonally high groundwater conditions on the site, proposed permit conditions 
include a restriction on grading to a certain time of year as determined by the soils engineer when 
groundwater conditions are favorable to minimize construction difficulties. For example, after 
June 15th of any year groundwater levels are anticipated to drop to a level that will reduce 
potential cave-in of excavations. 

Design Criteria for Coastal Zone Development 

The Coastal Zone Design Criteria are applicable to any development requiring a Coastal Zone 
Approval. Additional design criteria apply to this project due to its location in a designated rural 
scenic resource area. The proposed development is located on the only part of the site available 
for development due to the sensitive habitat and sewage disposal area constraints. For this 
reason the development will be visible from the public view. The proposed location of the house 
is setback the minimum 40 feet from the front property line, which places the house 
approximately 60 feet from the paved portion of Quail Drive. The plans show the water tank 
located north of the leach field area within the front yard setback. The water tank may be 
approved in the proposed location if the fire department submits a statement in writing that the 

. proposed location of the water tank is appropriate for fire protection purposes. A buffer of 
existing vegetation and trees will be maintained between the road and the structures. Invasive 
species will be removed and replaced with native, drought tolerant species appropriate to the site. 
The landscape plan will be revised accordingly. This development will not block views of the • 
shoreline from scenic road turnouts, rest stops or vista points. 

The development is sited and designed to fit the physical setting considering the geotechnical 
hazards, septic and biotic constraints. Within these constraints the building and grading 
envelopes are the minimum necessary to accommodate the proposed development. A smaller 
house would required even less disturbance. The proposed development maintains the natural 
site features (mature trees and dominant vegetative communities) to the extent possible 
considering the identified hazards and constraints. A minimum of approximately 9 trees must be 
removed to accommodate the proposed structure; driveway and septic system and some 
additional brush must be removed around the proposed structure to provide defensible space for 
frre hazards. The proposed tree removal will definitely have at1 immediate impact on public 
views; however, many trees and other vegetation will remain as a buffer between the road and the 
structures. The Fire Department defensible space requirements and the conditions of approval of 
any permit for the proposed development will require that the final plans include details showing 
compliance with fire department requirements while minimizing removal of native vegetation. 

The structures and grading are designed to meet the recommendations of the soils report, which 
requires modification of the topography of the site. The site design will create the appearance of 
a one-story building when viewed from Quail Drive. The retaining walls will not be visible from 
Quail Drive but will be mostly hidden behind or under the driveway, parking deck and house. A 
portion of the upper end of the driveway retaining wall will probably be visible from Quail • 
Drive. Pitched, rather than flat roofs, are proposed. Any permit approved for the proposed 
development will contain conditions requiring that roofsurfaces and windows be·surfaced with 
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non-reflective materials, except for solar energy devices; and exterior materials and colors blend 
with the vegetative cover of the site. 

Conclusion 

As proposed, the project is consistent with all applicable codes and policies of the County Code 
and General Plan/LCP. 

RECOMMENDATION 

Staff recommends that the Zoning Administrator take the following action: 

1. Approve Application Number 01-0074, based on the attached Findings and 
subject to the attached Conditions; 

2. Certify that the project is exempt from further environmental review under the 
California Environmental Quality Act (CEQA). 

EXIDBITS 

A . 
B. 
c. 
D. 
E. 
F. 
G. 
H. 
I. 
J. 
K. 
L. 
M. 
N. 
0. 
P. 
Q . 

Project plans, including Grading Plans, Architectural Plans and Landscape Plans 
Findings 
Conditions of Approval 
Categorical Exemption 
Approval oflndividual Sewage Disposal Permit 
Correspondence between County EHS and RWQCB 
Approval oflndividual Water System Permit 
Biotic Report 
County Consultant Review of Biotic Report 
Biotic Report Review Letter 
Soil Report 
Soil Repoq Review Letter 
Soil Repoit Addendum and Plan Review Letter 
Minimum Grading Plan Intake Requirements 
Assessor's parcel map 
Zoning map 
Comments & Correspondence 

CCC Exhibit D 
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SUPPLEMENTARY REPORTS AND INFORMATION REFERRED TO IN THIS REPORT • 
ARE ON FILE AND AVAILABLE FOR VIEWING AT THE SANTA CRUZ COUNTY 
PLANNING DEPARTMENT, AND ARE HEREBY MADE APART OF THE 
ADMINISTRATIVE RECORD FOR THE PROPOSED PROJECT. 

Report Prepared By: David Carlson 
Santa Cruz County Planning Department 
701 Ocean Street, 4th Floor 
Santa Cruz CA 95060 
Phone Number: (831) 454-3173 
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1. 

COASTAL DEVELOPMENT PERMIT FINDINGS: 

THAT THE PROJECT IS A USE ALLOWED IN ONE OF THE BASIC ZONE 
DISTRICTS, OTHER THAN THE SPECIAL USE (SU) DISTRICT, LISTED IN 
SECTION 13.1 0.170( d) AS CONSISTENT WITH THE GENERAL PLAN AND 
LOCAL COASTAL PROGRAM LUP DESIGNATION. 

The property is zoned RR (Rural Residential), a designation which allows Residential uses. The 
proposed single-family dwelling is a principal permitted use within the zone district, consistent 
with the site's (R-R) Rural Residential General Plan designation. 

2. THAT THE PROJECT DOES NOT CONFLICT WITH ANY EXISTING EASEMENT 
OR DEVELOPMENT RESTRICTIONS SUCH AS PUBLIC ACCESS, UTILITY, OR 
OPEN SPACE EASEMENTS. 

The proposal does not conflict with any existing easement or development restriction such as 
public access, utility, or open space easements in that no such easements or restrictions are 
known to encumber the project site. 

3. THAT THE PROJECT IS CONSISTENT WITH THE DESIGN CRITERIA AND 
SPECIAL USE STANDARDS AND CONDITIONS OF THIS CHAPTER PURSUANT 
TO SECTION 13.20.130 et seq . 

The proposal is consistent with the design and use standards pursuant to Section 13.20.130 in 
that: 

• The proposed single family dwelling use is consistent with the surrounding 
neighborhood. 

• The proposed landscape plan is appropriate and suitable to the climate, soil, and 
ecological characteristics of the area. 

• The develQpment is sited and designed to fit the physical setting considering the 
geoteclmical hazards, septic and biotic constraints. Within these constraints the building 
and grading envelopes are the minimum necessary to accommodate the proposed 
development, which is confined to a portion of the site that is big enough to accommodate 
the development with little room to spare. Consequently the development will be visible 
from the public view. A smaller house would be less visible and require even less 
disturbance. The proposed development maintains the natural site features (mature trees 
and dominant vegetative communities) to the extent possible considering the identified 
hazards and constraints. A minimum of approximately 9 trees must be removed to 
accommodate the proposed structure; driveway and septic system and some additional 
brush must be removed around the proposed structure to provide defensible space for fire 
hazards. 

CCC Exhibit D 
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• The site design will create the appearance of a one-story building when viewed from 
Quail Drive. The retaining walls will not be visible from Quail Drive but will be mostly 
hidden behind or under the driveway, parking deck and house. A portion of the upper end 
of the driveway retaining wall will probably be visible from Quail Drive. Pitched, rather 
than flat roofs, are proposed. Any permit approved for the proposed development will 
contain conditions requiring that roof surfaces and windows be surfaced with non­
reflective materials, except for solar energy devices; and exterior materials and colors 
blend with the vegetative cover of the site. 

• The development not on a prominent ridge, beach, or bluff top and does not block views 
of the shoreline from scenic road turnouts, rest stops or vista points. 

THAT THE PROJECT CONFORMS WITH THE PUBLIC ACCESS, RECREATION, 
AND VISITOR-SERVING POLICIES, STANDARDS AND MAPS OF THE 
GENERAL PLAN AND LOCAL COASTAL PROGRAM LAND USE PLAN, 
SPECIFICALLY CHAPTER 2: FIGURE 2.5 AND CHAPTER 7, AND, AS TO ANY 
DEVELOPMENT BETWEEN AND NEAREST PUBLIC ROAD AND THE SEA OR 
THE SHORELINE OF ANY BODY OF WATER LOCATED WITHIN THE COASTAL 
ZONE, SUCH DEVELOPMENT IS IN CONFORMITY WITH THE PUBLIC ACCESS 
AND PUBLIC RECREATION POLICIES OF CHAPTER 3 OF THE COASTAL ACT 
COMMENCING WITH SECTION 30200. 

The project site is not located between the shoreline and the first public road. Consequently, the 
development will not interfere with public access to the beach, ocean, or any nearby body of 
water. Further, the project site is not identified as a priority acquisition site in the County Local 
Coastal Program. 

5. THAT THE PROPOSED DEVELOPMENT IS IN CONFORMITY WITH THE 
CERTIFIED LOCAL COASTAL PROGRAM. 

The proposed project is in conformity with the County's certified Local Coastal Program in that 
the structure is s~ted and designed to be. visually compatible, in scale. with, and integrated with 
the character of the surrounding neighborhood. Additionally, Residential uses are allowed uses 
in the RR (Rural Residential) zone district of the area, as well as the General Plan and Local 

· Coastal Program land use designation. Developed parcels in the area contain single-family 
dwellings. Size and architectural styles vary widely in the area, and the design submitted is not 
inconsistent with the existing range. 
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DEVELOPMENT PERMIT FINDINGS: 

1. THAT THE PROPOSED LOCATION OF THE PROJECT AND THE CONDITIONS 
UNDER WHICH IT WOULD BE OPERATED OR MAINTAINED WILL NOT BE 
DETRIMENTAL TO THE HEALTH, SAFETY, OR WELFARE OF PERSONS 
RESIDING OR WORKING IN THE NEIGHBORHOOD OR THE GENERAL PUBLIC, 
AND WILL NOT RESULT IN INEFFICIENT OR WASTEFUL USE OF ENERGY, 
AND WILL NOT BE MATERIALLY INJURIOUS TO PROPERTIES OR 
IMPROVEMENTS IN THE VICINITY. 

The location of the proposed Residential and the conditions under which it would be operated or 
maintained will not be detrimental to the health, safety, or welfare of persons residing or working 
in the neighborhood or the general public, and will not result in inefficient or wasteful use of 
energy, and will not be materially injurious to properties or improvements in the vicinity in that: 

• The project is located in an area designated for residential uses and the design of 
foundations for structures, earthwork, drainage and sewage disposal incorporate measures 
to address the identified physical constraints to development. 

• Construction will comply with the Uniform Building Code and the County Building 
ordinance, the County Grading Ordinance and the recommendations of the soils report to 
insure the optimum in safety and the conservation of energy and resources. The septic 
system installation will comply with the County Sewage Disposal Ordinance, including 
recording a document on the property deed regarding alternative septic system 
requirements, which includes an operations and maintenance program by a certified 
professional annually. 

• The proposed development will not deprive adjacent properties or the neighborhood of 
light, air, or open space, in that the structure meets all current setbacks that ensure access 
to light, air, and open space in the neighborhood. 

• The development is sited to avoid the identified biotic resources (wetland/riparian 
woodland):;and no significant biotic resources occur within the development footprint 
County staff, in a letter to the applicant, concluded that as long as certain 
recommendations are implemented, significant impacts to sensitive habitat and special 
status animals are not expected. 

2. THAT THE PROPOSED LOCATION OF THE PROJECT AND THE CONDITIONS 
UNDER WHICH IT WOULD BE OPERATED OR MAINTAINED WILL BE 
CONSISTENT WITH ALL PERTINENT COUNTY ORDINANCES AND THE 
PURPOSE OF THE ZONE DISTRICT IN WHICH THE SITE IS LOCATED . 

The project site is located in the RR (Rural Residential) zone district. The proposed location of 
the development and the conditions under which it would be operated or maintained will be 
consistent with all pertinent County ordinances and the ~urpose of the RR zone district in that the 

~cc Exhibut ..... v __ 
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3. THAT THE PROPOSED USE IS CONSISTENT WITH ALL ELEMENTS OF THE 
COUNTY GENERAL PLAN AND WITH ANY SPECIFIC PLAN WHICH HAS BEEN 
ADOPTED FOR THE AREA. 

The project is located in the Rural Residential (R-R) land use designation. The proposed 
residential use is consistent with the General Plan in that it meets the density requirements 
specified in General Plan Objective (Rural Residential)~ 

The proposed development will not adversely impact the light, solar opportunities, air, and/or 
open space available to other structures or properties, and meets all current site and development 
standards for the zone district as specified in Objective 8.1.3 (Residential Site and Development 
Standards Ordinance), in that the development will not adversely shade adjacent properties, and 
will meet current setbacks for the zone district that ensure access to light, air, and open space in 
the neighborhood. 

The proposed development will not be improperly proportioned to the parcel size or the character 
of the neighborhood as specified in General Plan Objective 8.6.1 (Maintaining a Relationship 
Between Structure and Parcel Sizes), in that the proposed single-family dwelling will comply 
with the site standards for the RR zone district (including setbacks, lot coverage, height, and 

. 

• 

number of stories) and will result in a structure consistent with a design that could be approved • 
on any similarly sized lot in the vicinity. 

A specific plan has not been adopted for this portion of the County. 

4. THAT THE PROPOSED USE WILL NOT OVERLOAD UTILITIES AND WILL NOT 
GENERATE MORE THAN THE ACCEPT ABLE LEVEL OF TRAFFIC ON THE 
STREETS IN THE VICINITY. 

The proposed use will not overload utilities or generate more than the acceptable level of traffic 
on the streets in the vicinity in that it is a single family dwelling on an existing undeveloped lot 
and therefore is an 1expected increase that has been included in current infrastructure plans. The 
current density levels set by the General Plan are assumed to generate acceptable levels of traffic 
and utility use. This project is consistent with those densities. 

5. THAT THE PROPOSED PROJECT WILL COMPLEMENT AND HARMONIZE WITH 
THE EXISTING AND PROPOSED LAND USES IN THE VICINITY AND WILL BE 
COMPATIBLE WITH THE PHYSICAL DESIGN ASPECTS, LAND USE 
INTENSITIES, AND DWELLING UNIT DENSITIES OF THE NEIGHBORHOOD. 

The proposed single-family dwelling will complement and harmonize with the existing and 
proposed land uses in the vicinity and will be compatible with the physical design aspects, land 
use intensities, and dwelling unit densities of the neighborhood in the vicinity, in that the • 
proposed structure is two stories, in a mixed neighborhood of one and two story homes and the 
proposed single-family dwelling is consistent with the land use intensity and density of the 
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6. THE PROPOSED DEVELOPMENT PROJECT IS CONSISTENT WITH THE DESIGN 
STANDARDS AND GUIDELINES (SECTIONS 13.11.070 THROUGH 13.11.076), 
AND ANY OTHER APPLICABLE REQUIREMENTS OF THIS CHAPTER. 

The proposed development is consistent with the Design Standards and Guidelines of the County 
Code in that the proposed Residential will be of an appropriate scale and type of design that will 
enhance the aesthetic qualities of the surrounding properties and will not reduce or visually 
impact available open space in the surrounding area . 
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RIPARIAN EXCEPTION FINDINGS: 

1. THAT THERE ARE SPECIAL CIRCUMSTANCES OR CONDITIONS AFFECTING 
THE PROPERTY. 

In general, vegetation on the parcel consists of mixed evergreen forest on the eastern third of the 
parcel and riparian woodland habitat and stream corridor on the western two thirds. Soil on the 
property consists of Zayante coarse sand, a very deep, excessively drained soil derived from 
consolidated marine sediments and sandstone. The County's consulting biologist completed a 
review of a Biotic Report prepared by the applicant's -consultant for the proposed project. The 
Biotic Report does not provide a fonnal delineation of wetland and riparian resources. In the 
absence of fonnal wetland delineation, County. staff and the County's consulting biologist 
detennined that it is appropriate to assume the wetland boundary is coincident with the boundary 
of the riparian woodland. The reasoning behind this detennination is that such delineation 
represents maximum extent of potential wetland habitat on the site. Consequently the balance of 
the property lies within the required 100-foot buffer setback from a designated wetland and, 
when subject to the 40-foot minimum front yard setback, the proposed development envelope 
(building and grading) extends up to the wetland/riparian woodland boundary. 

2. THAT THE EXCEPTION IS NECESSARY FOR THE PROPER DESIGN AND 
FUNCTION OF SOME PERMITTED OR EXISTING ACTIVITY ON THE 
PROPERTY. 

The property is zoned RR (Rural Residential), a designation which allows Residential uses. The 
proposed single-family dwelling is a principal pennitted use within the zone district, consistent 
with the site's (R-R) Rural Residential General Plan designation. 

The soils investigation found that the site is underlain by very loose, saturated silty sand from 
near the surface to about 20 feet below existing grades. Consequently, there is a high potential 
for seismically induced liquefaction and resulting settlement of proposed improvements. The 
soils engineer's recommended alternative to reduce the liquefaction hazard is a reinforced 
concrete slab follt~dation bearing upon a redensified zone of near surface soil. In other words, the 
building is designed to "float" upon a raft or mat foundation, which bears on an engineered fill 
soil mat. The soils report recommendations are intended to provide an ordinary level of risk and 
prevent structural collapse; however, the structure may require extensive cosmetic and structural 
repairs after a major seismic event. Proposed conditions of approval require that these risks be 
acknowledged in a document to be recorded on the property deed. 

• 

• 

The proposed development is sited and designed to fit the physical setting considering the 
geotechnical hazards, septic and biotic constraints. The structures and grading are designed to 
meet the recommendations of the soils report, which requires modification of the topography of 
the site. Within these constraints the building and grading envelopes are the minimum necessary 
to accommodate the proposed development, which is confined to a portion of the site that is big • 
enough to accommodate the development with little room to spare. A smaller house would 
required even less disturbancC~wttiifattetter~ the applicant, concluded that as long as 
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certain recommendations are implemented (conditions of approval), significant impacts to 
sensitive habitat and special status animals are not expected. 

3. THAT THE GRANTING OF THE EXCEPTION WILL NOT BE DETRIMENT ALTO 
THE PUBLIC WELFARE OR INJURIOUS TO OTHER PROPERTY DOWNSTREAM 
OR IN THE AREA IN WHICH THE PROJECT IS LOCATED. 

The proposed development is located outside the sensitive habitat (wetland/riparian woodland); 
however, the development is located within the required 100-foot buffer setback from a 
designated wetland. County staff, in a letter to the applicant, concluded that as long as certain 
recommendations are implemented, significant impacts to sensitive habitat and special status 
animals are not expected. Thee recommendations are incorporated into the revised plans and/or 
conditions of approval. The conditions of approval also include requirements for grading, 
drainage and erosion control measures and sewage disposal requirements to protect sensitive 
habitat and water quality. Therefore, subject to the conditions of approval the proposed 
development authorized by this riparian exception will not be detrimental to the public welfare or 
injurious to other property downstream or in the area in which the project is located. 

4. THAT THE GRANTING OF THE EXCEPTION, IN THE COASTAL ZONE, WILL 
NOT REDUCE OR ADVERSELY IMP ACT THE RIPARIAN CORRIDOR, AND 
THERE IS NO FEASIBLE LESS ENVIRONMENTALLY DAMAGING 
ALTERNATIVE. 

The proposed development is located outside the sensitive habitat (wetland/riparian woodland); 
however, the development is located within the required 1 00-foot buffer setback from a 
designated wetland. Development activities are prohibited within riparian corridors other than 
those activities allowed through exceptions. Therefore, by definition the proposed development 
will reduce and adversely impact the riparian corridor. However, there is no feasible less 
environmentally damaging alternative unless the size of the building and number of bedrooms is 
reduced, which would reduce the size of the septic system and volume of earthwork. Subject to 
the conditions of approval; however, significant impacts to sensitive habitat and special status 
animals are not etpected as a result of the proposed development. 

5. THAT THE GRANTING OF THE EXCEPTION IS IN ACCORDANCE WITH THE . 
PURPOSE OF THIS CHAPTER, AND WITH THE OBJECTIVES OF THE GENERAL 
PLAN AND ELEMENTS THEREOF, AND THE LOCAL COASTAL PROGRAM 
LAND USE PLAN. 

The granting of the exception is in accordance with the purpose of the Riparian Corridor and 
Wetlands Protection Ordinance in that the proposed grading and septic envelopes are the 
minimum required to accommodate the proposed development activities. It should be noted that 
the size of the septic system and the volume of earthwork would be further reduced with a 
reduction in the size of the building and the number of bedrooms. Subject to the conditions of 
approval; however, significant impacts to sensitive habitat and special status animals are not 
expected as a result of the pro go sed development. 

CCC Exhibit ___.D..___ 
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' 

Subject to the conditions of approval the proposed development is in conformance with the • 
objectives of the General Plan!LCP to preserve, protect and restore all riparian corridors and 
wetlands for the protection of wildlife and aquatic habitat, water quality, erosion control, open 
space, aesthetic and recreational values and the conveyance and storage of flood waters. 
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Owner: Patrick & Jill Corrigan 

CONDITIONS OF APPROVAL 

Exhibit A: Preliminary Grading and Drainage Plan consisting of one sheet by Robert L. 
Dewitt & Associates, Inc. dated 8/21102. Drainage and Landscape Plan consisting of one sheet 
by Pattern Landscape Architecture dated 6/29/02. Architectural Plans consisting of four sheets 
by Wa'a Wa'a Pacific dated 5/16/00, revised 3/9/02 and 7/18/02. 

I. This permit authorizes the construction of a single-family dwelling and grading 
approximately 450 cubic yards of material for driveway and improvements. Prior to 
exercising any rights granted by this permit including, without limitation, any 
construction or site disturbance, the applicant/owner shall: 

A. Sign, date, and return to the Planning Department one copy of the approval to 
indicate acceptance and agreement with the conditions thereof. 

B. Obtain a Building Permit from the Santa Cruz County Building Official. 

C. Obtain a Grading Permit from the Santa Cruz County Building Official. 

D. Submit proof that these conditions have been recorded in the official records of 
the County of Santa Cruz (Office ofthe County Recorder) within 30 days ofthe 
approval date on this permit. 

ll. Prior to issuance of a Building Permit the applicant/owner shall: 

A. Submit Final Architectural Plans for review and approval by the Planning 
Department. The final plans shall be in substantial compliance with the plans 
marked Exhibit "A" on file with the Planning Department. The final plans shall 
include the following additional information: 

B. 

1 Identify finish of exterior materials and color of roof covering for Planning 
Department approval. Any color boards must be in 8.5" x 11" format. 
Exterior materials and colors shall blend with the vegetative cover of the 
site. 

2 Indicate that all roof surfaces and windows be surfaced with non-reflective 
materials, except for solar energy devices. 

3 Details showing compliance with fire department requirements. 

Submit Final Engineered Grading Plans for review and approval by the Planning 
Department. The final plans shall be in substantial compliance with the plans 
marked Exhibit "A" on file with the Planning Department. The final plans shall 
include the following additional information: 

1 The civil engineer must prepare grading plans in conformance with the 

CCC Exhibit _D_ 
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2 

Minimum Grading Plan Intake checklist. 

The grading plans shall show the leach field and expansion area located in 
an area that meets the 1 00-stream setback, 25-foot curtain drain setback, 
and 5-foot structural setback. The retaining wall that supports the 
driveway must be designed and constructed for undrained conditions 
anywhere within 25 feet of the leachfield and where the bottom of the 
foundation of the wall is below the elevation of the leachfield. 

3 In order to ensure that the septic system conforms to all of the setback 
requirements final grading plans must include plan view and cross 
sectional details of retaining wall and curtain drain construction sufficient 
to demonstrate compliance. Final grading plans must include multiple 
detailed cross sections through all retaining walls, curtain drains and the 
leachfield area showing relative elevations of curtain drains and leachfield 
and horizontal setbacks. 

4 Site disturbance shall limited and disturbance of native vegetation shall be 
limited to the minimum amount necessary to construct the project. 

Submit Final Landscape Plans for review and approval by the Planning 
Department. The final plans shall be in substantial compliance with the plans 
marked Exhibit "A" on file with the Planning Department. The final plans shall 
include the following additional information: 

1 A plan for removal and long term management to ensure exclusion of non­
native, invasive species on the parcel. The non-native, invasive removal 
and control plan shall provide details of the areas to be cleared, the timing 
of the clearing efforts and the method to be used, and the method for 
monitoring and maintenance. · 

2 During construction, the boundary of the wetland/riparian woodland area 
shall e marked with a temporary chain link fence. Prior to final inspection 
of the building permit, an open type fence, such as split rail fence, shall be 
constructed along the boundary and shall be permanently maintained in 
place. 

3 Details of permanent, open type fence. 

4 Amend the landscape plan to include planting of appropriate native, 
drought tolerant species on the new fill slope and vegetative screening of 
the water tank from Quail Drive. 

5 Site disturbance shall limited and disturbance of native vegetation shall be 
limited to the minimum amount necessary to construct the project. 

D. Obtain an Environmental Health Clearance for this project from the County 

CCC Exhibit D 
(page -.li.ot Z..S· pages) 

' • 

• 

• 



. 

• 

• 

• 

Application#: 01-0074 
APN: 063-053-02 

Page20 

Owner: Patrick & Jill Corrigan 

E. 

F. 

G. 

H. 

I. 

J. 

Meet all requirements and pay any applicable plan check fee of the County Fire 
Protection District. The water tank may be approved in the proposed location if 
the fire department submits a statement in writing that the pro osed location of 
the water tank is appro riate for fire ~rotectionhllurposes. • .. ~' 

f'i,.,.__ ·' •··'"- ~. .1"··::,.·,..,,, __ , .. ,.,-~, __ · M·'···~· ,.,,_yo;····;;•·•·''"' "'"···" 

~~~~fflis~tlre''['>' o~on.ccr ·are' Uiftf:a ,,,,,.t. J!RPM~\L"'--,""'· .. =······,.,g. . ... --~· .. ··"-~"-· "~~.9.Yl ..... " ... --· " . ._,., 

Final plans shall comply with all recommendation of the project soils report and 
recommendations of the County Soil Report Review letter dated January 23,2002. 

Pay the current fees for Parks and Child Care mitigation for 4 bedrooms. 
Currently, these fees are, respectively, $578 and $109 per bedroom. 

Submit a written statement signed by an authorized representative of the school 
district in which the project is located confirming payment in full of all applicable 
developer fees and other requirements lawfully imposed by the school district 

Complete and record a Declaration of Geologic Hazard acknowledging the 
liquefaction hazard at the site. YOU MAY NOT ALTER THE WORDING OF 
TillS DECLARATION. Follow the instructions to record and return the form to 
the Planning Department. 

Complete and record a Declaration of Restriction acknowledging the conditions 
regarding the sensitive habitat, including an Exhibit showing the "no disturbance 
biotic resource area". A copy of the Declaration will be provided to you when the 
disturbance envelope is finalized and provided in the form of an 8.5" x 11" exhibit 
for attachment to the Declaration, and after the landscape/invasive plant control 
plans have been approved. YOU MAY NOT ALTER THE WORDING OF 
THIS DECLARATION. Follow the instructions to record and return the form to 
the Planning Department. 

K. Prepare an easement allowing the operation and maintenance of the shared well 
from owner ofthe property where the shared well is located. The proposed 
easement shall be reviewed and approved by County staff prior to recording the 
easement. 

L. Prepare an easement allowing insta11ation and maintenance of the water line from 
each legal owner of property that the water line will traverse. The proposed 
easement shall be reviewed and approved by County staff prior to recording the 
easement. 

M . Obtain approval ~}i~~1~ from the Vineyard Road Association for 
installation and maintenance of the water line across Quail Drive. 

ill. Prior to any site disturbance the applicant/owner shall: 

CCC Exhibit _D __ 
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Owner: Patrick & Jill Corrigan 

A. Coordinate a pre-construction site meeting with the owner, general contractor, 
grading contractor, soils engineer, surveyor and County staff. The purpose of the 
meeting is to review the plans and permit conditions and to ensure construction of 
improvements is in accordance with approved plans and permit conditions. 

B. Critical areas such as biotic resource area boundary, grading limits, septic leach 
field area, stream, curtain drain and structural setback lines and property lines 
shall surveyed and staked and/or fenced in the field. 

C. Have the soils engineer confirm, through actual measurements of groundwater 
levels at the site, that conditions are favorable to minimize construction 
difficulties. Groundwater level data shall be submitted to County staff for review 
prior to any site disturbance. In no case shall site disturbance commence prior to 
June 15th of any year. 

IV. All grading, drainage and erosion control measures shall be completed by October 151
h of 

any year. 

V. All construction shall be performed according to the approved plans for the Building 
Permit. Prior to final building inspection, the applicant/owner must meet the following 
conditions: 

A. All site improvements shown on the fmal approved Building Permit plans shall be 
installed. 

B. All inspections required by the building permit shall be completed to the 
satisfaction of the County Building Official. 

C. The project must comply with all recommendations of the approved soils reports. 

D. Pursuant to Sections 16.40.040 and 16.42.100 of the County Code, if at any time 
during site preparation, excavation, or other ground disturbance associated with 
thistdevelopment, any artifact or other evidence of an historic archaeological 
resource or a Native American cultural site is discovered, the responsible persons 
shall immediately cease and desist from all further site excavation and notify the 
Sheriff-Coroner if the discovery contains human remains, or the Planning Director 

·if the discovery contains no human remains. The procedures established in 
Sections 16.40.040 and 16.42.1 00, shall be observed. 

VI. Operational Conditions 

A. In the event that future County inspections of the subject property disclose 
noncompliance with any Conditions of this approval or any violation of the 
County Code, the owner shall pay to the County the full cost of such County 
inspections, including any follow-up inspections and/or necessary enforcement 
actions, up to and including permit revocation. 

CCC Exhibit 0 
(page Z..l of 2--~ pages) 

i 

• 

• 

• 



• 

• 

Application#: 01-0074 
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VII. As a condition of this development approval, the holder of this development approval 
("Development Approval Holder"), is required to defend, indemnify, and hold harmless 
the COUNTY, its officers, employees, and agents, from and against any claim (including 
attorneys' fees), against the COUNTY, it officers, employees, and agents to attack, set 
aside, void, or annul this development approval of the COUNTY or any subsequent 
amendment of this development approval which is requested by the Development 
Approval Holder. 

A. COUNTY shall promptly notify the Development Approval Holder of any claim, · 
action, or proceeding against which the COUNTY seeks to be defended, 
indemnified, or held harmless. COUNTY shall cooperate fully in such defense. If 
COUNTY fails to notify the Development Approval Holder within sixty (60) days 
of any such claim, action, or proceeding, or fails to cooperate fully in the defense 
thereof, the Development Approval Holder shall not thereafter be responsible to 
defend, indemnify, or hold hannless the COUNTY if such failure to notify or 
cooperate was significantly prejudicial to the Development Approval Holder. 

B. Nothing contained herein shall prohibit the COUNTY from participating in the 
defense of any claim, action, or proceeding if both of the following occur: 

1 COUNTY bears its own attorney's fees and costs; and 

2 COUNTY defends the action in good faith. 

C. Settlement. The Development Approval Holder shall not be required to pay or 
perform any settlement unless such Development Approval Holder has approved 
the settlement. When representing the County, the Development Approval Holder 
shall not enter into any stipulation or settlement modifying or affecting the 
interpretation or validity of any of the tenns or conditions of the development 
approval without the prior written consent of the County. 

D. Successors Bound. "Development Approval Holder" shall include the applicant 
and the successor'(s) in interest, transferee(s), and assign(s) of the applicant. 

! 

E. Within 30 days of the issuance of this development approval, the Development 
Approval Holder shall record in the office of the Santa Cruz County Recorder an 
agreement which incorporates the provisions of this condition, or this 
development approval shall become null and void. 

Minor var:iations to this permit which do not affect the overall concept or density may be 
approved by the Planning Director at the request of the 

applicant or staff in accordance with Chapter 18.10 of the County Code . 

ecc Exhibit D 
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PLEASE NOTE: THIS PERMIT EXPIRES TWO YEARS FROM THE EFFECTIVE 
DATE UNLESS YOU OBTAIN THE REQUIRED PERMITS 

AND COMMENCE CONSTRUCTION. 

Approval Date: 

Effective Date: 

Don ussey · 
Deputy Zoning Administrator 

David Carlson 
Project Planner 

Appeals: Any property owner, or other person aggrieved, or any other person whose interests are adversely affected 

' • 

by any act or detennination of the Zoning Administrator, may appeal the act or determination to the Planning • 
Commission in accordance with chapter 18.10 of the Santa Cruz County Code. 

• 
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APPEAL FROM COASTAL PERMIT 
DECISION OF LOCAL GOVERNMENT 

Please review attached appeal information sheet prior to completing this form. 

SECTION I. Appellant{s): 

Namj mailing address and telephone number of appellant(s): 
(,") 14-\ ~ C Cr-1 1l 01 1-l · 

Zip 
SECTION II. Decision Being Appealed 

1. _Name ~ locaVport government: _ 
,' A "''P. c. ,?q =z.. r ,., u V\ ' y 

Area Code Phone No. 

2. Brief description of development being appeale.g: 
S"rtJ(L ;-=::. FA~, L-u \ < ~rr Y::J G..''i c:.~ 

3. Development's location (street address, assessor's parcel number, cross street, etc.: 
(9 L:!. f5.: r c. Q rt.>t v ~ 1 3 o IV': ¥ (J oc:> l)f ~ Cfr-

4. Description of decision being appealed: 

a. Approval; )10 special conditions: --:~-
b. Approval with special conditions: f>C 
c. Denial: ------------

Note: For jurisdictions with a total LCP, denial decisions by a local government cannot · be 
appealed unless the development is a major energy or public works project. Denial decisions 
by port governments are not appealable. 

TO BE COMPLETED BY COMMISSION: 

APPEAL NO: A-3-SC0-02-095 

DATE FILED: November 14, 2002 
DISTRICT: -"'c=e=n=tr=a:.:l ____ _ 

RECEIVED 
NOV 1 4 2002 

CALIFORNIA 
CCC Exhibit f. CCOEANSTtRAL C0Mfv1!SSION 

""L AL COAST AREA 
(page ...Lof l.:r:. p~ges) 

Appeal Form 1999.doc 



--------

. 
APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (PAGE 2) . 

5. Decision being appealed was ma~e by (check one): 

a. _ Planning Director/Zoning 
Administrator 

b. _ City Council/Board of 
Supervisors 

c. Planning Commission 

d. L Other: ________ _ 

e. Date of local government's decision: __ / ()-.l..-'-~-O........;I_o;;.._1-___ -r---------

•• 

' !I .. 
7. local government's file number: / .. (. f· , · · 0 I - · - () ~"3 -o.:L. 

SECTION Ill Identification of Other Interested Persons 

Give the names and addresses of the following parties: (Use additional paper as necessary.) 

a. Nam7,,and mailing addr~ of ~ermit applican~: 
.. -, . r , • C·o Yb1. ( c A ', 

b. Names and mailing addresses as available of those who testified (either yerbally or in 
writing) at the city/county/port hearings (s). Include other parties which you know to be 
interested and should re?eive notic~ of this appeal. 

(1) 

Cf '5 G 7 '""F 
r• ' j 

{2) _-...IO(L~A:...;;;..l..~/~=-"·~Lf'Z..:::;....z--..::1......~-.· -~~=------------
' c;-:, rQ t.J ;;, L \'\ fl.\ ·.J ~ 
Sf\"-'TI\- c. Ru:s. , r .. e c; so6 o 

·. 

SECTION IV. Reasons Supporting This Appeal· 

Note: Appeals of local government coastal permit decisions are limited by a variety of factors 
and requirements of the Coastal Act. Please review the appeal information sheet for 
assistance in completing this section which continues on the next page. 

CCC Exhibit E. ---
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (PAGE 3) · 

Note: The above description need not be a complete or exhaustive statement of your reasons 
of appeal; {lowever, there must be sufficient discussion for staff to determine that the appeal is 
allowed by law. The appellant, subsequent to filing the appeal, may submit additional 
information to the staff and/or Commission to support the appeal request. 

SECTION V. Certification 

The information and facts stated above ar rrect to the best of my/our knowledge. 

·1 c_{)_ 
' 

Sig ure of AP.pellant(s) or Au horized Agent 

· 11 J, '""i I o ~ · Date 

NOTE: If signed by agent, appellant(s) must also sign below. 

SECTION VI. Agent Authorization 

1/W e hereby authorize to act as my/our 
representative and to bind me/us in all ':latters concerning this appeal • 

CCC ~IJitof Afellant(s) 

(page 3 otR/..!3:::. pages) 
--~~=-~-------------------------
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California Coastal Commission 
Attn: Dan Carl 
Central Coast District Office 
725 Front St Suite 300 
Santa Cruz CA. 95060 

RE: APN 053~063-02, Permit# 01-0074 

Dear Mr. Carl 

Enclosed is an appeal to the development at Quail Drive in Bonny Doon. A.P.N. 053~ 
063-02. 

My neighbors and myself feel that this development is directly addressed in the 
LCP/General Plan. In this complaint you will find petitions and letters from concerned 
residents. In the counties• effort to appease the developer it has essentially circumvented 
the context of the LCP by providing the developer with an exception to build within the 
100' buffer of a wetlands, exposing a critical water supply stream to pollution. and 
provided development without adequate geologic/hydrologic assessments. This is not an 
exception to the LCP but rather an exemption. 

If this becomes the new standard to which development can aspire then the entire 
watersheds and wetlands of the California Coastline will be subjected to degradation. 

Were it not for the Alternative Septic System Ordinance accepted by Environmental 
Health Services this sensitive habitat would remain intact to accommodate the other 
habitants of the coast- native flora. fauna. and wildlife. This particular application of the 
Alternative Septic System Ordinance challenges the quality and integrity of our water. 
The additional ramifications of development/habitation provide no provisions to protect 
this resource. Please note the efforts since1989 by neighbors to halt the unnecessary 
degradation of this watershed. "Exhibit C" 

We urge you fo stop this irresponsible development 

Thank You, 

[ck_c_ct~ 
J,~ C. Cha~1J~-

CCC Exhibit f. 
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CALIROFNIA COASTAL COMMISSION 
Appeal to permit #01-0074- APN 063-053-02 

~""'~· 
~·~~i 

~;;<)\ ~~ ·~~. 

·~,_,:, ~ 

CG/~~:r(~·\~ i_;~ ... _ , ·~· : .... ~:~:jH~f~l 
Objective 5.8a Groundwater Protection c::r1Tf1;-\L CG:\._ ( ;\fi~A 
"To protect the quantity and quality of the County's groundwater resources 
through an integrated program on land use regulation and runoff management in 
groundwater recharge areas, careful water quality monitoring and management of 
extraction consistent with long-term sustainable yields." 

The property is designated Primary Groundwater Recharge and the stream that runs 
through it is the headwaters to a fork of Mill Creek. Mill Creek is a Critical Water Supply 
Stream. a protected stream for endangered Steelhead and Cojo Salmon and the source of 
water for the town of Davenport. 

5.6.2 Designation of a Critical Water Supply Stream ... "Oppose or prohibit as legal 
authority ulluws new ur expanded water diversions [rum Critical Water Supply Streams. 
Prohibits new riparian or off stream developments, or increases in the intensity of use, 
which require an increase in water diversions from Critical Water Supply Streams. Seek 
to restore in-stream flows where full allocation may harm the full range of beneficial 
uses." 

The property, which is so constrained by environmental and hydrologic issues, cannot 
sustain both a well and a septic system on the same parcel. The well located across Quail 
Drive (not contiguous) is underwater 12 months out of the year. Myself as well as the 
owner of the well, Roy Malan, have recognized this. The well sits inside the Riparian 
Corridor setback (less than 35 feet from the center of Mill Creek). The well is also 
surrounded with plants that are obligatory wetland species. {As noted by Val Haley a 
professional botanist) When Roy Malan purchased his property the well tested positive 
for e-coli. Depending on the amount of yearly rainfall the well will overflow from the 
casing. As the surrounding water rises the well casing no longer provides a barrier from 
surface water intrusion, hence contamination. The well log has not been divulged and the 
assumption by EHS is that the water is drawn from beneath the Riparian Water that 
surrounds the well casing. Note that riparian water cannot be shared. This well is an 
inappropriate ~ource of water for sharing with any proposed development. 

'• 

5. 7.1 Impacts From New Development On Water Quality 
.. Prohibit new development adjacent to marshes, streams and bodies of water if such 
development would cause adverse impacts on water quality which cannot be fully 
mitigated " 

In spite of the accommodations granted by the Alternative Septic Ordinance the parcel 
which is acknowledged 2/3 wetlands habitat will be exposed to toxins and pollutants 
from human habitation; i.e. pesticides, gasoline, oil, paints, herbicides, pet feces, etc. 
Furthermore the proposed septic system will still discharge viruses, bacteria, 
pharmaceuticals and household chemicals, which will be released into the groundwater 
through saturation. The EHS inspection records for an adjacent Mound alternative septic 

CCC E1:hibit E. 
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system are attached (Exhibit B). Please note that the system was never checked for •. 
performance during a winter season, and the level of examination given to the inspections 
was penurious at best. There is no guarantee the County will provide adequate 
performance to insure that these systems are functioning and not failing. This overloading 
of septic discharge cannot be measured or monitored. There has been no background data 
of the water quality in this primary groundwater recharge. Another problem is the 
clustering of the alternative septic systems in this drainage. I have enclosed a map that 
demonstrated the proximity of these proposed alternative septic systems (Exhibit B). In a 
radius of less than three acres there will be three alternative septic systems. Were these 
lots not pre-existing the LCP requires a minimum of ten gross acres per septic system in 
the primary groundwater recharge area. 5.8.2 Land Division and Density Requirements in 
Primary Groundwater Recharge Areas 

5. 7.2 Minimum Septic System Setback From Natural Waterways 
"Prohibit installation of septic tanks or leach fields within 100 foet of all natural 
waterways including perennial or intermittent streams, seasonal water channels and 
natural bodies of standing water. An exception may be made for the repair of existing 
systems, if the 100 foot setback cannot be maintained. and adequate provisions have been 
made for water quality protection. " 

The County has failed to observe the intermittent stream that runs between APN 063-
053-01 and the project The setback for structures is 30 feet. The setback for septic • 
systems is 1 00'. It has not been determined if the septic system falls within the required 
setback from an intermittent stream. The structure is only twenty feet from the property 
line which falls just outside the north bank. This is out of compliance with the 30-foot 
setback for intermittent streams. This stream flows anytime it rains. Previously Pat Gil of 
EHS noted this was an intermittent stream. Now David Carlson county planner claims 
there is no native plant species along its banks. However D. Carlson notes; "The original 
biotic assessment was completed in 1996 after the parcel had been red-tagged for 
excessive land clearing. The land clearing obliterated many riparian and wetland plant 
species that are now growing back." (Letter toP. Corrigan dated 9/24/01.) Exhibit C. 

5. 7.3 Erosion Control For Stream and Lagoon Protection 
.. For all new bnd existing development and land disturbances. require the installation 
and maintenance of sediment basins, and/or other strict erosion control measures. As 
needed to prevent siltation of streams and coastal lagoons. " 

There have been no provisions for installation and maintenance of sedimentation basins. 
It is improbable that there would means of enforcing their upkeep. Siltation of Steelhead 
and Cojo Salmon streams is a major issue. 

5. 7. 4 Control Surface Runoff 
"New development shall minimize the discharge of pollutants into surface water 
drainage by providing the following improvements or similar methods which provide • 
equal or greater runoff control. 

CCC Exhibit ....:E...___ 
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a) include curbs and gutters on arterials, collectors and locals consistent with 
adopted urban street designs, and 

b) oil, grease and silt traps for parking lots, land divisions or commercial and 
industrial developments" 

Please consider the probability that there will never be any means of controlling surface 
runoff at this site. In the soils report there is a perched water table to within 1 foot of the 
surface that extends twenty feet to a granite cap. At the surface is Mill Creek. There are 
highly permeable-fast percolating soils at the parcel. As the rains increase there are 
springs that appear at grade randomly throughout the site. Oil, gasoline, asphalt, 
insecticides, herbicides, will have the opportunity to leach into the water table and pollute 
the groundwater. 

5. 7.5 Protecting Riparian Corridors and Coastal Lagoons 

.. Require drainage facilities, including curbs and gutters in urban areas, as needed to 
protect water quality for all new developments within 1000 feet of riparian corridors or 
coastal lagoons" 

By permitting this project to go ahead the County essentially redefines the LCP. This will 
be showcased as an example of how far development can deviate from the regulations of 
the LCP. This project in no manner protects riparian corridors or wetlands habitat. It does 
open the door to further irresponsible developments with long-term irreversible 
environmental impacts. 

I would ask that the CCC request intervention by the SWRCB and the Dept of Fish and 
Game as stated in the programs of the LCP. 

Programs 
a) In coordination with the Regional Water Quality control board, identify and 

control point and nonpoint sources of water quality contamination. 
(Respq,nsibility: Flood control Zone 4, Environmental Health, Public Works) 

b) Contirtue to conduct a comprehensive monitoring program to assess long­
term trends in surface and groundwater quality and to identify water quality 
problems arising from point and nonpoint sources of pollution affecting 
public health and the environment. (Responsibility: Flood Control 4, 
Environmental Health, Public 
Works, Regional Water Quality Control Board, PVWMA) 

f) Request for the intervention of the State Water Resources Control Board, the 
California Department of Fish and Game, and other interested agencies to 
evaluate and act on unauthorized surface water diversions and underflow 
extractions. (Responsibility County Fish and Game Commission, Planning 
Department, Flood Control Zone 4, Board of Supervisors.) 

CCC Exhibit E.. 
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Formulate a more detailed strategy for maintenance and enhancement of 
streamflows on Critical Supply Water Streams and to better understand the 
role of stream flows in the watershed ecosystems and provide a basis for 
cooperative management of watershed ecosystems. (Responsibility Planning 
Department, Flood Control Zone 4) 

g) Develop more detailed information on stream flow characteristics, water 
use, sediment transport, plant and soil moisture requirements, and habitat 
needs of Critical Water Supply Streams, and streams located in the Coastal 
Zone. Use this information to Programs a) 4) Groundwater recharge areas 
should be protected. (Responsibility of the State Water Resources Board, 
Department of Fish and Game) 

i) Implement a periodic program of water quality analysis for wetlands to 
document trends in water pollution. (Flood Control Zone 4) 

5.8.3 Uses in Primary Groundwater Recharge Areas 
.. Prohibit any land use in a Primary Groundwater Recharge Area which would allow the 
percolation of pollutants into groundwater system . ., 

Common sense dictates the necessity for disapproval of this project based on the 

' • 

regulation 5.8.3. How can lhe county or lhe CCC enforce lhe modified lifestyle necessary • 
to inhabit this site and ensure the undisturbed quality of the groundwater system 1 The 
scope of the development alone challenges the integrity of the entire watershed. 

5.8.4 Drainage Design in Primary Groundwater Recharge Areas 
.. Require retention of stormwater runoff from impervious surfaces for all new 
development in Primary Groundwater recharge Areas through on-site percolation 
methods so as not to exceed predevelopment runoff levels. Utilize on-site detention 
methods where percolation methods are not feasible; either system should be designed 
for a minimum design storm as determined by the County Design Criteria." 

There are no :grovisions for on-site detention and no studies to determine predevelopment 
runofflevels. • 

5.8.5 Developing Groundwater Resources 
Allow development of groundwater resources when consistent with sustainable yield, 
protection of streamflows, and maintenance of groundwater quality. Require water 
systems serving new development to meet applicable standards for yield to ensure a 
reliable water supply is provided to its users. " 

There are no conditions of approval that protect streamflows or maintenance of 
groundwater quality. 
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Objective 5.11 Open Space Preservation 
"To identify and preserve in open space uses those areas which are not suited to 
development due to the presence of natural resource values or physical 
development hazards." 

It is clear that this project is inconsistent with the Objective 5.11 of the LCP. This 
parcel has always been unbuildable because of high groundwater and complimentary 
wetlands habitat. 

Sanitation Facilities in Rural Areas Objective 7.21 Sanitation 
"To ensure adequate maintenance and operation of rural sanitation facilities 
based on individual sewage disposal systems to prevent environmental 
degradation from development not served by public sewage disposal system." 

As stated earlier the alternative septic system proposed for this site will not discharge 
a clean effiuenl. It is an improved version of septic effiuent but there are no target 
levels for bacteria, viruses, chemicals, bleach, or other septic components. 
Furthermore there are no guarantees that the system will function properly under the 
best of circumstances, or that the property owner will maintain and monitor the 
system to optimum standards, in the future after probationary quotas are met. When 
this system fails it will fail directly into a Primary Groundwater Recharge Area that 
supplies the neighborhood wells and ultimately the drinking water for the town of 
Davenport. Please note the dismal effort by EHS to monitor the existing alternative 
septic system around the comer on Quail Drive. (Exhibit B). Given budget cuts and 
high personnel turnover at EHS it is likely there will never be a comprehensive 
monitoring of this septic system. I am basing my feelings on past performances by 
EHS. 

7.21.1 Rural Development on Individual Sewage Disposal Systems 
"Plan for intensities of use and density of development to be limited to those levels 
supportable by individual sewage disposal systems where sanitary sewer systems are 
not available. " 

" i ~ 

Included in this appeal is a map showing the proximity of three alternative septic 
systems in this drainage. One exists and two are slated for development This is a 
very high concentration of discharge within a small and valuable watershed. There 
are no studies regarding the cumulative impacts from multiple septic system 
discharge( s) into this primary groundwater recharge area. These projects, at least, 
should require an EIR by the Department of Health Services. 

6.2.1 Geologic Hazards Assessments for Development On and Near Slopes 
"Require a geologic hazards assessment of all development, including grading 
permits, that is potentially affected by slope instability, regardless of the slope 
gradient on which the development takes place. Such assessments shall be prepared 
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by the County Staff under supervision of the County Geologist, or a certified geologist 
may conduct this review at the applicant's choice and expense. " 

The biggest oversight about this development is the issue ofliquefaction during 
earthquakes, or landslides. The soils report stated there is a high potential for 
liquefaction during an earthquake because of the soil profile and high groundwater 
table. There was a reference to structural damage but no reference to damage to the 
septic system. (i.e. broken or cracked pipes, tanks, or leaching devices.) There are no 
provisions for secondary containment of untreated sewage in the event of 
earthquakes, landslides, flooding, or ground settling for this project. Again this would 
have a long lasting severe and degrading impact on this environmentally sensitive 
site. There has been no Hazards Assessment to my knowledge only a geotechnical 
investigation (Exhibit A). 

6.2.2 Engineering Geologic Report 
.. Require an engineering geology report by a certified engineering geologist and/or a 
soils engineering report when the hazards assessment identifies potentially unsafe 
geologic conditions in an area of proposed development. " 

I have only seen a reference in passing to the issue of liquefaction for this project in 
the geotechnical investigation. They identified the hazard but there has been no 
hazard assessment. 

6.2.4 Mitigation of Geologic Hazards and Density Considerations 
"Deny the location of a proposed development or permit for a grading project if it is 
found that geologic hazards cannot be mitigated to within acceptable risk levels: and 
approve development proposals only if the project's density reflects consideration of 
the degree of hazard on the site, as determined by technical information. " 

The pennit for this project was for 250cu yd of grading. The development calls for 
450 cu yd of grading that includes 300 cu yd of imported fill. What assurances are 
there that l}le imported fill is not contaminated and w~,n't have a detrimental impact 
on the Pritnacy Groundwater Recharge Ar~ty to recharge? Also where there 
is surface water and near surface water throughout the site how can the grading of 
450 cu yd not impact the environmental structure of the high groundwater table and 
wetlands habitat? The nature of the project will divert this water around the building 
envelope and away from it's natural course which sustains the wetlands habitat on the 
parcel. Noted in the geotechnical investigation that test bores observed groundwater 
levels "1 foot below existing grades." These borings were done "on 17 August 1995" 
the driest time of the year. (Exhibit A) 

6.2.6 Location ofStructures and Drainage Considerations in Unstable Areas 
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"Require location and/or clustering of structures away from potentially unstable 
slopes whenever a feasible building site exists away from unstable areas. Require 
drainage plans that direct runoff and drainage away from unstable slopes . ., 

The entire site is unstable and sloped. How can the "directed runoff:" be diverted 
away from unstable slope? The plans call for a manufactured soils profile to 
"stabilize" the unstable slope- in a Primary Groundwater Recharge Area no less! 

6.2. 7 Location of Septic Leachfields 
"Prohibit the location ofleachfields in areas subject to landsliding, unless 
investigation by a certified geologist demonstrated that such placement will not 
adversely affect slope stability. " 

I have seen no reference to the leachfield in regards to slope instability. The ground is 
perpetually saturated. The concentration of septic effluent will only enhance this 
saturation in the leachfield. There is a vast inconsistency between the geotechnical 
investigation and the data provided by the hired sanitary engineer. In the geotechnical 
investigation the borings found water to within 1 foot of the surface. In the data 
provided by the design consultant for the septic system the water levels were found at 
40 inches. Who benefits most from this? 

6.3.2 Grading Projects to Address Mitigation Measures 
.. Deny any grading project where a potential danger to soil or water resources has 
been identified and adequate measures cannot be undertaken. '' 

The grading plan has not provided adequate measures to safeguard soil and water 
resources. There is no means of assuring that the fill that will be compacted into the 
Primary Groundwater Recharge Area will not have an adverse soil profile to what 
currently exists. In fact the very necessity of soil importation/compaction to provide 
for the seismic and hydrologic challenges of the site will forever affect the recharge 
area changing the soil profile and percolation rates. 

6.3.11 Seri'sitive Habitat Considerations for Land Clearing Permits. 
"Require a permit for any land clearing in a sensitive habitat area and for clearing 
more than one quarter acre in Water Supply Watershed, Least Disturbed Watershed, 
very high and high erosion hazard areas no matter what the parcel size, Require that 
any land clearing be consistent with all General Plan and LCP Land Use policies. " 

This lot was illegally cleared by the owner and was subsequently red tagged for the 
violation. Why should this action be rewarded with an exception to build well inside 
the 1 00-foot setback for wetland habitat/biotic resource area? 

Objective 6.6 Hazardous and Toxic Materials 
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"To eliminate, to the greatest degree possible, the use of hazardous and toxic 
materials, and where it is not feasible completely to eliminate the use of such 
materials, then to minimize the reduction in the use of such materials, so as to 
insure that such materials will not contaminate any portion of the County's 
environment, including the land, water, and air resources of the County." 

Objective 7.18b Water Supply Limitations 
"To ensure that the level of development permitted is supportable within the 
limits of the County's available water supplies and within the constraints of 
community wide goals for environmental quality." 

7./8.3 Impacts ofNew Development on Water Purveyors 
.. Review all new development proposals to assess impacts on municipal water systems, 
County water districts, or small water systems. Require that either adequate service is 
available or that the proposed development provide for mitigation of its impacts as a 
condition of project approval. '' 

Mill Creek is the water supply for Davenport. There are now three approved alternative 
septic systems at the headwaters (Exhibit B). The Department ofHealth Services should 
be notified that this series of projects/development are targeting Mill Creek headwaters. 
Not only will water be taken away from this resource but also it will be replaced with 
septic effluent and urban runoff. 

7.23. I New Development 
.. Require new discretionary development projects to provide both on and off-site 
improvements to alleviate drainage problems before considering on-site detention of 
storm water. Require runoff levels to be maintained at predevelopment rates for a 
minimum design storm as determined by Public Worb Design Criteria to reduce 
downstream flood hazards and analyze potential flood overflow problems, where 
applicable. Require on-site retention and percolation of increased runoff from new 
development in Water Supply Watersheds and Primary Groundwater Recharge Areas, 
and in other areas as feasible. " 

I have seen nq provisions for on-site percolation or retention in the county staff report or 
conditions of approval. 

8.1.3 Residential Site and Development Standards Ordinance 
Maintain a Residential Site and Development Standards ordinance for the purpose of 
protecting light, solar opportunities, air and open space for public and private 
properties; and require all residential projects to comply with standards of maximum 
structural height, maximum number of stories, minimum setbacks, maximum ratios of 
buildingjloor area-to-parcel size, and other criteria therein. " 

• 

• 

After the setbacks for the sensitive habitat, wetlands, and riparian corridor( s) and road • 
easements the entire parcel in inconsistent with the provisions in the LCP. Within the 
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• 1.34~acre parcel there is 113 remaining which is marginally buildable after excessive 
restructuring of the soil and hydrological features. The size and scope of the building is 
inappropriate with the "ratio of building floor area to parcel size." There are more issues 
than septic approval that have kept this lot zoned unbuildable. Septic approval alone is 
not the only mitigation factor involved for responsible development. 

8.2.2 Designing/or Environmental Protection 
"Require new development to comply with all environmental ordinances, to be sited and 
designed to minimize grading, avoid or provide mitigation for geologic hazards and 
sensitive habitats, and conform to the physical constraints and topography of the use ... 

The owner was asked to provide a wetlands delineation (Exhibit B). It was not provided. 
The wetlands habitat is subject to fluctuation dependant upon seasonal rainfall. How can 
protection of this sensitive habitat be justified without a proper delineation? The county 
staff report speculates the biotic resources boundary is the maximum, and still claims 
there is "little room to spare". The report was done during the driest months of the year. 

8.6.1 J.;faintaining a Relationship Between Structure and Parcel Sizes 
.. Recognize the potential for significant impacts to community character from residential 
structures which are not well~proportioned to the site; and require residential structures 
to have a direst relationship to the parcel size as per the Residential Site and 
Development Standards ordinance. " 

• Again the footprint of the structure is well beyond "well-proportioned to the site." In fact 
after the biotic resource areas were determined by the county the entire balance of the 
project fall inside the prescribed setbacks in the LCP and overlaps the 40-foot setback 
from Quail Drive. 

• 

8.6.2 Residential Development Standards Ordinance 
.. Require all residential structures to comply with the Residential Development Standards 
ordinance which includes maximum structural height and minimum structural setbacks. 
Unnecessary grading for the purpose meeting height restrictions is prohibited." 

The minimun:\,setbacks are not implemented on the southern boundary of the parcel. 
There is an intermittent stream that flows during every rain event. The county is requiring 
a 20-foot setback from the property line. It should be thirty foot from the center of the 
intermittent stream. 

8.6.5 Designing with ihe Environmenl 
"Development shall maintain a complementary relationship with the natural environment 
and shall be low-profile and stepped-down on hillsides. " 

The house as it exists in the plans is two stories and not stepped down on the hillsides. It 
is gargantuan with respect to the postage stamp of the alleged developable portion of the 
parcel. 
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In conclusion, 

There has been neighborhood and public outcry to prevent this project from happening. 
Please review the petitions signed by the neighbors and the residents of the coast (Exhibit 
C). The alternative septic system ordinance has allowed speculative developers the 
opportunity to buy previously undevelopable parcels and coerce the county planning 
department to approve building permits. This is a relatively new scheme and has not 
withstood the test of time. It also challenges the long standing regulations of the 
LCP/GENERAL PLAN. Clearly there are many issues raised by this project. If approved 
it will become the new standard which developers will point to and cry: "If he can do it 
can'tf'? 
They will cry discrimination and threaten a lawsuit for a "taking". This lot was 
historically deemed unbuildable. How can there be a ''taking" when developers are 
speculating they can circumvent the LCP/GENERAL PLAN because of the Alternative 
Septic System Ordinance? The LCP is the bible. It has precedent over the ASSO. It 
should not be reinterpreted for the sake of making a quick buck at the expense of future 
generations. In this particular case we are talking about designated: 

• Sensitive Habitats 
• Wetland Buffers (which don't provide for residential building) 
• Primary Ground Water Recharge Areas 
• Critical Water Supply Streams 
• Riparian Corridor and Intermittent Stream Setbacks 
• Wildlife Corridors 

In closing there are many issues that have not been addressed by the planning 
department. This is an ill-conceived plan that has not been thought through. ·Please give 
this matter through consideration and send it the canister. Thank You. 
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The LCP is very protective of environmentally sensitive habitat areas (ESHAs). LCP wetland and •. 
riparian protection policies include LUP Chapter S and Chapter 7 policies, and Zoning Chapters 16.30 
(Riparian Corridor and Wetlands Protection) and 16.32 (Sensitive Habitat Protection). In general, these 
LCP policies define and protect ESHAs, allowing only a very limited amount of development in these 
areas. These overlap significantly with water resource policies. Relevant LCP policies include: 

LUP Objective 5.1 Biological Diversity. To maintain the biological diversity of the County 
through an integrated program of open space acquisition and protection, identification and 
protection of plant habitat and wildlife corridors and habitats, low-intensity and· resource 
compatible land uses in sensitive habitats and mitigations on projects and resource extraction to 
reduce impacts on plant and anima/life. 

LUP Policy 5.1.2 Definition of Sensitive Habitat. An area is defined as a sensitive habitat if it 
meets one or more of the following criteria: (a) Areas of special biological significance as 
identified by the State Water Resources Control Board. (b) Areas which provide habitat for 
locally unique biotic species/communities, including coastal scrub, maritime chaparral, native 
rhododendrons and associated Elkgrass, mapped grasslands in the coastal zone and sand 
parkland; and Special Forests including San Andreas Live Oak Woodlands, Valley Oak. Santa 
Cruz Cypress, indigenous Ponderosa Pine, indigenous Monterey Pine and ancient forests. (c) 
Areas adjacent to essential habitats of rare, endangered or threatened species as defined in (e) 
and (j) below. (d) Areas which provide habitat for Species of Special Concern as listed by the 
California Department of Fish and Game in the Special Animals list, Natural Diversity 
Database. (e) Areas which provide habitat for rare or endangered species which meet the 
definition of Section 15380 of the California Environmental Quality Act guidelines. (j) Areas • 
which provide habitat for rare, endangered or threatened species as designated by the State Fish 
and Game Commission, United States Fish and Wildlife Service or California Native Plant 
Society. (g) Nearshore reefs, rocky intertidal areas, seacaves, islets, offshore rocks, kelp beds, 
marine mammal hauling grouTJds, sandy beaches, shorebird roosting, resting and nesting areas, 
cliff nesting areas and marine, wildlife or educational/research reserves. (h) Dune plant 
habitats. (i) All lakes, wetlands, estuaries, lagoons, streams and rivers. (j) Riparian corridors. 

LUP Policy 5.1.3 Environmentally Sensitive Habitats. Designate the areas described in 5.1.2 
(d) through (j) as Environmentally Sensitive Habitats per the California Coastal Act and allow 
only uses dependent on such resources in these habitats within the Coastal Zone unless other 
uses are: (a) coltfistent with sensitive habitat protection policies and serve a specific purpose 
beneficial to the public; (b) it is determined through environmental review that any adverse 
impacts on the resource will be completely mitigated Q[Ul that there is no feasible less-damaging 
alternative; and (c) legally necessary to allow a reasonable economic use of the land, and there 
is no feasible less-damaging alternative. 

LUP Policy 5.1.6 Development Within Sensitive Habitats. Sensitive habitats shall be protected 
against any significant disruption of habitat values; and any proposed development within or 
adjacent to these areas must maintain or enhance the functional capacity of the habitat. Reduce 
in scale, redesign, or, if no other alternative exists, deny any project which cannot sufficiently 
mitigate significant adverse impacts on sensitive habitats unless approval of a project is legally 
necessary to allow a reasonable use of the land. 

LUP Policy 5.1. 7 Site Design and Use Regulations. Protect sensitive habitats against any 
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significant disruption or degradation of habitat values in accordance with the Sensitive Habitat 
Protection ordinance. Utilize the following site design and use regulations on parcels containing 
these resources, excluding existing agricultural operations: (a) Structures shall be placed as far 
from the habitat as feasible. (b) Delineate development envelopes to specify location of 
development in minor land divisions and subdivisions. (c) Require easements, deed restrictions, 
or equivalent measures to protect that portion of a sensitive habitat on a project parcel which is 
undisturbed by a proposed development activity or to protect sensitive habitats on adjacent 
parcels. (d) Prohibit domestic animals where they threaten sensitive habitats. (e) Limit removal 
of native vegetation to the minimum amount necessary for structures, landscaping, driveways, 
septic systems and gardens,· (f) Prohibit landscaping with invasive or exotic species and 
encourage the use of characteristic native species. 

LUP Objective 5.2 Riparian Corridors and Wetlands. To preserve, protect and restore all 
riparian corridors and wetlands for the protection of wildlife and aquatic habitat, water quality, 
erosion control, open space, aesthetic and recreational values and the conveyance and storage 
of flood waters. 

LUP Policy 5.2.1 Designation of Riparian Corridors and Wedands. Designate and define the 
following areas as Riparian Corridors: (a) 50' from the top of a distinct channel or physical 
evidence of high water mark of perennial stream; (b) 30 'from the top of a distinct channel or 
physical evidence of high water mark of an intermittent stream as designated on the General 
Plan maps and through field inspection of undesignated intermittent and ephemeral streams; (c) 
100' of the high water mark of a lake, wetland, estuary, lagoon, or natural body of standing 
water; (d) The landward limit of a riparian woodland plant community; (e) Wooded arroyos 
within urban areas. 

LUP Policy 5.2.4 Riparian Corridor Buffer Setback. Require a buffer setback from riparian 
corridors in addition to the specified distances found in the definition of riparian corridor. This 
setback shall be identified in the Riparian Corridor and Wetlands Protection ordinance and 
established based on stream characteristics, vegetation and slope. Allow reductions to the buffer 
setback only upon approval of a riparian exception. Require a 10 foot separation from the edge 
of the riparian corridor buffer to any structure. 

LUP Policy 5.2. 7 Compatible Uses With Riparian Corridors. Allow compatible uses in and 
adjacent to riparian corridors that do not impair or degrade the riparian plant and animal 
systems, or water"'supply values, such as non-motorized recreation and pedestrian trails, parks, 
interpretive facilities and fishing facilities. Allow development in these areas only in conjunction 
with approval of a riparian exception. 

The LCP protects water resources. Relevant LCP policies include: 

LUP Objective 5.5a Watershed Protection. To protect and mange the watersheds of existing and 
future surface water supplies to preserve quality and quantity of water produced and stored in 
these areas to meet the needs of County residents, local industry, agriculture, and the natural 
environment. 

LUP Policy 5.5.1 Watershed Designations. Designate on the General Plan and LCP Resources 
Maps those Water Supply Watersheds listed in Figure 5-1 [5.1: ... San Vicente Creek, Mill Creek, 
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LUP Objective 5.6 Maintaining Adequate Streamjlows. To protect and restore in-stream flows 
to ensure a full range of beneficial uses including recreation, fish and wildlife habitat and visual 
amenities as part of an ecosystem-based approach to watershed management. 

LUP Policy 5.6.1 Minimum Stream Flows for Anadromous Fish Runs. Pending a 
determination based on a biologic assessment, preserve perennial stream flows at 95% of 
norma/levels during summer months, and at 70% of the normal winter baseflow levels. Oppose 
new water rights applications and time extensions, change petitions, or transfer of existing water 
rights which would individually diminish or cumulatively contribute to the diminishment of the 
instream flows necessary to maintain anadromous fzsh runs and riparian vegetation below the 
9YYol70% standard. 

LUP Policy 5.6.2 Designation of Critical Water Supply Streams. Designate the following 
streams, currently utilized at full capacity, as Critical Water Supply Stream: ... Liddell, San 
Vicente, Mill Creeks ... Oppose or prohibit as legal authority allows, new or expanded water 
diversion from Critical Water Supply Streams. Prohibit new riparian or off stream development, 
or increases in the intensity of use, which require an increase in water diversions from Critical 
Water Supply Streams. Seek to restore in-stream flows where full allocation may harm the full 
range ofbenefi~ial uses. 

Program 5.6(g) Maintaining Adequate Streamjlows Program. Develop more detailed 

' • 

information on streamflow characteristics, water use, sediment transport, plant and soil moisture • 
requirements, and habitat needs of Critical Water Supply Streams and streams located in the 
coastal zone. Use this information to formulate a more detailed strategy for maintenance and 
enhancement of streamflows on Critical Water Supply Streams and to better understand the role 
of streamflows in watershed ecosystems and provide a basis for cooperative management of 
watershed ecosystems. 

Objective 7.18b Water Supply Limitations. To ensure that the level of development permitted is 
supportable within the limits of the County's available water supplies and within the constraints 
of community-wide goals for environmental quality. 

LUP Policy 7.18.1 Linking Growth to Water Supplies. Coordinate with all water purveyors and 
water managemel;tt agencies to ensure that land use and growth management decisions are 
linked directly to the availability of adequate, sustainable public and private water supplies. 

LUP Policy 7.18.3 Impacts of New Development on Water Purveyors. Review all new 
development proposals to assess impacts on municipal water systems, County water districts, or 
small water systems. Require that either adequate service is available or that the proposed 
development provide for mitigation of its impacts as a condition of project approval. 

In addition to the above policies that incorporate water quality protection into them, the LCP also more 
categorically protects water quality, including its affect on ESHA and water supply. Relevant LCP 
policies include: 

Objective 5.4 Monterey Bay and Coastal Water Quality. To improve the water quality of • 
Monterey Bay and other Santa Cruz County coastal waters by supporting and/or requiring the 
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best management practices for the control and treatment of urban run-off and wastewater 
discharges in order to maintain local, state and national water quality standards, protect County 
residents from health hazards of water pollution, protect the County's sensitive marine habitats 
and prevent the degradation of the scenic character of the region. 

Objective 5. 7 Maintaining Surface Water Quality. To protect and enhance surface water quality 
in the County's streams, coastal lagoons and marshes by establishing best management 
practices on adjacent land uses. 

LUP Policy 5.4.14 Water Pollution from Urban Runoff. Review proposed development projects 
for their potential to contribute to water pollution via increased storm water runoff. Utilize 
erosion control measures, on-site detention and other appropriate storm water best management 
practices to reduce pollution from urban runoff. 

LUP Policy 5. 7.1/mpacts from New Development on Water Quality. Prohibit new development 
adjacent to marshes, streams and bodies of water if such development would cause adverse 
impacts on water quality which cannot be fully mitigated. 

LUP Policy 5. 7.4 Control Surface Runoff. New development shall minimize the discharge of 
pollutants into surface water drainage by providing the following improvements or similar 
methods which provide equal or greater runoff control: (a) include curbs and gutters on 
arterials, collectors and locals consistent with urban street designs; and (b) oil, grease and silt 
traps for parking lots, land divisions or commercial and industrial development . 

LUP Policy 5. 7.5 Protecting Riparian Corridors and Coastal Lagoons. Require drainage 
facilities, including curbs and gutters in urban areas, as needed to protect water quality for all 
new development within 1000 feet of riparian corridors or coastal lagoons. 

LUP Policy 7.23.1 New Development. ... Require runoff levels to be maintained at 
predevelopment rates for a minimum design storm as determined by Public Works Design 
Criteria to reduce downstream flood hazards and analyze potential flood overflow problems. 
Require on-site retention and percolation of increased runoff from new development in Water 
Supply Watersheds and Primary Groundwater Recharge Areas, and in other areas as feasible. 

LUP Policy 7.23.2 Minimizing Impervious Surfaces. Require new development to limit 
coverage of lots ,{Jy parking areas and other impervious surfaces, in order to minimize the 
amount of post-development surface runoff. 

LUP Policy 7.23.5 Control Surface Runoff. Require new development to minimize the discharge 
of pollutants into surface water drainage by providing the following improvements or similar 
methods which provide equal or greater runoff control: ... (b) construct oil, grease and silt traps 
from parking lots, land divisions or commercial and industrial development. Condition 
development project approvals to provide ongoing maintenance of oil, grease and silt traps. 

LCP Zoning Chapters 16.30 (Riparian Corridor and Wetlands Protection) and 16.32 (Sensitive Habitat 
Protection) have additional requirements mimicking the LUP requirements. These include the following 
required exception findings: 

IP Section 16.30.060(d) Riparian Exception Findings. Prior to the approval of any exception, 
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the Approving Body shall make the following findings: 

1. That there are special circumstances or conditions affecting the property,· 

2. That the exception is necessary for the proper design and function of some permitted or 
existing activity on the property; 

.3. That the granting of the exception will not be detrimental to the public welfare or 
injurious to other property downstream or in the area in which the project is located,· 

4. That the granting of the exception, in the Coastal Zone, will not reduce or adversely 
impact the riparian corridor, and there is no feasible less environmentally damaging 
alternative; and 

5. That the granting of the exception is in accordance with the purpose of this chapter, and 
with the objectives of the General Plan and elements thereof, and the Local Coastal 
Program Land Use Plan. 

IP Section 16.32.100(a) Sensitive Habitat Exception Findings. In granting an exception, the 
decision-making body shall make the following findings: 

1. That adequate measures will be taken to ensure consistency with the purpose of this 
chapter to minimize the disturbance of sensitive habitats; and 

2. One of the following situations exists: 

(i) The exception is necessary for restoration of a sensitive habitat; or 

. 

• 

(ii) It can be demonstrated by biotic assessment, biotic report, or other technical • 
information that the exception is necessary to protect public health, safety, or 
welfare. 
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Protedion 

September 5, 2002-

Mr. John Chapin 
P.O. Box 292 
Davenport, CA 95017 

Dear Mr. Chapin: 

:J- --·· . -----·' 

.. -
·---J 

PROPOSED ONSITE SEWAGE DISPOSAL SYSTEM FORAPN 063-052-02, SANTA CRUZ COUNTY 

You expressed your concerns with the subject project in your letter dated July 22, 2002. In response, Regional Board 
staff requested the project plans from the County of Santa Cruz. Our review indicates that the plans conform to Santa 
Cruz County Code 7.38, and the County's approval of the project would be consistent with our Memorandum of 
Understanding with the County. 

As you recognized in your letter, winter groundwater has been detected at 40 inches below the surface at the project 
site. Tills exceeds the required groundwater separation of 24 inches for enhanced wastewater treatment systems. This 

·value was derived from the reduced ground water separation allowed for in the design of mound systems, as provided 
for in the State Water Resources Control Board's Guidelines for Mound Systems, 1980 (this document was revised in 
1998, and maintained the same minimum ground water separation distance). The proposed enhanced treatment 
teclmology (Fixed Activated Sludge Treatment, or FAST) is capable of achieving a higher quality effluent than a 
typical mound system. It is expected that the proposed treatment system will be as (or more) protective of water 
quality than a conventional septic/mound system. 

Regional Board Resolution No. 95-04 adopted the County's Wastewater Management Plan for the San Lorenzo River 
Watershed (Management Plan) into our Basin Plan. Our Basin Plan requires the implementation of the Management 
Plan by the County, and Santa Cruz County Code 7.38 is consistent with that requirement. Revisions to County Code 
7.38 may be solicited from the Santa Cruz County Board of Supervisors. 

Staff has reviewed the County's letter dated July 24, 2002, and concurs with their determination. 

Tilank you for your interest in maintaining water quality. If you ~l..,ltfe:ifioriS;''P~~ contact Todd Stanley at 
(805.., 542-4769 or Tstanley@rb3.swrcb.ca.gov, Howard Kolb Adair at (805) 549-
3761. ~t 

J'f/rY•, {j)_~ 
[_~W 

~ecutive Officer 

cc: John Ricker 
Santa Cruz County Environmental Health Services 
701 Ocean Stree~ Room 312 
Santa Cruz, CA 95060-4073 

S:\WB\Northem Watershed\TLS\WDR\Resp toChapin.doc 
Task Code: 121-50 
File: Santa Cruz County, General 
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County of Santa Cruz 
~~~~~~~~~~• 

ENVIRONMENTAL HEALTH 

July 24, 2002 

Mr. John Chapin 
P.O. Box 292 
Davenport, CA 95017 

HEALTH SERVICES AGENCY 

701 OCEAN STREET, ROOM 312, SANTA CRUZ, CA 95060-4073 

(831) 454·2022 FAX: (831) 454-3128 TDD: (831) 454-4123 

www.co.santa-cruz.ca.us/eh/ehhome.htm 

Subject Approval of Sewage Disposal System for APN 063·053·02 

Dr. Mr. Chapin: 

I am writing in response to your June 22, 2002, letter to Roger Briggs which raises various 
questions regarding state and county policies for use of alternative systems for new development on 
the subject parcel. 

The parcel has winter groundwater at 40 inches below the surface in the proposed disposal area, 
rendering the site un5uitable for a conventional septic system. The site could utilize alternative 
technology, either a mound system or an enhanced treatment system, both of which allow a reduced 
separation of two feet from the bottom of the leachfield to groundwater. (The two foot separation 
originally came from the State's adopted 1980 mound guidelines.) These standards allowing 
reduced groundwater separation with enhanced treatment were established through negotiations 
between Regional Water Board staff and county staff. They are included in a memorandum of 
understanding (MOU) that was adopted by the Board of Supervisors in September 2001. Adoption 
of the MOU by the Regional Board has been delayed pending resolution of another issue related to 
approval of disposal systems generating more than 2500 gallons per day of sewage. Pending 
adoption of the MOU, we have worked with Regional Board staff to develop interim guidelines for . review and approval f#various alternative systems. We will be sending the proposed sewage 
disposal design for the subject parcel to Regional Board staff for their review and comment. . ::Ji· 

The provision of County Code Chapter 7.3 8 that applies in this case is Section 7.3 8.182, which 
allows approval of alternative designs for systems which cannot meet conventional standards, 
provided the parcel was created before 11/8/98, lot size requirements are met, and the general 
requirements for slope, flood plain and stream setback are met. \{our quote of Section 7.38.182 
was incomplete and left out the provisions allowing alternative systems where the general 
installation requirements are not met.) This application complies with the specifications established 
for approval of alternative systems, as provided for in 7.38.182.A and G, which are included in 
Appendix A of the M OU as adopted by the Board of Supervisors. The general provisions for 
groundwater separation contained in 7.38.150 do not apply to alternative systems. 
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We expect that the alternative system proposed for this parcel will be more protective of water .... ~­
quality than the older conventional systems that already exist in this neighborhood. Additionally, if rr-­
the new system fails, it will need to be repaired under the new system standards. The less stringent 
repair standards only apply to systems installed prior to September, 1983. 

Please feel free to contact me if you have other questions in this matter. 

Sincerely, 

John A. Ricker 
Land Use and Water Quality Program Coordinator 

cc: Howard Kolb, Regional Water Board 
David Carlson, Planning Department 
Ken Mabie, Environmental Concepts 
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