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LOCAL GOVERNMENT: City ofCarpinteria 

LOCAL DECISION: Approval with Conditions 

APPEAL NO.: A-4-CPN-03-016 

APPLICANT: Louis Carnevale 

APPELLANT: Carpinteria Creek Foundation 

PROJECT LOCATION: Corner of Carpinteria Avenue, Arbol Verde Street and 
Concha Lorna Drive in the City of Carpinteria, Santa Barbara County. 

PROJECT DESCRIPTION: Construction of a 2,207 sq. ft. two story single family home 
with attached garage/workshop, porch, driveway, fence, garden wall, sidewalk, drainage 
structures, vegetated bio-swale, restoration of riparian habitat, and 464 cu. yds. of 
grading (308 cu. yds. cut, 156 cu. yds. fill). 

SUBSTANTIVE FILE DOCUMENTS: City of Carpinteria Local Coastal Program, Final 
Environmental Impact Report, Carnevale Duplex Project, May 2002; Draft 
Environmental Impact Report, Carnevale Duplex Project, February 2002; City of 
Carpinteria Final Development Plan 99-881-DP/CDP (City Council Approval dated 
January 27, 2003). 

SUMMARY OF STAFF RECOMMENDATION 
SUBSTANTIAL ISSUE DOES NOT EXIST 

Staff recommends that the Commission determine that no substantial issue exists with 
respect to the grounds on which the appeal has been filed. The motion and resolution 
for no substantial issue are found on page 4. 

The appeal contends that the Carnevale Residential Project, as approved by the City, is 
inconsistent with the City's LCP in regard to protection of riparian ESHA and visual 
resources. The appeal specifically contends that ( 1) the approved setback from the 
riparian dripline is inadequate to prevent significant impacts to ESHA; (2) the project 
includes non-resource dependent development within ESHA; and (3) the project is not 
sited and designed to prevent adverse impacts to the visual quality of Carpinteria Creek. 
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I. APPEAL JURISDICTION 

The project site is a 0.45 acre parcel located on the south side of Carpinteria Avenue, 
on the west side of Arbol Verde Street, and on the north side of Concha Lorna Drive in 
the City of Carpinteria, Santa Barbara County. The Post Local Coastal Program 
Certification Permit and Appeal Jurisdiction map certified for the City 
(adopted November 17, 1983) indicates that th~ CIP{:!eal jurisdiction • ....,.,~ ••. ,.. ... 
100 feet from each bank of Carpinteria Creek. In addition, Section vV\./Vv 

Act states, in part, that an action taken by a local government on a coastal oe,ilelc:n'')f1nerlt 
permit application may be appealed to the commission if the development approved is 
within 100 feet of any wetland, estuary, or stream. Carpinteria Creek traverses the 
northwest portion of the subject site from west to east, and all but the extreme southeast 
corner of the lot is located within 1 00 feet of the top of the creek's southeast bank. As 
such, nearly all portions of the development are located within the appeal jurisdiction of 
the Commission and accordingly, the City's action to approve the permit is appealable. 

The Carnevale project includes, at a minimum, the following development within 100 
feet of Carpinteria Creek: a) a 2,207 sq. ft. two story single family home with attached 
garage/workshop, porch, and driveway; b) 464 cu. yds. of grading; c) a stormwater 
filter, drainage pipe and approximately 15 sq. ft. rip-rap energy dissipater; d) a 42 inch 
high, 40 ft. long split rail wooden fence and 176 foot long, maximum 2 foot high garden 

• 

wall; e) restoration of riparian habitat southeast of Carpinteria Creek; f) construction of a • 
vegetated bio swale; and f) construction of a 5 foot wide sidewalk. Because the 
property includes areas within 100 feet of a creek, if the Commission finds that the 
appeal raises a substantial issue, the City's action of approving a COP authorizing 
construction of the project would be subject to Commission review de novo. 

A. Appeal Procedures 

The Coastal Act provides that after certification of Local Coastal Programs, a local 
government's actions on Coastal Development Permits in certain areas and for certain 
types of development may be appealed to the Coastal Commission. Local governments 
must provide notice to the Commission of its coastal permit actions. During a period of 
1 0 working days following Commission receipt of a notice of local permit action for an 
appealable development, an appeal of the action may be filed with the Commission. 

Appeal Areas 

Under Section 30603 of the Coastal Act, development approved by a local government 
may be appealed to the Commission if they are located within the appealable areas, 
such as those located between the sea and the first public road paralleling the sea, 
within 300 feet of the inland extent of any beach or of the mean high-tide line of the sea 
where there is no beach, whichever is greater, on state tidelands, or along or within 100 
feet of any wetland, estuary, or stream. Further, any development approved by a local • 
County government that is not designated as a principal permitted use within a zoning 
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district may also be appealed to the Commission, irrespective of its geographic location 
within the coastal zone. Finally, development that constitutes major public works or 
major energy facilities may also be appealed to the Commission. 

Grounds for Appeal 

The grounds for appeal of development approved by the local government ands.y~j~~.:: 
to appeal to the Commission shall be limited toal'l.aUega~i()~Jhat the developrn~p,~~S9.~ · 
not conform to the standards set forth in the certified Local Coastal Program f?r'tt@ 
public access policies set forth in Division 20 of the Public Resources Code (Section 
30603[a][4] of the Coastal Act). 

Substantial Issue Determination 

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless 
the Commission determines that no substantial issue exists with respect to the grounds 
on which the appeal was filed. When Commission staff recommends that a substantial 
issue exists with respect to the grounds of the appeal, substantial issue is deemed to 
exist unless three or more Commissioners wish to hear arguments and vote on 
substantial issue. If the Commission decides to hear arguments and vote on the 
substantial issue question, proponents and opponents will have three minutes per side 
to address whether the appeal raises a substantial issue. The only persons qualified to 
testify before the Commission at the substantial issue stage of the appeal process are 
the applicant, persons who opposed the application before the local government (or its 
representatives), and the local government. Testimony from other persons must be 
submitted in writing. It takes a majority of Commissioners present to find that 
substantial issue is raised by the appeal. 

De Novo Review Hearing 

If a substantial issue is found to exist, the Commission will consider the City's action de 
novo. The de novo permit may be considered by the Commission at the same time as 
the substantial issue hearing, or at a later time. The applicable test for the Commission 
to consider in a de novo review of the project is whether the proposed development is in 
conformity with the certified Local Coastal Program and the public access and public 
recreation policies of the Coastal Act. If a de novo hearing is held, testimony may be 
taken from all interested persons. 

B. Local Government Action and Filing of Appeal 

Commission staff received a Notice of Final Action for a Coastal Development Permit 
(Case No. 99-881-DP/CDP) issued by the City for the construction of the new single 
family residence on February 3, 2003. Following receipt of the Notice of Final Action, a 
10 working day appeal period was set and notice provided beginning February 4, 2003 
and extending to February 19, 2003 . 
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An appeal of the City's action was filed by the Carpinteria Creek Foundation, during the • 
appeal period, on February 19, 2003. Commission staff notified the City, the applicant. 
and all interested parties that were listed on the appeal. 

MOTION: : I mQYf!. that the f?.onJJJJi$SiO,f1. rJ,~tf!'fi;linfl th~tAot.m, 
· CPN~03-016 raises NO sub~tantiii Issue with 

grounds on which the appeal has been filed unf':IAr 

30603 of the Coastal Act. 

STAFF RECOMMENDATION: 

Staff recommends a YES vote. Passage of this motion will result in adoption of the 
following resolution and findings. Passage of this motion will result in a finding of no 
substantial issue and the local actions will become final and effective. Failure of this 
motion will result in a de novo hearing on the application. The motion passes only by an 
affirmative vote of the majority of the appointed Commissioners present. 

RESOLUTION TO FIND SUBSTANTIAL ISSUE: 

The Commission hereby finds that Appeal No. A-4-CPN-03..016 raises no substantial 
issue with respect to the grounds on which the appeal has been filed under Section • 
30603 of the Coastal Act regarding consistency with the Certified LCP and/or the public 
access and recreation policies of the Coastal Act. 

Ill. FINDINGS AND DECLARATIONS FOR SUBSTANTIAL ISSUE 

The Commission hereby finds and declares: 

A. Standard of Review 

On August 6, 2002 the Commission approved an amendment for an updated Land Use 
Plan for the City of Carpinteria LCP. The amendment was adopted by resolution of the 
City of Carpinteria City Council on January 27, 2003, and the certification review for the 
amendment is scheduled for April 10, 2003. Although many of the LUP policies will 
become effective upon certification, many others, including those concerning protection 
of creek corridors, will only become effective once necessary amendments are made to 
the City's Implementation Program (IP). Because the amended LUP has not yet been 
certified, the standard of review for this appeal is the current certified City of Carpinteria 
LCP (as certified on January 22, 1980 and subsequently amended). 

• 
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The project site is a 0.45 acre parcel located south of Carpinteria Avenue at the 
entrance to the Concha Lorna residential neighborhood. The northwest portion of the 
parcel contains the bed and southeastern bank of Carpinteria Creek, the latter of which 
contains riparian woodland habitat, including mature stands of California Sycamore 
(Platanus racemosa) and Arroyo Willow (Salix lasiolepis). The woodland understory is. 
disturbed and contains many non-native species. The creek and riparian wo~cUand is. 
home to special status wildlife, including Steel head trout ( Oncorhyncus mykiss), 
Tidewater goby (Eucyclogobius newberryi}, Monarch butterfly (Danaus plexippus), and 
Cooper's hawk (Accipiter cooperi1). The riparian canopy extends past the top of bank an 
average of approximately 45 feet, although portions of the woodland extend as little as 2 
feet and as much as 70 feet. Carpinteria Creek and the surrounding riparian habitat is 
designated Environmentally Sensitive Habitat Area (ESHA). The remainder of the parcel 
consists of disturbed ruderal grassland. An informal footpath crosses the property, and 
is used as a "shortcut" from Carpinteria Avenue to a dirt flood control access road that 
leads to the creek bottom in the southwestern portion of the site. 

The parcel is zoned Planned Residential Development (PRD-15) in the City's certified 
Local Coastal Program (LCP). The PRD-15 zone designation allows for a maximum of 
15 units per acre or 1 unit per 2,904 sq. ft. of gross land area, which would allow a base 
buildout of 6 units. The site is also subject to the Environmentally Sensitive Habitat Area 
(ESH) Overlay District, which requires a minimum 20 foot buffer strip from the top of 
stream banks and limits development within stream corridors to projects whose primary 
purpose is improvement of fish and wildlife habitat, flood control, bridges, and pipelines 
where no alternative route is feasible. In addition, the site is subject to the Flood Hazard 
(FH) Overlay District, which requires creek setback and finished floor elevation 
standards. 

The project applicant has unsuccessfully pursued City approval for two previous 
development proposals for the site, including a 1988 proposal to construct an 
approximately 6,000 sq. ft. mixed use building, and a 1990 proposal to build an 
approximately 7,700 sq. ft. three-unit condominium. Both of the proposals would have 
required clearance of riparian habitat and channelization of the creek bank. The parcel 
has also been the subject of a campaign to preserve the site as a public park. In 1995, 
community members, including the Concha Lorna I Arbol Verde neighborhood and the 
Carpinteria Creek Committee, petitioned the City to acquire the site for a public park, 
and by 1999, when the current proposal was submitted, had raised approximately 
$46,000 dollars towards the purchase price of the property. 

C. City Approval 

In June 1999, Louis Carnevale submitted a proposal to the City of Carpinteria to build 
an approximately 3,500 sq. ft. duplex on the subject site. A Mitigated Negative 
Declaration (MND) was prepared for the project and as a result the project was reduced 
to incorporate mitigation measures, including a 10 foot setback from the riparian habitat 
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(excluding the willow copse}. Upon review of the MND, the Planning Commission 
determined that preparation of a full EIR was necessary to evaluate the environmental 
impacts of the proposed project. A Draft EIR was published in February 2002, and a 
Final EIR in May 2002. The Final EIR was certified by the Planning Commission in July 
2002. To comply with additional mitigation measures provided in the Final EIR, the 
applicant further reduced the project to allow for a 20 foot setback from the riparian 
dripline, as shown in theFinaiEIR. The apeH3antabandoned theduple)(~rpl)9§~(.ap~·~~·· 
instead proposed constructiof1 qf ~ .. ~~2·QZ.s~·.:ft~~··~t~~~~ family resicien~r ... ,:";"~\•; · · · };;,,~~\ iji;:;i1i' "': ··~;:~::(::_;~,<-:~~~r \?~::·:-;.-,, :--jy:-~ 

On November 4, 2002, the City of Carpinteria Planning Commission approved a 
Development Plan for the construction of the Carnevale Residential Project as 
described in this report. The Planning Commission's decision was appealed to the 
Carpinteria City Council by the Carpinteria Creek Foundation. On January 27, 2003, the 
City Council granted the appeal for the limited purpose of modifying an addendum to the 
project Final EIR, adopting additional findings, and adding a condition of approval to 
prohibit hard banking of the creek on the property. The City Council denied the 
remainder of the appeal and approved the project via Resolution No. 4771. The 
resolution and conditions of approval are attached as Exhibit 2. 

D. Project Description 

• 

The action undertaken by the City in COP No. 99-881-DP/CDP, and subject to appeal, • 
is the City's approval of a development permit and coastal development permit for 
construction of a 2,207 sq. ft. two story single family home with attached 
garage/workshop, porch, driveway, 40 foot long split rail fence, 176 ft. long, max. 2 ft. 
high garden wall, five foot wide sidewalk, drainage structures, vegetated bio-swale, 
restoration of riparian habitat, and 464 cu. yds. of grading (308 cu. yds. cut, 156 cu. yds. 
fill) at the intersection of Carpinteria Avenue, Arbol Verde Street and Concha Lorna 
Drive in the City of Carpinteria. This project is referred to as the Carnevale Residential 
Project elsewhere in this report. 

The footprint of the residence, including driveway and porch (but excluding landscaping 
and sidewalk, and drainage structures) is 2,914 sq. ft. (.07 acre, or 15% of the total 
parcel). 

Project plans are attached to this report as Exhibit 4. 

E. Appellants' Contentions 

The appeal filed by the Carpinteria Creek Foundation is attached as Exhibit 1. The 
appellants contend that the Carnevale Residential Project, as approved by the City, is 
inconsistent with the City's LCP in regard to protection of riparian ESHA and visual 
resources. The appellants specifically maintain that the approved setback from the 
riparian dripline is inadequate to prevent significant impacts to ESHA, and therefore • 
violates LCP Policies 1-1 (which incorporates Chapter Three of the Coastal Act,. 
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including Section 30240 for the protection of ESHA) and 9-15 (which provides ESHA 
setback standards). The appellants further contend that the project includes non
resource dependent development within ESHA, in violation of LCP Policy 1-1, as well as 
of LCP Policies 9-16 and 9-17 (which limit development in stream corridors). Lastly, the 
appellants assert that the project is not sited and designed to prevent adverse impacts 
to the visual quality of Carpinteria Creek, in violation of LCP Policy 4-1. 

F. Analysis of Substantial Issue 

Pursuant to Sections 30603 and 30625 of the Coastal Act, the appropriate standard of 
review for the subject appeal is whether a substantial issue exists with respect to the 
grounds raised by the appellants. 

Section 30603 provides: 

The grounds for an appeal pursuant to subdivision (a) shall be limited to an allegation that 
the development does not conform to the standards set forth in the certified local coastal 
program or the public access policies set forth in this division. (Section 30603(b)(1 )). 

Section 30625 (b) provides: 

The commission shall hear an appeal unless it determines the following: 

(2) With respect to appeals to the commission after certification of a local coastal program, 
that no substantial issue exists with respect to the grounds on which an appeal has been 
filed pursuant to Section 30603. (Section 30625(b)(2). 

Therefore, the grounds for an appeal of the CDP are limited to an allegation that the 
development approved under CDP No. 99-881-DP/CDP does not conform to the City of 
Carpinteria's certified LCP or public access policies of the Coastal Act. The appeal 
alleges that the approved development does not comply with the ESHA and visual 
resource protection policies of the City of Carpinteria LCP. The Commission finds that a 
substantial issue does not exist with respect to the grounds on which the appeal has 
been filed for the specific reasons discussed below. 

Protection of Riparian ESHA 

The appellants contend that ( 1) the approved setback from the riparian dripline is 
inadequate to prevent significant impacts to ESHA; and (2) the project includes non
resource dependent development within ESHA. These two claims are discussed in tum 
below . 
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The appellants assert that the Carnevale Residential Project does not conform to the 
following policies of the City of Carpinteria LCP: 

LCP Policy 1-1, which states: 

The City shall adopt the policies of 
30210 through 30263) as the guiding PQiflcl•:tsc)f 

Section 30240 of the Coastal Act, which is incorporated by reference in LCP Policy 1-1 
and states: 

(a) Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be 
allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas. 

City of Carpinteria LCP Policy 9-15, which states: 

The minimum buffer strip for natural streams within the City shall be 20 feet from the 
top of the bank. These minimum buffers may be adjusted by the City on a case-by-case 
basis after Investigation of the following factors: 

a. soil type and stability of the stream corridor; 
b. how sudace water filters into the ground; 
c. types and amunt of riparian vegetation and how such vegetation contributes to 

soil stability and habitat value; 
d. slopes of the land on either side of the stream; and 
e. location of the 10()..year flood plain boundary. 

The approved project site is a 0.45 acre parcel bounded on three sides by Carpinteria 
Avenue and two residential streets, Arbol Verde Street and Concha Lorna Drive. 
Carpinteria Creek runs from west to east through the northwest portion of the site, and 
riparian vegetation extends southeasterly from the top of bank. The extent of riparian 
vegetation generally increases from north to south, from less than two feet from top of 
bank in the northern part of the parcel, to approximately 35 feet in the center of the 
parcel, and up to 70 feet in the southern part of the parcel. The project provides for a 
minimum 37 foot setback from the top of the stream bank, extending to an average of 
55 feet from the top of bank in the center of the parcel, and up to 125 feet in the 
southern part of the parcel. As shown on the approved plans, the project provides for a 
20 foot setback from the dripline of riparian vegetation, which includes California 
Sycamore (Platanus racemosa} and Arroyo Willow (Salix lasiolepis}. 

• 

• 

• 

The 20 foot setback was established in lieu of an earlier proposed 10 foot setback in • 
order to comply with mitigation measures included in the project EIR. Appl.ication of a 
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20 foot setback was consistent with statements, made by biologists Darlene Chirman • 
Mark Holmgren, and Dr. Thelma Schmidhauser in correspondence to the City, that a 20 
foot setback was necessary to avoid significant impact to the riparian habitat. Other 
biologists, including the Lawrence Hunt, Rachel Tierney, and Vince Semonsen, the City 
Biologist, had concluded that a 1 0 foot setback from the riparian dripline was adequate 
to prevent significant impacts. 

');\' -\' 

The appellants contend that the 20 fo()t setb~c~is···ITleasured.froJT1th~tc;jn~, ,,.,.~0~~;;~ ., .• , •.•.••.•. 

existed in 1999, and that the setback from the current dripline is only 9 tol13~::tee': 1 w~·~ · , · 
appellants assert that under CEQA guidelines, the dripline should have 'been·· 
established at the time of the Notice of Preparation of the Draft Environmental Impact 
Report (EIR) for the project, which was in June 2001. 

The January 27, 2003 staff report on the project states that Rincon Consultants, Inc. 
resurveyed the site and confirmed the location of the dripline in October 2001, as noted 
in the certified Final EIR for the project. The report thus maintains that the dripline as 
shown on the approved plan provides an appropriate baseline from which to measure 
the 20 foot setback. The January 27, 2003 staff report further notes that City staff had 
recently measured the distance between the willow dripline on site and story poles 
demarking the footprint of the residence, and found the distance to be between 13 and 
19 feet. In addition, the report notes that the City Biologist has determined that the 
current setback is adequate to reduce impacts to riparian habitat to a less than 
significant level, and notes that the setback was increased from 1 0 to 20 feet in part to 
provide sufficient area to accommodate the growth of vegetation. 

As noted above, LCP Policy 9-15 requires a minimum setback of 20 feet from the top of 
bank of streams, which may be adjusted based on soil type, stability of the stream 
corridor, surface water infiltration, type and amount of riparian vegetation and its 
contribution to soil stability and habitat value, slope characteristics, and location of the 
100 year flood plain boundary. Using these criteria, the City recommended a 10 foot 
setback from the riparian dripline. Subsequent to publication of the Final EIR, the project 
applicant increased the setback to 20 feet from the riparian dripline. The approved 
project setback is approximately 37 to 125 feet from the top of bank of stream, thus 
providing a buffer that is significantly larger than the minimum required under LCP 
Policy 9-15. Furthermore, LCP Policy 9-15 states that the minimum buffer may be 
adjusted by the City on a case-by-case basis, but does not require such adjustments to 
be made. Given that the project setback significantly exceeds the minimum required 
under LCP Policy 9-15, and that the policy does not require that minimum to be 
exceeded under any circumstance, the appeal does not raise a substantial issue 
regarding conformance with LCP Policy 9-15. 

LCP Policy 1-1 incorporates Section 30240 of the Coastal Act, which requires ESHA to 
be protected against any significant disruption of habitat values, and requires adjacent 
development to be sited and designed to prevent impacts that would significantly 
degrade ESHA. The setback between the current riparian dripline and the approved 
residence is between 9 and 19 feet, with differing measurements being noted by City 
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staff and appellants. Several biologists have stated that a 20 foot setback from riparian 
vegetation is necessary to protect habitat resources. Other biologists have determined 
that extension of the setback from 1 0 feet to 20 feet would not significantly change 
impacts to the riparian ESHA. 

Given the range of current setback measurements noted by City staff and '"''"•roc!tOI'f 
parties, as well as the range of setback distances determined by various 
adequate to prevent adverse impacts t() the .. ri~.fi,fl\J'l. ESHA, inadl:tQllatt:t 
determine that the approved project substantially conflicts with the requ•ro ..... alr'lt 

Policy 1-1. Therefore, the appeal does not raise a substantial 
conformance with either LCP Policy 9-15 or LCP Policy 1-1. 

Development within ESHA 

The appellants assert that the Carnevale Residential Project does not conform to the 
following policies of the City of Carpinteria LCP: 

LCP Policy 1-1, which states: 

The City shall adopt the policies of the Coastal Act (Public Resources Code Sections 
30210 through 30263) as the guiding policies of the land use plan. 

• 

Section 30240 of the Coastal Act, which is incorporated by reference in LCP Policy 1-1 • 
and states: 

(a) Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be 
allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent Impacts which 
would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas. 

LCP Policy 9-16, which states: 

No structures shall be located within the stream corridor except: developments where 
the primary function is the improvement of fish and wildlife habitat; dams; structures 
necessary for flood control purposes; bridges, when supports are located outside the 
critical habitat; and pipelines, when no alternative route Is feasible. 

LCP Policy 9-17, which states: 

All development, including dredging, filling, and grading, within stream corridors shall 
be limited to activities necessary for flood control purposes, bridge construction, 
water supply projects, or laying of pipelines, when no alternative route Is feasible. 
When such activities require removal of riparian plant species, re.-vegetatlon with local 
native plants shall be required. Minor clearing of vegetation shall be permitted for 
hiking and equestrian trails. • 
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The project includes structural development within the canopy of riparian vegetation on 
the site, including an approximately 18 foot length of a 42 inch high split rail fence, an 
approximately 80 foot long, 6 inch underground stormwater drainpipe, and an 
approximately 15 sq. ft. rip-rap energy dissipator. In addition, an approximately 22 foot 
length of the fence and 28 foot length of the drain pipe is located within the ~qjoql 
buffer from the riparian dripline. The energy dissipator and lower43 .feetgf\tr£) ~raip,.( 
pipe are located adjacent to the footprint of the flood control accessr()~d th~t'l~~~st~\ 
the creek bed. The fence is intended to ·prevent trespass onto the property and into the 
ESHA, and the storm water structures are intended to transport runoff from the project 
into the stream in a non-erosive manner. 

The appellants contend that the fence and stormwater structures are non-resource 
dependent uses that do not fall within any the development categories allowed under 
LCP Policies 9-16 and 9-17. However, the primary function of the stormwater system is 
to improve creek water quality by transporting filtered site runoff to the creek in a non
erosive manner. Alternatives to the approved drainage system would entail directing 
surface runoff over the slopes of the property, thus increasing the potential for erosion 
of the banks and sedimentation of the creek, or allowing the runoff to flow down Concha 
Lorna Drive, thus increasing its velocity and potential pollutant load. Similarly, a primary 
function of the fence is to prevent human disturbance of the riparian woodland adjacent 
to Carpinteria Avenue. Therefore, the approved developments do not raise a substantial 
issue as to conformity with LCP Policies 9-16 and 9-17. In addition, although the fence 
and stormwater structures do not require ESHA in order to function, and therefore are 
not resource dependent uses, the minimal footprint of development, potential benefits to 
ESHA quality, and negligible adverse impacts of the structures do not raise a 
substantial issue as to conformity with Section 30240 of the Coastal Act, as 
incorporated in LCP Policy 1-1. 

Therefore, for the reasons stated above, the appeal does not raise a substantial issue 
regarding conformance with LCP Policies 1-1,9-16, and 9-17. 

Protection of Visual Resources 

The appellants assert that the Carnevale Residential Project does not conform to the 
following policy of the City of Carpinteria LCP: 

LCP Policy 4-1, which states: 

Broad unobstructed views from the nearest public street to the ocean, including but 
not limited to Linden Avenue, Ballard Avenue, Carpinteria Avenue, and U.S. 101, shall 
be preserved to the extent feasible. In addition, new development that is located on or 
adjacent to bluffs, beaches, or streams, or adjacent to Carpinteria Marsh shall be 
designed and sited to prevent adverse impacts on the visual quality of these 
resources. To preserve views and protect these visual resources, new development 
shall be subject to all of the following measures: 
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(a) Provision for clustering development to minimize alterations to topography or • 
to avoid obstruction of views to the ocean. 

(b) Height restrictions to avoid obstruction of existing views of the ocean from the 
nearest public street. 

(c) In addition to the bluff setback required for safety (Policy 3-4), additional bluff 
setbacks may be required for oceanfront structures to minimize or avoid 
Impacts on public views from the beach. shall be set bat:Jc. 
from the bluff edge sutfici•,nt~Y 
on views from the ~lltt:n 
impa~t pubilc vl#w .. . · .... 
locatGd no closer to the · structures. 

(d) Special landscaping requirements to mitigate visual Impacts. 

Although LCP Policy 4-1 provides no specific standards for protection of stream views, it 
does require new development located adjacent to streams to be designed and sited to 
prevent adverse impacts on the visual quality of streams. The LCP defines streams as 

watercourses, including major and minor streams, drainageways, and small lakes. 
ponds, and marshy areas through which streams pass. 

The project site currently affords views of riparian vegetation, including the scenic 
sycamore canopy, but does not afford views of the stream, as defined by the LCP. from 
any public vantage point. Although the project will diminish views of the riparian 
vegetation adjacent to the stream, it will not impact views of the stream itself . 
Therefore, the appeal does not raise a substantial issue regarding conformance with 
LCP Policy 4-1. 

In summary, for the reasons discussed above, the Commission finds that the appeal 
does not raise a substantial issue regarding whether the City decision to approve COP 
No. 99-881-DP/COP conforms to the LCP or applicable provisions of the Coastal Act. 

G. Conclusion 

For the reasons discussed above, no substantial issue is raised with respect to the 
conformity of the project in regards to the ESHA and visual resource protection policies 
of the City of Carpinteria LCP. Therefore, the Commission finds that the appeal filed by 
the Carpinteria Creek Foundation does not raise a substantial .issue as to the City's 
application of the policies of the LCP in approving COP 99-881-DP/CDP. 

• 

• 
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EXHIBIT 1 

Appeal No. A-4-CPN-03-016 

(32 pages, including attachments) 
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F~cii-14-~S FRl 1Sa1S ID1CA COASTAL COMM S.CENTRAL 

STAT! Of C:Al.IPOilNIA-lHE II!SOURCES AGENCY 
•. w:a.. ==-:· ... 

'CAliFORNIA COASTAL COMMISSION 
sourw ceNTR.t.L c:o•sr AREA APPEAL FROM COASlAL PERMH 
89 SOUTH (:AUPORNIA SY., 2ND 1'1.001 DEC lS ION OF LOCAL 60VERNME.NT 
VENT\JlA, CA. 93001 • 
(105) 6.11l.01A2 .. 

TEL' S05S411782 

Please Review Attached Appeal InformatiC)n Sheet Prior To Completing. 
Th1$ form. ;·,·· :.;.~-,~,<~.--.-, 

·J'·~:<r,_ 

SECTION l. AppellantCs) 

Name, mailing address and telephone number of appellant(s): 
Carpinteria Creek Foundation __________________________ ____ 

-·- P.O. Box 1128 . ·--
Carpinteria, CA 930.14 -·- --···--nos ) 68-4-2246 

Z 1 p Area Code . . Phone No • 

SEC1ION 11. Decision Being ApQeal~d 

1. Name of local/port 
government:_ City of Carpinteria 

2. Brief description of development being 
appealed: Cg~n@yale Residential Project 

1 695 sf single famil~ residence 
---------~a~d~j~acent to Car~int:r1a Creek 

i 

3. Development's location (street address, assessor•s parcel 
no., cross street, etc.): AfN 001 -070-031 

s of carpinteria A-v~e~.~.~w~o~f~A~r~b~o~l~V~e-r~a-e-,~N~o~f--c~o~n~c~h~a~Loma 

4. Description of decision being appealed: 

a. Approval; no special conditions: __ _ 

b. · Approval with special conditions:_..:;D;.;;;P..:./...;;;C;.;;;D;;.P ____ _ 

c. Den1a 1 : ___ ..;.._ _______________ _ 

Note: For jurisdictions w1th a total LCP. denial 
dec1s1ons by a local government cannot be appealed unless 
the development is a najor energy or public works project. 
Deni.al dec1s1ons by port governments are not appealable. 

P:04 

IQ Bt CQHPLET£D BY COMMISSIOH: 

APPEAL NO: A~y .. cJN..-03-'0\ l1 
DATE FILED: ~\\q\ D 3 

I \ 

~~~~ij~~(DJ 
DISTRICT: _______ _ 

H5: 4/88 

FEB 19200l 

CALIFORNIA 
COASTAL COMMISSION 

sourH CENTRAl COAST DISTRICT 

• 

• 

• 
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5. Decision being appealed was made by {check one): 

a. __ Planning Direttor/Zon1ng c·.· _Planning Conunission 
Administrator 

b. ~C1ty Council/Board of d. _Other _____ _ 
Supervisors 

6. Date of local government's decision: January 27 1 .2003 

7. Local government's file number (if any): 99-881-DP/CDP 

SECTION 111. ldentifis_t!Jg,IJ..~2f-J1iber Interested Persons 

Give the names and addresses of the following parties. (Use 
additional paper as necessary.) 

a. Name and mailing address of permit applicant: 
Louie Carney_~a~~~~~~---------------------------------
4867 Sandyland Rd. 
~CarP.interia, CA 9'3013 

b. Names and mailing addresses as available of those who testified 
(either verbally or in writing) at the city/county/port hearing(s). 
lnclude other parties which you know to be interested and should 
receive notice of th1s appeal. 

(1) See Attachment B 

(2) 

------------..------------------
(3) 

(4) 

SECTION IV. Reasons Supporting This Appeal 

Note: Appeals of local government coastal permit decisions are 
limited by a variety of factors and requirements of the Coastal 
Act. Please review the appeal information sheet for assistance 
1n completing th1s section, which continues on the next page. 

P:es 
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APPEAL FROM iQ..~lli PERfjlT DEClSION OF LOCAL GOVERNMENT ( Poge ll 

State briefly your reasons for this appeal. Inc1ude a summary 
description of Local Coastal Program, Land Use Plan. or Port Master , 
Plan policies and requirements in .which you be11eve the project 1s 
inconsistent and the reasons the decision warrants a new hearing. 
(Use additional paper as necessary.) 

s~~ Attachment A, summarized below: 

1. Develop~ adjacent to ESHA is not sited and designed to 

prevent significant impacts in violation of LCP Policies 1-1, 

and ·9-15. 

2. The approved project includes ~En-resource-dependent 

development in ESHA in violation of LCP Policl 1-1, 9-16-& 17. 

3. The approved_groject is not ~ited and designed to prevent 

adverse visual impacts in violation of LCP Policy 4-1. 

Note: The above description need not be a complete or exhaustive 
statement of your reasons of appeal: however, there must be 
sufficient discussion for staff to determine that the appeal 1s 
allowed by law. The appellant. subsequent to filing the appeal, may 
submit add1t1onal information to·the staff and/or Commission ta 
support the appeal request. 

SECTION V. Cert1f1cat1gn 

The information and facts stated above are correct to the best of 
my/our knowledge. 

Please send all 
correspondence to: or 

Environmental Defense Ctr 
906 Garden st Date February 18, 2003 
Santa Barbara, CA 93101 

NOTE: If signed by agent. appellant(s) 
must also sign below. 

Section VI. Agent Authorization 

1/We hereby authorize £t:JC-/ Linda Krop 
representative and ta bind me/us in all matters 
appeal. n 

;=--;/; 

to act as my/our 
concerning this 

Date __ F_e_b_r_u_a_r_y_1_9_, _2_o_o_J ___ _ 

,• 
Pres 

• 

• 

• 
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Attachment A 

APPEAL TO CALIFORNIA COASTAL COMMISSION 
BY CARINTERIA CREEK FOUNDATION 

OF CARPIN'J'E;.RLA CITY CO{JNC.[I_.'S 
APPROVAL OF, PROJECT NO. 99-881-DP/CDP 

(APN 001-070-031) 
CARNEY ALE RESIDENTIAL 

On behalf of the Carpinteria Creek Foundation ("CCF"), the Environmental Defense Center 
("EDC") submits this appeal of the City of Carpinteria's ("City") approval of the Carnevale 
Residential Project based on alleged violations of the City's certified Local Coastal Program 
("LCP"). In bringing this appeal, the goal of the CCF is to ensure protection of Carpinteria 
Creek consistent with the requirements of the City's LCP and the California Coastal Act, CaL 
Pub. Res. Code§§ 30000 et seq. Carpinteria Creek is one of the region's largest and most 
biological1y diverse perennial streams and one of only several steelhead runs along 
California's South Central Coast 

We bring this appeal pursuant to the California Coastal Act, which allows any person to 
appeal a final action taken by a local government on a coastal development permit 
application. Pub. Res. Code§ 30603{a). The Carpinteria City Council approved a CDP for 
the Carnevale Residential Project on January 27, 2003, and submitted its Notice afFinal 
Action to the Coastal Commission on February 3, 2003. However, the City failed to comply 
with the requirements of the LCP by approving development too close to Environmentally 
Sensitive Habitat Areas("ESHA") to avoid substantial disruption of the riparian habitat 
values. The approved project also includes development in the ESHA that is not dependent 
on the ESHA and that could feasibly be located outside of it. In addition, project approval 
will obstruct public views of Carpinteria Creek in violation of the plain language of the LCP. 

In submitting this appeal, CCF urges the Commission to modify the Carnevale Residential 
Project in the following manner so as to comply with the resource protection provisions of the 
Coastal Act and LCP: 

l) an increased creek setback of at least 20 feet from the current riparian 
drip line (or whatever distance is necessary to avoid a significant impact); 

2) relocation of the fence, stonn drain and energy dissipater from the ESHA 
and buffer; 

3) prohibition on development, including grading, decks and patios, in the 
riparian buffer; 

4) controls on lighting adjacent to the riparian buffer; and 
5) reasonable design modifications to further minimize blockages of public 

views of Carpinteria Creek. 



CARPINTERIA CREEK FOUNDATION 
APPEAL TO CALIFORNIA COASTAL COMMISSION 
CARNEY ALE RESIDENTIAL PROJECT- 99-881-DP/CDP 

Specifically, CCF's appeal is based on the following: 

I. The residential development adjacent to ESHA is not sited and designed to 
prevent impacts which would significantly degrade the habitat and as a result 
the project is inconsistent with City LCP Policies 1-1 and 9-15. 

··,' ··- ': 

As approved, the Carnevale Residential Project is set back less than 20 feet from the :riparia.ti> 
drip line of Carpinteria Creek. Substantial evidence in the record, inCluding fact-based 
testimony by several biologists (Darlene Chinnan, Mark Holmgren and Dr. Thelma 
Schmidhauser), illustrates that a setback of less than 20 feet from the riparian drip line will 
result in a significant impact to the riparian habitat. (See Attachment #1) The LCP requires 
setbacks from ESHAs sufficient in size to prevent significant impacts to ESHA. The 
approved project results in a significant impact to the riparian habitat and the approval 
therefore conflicts with the LCP. 

Under the Coastal Act, "Development in areas adjacent to environmentally sensitive habitat 
areas and parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade those areas, and shall be compatible with the continuance of 
those habitat and recreation areas." Pub. Res. Code§ 30240(b). To ensure consistency 
between the LCP and the Act, the City's LCP Policy 1-1 incorporates verbatim the Coastal 
Act's provisions, including Section 30240(b) as "the guiding policies ofthe land use plan." 

• 

t' 

• 

Therefore, to comply with the LCP, the project must comply with Section 30240(b) of the Act • 
and thus must be sited a sufficient distance from the riparian ESHA (i.e. riparian drip line) to 
prevent significant impacts. 

The certified EIR states that the project will result in a significant habitat impact unless it 
maintains a minimum 20-foot setback from the drip line. However, the City has applied this 
setback to the drip line location as of 1999 rather than to a more current dripline location. The 
riparian vegetation is growing out from the creek, so use of the 1999 drip line location results 
in a setback of approximately 10 instead of 20 feet. Substantial evidence in the form of 
written and spoken testimony from the CCF's biologists support the conclusion that a 
minimum 20-foot setback (from 2001 dripline location) is needed to avoid significant impacts 
to the creek and ESHA. The approved building is set back only half this distance from the 
current dripline, and the dripline was not specifically remapped in 2001 1

• 

Based on the evidence in the record including the certified EIR, this setback of less than 20 
feet will result in a significant impact to the ESHA. Since the LCP and Coastal Act require 
that development adjacent to ESHAs "shall be sited and designed to prevent impacts which 
would significantly degrade those areas," the project violates the LCP and Coastal Act. 

1 The CCF reports that the dripline had grown out between 1999 and October 2001, a rainy period. however the 
City's assertion is that the drip line did not grow out between 1999 and October 2001, but has grown out 
approximately l 0 feet since, during a period of very low rain tall. The CCF contends that the drip line should 
have been remapped in 200 l during EIR preparation and that the 20-foot minimum setback should have been 
measured from the 2001 dtipline location; In fact, the California Environmental QUality Act guidelines require 
that the baseline be measured at the time of publication of the Notice of Preparation. See CEQA Guidelines § 
15125. 
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CARPINTERIA CREEK FOUNDATION 
APPEAL TO CALIFORNIA COASTAL COMMISSION 
CARi'IEVALE RESIDENTIAL PROJECT 99-881-DP/CDP 

In addition, the Project's proximity to Carpinteria Creek also violates LCP Policy 9-15. This 
policy requires a minimum buffer of 20 feet fi·om the top of bank which can be adjusted after 
consideration of five factors: soil type and stability of stream, how surface water filters into 
the ground, types of riparian vegetation and habitat value, slopes and extent of 100-year flood 
plain. The City did not specifically consider the 100-year flood plain and how waterfiltr~ 
into the ground when it decided the setback of20feet from the 1999 drip line (1 0 ff'etfr(')m the 
current dripline) was adequate.2 

II. The approved project includes non-resource-dependent development in the 
ESHA, which could be avoided, and therefore the project is inconsistent with 
the City's LCP Policies 1-1, 9-16, and 9-17. 

The City's LCP requires that all uses that are not dependent on being located in the ESHA 
must avoid the ESHA. The fence, stom1 drain and energy dissipater3 are not dependent on the 
resources of the ESHA or being located within it but were nonetheless approved in violation 
of the LCP. Therefore, the City's approval ofthe project with the fence, storm drain, and 
energy dissipater in the ESHA is inconsistent with the Coastal Act and LCP. 

First, siting the storm drain, fence, and energy dissipater in ESHA violates the City's LCP 
Policy 1-1, which states that "The City shall adopt the policies of the Coastal Act (Public 
Resources Code Sections 30210 through 30263) as the guiding policies of the land use plan." 
The Carnevale Residential Project violates several provisions of the Coastal Act as 
incorporated into the City's LCP. First, Coastal Act§ 30240(a) states that: "Environmenta11y 
sensitive habitat areas and parks shall be protected against any significant disruption of habitat 
values, and only uses dependent on those resources shall be allowed within those areas." 
(Emphasis added.) Second, LCP Policy 9-16 states that: "No structures4 shall be located 
within the stream con·idor5 except: developments where the primary purpose is improvement 
of fish and wildlife habitat; dams; structures necessary for flood control purposes; btidges, 
where supports are located outside the critical habitat; and pipelines, when no alternative 
route is feasible." Lastly, LCP Policy 9-17 states that: "All development ... within stream 
coiTidors shall be limited to activities necessary for flood control purposes, bridge 
constmction, water supply projects, or laying of pipelines, when no alternative route is 
feasible ... " 

1 The project is setback more than 20 feet from the top of bank, however, CCF asserts that, based on biological 
evidence in the record, a larger setback is needed to prevent a significant dismption to the ESHA. 
' The City added a condition to the project requiring an alternative location for the storm drain and energy 
dissipater to avoid the t1ood control access ramp, but did not require these developments to be located out of the 
ESHA. 
4 The City's Municipal Code defines '•structures" and this definition includes fences, storm drains and energy 
dissipaters. 
5 The LCP defines stream corridor as "a stream and its minimum prescribed buffer strip." (Carpinteria City LCP 
Section 3.9) 
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CARPINTERIA CREEK FOUNDATION 
APPEAL TO CALIFORNIA COASTAL COMMISSION 
CARNEVALE RESIDENTIAL PROJECT- 99-881-DP/CDP 

The project includes a fence (primarily on public City property associated with the Carpinteria 
A venue Right-of-Way) located within the ESHA and "stream corridor" as defined by the 
existing LCP. The fence can feasibly be located outside of the ESHA and in fact would better 
fulfill its stated intent to protect the habitat from human intrusion if it was outside of, rather 
than within, the ESHA and buffer. The fence is not necessary for flood control, and is not a 
water supply project or a bridge .. Construction9fth_~ fence would require t.rinnnillg.of 
syc~pre anqwillow trees arid(figgiii$ ofpo~t·')loles; which could impact roo~<oftlie riparian 
trees according to written testimony by Dr. Schinidhauser. Moreover, the fence could 
feasibly be located outside of the ESHA and buffer, or could be eliminated from the project to 
comply with the LCP. Therefore, approval of this project with the fence in the stream 
corridor and ESHA violates LCP Policies 9-15, 9-16 and 9-17 and Coastal Act§ 30240(a) as .. 
incorporated into the LCP by Policy 1-1. 

The approved project also includes a storm drain with an energy dissipater at its terminus near 
the stream bed as depicted in the project plans. The City conditioned the project to require 
consideration of alternatives to the storm drain location that could avoid the significant 
trenching and energy dissipater construction on the flood control access ramp but did not 
require avoidance of the ESHA. In this situation, a storm drain is not "necessary for flood 
control purposes" because runoff from this one house would be minimal according to City 
Public Works Director Steve Wagner's comments to the Planning Commission. 

• 

The storm drain and energy dissipater are not dependent on being in the ESHA because they • 
can feasibly be located outside of the ESHA or eliminated from the project. Mr. Wagner 
described a specific alternative to the storm drain and energy dissipater that would locate 
them outside of the ESHA. EDC and the CCF also described a feasible alternative for these 
facilities that would avoid trenching and construction in the ESHA. The CCF recommended 
to the City that the storm drain (with the storm drain filter6

) terminate outside of the ESHA to 
comply with the LCP, to avoid incompatible trenching and construction in the ESHA and to 
allow runoff to filter through and recharge the ESHA. By failing to specify that these 
developments must be located out of the ESHA and buffer, the City's approval ofthe project 
violated the LCP Policies 9-15, 9-16 and 9-17, and Coastal Act Section 30240(b) as 
incorporated in Policy 1-1. 

III. The project is not sited and designed to prevent adverse impacts on the visual 
quality of Carpinteria Creek, in violation of LCP Policy 4-1. 

According to the certified EIR and other evidence in the administrative record for the 
Carnevale Project, the approved project will adversely affect the visual qualities of the creek 
including views from public roads. Alternative designs, including a one-story house, could 
have lessened the adverse view blockage impact. By failing to employ conditions to 
minimize the view blockage, the City's approval of the project violates the LCP and should be 
reversed. 

6 The City failed to impose conditions requiring maintenance of the storm drain filter so that it remains effective 
during the project life. 
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CARPINTERIA CREEK FOUNDATION 
APPEAL TO CALIFORNIA COASTAL COMMISSION 
CARNEVALE RESIDENTIAL PROJECT- 99-881-DP/CDP 

LCP Policy 4-1 states that "development that is located adjacent to bluffs, beaches or streams 
... shall be designed and sited to prevent adverse impacts on the visual qualities of these 
resources." However, as approved, the Carnevale Project would block substantial public 
views of Carpinteria Creek and its associated riparian vegetation from Concha Lorna, Arbol 
Verde, and Carpinteria Avenue. Testimony from neighbors, evidence from Peggy Oki (an 
artist with experience in producing architectural sketches), and a 10-31-02 letter from AI 
Clark identify the adverse view blockages. Ms. Oki's testimony quantifies this impact, which 
the certified EIR identifies as adverse. 

Under LCP Policy 4-1, adverse impacts to visual qualities of creeks need not be significant in 
order for an inconsistency with the policy to be identified. According to the plain language of 
the policy, developments must be designed and sited to prevent all adverse impacts on the 
visual resources of creeks. In this case, while preventing all adverse impacts to visual 
resources of the onsite creek may not be feasible, the impacts to the creek's visual qualities 
can .feasibly he lessened through design modifications. However, the City did not act to 
minimize the adverse impacts to visual qualities by modifying the project design and therefore 
the approval violated LCP Policy 4-1. 

IV. Relief Sought 

CCF's appeal issues can be resolved in the following way through agreement with the 
applicant prior to the appeal or as suggested modifications proposed by the Coastal 
Commission to the City and applicant to ensure consistency with the LCP. 

1. Require 20-foot buffer between the residential development, including eaves, and the 
current riparian dripline. 

2. Eliminate fence, storm drain and energy dissipater from ESHA and 20-foot buffer. 
3. Reduce blockages of public views ofthe Carpinteria Creek ESHA. 
4. Prohibit constmction of patio, deck, stairs or other developments in riparian ESHA 

buffer. 
5. Prohibit internal and external lighting which could spill into the Carpinteria Creek 

ESHA . 

.'II' 
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(805)693-2008 
FAX 967·2390 

City of Carpinteria 
Planning Commission 
5775 CarpinteriaAvenue 
~interia, CA 93013 

Honorable Commissioners: 

DARLENE CHIR.l!AN 
Biological Consulting 

39 San :M'ucos Trout Club 
Sa.nta Ba.rba:ra., CA 93105. 

May 29,2001 

RE: Proje~ 99-881-DP Duplex 
Louie Carnevale · 

I have been retained by the Carpinteria Creek Foundation to prepare an evaluation of the poteritial 
for environmental impacts as a result of the proposed Carnevale project (Project 99-881-DP). I have 
attached a current copy of my resume for your convenience and reference (See Exhibit 1). This report 
addresses the adequacy of the creek setback (i.e., buffer) to protect Environmentally Sensitive Habitat 
("'ESH") of Carpinteria Creek from the impacts of the proposed development of a duplex on Arbol Verde 
and Concha Loma in Carpinteria. The parcel straddles Carpinteria Creek. with development proposed for 
the portion of the parcel east of the creek. Please refer to my letter of March 20, 2000, (See Exln"bit 2)2 fur 
additional comments nUa,ted to the project. 

I re-surveyed the property on May 21,2001, to evaluate the latest development proposal and its 
potential impacts to the existing riparian vegetation and the habitat value it provides. 

The ESH extends to the dripline of the canopy trees, which is primarily Western Sycamore 
{Platanus racemosa), and some Arroyo willow (Salix lasiolepi.S) near the northern bo~daries of the '1<.~ " ~"-'' l v•c 

property. I recommend a 20-foot buffer from ESH to protect the biological resources on the site. I 
.noted that some Arroyowillow branches have been pruned, reducing the extent of the ESH=~acent to the ~=LID· 
development area. The dead branches were left on the ground; according to Carpinteria Creek Co:mm.ittee , . _ ·"·"";· 
members, this pnm:ing occurred in February of this year. · ·-

Carpinteria Creek is a peremUal water source, providing high wildlife value. In 2000, a federally 
endangered steelhea.d (Oncorynchus mykiss) was recorded in the creek on or adjacent to the project site. 
See Exhibit 3. The creek and its riparnm habitat were recently designated as Critical Hab~ for Steelhead 
by the National Marine Fisheries Service. See Exln"bit 4. The 1991 Riparian Habitat Study notes the . 
"Carpinteria Creek, extending from Carpinteria Avenue to the ocean, supports the single most significant 
riparian habitat for birds in southern Santa Barb~ County (Lehman, 1991) . ., The mul~ canopy 
development is a major contributor to the high' biodiversity..;..the Sycamore canopy trees, theA.rroyo. willow, -; ;--:.-;:; ~:~· -:.-.---
and the ground cover species such as California blackberry, Mugwort, and Poison oak. This site is a link ~"· -.,-·· 
of riparian corridor connected to the much wider riparian area north of Carpinteria S-qeet. The Arroyo 
·willow is a critical con1ponent of ESH, as habitat for such species as the endangered Willow Flycatcher, 
which bas been observed in the Carpinteria. Creek corridor near the site (pers. comm. R Hansen). 
According to UCSB Ornithologist ~ark Holmgren. this is most likely the migrating mountain race of 

-270- . 
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Darlene Chirman Biological Consulting 
Conun.eirts: Project 99-881-DP Duplex 
Page2 

Willow Flycatcher, Empidonax traillii brewsteri, which is endangered at the Federal and State levels. For 
these reasons, CaJ:pinteria Creek and its associated riparian veg~on are ESH . . 

In order.to avoid significant direCt biological impacts to the 
within this ESH: no fill or ~ \ValJ.s. orp_arkitlg 
•mng outwal'd frorntll.e~~ .... · · ··. ~ v·e~· ·tetiltiOJ:iPJ.lQ'V 
~on,. for its "riJ.dlifC inbab~. · i:n&Ws for biofiltratic:ari>of"nliil~ 
Carpinteria Creek. The proposed 1 0-foot bu:tier is inadequate in that it is only a 1 0-foot setback from the 
Sycamore tree canopy and does not include the willow copse. The Coastal Act and City LCP require a 
setback adequate to prevent significant disruption of the ESH. A mUrimum 20-fuot: setback from the ESH 
(e.g., from the sycamore and willow driplines) is necessary to avoid significant indirect impacts to the ESH 
and thus to comply with the LCP and the Coastal Act. 

. . 
The applicant has mapped and offered a "1 0-foot ·setback from the tree canopy". However, the 

eaves, which appear to be approximately 3 feet wide from the plans~ encroach into this buffer in three 
places. This encroachment can significantly alter the ability of the buffer to :function as a bio:61ter and 
wildlife corridor. · · 

The Arroyo willow is a sigDificant component ofESH When the 10-foot setback is modified to 
include Sycamore and willow, the covered patio and additional eaves encroach on the 1 0-foot buffer. I 
estimate less than 3 feet would separate the willows from the patio roof. This is inadequate protection of 
ESH. This porch would be approxilnately 25 feet from top-of-barik, the :narrowest setback of the 
development. 

The City's cxisti:ng LCP provides for a minimum setback of 20 feet from the top-of-bank of 
Cazpinteria Creek.. Under Polley 9-15,_ this minimum setback can be adjusted upwards on the basis of five 
specific factors. Given the 25-30 feet of existing riparian vegetation ESH beyond the top of the bank and · 
the sensitivity of Carpinteria Creek, and the fact tbat most of the site is located in the 1 00-year flood p~ 
the setback must include a minimum 20-foot buffer from the outermost edge of this native vegetation to 

' 

avoid potentially significant environmental impacts. The setback should be a minimum of 20 feet from the 
~and~~re~~- · · 

The County Flood Control District's recommendation for the 1992 development proposal at this 
site, which was denied due to an insufficient creek setback, was a 50-foot setback from the top-of-bank, or 
25 feet if the creekbank is bard-banked. The latter is not an option, according to LCP Policy 9-20 and the 
February 2000 designation by the National Marine Fisheries Service ofCazpinteria Creek as Critical 
Habitat for Stee1head. The updated Biological Review states that 1he "revised project proposes to construct 
a significantly smaller structnre, and located this structure farther back from the creek, so as not to require 
bank stabilization." However, the proposed setback is not 50-feet from top-of-bank. as recommended by 
.the Flood Control District without bank stabilization. At the narrowest point, the development is 25 feet 
from top-of-bank. 

A biologically sufficient buffer from the dripline of the existi:Dg sycamores and willows is 50 feet 
This is consistentwith tl:J.e City's soon to be adopted LC:P policies. While this project was subtnitted prior 
to the LCP revision, the revised LCP illustrates tbat the City acknowledges the deficiency of its existing 
LCP creek setback policy. The need to protect the ESH riparian corridor and a buffer area is codified by 
Section 30240 tb.e·Coastal Act, which states that: 
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Darlene Cbitman Biololrical Consulting 
Comments: Project 99-881-DP Duplex 
Page3 

" (a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those resources 
shall be allowed within those-areas. 

"(b) Development in areas adjacent to environmentally sensitive habitat areas and p~ · 
and recreation areas shall be sited and designed to prevent impacts which would 
significantly degrade those areas~ and shall be compatible with the continuance of those 
habitat and recreation areas." 

The City's current draft LCP ProPOses a 50-foot setback from the top-of-bank or existing riparian 
vegetation, whichever is greater. That same 50-foot setback is also the standard in both the Goleta and 
Montecito Community Plans for urban areas. 

Based on my biological eA-pertise, I recommend a 20-foot buffer from existing riparian vegetation \ 
or a 50-foot buffer from the top-of-bank. This is necessary to avoid significant impacts to Carpinteria 
Creek, and allows reasonable use of the parcel while protecting the biological resources. The 20-foot 
buffer (from the sycamore and willow driplines) may be the appropriate location for a pervious-surfaced 
trail. Given the need to elevate the residential level approximately 2 feet above _current grade with some 
backfi11ing against the foundation. the proposed 3-to-10-foot setback is .inadequate to protect the adjacent 
ESH both during construction and for. the life of the project. The recommended 20-foot setback would 
allow reasonable use of the site while avoiding significant impacts to the creek. and ESH. 

In summary, the project as proposed may have significant adverse impacts to the Environmentally 
Sensitive Habitat along Carpinteria Creek -the water quality, the existing native riparian trees, understory 
shrubs and groundcover, and the wildlife habitat provided by this plant community .. I recommend a 20-
foot setback from existing riparian vegetation -the willows as well as the canopy trees, as a compromise to 
allow use of the property while avoiding these impacts. 

Enclosures: Exhibits 1, 2, 3, 4 

Copies: 
Environmental Defense Center 
906 Garden Street 
Santa Barbara, CA 93101 

Carpinteria Creek Committee 
P.O. Box 1128 
Carpinteria, CA 93124-1128 

Sincerely, 

xi)c:u~.e? a.-1'~??~ 
Darlene Chinnan 
Biologist 
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( 805)692-2008 
FAX 967-2880 

Paul K.ermoyan 
City of Carpinteria 

DARLENE CHIRMAN 
Biological Consulting 

89 San Marcos Trout Club 
Santa Barbara, CA 98105 

e-mail: dchirman@rain.org 

Community Development Department 
5775 Carpinteria Avenue 

. Carpinteria, CA 93013 
RE: CARNEY ALE DUPLEX DRAFf EIR 

Dear :Mr. Kermoyan: 

,. 

I am a biologist retained by the Carpinteria Creek Foundation to comment on the draft _ 
EIR for the Carnevale Duplex Project. I have attached a copy of my current resume for 
reference. This letter primarily addresses the adequacy of the draft EIR. in evah1ating the 
proposed bu:frer for Carpinteria Creek and associated riparian vegetation, as proposed in the 
development plan for a residential duplex unit on the property. I have previously coiilJ:Ileilted on 
the :Mitigated Negative Declaration, which was deemed inadequate; the Carpinte.r:ia City Council 
requested the preparation of this ~ 

EIR.Focus 

When it directed the Planning Department to prepare an EIR for this·project in June 200 1; 
the Carpinteria City Council specifically requested that 

. ='~ 
bu:frer functions, flooding, biology, and effect of eaves be addressed by-tne:EIR.. None of 

these were adequatelyevBluatedby the draft EIR.- . . - -"'' 

Butter Functions 

• 

•• 
AF 

The term riparian is defined as the "bank of a stream". The riparian .zo~L~enerally has i~.vAEr• 
higher primary productivity than the adjacent upland system. Most research has.c&ddressed the 
water quality maintenance fim.ction of vegetated streamside buffers, :filtering sediment, nutrients, _ _ __ 
pesticides and bacteria (Lowrance ef~ 1985). ·Numerous factors influence theblgfer ~:l:::r_:;~;r:::: ''.:--: 

~/iricl'lid.ing Slope~ SOU h)idlOlogicproj>erties~- topographic tOugbnesS~lmd vegetatioa"-UCT"'T'd:.'iV<~ 
In riparian forests buffers of 15-80 meters (50-267 feet) adequately protect water quality (P~7'''~.:;~: '.: :: 

1989). Streamside· vegetation provides shade and "'a bank:-stabil.izil]gforce to prevent excessive v-. ··-,:- , 
sedimentation and to intercept p(>fitit8D.tS" (Mahoney and Erman, 1984 ). They state that streams . 
in forest systems with bufferstrips wider than 30 meter (100 feet) had invertebrate communities no 
di:fferent than control streams; water quality was generally maintained with 10-20 meter buffi:.ts 
(33-67 feet). 
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• • • The dEIR does not look at factors at the project site that could affect the width ofbuffer 
needed to protect the stream water quality .... 

Buffer zone outside the riparian vegetation • 
:~'~;~~'"" ~·~: :~.~ "Buffet~nes of loss_ valued~ can hi'~ ,;;:,und.~ ~~',;. .... , ~· . ofAf!A 
.,.i-:<>~,~~ ... ~ .. - va.J.Ua,ble, for example, breeding areas.or~communities tbat are:sensitive or·spec1esnc .,,,, ,, or:o:~:L. . .' 
~.:=:;,:;t;~~:i~ shiel4£tound these priority-areas~' (P.eck;:1998).;. (The· example ·given is ;ahaJfomile buffei:tf- • 
. ~ :' , :. of upland vegetation around Pinhook Swamp;· The width needed to protect environmentally · 

. . sensitive habitat is not known; Peck states this is due to our limited knowledge ofbiodiversity, 

• 

and it is "therefore prudent to err on the conservative side, that is, to leave more than the absoll,lte 
minimum amount of space." Much of the literature on buffer zones focuses on maintaining water 
quality, however, Peck states "we·might consider which vulnerable habitats or species were 
located near the~periphery of the reserve, and so could benefit :from a buffer zone." 

:Migratory bird species use the Carpinteria Creek riparian corridor extensively, including 
the endangered Willow Flycatcher. The 1991 Riparian Habitat Study notes that "Carpinteria 
Creek, extending from Carpinteria Avenue to the ocean,' supports the single most significant 
riparian habitat for birds in soutb.em Santa Barbara County" (Lehman, 1991). A buffer from the 
riparian vegetation, including the A"oyo willow, is needed to ensure the project does not 
significantly impact the biological riparian resources. In this urban setting, Y2 mile or 100 feet of 
buffer is not consistent with use of the property, but 20 feet is. I recommend a 20-foot setback 
from the dripline, including the willow copse, to protect the riparian vegetation and the wildJife, 
which depends on it for food, cover and nest sites. 

' 

Riparian vegetation depends on the supplemental water that drains from adjacent land to 
the creek-both sur:filce and sub-surfi:l.ce flow. This flow is interrupted and diverted by the 
proposed development-the run-off from the building and the eaves are diverted and do not reach 
the riparian vegetation. This could cause significant detrimental impacts to the long-term health 

I and survival of the existing Sycamore and willow tree cover and other riparian vegetation. A 20-
foot setback could minimize these impacts; while this is minimal, it would allow use of the 
constrained site. 

The height of the building will significantly decrease light reaching the willow thicket. 
With the smallest buffer in the area from the porch/eaves in this area, I estimate 0-7 feet ofbu:ffer, 
not the minimum of 10 feet descnbed in the d.EIR. This will reduce the growth, vigor and 
regeneration of the Willow copse, which is an integral part of the Environmentally Sensitive 

.Habitat. Willows can gr:ow in shade, but ~ less vigorous. 

According to neighbors with whom I have spoken, trimming back of the Western 
sycamore and/or the Arroyo willow occurred in 1991, 2001 and 2002. This suggests that the 

. roots extend further than the present dripline of the trees, and the buffer zone is needed to be 

• t 
adequate to p~otect the root zone of the trees. Twenty feet from the dripline is the setback is my 
reco:mmendat1on. 

2 
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Impact of eaves 

The impacts of the eaves, estimated from the drawings to have 3 feet of overhang, are not 
addressed whatsoever in the dEIR. The buff:~, described in the project and the EIR, is ostensibly 
10 feet wide, but is measured from the foundation. For purposes of hydrology and shading 
impacts, the buffer should be measured from the roof overhang. As noted in my letter ofMay 29, 
2001, the eaves encroach into the "lO••foot setback from tbe tree canopy'' in 
eaves capture and divert rainiBJl ~Y :from the buffer~~ and eXDen(l;~ 
City CoUllCit specifiCallY req~W¢r~'~."~ the iD:l:PilCtSiot 
fails to do so. Ultimately, the eaves decrease the proposed buffer, and bec~use are not 
addressed in the dEIR, their impact on drainage and shading is not evaluated or known. 

Impact GE0-2 

The dEIR. states that "The presence of a high groundwater table and sandy soil on the AJ 
project site indicates the potential for liquefaction to occur in the event of seismic groundshaking'' .. 
with attendant vertical sett1emeht and lateral spread. This Class U impact is considered mitigable 
by the dEIR. A proposed mitigation should a liquidi:f8ction study deem them necessary, is: 
"dramage to lower the groundwater table to below the liquefiable soils". The impact of this 
geological protection measure on the hydrology of the adjacent riparian vegetation is not 
addressed in the dEIR. The riparian vegetation persists in part because of.the bigh water table, as 
reported in the docUlllellt. If this is drained, it could jeopardize the health of the riparian · 
vegetation. The width of the buffer zone could be critical under these conditions, but I don't • 
know if the formulae are available to calculate the buffer width needed to prevent negative 
impacts to the Enviroil1'Jleiltally Sensitive Habitat. The dEIR :fiUls to evaluate tbe impact ·on the 
riparian zone should this geological mitigation be implemented. 

' 

Should lateral spread occur, the area most in jeopardy would be the bank currently 
showing erosion (near the bridge), where the narrowest setback from the top-of.. bank: is proposed 
at 27 feet. This could result in demands for bard-bank protection after approval and construction 
of the project. A major reason for a SO-foot setback requirement from the top-of-bank, is to 

· precludethis scenario.;~;-:;c;.;::;;·::;,. 'c._;;.·~:'""·" ... ·~· .. ··· 

··. " . . .~ 
· · Creek Systems are naturally dynamic; We can expect some bank eroSIOn and some · 

aggradation or deposition of sediments. This creek meander should be allowed to occur, and can 
do so with adequate setbacks for development. ; 

Evaluation of Alternatives 

The noM project alternative is stated to be the Environmentally Superior Alternative, 
although the dEIR recognizes that this would not protect the site from future qe:velo~ 
Alternative 4, the Public park/open space alternative includes habitat restoratioli;Dut potential 
increased public access to the creek could :further degrade the habitat value, according to the 
dEIR.. However, a site-specific habitat restoration plan could limit public access: points to ~ 

3 
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creek so that the habitat could be improved with some limited public access to the creek, such as 
at the site of the current Flood Control access route. 

Altemative 2 evaluates a project reduced by 15% with a minimum. of 50-feet setback. 
According to the dEIR, this would comply with Implementation Measure 23 of the 2001 General 
Plan/Local Coastal Plan (yet to be approved by the Coastal Commission). However, the dEIR 

states the policy on page 4.1-7: =-~ . ·. . . . .. · ..... · ... ·.... .c_.c ···" 
.0~,, -41etbaclcof5Qfeetfrom top of bank ofcreeks or existing~edge~ofripariait vegetation .. 

· ,~~· ~; ~ 1:(lii:;J'lineJ.whi'chever isfurther ... . . .. . -. - .. 
~ -, :.o.-.- .. , .......... "~.; .. .:".~.--·-- ----.-~ 

• • • 
.~_L·,.,;£!;11 

\':_;; !::.:· ;:< 

., :-l~:.,t .. ~:,)·-?; 

Jill 
Alternative 3 evaluates a reduced project meeting the 20-foot dripline setback; this would 

require a project 33% smaller than currently proposed, but still allowing reasonable use of the ~ 
property. The d.EIR states this would be superior to the proposed project, especially where the 

. proposed building is less than 50 feet from the top of bank.· However, the dEIR erroneously 
concludes that the proposed project adequately mitigates any significant impacts to the ~ 
biologically resources. In 1Bc'4 it does not address several issues raised above. In my 
professional opinion, Alternative 3 is required to reduce or eliminate significant impacts to • 
the riparian vegetation and biological resources. ,-

Impact BI0-2 

The impacts of project implementation-construction and habitat restoration-to the 
Environmentally Sensitive Habitat is considered Class IT, significant but mitigable. The 
mitigations are all related to short-term impacts, and the long-term impacts ofbaving a building 
and its .occupants right up against the willow copse and 7-10 feet from the Sycamore are not 
addressed. 

Summary 

The dEIR does not adequately evaluate the impacts of the project to the Environmentally 
Sensitive Habitat, and does look at the factors that affect the width of a buffer zone required to 
miniinize disruption to the hydrology of the riparian zone and disturbance to its wildlife 
inhabitants. 

Each of the Alternatives would be Environmentally Superior to the Proposed Project. The 
No Project Alternative would retain the current conditions. I would not concur that this is the 
Environmentally Superior Alternative, given the invasive plant species in the understory, current 
human impact of the trail and creek access, and it would not preclude future development of the 
site. Alternative 4, the Public Park/Open Space alternative is stated to include habitat restoration 
of the riparian corridor. A habitat restoration plan can incorporate controlled access to the creek · 
or in/adjacent to the riparian corridor, eg. restrictions on ingress, and relocation of the trail further 
from the drlpline. Thus Alternative 4, in my opinion, is the Environmentally Superior 
Alternative . 

4 
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However, this would not meet the applicant's objectives for a residential development on A.N 
his property. A project that allows for some development on the parcel, but protects the 
biological resources is sought. Alternative 2, ·would allow a project with a minimum 50-foot 
creek setback would have fewer impacts than the proposed project. However it would not meet 
Implementation Measure 23 setback requirements, which is 50 feet from the. cree~top-of: , . · 

_ .. btmlc or 50 feet from existing riparian vegetez!!q~ ~?jip~r is greater_., ~~~.0 ·' ·~· -_ . ....,..,.,..~~·s• 
riparian vegetation is greater than SOfeet,as~eartlieWestern Sycamore;· · · ·• ·· 
could occur if no setback beyond the dripline is provided. Ahernative 3~ a project meeting a 20-
foot driplin.e setback, which needs to include the dripline of the willow copse, would protect the 
riparian vegetation and other biological resources from significant impacts, as noted above. Thus, 
Alternative 3 is recommended ill that is aDows for a development project, albeit 
approximately 33% smaDer than the proposed project, while avoiding significant impacts 
to biological resources.· 

Sincerely, 

~a/jf;,. 
Darlene Chirman 
Habitat Restoration Ecologist 

REFERENCES 
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Peck, Sheila. Planning for Biodiversity: Issues and Examples. 1998. Island Press. 

Phillips, Jonathon D. Nonpoint source pollution control effectiveness of riparian forests along a 
coastal plain river. Journal ofHydrology 110 (1989): 23l-23T-~-

5 

-292-



• (805)692-2008 
FAX 967 ~2380 

DARLENE BRANSTROM CHIRMAN 
39 San Marcos Trout Club 
Santa Barbara, CA 931 05 

e-mail: dchirman@rain.org 
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My professional focus is habitat restoration/enhancement. 
~---~:- _-__.·;_·d;~ ~ io;;,;_-~~~~-;~~~~~~~,-~--~~ £?>?::. t;::. 

EDUCATIDN ~-~?7f£~2-i:it~~:: ,!·!-;¥iii;t.;£-~:~ T' ~~:· •""" '""'~'""7'' 
=·'Lf -' 1994 

~ 

M.S. Ecology, Conservation Biology emphasis 
University of California at Davis 
Master's Thesis: "Nutrient dynamics during establishment of understory 
woody sp~cies in California CeiJ1ral,:Valley riparian habitats" .. -- , c 

~·~:-;:~·_:.:::_~::-:-:~· ·::~:-~ ·:::- ·-:::·-~ :::~-·-~ ··-~-~_::~,:-~·:;:~:~>-::;_;::.-· ;_:-~-~·.;;:_~:~-:~·:;- :_;J~-:· :.!:~_:-::::-"~::;.-:::-:~~-~ 

1991= B.S. Wlldlife Biology; minor in Botany 
University of California at Davis 
Highest honors; Departmental Citation, Wildlife & Fisheries Biology 

1973 Associate Degree in Nursing. Santa Barbara City College 

PROFESSIONAL EXPERIENCE 

1998-present DARLENE CBIRMAN BIOLOGICAL CONSULTING 
Project management fur habitat restoration projects; habitat restoration 
planning. Clients "include Santa Barbara Audubon, Comniunity Environmental 
Council, Land Tnist of Santa Barbara County, Santa Barbara County Parks, and 
University of California at Santa Barbara 

1997 Contract work with Biological Consulting :firms, Santa Barbara. 
Monitoring revegetation sites 

1994-96 Project Coordinator, Cosumnes Flooding and Plant Competition Experiment. 
Joint project University of California at Davis & The Nature Conservancy. 
Research site: Cosumnes River Preserve, Galt, California 

1991-93 Departmental research assistant. Land, Air and Water Resomces Department 
University of California at Davis 

1973-85 Registered nurse, primarily at the Rehabilitation Institute at Santa Barbara . 

RELEVANT VOLUNTEER ACTIVITIES 

1999-present Santa Barbara County Task Force, Southern California Wetland .. 
Recovery Project 

1996-present Santa Barbara Audubon Society. Conservation Committee. Current 
President of Board of Directors. Representative on Goleta Slough Management 
Committee 
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March 29, 2002 

Thelma Schmidhauser, Ph.D. 
726 Arbol Verde Street 
Carpinteria, CA 93013 

To: Steven Velyvis, Staff AttomeyandBrumTii~ein, EnvironmenUdA~, 
RE: Draft EIR for Carnevale Duplex Pr oject, Development Proposal 99-881DP 

Dear Msr. Velyvis and Trautwein: · 

This letter confirms my oral testimony to the Carpinteria City Plann.ing Commission on 
June 12; 2001 in the matter of the Carnevale Development Proposal. I have reviewed the 
section on biological resources in the draft EIR. and I continue to fmd the riparian setback 
to be inadequate to avoid a significant adverse effect on the riparian trees and habitat. I : 
recommend a buffer of at least 20-ft. from dripline of sycamores and willow eopse. I 
therefore submit these written comments for the public record. 

I have a doctorate degree from the University of Virginia at Charlottesville and, while 
there, was involved in botanical research at an experimental station that is now the State 
Arboretum of Virginia. My testimony deals with the rationale and need for a minimum 
20- foot setback from the riparian vegetation's dripline. · 

The rationale for a 20-foot setback from the dripline of riparian vegetation is not 
arbitrary. It is based on sound evidence and the basic principles of botany. 

The roots that most people associate with mature trees are the huge roots that anchor the 
trees. People sit on, stand or walk on these without any apparent damage to the tree. But 
these are not the roots that nOurish the tree. To :find these one must go down and outward 

• ·:~:from the main trw:ik. Roots as they grow down and outward decrease in size and 
--circumference until they are so fme that they are aptly termed "root hairs". Through 
these slender filaments the tree takes up water and ~erals by the process of osmosis, 
the diffusion of fluids through the cell walls. The transmission of nutrients and water 
from one cell to the next continues from root tip to the crown of the tree. This is a very 

· delicate process, one that is liable to suffer both from excavation around the trees, which 
oould daniage these fme roots, and compaction of the earth-above the roots which would 
impede the percolation of rain water down to the roots. 

Using the dripline as the buffer line, such as in the proposed willow protection, does not 
take into account that the area covered by the underground root system may extend 
beyond the dripline. T~$ are living things and as such respond-to their environment. If'- - ·· 
a tree is stressed by drought, its crown may be reduced to conserve moisture while its 
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Environmental Defense Center/re Carnevale Development Proposal 
March 26, 2002 
Page2 

roots extend their area to find all available moisture. In this example, the 
roots would extend well beyond the crown and its dri.pline. 

The apparent pruning of the subject sycamore trees• eastern branches in past years and 
the reduction in the willows by apparent pruning in 2001 and, more recently, by 
accidental pruning by the city has reduced the extent of the dripline in this direction. ~ 
vitally important feeder root perimeter probably extends well beyond the current dripline. 
An additional buffer area is therefore needed to adequately protect these trees and their 

· life giving feeder roots. 

A 10-foot buffer from the sycamore trees is not adequate to protect the root systems of 
the riparian vegetation. Further, the project provides no dripline protection for the 
willows and doesn't consider that overhangs (eaves) actually further reduce the buffer. 
Willows are an important riparian species and also require protection. The construction 
and de~elopment activities will extend beyond and below the actual footprint of the 
building. Feeder roots can be damaged by activities such as trenching, grading etc. Roof 
overhang can rob the vegetation ·or its nattiral supply of water from rainfall. Water moves 
perpendicularly down through the soil not laterally so any ground covered by overhang 

I will remain dry. Therefore 20 feet should be considered a minimum setback from the 
dripline, including the willows, to avoid a significant impact to the trees and riparian 
habitat (which is considered Environmentally Sensitive Habitat under the city of 
Carpinteria LCP). Alternative #3 from the EIR would reduce or avoid this impact and 
should be selected 

To lose these trees now or as a result of slow deterioration brought on by adjacent 
development would be a tragedy. The trees and riparian habitat of Carpinteria Creek are 
assets to the community and can be adequately protected with a minimum 20-foot 
setback 
from the dripline of the riparian vegetation in which setback no grading or development 
is allowed. 

Thank you for your consideration. 

Sincerely, 

Thelma Schmidhauser, Ph.D . 
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October 29,2002 

To: City of Carpinteria Planning Commission 

· .. ;,.,;' ~~' .. Prafi· EIR for C~eval'e OO~Ia~.Pfoj~ct, Development Pro1oos:!l 9i~.ORl~1\I)P' 

Dear Commissioners:. 

I have a doctorate degree in Biology from the University of Virginia and was involved in 
botanical research there. On June 12, 2001 I provided oral testimony and on March 15, 

\ 

2002 I provided written testimony with respect to the need for a minimum 20' setback I 
from drip line in the matter of the Carnevale Development Proposal. I recommended that 
distance as an absolute minimum riparian setback in order to avoid a significant adverse 
effect on the riparian trees· and habitat. 

My prior testimony provided the rational and need for a minimum 20-foot setback from 
riparian vegetation's dripline and my credentials and c.v. to provide such expert 
testimony were also given to the City. 

As I earlier testified, rational for a 20' setback from the dripline of riparian vegetation is 
not arbitrary. It is backed by sound, substantial evidence and a basic principle ofbotany. 
It is based on the uptake of water and nutrients by cell to cell transfer .. 

I also.testified that recent near-drought conditions have likely induced feeder roots of the 
riparian vegetation to extend well beyond the drip line in search of moisture. I also 
testified that apparent pruning of the subject sycamore trees' eastern branches in past 

. ~ years and by e reduction in the willows by apparent pruning in 2001, an,d re.c;:ently 
accidentally by.theCitY; !Us likely reduced the extent of the drip line in this direction. 

'::Both of these factors strongly suggest_that the yitally important feeder root perimeter 
extends· well beyond·the current dripline, and that an additional buffer area is therefore 
necessary to adequately protect the trees and habitat from significant degradation. 

As I stated in my March 15, 2002letter: "A 10-foot buffer from the sycainore trees is not 
:ad~C{llAte ~:prote~t the_ I'QOt systems of the riparian vegetation .... The construction and 
development activities will extend beyond and below the actual footprint of the building 
and feeder roots could be easily damaged by activities of trenching, grading, etc. · 

~ 
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• Therefore, 20 feet should be considered a minimum setback from the drip line, including 
the willow, to avoid a significant impact tothe trees and sensitive riparian habitat." 
Trenching for the stom1 drain right in the middle of the sycamores poses similar impacts 
and should be avoided if there is an alternative means of drainage. 

I was therefore gratified that the Pla.nni]lg Cpmmis~ion decided to .use a miniml.Iql20~ .. 
drip line setback at their }1llle ~ 2Q02 Iri~etitlg and.re-affiweti:th:~rarffi:errfy.fY~'2blf2~~:-'-:T-"'-
certification-ofth-e-_EIR. ~---~-~~~:--, .. _~-·- ._.,, ·:c ----~-.-~- · 

'"l"T1;-~~~·."'ci•····,,· ~~---,~·~..,. •"".~- ;-•-. ~--··-, •--•- _--'- =-:-:- , _ __ _ .-· ___ . ___ , 

However, the project as recentfy'st8kedfor'co'nsiderat1o{i'l;y thl'A'RB 'h.a1fa sub~tanti[iiy·•:-···· 
I 

less than 20'~setback. This is based on my causal observation of the setback distances a.S 
staked and by the measurement of the actual 20,' as measured by the Creek Committee 
during the period that the project was staked. I understand that the applicant is using a 
drip line mapped in November of 1999. I also understand that the City should have re
mapped the dripline on June9, 2001, underCEQA, as the legal baseline. 

'I ·My expert opinion as provided to you on March15, 2002is·that a zo•·setbacK:'was · .1 .. 
required AT THAT TIME in order to prevent an adverse impact on the life of the trees. 

· ' 

• 

It is my further opinion that the November 1999 drip line mapping is out of date, in terms 
of the extent of biological resources at the site at the time of my testimony, an<;t will not 
provide adequate protection to prevent an adverse impact to the biological resources. I 
recommend that a 20' setback measured from the edge ofthe current extent of riparian 
vegetation should be required since the November 1999 measurement does not provide 
adequate protection and the City did not re-map the drip line in July of 2001. 

As I state in my earlier letter: "To lose these trees immediately or as a result of slow 
deterioration brought on by adjacent development would be a tragedy and a significant 
impact that can be avoided. The trees and riparian habitat of Carpinteria Creek are assets 
to the community and can be adequately protected with a minimum 20-foot setback from 
the dripline of the riparian vegetation in which grading and other development is 
prohibited." 

Thank you for your consideration. 

Sincerely, 

Thelma Schmidhauser, P .h.D . 

l 
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. 
AptU5, 2002 

Paul Kerrnoyan 
City of cat'plnterie 
5775 carpinteria Ave. 
Carpinteria, CA 93013-2697 

.. 

Dear Mr. Kermoyan. 

t' 

, 
I 

Draft Environmental Impact l'eportfor 
1he Camewle Project · 

SCH # 2001071019, Santa Barbara Count¥ 

. 
··-:-\ 

The Department of FISh and Game (Dep8rtment}, has reviewed the Draft 
Envtrcnmentallmpact Report (DEIR) for impacts to btclaglcal resources. The proposed project 
conliets of con.truction of a rasiclence on an approximately one-half acre property locatlld 
atone Carpinteria Creek {creek) at the Intersection of Concha Lema Dr. and Arbol Verde St. In . 
carpinteria. Special status species whleh haw the potential to be impacted by 1h• prajeet 

· inctucle the Federally Endangered southern staelhead (Oncorhynchus rnykia) and tidewater 
goby (Eucyclogobius newDenyl), the Federal and State Endangered southweatem w1ow 
flycatcher (EmpidOnax traJ11i! .extlmua) and feat Self a vinao (VIreo beDII pU811/us). the State 
Endangered western yellow-btUed C11efcoc (CDccyzu.a amerfcsnus Ocr:idsntslla), and the State 
Speoifll Conc:ern Species southwestern pend turtle (Cf817111'0'S msrmorata paRide)J;_~ 

.. · -garter snake (thamnophis bammondil), Cooper's hawk (Accipiter ccoperf}, ~hinned 
..... hawk (.AQCipiter atdatua). ·and yellow warbler (Oendi'Oica petechia bntwsten). · 

The foUowing statements and comments have been prepared purauant to the · · • 
Department's authority as TnlStee Agency with juri&diction over natural rescurces affected by 
the project (CEQA GuicleRnes §15386) and punM~nt to our .authority aa a ReSponsible AQency 
(CEQA Guidelines §15381} o.verthcee aspects ofthe proposed project that came under the 
purview of the F'ISh and Game Code Sect~--~~p_etseq.:~~" . . ~ 

. . -·~ . . . .- ;·:'.--: -::.. .. -

·· .. The Department raquiras- a -Streambed Alteration Agreement (SAA), pu~ to 
Section 1800 of the FJSh and Game Code, prior to any direct ar indirect impact to a lake or 
stream bed, bank or Channel or associated riparian resources. The proposed project includes 
a minimum 27·foot setback fi"om the top of the creek bank. with a-1 Q..foat setbat:Jcl'rOm the 
riparian zone dnpline. The 1 0-foot dripline setbaCk ~udes a willow copse adjacent to an. 
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-FROM.· : f"'MT IN POTTE.R Cl)FG FAX NO. : 805-640-367'7 Apr. 1215 2002 e9: 0SRM P2 

• 
Mr.PauiK.ermoyan 
April S, 2002 
Page2 of3 

·1 una~orized :-en~ path. The Oepartr#nt emphasiZes th&t In order tc pratect·th~ rfis~~ . 
found 1n C&rpantaria CJ'Hk, 8Ubstantiaf n:tvisions to the proposed projeot may be required in the 
SAA, induding a dripline setback to include the willow copse. 

• 

• 

Mltlption Meuuras 

The Department supports the mhtgation msasures contained in Section 4.4 of the DEIR 
and recommends their adoption, induding the recommended restoration plan attached.. 

Bird Nesflng Avojdgnce- Mitigation measure Blo-2{a) on page 4.4-1 S of the DEIR B 
restricts 1'811t0ration activitie& within the creek riparian areas to between November.1• and April 
1 £ilh. Howevsr, the Department recommends project actMtias 'lake plac:a outside of tne 
breeding bird uuon ofMan:h 1•ta August 1st' to avoid take «ncJucfmg distlJrbanceswhich 
would cauaa abandonment of active nests containing I9Q8 and/or young). We do not believe 
the restoration activitles wlll have a slgntficant impact on migrating birc:la. and therefore 
recommend the date. in SI0..2(a) be changed to between Au;ust 168 and February 281". If 
project activities caMot avoid the breeding btn:f season, nest stDVeys should be conducted 
and active nests should be avoided and provided with a minimum buffer as determined by a 
biological monitor (the Department recommends a minimum soo foot buffer for all active raptclr 
nats). 

Liahb -The proposed restoration plan reccmmends outdoor night ftghts be diracted 
away from the riparian zone. The Department aJso ntoommends any artlfiefar night Ugtrting be 
shielded or hooded sa that tiaht is directed to the ground. In addition, reoent ~'~~Search 
indfcates some types of D;ht are Jess hannfut to wildlife. In some studies. low-pressure sodium 

c 
lights exhibit the least overall damage to wa1dlife. The Department therefore recommends the ~ ••• 
use of low-pressure sodium outdoor lights to reduce impacts to wildlife. _;J 

Thank you for this opportunity to provide comment Questions regarding this letter ancf 
further coordination an these issues should be dJreetecf to Mr. Martin Potter, Wftc:Rffe Biologist, 
at {805) 640-3677. 

cc: Mr. Martin Potter 

Sincerely. 

~Ms. Mol'gan Wehtje 
Environmental Scientist rv 

Department of Faah and Game 
Ojai, Calffomia 
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Mark A. Holmgren, Biologist 
P.o: Box 13862 

Santa Barbara, California 93107 

--~Paul Kermoyan, A~CP 
Communi1y !)evefop"'ent Department.· 
City of Carpinteria · 
5775 Carpinteria Ave. 
Carpinteria, California 93013 14 April 2002 

Regarding: Ccu-nevcde Duplex Project, Draft Environmental Impact Report (Feb 2002) 

Dear Mr. Kermoyan: 

• 

I offer my comments independent of any of the invested parties in support fer or in opposition A 
to the Carnevale Duplex Project. My participation arises from my concern for the value of this 
section of Carpinteria Creek relative to that of similar riparian habitats !n coastal Santa · 
Bo.rbara Co. I have examined the animal (principally avian) activities in this section of 
Carpinteria Creek over 17 years. My monitoring efforts combined with my casual bird 
observations in coastal creeks from Ventura County to San Luis Obispo County have provided • 
fact1.1al data and impressions that form the basis for my evaluation of the compc1tibility o.f the 
proposed project wfth the policies of the City's LCP and other regulatory guidance. 

For nearly 15 years I have worked in riparian systems in southern California with empnasts on 
endangered bird species issues and riparian habitat choice by birds. During this period, I hcve 
studied Southwestern Willow Flycatcher in Santa Barbara Co. and least Sell's Vireos in 
Ventura County. Since 1995, I have led a team· of researchers on studies of riparian birds on 

. Vandenberg Air Force Base. I have served as the Associate. Director of UCSB's Museum of 
Systematics and Ecology.since 198~~-~- .. :_~· -····· ........... ·· "-'=~ 

.~: -=~·-
~-{~ 

Summary of My Comrnents 
My evaluation of the Project description and information presented in DEIR indicates an 13 
encroachment Into an Environmentally Sensitive Habitat Area (ESHA) and its buffer, 
immediate and long-term impacts to the persistence of the ESHA and to' the animals supported 
in the project area, and inconsistencies with existing LCP policies. ·Assumptf§hs concerning t~e "· -
role of this ecosystem in its regional context are. in error. Mitigations designed to reduce 
impaets~are misguided and inadequate to offset the impacts acknowledged in the DEIR. This~ .:::, _ -
preferred project·alternative Is unsupported and results in· significant impacts that could· be:.::-:~< •· , ., . 
feasibly mitigated. Alternative 3 recognizes the biological realities of the support system-orr·'>·~>·:·· · 

1 t~e s~te and is preferred to the presen: project. Of:site mi:igation, in_.a_ddition to a larger· _: \ · .• 
l r1par1an setback, may be needed to achteve full compliance w1th LCP pohctes. · 

C:\MARK\Consult\Arbol Verde I>EIR Comme.nt.doe -356- L 
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.The Riparian System 
Background. In semi-arid, coastal California, r.iparian ecosystems affect a very large portion c 
of the animals living not only il'1 riparian, but also .in scrub, chaparral, oak woodland, beach, and 
even those in humc:m-dominated environments. The nature and timing of the support provided 
to Qnimals by riparian hc:ioitats1s-incredibly varied and extensive._.\Vhere their wetland 
features are persistent, riparianhabitats CU"e the most productive terrestrial hab 
region. Considering thei~:rarity oh~:!he.~t~ p{;~~v~-Sio~:~.~~c~mpfoii'i~tt~at ··;:,;,.:;;;;.;:j;-~f;:j~i·~--.r-:::.~.~;z:;~;i: 
occurred in all drainages~ those:r..e.maining intact. perennially wet habitat J!Cl:t~hes, "'"':~iir" 
draining, ditching. and drafting, have become even more valuable and they merit the maximum 
protection possible. 

Although moderately degtaded. the lowes.t one-half mile.section of Carpinteria Creek}s an __ _ 
~___.OIJtstanding example of old growth riparian with perennial flow. It is perhaps the very best 
·:-that remains embeddedY~:ithin_anr_ofour:_loc:al urban environments. The nearest remaining 

local creek of comparaole su~portvalt~e to birds is Rincon Creek to.the ea$t. ::No--creek in 
Santa Barbara and only the junction of Atascadero and San Antonio creeks in Goleta are 
similar to lower Carpinteria Creek in the extent of support they provide to animal communities. 
Carpinteria Creek is unique among our local riparian systems. 

Processes that Sustain the. Ecosystem. The Carnevale section of Carpinteria Creek is an 
.mportant section of old-growth riparian. The trees are healthy and the animal species support 

is extensive. !n seasonally arid environments especially, the majority of a tree or shrub is in 
its underground root system, which extends to and beyond the circumference of the crown. 
The health of the sycamore and willow trees at Carnevale is tied to access by their root 
systems to water and nutrients in the soil. The leaves of the crown of these trees serve to 
refocus water from fog to the ground at the drip line. The ground and the trees' root systems 
are thereby hydrated outside of the rainy season. Additionally, groundwater recharge from 
rains in uplands seep towards the creek after the wet season and this contributes to the 
health. productivity, and animal support from these trees. Therefore, the integrity of the 

. root systems is critical to the services the trees provide. The unimpeded seepage. pattern of 
groundwater following rains is especially important for replacement sapling trees as they 
mature. 

Ecosystem Support for Birds. The activities conducted by birds at the Carnevale site in lower 
Carpinteria Creek includes foraging for insects, seeds, and plant materials; nest construction in 
and immediately outside of the riparian vegetation; gathering of nesting materials; mating; 
communal roosting; bathing; and refuge. Carpinteria Creek works throughout the year tor 
animals including birds. However, if measured by the number of species and individual animals 
served, migrant species and over wintering birds derive the greatest benefits. Therefore, 
riparian protection must be as strong during the two migratory periods (August to November 

• d April to May) and in winter (November to 15 March) as in the breeding season. 

C:\MARK\Consult\Arbol Verde DEIR Comrne11t.doc 
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Environmentally Sensitive Habitat Are.as 
The ESHA Mcp, This DEIR provides no map showing the ESHA boundary. This makes the. task 
of reviewing the project, in light of its emphasis on prot,ction of ESHA, very difficult. 
Nevertheless. statements in the EIR (e.g~, on page 3·1) suggest that 2/3 of the project are=a is 
within ESHA. From thisstcrtement and ·others, and for the p.\ltpos~ of fT\Y.dis~si~ri·l·· 
assume that the ESHA border roughly corresponds to ,-he Sycamore drfp lit*;: -:\iiti:\i~~.~::·:if;i <"· 

.. :- .: .. ':'> i_ • .,-, _\' ".. ---<<·;"_'; _,,_·._::_\·>-~~~?>--~---. : 

Areas Acknowledged as Environmentally Sensitive Hgbitat Tend to E?ssclude the Ecotpnf1• The 
DEIR speaks of the ESHA as consisting of freshwater marsh and riparian woodland. A large 
number of species that use the habitat are principally using the aerial or terrestrial habitats 
beyond the edge of the. vegetation (see Addendum A). for example, one neotropical migrant 
bird, Willow Flycatcher (Empidonax traillii) uses Carpinteria Creek (including the Carnevale. 
site) during migration in spring, early summer, and late summer. Typically, individuals perch 
near the outer edge of the vegetation and sally outward up to 40' from the. outer edge of the 
riparian. Without the ecotone.- in this area that is where the aerial and riparian vegetated· 
environment meet- Willow Flycatchers would not be able to use the riparian zone. Thus. the. 
riparian ESHA provides ecosystem support in the ecoton; for many species. This 
understanding is seldom reflected when it comes to mapping ESHA. 

Project Impacts 
According to the DEIR, the 10' setback is sufficient to accommodate ESHA. However, 
Addendum A .shows that many species conduct sensitive activities in the are.c beyond The 
canopy edge. Even if we place the ecotone within the buffer, that buffer proposed for 
Carnevale is inadeqoote to service the needs of many species that rely on the. riparian area. 

l 
Ideally, the setback from the riparian needs to be at least 50' to accommodate and provide 
buffer for the riparian and the. ecotone. In the. case of Carnevale., the exigencies of this 
matter may require some compromise. but the proposed setback is insufficient. 

• F 

•• H 
1 

Creek Hgrdbanking. The project has the potential to encourage several date.te.riou5 actions · I 
that affect the downstream riparian habitat and creek side properties. Being in the flood 
plain, the Carnevale site is prone to flooding and property damage. Although hardbanking is not 
proposed here., in the. years to come. an argument could be made tha.t hardbanking or 
sa.ndbagging is ne.ede.d to allow the owner to protect his property. Either kind of long-term 
artificial berm would obliterate. the wetland features of the site, obviate natural re.gencra.tion 

1 Two definitior'ls of 'e.c:otone' follow: 
A transition zane: a region of overlapping [organi.smaiJ associations, as that between adjaa:nt habitats 
or ecosystems. (little and Jones, 1960, A Dictionary of Botany. Van Nostrand Reinhold Cornp<ltiY, New 
York} 
A transition :zone betwem two distinct habitats that contains species frt'lm each c:zrea. as well as 
organisms unique to it. (Harcourt Dictionary of Science and Technology 
(http://www.hOI"court .com/ dictionary/ def /3/3/5/9/3 359200.html)) 

C:\M.AI:IK\G:!nsult\Arbol Verde OEIA Cornmerrt.dcc l 
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• 
• in the ESHA, and greatly undermine the subsurface processes that sustain the riparian • 

habitat. Furthermore, beca!JSe artificial berms refocus high energy water flow downstream, 
the potential for scouring the banks downstream may result in erosion and damage to other • 
properties. This is why polities that encourage or require adequate setbacks .are. implemented. 

The Department of Fish and Game hC1S statec;f~Lf!\Har c:onw-ns ~11 !h~~ i~~He.s·t':J"he.Ci '- ,, __ · ·• 
Carpinterit:l is _allowing an action tryat .. _i$,Hkfl'.lY to":O~~-sftate fut~r~ t.crdPt.l~W~9'~., )~·21f~.j~~~· . 

· public exjliricfitlires for future workby the Flo'?~ Control Oistrict~;<L.CP P~Uc:Y 5.-12 
this kind of ac:tion.~·It would· be useful if the 'F.inal EIR could address this issue fully. • 

Construction Impacts 
The EIR does not al:lequately demonstrate thcrt construction impacts would not occur in or 
would protect the. ESHA. Surface. damages are easily mitigible, but damage to roots 
(previously mentioned) and disruption to ecosystem support during the season that is so 

· important for many animals is not discussed. 

The. proposed timing of construction (1 November to 15 April) is inappropriate because the 
special role that distinguishes this ecosystem- its support for so many over wintering and 
migratory bird species, including Endangered and Special Status species - is expressed most 
fully at this time. Because more bird species and individuals use this section of the creek in 

•

. winter and in migration, construction during this period may have a proportionately larger 
impact on the system than if conducted at other times. For example, Cooper's Hawk winters 
and breeds here. Pairs establish breeding territories often by late March; Yellow Warblers 
are on territory and nest building by 10 April; Sharp-shinned Hawk may be present throughout 
this period; and Warbling Vireo is passing through in great numbers from late March through 
and after 15 April. The wisdom of deterring construction to 1 November to 15 April period 
. needs to be reassessed. 

Mitigotfon Impacts 
Mitigation measure GE0·2(a) suggests the ne.e.d to offset liquefaction, which could involve 
dewatering and soil densification. These are severe actions that directly oppose the long-term 
survival of riparian vegetation and future vegetation regeneration. They are in themselves 
significant impacts that would require analysis and, if possible, mitigation. Additionally, 
dewatering and soil densification may reduce. the soil cohesion presently provided by root 
systems, thereby increasing the likelihood of erosion on the site. Although these actions are 
conditioned upon a liquefaction study, their impacts should be assessed in the. t>EIR. 

Final Comments 
The long-term impacts are more important than construction impacts. Placement of structures 
and human activities so close to the criticol riparian vegetation will eliminate much of the 
support function currently provided here even if revegetation with native plants are. installed 

-.after construction. Much of the discussion under Impact BI0-2 (p. 4.4-15 through 18) 

C:\MARK\Con.sult\Arbol Verde DEIR Comment.doc 
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contains improper assumptions, errors, and omissions. Excmples in addition to those mentioned 
above are: 
• The value of this portion of the Carpinteria Creek ecosystem at a regional level is 

miscalculated. . 
Although.the·vegetation composition may move towards.nativc species Qll~$~!e!~(lrea 

.··.·.•.·• COVeragl by plantS 1 the benefits. cqnfe,rred fO.i~~ftS~ m9rnm~t.f., ~~.,~~q~ .~t:t'ffi~·~O~m.ot . ~t;, ··ecosystem support are greatly reduc~d by the presenci o'f. humans: end their artifacts: • ···. ~·,, 
· • The persistent presence of humans and habitations is far more disruptive to the use of this 

site by sensitive animal species than is occasional access by people through ESH. 
• failure to recognize that ecosystem support for tnany animals is provided in the ecotone 

and that ecotone is not e1dequately protected. 

The loss of groundwater recharge; the deflection of runoff to the creek thereby increasing 
the volume of flowing water downstream; the increase in erosion potential; and the disruption 
of root systems reflect a project not only damaging to the project site, but one with degri:lding 
and costly effects to the larger ecosystem. 

The effects of this project may not be mitige1ble with onsite actions alone, though a larger 
buffer may accommodate the ecotone and reduce significant impacts. I suggest that 
Alternative 3 be the preferred project and that meaningful off site mitigation be combined 
with onsite actions to bring this project close to cotnpliance with LCP policies. 

Thank you for the opportunity to comment on the Carnevale Duplex Project Draft EDt 

( Me1rk A. Holmgren, Biologist 

attachments: Addendum A and Curriculum Vitae 

C:\MARIC\Co1'151.11t\Arbol Verde DEIR Cornment.doc 
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• ATTACHMENT 8 

List of Interested Persons 

Priscilla Whittaker 
Jennifer McCurry 5654 Canalino Dr. 
810 Arbol Verde Carpinteria, CA 93013 
Carpinteria, CA 9301,3 

Muriel Purcell 
Gene & Carrie Wanek 5576 Calle Ocho 
480 Arbol Verde 

Carpinteira, CA 93013 
Carpinteria, CA 93013 

Alison Johnson & Bob Hoisch Caroline Kuizenga 
50 1 Concha Lama 

5578 Retorno 
Carpinteria, CA 93013 

Carpinteria, CA 93013 

Ann Matson 
Barbara Cole 

436 Arbol Verde 
485 Arbol Verde 

Carpinteira, CA 93013 
Carpinteira, CA 93013 

Linda Adams 
Karin Rodriguez 5518 Canaline 5455 8th st. # 57 • Carpinteria, CA 93013 
Carpinteria, CA 93013 

Amrita Salm 
John & Mary Anderson 797 Arbol Verde 
595 Calle Dia 

Carpinteria, CA 93013 
Carpinteria, CA 93013 

Dana Enlow 
John C. Fisher 

5542 Canalino 
600 Arbol Verde 

Carpinteria, CA 93013 
Carpinteria, CA 93013 

Nancy Van Antwerp 
Marca Rowley 612 Olive St. 
5455 8th st. # 43 

Carpinteria, CA 93013 
Carpinteria, CA 93013 

Susee-Smith Youngs 
Doris La Marr 557 Arbol Verde 
524 Arbol Verde Carpinteria, CA 93013 
Carpinteria, CA 93013 

Christie & Jason Tarman 
Ron Freeland 

512 Arbol Verde 
5111 Calle Arena Carpinteira, CA 93013 
Carpinteria, CA 93103 

"!\;;: 
Herb Reno 

Steve Resnik 
'T~ • ' 

560 Concha Lorna 
4867 Sandyland Rd. Carpinteria, CA 93013 
Carpinteria, CA 93013 

i 

L 
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List of Interested Persons 
Carnevale Residential Project 

Page 2 of3 • Louis Carnevale Susan Allen 
4867 Sandyland Rd. 790 Arbol Verde 
Carpinteria, CA 93013 Carpinteria, CA 93013 

Chip Wullbrandt Laurie Bryant 
Price, Postel & Parma 537 Arbol Verde 
200 E: Carrillo St., Ste. # 400 
S~nta Barbara, CA 93101 

Carpinteria, CA 93013 

Frances M. Morris , 
Diane Napolean 538 Maple 
DNA Carpinteria, CA 93013 
4705 Aragon 
Carpinteria, CA 93013 Karl Widner 

830 Arbol Verde 
Carpinteria Valley Association Carpinteria, CA 93013 
PO Box 27 
Carpinteria, CA 93013 Current Resident 

436 Arbol Verde 
Brad & Jeanne Sullivan Carpinteria, CA 93013 
946 Concha Lorna Dr. 
Carpinteria, CA 93013 Whitney Abbot 

3898 Via Real 
Jonathan Chapman Carpinteria, CA 93013 • 4297 Carpinteria Ave.,# 10 
Carpinteria, CA 93013 Peggy Oki 

- 5966 Via Real # 3 
Tim Richards Carpinteria, CA 93013 
4412 B Catlin Circle 
Carpinteria, CA 93013 Jessie E. Salvador 

549 Arbol Verde 
Hochhauser Blatter Carpinteria, CA 93013 
Architecture & Planning 
123 E. Arrellaga St. Jens & Ellen Pedersen 
Santa Barbara, CA 93101 770 Arbol Verde 

Carpinteria Creek Committee 
Carpinteria, CA 93013 

PO Box 1128 Dave and Louise Moore 
Carpinteria, CA 93013 532 Arbol Verde 

Suzette Doubek 
Carpinteria, CA 93013 

586 Arbol Verde Janet Blackwell 
Carpinteria, CA 93013 5632 Canaline 

Reggie Hepp 
Carpinteria, CA 93013 

367 Calle Rey Mar Rachel Tierney • Carpinteira, CA 93013 PO Box 1113 
Santa Barbara, CA 93102 
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Carol Smith Tokar 
5630 Fiesta Dr. 
Carpinteria, CA 93013 

John Berberet 
4 77 Concha Lorna 
Carpinteria, CA 93013 

Catherine & Julie Esch 
455 Arbol Verde 
Carpinteria, CA 93013 

Doris Floyd 
5538 Calle Arena 
Carpinteria, CA 93013 

Lawrence Hunt 
5290 Overpass Rd, Suite 108 
Santa Barbara, CA 93111 

Ken Marshall 
Dudek Associates 
621 Chapala St. 
Santa Barbara, CA 93013 

Marilynn Ethier 
546 Arbol Verde 
Carpinteria, CA 93013 

Mark Holmgren 
PO Box 13862 
Santa Barbara, CA 93107 

Environmental Defense Center 
906 Garden Street 
Santa Barbara, CA 93101 

List of Interested Persons 
Carnevale Residential Project 
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• EXHIBIT 2 

City of Carpinteria 
City Council Resolution~(). i477.l 

dated January 27 ,. 2003 

with revised conditions of approval 

(14 pages) 

• 

• 



RESOLUTION NO. 4771 

A RESOLUTION OF THE CITY OF CARPINTERIA 
CITY COUNCIL GRANTING THE APPEAL OF THE CARPINTERIA CREEK 
FOUNDATION REGARDING THE DEVELOPMENT A SINGLE F Y 

DWEJ:,LING ON PROPERTY LOCJ\.~D l\_T 
AVENIJE·.AND ARBOLi'YERDE·STREET FOl~l'JEJj;;~ 

M:<>»~FYING THE A.DJ>iNI>U:M 'fo TilE 
ADDITIONAL FINDINGS, AND IMPOSING AN ~A ....... 
APPROVAL, AND DENYING THE REMAINDER OF THE APPEAL, THEREBY 

AFFIRMING THE PLANNING COMMISSION'S DECISION TO APPROVE 
DEVELOPMENT PLAN /COASTAL DEVELOPMENT PLAN PERMIT 99-881-

DP/CDP 

WHEREAS, on November 4, 2002 at a properly noticed public hearing, the 
Carpinteria Planning Commission considered an application filed by Mr. Louis Carnevale 
for a Development Plan Pennit and a Coastal Development Plan Permit and an 
Addendum to the project EIR; and 

WHEREAS, the Planning Commission reviewed the policies of the General Plan and 
Local Coastal Plan, standards of the Zoning Ordinance,· and the impact analysis contained 
in the project EIR and EIR Addendum; and 

WHEREAS, the Planning Commission made the appropriate and necessary fmdings 
approving the Development Plan Pennit and the Coastal Development Plan Permit and 
the EIR Addendum; and 

WHEREAS, the Carpinteria Creek Foundation filed an appeal of the Planning 
Commission's decision on November 13, 2002; and 

WHEREAS, the City Council has conducted a properly noticed public hearing on 
January 27, 2003 and received public comment regarding this matter and has provided 
the Carpinteria Creek Foundation an opportunity to present evidence on this matter; and 

WHEREAS, at the City Council meeting the applicant volunteered to accept a 
condition of approval for the proposed project that prohibits any future hard banking of 
the Carpinteria Creek on the property. 

· ~OW~iT$REFORE, IT IS HEREBY RESOLVED by the City Council of the 
City.ofCarpinteria that: · 

1. The City Council grants the appeal for the limited purpose of modifying the EIR 
Addendum, adopting certain additional findings and imposing an additional 
condition of approval, and denies the remainder of the appeal thereby affirming 

• 

• 

• 
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• 

the Planning Commission's decision to approve Development Plan and Coastal 
Development Plan Permit No. 99·881-DP/CDP. 

2. The City Council hereby adopts the updated Addendum dated January 27,2003 to 
the Final EIR. 

3. The City Council affmns the findings adopted by the Planning Commission with 
the limited exception of the utilization of the November 4, 2002 Addendum to the 
Final EIR which is now replac~d with the updated Addendum dated J{llluary 27, 
2003. · .. 

4. The City adopts the findings of cofuJistency with Local Coastal Plan policies 
set forth in the certified Final Environmental Impact Report, as supported by the 
actions of the Carpinteria Architectural Board of Review and of the Carpinteria 
Planning Commission and evidence presented by City staff. 

5. The City Council fmds that the project is consistent with all relevant Local 
Coastal Plan policies including, but not limited to, LCP Policy 4-1 as the project 
does not create an adverse impact on the visual quality of Carpinteria Creek due 
to the location, size, height and placement of the proposed development in 
relation to the Creek and public view corridors. 

6. The City Council imposes an additional condition of approval for the proposed 
project, which shall be Condition No. 68 and shall read: "Applicant shall submit a 
covenant that shall prohibit the hard banking of any creek bank on the property, 
which shall be acc~table to the City Attorney, and will be recorded with Santa 
Barbara County Recorder upon approval by the City Attorney." 

7. The City Council denies the appeal for all other purposes and approves 
Development Plan/Coastal Development Plan permit 99-881-DP/CDP with 
conditions. 

PASSED, APPROVED AND ADOPTED this 27th day of January 2003, by the 
following called vote: 

AYES: COUNCILMEMBER: 

NOES: COUNCILMEMBER: 

ABSENT: COUNCILMEMBER: 

Mayor, City of Carpinteria 
ATTEST: 

City Clerk, City of Carpinteria 



I hereby certify that the foregoing resolution was duly and regularly introduced and 
adopted at a regular meeting of the City Council of the City of Carpinteria held the 27th 
day of January 2003. 

City Clerk, City of Carpinteria 

APPROVED AS TO FORM: 

. City Attorney 

• 

• 

• 
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EXHIBIT D: REVISED CONDITIONS OF APPROVAL (Carnevale) 

The Conditions set forth in this permit affect the title and possession of the real 
property that is the subject of this permit and shall run with the real property or any 
portion thereof. All the terms, covenants, conditions, and restrictions herein imposed 
shall be binding upon and inure to the benefit of the owner (applican.t, d~v:loper)~ ~ ~r , .. < 

her heirs, administrators, executors, successors and assi~ .. Upon any sale~.divi~ion9r:. , ,, 
lease of real property, all the conditions· of this permit shall apply separately to each · · 
portion of the real property and the owner (applicant, developer) and/or possessor of any 
such portion shall succeed to and be bound by the obligations imposed on the owner 
(applicant, developer) by this permit. 

CO~YDEVELOPMENTDEPARTMENT 

1. This Development Plan and Coastal Development Permit approval is restricted to 
APN 001-070-031, located at the corner of Carpinteria A venue, Arbol Verde Street 
and Concha Lorna Drive and is for the construction of a single-family residence. 

2. The conditions of this approval supercede all conflicting notations, specifications, 
dimensions, and the like which may be shown on submitted plans . 

3. All buildings, roadways, parking areas, landscaping and other features shall be 
located substantially as shown on the attached exhibits. 

4. In the event that any condition imposing a fee, exaction, dedication or other 
mitigation measure is challenged by the project sponsors in an action filed in a 
court of law or threatened to be filed therein which action is brought within the 
time period provided by law, this approval shall be suspended pending dismissal of 
such action, the expiration of the limitations period applicable to such action, or 
fmal resolution of such action. If any condition is invalidated by a court of law, the 
entire project shall be reviewed by the City and substitute conditions may be 
imposed. 

5. Water conserving fixtures shall be utilized on all faucets, sinks, water closets and 
other water outlets throughout the project to reduce water demands. 

6. All requirements ofthe City of Carpinteria and any other applicable requirements 
of any law or agency of the State and/or any government entity or District shall be 
met. 

7. The applicant agrees to pay any and all City costs, permits, attorney's fees, 
engineering fees, license fees and taxes arising out of or concerning the proposed 
project, whether incurred prior to or subsequent to the date of approval and that the 
City's costs shall be reimbursed prior to this approval becoming valid. In addition, 



the applicant agrees to indemnify the City for any and all legal costs in defending 
this project or any portion of this project and shall reimburse the City for any costs 
incurred by the City's defense of the approval of the project. 

8. Tiie standards defined within the City's adopted model Building Codes (UBC; 
NEC; UMC; UFC; UPC; UHC) relative to the building and occupancy $hall 
to this project. 

~\/;' 

9. Any minor changes may be approved by the City Manager and/or Coinliltthlty 
Development Director. Any major changes will require the filing of a modification 
application to be considered by the Planning Commission. 

10. Unless the use is inaugurated not later than twelve (12) months after the date of 
approval, the approval shall automatically expire on that date. The Planning 
Commission may grant an extension for good cause shown by the applicant if the 
following findings can be made: 

a. there have been no changes in the proposed site plans and; 
b. there have been no changes in the adjacent areas and; 
c. the permittee had diligently worked toward the inauguration of the use. 

11. No building permits shall be issued for this project prior to meeting all required 
terms and conditions listed herein. 

12. An approval granted by the Planning Commission does not constitute a building 
permit or authorization to begin any construction. An appropriate permit issued by 
the Building Division must be obtained prior to constructing, enlarging, moving, 
converting, or demolishing any building or structure within the City. 

13. An approval granted by the Planning Commission does not constitute a building 
permit or authorization to begin any construction. An appropriate permit issued by 
the Building Division must be obtained prior to constructing, enlarging, moving, 
converting, or demolishing any building or structure within the City. 

14. If, at any time, the City or Planning Commission determine that there has been, or 
may be, a violation of the fmdings or conditions of this Development Plan, or of the 
Municipal Code regulations, a public bearing may be held before the Planning 
Commission to review this permit. At said hearing, the Planning Commission may 
a.dd additional conditions, or recommend enforcement actions, or revoke the permit 

.. entirely, as necessary to ensure compliance with the Municipal Code, and to 
provide for the health, safety, and general welfare of the City. 

15. In accordance with Chapter 15.80 of the Carpinteria Municipal Code, the applicant 
shall pay a development impact fee to the City prior to issuance of a building 
permit. The amount of the fee shall be that in effect at the time of building permit 
issuance. 

. 

• 
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16. Any and all damage or injury to public property resulting from this development, 
including without limitation, City streets, shall be corrected or result in being 
repaired and restored to its original or better condition. 

17. No construction-related debris (mud, dust, paint, lumber, rebar, etc.)shalllea~~the 
project site unless transported to an ~pproved disposal site. During the co~tiucti()]l. 
period, washing of concrete, paint, and/or equipmentshallbeallowedonlyin areaS ' 
where polluted water and materials can be contained for subsequent removal from 
the site. 

18. Prior to issuance of a building pennit, an offer of dedication of an easement to the 
Santa Barbara County Flood Control District shall be made for the purpose of 
maintaining adequate access to the Carpinteria Creek. Evidence of the offer of · 
dedication shall be submitted to the Community Development Department prior to 
the issuance of a Building Permit. If the easement is to be provided, it must be 
recorded prior to occupancy of the residence. 

ENVIRONMENAL REVIEW 

19. Design and construction of the duplex single-fan1ily dwelling shall be structurally 
engineered to withstand the expected ground acceleration that may occur at the 
project site (as determined above). The design shall take into account the soil type, 
potential for liquefaction, and the most current and applicable seismic attenuation 
methods available. All on-site structures shall comply with applicable methods of 
the Uniform Building Code and the California Building Code. 

20. During grading and construction activities on the project site, a geotechnical or 
engineering professional shall be present to ensure adherence to the final design 
recommendations pertaining to seismic safety as set forth by the engineer. 

21. If evidence of a fault splay is found on the project site through site preparation 
activities, a thorough fault investigation shall be required and all recommendations 
contained therein shall be implemented. 

22. A quantitative liquefaction study shall be performed in order to determine the 
magnitude of potential settlement and the appropriate grading and foundation 
requirements for the proposed project The study shall be reviewed and approved by 
the City Engineer and Public Works Director, and all recommendations of the study 
shall be incorporated into project design. Suitable measures to reduce potential 
impacts relating to liquefaction may include, but are not limited to, the following: 
specialized design of foundations by a structural engineer; removal or treatment of 
liquefiable soils to reduce the potential for liquefaction; or in-situ densification of 
soils . 



23. All foundations and slab-on-grade locations shall be designed according to industry 
standards by a civiVstructural engineer to withstand the expected settlement, or the site 
shall be graded in such a manner as to address the condition. 

24. During grading activities on-site, a geotechnical or engineering professional shall be 
present to ensure adherence to the recommendations regar(ling liquefactio~ soil 
settlement, and lateral spread set forth by the ciyil!struqturalengineer . 

. -:-~ . __ i_{(-::_ /-_-::_' .. : :_ :':; ' 

25. The following measures are recommended t() be included within the 
restoration/landscape/grading plans to be approved by the City: 

a) Use of 6-foot high chain link fencing at the riparian setback line to clearly 
identify where site grading is to occur and to limit development to this area. 
Fencing shall be left in place until completion of all development has concluded 
and a final inspection has been completed; 

b) Notification of City staff prior to grading to arrange a City inspector onsite 
during grading activities; 

c) Identification and storage of restoration materials, debris, and construction waste 
outside of the restoration areas; 

d) Appropriate training and supervision of construction/restoration crews by a 
qualified biologist or landscape architect to ensure that only the intended exotic 
vegetation is removed; 

e) Approval of herbicide treatments methods proposed for the control of specific 
exotic plants; 

f) Use of Best Management Practices (BMPs) to avoid secondary impacts to water 
quality and associated biological resources within Carpinteria Creek; 

g) Identify performance criteria for restoration/landscaping activities (the 
performance criteria listed in the May 18, 2001 Carnevale Development Plan 
Carpinteria Creek Restoration prepared by Rachel Tierney Consulting shall 
provide the minimum standards for the final restoration plan); 

h) The City Biologist shall Mmonitor the restoration/landscaping effort Q!!.M! 

annual basis for a period of at least three years to ensure that it continues to 
. COIDply With the requirements of these conditions. (identify \vQO is to eJaeek 0& 

the s:aeeess ofth,e re¥egetatian plan, and how i'ectuently; 

i) Retain a qualified arborist onsite during grading. If tree root exposure with the 
potential to adversely affect the health of native trees occurs during grading, 

• 

• 

onsite grading activity shall halt until the roots have been appropriately treated in • 
accordance with the recommendations of the arborist. If treatment of tree roots 
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j) 

k) 

is necessary, a subsequent arborist report shall be submitted to the City to certify 
completion of work; 

Contingency planning (if the effort fails to reach the performance criteria, 
identify the remediation steps need to be taken); and 

Irrigation method/schedule (identify how much water is needed, where, and for 
how long). 

26. No species identified as invasive on the CNPS, Channel Islands Chapter Invasive 
Plants List (1997) shall be utilized in the restoration landscape plans and all 
landscaping plans shall be prepared and approved by the City. 

27. Restoration activities within the riparian areas onsite shall occur between November 
1st and April 15th in order to avoid impacts to special-status birds such as the 
Cooper's hawk, yellow warbler, sharp-shinned hawk, white tailed kite, western 
yellow-billed cuckoo, least Bell's vireo, and southwestern willow flycatcher that 
may breed or forage onsite during nesting or migration periods. 

28. The portions of the stormwater infrastructure proposed to be located within the ESH 
shall be installed between August 16th and February 28th in order to avoid impacts 
to special-status birds such as the Cooper's hawk, yellow warbler, sharp-shinned 
hawk white tailed kite, western yellow-billed cuckoo, least Bell's vireo, and 
southwestern willow flycatcher that may breed or forage onsite during nesting or 
migration periods. If construction activities cannot avoid the breeding bird season, 
nest surveys shall be conducted and active nests shall be avoided with a minimum 
buffer as determined by a biological monitor. 

29. Installation of the proposed stormwater infrastructure shall avoid impacting mature 
native shrubs and trees within the ESH, including tree roots. When feasible, rocks 
and other material shall be hand placed in order to minimize impacts. Areas of 
ground disturbance shall be revegetated using native plants as outlined in the 
restoration/landscape plan to be reviewed and approved by the City. 

30. The proposed project shall utilize low-wattage incandescent outdoor lighting. 
Outdoor lights shall be shielded and hooded to prevent light spillover into the 
riparian corridor. 

ADDITIONAL ENVIRONMENTAL CONDITIONS 

31. Prior to the issuance of a grading permit for the project, the proposed grading plan 
shall be revised to indicate that the temporary chain link construction fence is to be 
located along the "20-foot dripline" setback line that is depicted on the project's site 
plan/grading plan . 



32. Prior to the issuance of a grading permit for the project, the timing restrictions that 
were identified by the project EIR for on-site riparian restoration and storm water 
infrastructure construction activities shall be included on the project's site 
plan/grading plan. 

3 3. Prior to the issuance of a grading permit for the project, a lighting plan that 
complies with the requirements identified by the project EIR shall be c:ml-l.mi1rtPrf 

the Community Development Director for review and approval. 

34. All trenching that is to be conducted for the installation of utilities, drainage or 
other improvements, and that is located beneath the dripline of an on-site sycamore 
tree, shall be conducted using hand tools. The requirements ofEIR mitigation 
measure BI0-1 (a) 9, which requires that an arborist supervise on-site grading, shall 
also apply to. on-site trenching activities. 

ARCIDTECTURAL REVIEW 

35. Prior to the issuance of any building permits, the applicant shall: 

a. Submit final plans to the City for review by the Architectural Review 
Board. Final plans shall include but not limited to complete 
construction drawings and details concerning lighting, colorS and 
exterior materials, landscaping and irrigation. The proposed project 
floor plans shall also be revised to remove the wall that is depicted 

. between the garage and the breakfast nook area. 
b. Submit a final landscape/restoration plan for review by the 

Architectural Review board. The landscaping and irrigation plans 
submitted shall be prepared by a State licensed landscape architect or 
similar professional as determined appropriate by the ARB. 

c. The applicant shall post a landscape maintenance bond equaling 
$500.00, or $.03 per square foot oflandscape area, whichever is 
greater and; 

1. The landscaping shall be maintained in good condition for three (3) 
years, at which time the bond will be released; 

u. Landscaping shall be drought resistant, low water-use species; 
iii. Where feasible, locally adapted native plants shall be required; 
tv. Prior to occupancy all landscaping and planting shall be installed. 
v. Araised six~inch curbshall protect all landscaped areas located 

Within parking ateas; 
vi. Any curb carrying water along its face shall be curb and gutter; 
vii. Specimen trees shall be appropriate to the site and shall be 

maintained in good condition so as to attain a full and healthy 
mature appearance. 

.. 

• 
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vm. The removal. topping of or otherwise interference with the specimen • 
tree(s) ability to continue its growth and attain full maturity shall be 
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a violation of these conditions of approval and shall require 
replacement of the damaged tree. 

h. Street trees shall be planted in conformance with the City Street Tree 
Policy or, upon determination and approval of the City Manager, that prior 
to the issuance of any building permits the applicant post a cash surety in 
an amount commensurate with the number and type of trees as spe~ifie~ 
on the Landscape Plan or adopted Street Tree Plan .. Thi~ ~ur~ty .sh.a.llbe 
equivalent to the cost ofin place landscape development < • i 

1. All materials and colors used in construction and alllands(!apematerials 
shall be as represented to or as specified by the Architectural Review 
Board and any deviation will require the express approval of the Board. 

J. A lighting plan shall be submitted. Exterior lighting shall be low level and 
designed (through appropriate fixture type, location, etc.) in such a manner 
that direct lighting or glare will affect adjacent properties, public streets or 
walkways, or the adjacent riparian habitat. 

k. Sidewalk improvements shall be revised to include a parkway adjacent to 
the curb for consistency with the parkway/sidewalk system in the 
neighborhood. 

CARPINTERIA/SUMMERLAND FIRE PROTECTION DISTRICT 

36. Prior to rough framing sign off, it is recommended (not required) that the new 
building be protected by an approved automatic fire sprinkler system. If the 
applicant chooses to install fire sprinklers, plans for the sprinkler system shall be 
designed by a qualified person and submitted to the Fire District for approval. 

37. Building numbers (minimum 3" high on a contrasting background) shall be visible 
from the street. 

38. Prior to occupancy, State Fire Marshal approved smoke detectors must be installed 
in accordance with the County Code. 

39. The use of wood shingles, wood shake or any other wooden material for roof 
covering is prohibited in all areas for new construction. 

40. Pursuant to Chapter 15, Article III "A" of the Santa Barbara County Code, the 
applicant will be required to pay a fee, PRIOR TO THE ISSUANCE OF A 
"CERTIFICATE OF OCCUPANCY", for the purpose of mitigating the increased 
fire protection needs generated by the development. The amount of the fee is thirty
two cents ($.32) per square foot of floor space. 

CARPINTERIA SANITARY DISTRICT 

41. The owner of record, or authorized designee, shall obtain all necessary permits from 
the Carpinteria Sanitary District (CSD) prior to construction and/or final connection 
to the District's system. 



42. CSD personnel must inspect and approve the installation of the sewer service/lateral 
line and the final connection to the sewer main prior to backfill. A cleanout is 
required at the property line. 

43. A Development Impact Fee shall be charged for each newly constructed "equivalent 
dwelling unit, (EDU). 

44. A six-inch lateral is required unless a variance for a four-inch lateral is requested in 
writing from the applicant. 

CARPINTERIA VALLEY WATER DISTRICT 

45. Required Capital Cost Recovery Fees and Installation Fees shall be paid to the 
Water District prior to the provision of water service. 

ENGINEERING 

46. The applicant shall submit grading and street improvement plans prepared by a 
California Registered Civil Engineer. Said plans shall include but not be limited to 
street, utility, and storm drain improvements and shall be submitted to the 
Community Development Department for review and approval prior to issuance of 
a building permit. 

4 7. An engineering cost estimate shall be submitted with the grading and improvement 
plans. Each page of the cost estimate shall be signed and stamped by the applicant's 
engineer. 

48. Prior to issuance of building permits, faithful performance and labor and material 
bonds (each to be 100% of the City Engineer's estimate) shall be filed with the City 
to cover all public improvements and any on-site grading and retaining walls. A 
cash deposit in the amount of 10% of the bond amount shall be submitted with each 
bond. 

49. Development shall be undertaken in accordance with conditions and requirements 
of the State of California Regional Water Quality Control Board. Project Grading 
and Storm Drain Improvement Plans shall identify and incorporate Best 
Management Practices appropriate to the uses conducted on-site and during 
construction to effectively mitigate storm water pollution. 

50. At the time of acceptance of improvements, the applicant shall submit a set of 
"Record Drawings" showing the work as built. The "Record Drawings" shall be the 
original construction tracings or permanent mylar copies of a quality acceptable to 
the City Engineer. 

• 
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51. Prior to occupancy of the project, all new and existing services shall be 
wtderground and completed prior to any paving required for the project. No new 
utility poles shall be installed. 

52. Existing overhead transmission and distribution lines located along the edges of the 
property shall be placed undergrowtd. The wtdergrounding shall extend along the 
proj~t street frontage to the nearest utility pole(s) outside ofthepr()jectli.mi~s.\.i; :,· .. ·.···· 
Ee~~ pints shall be as approved by the City Engineer. All cost5fo!'lJI1d~rgroU11~g~ · 
existing utility lines aQ.d service laterals shall be borne by the applicant. . . . . 

53. Easements for utilities shall be described on the plans. 

54. Frontage improvements, including curb, gutter, sidewalk, paving, street lights, fire 
hydrants, street signs and other facilities as determined by the Planning 
Commission, are to be installed in conformance with the standards, specifications, 
and policies ofthe City. Unless otherwise specified, the City utilizes the County of 
Santa Barbara Engineering Standards. 

55. Paving and curbs and gutters shall transition into existing improvements as required 
by the City Engineer. 

56. A Street Constructio11 and/or Excavation Permit must be obtained from the City 
Engineer prior to any construction in the street right-of-way . 

57. All street improvements shall be completed to the satisfaction of the City Engineer 
prior to the issuance of a Certificate of Occupancy by the Community Development 
Department. 

58. Prior to the release of any securities, a Notice of Completion for all public 
improvements shall be accepted by the City Council. 

59. All streetlights shall be installed behind the sidewalk unless authorized by the City 
Engineer. 

60. At the time that Improvement Plans and/or Grading Plans are submitted for review 
and approval by the City Engineer, two copies of a Soils Report, prepared by a 
California Registered Geologist or Soils Engineer, shall be submitted to the 
Community Development Department. The Report shall address soils engineering 
and compaction requirements, R-values, and other sols and geology related issues 
and shall contain recommendations as to foundation design, retaining wall design, 
and paving sections, where applicable for the project. 

61. Hydrology /hydraulic calculations shall be submitted by the applicant's engineer 
determining the adequacy of the proposed drainage system and the adequacy of the 
existing downstream system. A rainfall frequency of twenty-five (25) years shall be 
used for sizing piping and inlet structures. If no overland escape is available, 1 00-
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year flows shall be used as the basis of design. Santa Barbara County Engineering 
Design Standards shall be used. Easements required for drainage shall be described 
and shown on the Improvement Plans. 

62. Prior to performing any grading, the developer shall obtain a Grading Permit from 
the City Engineer, in accordance with Chapter 8.36 of the Carpinteria Municipal 
Code, and pay the required grading penn.it dep()sits/fees. 

·.·.· . · ... ·.. ·.· ·.' . •. · .... ·.·•··• ••.....•.••••. ·.. . .·. i i •······ ·. .. . " .~;~):~·.\~;;;•;;.· . .\ . . .··. < .· •....• < • \ • ; 

63. All erosion and Sediment Gpntrpl 'Plan m~ ~We.Pared and submitted to obtain the 
·necessary Grading Permit from the City Engineer prior to any grading activity. 

AUTHORIZATION TO PROCEED 

64. Written authorization to proceed and consent to conditions of approval by the legal 
owner of the property shall be provided to the City prior to building permit 
issuance. 

ADDITIONAL PLANNING COMISSION CONDffiONS 

65. Prior to receiving Certificate of Occupancy for the proposed residence, the 
applicant will record these conditions of approval in the Office of the County 
Recorder for the County of Santa Barbara. 

.. 

• 

66. Sidewalk improvements on the Conch Lorna side of the project site will terminate at • 
the 20-foot dripline buffer as indicated on the project plans. 

67. The applicant will work with the City Public Works Department and the City 
Biologist to relocate the drainage and energy dissipater to a location that will not 
interfere with the existing County Flood Control access ramp. 

68. Applicant shall submit a covenant that shall prohibit the hard banking of any creek 
bank on the property, which shall be acceptable to the City Attorney, and will be 
recorded with the Santa Barbara County Recorder upon approval by the City 
Attorney. 

Approved by the Planning Commission on November 4, 2002. 

Chairman of Planning Commission Date 

Secretary of Planning Commission Date 

I HAVE READ AND UNDERSTOOD, AND I WILL COMPLY • 



' . 

• WITH ALL ABOVE STATED CONDITIONS OF THIS PERMIT 

Property Owner Date 

• 

• 
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EXHIBIT3 • 
City of Carpint~r!fl 

• . ... •.~t~~~.~~.,~~~;;c:;)C.:, .. ,............ . :J.·.·.······ •• ·;N\~'K\1l;~1 :i~~.; 
for January 27, 2003 City Council Meeting 

(9 pages, exhibits not included) 
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AGENDA SECTION PUBLIC HEARINGS 
AGENDA ITEM # __ 6;::..._ __ _ 

STAFF REPORT 
COUNCIL MEETING DATE: 

January 27, 2003 

ITEM FOR COUNCIL CONSIDERATION: 

REPORT # 03-5 

· An appeal of the Planning Commission approval of a Development Plan/Coastal Development 
Permit granted for a 1 ,695 square foot single-family residence, located south of Carpinteria 
Avenue, west of Arbol Verde Street and north of Concha Lorna Drive. Project No. 99-881-
DP/CDP. APN 001-070-031. 

Report prepared by: Paul Kennoyan, AICP, Community ~ent Direot'or 

Deparbnent: Community Develo ment U,_J{;_, 
Signature 

STAFF RECOMMENDATION: 

Grant the appeal for the limited purpose of amending the Addendum to the Final EIR and affirm 
the remainder of the Planning Commission's decision to approve project No. 99-881-DP/CDP 
with conditions. 

lt. BACKGROUND: 

The project site is an irregularly shaped 19,600 square foot (0.45 acre) parcel located on the 
southern side of Carpinteria Avenue. Carpinteria Creek is located along the northern portion of 
the property. Due to the sensitive biological resources that are present in and adjacent to the 
creek, much of the western half of the property has an "Environmentally Sensitive Habitat Area" 
(ESHA) overlay zoning designation. The central and western portions of the site contain 
riparian woodland habitat and the northwestern comer of the site contains freshwater marsh 
habitat. Both of these habitat areas contain a variety of sensitive plant and animal species. The 
eastern portion of the project site is occupied by non-native annual grassland, which generally 
has a low biological value. A dirt path extends across the center of site in a north to south 
direction. 

In addition to the current proposal, the project applicant (Louie Carnevale) had submitted two 
previous development plans for the project site. A 1988 proposal consisted of a mixed-use 
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building over 6,000 square feet with a parking lot and retaining wall abutment at the creek's 
edge. The 1990 proposal consisted of a three-unit condominium project of approximately 7,714 
square feet that also involved substantial improvements to the creek's bank. Both projects 
would have required the removal of substantial amounts of vegetation and channelization of the 
creek's southeast bank. Both project were ultimately denied by the City, primarily because of 
impacts to carpinteria Creek. 

:-.:,--,,.·\::;·'.''' 

The current project was initially submitted in 1999 S$ a dupl~ with th!! structufti's m~··~'c .... ;:~ .::; 
northwestern edge located at the periphery of the riparian·.habitat. Through the·project~s·o a1r 
environmental review process, an environmental assessment was prepared by the City Biologist 
and staff to determine appropriate creek protection measures. A Mitigated Negative Declaration 
(MND) was prepared and several of its mitigation measures required site design changes. As a 
result, the project was reduced in size to maintain a 1 0-foot setback from the edge of the 
riparian habitat, excluding the willows where a 5-foot setback would have existed. 

When the Planning Commission reviewed the MND, it determined that an EIR should have been 
prepared for the project, primarily to address the potential for the project to result in significant 
impacts to the biological resources of Carpinteria Creek. Preparation of the EIR began in June 
2001. and it was certified by the Planning Commission on July 1, 2002. To comply with the 
EIR's mitigation measures to reduce environmental impacts, the project was revised to maintain 
a 20-foot setback from the riparian habitat including the willows. The project presently consists 
of a two-story, 1,695 square foot (total living area) single-family dwelling. The total developed 
area (including the garage, paving and porches) on the project site would be 2,914 square feet, 
which is approximately 15% of the total project site area. 

On July 11,2002, the Environmental Defense Center (EDC) appealed the Commission's 
decision to certify the Final EIR {Exhibit J). The appeal was withdrawn on July 31. 2002 as the 
appellant decided to concentrate on resolving its remaining concerns with the project as 
redesigned and submitted to the Planning Commission (Exhibit K). 

The Architectural Review Board (ARB) reviewed the most recent project plans on October 17, 
2002, and recommended that the Planning Commission approve the project. In general, the 
ARB was complimentary of the proposed project's design. 

At their November 4, 2002 hearing, the Planning Commission approved the proposed project 
along with an Addendum to the project EIR. In approving the project, the Planning Commission 
added several conditions of approval, including requirements that: 

• The conditions of approval be recorded with the County Recorder's Office to alert future 
property owners of project site maintenance and other requirements; 

• The proposed sidewalk improvements along Concha Lorna Drive not extend into the 
designated ESHA area; and 

• The applicant work with the City Public Works Department and City Biologist to relocate 
proposed storm water drain line and energy dissipater so as not to interfere with the 
existing County Flood Control access ramp that leads to Carpinteria Creek. 

•• 

• 

The Addendum to the project EtR was prepared to reflect project design changes made after 
the Planning Commission certified the EIR and to confirm the environmental conditions at the 
project site. The design changes include changing the proposed residence from a duplex to a • 
single family dwelling; reducing the size and height of the structure; eliminating two parking 
spaces; and increasing the setback from Carpinteria Creek from 10 to 20 feet. Changes in the 
environmental conditions consist of the growth of riparian vegetation (willow and sycamore 
trees), which is expected for any healthy system. The EIR Addendum concluded that the 
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proposed design changes and changes in environmental conditions at the project site did not 
result in new significant impacts or a substantial increase in the severity of the impacts that were 
not previously identified and evaluated in the Final EIR. 

Additional information regarding project design review by the ARB and Planning Commission, 
and the environmental review are provided in the November 4, 2002 Planning Commission Staff 
Report (Exhibit B). 

j11. APPEAL: 

On November 13, 2002, the Environmental Defense Center behalf of the Carpinteria Creek 
Foundation ("Foundation"), appealed the Planning Commission's approval of the proposed 
project. On December 5, 2002, the Foundation submitted its own letter, expanding on some of 
the issues raised in EDCs appeal letter. The appeal letters identify ten issues of concern on 
which this appeal is based (see Exhibit C). The concerns of the Foundation, and staff's 
response to each appeal issue, are discussed below. 

1. An incorrect environmental baseline was used in evaluating the impacts of the project 
to riparian vegetation. Therefore, the project would result in a significant impact to 
riparian habitat. 

This issue raised by the appellant is related to the Planning Commission's certification of the 
Final EIR for the Carnevale project. Appellant initially filed a timely, written appeal of the 
Planning Commission's certification of the Final EIR; however, the appellant then formally 
withdrew its appeal. (See Exhibits J and K). Therefore, no appeal lies as to either the Final EIR 
or the environmental baseline issue raised by the appellant. However, for the benefit of the 
Council and in the interest of informing the public, this report explains the City's selection of the 
appropriate environmental baseline for purposes of environmental review. 

The proposed project plans depict the location of the riparian habitat on the project site. The 
dripline of the riparian habitat was first delineated in 1999 as part of the preparation of the 
Mitigated Negative Declaration ("MND"). The riparian dripline was established by surveying the 
location of the drtpline created by the sycamore and willow trees. Due to concerns expressed 
by the public as to the accuracy of the survey, the City Biologist and members of the Carpinteria 
.Creek Foundation were present when the survey was prepared. 

After the Planning Commission considered the MND, it determined that an EIR was required. 
The City hired Rincon Consultants to assist in the preparation of the EIR. On July 9, 2001, the 
City issued a Notice of Preparation for the EIR. On October 19, 2001, Rincon Consultants went 
to the project site and re-surveyed the entire area, including the riparian habitat dripline. The 
Final EIR, at page 4.4·2, acknowledges Rincon's re-survey of the property as follows: 

"The project area was surveyed by Rincon Consultants on October 19, 2001 
to assist in the peer review of the existing biological assessments for the 
proposed project.. .and assess the potential impacts on biological resources 
onsite related to project development. Vegetation and habitat types 
identified in the Hunt and Tierney (November 5, 1999) and Chinnan (May 
29, 2001) studies and as mapped by Hochhauser Blatter (October; 2001) 
were reviewed and confinned by Rincon Consultants. Vegetation and 
wildlife observed during the onsite survey were documented. II (Final EIR. 
July 2002, Page 4.4-2). 
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The City's environmental consultants have provided a letter reconfirming that although previous • 
surveys and biological studies were used as references for the preparation of the EIR analysis, 
the consultants' biologists conducted independent surveys and analysis in conjunction with 
preparation of the EIR. This confirmation letter is attached as Exhibit D. 

Just before the November 4, 2002 Planning Commission hearing, the Foundation claimed that 
the Final EIR failed to properly delineate the riparian dripHne and, therefore, violated·CEQA. 
City staff was unable to contact Rincon Consultants pri()rtqt~e N()vember4th rnl!~ng!~{·' t .••• ,;.: 
could not confirm the date oftlle re-survey. Without #li$iinf0rmation, staff resf)~nd~·tcft~fl:·· 
Foundation's concerns relying on the information provided by the Foundation that the riparian 
dripline had not been re-surveyed after 1999. At the Planning Commission hearing, staff stated 
that the 1999 survey satisfied CEQA requirements because it occurred at the beginning of the 
environmental review process. The Foundation contended that CEQA requires that the 
environmental baseline be set after the Notice of Preparation is issued. Given the plain 
language of the Final EIR and the confirming letter from Rincon Consultants, it is clear that the 
Final EIR used an environmental baseline set on October 19, 2001, after the issuance of the 
Notice of Preparation. Thus, the environmental baseline is consistent with the Foundation's 
interpretation of CEQA. 

The EDC and the Foundation also contend that the project site, the proposed project would 
provide only a 9-foot setback from the riparian vegetation dripline due to vegetation growth over 
the past year, which would result in a significant impact to the riparian habitat. Staff disagrees 
with these measurements. Measurements recently taken by staff at the project site after the 
applicant staked the footprint of the proposed residence indicated that the setback between the • 
structure and the willow trees as they currenUy exist would range between 13 and 19 feet. For 
purposes of identifying significant impacts, CEQA requires that the project be reviewed based 
upon the physical conditions in place at the time the environmental baseline is set. (CEQA 
Guidelines § 15125(a).) While the riparian habitat may have grown during the review of this 
project, CEQA essentially freezes in place the physical conditions as of the setting of the 
environmental baseline and the City must review the project based on these conditions. The 
fact that the riparian habitat has expanded during consideration of the project does not affect the 
Final EIR's conclusions as to significant impacts. 

2. The setback that would be provided from the riparian vegetation that exists on the 
project site is not adequate to reduce project-related impacts to riparian habitat to a 
less than significant level. 

This issue raised by the appeRant is related to the Planning Commission's certification of the 
Final EIR for the Carnevale project. Appellant initially filed a timely, written appeal of the 
Planning Commission's certification of the Final EIR; however, the appellant then formally 
withdrew its appeal. (See Exhibits J and K}. Therefore, no appeal lies as to either the Final EIR 
or the environmental baseline issue raised by the appellant. However, for the benefit of the 
Council and in the interest of informing the public, this report explains the City's selection of the 
appropriate environmental baseline for purposes of environmental review. 

The Foundation contends that if a setback of at least 20 feet were not provided between the 
proposed residence and the edge of the riparian vegetation, as it existed when the Notice of 
Preparation was published, the proposed development would result in a significant 
environmental impact. 

As the Final EIR and letter from Rincon indicate, the edge of riparian vegetation used in the 
Final EIR to create the riparian buffer was originally delineated in 1999 and resurveyed and 
confirmed as accurate in 2001 at the time the NOP was published. 

• 
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The growth of the willow and sycamore trees that has occurred since the environmental 
baseline conditions were established has not substantially altered the environmental conditions 
that exist on the project site, or substantially increased the potential for the project to result in 
significant environmental impacts. The City's Biologist has reviewed the proposed project plans 
and the conditions that currently exist at the project site, and determined that the 20-foot 
setback is adequate to reduce potential riparian habitat impacts to a less than significant level. 
The City Biologist also noted that one of the reasonsthe·setbaqkarea was increased frorrrthe 
original proposal of 1 0 feet to 20 feet was to provide sufficient area to accommodate the growth 
of the vegetation. 

The EIR mitigation measure that requires the provision of a 20-foot setback between riparian 
vegetation and the proposed residence was based on expert testimony that was provided to the 
Planning Commission (Chirman, May 2001; Schmidhauser, May 2001: and Holmgren, April 
2002). It should also be noted that other expert testimony that was provided (Hunt, June 2001; 
Semon sen, June 2001: and Tierney, June 2001) concluded that the setback proposed by the 
City (20 feet from the riparian vegetation) is not significantly different compared to a 10-foot 
riparian dripline buffer, and that the proposed project would be generally beneficial to biological 
resources within the environmentally sensitive habitat area due to the habitat restoration and 
decreased public access (Final EIR, July 2002, Page 4.4-16). 

• 
As noted earlier, for purposes of CEOA, significant impacts are determined based on the 
physical conditions at the time an environmental baseline is set. In this case, the environmental 
baseline was set on October 19,2001 and, therefore, additional growth of the riparian 
vegetation does not create a new significant impact . 

3. The project would result in development within the Environmentally Sensitive Habitat 
Area (ESHA) that exists on the project site and is therefore inconsistent with the 
City's Local Coastal Plan and the Coastal Act 

The Foundation contends that the installation of a proposed fence, storm drain and storm water 
discharge energy dissipater would be inconsistent with the requirements of the City's Local 
Coastal Plan. 

The project includes the installation of a fence that would extend northward from the project 
site's northern property line towards Carpinteria A venue. This section of the fence is located 
within the right-of-way area for Carpinteria Avenue, and is also within the designated ESHA for 
Carpinteria Creek. The fence has been proposed to limit access to Carpinteria Creek and the 
adjacent ESHA, which has historically occurred due to its proximity to Carpinteria A venue. The 
proposed fence would be 42 inches high and of a split rail design. This type of fence would not 
obstruct wildlife and would not interfere with the passage of drainage water. 

The Municipal Code requirements for the "ESHA Overlay Districf' are consistent with the 
requirements of the Coastal Act and allow structures to be developed in a native plant 
community ESHA area when the construction minimizes impacts from "grading, paving, 
construction of roads .or structures, runoff and erosion on native vegetation" (Chapter 14.42). 
The proposed fence benefits the ESHA in that it would minimize impacts to the ESHA by 
discouraging access from Carpinteria Avenue to the ESHA. The fence would protect the ESHA 

• 

from degradation and allow for the restoration of this habitat. The fence would not result in 
significant disruption of the habitat value provided by the area adjacent to the creek and would 
be consistent with the Municipal Code requirements. Therefore, the fence is consistent with the 
Coastal Act and LCP Policy 9-16. The minimal disturbance to the ESHA area during the 
installation of the fence, the open design of the fence, and the potential for the fence to 
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. . 
discourage trespass and human disturbance into the ESHA, provide beneficial reasons to 
support fence installation 

The proposed storm drain and energy dissapater are necessary to regulate drainage off the 
property. At the Planning Commission hearing, Steve Wagner, City Public Works Director, 
discussed the need for the storm drain and energy dissipater in order to prevent uncontroll~ 
runoff into Carpinteria Creek. The placement of these flood control measures within the 
is consistent with LCP 9-16, which provides for such m~~ures. 

As presently proposed, the project includes the installation of a new storm water drain line along 
an existing Santa Barbara County Flood Control District access that leads to Carpinteria Creek. 
To minimize the potential for significant erosion impacts associated with the discharge of water 
into the creek, the project also includes the installation of rock riprap within the creek. To avoid 
potential conflicts between the proposed drain line location and the Flood Control access, the 
Planning Commission imposed the following condition of approval on the proposed project: 

"The Applicant will work with the City Public Worl<'s Department and the City Biologist to relocate 
the drainage and energy dissipater to a location that will not interfere with the existing County 
Flood Control access ramp. • 

It is the intent of this condition to modify the project so that the drainage that would have been 
discharged from the project site directly into the creek would instead be conveyed to Concha 
Loma Drive and then to the creek through an existing drainage swale and outlet. The 

• 

implementation of this condition of approval would avoid the need to place any new drainage • 
related structures in or adjacent to Carpinteria Creek. 

4. The project would adversely affect the visual qualities of Carpinteria Creek. 

The foundation and EDC claim that the project violates LCP Policy 4-1 because the project 
significantly impacts views of Carpinteria Creek. The Foundation claims that the ARB, Planning 
Commission and City staff have wholly ignored this issue. 

The ARB, the Planning Commission, and City staff have thoroughly considered the potential 
visual impacts associated with this project and the applicable LCP policies. The ARB discussed 
at great length the potential loss of views. The ARB concluded that the existing views of the 
creek are already obstructed by the riparian vegetation and the proposed structure covers such 
a small portion of the project site that any loss of views could not be considered "significanr' as 
required by the City's CEQA thresholds of significance. The ARB minutes are attached for the 
Council's review and reflect the ARB's extended discussion of aesthetic and visual impacts. 

The Planning Commission also considered the potential visual impacts. The Commission heard 
and considered public testimony regarding the loss of creek views. During the Commission's 
deliberations, several of the Commissioners specifically discussed the visual impacts associated 
with the project and concluded that they did not rise to the level of "significant." The Planning 
Commission minutes are attached for the Council's review. City staff also addressed potential 
visual and aesthetic impacts through its staff reports, the MND, and the Final EIR. Staff 
concluded that the project does not create a significant impairment of views to Carpinteria Creek 
and, therefore, the project does not violate LCP Policy 4~1. The MND and Final EIR also reach • 
the same conclusion. Finally, staff has visited the project site on numerous occasions with the 
project footprint and story poles in place. Based on these site visits, staff concludes that the 
project is consistent with LCP Policy 4-1 and does not significantly impair views. 
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5. Access to and along Carpinteria Creek would be diminished by the project. 

The Foundation argues that the project violates LCP Policy 7-20 because it terminates a trail 
that has been used by the public for several years. LCP Policy 7-20 states, "In areas where it is 
established that the public has acquired right of access through use, custom, or legislative 
authorization, new development shall not interfere with or diminish such use." The foundation 
claims that since the trail has been used as a short cut for several years, allowing the applicant 
to cut off access violates Policy 7-20. Here, the public has not establishedthatit has acquired. a 
"right" to access the Carnevale's property. A right to access private property is establish by the 
courts, not the City. There has been no showing that the public has acquired such a right over 
the Carnevale property. If the public wishes to perfect such a right, it may petition the court, 
however, it is not up to the city to make such a determination and require that Mr. Carnevale 
give up a portion of his land for public use. 

6. The Planning Commission's action violates state law in terms of the preparation of 
the biological survey and development in an ESH (trenching and fence). 

A response to this issue is addressed in items 1 and 3 above. Contrary to the Foundation's 
letter, staff and the Planning Commission discussed in great detail the baseline data issue and 
the Planning Commission determined that the baseline was correctly established. After the 
Planning Commission's December 9, 2002 meeting, the City's environmental consuHant 
confirmed that a resurvey of the baseline data was in fact performed as identified in the Final 
EIR. 

7. Approval of the project could lead to hardbanking of Carpinteria Creek • 

The Foundation references a 1990 letter from the County Flood Control District where the 
District provided comments on an earlier project that necessitated greater setbacks from the 
Creek's top of bank than the project provided. The 1990 project, however, was a much different 
project than the current proposal and involved substantial development in the riparian habitat 
and up to the creek's banks. 

In terms of the current project, the County Flood Control District was noticed on three occasions 
(application filing, MND notice, EIR notice)and elected not to provide comments to the City. In 
addition, the City's Engineer has reviewed the project and determined that it complies with 
Federal Emergency Management Agency (FEMA) regulations in terms of development within a 
flood zone. Because the project as proposed has been found to comply with all FEMA and 
flood control regulations, staff finds no reason to believe that hardbanking will be required in the 
future. 

8. The project will violate Local Coastal Plan Policy 4·1 which protects views to streams. 

The Foundation states an opinion that the project should be sited to prevent adverse impacts on 
views and references Coastal Act and LCP policies to this regard. A project's potential to 
obstruct views is covered under the City's CEQA Threshold Guidelines as well as Chapter 3.4 of 
the City's Local Coastal Plan. The issue raised, therefore, relates specifically to environmental 
and developmental review processes. As discussed in the Final EIR, the City's CEQA 
Threshold Guidelines were used to prepare the EIR. It was concluded that the project would not 
create substantial adverse impacts to the visual qualities of the creek. In addition, the City's 
Architectural Review Board (ARB) reviewed the project and concluded that the visual qualities 
of the site will not be undermined by the project. Based on the findings of the Final EIR and the 
recommendation of the ARB, the Planning Commission found the project consistent with 
Chapter 3 poficies of the Coastal Act. 
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9. The location of a fence within the ESH violates Local Coastal Plan Policy 9-18 and 7-
20. 

A response to this issue is addressed in item 3 above. 

Modification of EIR Addendum 

Based on the recent confirmation by Rincon Consultants regarding the re-surveyin~'or tJiE:t 0 ... 
riparian habitat, staff recommends modifying the Addendum to the EIR as approved by the 
Planning Commission. The Addendum was prepared and approved under the assumption that 
the riparian habitat had been surveyed in 1999; however, the Addendum should be updated to 
reflect the Odober 19, 2001 re-survey of the site. The proposed Addendum is attached to the 
Resolution (Exhibit A). 

1111. POLICY: 

The proposed project site is zoned "Planned Residential Development -15 Units per acre 
(PRD-15). The proposed projed would result in the development of one single-family dwelling 
unit, which is a permitted use in the PRD-15 zone. As proposed, only 15% of the projed site 
would be used for development and impads to the sensitive biological resources of the site 
have been reduced to a less than significant level. Additional restrictions regarding the 
development of the property would have the potential to raise issues related to the reasonable 
use of the property by the owner and a potential "taking" of the property by the City. 

ltv. LEGAL ISSUES: I 
The City is processing the appeal consistent with Carpinteria Municipal Code regulations set 
forth in Chapter 14.78. 

lv. ALTERNATIVE oPTIONs: I 
1. Consistent with Carpinteria Municipal Code§ 14.78.040 (5), approve the action of the 

Planning Commission and deny the appeal {Staff's recommendation). 

2. Grant the appeal, in whole or in part, and ta!<e appropriate action. 

lVI. PRINCIPAL PARTIES EXPECTED AT MEETING: I 
1. Mr. Brian Trautwein, Representative of the Foundation 
2. Other Representatives of the Foundation 
3. Mr. Jan Hochhauser, Projed Archited 

lVII. ATTACHMENTS: 

Exhibit A- City Council Resolution No. 4771 
Exhibit B - Planning Commission report, November 4, 2002 
Exhibit C -Appeal Letter from EDC, November 13, 2002 
Exhibit D - Letter from Rincon Consultants, November 20, 2002 
Exhibit E - Letter from Jan Hochhauser requesting a continuance 

• 

• 

• 
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Exhibit F -ARB minutes (September 14, October 14, 1999; December 14, 2000; February 27, 

2001; October 17, 2002) 
Exhibit G - Planning Commission Minutes (March 4, June 3, July 1, November 4, 2002) 
Exhibit H - Mitigated Negative Declaration 
Exhibit I - Letter from the Carpinteria Creek Foundation, December 5, 2002 
Exhibit J- Appeal of EIR certification, dated July 11, 2002 
Exhibit K- Withdraw of appeal of EIR certification, dated July 31, 2002 
Exhibit L- Final Environmental Impact Report (previously distributed to the Council) 
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EXHIBIT 5 
Correspondence to Commission 

Item 1: Carpinteria Creek Foundation, February 24, 2003 11 pages 

Item 2: Linda Adams, March! 0, 1 page· 

Item 3: Brad and Jeanne Sullivan, March 12, 2003 2 pages 

Item 4: Doris La Mar, March 8, 2003 1 page 

Item 5: Karen Friedman, March 10, 2003 1 page 

Item 6: Angelica Centina, March 1, 2003 1 page 

Item 7: Jennifer McCurry, March 8, 2003 1 page 

Item 8: Ann Matson, March 4, 2003 1 page 

Item 9: Priscilla Pearce Whittaker, March 7, 2003 1 page 

Item 10: Suzette Doubek, March 3, 2003 

Item 11: Laurie A. Bryant, March 4, 2003 

Item 12: Doris Floyd, March 7, 2003 

Item 13: Reggie Hepp, March 8, 2003 

Item 14: Marca Rowley, March 10, 2003 

Item 15: Carol Smith Tokar, March 3, 2003 

Item 16: Susan Allen, March 15,2003 

Item 17: Christie Tarman, March 5, 2003 

Item 18: Thelma Scbmidhauser, Ph.D, March 8, 2003 

Item 19: Catherine Esch, March 7, 2003 

Item 20: Janet Blackwell, March 9, 2003 

Item 21: Jens Pedersen, March 10, 2003 

Item 22: C. Kathleen Lord, March 15,2003 

Item 23: Alison Johnson, March 11, 2003 

Item 24: Lynne and Karl Widiner, March 16, 2003 

Item 25: Nancy 0. Van Antwerp, March 17, 2003 

4 pages 

1 page 

1 page 

1 page 

2 pages 

1 page 

1 page 

1 page 

2 pages 

1 page 

1 page 

2 pages 

9pages 

1 page 

1 page 

1 page 
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. . . CAUFORNlA . . . 
. · COASTAL C:OMMtSSlQN . 
. ssurH .C,:~Nr~t t::OA~r DISTRICT . 

. . 
. -. -~. . . . . '.-· 

february 24, ·2003 .. ·. •' . 

·;California Coastal Commission: 

· · This letter is ii:t regards to .. the appeal brought to the Califoniia Cdast~ 6:lm~ission J>y. 
the Carpinteria Creek Foundatiqn of the Carpinteria City Council approval (final actiQn . 

· · .. by City Council on l-27~03, NOF A date 2~3-03) ofthe Carnevale ResidentialProj~ct 
based on alleged ~viol~ti9n~ p(the iCP ·of Prdjec:t No.· 99-.881 :..op /COP (APN OO:I-070~ · •. · 

.. 031i· · A#ached to t.his.letter -is evidence in support ofthe Found(ltion's ·appeal··related to·.· 
·the approval's violation ofLCPA-1. : .. · .· .. · · · · · · . . · _ · . · · . • .. -: . . · · · · · .· . . 

.· . . . . - .. ' ' . . .. 

i: The:firstlemr is rrom.the F9U11dation; s· Vie~ Expert, Ms .. Peggy.Oki.: This letter . 
. validatesthe'.sigriificance of the present views:ai:td quantifies the.extent.ofviewblockage·. . , 

· · thaf will resultJroril th~ ·project as estimated :from three ptiNic viewing areas and piovicje~· - . 
. _ pbotogiaphicsimulation and plandiagr~m estimation~s· of view blockage. Ms. Oki foun4 .. · 
thes{vi¢w blockagestobe significant and iil violatio~ of LCP Policy ·4.;; t: . · · · · · 

• • •· • - • • - t - .- • • • . ' ~ ... 
This le.tt~r. was .pro~ded to t1Ie Planning Colmnission for its decision in November of. • 
2002 but was not provided by staff to the City Council for·if's deliberation on the · 
Foundation's app~l hearing on 112':7/03. Furtne~, the mayor limited the Foundation's. 

·. presenhition. . These 20· minutes were .occupied by the EDC ~and Foundation presenters . 
on iss~es of.creek setbackand ·development in ES:tlA ·_and time· did .not permit discussion_ 
ofrurther issues or testimony.by the .Foundation's aesthetics-team. · · 

. '• 

· . .-· 2.· The seco~d letter is from Mr~:A.I·ciark ofth~ Foundation .. · Please refer to the section · 
. . ;,mder'."Aesthetics.'' This section provides· an analysis ofthe City;s revi~w process· wit:h: · 
· 'regardS to .P~l\cx4~1. : · ·· ·· · · · · · · . . · . . ... ·. 

The Foundation does· not ~niend.that the Citydiq not consider view issu~s. · Ind~, th~- · 
. . · certified EIR. states thai ibis' impact is adverse:. ··.There was also discussioi:t i'ri staffreports· .· 

.·.· ., ~~· ~ arid Planning Commission levels, Howeyer, the Foun,dationcontends · · .. 
· -~ ~~did not address.LCP P<>Jicy 4-L conformance or inconsistency ~d di~ not· 

lead the8e decision inaking<bodies thr<)ugh the ·pro.cess of identifying the relevance and ': 
·c extent ofVi~w _blockages;. as is laid. out in the. City'~ ~E,Q A Threshold G.\lidelines~ · : Staff 
.could'have made an ~nalysis similar to that of Ms.. Old as a basis for the Board.and . 
Commission's decisions but did not. · - · · · · · -. . •, 

- :·· 

... ' -

.. 

'' .. 



The City's adopted Threshold Guidelines charges the ARB as the final arbiter of 
aesthetics issues. During the October 17,2002 ARB hearing the Foundation queried 
Board members if they were familiar with LCP Policy 4-1 and the City's adopted 
Threshold Guidelines. This is reflected in the minutes at the bottom of page 4. The ARB 
members responded that they were not familiar with the~e .. ·Staff's response was that 
when new Board membets are sworn in they>are pn::rri4&fwftP.oopies of City's relevant. · 
polices, etc. and it is up to the Board members to become familiar with them. The 
Foundation's contention was that if the EIR identified this impact as severe then the staff 
should have provided some analysis of the issue. They did not. 

Thank you for your consideration of this evidence. 

Sincerely, 

()/ c/wvL. 
AI Clark 
Foundation Board Member 

• 

• 

• 



• November 4, 2002 

Carpinteria Planning Commission 

RE: Carnevale 

Honorable Commissioners: 

I am a long time resident and professional artist in Carpinteria. By virtue of my 
profession I am qualified to comment on the aesthetics issues I have passed by the 
Carnevale property regularly for the past fifteen 15 years. I also have graphic arts 
experience and know the value of graphic arts in presentations. 

The views from the three most accessible perspectives around the property have long 
been enjoyed by me. These views are of the stream, the canopy of riparian trees, the 
under story and the open space. I have been very concerned over the loss of aesthetic 
quality that would come with the development of this property. 

LCP A Policy 4-1 states that projects should be sited to protect views to mountains, ocean, 
and streams. The proposed project, however, will obstruct most creek, open space and 
under story views. The Carpinteria CEQA Threshold Guidelines call creeks "valuable as 
visual, recreational, and open space area." These guidelines consider a Substantial" view 

• impairment to be significant. 

• 

Your staff report attempts to make three arguments regarding loss of views. 
1. Development fills only "a small portion of the site (approximately 15%) of the site ... 

and views of the ... vegetation would be retained and available .... " This is an analysis 
for density but not for view blockage. It is not the amount of development that is so 
important but the placement of it. If a narrow wall is placed directly in front of the 
object to viewed the wall itself it may only occupy a small area in terms of square 
footage but it can obstruct all ofthe viewed object. 
The CEQA Threshold Guidelines state that "view impairment would be considered 
"extensive" when the overall scenic quality of a resource is changed; for example, 
from an essentially natural view to a largely man-made appearance. This site has 
never been developed and the proposed project will change it from natural view to 
one that is largely dominated by a habitational structure. 

2. The ARB concluded "that views from the surrounding streets do not provide views of 
the creek.'' This implies that only views of the water or the creek bed are valuable. 
However, the LCP and the Guidelines protect views to the creeks as open space from 
roads that do not normally have views of the actual creek bed. 

3. The staff report concludes that the ARB "found the project would not cause 
substantial view impairment." The attached plan is a crude sketch showing view 
perspectives of the riparian open space area from three roadways. Note the line of 
sight views from three perspectives of cars driving on public roads. These are 



indicated by dashed lines from the cars. From Carpinteria Ave., driving west, the 
view blockage of the structure is about 40% (the 3.5' high fence may add some 
additional blockage but was not included in the calculation. The perspective from 
Arbol Verde exiting the neighborhood is blocked approximately 79 % while the view 
from Concha Lorna exiting the neighborhood is blocked 86 %. These are all 
substantial impairments. 

Though there is a proposal to mitigate view blockage with some creek restoration, I 
believe that the loss of the under story views is unmitigable. To restore the creek is an 
action that I strongly support but not at the cost oflosing the aesthetics. Accurate 
graphic representations of the view blockage should be brought back before the 
Commission to aid in evaluating view blockage and for re-siting of the project to remove 
the substantial blockages, as is required under LCP Policy 4-1. 

PeggyOki 
5966 Via Real # 3 

< . 
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CURRENT PROJECT STAKING BY ARCHITECT ON 10/07/02 
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LOOKING NORTH WHlLE TRAVELLING EAST ON CONCHA LOMA TOWARDS 
ARBOL VERDE 
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ESTIMATED VIEW BLOCKAGE FROM THREE PUBLIC AREAS BY 
FILLING IN AREAS STAKED BY ARCIDTECT 



LOOKING NORTH WHILE TRA VELLINO EAST ON CONCHA LOMA TOWARDS 
ARBOLVERDE 
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3/10/03 

Linda Adam. 
5518 Canalino Drive 

Carpinteria, Ca]ifamia 93013 

To: California Coastal Commission 

RECEIVED 
M~R 1 2 2003 

cAUrORN\A . oN 
COASiAl coMM\SS' 

Re: Appeal by Carpinteria Creek Foundation to overturn City's approval of the Carnevale 
Project in Carpinteria, CA. 

I believe the approval violated the City's LCP because: 
1. The creek setback (<10 feet) is inadequate to protect the riparian habitat (ESHA) as 
required by the city's LCP. 
2. The planned fence, storm drain and energy dissipater, located in the ESHA, will 
damage the ESHA. 
3. Project blocks important and protected public views of Carpinteria Creek. 

indaAdams 
Phone 805-684-1623 

Cc: EDC, Santa Barbara 

~~~~~~~lill 
MAR 13 2003 

CAUfOP.NiA 
COASTAL COMN\ISSION 

SOUTH CENTR.AL COAST DISTRICT 
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RECEIVE 
MAR 1 4 2003 BRAD SULL!V AN 

CAUFORNIA 5586 Calle Ocho. Carpintcri<t. CA 9JCll.' 

COASTAL COMMISSION 

MAR 1 7 2003 

CAUf'ORNIA 
COASTAl COMMISSi9,~-..tA 

SOUTH C.I'NTRAI: COAST Ql1!~ ..03 
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BRAD SULLIVAN 
5586 Calle Ocho. Carpinh:ria. CA 93013 



• March 8, 2003 

Coastal Commission 
45 Fremont Street~ Suite # 2000 
San Francisco, CA 94105-2219 

I am concerned about the loss of views to the mountains and creek trees and bushes 
associated with this proposal. These views are unique to our neighborhood and for the 
rest of the town. 

I am also concerned about the health of the creek and vegetation as this building is too 
close to the riparian area. 
The two story structure at the entrance to the neighborhood will set a precedent that will 
negatively effect our neighborhood and life style. 

The project has inadequate parking. The project will negatively impact street parking 
which is already bad. Cars from the intersection are already parked down Arbol Verde. 

• The building should be re-sited to protect the creek and the public views. 

• 

Regards, 

~,: -.scJ.r. ~WI 
dn.UMar 

524 Arbol Verde 



.. 

March 10, 2003 

Coastal Commission 

Ave., Ste. 200([ ... 
nctstt:o:~,b/94l:05~~~~i~r:J,. 

Re: Carpinteria Creek Foundation Appeal of Carnevale 

Dear Members: 

The City failed to properly analyze loss of important views to the creeks 

and mountains from our neighborhood and the public streets. The 

structure is too tall and too close to the creek. It could be reduced and 

still be in character with the rest of the neighborhood. 

The two story aspect of the structure would not only block our views of 

this unique riparian habitat but also create traffic safety issues with 
proposed driveway location. 

The structure should stay further away from the creek and respect 

wildlife habitat values and retain views. The Planning Commission made 

findings for a 50' setback from top of bank here in the early 1990s. The 
experts testified and the EIR concluded that at least a 20' from riparian 

dripline was needed. Why did the City approve something less, especially 
when their new General Plan proposes a large setback for all creekside 
development? 

Thank you for your consideration, 

\J A~· 
)J_ ;/. j/ AI'/\ 

l\ \ J' \ 
Karen Friedman 
Carpin'teria, CA 

• 

• 

• 
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• March 1, 2003 

California Coastal Commission 
45 Fremont St, # 2000 
San Francisco, CA 94105-2219 

CAU>'O!~Nf.&. 
COASTAL COMMISSION 

SOUTH CENTRAl COAST DISTRICi 

~~C# ofCarpinleril\ ~lbP/~~\t·~~~""({ ' 
The Oty failed to do a proper traffic analysis for this project As available 
parking disappears from this area as a result of this project and as the project 
brings its own parking impacts, on-street parking will get backed up down Arbol 
Verde. This will further complication the traffic situation at the southeast corner 
of the project as motorists enter and exit the project parking garage. 

The structure will block the view of the many school children and other 
pedestrians crossing Arbol Verde at Concha Lorna from the neighborhood and 
apartment buildings on their way to school, etc. at busy times of the day. 

This project will also block our view of the beautiful creek area and will have a 
negative impact on our quality of life, both from traffic and loss of views. 

• Thanks you, 

• 

Angelica Centina 
916 Linden Ave . 

.,.,._. il'!'!'- ,.,..~ ,_ 



March 8, 2003 

Coastal Commission 
45 Fremont Street, Suite # 2000 
San Francisco, CA 94105-2219 

Re: Carpinteria Creek Foundation Appeal of c~rnevale 

Dear Commissioners: 

The City approval failed to consider loss of important and unique views of the 
specimen sycamore trees and other beautiful creek vegetation on this site. These 
views are of importance and significance to all the neighbors (at least 125 houses) in 
the neighborhood while walking or driving on Arbol Verde and Concha Lorna and to 
other locals and visitors who see the views from Carpinteria Avenue. 

The City failed to adequately analyze the potential for land use conflicts in terms of 
not hard banking of Carpinteria Creek. Nobody except the property owner wants this 
creek hard banked. The creek is also protected from hard banking in the LCP but the 
LCP could permit it to happen if he is allowed to build tocclose to the creek on soils 
that the EIR has indicated are poorly eonsolidated. 

.. 

• 

The City does not adequately analyze Land Use incompatibility issues regarding the • 
long term planning desires and intentions of the neighbors. The proposed structure 
is two stories, will appear massive, and will set a dangerous precedent for the 
neighborhood. This will be in conflict with the long expressed desires and intentions 
to keep the area to one story and to keep structures appropriate to the size of the 
existing. This building will be inconsistent with the "small town" feeling of the 
neighborhood. 

The long horizontal building will also block views of oncoming traffic. This is already a 
difficult traffic intersection because there are actually two intersections very close to 
each other. A lot of pedestrians cross Arbol Verde and their line of sight of cars will 
be completely obstructed. Why didn't the City analyze this problem? 

Sincerely, 

GN~"tflt c~"-'~-c. 
C~rMJburry 

810 Arbol Verde 

" 

• 
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March 4, 2003 

California Coastal Commission 
45 Fremont St., Ste. 2000 
San Francisco, CA 94105-2219 

I am very concerned about the development in the riparian area, especially 
with the excavation for the parking garage and the necessity for deep 
foundation (caissons). These excavations will destroy many tree roots and we 
may lose those trees. This riparian area is just too sensitive for a building this 
close to it. 

The EIR indicated that a 20' riparian buffer was needed but he Carpinteria 
City Council approved one that is substantially less. The experts testified that 
the buffer was important to protect the life of the existing trees. The building 
will also block our views to the creek as we pass by . 

s;rrely, 

!trvrv IJ4,~v 
Ann Matson 
436 Arbol Verde 



.. 

March 7, 2003 

California Coastal Commission 
45 Fremont Street, Ste. 2000 
San Francisco, CA 941 05-2219 

Re: Appeal ofCamevale 

Dear Coastal Commission: 

\E (0':1\fP.! '"~' ·· ... !i ~~-prn. .,w\· 1
, I, \ 1 t ~~ \ \\ r·..: : t ' ~ : . \· ~ ~ . I 

n i L ~. ·' .. . \.: ; ! \ j' 
I --: . I.:·-::~ ,.____ ~-

! • .. -·· 

- ·- MAR 1 8 Z003 

CAUi-Oi<.NI.r., 
COASTAL COMJ\J\ISSION 

SOUTH CENTRAL COAST OISTRICl 

I have lived here for 32 years and have come to truly appreciate the neighborhood and the 
creek that lies near the entrance to the neighborhood. The creek here is a true "jewel." 

Ps a former board member of the Carpinteria Creek Committee I understand the need to 
expand the riparian buffer on this piece of property. While the 1980 LCP allows for a 
"minimum" of 20' from top of bank, it also allows for extending that buffer based on five 
factors. I believe the property meets most of those criteria The City has already 
recognized that 20' is an inadequate buffer. That is why they have approved the new 
General Plan that provides for a larger setback. Further, they certified an EIR with a 20' 
from dripline setback for this project. 

The views of the specimen sycamore trees and riparian understory on this property is 
magnificent. This proposal would obliterate views of and access to the creek at this 
location. AS equally important, it risks changing our neighborhood by setting a precedent 
for larger structures. Because this site is at the gateway to our neighborhood, it is high 
profile and what happens there will be influential in the future for both Concha Lorna and the 
Arbol Verde areas. This approval could set a dangerous precedent for further view 
blockage. Existing single story houses along the creek could now be encouraged to come 
forward with large, two story remodel projects. It is a sensitive location. 

Having studied this site I know it is feasible to design and build a structure that blocks less 
views and the City should have analyzed that properly. 

Sincerely, 

" 

• 

• 

• 
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March 3, 2003 

California Coastal Commission 
45 Fremont Street, Suite # 2000 
San Francisco, CA 94105-2219 

Re: Caq>interia Creek Foundation Appeal of Carnevale 

Dear California Coastal Commissioners: 

JD lt l ~ lt IJ \Y/ lt ill) 
MAR I 8 2003 

CAW:ORNIA 
COASTAL COMMISSION 

SOUTH CENTRAL COAST DISTRr\:· 

The City's approval of the Carnevale Project violated Carpinteria's ~dopted LCP Policy 
4-1 because the project blocks protected and important publid(&lb~ creek, riparian 
corridor and vegetative understory. This blockage could have been reduced by a smaller 
project that was also pulled further back from the creek. 

Additionally the City's approval of a creek setback that ranges from nine feet to 
seventeen feet is inadequate to protect the riparian habitat. Further, development of the 
storm drain and energy dissipater in the ESHA will also adversely s:ffect the habitat and 
is inconsistent with LCP Policies. 

At several Planning Commission hearings and during the EIR I testimony in written and 
oral forms which provided market real estate data on current selling prices to provide 
hard evidence that a smaller project was both feasible and comparable with current 
neighborhood values (as well as compatibility). The City could have used this evidence 
to justify their not having to violate the LCP1bu~tise not to do so. I have attached my 
most recent letter to the Planning Commission dated June 3, 2002 . 

/EX. 5.. fTftwt lD 



June 3, 2002 

Planning Commission 
City of Carpinteria 

Re: Feasibility of Carnevale Duplex Alternatives 
. ·:, ·'. 

toii.ight to ·~eply to the respo~ses" . to my comments 
provided in the earlier letter. 

My April29letter presents factual evidence that Alternative #3, is reasonable because the 
size of that alternative is consistent with the average size of residential structures found 
on the Concha Lorna corridor. I also provided evidence in the form of 7 examples that 
Alternative # 3 is economically feasible, based upon the selling prices of recent properties 
in the neighborhood. Alternative # 3 would provide at least a 100% increase in buffer 
from 10' to 20' for the sycamores and would provide some buffer for the willows, as 
well. The EIR admits that Alternative # 3 best meets the objectives of the EIR. There is 
abundant scientific evidence in your record from Doctor Thelma Schmidhauser, Darlene 
Chirman, Mark Holmgren, The Carpinteria Creek Foundation and Daniel Wilson, and the 
EDC that the project would cause significant adverse impacts. There is also evidence 
that an increased buffer would lessen those impacts to less than significant. 

Response #s 7B and 7C state that only the applicant can determine whether Alternative # 
3 would be feasible. In response 7D the preparer appears to agree with my feasibility 
analysis. However, the preparer continues to compare the project to the medical building. 
The applicant's proposal is compared to the medical building to justify a larger structure. 
This comparison insults our intelligence. The preparer also attempts to defend the use of 
the medical building in response# lOA, on p. 58, by saying that the applicant's lot is 
«transitional.'' I would like to point out that the zoning and land use for the medical 
building is «commercial" and the applicant's zoning and proposed use is «residential." 
The applicant should be compatible with the adjacent similar land use and zoning. This 
should not be a difficult concept to grasp! ! ! ! ! ! Why do we have to keep dealing with it? 
I would also like to point out that residential land use east of the property is NOT all 
multi-tenant. The closest land use to the subject property east and south along Concha 
Lorna are single family residences. 

My understanding of the law is that the City, and not the applicant must make the final 
determination of feasibility. Otherwise, this would jeopardize the constitutional rights of 
citizens to plan for their community. If it were up to the applicant he could say that «only 
six units would pencil out, and we would have to accept that even though that would 
obliterate the creek. The City needs to base its determination about feasibility and 
takings on financial evidence. 

• 

• 

• 



.. 

• Remember, you have factual biological evidence in your record that shows: 

• 

• 

1. There will be a significant adverse effect without a larger buffer and that 
2. The City cannot approve a setback that violates the Coastal Act and LCP where 

a larger setback is feasible. 

' . 

Jan H~iiliailser, the applidmt's architect, asserts in letter # 47. 
Alternative#3 would not be economically~easible. Mr. . .. . ... ··, .... ·· , 
a single family residence would be possible with alternative # 3. The EIR already admits 
that Alternative # 3 best meets project objectives. Hochhauser cites land acquisition 
costs of $200,000, permit fees of $75,000 and $120 per square foot for the structure and 
$60 per square foot for the garage. The applicant may be happy to know that 
construction costs would decrease with: 

1. A smaller structure 
2. A structure that did not need a deep foundation with caissons if it were 

further from the flood zone 
3. One that needed a smaller garage, such as in the single family residence 

alternative mentioned by the architect. 

The average selling price of valid examples that I submitted in April was $596,500 per 
unit. Admittedly, these are all single family residences but they are also: 

1. 40 years or more old and do not have visual upgrades 
2. Smaller 
3. Do not have desirable creekside settings. 

To update this evidence I would like to report on two recent sales in the neighborhood in 
May, 2002. These are: 

1. 797 Arbol Verde sold for $663,000 and 
2. 5570 Calle Ocho sold for $749,000. 

The average of these two recent sales is $706,500 and these are also 40 +years old and 
are not a desirable creekside setting. 

Based upon my evidence and analysis, Alternative # 3 is both reasonable and feasible. It: 

1. Does not result in a takings 
2. Better meets the objectives of the EIR, as is already admitted by the 

preparers 
3. Reduces the significant biological effects, as indicated by your expert 

witness testimony. 



Housing prices in Carpinteria recently have realized full financial value and the evidence 
now strongly shows that a single-family residence at the applicant's parcel is now very 
feasible. This alternative would not only reduce significant biological effects but also 
would reduce traffic, land use compatibility, and aestb.~c impacts. 
Plam1i~g -commission examines my evid~nce you · · ~· ..It· ~·~~~~ 
single fa.rilily residence. I personallywould like to 
the community for a fair m8rket price. 

Sincerely, 

Suzette Doubek 
586 Arbol Verde 

• 

• 

• 
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March 4, 2003 

California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105-2219 

Re: Carpinteria Creek Foundation appeal 

Dear Commissioners: 

~ 
(i:-" r:-:-: " i"": ,----· ...--_ 
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MAR .L 8 Z003 

;:;.\U~'Oi\f'lii· 

COASTAL COtvVAISSION 
SOUTH CENTRAL COAST[),,.. .. 

We find the property at the comer of Arbol Verde and Concha Lorna to be a wonderful 
place at the entrance to the neighborhood the way it is now. We walk along the footpath 
with our children. It's a family recreational outing involving the donut shop and the 
creek. We do not find the area to be degraded, but beautiful. There will be more trash 
associated with the house than as it is now. 

The experts have told us that at least a 20' from edge of drip line setback is required to 
avoid a significant impact but the City has approved a setback that is only 9 to 17.' 
We fear this will have a detrimental impact on the creek and creatures that use the area as 
habitat. The excavation of the drainage line will also put the beautiful sycamore trees at 
great risk of dying because the trenching, etc. is in to the roots . 

Laurie . Bryant 
537 Arbol Verde 



March 7, 2003 

Coastal Commission · 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105-2219 

Re: Carnevale 

Dear Commissioners: 

rm rL.· .'ill .. · rr.n.' 1\ r rr=-~m I __ ,I, ·····, \ ,;J l In f • · I . ' I ··-n i. '. !· '·, ' '. '/ ; ,_], ' I L '·.·. •... '' ' I I ! I 
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MAR l 8 2003 ._:_..-

Ci~UrORNIA 
COASTAL COMMISSION 

SOUTH CENTRAL COAST DISTRICT 

I think this project is a disaster for the creek. Not only is it built right 
up against the riparian vegetation that we thought was protected but 
the "re-vegetation" is a smoke screen. Who is going to maintain it? 
The tenants? Hardly! No, they are just going to whack it back when 
it grows too close to their house. 

This is an impossible site to develop and the community wants the 
creek and existing public views preserved. 

Sincerely, 

~ A-flA~~~ 
Doris Floyd '( ~" 
5538 Calle Arena 

• 
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March 8, 2003 

California Coastal Commission 
45 Fremont Street, Ste. 2000 
San Francisco, CA 94105-2219 

Re: Appeal of Carpinteria's ~pproval 

Dear Coastal Commissioners: 

This project is large and massive and is close to the creek and will effectively block all of 
our views of the creek, both on the way in and out of the neighborhood. This creek view, 
I understand, is protected by the LCP, and is an important aesthetic component to our 
quality of life for the community as it gives the area a rural feeling with the unobstructed 
views of trees and bushes. 

The development is inconsistent with proper riparian buffers identified by biological 
experts and may be precedent setting for future creekside re-development. 

I believe these impacts can be somewhat mitigated by a reduced size project that is 
located further from the creek I also believe that a smaller building could pencil out for 
the property owner . 
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March 10, 2003 

Coastal Commission 
45 Fremont Ave., Suite. # 2000 
San Francisco, CA 94105-2219 

Re: Carnevale Appeal 

Dear Commissioners: 
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MAR 1 8 2003 

Ct...uro:~~"':; \ 
COASTAl COM~>\;5SION 

SOUTH CENTRAL COAST DISTRIC1 

At the Planning Commission meeting of June 12, 2001 Dr. 
Thelma Schimdhauser testified that the dripline of a 
riparian tree does not always indicate the extent of the 
feeder roots'underground. She provided an example of the 
top of the tree retreating and the roots enlarging during a 
dry period. 

I have walked and driven by this property for more than ten 
years in order to enjoy the unobstructed beauty of the 
creek. My observations suggest another example of how the 
canopy of the tree may belie the actual extent of the 
feeder roots: when the foliage that constitutes the 
dripline is physically removed. 

This occurred several times on the Carnevale property 
during the ownership of Mr. Carnevale. In 1991 the 
property owner directed arborists to remove a 40' long limb 
of the specimen sycamore tree. That tree must be 150 - 200 
years old and is a beautiful gateway to the neighborhood. 
That limb grew diagonally from the trunk eastward and up 
into the air. It would have extended the dripline for 
buffer determination at least 20' further than the 
currently surveyed dripline. Coincidentally, this limb 
grew right where it conflicted with the project footprint 
as it was proposed at the time. 

While the developer now gets credit for buffer 
determination from the new dripline my point is that the 
old dripline is more indicative of the extent of roots 
underground. If excavation for the foundation occurs at a 
10' setback, as the City has now approved, then the odds 
are 100% that major roots and extensive feeder roots will 
be cut and killed. We risk losing this tree that is 
important to the neighborhood, the riparian habitat and 
bank stability with this setback. 

• 

• 

• 
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Additionally, in early 2001 the property owner again 
trimmed two to three feet of willows at the northwest 
corner and right at the point where it conflicts with his 
current project. Photographic evidence was provided to the 
City and verified by a biologist, Darlene Chirman, who 
testified at the Planning Commission hearing. This same 
exact area was also hefbiqided.in May of 2001. 
section of the ripar~~',:f.'<;>.rest haq m.ore .. · ... ·. · ... ··· 
out that year and thE;ie was a defi~fte effe 
of the plants. 

On March 12, 2001 the City of Carpinteria struck and broke 
off a 12' long, 4" diameter section of willow at this exact 
same northwest corner while they were mowing on private 
property (?). The City employee said it was done to clear 
the dirt footpath that is used by myself and by the public 
to enjoy the riparian views and as a shortcut but most of 
the mowing occurred well away form the actual trail that we 
use. 

These are four examples of non-permitted environmental 
damage that altered the setback, as measured on the top of 
the ground, to the developer's advantage. There is 
evidence of all these events in the City's record on this 
project. 

However, this destruction of habitat suggests that the 
extent of feeder roots is greater than the canopy visible 
today. Therefore, the riparian setback should be should be 
calculated more to coincide with the historical evidence of 
where the feeder roots can be predicted to be, before the 
dripline was drastically changed, not the visual dripline 
that can be observed today. 

Excavation within 10' of the riparian vegetation is highly 
likely to result in extensive damage to the feeder root 
system and potential loss of these important trees, per the 
expert testimony. The buffer should be at least 20' from 
the dripline, as recommended by the Foundation's biological 
experts. 

Very Truly Yours, 

111~'(4--::Ll 
Marca Rowley 

• 5455 Eight ST., # 43 



March 3, 2003 

Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 941 05-221.9 

Dear Coastal Commission: 

I am strongly opposed to a two story structure at this location!! Anything built here should 
be consistent with the aesthetic standard of our neighborhood. The City has significantly 
reduced the height and mass of other structures recently proposed along this street. Why 
not on this one? This structure is too large for the site. A two story building will block 
views to the creek and mountains beyond form the public street and this blockage could be 

. reduced if the structure were one story and pulled back away from the creek. 

I am also very concerned about the building's encroachment on the riparian area. I believe 

• 

that the Planning Commission should stick to the 50' setback that it had findings for in • 
1992 in order to protect the creek habitat and to preserve our views to this beautiful area. 

Sincerely, ,.., 

~~~ 
Carol Smith Tokar 
5630 Fiesta 

• 
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March 15, 2003 

California Coastal Commission 
45Fremont Street, Suite 2000 
San Francisco, CA 94105-2219 

Attention: Commission 

Subject: Carpinteria Creek Foundation Appeal 

~r.r~~,~~~\01 lfJ -/ 
MAR 1 8 Z003 

CALIFORNIA 
COASTAL CO.'v\MISSION 

SOUTH CENTRAL COAST DISTRICT 

I support the Carpinteria Creek Foundation appeal and urge the Commission to 
grant the requested relief. 

Carpinteria Creek is a magnificent coastal asset, and the proposed project is 
located squarely on virtually the only publicly accessible and visible site in the 
City-the comer of Carpinteria Avenue and Arbol Verde. Tens of thousands of 
motorists and hundreds of pedestrians pass by daily. It is imperative that the 
aesthetic and biologic qualities of the creek be fully protected . 

It is my belief that the Carpinteria City Council has in effect been 11
WOm down" 

by the multiple excessively large projects proposed for this sensitive site. The 
current proposal is still too large for the site, though admittedly "smaller" than 
previous proposals. That fact, however, is no basis for concessions on the 
fundamental LCP policies which must be implemented. In particular, the creek 
setback at 20 feet is much too small, and is not correctly implemented at any 
event. Further, the aesthetic impacts grossly unmitigated. Indeed, in my view 
under the LCP visual impacts are clearly Oass I, and should have required both 
greater mitigation and a statement of overriding considerations. 

Please review the issues presented by appellant carefully and grant this appeal. 
Sincerely, 

~~ 
Susan Allen 
790 Arbol Verde 
Carpinteria, CA 93013 

(805) 684-1217 
email dlssallen@aol.com 
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March 5, 2003 

To: California Coastal Commission 
45 Fremont St., Suite 2000 
San Francisco, CA 94105-22, 9. 

Re: Carnevale Appeal 

Dear Commissioners: 

MAR 1 8 2003 

Ct1.UFORNJ;:., 
COASTAL COMMISSION 

SOUTH CENTRAL COAST DISTRIC1 

I am writing in support of the Carpinteria Creek Foundation and EDC's appeal of 
the City of Carpinteria's approval of the Carnevale Development proposal (99-
881-DP/CDP) of January 27, 2003. 

I have been following this development process for several years and believe 
that the approved project violates the City's adopted Local Coast Plan. 
Specifically, the approved project is sited adjacent to ESHA so that it will not 
prevent adverse impacts to the riparian corridor in violation of LCP Policies 1-1 
and 9-15. The approved project is also not resourc&'-dependent in ESHA in 
violation of LCP Policy 1-1, 9-16, and 9-17. Lastly, the approved project is note 
sited and designed to prevent adverse visual impacts in violation of LCP 
Policy 4-1. 

I believe the project could be re-sited to avoid these LCP inconsistencies and 
still result in a feasible project and urge the Coastal Commission to make findings 
in this regard . 

Sincerely, CJw.'Jhd ;f.. -r;.,. H.<.A..-

Christie Tarman 
512 Arbol Verde 
Carpinteria, CA 93013 

• 
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• 
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March 8, 2003 

California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105-2219 

RE: Appeal ofCityofCarpinteria's Approyalof J;>eveJ.o 
(Carnevale' f; ···> 'J :;v 

Dear Coastal Commissioners: 

Dear Commissioners: 

CP.UFORNIA 
C.OASTA.l COMMISSION 

SOUTH CENTRAl COAST DISTRICT 

I have a doctorate degree in Biology from the University of Virginia and was involved in 
botanical research there. On June 12,2001 I provided oral testimony and on March 15, 
2002 I provided written testimony, boith to the City of Carpinteria's Planning 
Commission, with respect to the need for a minimum 20' setback from dripline in the 
matter of the Carnevale Development Proposal. I recommended that distance as an 
absolute minimum riparian setback in order to avoid a significant adverse effect on the 
riparian trees and habitat. My expert opinion as provided on March 15, 2002 is that a 
20' setback was required AT THAT TIME in order to prevent an adverse impact on the 
life of the trees 

My prior testimony provided the rational and need for a minimum 20-foot setback from 
riparian vegetation's dripline and my credentials and c.v. to provide such expert 
testimony were also given to the City. 

As I earlier testified, rational for a 20' setback from the drip line of riparian vegetation is 
not arbitrary. It is backed by sound, substantial evidence and a basic principle of botany. 
It is based on the uptake of water and nutrients by cell to cell transfer. 

I also testified that recent near-drought conditions have likely induced feeder roots of the 
riparian vegetation to extend well beyond the drip line in search of moisture. I also 
testified that apparent pruning of the subject sycamore trees' eastern branches in past 
years and by e reduction in the willows by apparent pruning in 2001, and recently 
accidentally by the City, has likely reduced the extent of the dripline in this direction. 
Both ofthese factors strongly suggest that the vitally important feeder root perimeter 
extends well beyond the current dripline, and that an additional buffer area is therefore 
necessary to adequately protect the trees and habitat from significant degradation. 

As I stated in my March 15, 2002letter: "A 10-foot buffer from the sycamore trees is not 
adequate to protect the root systems of the riparian vegetation. ... The construction and 
development activities will extend beyond and below the actual footprint of the building 
and feeder roots could be easily damaged by activities of trenching, grading, etc. 

EX.~- rreM ca 
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Therefore, 20 feet should be CQnsidered a minimum setback from the drip line, including 
the willow, to avoid a significant impact to the trees and sensitive riparian habitat.'' 
Trenching for the storm drain right in the middle of the sycamores poses similar impacts 
and should be avoided if there is an alternative means of drainage. 

However, the project was staked for consideration by the ARB in October of 2002 had a 
substantially less than 20' setback. This is based on my causal observation of the setback 
distances as staked and by the measurement of the actual20,' as measured by the Creek 
Committee during the period that the project was staked. I understand that the applicant 
is using a dripline mapped in November of 1999. I also understand that the City should 
have re-mapped the dripline on June 9, 2001, under CEQA, as the legal baseline. 

My expert opinion as provided on March 15, 2002 is that a 20' setback was required AT 
THAT TIME in order to prevent an adverse impact on the life of the trees. It is my 
further opinion that the November 1999 dripline mapping is out of date, in terms of the 
extent ofbiological resources at the site at the time of my testimony, and will not provide 
adequate protection to prevent an adverse impact to the biological resources. I 
recommend that a 20' setback measured from the edge of the current extent of riparian 
vegetation should be required since the November 1999 measurement does not provide 
adequate protection and the City did not re-map the dripline in July of2001. 

As I state in my earlier letter: "To lose these trees immediately or as a resuh of slow 
deterioration brought on by adjacent development would be a tragedy and a significant 
impact that can be avoided. The trees and riparian habitat of Carpinteria Creek are assets 
to the community and can be adequately protected with a minimum 20-foot setback from 
the dripline of the riparian vegetation in which grading and other development is 
prohibited." 

Thank you for your consideration. 

Sincerely, 

Thelma Schmidhauser, P.h.D. 
726 Arbol Verde Street 
Carpinteria , CA 93013 

• 
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March 7, 2003 

Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105-2219 

Re: Carpinteria Creek Foul'ldationdrilevale ~ppeat . · 

~~~~~w~~ 
MAR 1 8 2003 

CAUFORNif.\ 
COASTAl COMMISSION 

SOUTH CENTRAL COAST DISTRICT 

I am concerned about the loss of spectacular views now available on this property. I 
live in the neighborhood and I drive out of and into the neighborhood several times a 
day. When doing so, I always enjoy the views of the creekside trees and the shrubs 
and bushes under the trees. This is an important scenic vista for our neighborhood. 

We thought that the ARB had made this a one-story building but the City approved 
one with two stories. The proposed building will block many of the views of the 
mountains. Part of the trade-off for the supposed "one-story" was a more horizontal 
look. The footprint is now a lot larger and blocks more horizontal views but 
unfortunately we now lose the vertical AND the horizontal view impacts. The 
development will block our view of most of the beautiful large trees and almost all of 
the shrubs and bushes along the top of the creek. This is a long, horizontally 
oriented building situated parallel to the creek. It is elevated on fill dirt that will 
further obstruct horizontal views of the creek. When this building is built, those 
views of the creek, trees and the historic bridge over Carpinteria Avenue will be lost 
forever. A view of a building is no substitute for a view of nature. We won't be 
able to see the new landscaping because the building will be so close to them. In 
fact, the proposed landscaping will also block views to the natural riparian 
vegetation. 

A small building that was not so close to the creek would retain some of the views 
that are proposed to be lost because you could see around the sides of the building as 
you entered and exited the neighborhood. 

The City should really buy the property and preserve it as a park. That is what a lot 
of the citizens want. 

Sincerely, 

Catherine Esch 
455 Arbol Verde 



March 9, 2003 

Coastal Commission 
45 Fremont Ave., Suite.# 2000 
San Francisco, CA 94105-2219 

. ~~-h-~:gfCarpinteria's ApJ~fg:~~~~:,~~~~ 
Th~ City should not have approv~d thls orc>1e1:::t 
important views to the creek. 

, . CAliFORNiA 
_ COASTAl COlv\l\o~ISSION 
.:>OUTH CENTRAL COAST DISTRICT 

I am also very concerned about the inadequate protection that is being 
provided to the creek environment because the building setback of less than 
1 0' at the narrowest is inadequate to protect the riparian habitat. 

Sincerely, ~ 

i!/~~i/5?~ / anet Blackwell 
'-

5632 Canalino 

~X •. $- ITeM 2.D 
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March 1 0, 2003 

California Coastal Commission 

45 Fremont Ave., Ste. # 2000 

San Francisco. CA 94105-2219 

CAUFORN!/l 
~ COASTAL COMMISSION 
:::>OUTI-f CENTRAl COAST DISTRICT 

: ~ ' ' ·.: ~. ' 
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-- ' .;- .. :-';': :-·- :.·,-h~--: ·<.·-;~:_:{\.::?~{. ' 

Carpinteria Creek Found~ticmAppeal of Carnevalf! 

Valued Commissioners: 

The City of Carpinteria failed to properly analyze the impacts of 

aesthetics and view blockage in terms of their own Local Coastal Plan. 

The beautiful and unobstructed views of the stream bank, large specimen 

sycamore trees, and mountains is unique to this area and should be 

preserved, as is required in the LCP. I am an artist and have shown my 

work extensively both in this country and abroad. I can tell you that 

these views have great aesthetic and artistic values. They are an 

inspiration to me!! 

These views are currently available to all residents in the neighborhood 

as well as to persons traveling west on Carpinteria Avenue. The site is 

not only the gateway to our neighborhood but also to our town. Do I 

need to tell you that these views are protected by the City's 1980 LCP 

Policy 4-1? The EIR, Planning Commission, ARB and City Council didn't 

even bother to look at that policy. I did. Talking about creeks, among 

other important views, It says that buildings "shall be sited and designed 

to protect these views." This project will completely block all of our views 

and this unique area will .be lost to us forever. The City process should 

have at least addressed that should discus that and do an analysis of 
possible view blockage. 

The view mitigations int he EIR don't cut it. What possible mitigation can 

there be other than to follow policy 4-1? The City could have moved the 

• building away from the creek and make it smaller so we can still enjoy 



our views. This is what is required in 4-1 . The City didn't do it. They 
violated 4-1 • plain and simple. 

I also listened tot he extensive testimony of the three biologists who said 
that a 20' from dripline buffer was required~ The .City dicjn't 
with that, either. · 

Sincerely, 

jens Pedersen 
770 Arbol Verde 

.. 

• 

• 

• 



I . . 

I 

• 

• 

• 

March 15, 2002 

To: California Coastal Commission 
RE: Carnevale appeal 

Dear Commissioners: 

... 
···0' ;";H ~: ''<'-i ~"fM i ... C•/'.ST O!STRIC! 

Attached please find and read two of my letters to the CarpinteriC:l Plannil')g Opl'f\Jlf · 
tile subjeqt of. blockage of public views by.the .. approved project.. ..In these tWot· .. ··· ......... , >J.·~ ·: .... . 
present my qualifications to testify as an expert before the Planning CommiSsion 6i1 tile' '·· 
area of aesthetics. I describe the quality and value of the aesthetic experience afforded 
by the existing views : Define the public areas from which the views will be blocked, the 
extent of blockage and the loss that will result: Note the existing protection of these views 
provided to the community through our LCP in LCP Policy 4-1 : And, discuss the project 
mitigations related to views and how they are inconssitent with Policy 4-1. LOP Policy 4-1 
requries that a project be designed and sited to prevent adverse impacts on the visual 
quality of the creek. I further recommend alternative mitigations, including making the 
project smaller and moving it away from the creek in order to maximize preservation of 
protected views, prevent or eliminate adverse impacts, and make the project somewhat 
conistent with policy 4-1. 

City staff, the Architecural Review Board, the Planning Commission and the City Council 
chose to dismiss the issue of view blockage/ aesthetics. They did not perform a serious 
analysis of LCP Policy 4-1. They did not attempt to design or site the project to prevent 
adverse impacts on view blockage. And, they did not evaluate the adequacy of the 
environmental analysis in terms of the City's own adopted CEQA Threshold guidelines on 
aesthetics. 

I forward these letters on to your Commission during the appeal process in hope that you 
will consider their content in your review of the City's decision and the Carpinteria Creek 
Foundations' contention that the project, as approved, is inconsistent with LCP Policy 4-1. 

Si"(!.~ ~j 
C. Kathleen Lord {::(J 
5588 Calle Ocho 
Carpinteria, Ca 93013 



October 29, 2002 

To: Carpinteria Planning Commission 
Re: Proposed Carnevale Residence@ Arbol Verde/Concha Lema/Carp. Ave. 

Dear Commissioners, 

~~~~ wg~~~i~::: p::rty~r ~~~~~r0~d~;~uA.~ ~ ~~io~~~T=~' 
alongside a creek, nor in its bed. I never heard the IOOf:i frogs, nor their abl'{pt 
in the presence of my little feet. I never smelled the difference between dear & brackish 
waters. I never saw polliwogs, dragonflies and water spiders. I never ate sandwiches 
made with watercress collected in a creek. 

For eighteen years I have lived in the Concha Lorna neighborhood. I have walked the path 
beside the willows and sycamores. My children, as chUdren, have experienced that which 
I was deprived of. As a mother, I have walked this path, holding the toddlers' hand, 
watching the 6 year old scamper in front of us. Together, we have heard the frogs. We 
have come upon a garter snake, crossing our path. We have felt this incredible rush of 
heightened energy, this excitement of surprize and discovery as Nature reveals its 
miraculous complexity to the likes of our little trio of a family. Together, collectively and 
singularly, we continue to remember in vivid detail this moment. We freeze in stillness, 
look in wonder. We watch that long body devide dust and curve into tall grass. I marvel at 
the feeling of the energy flowil)9 through the toddlers' hand and in to mine, through the 6 
year -olds' sparkling eyes and tn to mine, throuQh the snakes' movement to we three, and 
through the dust to us all ...... the energy is still with us. 

Traditional food is one source of enerw for humans. Creativity is another source of energy, 
Spirituality, another. Natures' aesthetic experience is yet another. 

There is a special enerQY flowing through the human body. Nature can be a door to that 
energy. This property, itS natural aesthetic, the views across it for the hundreds who pass 
by daily, the experiences within for the countless families and individuals enjoying the tiny 
meadow and the path at the riparian edge, has been a door to that energy for many years. 
It appears we are about to close that door. 

"Views to streams" are protected by LCPA Policy 4-1 and through CEQA thresholds for 
Aesthetics. Yet the ARB failed to consider these protections in its recent hearing on this 
project Thus, this task is before you. 

I am qualified to evaluate the natural aesthetics of the Arbol Verde site and the project 
impacts. I have a BFA from UCSB and did graduate work at University of Guanaguato, 
Mexico. 1 have worked as an artist and a residential designer, and have served on the 
Carpinteria ARB. 

Our LCPA protects public views to the ocean, mountains and streams because it is 
documented that these views encompass a dynamic beauty which psychologically feeds 
our souls, sparks our creativity, defines our shared physical space, and unites us with the 
dualism of finite and infinite time. 

A '\ 

• 

• 

One of the three ARB members reviewing the latest version of the project proclaimed that 
there is no view of the creek from the roads or walkways surrounding this parcel. I disagree. • 
I know I have seen the creek waters from those vantage points. I've seen the sparkle of 
the winter sun on their surface. I've seen the mud color running vivid brown on a gray 

7j. 11Z 1/f 
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storming day. I've made an instantaneous check on the height of the rising waters as rains 
pour day after day. 

This same ARB member suggests that we should not be noticing the waters or looking at 
the sycamore trees as we drive. Working in visual arts, I'm certain he knows the magnitude 
of human peripheral vision, can recall the advertisemen1s on LA billboards and recognizes 
the impact visual stimuli along a road or sidewalk has upon the traveler. We ciQn't have 
tunnel vision, and for that reason we resist the attempt to tunnelize the entry to ()Uf 
neighborhood. · .• · ...••....• · • ... ··· < · ..•..•.... ·•.·•···•····.· 

The general public driving and walkin~ west on our major thoroughfare, Carpinteria Ave., 
enjoys the beautiful unobstructed 125 view of the Carpinteria Creek's natural riparian 
understory and the creek bed tucked within. The seasonal differences in the sycamore, 
willow, and sumac foliage display the gradual, ever-changing beauty of our natural 
environment In the fall, the leaves from the sycamore trees blanket the ground in gold and 
orange. In winter, the low angled sun directs our eyes through the barren willow and 
sycamore branches to the periodic rising storm waters in the creek itself; to the architectural 
beauty of the historic ( 1936 WP A) car bridge; and beyond to the rocks and foliage on the 
opposite bank of the creek. With spring comes the vivid greed of renewed understory as 
willows sporadically display their new growth and the myriad of small birds among their 
branches. In summer, dry earth contrasts with red sumac leaves. These view experiences 
(and the thoughts and responses they evoke in individuals passing by) will be 90% lost 
with the grade fill and construction of the residence. Loss of these views is a dass A, 
Significant, Unmitigable Impact. 

To the credit of the developer and Planning Commissioners, the fence proposed on the 
Carpinteria Ave. side of the project has been reduced to a 3' high post and rail, open fence 
which gives the public the little glimpse of the full height of the creek habitat, between the 
structure and the historic car bridge. 

The same seasonal views of the sycamores (from their emergence from the earth to their 
sky backed apex), the riparian understory, the creek bed and bridge, plus the mountain 
views are similarly experienced by hundreds of people traveling along Arbol Verde and 
Concha Lorna. In terms of lineal length, about 90% of those views will be lost with the 
grade fill and residence construction. The loss of these views is again a class A, Significant 
Impact which the EIR concludes will be mitigated by riparian revegetation. 

Consider that a whole cake represents the whole view. If you take away ninety percent of 
the cake and add a cherry to the remaining portion, have you lost nothing? If you take away 
ninety percent of the view and add some plants to the remaining portion, have you lost 
nothing? The proposed mitigation renders the lose of views as a Class A, Significant, 
Unmitigated Impact. 

Out-of-staters think California doesn't have seasons. Perhaps it's because all the native, 
seasonally changing pockets of nature have been sacrificed, lost to man-made landscapes 
and buildings? 

The ARB did not analyze the project relative to Aesthetics, protected views, and toss of 
views. The project before you should be tweaked a bit, here and there to maximize the 
protected views to the creek and the riparian corridor. 

I. With respect to the garage, eliminating the second story, maintaining a typical 8 foot 
ceiling, and reducing the ridge height will open views of the riparian habitat to people 
viewing from both the Arbol Verde and Concha Lorna areas. 

2. Removing the "workshop" will enhance the views of the giant sycamore, and pull the 
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footprint of the garage 7 112 further back giving the tree a little more breathing room. This • 
also pulls the structure off the historic footpath, rendering the path useable in perpetuity, not 
unlike the paths along the creek at Singing Springs just down a-eek. 

3. Opening the sides of the garage, making it more like a covered carport wm allow both 
the views, and the flood waters to flow through to Arbol Verde, and Concha Lorna. This is 
more in line with what the ARB first suggested for the garage area. 

4. The 3 to 4 feet of fill extending. beyond the footprint Qf thE! actt,;J(illiving .t;p~ce ()f ~ 
resi~. that is in the adjoining garcletr and yard area$; Y!fJI:~lt.~~irtg;i>.. . .•. ·. <X;:;. · • ; ·· 
open VI~ to the creek. The yard fill should be elirn.ioa~;, ·· · ··· ······ · · ······· · ··· · · ·· ' ' ~r ·· ··. . . .~: 

''t'' ,Cl''' 

Historic recognition by the community, council and ~(o~r thE) Past t2 yeatS:at t~}'ot 3 
· 

the unique aesthetic importance of this parcel has resulted in the perception of this parcel as 
an unofficial riparian park. City Manager Paul Marangella worked diligently with Mr. 
Carnevale to find an alternative development site. Mr. Marangella recognized the 
importance of the views to and within this parcel, earmarking. its best use as a "pocket park". 
The Vision 2020 Document acknowledges the same goal. 

Once again attached is the front page of the Coastal View, Vol. 7, No. 24, dated March 29~ 
April4, 2001 featuring the City of Carpinteria Plan for VIA REAL PARK. In this plan 
Carpinteria Creek is a featured element with a pedestrian trail at the edge of the nparian 
corridor (similar to our existing historic footpath along the same creek at the Carnevale 
property). One council person I spoke with said that this was the CaiTrans Plan so could 
not be compared to the Carnevale Property, inferring perhaps that CaiTrans has more 
power and money for parks than does the City of Carpinteria. However, also on file at the 
City is the pending Creekwood Development Plan which features in the name and project 
design, the same Carpinteria Creek. Just across Carpinteria Ave. from the Carnevale • 
property the public views to the creek were protected through the construction of the bike 
and pedestrian trial along the riparian corridor. These are three examples, which attest to 
the commitment to Aesthetics through preservation of views to Carpinteria Creek on the 
Northeast side of Carpinteria Ave. 

My kids have special kid memories of Carpinteria Creek. Coming together as young 
adults they share creek tales. They've grown up with the concept and knowledge of 
riparian. They've grown up experiencing and respecting the complex power of natural 
beauty. 

There is a special energy flowing through the human body. Nature can be a door to that 
energy. Building on this parcel will essentially close this door, shut us off from this energy. 
We must keep this door to beautiful Carpinteria Creek open as wide as possible. 
As a precedent, ignoring Aesthetics and allowing public views to be obstructed to the 
degree to which this project blocks views can have detrimental effects up and down 
Carpinteria Creek. 

Please do all you can to protect the Aesthetics (preserved public views and experiences 
inherent in those views) on the South/West side of Carpinteria. Our neighborhood is old, 
but it is charming, and many residents highly value the natural beauty of the Carpinteria 
Creek, so publicly visible at this Arbol Verde/Concha Lorna/Carpinteria Ave. location. 
This parcel is in many ways the "front door" to Carpinteria Creek. Once a structure blocks 
the views to the creek, many people will no longer have knowledge of, or even realize such 

~g~ 7 creek~ Ulroughcurown. 

C. Kathleen Lord c:/?j 
5588 Calle Ocho, Carp. Ca 93013 • 
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March 19, 2002 
To: Planning Commission 
Re: Carnevale #99-881-DP (EIR) 

The EIR study5.10 AESTHETICS is inaccurate and inadequate. QurLCPA 
specifically protects public views to streams. · · · · · · 

"POlicy 4-1: BroacfunobstruC:ted views from the nearest public street to~<~. 
including but not limited to Linden Avenue, Bailard Avenue, Carpinteria Avenue, and 
U.S. 101 , shall be preserved to the extent feasible. In addition, new development 
that is located on or adjacent to bluffs, beaches, or streams, or adjacent to Carpinteria 
Marsh shall be designed and sited to prevent adverse impacts on the visual quality 
of these resources. To preserve views and protect these visual resources, new 
development shall be subject to all of the following measures ....... " 

Quickly note definitions: AESTHETIC- 1. Of or relating to the beauty in art, nature, 
etc. AESTHETICS-1. The study or theory of beauty and of the psychological 
responses to it. 2. Study of the mental and emotional responses to the beauty in 
art. nature, etc. 

Our LCPA protects public views to the ocean, mountains and streams because it is 
documented that these views encompass a dynamic beauty which psychologically 
feeds our souls, sparks our creativity, defines our shared physical space, and unites 
us with the dualism of finite and infintte time . 

Presently the general public driving and walking west on our major thoroughfare, 
Carpinteria Ave., enjoys the beautiful unobstructed 125' view of Carpinteria Creek's 
natural riparian understory and the creek bed tucked within. The seasonal differences 
in the sycamore, willow and sumac foliage display the gradual, ever-changing beauty 
of our natural environment. In the fall, the leaves from the sycamore trees blanket the 
ground in gold and orange. In winter, the low angled sun directs our eyes through the 
barren willow and sycamore branches to the periodic rising storm waters in the creek 
itself; to the architectural beauty of the historic {1936 WPA) car bridge; and beyond 
to the rocks and foliage on the opposite bank of the creek. With spnng comes the 
vivid green of renewed understory as willows sporadically display their new growth 
and the myriad of small birds among their branches. In summer dry earth contrasts 
with red sumac leaves. These seasonal views are presently experienced by 
hundreds of people daily. These view experiences (and the thoughts and 
responses they evoke in individuals passing by) will be totally eliminated with the 
construction of the duplex and the fencing in the city right of way adjacent to the 
bridge. Loss of these protected views is a class A Significant, Unmitigable Impact. 

Much the same seasonal views of the sycamores (from their emergence from the 
earth to their sky backed apex), the riparian understory, the creek bed and bridge 
plus the mountain views are similarly experienced by hundreds of people traveling 
along Arbol Verde and Concha Lorna. In terms of lineal length about ninety percent 
of that view will be lost with the construction of the duplex and fence. Loss of these 
protected views is again a class A Significant Impact 
The EIR states that riparian revegetation mitigates that loss but I disagree with the 
logic. Say a whole cake represents the whofe view . 
If you take away ninety percent of the cake and add a cherry to the remaining portion, 
have you lost nothing? If you take away ninety percent of the view and add some 
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plants to the remaining portion, have you lost nothing? The proposed mitigation is 
inadequate relative to the loss. 

A more intimate and detailed view experience of the riparian habitat exists along the 
historic footpath where many people, young and old, stop to contemplate the 
beauty of the creek ecosystem. One's senses are heightened as the view 
becomes something we can see with our eyes, ~ {t'learing the sounds of~ . . 
water, frog .. s·.· •. b··i .. ~.d ....... s··.·.·· and ........ ···.··. bree·~·.··es. the.·· .... ripa .... " ... ·.·.a·.·.· .. ".·.· .. ·· b ..... ra .. ·· ... ··rdies .... ·.·.·.·~·.· .. ·; .. •.' .. · ........ >.•.·.nose.· . ( .. smell· .. ··.·.• ... ··.. 1.1ing .··.·.the·· .. ···.···.·.• .. ··.· •. •. ft. J! · ··.··.···.· .. ·.·.· .. ·.·.·.· of~ waters. folaa~.and sod)~ a~ fin~.~·ng cnsp leaves ancfcx~qt ·.·· · · . .J• ·< •• 

so10. Walking the foOtpath which 1s setbaatfromtnethree roa~and ~ . .··· , ' 
one can focus on the creek, and step back into rural time, step away from the urban 
neighborhood. The construction of the duplex, the fence, and the parking as 
proposed will eliminate the historic.public footpath along the outside edge of the 
riparian corridor and the reaeational viewing along that path. The proposed 
mitigation is the use by the public of the Aood Control Easement to view the creek 
and the enhanced vegetation of the creek bank. The Flood Control Easement 
penetrates the riparian corridor, and thus the general public is being directed into the 
environmentally sensitive habitat, which may well have a negative impact on the 
creek ecosystem, like indirectly encouraging the public to walk in the creekbed itself. 
This will be the only remaining point at which the public will be able to intimately view 
the aeek waters, understory and "enhanced vegetation". The rural atmosphere 
existing at the public footpath wm be eliminated. The duplex, parking, retaining walls 
and fences will shadow the Flood Control Easement and the new use public access 
and viewing of the riparian corridor. Loss of the rural visual quality and the intimate 
lineal view experience along the public footpath, both are Significant Negative 
Aesthetic Impacts. Revegetation alone can not mitigate the lOses. 

Until the EIR analysis of AESHETIC impacts evaluates the mitigative potential and 
consequences of design change scenarios such as .... 

1. Eliminating the fence perpendicular to the Carp. Ave. bridge in City right of way 
2. Eliminating the retaining walls and fences extending out from & around the duplex 

3. =:gra!:inating the building footprint of the duplex 
4. Reducing the height of the duplex 
5. Pulling the project back from the historic public footpath 

.... .in various proportions and configurations in order to best preserve our 
protected public views, it is inadequate and fails to 
adhere to CEQA thresholds for Aesthetics and LCPA Policy 4-1. 

Historic recognition by the community, council and staff {over the past 12 years at 
least) of the unique aesthetic importance of this parcel has resulted in the perception 
of this parcel as an unofficial riparian park. City Manager Paul Marangella worked 
diligently with Mr. Carnevale to find an alternative development site. Mr. 
Marangella recognized the importance of the views to and within this parcel 
earmarking its best use as a "pocket park". The VisiOn 2020 Document 
acknowledges the same goal. 

< ;j{ 
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Attached is the front page of the Coastal View, Vol. 7, No. 24, dated March 29-
April4, 2001 featuring the City of Carpinteria Plan for VIA REAL PARK. In this 
plan Carpinteria Creek is a featured element with a pedestrian trail at the edge of 
the riparian corridor {similar to our existing historic footpath along the same creek at 
the Carnevale property). Also on file at the City is pending the Creekwood • 
Development Plan which features in name and project design, the same 
carpinteria Creek. Just across Carpinteria Ave. from the Carnevale property the 
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public views to the creek were protected through the construction of the bike and 
pedestrian trail along the riparian corridor. These are three examples, which attest 
to the City's commitment to Aesthetics through preservation of views to Carpinteria 
Creek on the Northeast side of Carpinteria Ave. 

I find it difficult to understand how Aesthetics (preserved public views) on the 
Southi\Nest side of Carpinteria can be essentially ignored and "swept behind the 
building" so to speak in this EIR. Our neighborhood is old, but it is charming, and 
many residents highly value the natural beauty of .the Carpinteria Creek, so publicly. 
visible at this location alone. · · 

Perhaps this is the case of a double standard, but as a precedent, ignoring 
Aesthetics and allowing protected public views to be obstructed to the degree to 
which this project blocks views can have detrimental effects up and down 
Carpinteria Creek . 
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Conceptual ing shows new pal'k along Via Real/ 

Via Real link up from-·Bailard to Casitas Pass Road 
could be complete by 2006 

!I> 

By Gary A. Schlueter 

The long nwaitecl extension of Via Real 
over Ca,·pinteria Creek could heco1i1e a 

. realty in t·he next five years, good lord 
willin' and lhe creek don't rise. 1\chtally, 
this multi-jurisdictional project came to the 
public's eye last year when the city of 
Carpinteria nolifiecl a long list in locals in
terested in lite project. 

Since Via Real runs past l·hree sizable 
mobile home parks, Steve Wagner, public 
', •rks director for Carpinteria, said the}' 
0\ d quite a turn-out. Then in mid-March 
~!city held~ public meeting at San Rogue 
fvfobile Home Park where two hot topies 
were Lhe Via Real extension imd a new park 
being planned next to San Roque. 

Development of Lhe neighborhood park 
next to San Rogue Park is part of this Vi~ · 
Real extension. The park would have play· 
areas, a lot lot, an open field for soccer or 
other sports and creek corridors. ·Its even
tual shape will depend on the final align
ment of the Via Real creek overpass. 

A conceptual drawing shows the park 
extending on both sides of Cai-pintel'ia 
Creel~ along I he proposed extension of Via 
Real. H is.far larger than originally envis
aged by lvlatt Roberts, Carpinteria's Pai'l<s 
and Recreation director, when he began 
the process of .creating this park for the 
residents of the San Rogne. 

Included in the coJ)ceptual plan are Len-

nis tourts on tlie site of What is· now the 
Whitney house, a parking area and another 
plate for the bike lTailto cross under the 
freeway. There are picJ-lic areas scattered 
around the park and a community garden 
on the high grounds otrtside the entrance 
of San Rogtte MHP. 
1 According to the drawing; vehicular ac-· 
cess to -this new park would he ~long Via 

Real and on Casitas Pass Hoad. 
.' The Via I~eal exterision is in the concep
tual stage. "CallTans is in the process of 
doing severai·related environmental stud~ 
ies," Wagner said, The intention is to re
lease a clraftEnviromnental Impart Report 
for public review and comment." Based on 
that public input, we would further refine 
the design," he said. 

Looking at the long-range schedule, 
Wagner said, "Cons! ruction looks like no 
earlier than 2003 or 2()(Jt!. "We're seeing 
the schedule slide already because of the 
complex environmental studies that are 
going on." 

See VIA . .REAL 
Colli i mted Oil page 17 

Memorial Stadium goal reached 
The Buil~ing a New Tradition Capital 

Campaigil has reached its $1.25 million 
goal. Over SUO donors, comprised of in
dividuals, busitiesses, organizations, and 
foundations, have contributed $1,263;452 
to push the cainpaign over by $13,452. 

Campaign Steering Committee Chair
persmi Gem:ge Bliss ai1d Oih1paign Gen
eral Chair Chuck Thoinpson stated that. 
'the beautiful new stadium was made pas- . 
sible through the many generous contri
butions .l'ecehred froni local resideJ1ts. 
Bo~h believe that the 'spirit of comimt
nity' was the ddving force that allowed 

. the goal to be achieved .. 

The funds will be used to constl'Uct a 
restroom/ concession (acilily, home bleach
ers, press box, and for the design and plan
ning of a memorial in remembrance of 
t.hose Carpinteria High alumni who have 
died in the service of their country. The 
reslToom/ concession building wiii be U1e 

. next phase ofthestadium projectlo IJe built, 
with completion date anticipated to be the 
last week in Au811st. 

All campaign committee members, over 
80 strong, will be invited lo a celebration, 
plann~d for the last week of April, to rec
ognize and thank them for their efforts in 
achieving the campaign's goal. 

Campaign donations ;ue still being ac
cepted. Anyone. whn has given $i,OOO. or 
more will have their name or that of a 
loved one, permanently inscribed on a 
beauliftil "Donor Wall," whirl1 will be lo
cated at th :!rifl 
Valley Me1 
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