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APPEAL STAFF REPORT- DE NOVO HEARING 

Appeal number ............... A-3-SC0-02-117, Davenport Barn 

Applicant.. ....................... David Luers 

Appellants ....................... Commissioners Sara Wan and Pedro Nava; Sierra Club; Coastal Organizers 
and Advocates for Small Towns (COAST} 

Local government. .......... Santa Cruz County 

Local decision ................. Approved with Conditions (November 13, 2002) 

Project location ............... Roughly one acre parcel located at the intersection of Old Coast Road, 
Davenport Avenue, and Highway One in the town ofDavenport on Santa Cruz 
County's north coast. 

Project description ......... Demolish a deteriorated barn, remove a 5-foot diameter and approximately 70-
foot tall eucalyptus tree, and construct a 3-story, roughly 6,400 square foot 
structure ( 4,316 square feet of enclosed interior space and 2,084 square feet of 
wrap-around decks/walkways) that would include two residential units and a 
retail sales operation (the project is roughly half residential and half retail), 
with an approximately 4,700 square foot 10-car parking lot and associated 
hardscape (patios and paths) and landscaping. 

File documents ................ Santa Cruz County Certified Local Coastal Program (LCP); Coastal 
Commission Appeal files A-3-SC0-02-088 (RMC Pacific Materials), ~-3-
SC0-00-106 (Licursi Forester's Hall), A-3-SC0-98-101 (Bailey-Steltenpohl); 
and Santa Cruz County CDP Application File 98,..0234. 

Staff recommendation ... Denial 

Summary of staff report and staff recommendation: The Applicant proposes to demolish the badly 
deteriorated Davenport barn and construct a 3-story, roughly 6,400 square foot commercial/residential 
structure ( 4,316 square feet of enclosed interior space and 2,084 square feet of wrap-around decks and 
walkways in three levels) with associated hardscape (patios and pathways), and a roughly 4,700 square 
foot 1 0-car parking lot. The project is located at the intersection of Old Coast Road, Davenport A venue, 
and Highway One in the town of Davenport on Santa Cruz County's north coast. Approximately% of 
the project site is made up of a willow riparian woodland that extends off-site and southeast to San 
Vicente Creek. A large (5-foot diameter, 70-foot tall) eucalyptus tree would be removed to make way for 
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the new building. The project site is the gateway into Davenport along Highway One and is an important 
site in this respect for Davenport's character as well as the character of the overall Highway One 
view shed. 

The LCP defines the site's willow riparian woodland as a type of riparian corridor, designates it as 
environmentally sensitive habitat area (ESHA), and protects it from development impacts by, among 
other things, requiring a 50-foot buffer and a 10-foot setback from the buffer (a total of a 60-foot 
setback). The proposed project includes a parking lot, a large 3-story structure, and associated hardscape 
within the LCP-required riparian setback/buffer area (ranging from a 0' setback for the parking lot up to 
a maximum setback of 32 feet for the main building). A discharge pipe would be placed within the 
riparian woodland itself. The riparian corridor is a valuable biological resource that serves as a wildlife 
refuge and transportation corridor extending from this site to San Vicente Creek. Project assessments 
indicate that listed species, including California red-legged frog, could be present. The LCP prohibits the 
placement of the discharge pipe in the ESHA. The LCP allows for exceptions to the 60 foot setback 
requirement subject to specific findings. Staff has concluded that the proposed project (and proposed 
reduced buffer) would adversely affect the riparian corridor and its biological value, and that there are 
feasible alternative projects that could respect the required buffer. As such, the exception findings cannot 
be made in this case and the project as proposed is inconsistent with the LCP's ESHA and riparian 
corridor policies. 

The LCP also protects the Highway One viewshed and the small scale character of Davenport. The 
Applicant's site is one of the most visually prominent parcels in Davenport and is an important site in 
this respect for Davenport's character as well as the character ofthe overall Highway One viewshed. The 
subject site is located at the southern end of Davenport and the existing bam as well as any replacement 
development signals the gateway to the small town of Davenport to northbound travelers on Highway 
One. Thus the visuaVcharacter impacts ofthe proposed project are of significant concern. 

The existing weathered and redwood-clad rustic bam (proposed for demolition) has long defined the 
gateway into Davenport along Highway One for northbound travelers since its construction in 1925. The 
proposed structure would not look like the existing bam, would be significantly more massive and taller 
than the bam and would redefine this critical gateway site. As shown in the proposed plans, the new 
structure would exceed the maximum height allowed in the commercial zone district (37 feet when 35 
feet is the maximum in C-1 districts), would not meet front setback requirements, includes a stucco 
exterior for the first floor, and includes 3 stories when the LCP describes one or two stories as generally 
indicative of Davenport's small scale character. Other than the cement plant, there are no 3-story 
structures in Davenport and the proposed project would be the first. In fact, the overwhelming majority 
of structures in Davenport are 1-story. Even along the main Highway One commercial frontage, where 
one might expect larger commercial buildings, there is a fairly even mix of both 1-story and 2-story 
structures. The new parking lot would be placed immediately adjacent to Highway One, at a similar 
elevation, and would replace the weathered bam in the viewshed with a formal paved area and a line of 
parked cars. Staff has concluded that the proposed development is too large for the site, would 
negatively alter the Highway One viewshed, is not compatible with Davenport's character, and is 
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inconsistent with the LCP's viewshed and Davenport character policies. 

The LCP protects the water quality of the on-site riparian corridor, nearby San Vicente Creek, and the 
Pacific Ocean. The project site drains to the riparian corridor and onto San Vicente Creek and then to the 
Monterey Bay National Marine Sanctuary, and the proposed drainage system would direct runoff in this 
same manner to and through these ESHAs. San Vicente Creek provides habitat for State and Federally 
listed species as such coho, steelhead, and red-legged frog and is considered ESHA by the LCP; 
Monterey Bay is the largest of 12 federally protected marine sanctuaries in the United States. The silt 
and grease trap proposed is not sufficient to adequately filter and treat the project's runoff, and protect 
the significant downstream resources from polluted runoff impacts as directed by the LCP. 

The LCP requires protection and enhancement of public access and recreation areas, including the 
Highway One corridor that is protected for recreational access, and targets Davenport for specific 
enhancements, such as clear parking places and circulation. The proposed parking lot would increase 
traffic at an already confused intersection (Highway One intersects Davenport Avenue and Old Coast 
Road at the same point) that may be altered at Caltrans behest to provide clearer ingress and egress 
across Highway One from this site (and thus further increase the variety of vehicular movements here). 
The project intersection is located at the fringe of Davenport's main commercial frontage that is already 
poorly integrated with Highway One (i.e., with pull-off and on parking immediately adjacent to the 
Highway). Davenport itself is growing as a commercial visitor destination (including recently permitted 
visitor serving and commercial development across Highway One from Davenport Avenue). Staff 
analysis is that vehicular access to and from the project would increase congestion and decrease safety at 
an already less than optimum intersection, particularly on a cumulative basis when considered in relation 
to already permitted and planned development in Davenport, and that this would adversely impact access 
along Highway One, would confuse circulation within Davenport, and adversely affect Davenport's 
character inconsistent with the LCP. 

The LCP protects San Vicente Creek for habitat and water supply purposes. The proposed project would 
require 3 new water hookups from the local water purveyor who in tum gets its water from San Vicente 
Creek. The impact of current water withdrawals on San Vicente Creek habitat resources is not well 
understood, although indications are that in-stream flows are not optimum for listed species habitat 
needs. The incremental addition attributable to the approved project may exacerbate any such impacts or 
cause impacts of its own. The same can be said for the 3 new wastewater hookups associated with the 
proposed project. There is currently no water use and no wastewater generation on site (because the bam 
has long been abandoned). Overall the impacts associated with the existing water supply and wastewater 
disposal system in Davenport are not clear and, as a result, it is difficult to assess the incremental impact 
of this project in relation to them. That said, the service provider in this case indicated that it would 
serve the proposed project, presumably based on an analysis of the type of LCP water and wastewater 
capacity issues associated with that decision. It would appear beyond the scope of this individual 
Applicant to resolve the larger water supply, water withdrawal, and wastewater service issues that exist 
in Davenport. Because the proposed project has received the LCP-required will serve commitments, the 
proposed project is consistent with the LCP's public service water and wastewater requirements . 
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In sum, the proposed project is overly ambitious in scale for the site and surrounding resources. Most 
important, it encroaches into a required riparian woodland habitat buffer. It will also adversely impact 
the character of Davenport and the Highway One viewshed, negatively impact circulation and Highway 
One access through Davenport, and not adequately protect water quality. The project as a whole has not 
been developed in a manner mindful of the site constraints. Staff has concluded that the proposed project 
is inconsistent with LCP policies. 

Alternative projects likely could be found consistent with the LCP by maintaining the required riparian 
setback and by developing a smaller scale development with a lesser intensity of use (and with a 
corresponding reduced intensity of parking, traffic generation, polluted runoff generation, water use, and 
wastewater generation). Such smaller scale development could use design elements to clearly reflect 
Davenport's built environment and aesthetic, as well as to protect the adjacent riparian corridor, and be 
sensitive to the requirements of this special gateway location adjacent to the Highway One corridor. The 
proposed project does not meet these parameters, and it would require fundamental changes in the 
project design to do so. Because of the degree to which the proposed project would need to be modified 
to be consistent with the LCP, Staff believes it is inappropriate to attempt to craft conditions that would 
bring the project into conformance with the LCP. Rather, it is incumbent on the Applicant to propose an 
alternate project mindful of site constraints that can go through a normal coastal permit review at the 
County. In addition to this staff report, the Applicant may find useful guidance from the comments that 
Staff has provided over the past 3 years. 

In conclusion, Staff recommends that the Commission deny the proposed project. 
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1. Project Procedural History 
Santa Cruz County has a certified LCP, and this proposed project was reviewed for several years in a 
local coastal permit process before the County took action on it in late 2002. The Commission 
participated in this local review process, including providing directive comments through a series of 
Staff letters, emails, meetings (with the Applicant and the County), site visits, and phone conversations 

• (see, for example, exhibit J for Commission stafflocal review comment letters). At the conclusion of the 
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County's process, the Planning Commission approved the proposed project by a 3-2 vote. The Planning 
Commission's approval was then appealed to the Commission by Commissioners Sara Wan and Pedro 
Nava, the Sierra Club, and Coastal Organizers and Advocates for Small Towns (COAST). On February 
6, 2003, the Coastal Commission found that a substantial issue exists with respect to the proposed 
project's conformance with the LCP and took jurisdiction over the coastal development permit for the 
proposed project. 

2. Staff Recommendation on Coastal Development Permit 
Staff recommends that the Commission, after public hearing, deny a coastal development permit for the 
proposed development. 

Motion. I move that the Commission approve Coastal Development Permit Number A-3-SC0-
02-117 pursuant to the staff recommendation. 

Staff Recommendation of Denial. Staffrecommends a no vote. Failure ofthis motion will result 
in denial of the permit and adoption of the following resolution and findings. The motion passes 
only by affirmative vote of a majority of the Commissioners present. 

Resolution To Deny The Permit. The Commission hereby denies a coastal development permit 

• 

for the proposed development on the grounds that the development will not conform with the • 
policies of the Santa Cruz County Local Coastal Program. Approval of the permit would not 
comply with the California Environmental Quality Act because there are feasible mitigation 
measures or alternatives that would substantially lessen the significant adverse impacts of the 
development on the environment. 

Recommended Findings and Declarations 
The Commission finds and declares as follows: 

3. Project Description 

A. Project Location 
The proposed project is located in the unincorporated town of Davenport along Santa Cruz County's 
rugged north coast. See exhibits A, B, and C for illustrative project location information. 

Santa Cruz County Regional Setting 
Santa Cruz County is located on California's central coast and is bordered to the north and south by San 
Mateo and Monterey Counties (see exhibit A). The County's shoreline includes the northern half of the 
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Monterey Bay and the rugged north coast extending to San Mateo County along the Pacific Ocean. The 
County's coastal zone resources are varied and oftentimes spectacular, including the Santa Cruz 
Mountains coastal range and its vast forests and streams; an· eclectic collection of shoreline 
environments ranging from craggy outcrops to vast sandy beaches (in both urban and more rural 
locations); numerous coastal wetland, lagoon and slough systems; habitats for an amazing variety and 
number of endangered species; water and shore oriented recreational and commercial pursuits, including 
world class surfing areas; internationally renowned marine research facilities and programs; special 
coastal communities; vast State Park lands; and the Monterey Bay itself. The unique grandeur of the 
region and its national significance was formally recognized in 1992 when the area offshore of the 
County became part of the Monterey Bay National Marine Sanctuary - the largest of the 12 such 
federally protected marine sanctuaries in the nation. 

Santa Cruz County's rugged mountain and coastal setting, its generally mild climate, and its well-honed 
cultural identity combine to make the area a desirable place to both live and visit. As a result, the County 
has seen extensive development and regional growth over the years that the California Coastal 
Management Program has been in place. In fact, Santa Cruz County's population has more than doubled 
since 1970 alone with current census estimates indicating that the County is currently home to over one
quarter of a million persons. 1 This level of growth not only increases the regional need for housing, jobs, 
roads, urban services, infrastructure, and community services, but also the need for park areas, 
recreational facilities, and visitor serving amenities. For coastal counties such as Santa Cruz where the 
vast majority of residents live within a half-hour of the coast, and many closer than that, coastal zone 
resources are a critical element in helping to meet these needs. Furthermore, with the shoreline itself 
(and its parks, beaches, trails, etc.) attracting visitors into the region, an even greater pressure is felt at 
coastal recreational areas and visitor destinations like Davenport. With the Santa Cruz County shoreline 
and beaches providing arguably the warmest and most accessible ocean waters in all of Northern 
California, and with the large population centers of the San Francisco Bay area and the Silicon Valley 
nearby, this type of resource pressure is particularly evident in coastal Santa Cruz County. 

Davenport Area 
The proposed development is located in the unincorporated Town of Davenport, approximately ten miles 
north of the City of Santa Cruz. Davenport is a small coastal enclave in Santa Cruz County's North 
Coast planning area and is the only concentrated development area along Highway One between Santa 
Cruz and Half Moon Bay. This larger stretch of California's coastline is characterized by lush 
agricultural fields and extensive State Park and other undeveloped public land holdings. Davenport 
provides a convenient stopping place and a visitor destination for travelers along this mostly 
undeveloped coastline. 

Proposed Development Site 
The project is located at the intersection of Old Coast Road, Davenport Avenue, and Highway One in 

Census data from 1970 shows Santa Cruz County with 123,790 persons; California Department of Finance estimates for the 2000 
census indicate that over 255,000 persons reside in Santa Cruz County. 
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Davenport. The project is located on a "gateway" site on the inland side of Highway One as one enters 
Davenport headed north, and is an important site in this respect for Davenport's character as well as the 
character of the overall Highway One viewshed. The roughly one acre parcel includes a mostly level 
bench area (roughly a quarter acre) covered in weedy vegetation and including several large eucalyptus 
trees, bordered by a steep riparian woodland area that dominates the remainder of the site as it slopes 
away from Old Coast Road towards the southeast. The edge of the riparian woodland is roughly located 
along the break in slope below the bench area, and is comprised primarily of willows. The riparian area 
extends down to a lower bench area above San Vicente Creek at the end of Fair A venue, and drains 
through a highway-side woodland to the Creek itself to the southeast. The upper bench area is currently 
partially occupied with a deteriorated and weathered redwood-clad bam, no longer in use, that has been 
at this location since 1925. The bam apparently originally housed a box making business, but this use 
has long since been abandoned and the bam has been unoccupied for decades, perhaps nearly as long as 
it has been in existence. 

See exhibit B and C for graphics showing the subject site in relation to the various features described 
above. 

B. Project Description 

• 

The Applicant proposes to demolish the existing bam, remove a 5-foot diameter and approximately 70-
foot tall eucalyptus tree, and to construct a new 3-story commercial and residential (2 residential units) • 
structure with wrap around decks slightly inland from the current bam's location. A 10-space parking lot 
would be constructed on that side of the property currently occupied by the bam (and nearest Highway 
One), and landscaping, pathways, patios, and associated fencing would be installed. See exhibit D for the 
proposed project plans. 

4. Coastal Development Permit Determination 

A. Applicable Policies 
LCP policy areas applicable to the proposed project include those involving the protection of riparian 
corridors, ESHA, Highway One and Davenport viewshed, Davenport's community character, Highway 
One and Davenport public access and circulation, water quality, water supply, wastewater disposal, and 
San Vicente Creek. Within these general issue areas, there are a large number of individual LCP policies 
that are applicable. Part of the reason for this is because the range of coastal resources involved (i.e., 
ESHA, public access and recreation, water quality, water supply, viewshed/character, etc.), and part of 
the reason is because of the way the certified LCP is constructed where there are a significant number of 
policies within each identified issue area, and then other policies in different LCP issue areas that also 
involve other issue areas (e.g., habitat policies that include water quality requirements, and vis versa). In 
addition, there are a number of Davenport specific policies because the town is an LCP-designated 
Coastal Special Community. In terms of habitat resources, there are also two zoning chapters that 
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include requirements for protecting streams, riparian corridors, and ESHA. 

For brevity's sake in these findings, applicable policies are shown in exhibit M, and are incorporated by 
reference into these findings. Specific application of the most pertinent LCP policies to this proposed 
project is discussed below. 

B. Analysis of Consistency with Applicable LCP Policies 
As detailed below, the proposed project is inconsistent with the LCP for a variety of reasons 

1. Riparian Corridor Protection 

LCP Requirements 
The LCP designates the on-site riparian woodland as ESHA as that term is understood within a Coastal 
Act context (LUP Policy 5.1.2(i) and 5.1.3, IP Chapter 16.32)? The LCP defines riparian woodland as a 
type of riparian corridor and protects these ESHAs from development impacts by, among other things, 
requiring a 50-foot buffer and a 10-foot setback from the buffer (a total of 60 feet) (LCP policies 
including LUP Policies 5.1 and 5.2 et seq, and LCP Zoning Chapters 16.30 and 16.32). Exceptions to the 
riparian setback requirements are only allowed under very limited circumstances, and are subject to 
making specific exception findings (IP Sections 16.30.060). In fact, the LCP indicates that development 
of riparian corridors should be avoided "to the greatest extent allowed by law" (LUP 5.2 Program a). See 
exhibit M for applicable LCP policies. 

The proposed project includes a parking lot, a 3-story structure, and associated hardscape within the 
required riparian woodland setback/buffer area; with setbacks of 0' for the parking lot, about 32 feet for 
the main building, and about 20 feet for the associated hard patio area (see annotated site plan on page 2 
of exhibit D). A discharge pipe would be placed within the riparian woodland itself (extending from the 
edge of the plateau to the base of the riparian slope). Since the site is currently unused and has been for 
many years, the project will introduce significant new residential and commercial structures, noise, 
lights, activities, and runoff immediately adjacent and into the riparian corridor. The purpose of the LCP
required 60-foot buffer is to help reduce these types of edge effects on the existing riparian corridor (see 
also below). 

The Applicant contends that the riparian woodland is not of high resource value, and has submitted a 
biological assessment and a hydrological assessment that he believes shows this to be the case.3 Based 
on these reports, and because he also contends that there are no alternatives available that can respect the 
required riparian setback, the Applicant asserts that a reduced setback is warranted and should be granted 

2 
That is, the LCP cross-references the Coastal Act's ESHA definition and application when defining these areas as Environmentally 
Sensitive Habitats and ESHA in LUP Policy 5.1.3 and IP Section 16.32.040. 

3 
Riparian Hydrology Evaluation by Kittleson Environmental Consulting (dated January 17, 2003) and Biological Assessment by Bryan 
Mori Biological Consulting Services (dated January 15, 2003). 
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to allow for his proposed project. 4 

However, Commission biological and planning staff have reviewed the Applicant's reports, have visited 
and assessed the site, and have concluded that: (1) the riparian woodland is a valuable ESHA resource 
worthy of the LCP protection prescribed for it; and (2) an exception to the riparian setback requirement 
is not appropriate to allow for the proposed project, as follows. 

Riparian Woodland Is a Valuable ESHA Resource 
The riparian woodland occupies roughly % of an acre on this site and is functionally connected by a band 
of willow riparian woodland to the larger San Vicente Creek corridor adjacent to the southeast. San 
Vicente Creek is widely recognized as a critical habitat for such State and Federally listed species as 
coho, steelhead, and California red-legged frog (CRLF); all of these species are present within the Creek 
proper and at the intersection of it with Highway One immediately southeast of the site.5 The riparian 
woodland serves as both a wildlife corridor and refuge extending from this site to San Vicente Creek. In 
addition to other species that may be present, CDFG and the County both concluded that CRLF could be 
expected to migrate from the Creek through the riparian corridor and across the project site; CDFG 
further recommended that consultation with United States Fish and Wildlife Service (USFWS) regarding 
impacts due to the proposed project was warranted in this case (although there is no evidence in the 
record to indicate than USFWS was consulted). The County concluded that the riparian corridor was 

• 

ESHA. The Commission's biological staff have assessed the site and have concluded that the riparian • 
corridor is a valuable resource worthy of the LCP ESHA protection prescribed for it, the purpose of 
which is "to preserve, protect, and restore" resources associated with the corridor.6 

The Applicant's consulting biologist agrees that riparian habitat value in general is "among the highest 
of all plant communities in California, supporting a greater abundance and diversity of wildlife 
(especially bird species) than other habitats" whose "importance ... is further underscored by its limited 
statewide distribution." Although the consulting biologist subsequently downplays the value of the 
riparian habitat in this case, he does indicate that this woodland is expected to support a variety of 
nesting birds, including perhaps nesting habitat for riparian-obligate species (such as Swainson's thrush 
and yellow warbler), and that species richness and abundance may be greater during spring and fall 
migration when migrating bird species are likely to inhabit the woodland.7 He also includes a series of 
mitigation recommendations to address impacts to CRLF, San Francisco Dusky footed woodrats (a State 
species of special concern), and nesting birds (including species protected by the Migratory Bird Treaty 
Act) in the riparian corridor. The California Department of Fish and Game likewise required mitigation 

4 

5 

6 

7 

See exhibit F for the Applicant's January 28, 2003 submittal, and see exhibit G for Commission staff's response to it. Both of these 
exhibits were considered by the Commission at the February 6, 2003 substantial issue hearing for this matter. 

San Vicente Creek proper is located roughly 275 feet southeast from the project site (and roughly 400 feet from the plateau area). The 
larger San Vicente Creek riparian corridor (that frames the Creek proper) is located roughly I 00 feet southeast of the project site, and 
roughly 225 feet from the plateau area where development is proposed. 

Note that in addition to protection of existing resource value, the LCP indicates that restoring riparian corridors (including enhancing or 
bringing back value) is also a stated purpose of the ordinance. See LCP Chapter 16.30, including section 16.30.0 I 0 (Purpose). 

His site visit evaluation in this case was done during winter. 
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for CRLF in this project.8 The County required that an exclusionary fence be installed along the edge of 
the plateau so that CRLF moving through the riparian corridor would be blocked from traversing the 
plateau area (where the main development is proposed). The fact that such listed species mitiga~ion 
measures have been required and/or recommended is an indicator that the riparian corridor has a high 
resource value, and certainly supports application of the LCP's setback requirements to it in order to 
preserve and foster this resource. 

In addition, the Applicant's consultants base much of their riparian corridor resource value assessment 
on the lack of surface water on the Applicant's site. However, surface water is but one indicator of a 
riparian corridor. The presence of the willow riparian woodland is indicative of hydrology of some sort 
(or else the willows wouldn't be there), most likely sub-surface hydrology if there aren't other above
ground indications. Moreover, in contrast to some of the Applicant's consultants' new assertions 
regarding surface water flows, the County's file on this project (including its environmental document) 
indicate that surface water from this site flows over ground through the riparian woodland and to San 
Vicente Creek (for example, see Applicant's drainage site plan on page 11 of exhibit D). 

In sum, the riparian corridor represents a valuable biological resource. It is identified in the LCP as 
ESHA as that term is understood in a Coastal Act context. The LCP prescribes setbacks from it in order 
to mitigate for the harm and disruption to that resource due to proposed development.9 

Project Impacts 
The riparian corridor is a relatively undisturbed environment, home to any number of migratory, 
seasonal and year-round inhabitants (including apparently some State and Federally-listed endangered 
species) who are passing through, foraging, nesting, hunting, and resting in this area day and night. The 
increased human activity from the proposed project would be visible and audible within the riparian 
corridor. Since half of the proposed project is for residential use, and depending on the commercial 
hours as well, the noise, lights, and activities would be present (at varying levels) all times of the day and 
night and all year. There is also the potential for larger events (like residential parties, or commercial 
special events), when such activities and impacts would increase. In addition, the discharge pipe 
proposed for inside of the riparian woodland would both adversely impact wildlife during its 
construction, and permanently displace a portion of it where the pipe would be installed. 

The introduction of a commercial and residential use of the magnitude proposed right up to the edge of 
the riparian corridor would be expected to reduce the abundance and health of wildlife in the corridor 
due to the fact that there is no activity currently at the site (and hasn't been for many years) and the 
proposed project would increase noise, lights, and activities immediately adjacent to the riparian corridor 
and extending up to 3 stories. The proposed building elevation facing the riparian corridor has not been 
configured to screen the corridor in any way, rather it would include many residential and commercial 

8 
In a May 14, 2002letter on the County's CEQA document; see exhibit K. 

9 
See also exhibit F for the Applicant's January 28, 2003 submittal, and exhibit G for Commission Staff's response to it. Both of these 
exhibits were considered by the Commission at the February 6, 2003 substantial issue hearing. 

California Coastal Commission 



A-3-SC0-02-117 Davenport barn DeNovo 6.11.2003.doc 
Page 12 

windows, decks, and doors, and the parking lot would extend directly adjacent to the corridor. The 
project includes a 6 foot high fence and stucco wall along the majority of the break in slope at the 
southeast edge of the plateau that will help to reduce impacts a limited degree, but it does not provide the 
level of buffering that the required setback does. 10 In fact, the fence/wall would be located at a lower 
elevation than the rest of the proposed site development area and any screening that it might provide is 
corresponding reduced because of this; the fence would also be at a lower elevation than would the 
riparian corridor canopy. Such fences are typically placed along the development side of the required 
buffer (and not at the habitat's edge as proposed here). 

• 

The function of the existing riparian corridor buffer (i.e., the riparian corridor and its buffer together 
currently provide for wildlife movement) would cease because the plateau would be replaced by urban 
development and fenced. Any animals using the existing buffer area (birds, CRLF, Dusky footed 
woodrats, etc.) would thus be further confined into the downslope riparian woodland, crowding wildlife 
already present there and potentially leading to displacement if carrying capacity is exceeded. In 
addition, within the then confined riparian woodland area, the expected additional noise, lights, and 
activities due to the proposed project could cause many of the birds and animals to leave altogether. For 
the species not displaced entirely, resting wildlife would expend energy on wasted alarm movements in 
response to the human activities. Such energy is at a premium if predators are present, and even more at 
a premium during breeding season when the birds and animals are maintaining nests and territory, as 
well as foraging and feeding young. The wasted energy could have a detrimental effect on reproductive 
success and behavior, as well as the loss of foraging time and/or breeding interaction. The cumulative • 
effect of constant impacts (such as nighttime lighting) and multiple impacts from human noises, lights, 
and activities - particularly stronger stimuli such as loud noises and fast movements - would lead to 
decreased wildlife abundance and vigor in the riparian woodland. 

In addition, the site is currently almost exclusively pervious, with the exception of the existing barn's 
approximately 2,600 square foot footprint. The proposed project would include roughly 7,000 square 
feet or more of impervious surface (nearly tripling the amount of impervious surface on the site). The 
additional area that would be covered in impervious surface functions as a recharge area of sorts -
potentially a significant recharge area for the willows in the riparian corridor if subsurface hydrology is 
their primary water source (and not over ground, as discussed above). 11 To the extent that groundwater 
supports the willow riparian community (less so than surface flows), the reduction in recharge area 
would be expected to reduce the amount of water available to support the willows, and to 
correspondingly reduce the size, extent, and health of the riparian habitat associated with them. Coupled 
with both the displacement of the existing corridor and the introduction of project noise, lights, and 

10 
Note that the wall/fence was required as a sound barrier to reduce Highway noise as heard by users of the proposed facility. It was not 
designed nor intended as a barrier to reduce project activity from being heard and seen by wildlife within the riparian corridor, although 
it would perform a limited function in this sense. It is also possible that the fence/wall could act to amplify Highway One noise within 
the riparian corridor, although this was not evaluated in the Applicant's noise analysis (nor were any impacts of noise on wildlife 
receptors in the riparian woodland evaluated). 

11 
Note that the southeastern half of the site (containing the riparian corridor) is mapped as a Groundwater Recharge Area by the County 
LCP. 
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activities into the required buffer and the riparian woodland, the result would be riparian habitat 
degradation on site. Because the riparian corridor on site extends off site to San Vicente Creek, the larger 
riparian corridor resource as a whole (i.e., the Creek corridor and the finger extending from it onto this 
site) would likewise be degraded. 

Water quality impacts are detailed separately in finding 4 that follows. 

Pipe in ESHA Prohibited 
The LCP does not allow for non-resource dependent development within the riparian woodland ESHA, 
except in very limited circumstances (LCP policy 5.1.3). 12 The drainage pipe proposed for inside of the 
riparian woodland would adversely impact wildlife during its construction, permanently displace a 
portion of it where the pipe would be installed, and deliver partially-filtered polluted runoff into the 
ESHA (see finding 4 that follows for detail on water quality impacts). The proposed project pipe does 
meet the limited exception criteria and cannot be found consistent with the LCP. 

Buffers/Setbacks 
Buffers, such as the 60 foot buffer required by the LCP in this case, function as important transition 
zones between development and adjacent habitat areas, serving to protect the habitat from the direct 
effects of nearby disturbance. Buffer areas provide protection for habitat from adjacent development in a 
number of ways (e.g., sheer distance, buffer configuration, topographic changes, vegetation in the buffer, 
fences at buffer edges, etc.), where the methods chosen depend in part on the desired functions of the 
buffer (e.g., reducing human impacts, preserving habitat, water quality filtration, etc.). When intensive 
urban uses are proposed adjacent to habitat areas (such as the commercial and residential project in this 
case), a primary buffering method is to provide adequate distance so as to limit direct contact and reduce 
the conveyance of human-generated impacts (such as noise, lights, movements, odors, debris, and other 
edge effects); substantial vegetation planted or present within the buffer can help to reduce the absolute 
distance necessary for the buffer width. 

Depending upon their design, buffers can also be a functional part of the ESHA acting as a transition 
zone from the more sensitive to less sensitive parts of a site. Moreover, species numbers of both plants 
and animals increase at buffer edges, due to the overlap from adjacent habitats and the creation of unique 
edge habitat niches. In addition, buffers can reduce the velocity of surface runoff from adjacent 
development and provide an area for infiltration of runoff, removing particulate contaminants and 
protecting against sedimentation and erosion in the ESHA itself. Similarly, these areas can increase the 
retention period of water in the adjacent riparian area by increasing local groundwater recharge through 
percolation. 

By minimizing disturbance to the resource from adjacent development, and by providing transitional 
habitat areas, buffers contribute to the health and vitality of functioning habitat areas such as the riparian 

12 
Exceptions are allowed only when there is a beneficial public purpose, there are no other feasible alternatives, all adverse impacts are 
mitigated, there is a takings issue, and it is consistent with the LCP's ESHA-protective policies (see LCP Policies in exhibit M) .. 
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woodland in this case. 

While there is widespread acceptance of buffers as a tool to reduce impacts on habitat resources, there is 
a wide disparity in accepted buffer distances, oftentimes predicated on the value and sensitivity of 
adjacent resources, as well as the intensity of adjacent development. Buffer widths found to have been 
applied in a Monterey Bay region study done for the Coastal Commission ranged in size from 30 to 600 
feet. 13 These results are corroborated by a similar literature review study in which found appropriate 
buffers ranging in size up to about 650 feet. 14 The widest buffers were found to be necessary for high 
value systems that were adjacent to intense land uses. Of the multiple functions of buffers, the widest 
buffer widths were directly correlated to the function of preserving species diversity. As an example, the 
study found that bird species diversity, richness, relative abundance, and breeding numbers were found 
to be positively correlated with buffer size. Similarly, this study identified an inverse relationship 
between buffer width and degree of impact from human disturbance. As an example, the study indicated 
that a heavily forested 100-foot buffer distance would be necessary to reduce the noise of a commercial 
area to background levels. While acknowledging the range of buffer distances studied, the study 
concluded that a buffer of at least 50 feet was found to be necessary under most conditions. 

Riparian Exception 

• 

Although the proposed project would result in direct impacts to the riparian habitat on the site, the LCP 
does allow for reductions in required buffers if certain findings can be made. The Applicant contends 
that an exception is appropriate in this case, primarily based on the lack of space available outside of the • 
riparian corridor and its buffer to construct his proposed project. However, the Applicant's argument is 
backwards in many ways because the intent of the exception policy is not to justify whatever an 
applicant proposes, but rather to balance any special site circumstances against LCP requirements - and 
ultimately to evaluate whether there are less environmentally damaging feasible alternatives that can 
respond to site specific constraints and circumstances. In addition to the prescribed 60 foot buffer in this 
case, the LCP is also directive in terms of buffer size and function adjacent to ESHA. The LCP requires · 
that any development adjacent to the riparian corridor "maintain or enhance the functional capacity of 
the habitat," and that where this cannot be accomplished, the LCP requires such projects to be 
redesigned and reduced in scale (LUP Policy 5.1.6). In any case, the LCP requires that "structures shall 
be placed as far from the habitat as feasible" (LUP Policy 5.1.7). 

In this case, there are other feasible alternatives that respect the required buffer (see also finding 7 
below). For example, roughly 1,000 square feet of the existing barn footprint (or about 40%) is located 
outside of the required buffer (see exhibit H). The topography slopes towards the riparian corridor within 
this footprint area; a front to back differential of roughly 6 feet in elevation (see side view of bam in this 
area on page 5 of exhibit c). It would be feasible to develop a commercial structure within that portion of 

13 
As detailed in "Wetland Buffers in the Monterey Bay Region: A Field Study of Function and Effectiveness," Rosemary Dyste, 
December 1995. Although this 1995 report focused on wetland buffers specifically, the methodology for determining buffer widths and 
measuring their effectiveness is applicable to riparian corridors as well. 

14 
As detailed in "Wetland and Stream Buffer Size Requirements - A Review" (Castelle, Johnson, and Conolly), Journal of 
Environmental Quality (September- October 1994 ). 
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the existing profile of the barn located outside of the required setback. Such a structure could have an 
approximate 1,000 square foot footprint, and could include a partial (due to slope change in this area) to 
full (with some excavation) lower story, resulting in up to about 2,000 gross square feet. 15 Assuming 400 
square feet for storage and loading, such a commercial use might require up to 8 parking spaces per the 
LCP. 16 In this case, 8 parking spaces could feasibly be constructed inland of the barn footprint and 
outside of the riparian corridor setback in at least two different configurations; one where there was an 
access driveway with parking spaces tucked against a retaining wall at the property line, and another 
where parking spaces would be provided directly off of Old Coast Road supported on a fill slope or 
elevated on caissons. 17 The fill slope could be vegetated appropriately, and/or the retaining walVelevated 
structure could be screened with cascading vegetation. In any case, the spaces would be located as far 
from the riparian corridor as feasible, while also avoiding the removal of significant trees. In addition, it 
is possible that all or some project parking could be supplied within the currently unpaved portion of the 
Old Coast Road right-of-way, if this street edge were improved, and depending on the intensity of use 
and the parking requirements associated with it. Such a development alternative represents a feasible use 
consistent with providing for a commercial use principally permitted per the underlying commercial 
zoning. 18 See exhibit H for a graphic depiction of these areas in relation to the site. 

Primarily because there are feasible alternatives that could be developed consistent with the various LCP 
setback and other requirements, exception findings cannot be made in this case and an exception to the 
required 60 foot buffer setback is not appropriate. The required exception findings follow in bold, and 
reasons why they don't apply are briefly highlighted (note that all five findings would need to be made to 
allow for a lesser setback): 

Finding 1. That there are special circumstances or conditions affecting the property. Yes, this 
finding can be made. There are special circumstances because most of the roughly one acre site is 
occupied by the riparian corridor and the required setback. 

Finding 2. That the exception is necessary for the proper design and function of some permitted 
or existing activity on the property. No, this finding cannot be made. There are no permitted or 
existing activities on the property. The bam has been abandoned for many years. Even if this finding 
was interpreted to apply to a project being contemplated for a permit, as discussed above there are 
ways that an alternative project could be designed to properly function at this location and respect the 
required setback (see also coastal development permit determination conclusion for further discussion 
on this point). 

15 
Note that a 2,000 square foot structure in this footprint would be boxy. However, although some articulation may be desirable (and may 
lead to less square footage), the existing bam is boxy in the same manner. 

16 
LCP section 13.10.552 specifies I parking space per 200 square feet of retail. This ratio is generally indicative of commercial parking 
requirements in the LCP. Some commercial uses, such as restaurants, require more parking spaces (I per 100 square feet plus 0.3 per 
employee), and some require less (e.g., art galleries require I per 300 square feet). 

17 
Note that the Commission's Senior Engineer has evaluated these options and visited the site and deemed them feasible. 

18 
Note that roughly half of the proposed project square footage and other facilities (e.g., parking) is to support the two proposed 
residential units, and not to support any principally permitted commercial use on the site. 
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Finding 3. That the granting of the exception will not be detrimental to the public welfare or 
injurious to other property downstream or in the area in which the project is located. No, this 
finding cannot be made. The "public welfare or property downstream" in this case is the riparian 
corridor and the public trust habitat resources associated with it and the larger San Vicente Creek 
corridor adjacent and connected to it. The project would result in riparian corridor degradation as 
detailed above. 

4. That the granting of the exception, in the Coastal Zone, will not reduce or adversely impact 
the riparian corridor, and there is no feasible less environmentally damaging alternative. No, 
this finding cannot be made. As discussed above, the reduced buffer would be expected to reduce the 
habitat value of the riparian corridor. There are feasible alternatives for development that would allow 
for the LCP-required buffer to be applied and to better protect the riparian corridor as directed by the 
LCP for this resource. 

5. That the granting of the exception is in accordance with the purpose of this chapter, and with 
the objectives of the General Plan and elements thereof, and the Local Coastal Program Land 
Use Plan. No, this finding cannot be made. The purpose of the chapter and the objective of the LCP 
land use plan is specifically to protect, preserve, and restore riparian corridors. A project that places 
development closer to the ESHA than is allowed (resulting in ~esser protection and greater habitat 
degradation than a feasible alternative) is not consistent with this purpose and objective. 

The riparian exception findings cannot be made in this case, and the 60 foot buffer is required. 

The proposed project is inconsistent with the LCP's ESHA and riparian corridor policies prohibiting 
non-resource dependent development in ESHA, requiring a 60-foot setback from the riparian woodland, 
and protecting the riparian woodland ESHA overall. 

2. Davenport's Community Character/Highway One Viewshed 

LCP Requirements 
The Santa Cruz County LCP is highly protective of coastal zone visual resources, and specifically 
protective of the view~ available along Highway One as it winds through the County from the San Mateo 
to Monterey County lines. In fact, the LCP states that the public vista from Highway One "shall be 
afforded the highest level of protection" (LCP Policy 5.10.10). Development is required to be sited 
outside of the Highway One viewshed if it is feasible; where development is "unavoidably visible," 
siting and design mitigation measures are required to protect the viewshed, and the unique characteristics 
of it that make it a scenic resource in the first place (in this case, primarily the Davenport community 
aesthetic (LCP Policy 5.10.11). This section of Highway One is also specifically identified as eligible for 
official designation as part of the California Scenic Highway Program. The north Santa Cruz coast area, 
including Davenport, represents the grandeur of bygone (in many places) agrarian and wilderness 
California and is a critical public viewshed for which the LCP dictates maximum protection. 

The LCP likewise is protective of the Town of Davenport, calling out this enclave as a "Coastal Special 
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Community" due to its unique character and popularity as a visitor destination; new development is to be 
subservient to maintaining the community's character (LCP Policy 8.8.2). Within Davenport, all new 
development is required "to be consistent with the height, bulk, scale, materials and setbacks of existing 
development: generally small scale, one or two story structures of wood construction" (LCP Policy 
8.8.4). The Highway One frontage is to be emphasized as both a rural community center and a visitor 
serving area where site design is required to emphasize the small scale historic assets of the town (LCP 
Section 13.20.143(c)(l)(i) and (c)(2), LUP Program 8.8(a)). Davenport is a widely renowned whale 
watching and visitor destination that has been recognized within the LCP for its special community 
character- a character within which the subject gateway site plays an important role. 

These LCP policies taken together require in effect that the impacts of new development in view of 
Highway One be minimized, and that new development in Davenport be designed and integrated into the 
existing community character and aesthetic (see applicable policies in exhibit M). The questions of 
"small-scale" and Davenport's "community character" are thus central to the Commission's review of 
this project. 

CharacterNiewshed Status 
Davenport's tightly clustered residential and cqmmercial development reflect the town's working 
heritage: whaling industry, agricultural shipping and processing, cement manufacture. In its layout and 
simplicity of architecture - devoid of pretense - Davenport is strongly reminiscent of other "company" 
mining or logging towns in the West. Today, the quarrying and processing of limestone for the 
manufacture of cement remain the economic backbone of the community. Some diversification is 
offered by small-scale artisan industries. More recently, the two-block commercial strip along the 
highway frontage continues the process of awakening to the opportunities afforded by the tourist 
industry. 

Currently, the immense RMC Pacific Materials cement plant dominates Davenport. This huge industrial 
structure can be seen for miles and is in stark contrast to the rest of the town. In fact, notwithstanding the 
cement plant behemoth, Davenport's commercial frontage could be described as "eclectic frontier rustic" 
in character based on the variety of building styles, materials, and heights. Remodeling along the 
highway frontage has more recently injected a more finished facade as seen from the highway. See 
exhibit B for photographs of the Highway One frontage. 

When evaluating the character of an individual development as it relates to other development in a 
community, a number of factors need to be considered, including structural proportions, layout, exterior 
finish and any architectural embellishments. Equally important are height, bulk, and other considerations 
of scale. Critical in this evaluation is the overall scale and intensity of use, because this also directly 
relates to the amount of square footage and area necessarily given over to parking. 

The Commission has recently been directly involved with the last two commercial projects to be 
approved along Davenport's Highway One frontage where viewshed and character issues were 
engendered. These projects were the Bailey-Steltenpohl mixed use commercial project across Highway 
One and slightly upcoast of the site, and the Forester's Hall reconstruction on the inland side of Highway 
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One and about one block upcoast of the site. 19 In both of those cases, the approved development was 
required to essentially maintain the appearance of what was there before (in size, bulk, and exterior 
treatment) so as to maintain Davenport's character and the Highway One viewshed. In the Bailey
Steltenpohl case, the Commission prohibited development of the proposed parking lot, and required the 
approved development to occupy a slightly smaller footprint and profile than that that existed previously 
(i.e., the footprint and profile was required to be reduced slightly nearest the Highway). In the Forester's 
Hall case, the development replicated the historic Forester's Hall structure that had been demolished. 

In this case, the existing bam has occupied this location for the better part of the last century. The 
weathered redwood-clad bam is immediately adjacent to Highway One and frames the gateway into 
Davenport as one enters the town headed north on Highway One. The existing bam is a mix of one 
(nearest Old Coast Road) and two stories, occupies a roughly 2,600 square foot area on the site and 
appears to be around 28 feet in height (see photos of bam in exhibit C). It has been abandoned and is 
falling down. Nonetheless, the rustic bam and surrounding riparian woodland vegetation help to define 
Davenport's character, and provide a connection to the town's historic past. 

Changes Character at this Site 
The Applicant's site is one of the most visually prominent parcels in Davenport and thus the visual 
impacts of the proposed project are of significant concern. The subject site is located at the southern end 

• 

of Davenport and the existing bam as well as any replacement development signals the gateway to the • 
small town of Davenport to northbound travelers on Highway One. The plateau portion of the site 
outside of the riparian woodland is completely visible from Highway One, and thus any development on 
it cannot be sited out of public view as directed by the LCP. Because of this, any development on this 
site that is "unavoidably visible" from the Highway must be scaled, sited and designed consistent with 
Davenport's character (see above LCP policy discussion; in particular LCP objective 5.1 O.b, and policies 
5.10.3, 5.10.10, and 5.10.11). 

The Applicant proposes to demolish the bam, remove a 5-foot diameter and roughly 70-foot tall 
eucalyptus tree, and construct a new building and parking lot on the site. The new main building that 
would be constructed on the site would occupy a footprint of roughly 2,200 square feet, and would have 
an overall bulk, including decks, of roughly 6,400 square feet. 20 The structure would be 3 stories with a 

19 
A-3-SC0-98-101 and A-3-SC0-00-106, respectively, both heard by the Commission in 2000. 

20 
Note that there has been confusion over the amount of square footage proposed. Part of the reason for this is because the project 
includes a substantial area of wrap-around decks (and covered walkway/outdoor space for the 1"1 floor). Interior space proposed is 4,316 
square feet. Decks and covered walkway/outdoor space proposed is 2,084 square feet. The style of the wrap around decks proposed are 
such that they contribute significantly to the sense of bulk proposed. Therefore, in order to give a sense of numerical magnitude to the 
proposed project bulk, the covered walkway/outdoor space area surrounding the first floor (812 square feet) was added to the first floor 
interior space (1,420 square feet) to arrive at a gross structural footprint of 2,232 square feet, and the interior square footage (4,316 
square feet) was added to the exterior decks and covered walkway/outdoor space square footage (2,084 square feet) to arrive at a bulk 
estimation of roughly 6,400 square feet. This is different than, and can be differentiated from, interior square footage. See approved 
plans in exhibit D. See also Applicant's January 28, 2003 submittal and Commission Staffs response to it regarding this point (exhibits • 
F and G respectively). 
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maximum height of roughly 37 feet.21 The building would be faced with stucco on the first floor, and 
clad with redwood board and bat for the top two floors. The parking lot area would occupy 
approximately 4,700 square feet immediately adjacent to the Highway. A six foot high fence would be 
constructed along the break in slope at the southeast edge of the plateau, transitioning into a 6-foot high 
stucco wall for that portion due west of the proposed building (see exhibit D). Although the fence would 
be partially screened from view by the riparian corridor (in northbound views) and slope change (in 
southbound views) it would still introduce a stark structure where none exists now, particularly the 
stucco wall portion of it. 

The Applicant's photo simulations and the photos of the project staking required by the County give a 
general sense of the area that would be occupied by the proposed main structure (see exhibits C and E). 
However, the staking and photo simulations underestimate that change proposed because: the project 
staking did not include all structural elements (such as all wraparound decking) and was keyed to a 
lesser height than that shown on the proposed project plans; the photo simulations omit vehicles parked 
in the large parking area that would be a dominant visual element immediately adjacent to the Highway; 
and neither include the 6 foot stucco walVfence along the plateau's edge. 

In sum, the proposed project would substantially alter the Highway One viewshed inconsistent with 
protecting Davenport's character. In fact, in several ways, the proposed project exceeds both the LCP's 
Countywide maximum scale thresholds as well as those pertaining explicitly to Davenport, and includes 
design features antithetical to LCP requirements for Davenport. The maximum height in a commercial 
district is 35 feet, and the proposed plans show that the main building exceeds this maximum by 2 feet 
since a 37-foot height has been proposed. The required front yard setback is not met.22 Stucco is 
proposed for the first floor exterior treatment and yard enclosure wall when the LCP identifies wood. 
Three stories have been approved when the applicable LCP policy states "require new development to be 
consistent with the height bulk, scale, materials and setbacks of existing development: generally small 

21 
Again, there has been confusion on the overall height proposed. The [proposed project plans show the height to be in excess of 35 feet, 
with a maximum grade to pitch height of 37 feet (see approved plans in exhibit D). In the time since this item was appealed, the County 
subsequently indicated that the Applicant agreed to lower the height (to 32 feet 4 inches on the west elevation and 34 feet 8 inches on 
the east elevation); that this lower height is what is shown on the project flagging, staking, and photo simulations (see exhibits C and E); 
that it was the lower height that was reported to the Planning Commission when they approved the project; and that although there was 
no written condition or requirement, that the County would enforce the lower height through their coastal permit (personal 
communication from County planning statl). Nonetheless, the proposed project plans do not show this lower height and any unwritten 
arrangements with the County carry no force or validity in this de novo review by the Commission. The bam appears to be around 28 
feet in height. The Applicant asserts that the bam is about 30 feet in height and that the proposed structure would be about 5 feet taller. 
Given the uncertainties, an exact difference in height is difficult to measure. Suffice it to say that the proposed building would be taller 
by five feet than the existing bam, and maybe more. Again, see also Applicant's January 28, 2003 submittal and Commission Staff's 
response to it regarding this point (exhibits F and G respectively). 

22 
Because the site is a comer lot, the LCP allows the Applicant to choose which yard is the front yard for setback purposes (i.e., Highway 
One or Old Coast Road). The proposed plans indicate that the Old Coast Road was considered the front yard. If Old Coast Road is the 
front, then the minimum front yard setback for a commercial site fronting or across the street from a residential district (such as this site) 
is 20 feet, and the Applicant proposes a 12 foot setback. If Highway One is considered the front yard, as the County indicates could be 
the case, then the required front setback is I 0 feet while the proposed project plans show this to be a zero foot setback. Note that the 
plans show a I 0 foot setback from the Highway One right-of-way, but that apparently the right-of-way line is incorrect on the proposed 
project and is actually roughly I 0 feet inland from this identified line (personal communication from the Applicant to Commission staff 
on May 7, 2003). As a result, the project does not meet front setback requirements in either case. 
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scale, one or two story structures of wood construction." Other than the cement plant itself, there are no 
3-story structures in D~venport. In fact, the overwhelming majority of structures in Davenport are 1-
story. Even along the main Highway One commercial frontage, where one might expect larger 
commercial buildings, there is a fairly even mix of both 1-story and 2-story structures (see exhibit B). 

Further, Countywide maximums and minimums must be understood within the special site context and 
its location relative to the Davenport and the Highway One viewshed. Countywide maximum 
considerations of mass and scale (such as height and bulk) are not entitlements, but rather maximums 
that may need adjustment in light of resource constraints (riparian corridors, public viewshed concerns, 
special community character, etc.). While developing to the maximum scale and bulk may be 
appropriate in less visually prominent, more urban parts of the County, it is inappropriate here because 
of the unique site and specialized LCP policies discussed above. The more important thing to consider 
on this site is the change to what is there currently, and the effect of that change on the Highway 
viewshed and Davenport's character. 

Conclusion 

• 

The existing weathered and rustic barn helps to define Davenport's character and the Highway One 
viewshed. Removing it and replacing it inland with a larger and taller structure of a completely different 
design will definitely alter the character of the town. The proposed main structure is too large for the site 
and Davenport; it is taller and bulkier than the existing barn and located in a portion of the site that 
would increase massing visible in the Highway One viewshed, particularly the northbound view corridor • 
where it would be starkly visible due to its direct exposure. The proposed parking lot would be 
constructed along the Highway frontage in the same general area as the existing barn but in a larger 
footprint (nearly double the footprint of the bam), at roughly the elevation of the Highway. The parking 
lot would introduce a formal paved area and a strip of parked cars at this gateway location into 
Davenport that would be extremely prominent in the Highway One viewshed. In the Bailey-Steltenpohl 
project, the Commission found that the siting of a parking lot immediately adjacent to the Highway One 
corridor was intrusive and not in keeping with the character of Davenport. Parking for that project was 
reduced and relocated to a less visible portion of the site. Such a reduction and relocation is feasible and 
would also be appropriate here. The 70-foot tall, 5-foot diameter eucalyptus that would be removed has a 
towering canopy that currently helps define the gateway into town heading north; its removal will leave a 
hole in the canopy riot only at this site but in terms of framing the town itself from the critical 
northbound Highway One vantage point.23 

The proposed project is overly ambitious in scale in light of its prominent location, and in light of the 
existing built and natural character of the site, including the riparian woodland (as detailed in the 
preceding findings). The new building would be a new large structure highly visible in the northbound 
Highway One viewshed, and the new parking lot would place a line of parked cars at the Highway's 
edge that would detract from the scenic quality of the viewshed. Neither of these project elements is 
consistent with the LCP policies for protecting the Highway One viewshed. By the same token, the 

23 
See page 3 of exhibit c for a photo of the tree to be removed. 
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proposed development would introduce a decidedly large scale development into Davenport's small 
scale Highway One aesthetic and is inconsistent with the LCP policies protecting Davenport character. 

3. Highway One/Davenport Traffic and Circulation 

LCP Requirements 
Santa Cruz County's north coast area is a stretch of mostly undeveloped Central Coast that represents the 
grandeur of a bygone (in many places) agrarian setting and coastal wilderness California that attracts 
visitors to it. Davenport itself is an important visitor destination; its proximity to Santa Cruz heightening 
its appeal in this regard. Highway One is the primary (and in some places only) means of travel on the 
north coast, and is thus widely used by visitors and those otherwise seeking to enjoy the region's coastal 
resources. 

The LCP contains a series of interwoven policies which, when taken together, reinforce and reflect the 
Coastal Act mandate to maximize public access and recreational opportunities, protect existing public 
access and encourage public access and recreational enhancements (such as public parking, trails, and 
other facilities) to increase enjoyment of coastal resources and to improve access within the coastal 
region (LCP Chapters 3 and 7). The LCP also targets Davenport for specific enhancements, such as clear 
parking and circulation (including IP Section 13.20.143 et seq). The LCP establishes a priority of uses 
within the coastal zone where recreational uses and facilities are a higher priority than residential uses, 
and the LCP prohibits the conversion of a higher priority use to a lower priority use (LCP Policy 2.22 et 
seq); in road improvement projects, priority is given to providing recreational access (LCP Policy 3.14 et 
seq). Existing public access use is protected (LCP policy 7.7.10). See exhibit M. 

Highway One Davenport Frontage 
Highway One is currently a two-lane road through Davenport. The project is located at the inland comer 
of the intersection of Highway One with Davenport A venue and Old Coast Road; the first Davenport 
streets that are encountered when traveling along northbound Highway One. This intersection is oddly 
configured in that both Davenport A venue and Old Coast Road meet Highway One at roughly the same 
point on Highway One (see exhibits A and D). As a result, the intersection is confusing for vehicles both 
turning onto and offo[Highway One. 

Davenport's two-block main commercial frontage is located just past the project intersection to the 
north. The area between the Highway travel lanes and the main commercial buildings inland is used 
primarily for perpendicular parking adjacent to the Highway. There are no stoplights or stop signs along 
Highway One through Davenport. Visitors park along both sides of the Highway and access businesses 
on the inland side as well as the bluffs and beach on the seaward side of the Highway. As a result, there 
is substantial ingress and egress onto the Highway through the town, and there is also substantial 
pedestrian crossing of the Highway. Highway One crests in elevation roughly in the center of the main 
commercial strip. These factors together create an awkward, and potentially dangerous, circulation 
situation within the Highway through the town that already affects public access to Davenport and along 
Highway One. In referring to this main Highway One frontage, the Applicant's consulting traffic 
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engineer concludes that "the existing parking configuration and circulation presents operational and 
safety deficiencies."24 

Project Intersection with Highway One 
The proposed project would introduce new commercial and residential uses that would result in new 
trips to and from the project site. Such trips would be almost exclusively through the already confused 
Davenport Avenue and Old Coast Road intersection with Highway One. The Applicant's traffic analysis 
indicates that there wouldn't be any adverse impacts on traffic and circulation in Davenport, and 
Caltrans, after several years of raising concerns, recently concurred.25 

• 

However, as partially evidenced by Caltrans' original comment letters and by the Applicant's consulting 
traffic engineer's conclusion regarding the Davenport commercial frontage as a whole, this intersection 
and Davenport's Highway One frontage are already confused, and the additional increment in traffic due 
to the proposed project would only exacerbate this problem. Furthermore, the Applicant's traffic analysis 
that dismissed traffic and circulation impact (and on which Caltrans based its changed position) 
underestimates traffic associated with the project and is itself based on an outdated report that is not 
indicative of the traffic at this intersection. On the first point, the Applicant's traffic analysis is based 
upon the project providing 1,420 square feet of retail commercial space. However, the proposed project 
includes roughly double this amount of commercial retail square footage.26 Because of this, the traffic 
analysis underestimates by roughly half the amount of retail commercial traffic that would be expected 
due to the project. In other words, using standard trip generation rates, traffic due to the proposed project • 
would be roughly double that estimated by the Applicant's traffic analysis. 

On the second point, the Applicant's traffic analysis bases it findings on a 1996 traffic report done in 
support of the proposed Bailey-Steltenpohl project across the street. The problem with this is that the 
project that was approved by the Commission in the Bailey-Steltenpohl case in December 2000 was 
extremely different, particularly in a traffic/circulation sense, than that that was originally proposed (and 
was the subject of the 1996 report). The main traffic/circulation difference is that instead of a main 
parking lot further upcoast on the Davenport frontage {opposite Center Avenue), with a service oriented 
accessway near Davenport Avenue (as proposed originally), the Commission-approved project removed 
the upcoast parking lot and required all parking and site access to the project to occur opposite 
Davenport Avenue; the intersection thus to become a 5-legged intersection. In other words, all traffic 
associated with the Bailey-Steltenpohl project will be directed to the project intersection that would be 

24 
Higgins and Associates January 24, 2003 report. Note that the reference to operational and safety deficiencies was made in 1996. Since 
that time, there have not been any major changes to the Highway and/or parking along it. However, traffic on the Highway has 
increased, Davenport's lure as a visitor destination has also increased, and two new commercial operations were approved by the 
Commission in 2000 that, when constructed, will increase visitor trips and stops in this main frontage. 

25 
Note that Caltrans repeatedly informed the Applicant that the proposed project's traffic issues with respect to the intersection were 
inadequately addressed (in letters dated June 20, 2000, March 7, 2001, and October 5, 2001). Caltrans retracted their concerns by letter 
dated January 31,2003 after this matter was appealed to the Commission and based on the Applicant's January 24,2003 traffic analysis. 
See Caltrans comment letters in exhibit L. 

26 
Estimated by the County to be 2,896 square feet of commercial space with 816 square feet of that for commercial decks. • 
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used by this project - this is not reflected in the Applicant's traffic analysis. Furthermore, the project 
intersection is expected to change soon because the permittee in the Bailey-Steltenpohl case is also 
working with Caltrans on potential Caltrans-required tum channelization lanes (in both directions) 
within the Highway right-of-way; these changes within the Highway prism, and their potential for further 
exacerbating conditions at the project intersection, were not accounted for in the Applicant's traffic 
analysis. 

The proposed project's parking lot is also located extremely close to the project intersection and 
immediately adjacent to Highway One (see exhibit D). As a result, all vehicular access onto and off of 
Old Coast Road to the project site itself would be almost directly on top of the already constrained 5-
legged intersection. This will present queuing problems on both directions of Highway One (from those 
drivers to the proposed facility attempting to access Davenport Avenue/Old Coast Road and the facility 
either via a hairpin northbound tum or an across the Highway southbound tum), and from those 
attempting to leave the proposed parking lot area (inasmuch as they must exit onto Old Coast Road and 
then immediately cross Davenport Avenue at the intersection with Highway One). These problems 
would be exacerbated because patrons of the proposed project would be expected to be visitors to 
Davenport unfamiliar with the strangely configured project intersection and how best to navigate it. 

Conclusion 
The proposed project would increase traffic and queuing at an already confused intersection at the fringe 
of Davenport's main commercial frontage that is already poorly integrated with Highway One (i.e., with 
pull-off and on parking immediately adjacent to the Highway) within an area (Davenport) that is 
growing as a commercial visitor destination (including recently permitted visitor serving and commercial 
development across Highway One from Davenport Avenue). The Applicant's traffic analysis seriously 
underestimates traffic that would be associated with the proposed project- which would be expected to 
be roughly double that estimated. Vehicular access to and from the project has likewise not been clearly 
addressed by the Applicant's traffic analysis within the context of changes to be made to this intersection 
and increased traffic associated with the already permitted Bailey-Steltenpohl case. As a result, it 
underestimates traffic at the intersection, and doesn't reflect potential physical changes to be made to the 
intersection (such as tum channelization) and their effect on congestion at the project intersection. 
Circulation in and through Davenport is already problematic because of the way the Highway bisects the 
town with parking areas immediately on the Highway shoulder. The project would adversely impact 
access along Highway One, would confuse circulation within Davenport, and adversely affect 
Davenport's character (by increasing congestion and decreasing safety) inconsistent with the LCP. The 
traffic associated with the residential use in particular is a lower LCP priority than public access and 
visitor commercial use of the Highway, and displacing or adversely affecting these higher priority uses 
in a prime visitor destination for a lower priority use is not consistent with the LCP. 

The proposed project is inconsistent with the LCP's public access and recreation policies particular to 
Highway One use through Davenport . 
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4. Water Quality 

LCP Requirements 
The LCP protects the water quality of the on-site riparian corridor, San Vicente Creek, and the Monterey 
Bay (including the aforementioned LCP habitat policies and Policies 5.4 et seq, 5.7 et seq, and 7.23 et 
seq; see exhibit M). The project site drains down through the on-site riparian corridor to a bench area 
above San Vicente Creek (at the end of Fair Avenue), and then through a highway-side riparian 
woodland corridor to the Creek itself to the east, and ultimately from there onto the Monterey Bay (see 
page 11 of Exhibit D). 

At a minimum, San Vicente Creek is known habitat for State and Federally listed coho salmon, steelhead 
salmon, and red-legged frog,27 and the California Fish and Game Commission has designated San 
Vicente Creek as an endangered coho salmon spawning stream. The National Marine Fisheries Service 
(NMFS) indicates that San Vicente Creek is the southern-most creek where coho salmon is still extant in 
its entire North American range, and that protection of this creek is therefore of significant importance. 
The California Department of Fish and game (CDFG) echoes NMFS concerns in this regard, and have 
asked development not be approved without an understanding of such development's potential impact to 
San Vicente Creek. 

Project Inadequately Protects Water Quality 

' 

• 

The proposed project would collect site drainage, direct it through a standard silt and grease trap, then • 
direct it through a pipe down through the riparian woodland to the base of the riparian slope where it 
would be outletted and expected to enter the highway-side corridor and then onto San Vicente Creek and 
the Pacific Ocean. Runoff from the site would be expected to contain typical runoff elements associated 
with urban residential and commercial development, including a parking lot. Urban runoff is known to 
carry a wide range of pollutants including nutrients, sediments, trash and debris, heavy metals, 
pathogens, petroleum hydrocarbons, and synthetic organics (such as pesticides and herbicides).28 Urban 
runoff can also alter the physical, chemical, and biological characteristics of water bodies to the 
detriment of aquatic and terrestrial organisms. Pollutants in the runoff would be filtered to a degree by 
the silt and grease trap proposed. From the outlet point at the base of the riparian corridor slope, the 
runoff would also be bio-filtered to a degree by the riparian vegetation extending from the outlet point to 
San Vicente Creek. 

The standard silt and grease trap proposed would act as small sediment holding basin, but is incapable of 
filtering and treating runoff to remove typical urban runoff pollutants. Although the trap proposed would 
perform a gross filtering function, the runoff that would exit from the trap would still be expected to 

27 
Coho are State-listed as an endangered species and Federally listed as a threatened species, steelhead are Federally listed as a threatened 
species, and red-legged frog are Federally listed as a threatened species and State listed as a special concern species. 

28 
Pollutants of concern found in urban runoff include, but are not limited to: sediments; nutrients (nitrogen, phosphorous, etc.); pathogens 
(bacteria, viruses, etc.); oxygen demanding substances (plant debris, animal wastes, etc.); petroleum hydrocarbons (oil, grease, solvents, 
etc.); heavy metals (lead, zinc, cadmium, copper, etc.); toxic pollutants; floatables (litter, yard wastes, etc.); synthetic organics 
(pesticides, herbicides, PCBs, etc.); and physical changed parameters (freshwater, salinity, temperature, dissolved oxygen). • 
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contain pollutants of concem.29 This partially filtered runoff would be directed to the riparian corridor 
below, where additional pollutants would settle out, and would ultimately make its way to San Vicente 
Creek and on to the Pacific Ocean. 

The use of a standard silt and grease trap to adequately protect riparian woodland ESHA and the ultimate 
receiving waterbodies from polluted runoff due to the project is inappropriate because such a unit is not 
sufficiently capable of removing typical runoff pollutants. In addition, relying on the riparian woodland 
ESHA to filter and treat pollutants due to the project is also inappropriate. It is incumbent upon the 
project to filter and treat its runoff prior to its delivery to either the riparian corridor (at the outlet point) 
or ultimately San Vicente Creek and/or the Pacific Ocean. At a minimum, urban runoff pollutants would 
be added into the riparian corridor downstream of the outlet pipe (between the pipe and San Vicente 
Creek); this ESHA area would be expected to suffer as a result. Depending on the degree to which the 
riparian vegetation neutralized these constituent pollutants, remaining pollutants would make their way 
into San Vicente Creek (and then the Pacific Ocean) and this ESHA would likewise be expected to 
suffer as a result. 

In sum, the project would generate typical urban runoff (including_ in particular runoff including 
vehicular wastes from the 4,700 square foot parking lot proposed). That runoff would be directed to on 
and off site ESHA areas following only gross filtration at the silt and grease trap. In other words, the 
proposed project relies on the on and off site ESHAs to filter and treat typical pollutants generated by the 
project. These ESHAs would be degraded proportionally as a result. This is inappropriate and 
inconsistent with the LCP ESHA and water quality requirements. 

5. Water and Sewer Service 
In addition to the above-mentioned water quality and habitat LCP policies, the LCP designates San 
Vicente Creek as a Critical Water Supply Stream that is currently being used at full capacity, requires 
adequate stream flows to protect anadromous fish runs, including restoration of same if in-stream flows 
are inadequate for fisheries, and prohibits additional withdrawals of water from designated Critical 
Water Supply Streams (LCP Objective and Policies 5.6 et seq). The LCP requires that development be 
evaluated for its potential to impact water supply and wastewater systems, and that a commitment to 
provide water and wastewater services to the project be demonstrated (LCP Policies 7.18.2, 7.18.3, and 
7.19.1). See exhibit M. 

The approved project would require 3 new wastewater and 3 new water hookups (i.e., one for each of the 
2 residential units and one for the commercial use) from the Davenport County Sanitation District 
(DCSD). 

DCSD gets its water from RMC Pacific Materials which gets its water from both San Vicente Creek and 
Mill Creek. The State Water Resources Control Board recently completed an investigation of RMC's 
right to withdraw water from San Vicente and Mill Creeks that concluded, among other things, that 

• 
29 

If the trap were not regularly maintained, then even its gross filtering capabilities would be negated. 
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RMC does not have a riparian right and appears to have only a partial appropriative water right (pre-
1914) to divert water from the two creeks, that RMC appears to have diverted water in excess of the pre-
1914 right, and that approximately 30% of the water diverted was spilled and not used for a beneficial 
use.30 

As mentioned above, San Vicente Creek provides habitat for such State and Federally listed species as 
coho, steelhead, and red-legged frog. It is not clear at present time whether existing water withdrawals 
are leading to listed species habitat degradation, nor is it clear whether the additional water allotted to 
the proposed development in this case would exacerbate any such impacts or cause impacts of its own. 
In fact, the Commission is not aware of any comprehensive evaluations, whether in this project context 
or otherwise, of habitat impacts due to the RMC's water diversion activities on the San Vicente Creek.31 

That said, recent actions indicate the concern over this issue. For example, on the Trust for Public 
Land's (TPL's) Coast Dairies property surrounding Davenport (a property that includes in part San 
Vicente Creek), NMFS and CDFG this year have gone as far as to inform TPL that all agricultural 
diversions should stop immediately due to their harm to fisheries resources. 

• 

In terms of wastewater, the wastewater system in Davenport has limited capacity, and the amount of 
wastewater that can be treated at the current time appears to be tied directly to the amount of treated 
wastewater that can be used by RMC Pacific Materials in their cement plant operations. DCSD has 
recently raised concerns that any curtailment of production capacities for RMC could lead to overflow of 
wastewater from their sewage holding lagoon. The Commission is currently considering an appeal of a • 
County decision granting RMC a production increase, but this matter has not yet been resolved and it is 
unclear as to what effect it may have on water supply or wastewater treatment in Davenport (pending 
appeal A-3-SC0-02-088). 

Conclusion 
The larger issues regarding water supply/water withdrawal and wastewater capacity in Davenport are 
unresolved. That said, these larger issu'es are beyond the ability of this single applicant to resolve. In this 
case, the Applicant received the necessary commitment to serve the project from DCSD.32 As such, the 
proposed project is consistent with the LCP's public service water and wastewater requirements. That 
said, to the extent the proposed project would exacerbate water and wastewater impacts, a project 
smaller in scope (and resulting in less water use/wastewater generation), would have a lesser impact in 
this regard. 

30 
State Water Resources Control Board, December 27, 200 I. 

31 
Note that the State Board Investigation from December 2001 did not include such an evaluation, noting that such an evaluation was 
beyond the scope of that investigation due to limited State Board resources available to develop the required body of evidence. The 
State Board investigation did indicate, however, that if valuable public trust resources exist in a stream, if these resources are being 
adversely affected by diversions, and if modification to diversions would help alleviate such impacts (all of which may be the case for 
San Vicente Creek), then the Board can step in to reallocate water for beneficial uses. 

32 
Note that this will serve was issued on April 29, 2002 and expired on April 29, 2003 (i.e., in the time since this matter was appealed to 
the Commission). That said, there is no evidence in the file to indicate that DCSD would not extend this will serve, having already done 
so previously with this project due to the length of time that it was in the County's review process. • 
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The LCP requires that development not adversely affect, individually or cumulatively, coastal resources 
(LCP Policy 2.1.4 - see exhibit M), including the coastal resources thus far discussed in these findings. 
There are a number of commercial projects either permitted (e.g., the aforementioned Bailey-Steltenpohl 
and Forester's Hall projects) or pending (e.g., the aforementioned RMC Pacific Materials cement plant 
projects) in Davenport. All of these projects are either under construction (i.e., Bailey-Steltenpohl) or 
could be in the reasonably foreseeable future. Their combined effect on coastal resources when 
considered along with the proposed project could lead to cumulative impacts to the types of coastal 
resources detailed in the findings above. In particular, and probably of most direct relevance since the 
other permitted project's community character issues were resolved, Davenport's Highway One 
circulation (both through traffic and those visiting the town) would be cumulatively worsened by the 
contribution of this proposed project. This would be particularly the case at the Highway One, Old Coast 
Road, Davenport A venue intersection. Ramifications would also be felt through the entire Highway 
frontage as increased numbers of visitors are drawn to the proposed project and to the permitted Bailey
Steltenpohl and Forester's Hall commercial projects. See also findings above in this regard. The 
proposed project is inconsistent with the LCP's cumulative impacts policy. 

7. LCP Consistency Conclusion and Project Alternatives 
The proposed project is located at a critical gateway site along Santa Cruz County's north coast in 
Davenport, a LCP-designated special community whose character is to be protected. The proposed 
project is inconsistent with protection of: the riparian woodland ESHA; Davenport's character; the 
Highway One viewshed; Highway One circulation and public access associated with it; and water 
quality. In sum, the proposed project is overly ambitious in scale for the site and surrounding resources, 
it will adversely impact the character of Davenport and the Highway One viewshed, it will negatively 
impact circulation and public access through Davenport, and it will not adequately protect water quality. 
As such, and as detailed in the preceding findings, the proposed project is inconsistent with the certified 
LCP. 

There are modifications that could be made to the proposed project to address these LCP inconsistencies 
by maintaining the required riparian setback and by developing a smaller scale commercial development 
with a lesser intensity of use (and with a corresponding reduced intensity of parking, traffic generation, 
polluted runoff generation, water use, and wastewater generation) that more clearly reflected the small 
scale character of Davenport and that was cognizant of the special gateway location adjacent to the 
Highway One corridor. 

The main two parameters would be to establish a footprint area and scale for the development. The first 
parameter for such an alternative project is to remove development from the required riparian setback. 
This results in an area nearest Old Coast Road within which development could be pursued. Once such a 
development envelope is established, the next issue to address is establishing parameters for addressing 
Davenport character and Highway One viewshed issues. In the two most recent Commission decisions 
where these issues were engendered in Davenport, the Commission required the new development to 
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essentially maintain the appearance of what was there before (in size, bulk, and exterior treatment) so as 
to maintain Davenport's character and the Highway One viewshed.33 Taking these two parameters 
together, a main structure footprint and profile can be established that occupies the roughly 1 ,000 square 
foot footprint of the existing barn footprint that is located outside of the required buffer (see exhibit H). 
The topography slopes towards the riparian corridor within this footprint area; a front to back differential 
of roughly 6 feet in elevation (see side view of barn in this area on page 5 of exhibit c). It would be 
feasible to develop a commercial structure within that portion of the existing profile of the barn located 
outside of the required setback. Such a structure could have an approximate 1,000 square foot footprint, 
and could include a partial (due to slope change in this area) to full (with some excavation) lower ~tory, 
resulting in up to about 2,000 gross square feet. Note for comparison that in the Licursi Forester's Hall 
case reviewed by the Commission in 2000, the approved commercial use occupied approximately 1,800 
square feet.. 

• 

The corresponding development necessary to serve such a use is parking. With a 2,000 square foot 
commercial operation, and assuming roughly 400 square feet for storage and loading, such a commercial 
use might require up to 8 parking spaces per the LCP.34 In this case, 8 parking spaces could feasibly be 
constructed inland of the barn footprint and outside of the riparian corridor setback on the Applicant's 
property in at least two different configurations; one where there was an access driveway with parking 
spaces tucked against retaining wall at the property line, and another where parking spaces would be 
provided directly off of Old Coast Road supported on a fill slope or elevated on caissons.35 The fill slope 
could be vegetated appropriately, and/or the retaining wall/elevated structure could be screened with • 
cascading vegetation. In addition, it is possible that all or some project parking could be supplied within 
the undeveloped portion of the Old Coast Road right-of-way, if this street edge were improved .. In any 
case, the spaces would be located as far from the riparian corridor as feasible, while also avoiding the 
removal of significant trees. See exhibit H. 

Once the primary siting and size parameters are so established, other mitigations could be added to 
address other LCP inconsistency issues (e.g., a design and materials palette based on the existing 
weathered barn could be specified; vegetation parameters for both screening and buffer purposes could 
be established; advanced water quality filtration and treatment devices and methods could be employed 
outside of the riparian woodland, etc.). The lesser scale and intensity of use that would respond to these 
parameters would help to mitigate Highway One traffic and congestion issues (particularly at the project 
intersection) and cumulative impacts. 

33 
As discussed above, the Bailey-Steltenpohl project in the former Odwalla building across Highway One from this site and the 
reconstruction of Forester's Hall directly upcoast from here (A-3-SC0-98-101 and A-3-SC0-00-106, respectively; both heard by the 
Commission in 2000). In the Bailey-Steltenpohl case, the approved development was required to occupy a slightly smaller footprint and 
profile than that that existed previously (i.e., the footprint and profile was required to be reduced slightly nearest the Highway). In the 
Forester's Hall case, the development replicated the historic Forester's Hall structure that had been demolished. 

34 
LCP section 13.10.552 specifies I parking space per 200 square feet of retail. This ratio is generally indicative of commercial parking 
requirements in the LCP. Some commercial uses, such as restaurants, require more parking spaces (I per 100 square feet plus 0.3 per 
employee), and some require less (e.g., art galleries require I per 300 square feet). Depending on the precise dimension of the structure 
and the nature of the use, parking requirements thus could be more or less than this. 

35 
Note that the Commission's Senior Engineer has evaluated these options and visited the site and deemed them feasible. • 
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However, the proposed project is not even close to meeting these parameters, and it would require 
fundamental changes in the project design to do so. Many details, such as parking requirements, would 
be dependent on the exact size and nature of the commercial use proposed; the interplay between 
intensity of use and parking requirements may shape the commercial project as well. Setback variances 
to Old Coast Road may need to be considered.36 Any Highway One right-of-way issues (depending on 
which yard is chosen as the front yard) would need to be addressed. If a portion ofthe project were given 
over to residential use (up to 50% is allowed in the C-1 zoning district), then that too would affect the 
overall project parameters. Because of the degree to which the proposed project would need to be 
fundamentally modified, and indeed changed completely, and the range of possible project permutations 
affecting the details, it is inappropriate to attempt to craft mitigating conditions that would do so in this 
case. Rather, it is incumbent on the Applicant to propose an alternate project mindful of these parameters 
that can go through a normal coastal permit review at the County. 

Therefore, because the proposed project is inconsistent with the LCP as described in the above findings, 
the proposed project is denied. Such denial is without prejudice inasmuch as there are feasible project 
alternatives that could be pursued on this site that could be found consistent with the LCP, as discussed 
above. 

D. California Environmental Quality Act (CEQA) 
Pursuant to CEQA section 21080(b)(5) and CEQA Guidelines section 15270, denial decisions are not 
subject to CEQA. To the extent it can be argued that CEQA does apply to denial decisions, the following 
is provided. 

Section 13096 of the California Code of Regulations requires that a specific finding be made in 
conjunction with coastal development permit applications showing the application to be consistent with 
any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse effect which the activity may have on 
the environment. 

The County, acting as the lead CEQA agency, circulated a proposed negative declaration under CEQA 
for the proposed project in April of 2002. Prior to that time, in early coordination with County staff, 
Commission staff had already provided feedback and recommendations on the project to the County and 
the Applicant describing the same types ofLCP inconsistencies detailed in this report;37 these comments 
were reiterated and elaborated upon in both formal CEQA comments from Commission staff38 and 
through a series of follow-up meetings (including at the site), phone conversations, and emails with 

36 
For example, it is possible that some variations to achieve articulation or character embellishment might be necessary at the Old Coast 
Road side of such a footprint and profile, and that there may be a slight incursion into this required setback (depending on what the 
setback is, which depends on which the Applicant chooses as the front yard). 

37 
By letter dated June 8, 2000, see exhibit J. 

• 
38 

By letter dated May 20, 2002, see exhibit J. 

California Coastal Commission 



A-3-SC0-02-117 Davenport bam DeNovo 6.11.2003.doc 
Page 30 

County staff in late 2002 prior to the County taking action on the proposed project. Ultimately, the 
project was not altered in light of staff comments, and the County certified the CEQA negative 
declaration as part of its project approval in November 2002. 

In any case, the Coastal Commission's review and analysis of land use proposals has been certified by 
the Secretary of Resources as being the functional equivalent of environmental review under CEQA. 
This report has discussed the relevant coastal resource issues with the proposal. All public comments 
received to date have been addressed in the findings above. All above findings are incorporated herein in 
their entirety by reference. As detailed in the findings above, there are less environmentally damaging 
feasible alternatives to the proposed project (in addition to the no project alternative), and feasible 
project mitigation measures to achieve them, that would better protect the environment. 

As such, there are additional feasible alternatives and feasible mitigation measures available which 
would substantially lessen any significant adverse environmental effects which approval of the proposed 
project would have on the environment within the meaning of CEQA. Thus, the proposed project will 
result in significant environmental effects for which feasible mitigation measures have not been 
employed inconsistent with CEQA Section 21080.5(d)(2)(A). Therefore, the project is not approvable 
under CEQA and is denied. 

California Coastal Commission 
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VIA HAND DELIVERY ~ Of=1:4'-E. IN $ANrA-~ · JAN 2 9 2003 

Mr. Dan Carl 
California Coastal Commission 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

Dear Mr Carl: 

Re: Luers Building for Davenport, California; 
Commission Appeal Number A-3-SC0-02-117 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

I write in regard to the California Coastal Commission staff report recommending 
that the Commission find a substantial issue on the appeal of the proposed Luers Building 
(APN# 058-091-01) in Davenport, California. I request that, based on existing information and 
the information attached hereto, the Commission find no substantial issue regarding the Luers 
Building, or, in the alternative, that the no substantial issue hearing be postponed so that the staff 
can consider the documents attached. 

I submit the following documents for the Commission's consideration and for 
inclusion into the administrative record for the Luers Building project (the "Luers Building"):~ 

su.sr~~a£ 
A Riparian Hydrology Evaluation for Luers Property, prepared by Gary Kittleson, 

M.S., dated January 17, 2003; 

B. Biological Assessment for the Luers Building, prepared by Bryan M. Mori, 
Biological Consulting Services, dated January 15, 2003; 

C. Response of Terri L. N. Fisher, Architect, to Appeal Staff Report - Substantial 
Issue determination, dated January 24, 2003; 

D. Evaluation ofPotential Traffic Impacts and Response to Comments, prepared by 
Higgins Associates Civil & Traffic Engineers, dated January 24, 2003. 

As shown below, the facts summarized in these documents along with information already 
available support the Santa Cruz County Planning Commission's (the "SCPC") approval of this 
project as consistent with the policies and requirements of the County of Santa Cruz Local 

• Coastal Plan (the "LCP"), and that no substantial issues remain. 
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A. RIPARIAN CORRIDOR PROTECTION 

Chapter 16.30 of the Santa Cruz County Code sets development protections for 
riparian corridors. Section 16.30.040 states, in pertinent part: 

No person shall undertake any development activities other than those allowed through 
exemptions and exceptions •.. within the following areas: 

(a) Riparian corridors (defined in pertinent part as lands extending 50 feet out from 
each side of a perennial stream or 30 feet from an intermittent stream); 

(b) areas within the Urban Services Line or Rural Services Line which are within a 
buffer zone (which extends 50 feet from the edge of riparian woodland, plus another 
10 foot setback). 

Section 16.30.060, which codifies the exception to section 16.30.040, requires that: 

the Approving Body shall make the following findings: 

1. That there are special circumstances or conditions affecting the property; 

2. That the exception is necessary for the proper design and function of some 
permitted or existing activity on the property; 

3. That the granting of the exception will not be detrimental to the public welfare or 
injurious to other property downstream or in the area in which the project is located; 

4. That the granting of the exception, in the Coastal Zone, will not reduce or adversely 
impact the riparian corridor, and there is no feasible less environmentally damaging 
alternative; and 

5. That the granting of the exception is in accordance with the purpose of this chapter, 
and with the objectives of the General Plan and elements thereof, and the Local 
Coastal Program Land Use Plan. 

The SCPC made such fmdings in accordance with section 16.30.060. (SCPC StaffReport, 
Application No. 98-0234, 11.13.02, p. 13). The staff report recommending that the Coastal 
Commission find a substantial issue disagreed with these findings, stating: 

"There is little in the administrative record regarding the expected effect of the 
project on existing riparian woodland, and limited if any biological justification 
supporting a reduced setback;" and 

" ... it does not appear that [the Building] has been planned around the site 
constraints." (Commission StaffReport, p. 9). 

• 

• 

• 

The conclusions of Staff notwithstanding, information already available to the Commission staff 
in the SCPC's record and the information attached to this letter support the SCPC's findings, and • 
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do not support a finding of significant issue. In regard to the SCPC's findings of exception in 
accordance with section 16.40.060, the following should be noted: 

1. 

a. 

Special Circumstances and Conditions Affecting the Property 

The site's awkward geography and topography is such that, as Ms. Fisher states 
in her Response: "Maintaining the 50' buffer in addition to the 10' riparian 
setback would have prohibited a building pad an)'lvhere on the site." Thus, the 
site's physical characteristics represent a special circumstance. In fact, it is 
difficult to conceive a more appropriate situation for an exception to the 
development provision as when honoring the full width of the buffer would 
effectively preclude development of a parcel, as is the case here. As staff noted 
in their report recommending Coastal Commission approval of the Odwalla 
Building, located in Davenport just across Highway One from the Luers 
Building and approved by the Commission in 2002; 

"because of special circumstances applicable to the property, including size, 
shape, topography, location and surrounding existing structures, the strict 
application of the Zoning Ordinance deprives such property of privileges 
enjoyed by other property in the vicinity and under identical zoning 
classification." (See Odwalla Building Appeal Staff Report, App. No. A-3-
SC0-98-101, pp. 13-14). 1 

Though not recognized in the staff report, this analysis is equally applicable to 
the Luers property. 

b. The existing barn on the Luers property encroaches further into the buffer than 
the proposed Building. Thus even rebuilding or maintaining the so-called 
gateway barn would impact the buffer to a greater extent than the proposed 
Building. It should also be noted that, far from a vanguard of community 
character, the existing bam is dilapidated and blighted (see Exhibit 1, photos), 
providing temporary refuge for transients and firewood for nighttime 
beachgoers. (see Exhibit 2, Licursi Letter, dated September 9, 2002, attached to 
SCPC Staff Report). The proposed Building would retain the simple aesthetics 
of the barn and would eliminate its blighted features, thus complimenting local 
character more than the existing barn. 

1 
Also noted in the Luers Building Environmental Review Initial Study, June 20, 2002, p. 8: "In this case it appears 

special circumstances exist, primarily the limited developable area on the property." 
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c. The adjacent riparian woodland is of dubious quality, at best. As Mr. Mori 
stated is his Biological Assessment, attached, "the riparian habitat values of the 
willow woodland appear to be limited, due to the absence of surface water, the 
fragmented nature and small patch size of the habitat, the prevalence of non
native ground cover in the understory, the close proximity of the surrounding 
residential and commercial development and, perhaps, noise associated with 
vehicular traffic on Highway One." (p. 2). Furthermore, Mr. Kittleson notes in 
his Hydrology Evaluation, "No evidence of significant surface flow in the 
existing drainage swale [in the woodland] was noted." (p. 1.). Mr. Kittleson 
continues, " ... contiguous willow habitat between the subject property and San 
Vicente Creek appears only after 1967," and 11riparian habitat associated with 
San Vicente Creek is functionally separate from willow woodland habitat on 
the subject property. 11 (emphasis added). 

d. The Building site is located within the County's Rural Services Line, defined in 
County Code section 17.02. As stated in that section, the purpose of the Rural 
Services Line is to, among others, "limit the extension of urban services to those 
areas within the Rural Services line in the Coastal Zone." Since the Luers 
property is located within the Rural Services Line, and utility service is already 
available to the site, the proposed Luers Building is within an area identified by 
County Code and the LCP as most appropriate for development. 

2. Necessary for Proper Design and Function of Permitted Activity 

In her attached Response, Ms. Fisher notes the project has been designed 
to respect the buffer requirement to the maximum extent. But as she states, a 
building pad could not be located on the site if the full 60' buffer-and-setback were 
to be honored. Thus, it is necessary for the proper design and function for 
development on this site that an exception to section 16.30.040 be granted. 

3. Protection ofPublic Welfare and Property Downstream 

In his attached Riparian Hydrology report, Mr. Kittleson notes that minute 
run-off from the Building leading to San Vicente Creek would not lead to increased 
flood potential for the Creek. (p. 2). Additionally, on-site stormwater measures 
allow for silt and grease trapping and temporary detention and hie-filtration of 
stormwater flows, thus minimizing the potential for contribution of polluted run-off. 
Finally, Mr. Kittleson notes that San Vicente Creek enters culverts and then 
discharges into Monterey Bay immediately downstream of the Building site. 
Therefore no downstream property owners would be effected. 
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4. Riparian Corridor Protected, and No Feasible Less Environmentally Damaging 
Alternative Exists 

a. For clarity, it should be noted that the willow woodland discussed in the Staff 
report and adjacent to the Luers Building is not part of the San Vicente Creek 
Riparian Corridor. County Code Section 16.30.030 defines a Riparian Corridor 
as: lands extending 50 feet from the mean high flow line of a perennial stream, 
or 30 feet from the same line of an intermittent stream. San Vicente Creek is 
400 feet away from the project; its 50 foot Riparian Corridor is 350 feet away 
from the footprint of the Luers Building. The willow woodland discussed in the 
staff report is considered Riparian Woodland only because it contains willow 
trees. (County Code section 16.30.030). There is no aquatic feature associated 
with the willow woodland, as both Mori and Kittleman note in their respective 
reports, attached. 2 This makes the willow woodland, at best, nominal riparian 
habitat, as Mori notes in his Biological Assessment. (p. 2). 

b. As noted in Ms. Fisher's Response, attached, no feasible alternative building 
alignment exists which could honor the full width of the 60 foot riparian 
woodland buffer. The site's sloping topography coupled with county building 
setback requirements leave little developable area outside the 60 foot riparian 
buffer (as little as a ten foot wide strip). Additionally, extensive grading would 
be required to develop on this area, since it includes the steepest part of the 
project site. Therefore, this project, with its minimum 35 foot buffer and 
numerous protection measures, represents the only feasible alternative. 

c. The San Vicente Creek Riparian Corridor lies more than 350 feet away from the 
footprint of the Building.3 Due to this distance, the Building is not close enough 
to physically reduce the Riparian Corridor. Moreover, as Mr. Kittleson notes in 
his attached Riparian Hydrology report, "no defined surface water channels 
exist between the willow woodland on subject site and nearby San Vicente 
Creek riparian habitat." (p. 2). Thus the small amount of surface water flow 
leaving the project would not flow into to San Vicente Creek. In addition, 
although the adjacent willow woodland is, at best, oflimited habitat quality, the 
project will protect it through on-site stormwater measures that allow for 
temporary detention and bio-filtration of stormwater flows. (see Biological 

2 
Mori notes "the absence of surface water" (p. 2), while K.ittleman notes "no evidence of existing surface flow . .. 

despite significant antecedent rainfall in December, 2002." 

3 
Following the section's definition, the closest Riparian Corridor is that association with San Vicente Creek, over 

350 feet from the footprint of the Building. 
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Assessment, p.5). The project will also implement native planting measures to 
protect the willow woodland. (p. 5). 

d. Furthermore, other design features of the proposed Building will reduce any 
impact on the adjacent willow woodland to insignificant levels. The lighting 
scheme used throughout the property will be designed to prevent the throwing 
of light and to otherwise minimize impact to the woodland. A barrier will be 
installed between the project and the willow woodland, designed to prevent 
wildlife species from being harmed by migrating onto the Building site. 
Therefore, this design represents the only feasible, least environmentally 
damaging alternative. 

5. Conformity with Riparian Protection Statute. General Plan and LCP 

a. The granting of this exception is clearly in accordance with the County's 
Riparian Protection statute (County Code 16.30). As noted previously in part 
d., the riparian resources and water quality of San Vicente Creek remain 
protected by the project. Additionally, no part of the willow woodland will be 
physically impacted by development of the Building. The Building itself would 
observe a 35' buffer from the willow woodland. Building construction would 
also install a catchment for passive treatment of stormwater run-off. Therefore, 
impacts to the willow woodland would also be minimized. Finally, the Building 
would remove the dilapidated and blighted bam which itself intrudes further 
into the willow woodland habitat than the proposed Building. 

b. Furthermore, the SCPC staff report found that the Building is in conformity 
with the County's General Plan (seep. 6, " ... the project is consistent with the 
General Plan."), a finding which the Commission staff report does not 
challenge. Finally, the above discussion of the attendant facts, coupled with 
additional discussion below, elucidates the Luers Building's conformity with the 
policies of the County LCP. 

Thus the facts demonstrate that there is no substantial issue regarding the willow 
woodland or San Vicente Creek riparian corridor, since Building design has included numerous 
features to mitigate any impact it may have had on these protected areas. 
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B. COMMUNITY CHARACTER AND HIGHWAY ONE VIEWSHED 

The LCP Land Use Policies 8.8.4 and 8.8.5 require that: 

development in Davenport be consistent with the height, bulk, scale, materials and setbacks 
of existing development, generally small scale one- or two-story structures of wood 
construction; and 

development along Highway One frontage shall ... emphasize the rural community center 
character and visitor serving area character of Davenport. 

County Code Section 13.20.143(c)(l)(i) requires that Davenport development along Highway 
One frontage shall: 

emphasize Davenport as a rural community center and as a visitor serving area, including 
site design shall emphasize the historic assets of the town, its whaling history and whale 
viewing opportunities. 

In considering the issue of regulating a building's height and bulk in order to 
maintain a local aesthetic, Commission staff noted in its staff report for the Licursi Gallery, 
approved by the Coastal Commission in 2002 and located in Davenport just 1. 5 blocks away 
from the proposed Luers Building: 

"It is most appropriate for the community and the local government to establish 
the parameters of community character consistent with the Coastal Act here. It is 
not usually the best approach for a statewide body to intervene and establish the 
future character of a particular community. Rather it is hoped that the 
community and the local government can describe in detail and in policy and 
ordinance language, the appropriate "character" and a means for ensuring and 
achieving that goal that is consistent with the Coastal Act. " (Licursi Gallery 
Appeal StaffReport, App. No. A-3-SC0-00-106, pp. 13). 

The SCPC found that the Luers Building fits within the character of the 
surrounding area. (SCPC Report, p. 5). However, the staff report recommending that the 
Coastal Commission find a Substantial Issue disagrees with these findings, stating: 

" ... the existing weathered and rustic barn helps to define Davenport's character 
and the Highway One view shed. Removing it and replacing it with a larger 
structure will definitely alter the character of the town. The new structure 
exceeds the applicable height requirement, doesn't meet the setback requirement 
and includes three stories when the LCP describes one or two stories as generally 
indicative of Davenport's small scale character." (Commission Staff Report, p. 
15) . 
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Staffs conclusions are incorrect based on currently available information and that information 
attached to this letter. 

1. Height and Footprint 

a. The height of the building will not have as exaggerated an impact as the staff 
report holds. At a maximum of341 911

, the height of the Building is within the 
maximum height allowed by the LCP and County ordinance (35 feet). It is also 
less than five feet taller than the existing dilapidated barn structure. 

b. Although the Building consists of three stories when the typical Davenport 
building consists of one or two, the report fails to note that first story will be 
almost entirely obstructed from view because it is below Old Coast Road. (See 
Photos, Exhibit 3). As staff concluded recently in their report on the Licursi 
property, ''More important than a rote examination of building heights is (I) the 
effect that the building would have on maintaining the small scale one or two 
story structures of the Davenport frontage and (2) the effect that the building 
'height would have on the public viewshed." (Licursi StaffReport, pp. 9-10) . 
Since the Building is below Old Coast Road it will retain the aesthetic of a two 
story building, and thus, it is in conformity with the character of Davenport. 

c. The footprint and bulk of the Building itself is actually smaller than that of the 
existing barn, and the existing barn protrudes further into the riparian buffer 
area than the proposed building. 

d. The Building would use a smaller footprint and would be less than 5• taller, at 
most, than the existing dilapidated barn. Since the Coastal Commission has 
recently approved two projects - the Licursi and Odwalla Buildings -which 
roughly replicate or slightly increase the height and bulk of predecessors on 
their properties, there is no appropriate reason for the Luers Building not to be 
afforded similar consideration. (Licursi Staff Report, p. 1, Odwalla Building 
Appeal StaffReport, App. No. A-3-SC0-98-101, pp. 13-14). 

e. Thus the height and footprint of the Building do not raise a substantial issue in 
regard to Davenport•s character and aesthetic. 

2. Building Form and Surrounding Character 

a. Recently approved structures in Davenport -the Licursi and Odwalla Buildings 
-have similar aesthetics: 11 simple sloping roof, wood siding" (Licursi Staff 
Report, p. 5), "wooden structure [with]functional, straightforward unadorned 
appearance" (Odwalla Staff Report, pp. 20-21). These aesthetics made those 
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buildings "entirely consistent with- and contribut[ing] to- Davenport 
community character." (Odwalla StaffReport, p. 21). 

b. As described by the SCPC (and see Exhibit 4, photos) the Luers Building is 
similar to the Licursi and Odwalla designs: simple form, finish material texture 
and color. (SCPC Report, pp. 65-66). These characteristics combine to retain 
the aesthetic of the existing bam and other buildings in Davenport. Further, 
covered wrap-around wooden decks compliment similar features which define 
the adjacent Cash Store. 

C. The Luers Building is functionally in conformity with the character of 
commercial uses along Highway One in Davenport. As the SCPC staff report 
notes, the General Plan, the LCP and the property's zoning designation - C-1 
Neighborhood Commercial- fully permit residential development up to 50% of 
the total floor area of a project. (SCPC staff Report, p. 13). This is borne out 
by existing and Coastal Commission approved projects adjacent to the Luers 
Building. The Coastal Commission has approved the Licursi Gallery, which 
contains 1, 1 00 sq. ft. of second floor residential. The Coastal Commission 
approved Odwalla Building will contain 3,450 sq. ft of residential, and 4,830 sq. 
ft. oftemporary occupancy space. The second level ofthe adjacent Cash Store 
is similarly dedicated to temporary occupancy residential. This is in keeping 
with other existing commercial use in Davenport, as shown in Exhibit 4, photos. 
Thus, the mixed-use makeup of the Luers Building is strongly in character with 
surrounding commercial development in Davenport. 

d. The simple fayade and roof proposed for the Building leaves it more in 
conformity with the revitalized character of Davenport than the existing 
dilapidated bam. As noted by staff in its report on the Licursi Gallery, 
"remodeling along the Highway frontage has more recently injected a more 

finishedjar;ade as seen from the Highway." (Licursi StaffReport, p. 8). These 
subtle and approachable changes in Davenport's Highway One frontage are 
leaving the dilapidated barn obsolete, rendering it an eyesore contradictory to 
the character of Davenport rather than its vanguard. 

e. Thus the form of the Building and its agreement with surrounding structures do 
not raise a substantial issue in regard to Davenport's character and aesthetic. 

3. Land Use 

a. The Building's proposed wine tasting/deli use is in conformity with LCP policy 
8.8.4 and County Code section 13.20.143(c)(l)(i), which designate Davenport 
as a Coastal Special Community. These sections state that Davenport should be 
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emphasized as a visitor serving area. Since wine is an activity tending to focus 
almost exclusively on visitors, the Building's use as a wine tasting location 
fulfills the mandate ofLCP policy 8.8.4 and County Code section 
13 .20.143( c)(1 )(i). 

b. Thus the form of the Building and its agreement with surrounding structures do 
not raise a substantial issue in regard to Davenport's character and aesthetic. 

C. PUBLIC ACCESS/TRAFFIC IMPACTS 

In specific regard to Davenport, County Code section 13 .20.143 requires the 
development of: 

clear, coordinated traffic circulation. 

Although approved by the SCPC, the Coastal Commission staff report finds the 
Building creates a substantial issue in regard to traffic, stating: 

"[The Luers Building parking lot] would appear to create a public safety hazard 
particularly on a cumulative basis when considered in relation to [other 
reasonably foreseeable] development in Davenport. The report cites potential 
"queuing problems" from the parking lot configuration at an "already 
problematic" intersection. The staff report concludes that "the hazard created 
would adversely impact access ... would confuse circulation . . . and adversely 
affect Davenport's character." (Commission Staff Report, p. 13). 

Facts in the record do not support staffs assertion that the Building creates a 
substantial traffic issue. 

a. Higgins Associates' Evaluation ofPotential Traffic Impacts, attached, notes that 
"A review of the driveway spacing guidelines published by the Institute of 
Traffic Engineers indicates that the location of the project driveway is well 
beyond the minimum distance criteria associated with rural commercial or 
industrial use." (pp. 4-5). Further, Higgins Associates note: "Increase in peak 
hour traffic demands [associated with the Building] will not adversely impact 
operations at either SRI I Davenport Avenue or Davenport Avenue I Old Coast 
Road intersections . .. [nor would] project traffic have any adverse impact on 
turning movement operations at the SR I I Davenport intersection." (p. 5). 
Thus the Building has adequately addressed increase in traffic flow related to its 
construction. 

b. Additionally, Coastal Commission staff has not raised the traffic issue with 
previously approved projects adjacent to the Building. Indeed, the Odwalla 
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Building, which uses the same intersection, contains twice as many parking 
spaces and anticipates accommodating significantly more visitors than the 
Building. Perhaps staff did not raise this issue in regard to the Odwalla 
Building because its plans include circulation improvements to Highway One, 
improvements which would benefit the Luers Building as well. (see Higgins 
Associates, p. 4). Staff does not the discuss the effect these improvements 
would have for circulation into and around the Building, instead mentioning the 
Odwalla project only in regard to the Building's potential cumulative adverse 
traffic impacts. 

Thus facts in the record, and those elucidated by the Higgins Associates 
Evaluation, do not support the contention that the Building creates a substantial issue regarding 
traffic circulation. 

D. WATER QUALITY/SAN VICENTE CREEK HABITAT 

The LCP establishes water quality protections for stream habitat such as San 
Vicente Creek. For example, LCP Policy 5.4 .14 requires the County to: 

Review proposed development projects and their potential to contribute to water pollution 
via increased stormwater run-off, and to utilize erosion control measures, on-site detention and other 
appropriate storm water BMPs. 

The Coastal Commission staff report rightfully observes that San Vicente Creek is 
an important habitat resource for several special status wildlife species and should be protected. 
However, facts in the record do not support staffs assertion that a substantial issue exists merely 
because "the Commission has expressed concerns regarding reliance on standard silt and grease 
traps to adequately protect receiving bodies from urban run-offpollutants." (Commission Staff 
Report, p. 1 0). 

1. Magnitude of Contribution 

a. The Initial Study for the Luers Building, prepared in accordance with the 
California Environmental Quality Act, states that the post-development 
stormwater run-offwill only increase by 0.1 cfs. Accordingly, the Study found 
the Luers Building would have less than a significant impact on stormwater 
drainage. 

b. In his Riparian Hydrology report, attached, Mr. Kittleson notes that "untreated 
Fair Avenue urban drainage is the dominant water source that co-mingles with 
minor site drainage at recently installed 15" culvert ... at the Sanitary District 
Sewer line." Therefore, with an increase of only 0.1 cfs, the project would still 
remain a minor contributor to stormwater flows. 
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2. On-Site Stormwater Pollution Prevention 

a. The SCPC staff report recommending approval of the Luers Building noted that 
silt and grease traps will be installed to filter all run-off from the parking lot. 
(SCPC staff report, p. 56). In addition, Mr Kittleson notes that "a vegetated 
berm along the property boundary with Fair Avenue can allow for temporary 
detention and bio-.filtration of post-development [ stormwater flows]." These 
two stormwater management measures are precisely what the LCP calls for in 
preventing polluted stormwater flow (erosion control measures, on-site 
detention and other appropriate storm water BMPs). 

b. Coastal Commission staff raise issue with the "efficacy" of grease and silt traps 
for preventing polluted stormwater run-off. However, in the recently approved 
Odwalla Building staff report, staff praised silt and grease traps, stating: 
''filtering and treatment mechanisms proposed by the Applicant will ensure that 
site runoff is adequately cleansed prior to discharge." (Odwalla Staff Report, 
p. 52). Further, in conformity with staff recommendations in the Odwalla 
Building staffreport,4 the Luers Building has reduced its parking lot area to the 
minimum size necessary. (Odwalla Staff Report, p. 52). 

c. The facts show that no substantial issue related to polluted stormwater run-off 
exists in this case: (1) the amount ofrun-offfrom the project site is minor taken 
in context with it surroundings; (2) multiple treatment methods, including 
methods previously recommended by Commission staff, will combine to assure 
adequate treatment of stormwater run-off. 

E. WATER QUALITY/WASTEWATER 

The LCP policy 7.19.1 establishes that the County shall require written 
commitment from a service district to provide wastewater treatment before approving a project. 
Coastal Commission staff found that since "wastewater capacity issues in Davenport are 
unresolved . .. thus a substantial issues exists." This conclusion is simply not supported by the 
facts. 

1. Satisfaction of LCP Policy 

a. First, and most obviously, The Davenport County Sanitation District provided 
the Building with a letter commitment to provide wastewater services. (See 

4 The Odwalla Building Staff Report states: "The primary mechanism for minimizing impervious surfaces and 

• 

• 

reducing parking lot-related polluted runoff is to reduce the size of parking areas to the minimum • 
necessary." (p. 52). 
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F. 

Exhibit 5, DCSD Letter to Joan VanDerHoeven, March 13, 2001). Thus the 
Building has satisfied the LCP policy requirement, and no substantial issue 
should adhere. 

b. Additionally, Coastal Commission staff also premises their finding on the fact 
that DCSD" ... raised concerns that curtailment of[ wastewater] use (by its 
main client, RMC) could lead to overflow." This reasoning is pure conjecture. 
In fact, the County has approved an increase in RMC capacity, such that they 
would be using more wastewater. 

2. Other Local Developments 

Finally, the Coastal Commission haspreviously approved the Odwalla 
Building, which would contribute wastewater flows of over 1,400 gallons per day, 
almost 5 times the amount of the Building's daily outflow. There, as here, the 
DCSD had provided a written commitment to serve. If five times the amount of 
wastewater was not considered a substantial issue, it must be the case that the 
wastewater flows of the Building are similarly not a substantial issue . 

WATER SUPPLY/SAN VICENTE CREEK HABITAT 

The LCP establishes protections for streams such as San Vicente Creek that, in 
addition to domestic water supply, provides habitat for special status aquatic and water 
dependant species. For example, LCP Policy 5.6.1 states 

[The County should] prohibit new ... development or increases in the intensity of use, 
which require an increase in water diversion for Critical Water Supply Stream (including San Vicente 
Creek). 

Facts in the record do not support staffs assertion that a substantial issue exists 
because "it is not clear whether the additional water allotted to the approved development in this 
case would exacerbate [adverse] impacts or cause impacts of its own." (Commission Staff 
Report, p. 11 ). 

1. Water Availability 

Staff neglects to note that this project will not lead to an increase in water 
diversion of water from San Vicente Creek. The SCPC staff report recommending 
approval of the project notes that "the proposed project represents a relatively small 
amount of water use, estimated at less than 300 gallons per day, and will not 
require an increased stream diversion because the existing stream diversion can 
easily accommodate such use." (SCPC staff report, p. 7) (emphasis added) (See 
Exhibit 6, DCSD Letter to Joan VanDerHoeven, March 13, 2001). The Initial 
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Study prepared in accordance with the California Environmental Quality Act, notes 
that the project will have no significant impact on public and private water supply. 

2. CDFG Comments 

The California Department ofFish and Game (the "CDFG"), the state 
entity charged with protection of special status species in the State of California, 
made no mention of the project potential impact to the San Vicente Creek water 
supply. (See CDFG Letter to Paia Levine, dated May 14, 2002). Additionally, 
CDFG earlier concluded that water supply impacts of the much larger- and 
Commission approved - Odwalla Building were minimal. (See CDFG Letter to 
Kim Tschantz, dated August 29, 1999). CDFG concluded that since the proposed 
use is not large relative to the stream flows and since it draws water from the 
existing RMC Lonestar/Davenport water system, it would not have an adverse 
effect on water supplies in San Vicente Creek. Clearly then, if the much larger 
Odwalla building project would not have an impact, the impact of the Luers 
Building must be similarly nominal. 

• 

Staff appears to have ignored these facts and based their contention of • 
substantial issue purely on conjecture. Analysis by the County and the State 
supports the conclusion that no substantial issues exists as to water supply. 

G. CONCLUSION 

I ask that the Coastal Commission consider the facts and analyses discussed in the 
attached reports, as well as those already available, and conclude that no substantial issue 
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regarding the Luers Building exists, or, in the alternative, that the Commission postpone the no 
substantial issue hearing so that the staff can consider the documents attached. 

v~~rL 
Mr. David Luers 

Enclosures 
cc: Supervisor Mike Reilly, Commission Chairman (w. encl.) 

Dr. William A. Burke, Commission Vice-Chair (w. encl.) 
Ms. Christina L. Desser, Commissioner (w. encl.) 
Councilmember Gregg Hart, Commissioner (w. encl.) 
Honorable Toni Iseman, Commissioner (w. encl.) 
Mr. Patrick Kruer, Commissioner (w. encl.) 
Ms. Cynthia McClain-Hill, Commissioner (w. encl.) 
Mr. Pedro Nava, Commissioner (w. encl.) 
Councilmember Scott Peters, Commissioner (w. encl.) 
Supervisor Dave Potter, Commissioner (w. encl.) 
Ms. Sara Wan, Commissioner (w. encl.) 
Supervisor John Woolley, Commissioner (w. encl.) 
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STATE OF CALIFCRNIA- THE RESOURCES AGENCY GRAY DAVIS, Governor 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST DISTRICT OFFICE 

725 FRONT STREET, SUITE 300 

SANTA CRUZ, CA 95060 

(831) 427-4863 

February 4, 2003 (for February 6, 2003 Hearing) 

To: Coastal Commissioners and Interested Persons 

From: Diane Landry, Central Coast District Manager 
Dan Carl, Coastal Planner 

Th12c 

Subject: Response to Additional Materials Submitted by Applicant 
Appeal A-3-SC0-02-117 (Davenport barn) 

Q . . 
' 

' 

The Applicant has submitted additional materials since the staff report was completed and mailed. These 
materials were sent to each Commissioner by the Applicant. The District Director's report includes a 
copy of the materials submitted (without the exhibits). The purpose of this informational memo is to 
briefly respond to issues raised in the Applicant's submittal. 

Please note that the Applicant's submittal does not change the staff report recommendation. Staff 
continues to recommend that the Commission find that a substantial issue exists with respect to the 
project's conformance with the certified Santa Cruz County Local Coastal Program (LCP) and take 
jurisdiction over the coastal development permit for the project. A de novo coastal development permit 
hearing would be scheduled at a later date. 

The response below is organized to correspond to the sectioning in the Applicant's submittal. 

Introduction (page 1) 
Procedurally, the question in front of the Commission is whether the County's approval in this matter 
raises a substantial LCP conformance issue. On that note, the new materials submitted by the Applicant 
were not materials available to the County when they rendered their decision. Thus, in a technical 
manner, these materials are less relevant within the context of a substantial issue hearing where the 
fundamental question is whether the County decision made (based on the information in the 
administrative record) was justified and LCP consistent. Procedurally, such materials are generally 
submitted at the de novo stage of the appeal. 

A. Riparian corridor Protection (page 2) 
The Applicant offers only an incomplete definition of riparian corridors and where protection of them is 
required. Please note that the LCP categorically defines riparian woodland (such as that present at this 
location) as a riparian corridor (LCP 16.30.030). By definition, the LCP defines riparian corridors as 
environmentally sensitive habitat area (ESHA) as that term is understood in a Coastal Act context (LCP 
16.32.040). Although represented as code cites, the Applicant has added parenthetical language to LCP 
16.30.040 that does not exist. The added language implies that the subject site does not contain a riparian 
corridor. This is inaccurate (see staff report exhibit M for actual LCP citations) . 
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A.l. Special circumstances affecting the property (page 3) 

A.l.a. (page 3) 
It appears to Staff that a building pad can be located on the site outside of the riparian corridor and 
required buffer. In fact, roughly half of the area on the plateau of the property (i.e., between the riparian 
area and Old Coast Road) is outside of the riparian buffer. It appears that there is adequate space outside 
of the required buffer in which to site a reasonably sized building pad respective of this constraint (see 
page 2 staff report exhibit D for a site plan). 

The reference to the Commission's adopted variance findings on the Bailey-Steltenpohl project (CDP A-
3-SC0-98-101) refers to incorrect page numbers. More importantly, using the Commission's findings on 
a different project as justification for a riparian exception in this case is not appropriate. By definition, 
variance/exception findings are site specific. Moreover, the variance findings in the Bailey-Steltenpohl 
case were to allow small variations in commercial front yard setback1 and sign size standards,2 and were 
not for any exceptions to habitat protective policies. 

A.l.b. (page 3) .-

• 

The Applicant correctly indicates that the existing barn encroaches slightly further into the required 
riparian buffer than does the proposed building (the existing barn is about 20 feet away from the riparian 
corridor, while the proposed building is about 32 feet away from the riparian corridor). However, this 
represents only a part of the proposed project. The proposed project also includes a parking lot that • 
would have a zero setback from the .r:iparian corridor, and an associated hard patio, outside activity area 
that would be about 20 feet from the riparian corridor (see staff report exhibit D). Thus, the proposed 
project would encroach further into the required buffer than does the exiting barn. 

The Applicant indicates that rebuilding the barn would impact the buffer greater than the proposed 
building. There is nothing in the record to substantiate this assertion. In fact, as indicated above, the 
proposed project would encroach further into the required buffer than does the existing barn. 

A.l.c. (page 4) 
The Applicant, on the basis of his newly submitted information, indicates that the riparian corridor is of 
"dubious" resource value, based on new reports3 from his consulting biologist and hydrologist. The 
Applicant excerpts a few sentences from each new report in this as justification for his assertion. Please 

2 

3 

Allowing a minimum 4 foot front yard setback (to the parking lot only) when C-1 zoning requires 10 feet. Note for comparison that the 
bam parking lot was approved by the County with a roughly 2 foot parking lot setback (i.e., less of a setback than in the Bailey
Steltenpohl case). Note, too, that the front yard setbacks required in the bam case are 20 feet because, unlike the Bailey-Steltenpohl 
case, it is surrounded by residential zoning. Finally, note that the Commission required the main building's footprint in the Bailey
Steltenpohl case to be reduced (including requiring removal of a portion of the existing building) to maintain a 10 foot front yard 
setback. 

Allowing a 25 square foot main sign as opposed to the 12 square feet allowed. Note that the County approved 42.25 square feet of signs 
for the Applicant in the Davenport bam case even though the square footage approved was significantly less than in the Bailey
Steltenpohl case. 

Note: see also the discussion on substantial issue procedures preceding. 
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note, that in addition to the quotes cited by the Applicant, and in contrast to the bolded components of 
them, both the consulting biologist and hydrologist indicate that the riparian corridor on the Applicant's 
property is continuously connected to the riparian corridor at San Vicente Creek by a band of willow 
vegetation running alongside of Highway One. Moreover, while each of the new reports base their 
riparian corridor resource value assessment on the lack of surface water on the Applicant's site, surface 
water is but one component of a riparian corridor. The presence of the willow riparian woodland in the 
Applicant's site is indicative of hydrology of some sort (or else the willows wouldn't be there), most 
likely sub-surface hydrology if there aren't other above-ground indications. Moreover, in contrast to 
some of the consultants new assertions regarding surface water flows, the County's file (including its 
environmental document) indicate that surface water from this site flows over ground to San Vicente 
Creek (for example, see drainage site plan on page 11 of staff report exhibit D). 

Please note that the consulting biologist's assertion that the "willow woodland on the site is not 
technically considered riparian habitat" is incorrect. Please see discussion above on the LCP's definition 
of riparian corridors. 

A.2. Necessary for proper design and function (page 4) 
The Applicant indicates that the proposed project has been designed to respect the riparian buffer 
requirement "to the maximum extent" and thus the reduced buffer is necessary for the proper design 
and function for development on this site. On the contrary, it appears that the proposed project has not 
been designed to respect the buffer to the maximum extent feasible, and is not required to allow 
development on this site. At a minimum, the fact that a smaller project, sited further from the riparian 
corridor could could most likely be constructed on this site raises a clear substantial issue with respect to 
LCP conformance. Moreover, one-half of the proposed project (and thus its scale and structural 
requirements) is for a conditional residential use on a commercial property, and not to allow the function 
of the principal commercial use. Thus, half of the project's overall scale could be removed without 
altering its commercial premise. Such downscaling in light of site constraints may be more appropriate 
than attempting to justify a much larger project irrespective of them. 

A.3. Protection of Public Welfare and Property (page 4) 
The Applicant indicates that the project includes bio-filtration. Please note that installing a bio-filtration 
component to the water quality treatment train is not part of the proposed project and was not required 
by the County. Rather, the County required the Applicant to install bio-filtration mechanisms if the 
Applicant's geotechnical engineer deemed it feasible; if it were deemed infeasible, then it wasn't 
required (see staff report exhibit H). The only biofiltration of runoff that is currently part of the project is 
the bio-filtration that would occur when site runoff was discharged at the base of the slope on the 
Applicant's property inasmuch as this runoff would go through existing riparian vegetation on its way to 
San Vicente Creek; such bio-filtration is what exists today, and is not in response to the additional runoff 
constituents expected to be released to the environment should the Applicant's project go forward as 
currently envisioned. 

The Applicant indicates in any case that that no downstream property owners would be affected by the 
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runoff from the site. Staff is making the point that downstream resources (like San Vicente Creek and 
the Monterey Bay National Marine Sanctuary) would be adversely affected, not so much downstream 
property owners. These resources are public trust resources to be protected. 

A.4 Riparian corridor protected and no feasibly less environmentally damaging alternative exists 
(page 5) 

A.4.a. (page 5) 
The Applicant in this section mischaracterizes the resources being protected, and belabors the point that 
San Vicente Creek proper is located about 100 yards southeast from the project site. The point to be 
made is that the LCP defines a certain area surrounding San Vicente Creek as a riparian corridor. It also 
defines the riparian woodland on the Applicant's site as a riparian corridor. It also defines additional 
willow woodland areas connecting the two areas as riparian corridor. Thus, there are a number of 
riparian corridors. It is not particularly important in this case as to what subset of them should be 
considered part of the San Vicente Creek riparian corridor. 

Again, the Applicant here downplays the resource value of the riparian corridor on his site, including 
again citing the lack of surface water as indicative of a lack of resource value. Not only does one not 
necessarily imply the other, but the willow woodland by definition includes an aquatic feature. Absent a 
hydrologic feature it would not exits at this location. Moreover, evidence in the County's file, and indeed 

• 

also in the Applicant's consulting biologist and hydrologist reports, indicates that drainage flows over • 
the surface from the Applicant's site to San Vicente Creek, contrary to his assertions those cited in this 
section ofhis letter. At a minimum these questions raise a substantial issue. 

A.4.b. (page 5) · 
The Applicant indicates that because of the site's sloping topography, the need to maintain setback 
requirements, and the extensive grading that would be required to develop outside of the riparian buffer, 
that the proposed project is the only feasible alternative. This does not appear to be the case. Subject to 
further de novo review, it appears likely that a smaller project could be developed at this location that 
better addressed site constraints, and was further from the riparian corridor, than that proposed. Such a 
project would need to be reduced in overall scale from that proposed. By doing so, the required site 
disturbance area could be reduced, as could the potential impacts to coastal resources (including riparian 
corridors, Highway One viewshed, Davenport's community character). Some small amount of fill . 
nearest Old Coast Road may be necessary to achieve proper grades, but this is a minor constraint within 
the context of the project site and issues. The plateau area exists by virtue of previous fill placed here. 
The Applicant's proposed project does not represent the "only feasible alternative." On the contrary, it 
does not appear that the Applicant or the County has even entertained other alternatives against which to 
compare the existing proposed project alternative, thus raising a substantial issue with respect to LCP 
requirements. 

A.4.c. (page 5) 
This section includes a number of misrepresentations. It asserts that runoff from the site would not flow 
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into San Vicente Creek. This is contrary to information in the County's file (see discussion above). 
Moreover, the citation from the Applicant's consulting hydrologist mischaracterizes its meaning, and is 
taken out of context. The lack of "channels" does not equate to a lack of runoff. The runoff from this 
site would find its way to San Vicente Creek. The County's file and their underlying environmental 
document are clear on in this. The Applicant's consulting hydrologist is clear on this as well when he 
indicates that "drainage [from the site and Fair Avenue] then passes overland across ruderal grasslands 
to the San Vicente Creek riparian corridor." The consulting hydrologist also confirms that runoff 
ultimately reaches the creek when he states that "the project site, under existing and proposed conditions 
represents an insignificant fraction of all flows to San Vicente Creek." Although he opines it is a fraction 
of the flow to the creek, he also indicates that it flows to the creek. 

The Applicant states that the proposed building is not close enough to physically reduce the riparian 
corridor. The Applicant again attempts to equate this to the San Vicente Creek riparian corridor, but not 
only is the distinction between riparian areas on site and their connection to the creek difficult to 
measure (and thus to assert), it is irrelevant to the riparian corridor issue at hand (see also discussion 
above). In any case, although it would not physically require removal of riparian corridor, the increased 
intensity of use within the required setback would be expected to reduce- the habitat value of the riparian 
corridor (due to increased noise, lights, activities, etc.). It is this type of use conflict that the buffer 
requirements were designed to address . 

This section also again mis-represents that the project would include on-site bio-filtration of runoff. The 
project does not propose, and was only required to evaluate the feasibility of, bio-filtration of runoff (see 
also discussion above). There is no guarantee that the project as proposed would address water quality 
runoff concerns over and above the silt and grease trap that will function as a concrete mini detention 
pond. Such a treatment train would only minimally filter runoff, and would not treat runoff to remove 
expected constituent pollutants. 

The Applicant indicates that the project includes native planting measures to protect the willow riparian 
woodland. This is inaccurate. The project as proposed does not include any such measures. The County 
did not otherwise require such measures. 

A.S Conformity with riparian protection statute (page 6) 

A.S.a. (page 6) 
The Applicant asserts that the project is in conformance with the riparian protection requirements of the 
LCP. This is inaccurate (as discussed above and as detailed in the staffreport). 

The Applicant indicates that the proposed building would be set back 35 feet from the riparian corridor. 
This is inaccurate, since the building itself would maintain a 32 foot setback from the riparian corridor. 
Moreover, this mischaracterizes the intrusion into the required setback that is associated with the 
proposed project. As indicated above, and as detailed in the staff report, the proposed project also 
includes a parking lot that would have a zero setback from the riparian corridor, and a associated hard 
patio outside activity area that would be a bout 20 feet from the riparian corridor (see staff report exhibit 
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D). Thus, the proposed project would encroach into all of the required buffer, and maintain a zero foot 
setback at its closest point (not 35 feet). 

The Applicant asserts that the project would treat stormwater runoff. This is inaccurate (as discussed 
above). Other than the silt and grease trap (that would provide minimal filtering of runoff), there would 
be no treatment of runoff as that term is understood in a water quality sense (i.e., removing pollutants 
from runoff through physical, biological and chemical processes). 

The Applicant again asserts that the existing bam encroaches further into the required riparian setback 
than does the proposed building. As detailed above, this again misrepresents this issue because the 
proposed project includes more components than just the building itself (including outdoor activity 
hardscape and a parking lot), and these components abut the riparian corridor (i.e., a zero setback). 

A.S.b. (page 6) 
The Applicant indicates that Commission staff did not challenge the County's finding that the project 
was consistent with the County's General Plan. It is irrelevant if the project was or was not deemed 
consistent with the General Plan by the County. What is relevant for the coastal development permit 
decision is conformance with the LCP. Staff continues to recommend that the project as approved is not 
consistent with the LCP and thus raises a substantial issue. 

• 

B. Community character and Highway One viewshed (page 7) • 
The Applicant mischaracterizes and takes out of context the Commission's findings in the Licursi 
Gallery case (Appeal A-3-SC0-00-1 06). In that case, the Commission declined to take jurisdiction over 
a County decision along Davenport's main Highway One frontage in large measure because the 
Applicant was essentially replicating the previous historic Forrester's Hall structure that was demolished 
(see discussion in staff report). The findings made by the Commission that are cited by the Applicant 
were not meant to be a blanket assertion that the Commission would defer to the County in making 
future community character decisions. On the contrary, with those findings the Commission was 
discussing the lack of a specific plan for Davenport. It was (and is) hoped that specific policies and 
standards can be developed to guide development that respects the special character of Davenport and 
avoid the more subjective policy calls that must be made in the relative absence of more objective 
policies and standards. The Commission was encouraging just such a process to re-commence, and 
observing that such a grass-roots, community founded plan was generally the best way to begin to 
address such character issues rather than on a project-by-project basis. The Commission wasn't 
absolving itself from helping to define those specific policies, rather it was observing that the Davenport 
community and County necessarily needed to take the initial steps to conceptualize what those 
"character" policies ought to be and submit them to the Commission for certification. 

Here is the full text of the finding cited by the Applicant (including the framing context that the 
Applicant omitted in his letter): 

Finally, the Commission notes that the Town of Davenport is currently involved in a LCP 
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planning process with the County Planning Department. The Appellant generally asserts that the 
County LCP is inadequate to protect the special community character of Davenport. It is most 
appropriate for the community and the local government to establish the parameters of 
community character consistent with the Coastal Act here. It is not usually the best approach for 
a statewide body to intervene and establish the future character of a particular community. 
Rather, it is hoped that the community and the local government can describe in detail, and in 
policy and ordinance language, the appropriate "character" and a means for ensuring and 
achieving that goal that is consistent with the Coastal Act. Towards that end, the Appellant is 
encouraged to work within the Town planning process to help establish those parameters of 
scale and community. Although the Commission will have a role in certifying any such 
additional policies, and although the Commission takes this role seriously in terms of doing 
what's best for the community and the State, the initial planning changes are most appropriately 
undertaken by the County. 

B.l.a. (page 8) 
The Applicant again confuses the issue regarding the height of the proposed building. As noted in the 
staff report, Again, the approved plans show the height to be in excess of 35 feet, with a maximum grade 
to pitch height of 37 feet (see approved plans in staff report exhibit D). In the time since this item was 
appealed, the County subsequently has indicated that the Applicant agreed to lower the height (to 32 feet 
4 inches on the west elevation and 34 feet 8 inches on the east elevation), and that this lower height is 
what is shown on the project flagging, staking, and photo simulations (see staff report exhibits C and E), 
and also it is the lower height that was reported to the Planning Commission when they approved the 
project {personal communication from County planning staff). Although the County also subsequently 
indicated that the lower height would be what would be enforced in the County coastal permit, there is 
no corresponding condition to implement the lower height and the approved plans do not show same. As 
far as the County's written approval stands, the approved plans show a maximum proposed building 
height of37 feet. 

B.l.b. (page 8) 
The Applicant indicates that the lowermost story of the proposed 3-story structure would be "obstructed" 
from view because it is lower than Old Coast Rood. This represents only a part of the story. Yes, as 
viewed from Old Coast Road, the lower story would be partially obstructed. However, the lower story 
would be clearly visible as viewed from Highway One vantage points both due south of the structure and 
as one enters Davenport on northbound Highway One. 

The Applicant concludes that because the lower story is below Old Coast Road, it is will appear as a 
two-story building and thus be in conformity with Davenport's character. However, not only is the Old 
Coast Road lower story issue misrepresented and incorrect (as described above), it is overly simplistic to 
assert that a two-story structure makes the project consistent with Davenport's character. There is much 
more involved in this determination than a rote examination of the number of stories (including overall 
bulk, location in the site, etc.) . 
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B.l.c. (page 8) 
The Applicant asserts that the footprint and bulk of the building is smaller than that of the existing bam. 
Again, this is not accurate. 

First, as detailed in the staff report, staff calculated the proposed building's footprint by adding the 
substantial area of covered walkway area surrounding the first floor (812 square feet) to the first floor 
interior space (1,420 square feet) to arrive at a structural footprint of 2,232 square feet (see approved 
plans in staff report exhibit D). This was calculated in this way due to the way in which the project has 
been designed with substantial area of wrap-around decks (and covered walkway for the 1st floor). The 
building footprint (for its overall massing and profile, not just internal square footage) is thus about 
2,200 square feet. 

Second, the building proposed is only a part of the overall footprint proposed. As detailed above, the 
proposed site disturbance overall is made up of much more than just the building by itself, and includes 
the associated hardscape and parking lot. The parking lot proposed is approximately 4,700 square feet, 
and the nard paths and patios area about an additional roughly 500 square feet. Structural footprint 
proposed is thus over 7,000 square feet; way in excess of the existing 2,600 square foot bam footprint. 

Third, as to bulk, and as noted in the staff report, the new main building that would have an overall bulk, 
including decks, of roughly 6,400 square feet. This figure is arrived at because the project includes 
substantial area of wrap-around decks (and covered walkway for the 151 floor). The style of the wrap 
around decks proposed are such that they contribute significantly to the sense of bulk proposed. 
Therefore, the overall bulk is calculated. Interior space proposed is 4,316 square feet. Decks/covered 
walkways proposed is 2,084 square feet. The total building bulk proposed is thus 6,400 square feet. As 
to the existing bam's bulk, this is more difficult to measure in square footage since the County's file 
does not include site plans and elevations of the existing structure to be demolished. However, it can be 
estimated. Since about one-half of the existing bam structure appears to accommodate a second story, 
and since the footprint is about 2,600 square feet, it overall square footage appears to be about 3,900 
square feet.4 While the bam square feet figure may be an estimate, the existing bam is clearly less 
overall bulk than the building proposed (i.e., 3,900 to 6,400 square feet). 

As to the relationship of the bam's height to the proposed building's height, there is not adequate 
evidence in the file to conclude the exact difference in height. The County's file includes only one 
elevation of the bam on the approved plans, and it is not clear from what vantage point the elevation is . 
taken. It is also not clear how its height should be measured in light of the topography as this relationship 
is not detailed in the administrative file. As observed in the staff report, the bam appears to be around 28 
feet in height. The Applicant here asserts that the bam is about 30 feet in height and that the proposed 
structure would be about 5 feet taller. Given the uncertainties, an exact difference in height is difficult to 
measure. Suffice it to say that the proposed building would be taller by five feet than the existing bam, 
and maybe quite a bit more. 

4 
Note that this is subject to more precise verification at a later date. 
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The Applicant misrepresents the Commission's actions in the two most recent Commission decisions 
where Davenport's community character was an issue (i.e., the Bailey-Steltenpohl project in the former 
Odwalla building across Highway One from this site and the reconstruction of Forrester's Hall directly 
upcoast from here (A-3-SC0-98-101 and A-3-SC0-00-106, respectively; both heard by the Commission 
in 2000)). In the Bailey-Steltenpohl case, the approved development was required to occupy a smaller 
footprint and profile than that that existed previously (because a portion of the existing building was 
required to be removed). In the Forrester's Hall case, the development almost identically replicated the 
historic Forrester's Hall structure that had been demolished; the only difference in mass was that the 
roofline was raised about a foot at its pitch leading to a barley perceptible increase. Thus, the 
Commission has both reduce massing (Bailey-Steltenpohl) and allowed an extremely small increase 
(Forrester's Hall). Neither of these cases allowed for the magnitude of increased massing proposed here. 

B.2.c. (page 9) 
The Applicant asserts that the C-1 zoning district "fully permits" residential development. However,. per 
the LCP, residential use (up to 50% of the project) is allowed in the C-1 district as a conditional use, it is 
not principally permitted. Thus, while it is an allowed use, it is not the LCP's principally identified use 
for the site. -

Again, the Applicant misrepresents the previous two Davenport projects reviewed by the Commission, 
this time in terms of Commission of the visitor serving units provided. The Applicant applies the term 
"temporary occupancy residential" to overnight units to imply that this components of the Bailey
Steltenpohl project, and the existing Davenport Cash Store overnight units, can be considered 
residential. This is inaccurate. There is no such term used in the LCP. Overnight units are just that; 
visitor serving overnight units. Residential units are just that, permanent residential. 

B.2.d. (page 9) 
The Applicant asserts that the new building's roof and facade is more in keeping with the revitalized 
Davenport character than is the existing dilapidated bam that he asserts is "an eyesore contradictory to 
the character of Davenport." As stated in the staff report, Staff continues to believe that the weathered 
redwood-clad bam is a defining element of Davenport and the Highway One viewshed. Although it has 
been abandoned and is falling down, the rustic barn and surrounding riparian woodland vegetation help 
to define Davenport's character, and provide a connection to the town's historic past. As noted in the 
staff report, one alternative project not yet fully considered is whether there is a project alternative that 
involves replicating the bam in some way to address interwoven site constraints consistent with the LCP 
(i.e., maintaining existing profiles similar to the Bailey-Steltenpohl and Forrester's Hall cases). 

C. Public Access/Traffic Impacts (page 1 0) 
The Applicant asserts that "facts in the record do not support staffs assertion that the Building creates a 
substantial traffic issue." However, the facts in the record, including the 3 project comment letters from 
Caltrans attached to the staff report (see staff report exhibit L), raise issues regarding the potential for the 
project to worsen Highway One and general Davenport circulation . 

CCC Exh~bit -L 
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As to the traffic report referenced as an attachment to the Applicant's letter, there was no such report 
attached to the package submitted to staff (it is unknown if the copies distributed to Commissioners by 
the Applicant included copies of this report). Only after contacting Caltrans on Monday, February 3, 
2003 did Staff receive a copy of the cited report, without any of the referenced figures. Staffhas not fully 
digested the traffic study, but does observe that the report bases potential Highway One impacts for the 
Bailey-Steltenpohl project on a 1996 report done for that project. It is important to note that the Bailey
Steltenpohl project was significantly reduced by the Commission in the coastal permit process and that 
the project that was approved by the Commission in December 2000 was extremely different, 
particularly in a traffic/circulation sense, than that that was originally proposed by the Applicant in that 
case. The main traffic/circulation difference is that instead of a main parking lot further upcoast on the 
Davenport frontage (opposite Center Avenue), with a service oriented accessway opposite Davenport 
Avenue (as proposed originally), the Commission-approved project removed the upcoast parking lot and 
required all parking and site access to the project to occur opposite Davenport Avenue. This is a much 
different scenario than that that was envisioned by the then Bailey-Steltenpohl in 1996. 

Contrary to the Applicant's assertions, traffic and circulation was an issue in both the Bailey-Steltenpohl 
and Forrester's Hall case. In particular, in the Bailey-Steltenpohl case, it was a fundamental project 
constraint that helped to shape the ultimately approved project. It is not clear that the cited modifications 
to Highway One will help or hinder the Applicant's proposed project. Given that they potentially include 

• 

setting aside a portion of the right-of-way for tum channelization to Bailey-Steltenpohl, it is conceivable •. 
that they will further condense the area into which tum movements to the Applicant's project are 
confined. 

Staff notes that Caltrans has reconciled their issues with the proposed project and that Caltrans new 
comment letter to this effect is attached to the District Director's report. Notwithstanding this change in 
position for Caltrans, Staff continues to believe that the traffic issues associated with the proposed 
project are LCP conformance issues that were inadequately addressed in the County action. 

D. Water quality/San Vicente Creek Habitat (page 11) 

D.2.a. (page 12) 
Again, the Applicant indicates that the project includes bio-filtration. As discussed above, this is not a 
part of the project (see previous discussion on this point). 

D.2.b. (page 12) 
The Applicant implies that Commission should find the silt and grease traps proposed here as adequate 
because silt and grease traps were found adequate in the Bailey-Steltenpohl case in 2000. Note that the 
effectiveness of different water quality BMPs is constantly being evaluated. Commission staff have 
learned much regarding water quality protection BMPs in the years since the Bailey-Steltenpohl project 
was approved, and are no longer recommending that silt and grease tarps are adequate in cases with 
nearby sensitive receiving waterbodies (such as this case). This is an issue for de novo review and a 
substantial is raised with respect to water quality. 

California Coastal Commission 

CCC Exhib~t ---~· 
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In addition, and as noted by the Applicant, a primary means of reducing water quality impacts from 
parking lots is to reduce the area given over to them. Staff notes that in this case the scale of the project 
is what dictates the scale of the parking area required. Although the Applicant indicates that the parking 
lot area has been reduced to the absolute degree feasible here, that is not the case. A smaller project, 
more in tune with the site constraints and LCP issues relevant to this location, would require a smaller 
parking area. A smaller parking area would have less of a water quality impact. 

E. Water quality/wastewater (page 12) 

E.l.b. (page 13) 
The Applicant indicates that the recently approved RMC production increase would mean that RMC was 
using more wastewater (and thus, ostensibly, that the Applicant's project does not present an issue in this 
regard). However, and as noted in the staff report, the Commission is currently considering an appeal of 
a County decision granting RMC a production increase, but this matter has not yet been resolved 
(pending appeal A-3-SC0-02-088). Thus, the RMC use of wastewater (and its effect on the overall 
wastewater system) remains uncertain. 

E.2. (page 13) 
The Applicant refers to the Bailey-Steltenpohl project as evidence that their wastewater generation 
should not be considered a substantial LCP conformance issue. However, the wastewater issue was one 
of many substantial issues in the Bailey-Steltenpohl case on which the Commission based their decision 
to take jurisdiction over that coastal development permit. 

F. Water supply/San Vicente Creek Habitat (page 13) 

F.l. (page 13) 
The Applicant includes County staff report assertion as evidence that the project would not raise a water 
supply issue. However, the citation referenced was not based on evidence in the record. Moreover, 
neither the service provider nor the County identified the amount of water currently being diverted, how 
that water is allocated, and how this project would affect that allocation. This is precisely the level of 
uncertainty detailed in the staff report. 

F.2. (page 14) 
The Applicant references the Department of Fish and Game's (CDFG's) comments on the previous 
Bailey-Steltenpohl project related to water supply. What the Applicant does not indicate is the context in 
which CDFG's comments occurred. In that case, the Bailey-Steltenpohl project was significantly 
reducing the amount of water consumption from what previously occurred at that site for the Odwalla 
operation (cutting it roughly in half). Moreover, in the time since CDFG's comments on that project, 
CDFG has continued to raise concerns about the water supply situation associated with water 
withdrawals from San Vicente Creek (as noted in the staff report) . 

CCC Exhibit .. _(q. __ , 
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Conclusion 
Staffhas reviewed the County's administrative file and made a substantial issue recommendation based 
on that review. Staff has now reviewed the new information submitted by the Applicant since the time 
the staff report was completed and sent out, and continues to make the same substantial issue 
recommendation. In sum, Staff believes that the Applicant's new submittal does not accurately 
characterize the issues raised by the project. Staff continues to believe that the proposed project is not 
consistent with the LCP 

Thus, Staff continues to recommend that the Commission find that a substantial issue exists with respect 
to the project's conformance with the certified Santa Cruz County Local Coastal Program (LCP) and 
take jurisdiction over the coastal development permit for the project. A de novo coastal development 
permit hearing would be scheduled at a later date. 

• 

• 
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California Coastal Commission 
Front Street 
Santa Cruz, Ca. 

Dear Commissioners; 

Please continue to consider the protection of riparian corridors in Appeal 
# A-3-SC0-02-117. The setback and buffer zones are essential to protect 
species, water and community concerns. 

Thank you for your understanding. 
Sincerely 
Norman Wolf 

RECEIVED 
MAY 1 6 2003 

COAsfALIFOANIA 
CENTR~t ~~~~~~~f 
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STATE OF CALIFORNIA- THE RESOURCES AGENCY GRAY DAVIS, Governor 

·CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST DISTRICT OFFICE 

- 725 FRONT STREET, SUITE 300 

•

TA CRUZ. CA 95060 
NE: (831) 427-4863 
(831) 427-4877 

• 

• 

Joan VanderHoeven & David Carlson 
Santa Cruz County Planning Department 
701 Ocean Street, Suite 400 
Santa Cruz, Ca 95060-4073 

May 20,2002 

Subject: Proposed Negative Declaration for Application 98-0234 (Davenport Bam Demo and 
Commercial/Residential Project) - SCH 2002042062 

Dear Ms. Van der Hoeven, 

We received the proposed negative declaration (ND) for the above-referenced project and have 
the following comments for you to consider: 

• We note that we previously commented on an earlier iteration of this project. Our previous 
concerns remain (please see attached June 8, 2000 letter); please consider them in the context 
of this revised project as well. 

• The ND plans provide greater detail regarding the extent of the riparian resource here than we 
had previously understood. The ND indicates that the project would maintain a zero foot 
setback from the extent of riparian vegetation, and that a riparian exception is warranted in this 
case to allow for lesser than the minimum 60 foot setback (50 foot buffer plus ten feet of 
setback per LCP Zoning Section 16.30 et seq) required by the County LCP. However, the ND 
includes limited evidence with which to make such an assessment. In light of the significant 
riparian resources on the site, we do not understand why a biotic assessment and/or report has 
not been completed. We maintain that LCP minimum riparian buffer requirements should be 
met with this and other development, and that exceptions to such setback requirements cannot 
be made without adequate analysis of resource values and impacts due to proposed 
development. It may even be that resource concerns dictate a larger buffer. Within required 
buffer areas, passive recreation (such as interpretive pathways) may be appropriate, but other 
types of development (e.g., parking lots, patios, etc.) should be avoided. In any case, the 
required buffer area itself must be demarcated by a fence and/or vegetated barrier of some sort, 
and its management and preservation must be specified through required conditions of 
approval and property restrictions. 

• The ND is unclear as to the precise location of San Vicente Creek in relation to the project site. 

I 

It appears that the subject riparian corridor supports either an unnamed feeder to San Vicente 
Creek, or may in fact be the location of San Vicente Creek proper. This information is critical 
for making appropriate decisions regarding development here, and, in tandem with the 
expanded analysis of riparian issues as discussed above, needs to be clarified . 

• Indirect impacts on the riparian corridor (including those from increased nmse, lights, 
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Application 98-0234 (Luers barn); SCH 2002042062 
May 20,2002 
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activities, etc) must be prevented and/or minimized to the extent feasible to avoid degradation 
of such habitat. We note that the ND includes limited general discussion on this point (in 
particular, general lighting parameters), but is not adequately fleshed out for decision makers to 
be able to understand the impact of the project on riparian resources. We recommend that this 
general discussion be supplemented by an analysis of how the expected additional noise, light, 
and activity would impact specific biotic receptors within the riparian corridor. This will 
require a clear identification of where the noise, lights, and activities are expected to be 
located. Such analysis should clearly identify impact sources (e.g., a light standard visible from 
within the riparian corridor), the intensity of each impact source (e.g., the amount of 
illumination of the light standard), and the expected effect of the impact source on biotic 
receptors (e.g., decreased foraging activity due to nighttime illumination) and/or the 
cumulative effect of several impact sources combined (e.g., nighttime lighting along with 
amplified music at a residence). All assumptions and methodologies underlying the analysis 
should be provided. 

" 

• 

• The ND describes the use of standard silt and grease traps. Please note that Commission staff 
are wary of relying upon standard silt and grease traps to adequately protect receiving 
waterbodies from urban runoff pollutants. The efficacy of such units is suspect in the 
Commission's experience. Alternatively, we suggest that catch basins that receive runoff from 
any areas subject to vehicular runoff be capable of both active filtration and active treatment of • 
runoff. Alternatively, biofiltration (e.g., vegetated filtering areas) may also be necessary and/or 
might need to be combined with some form of engineered system in this case. Such water 
quality measures are critical given the receiving water body is San Vicente Creek (either 
through a feeder system or directly). 

• We are disappointed in the manner in which the ND discounts Caltrans' concerns regarding the 
impact of the project on Highway One. We agree with Caltrans that a commercial project of 
this proposed type and magnitude could adversely affect traffic flows and lead to increased 
Highway One congestion. This is particularly the case given that the layout of Davenport's 
commercial frontage makes through traffic management difficult. The ND needs to further 
analyze the impact of the project on Highway One, including its cumulative impact, and 
develop mitigations and/or project alternatives in response. 

• Given the public viewshed issues engendered by the subject proposal, we recommend that the 
project be staked and flagged for public review and any such staking analysis be photo
documented for decision makers. While the ND's photo-simulations are a useful tool, it has 
been the Commission's experience that staking and flagging provide a much better 
approximation of expected massing and attendant impacts from it. Such staking is particularly 
appropriate for such development that would be so clearly visible within the critical Highway 
One north coast viewshed. 

In conclusion, from our current understanding of the proposed project, it appears that the 
proposal has not completely responded to the site constraints dictating the appropriate scale for • 
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Joan Van der Hoeven & David Carlson, Santa Cruz County Planning Department 
Application 98-0234 {Luers barn); SCH 2002042062 
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development here. On this note, the ND does not appear to have tracked our previous concerns. 
It appears as though project modifications may be necessary to address coastal resource issues at 
this location consistent with the LCP. Additional analysis of the issues identified herein and in 
our previous letter appears warranted to assist in developing appropriate project modifications 
and/or alternatives. 

Thank you for the opportunity to comment. If you have any questions, please do not hesitate to 
call me at (831) 427-4893. 

Sincerely, 

Dan Carl 
Coastal Planner 

Enclosure: June 8, 2000 Letter on Application 98-0234 

cc: Terri L.N. Fisher (applicant's representative) 
Supervisor Mardi Worrnhoudt 
Susan Young, Citizens for Responsible North Coast Planning 
Katie Shulte Joung, State Clearinghouse (SCH # 2002042062) 
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~TATE OF CALIFORNIA- THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST DISTRICT OFFICE 
725 FRONT STREET, SUITE 300 
SANTA CRUZ, CA 95060 
PHONE: (831) 427-4863 
FAX: (831) 427-4877 

GRAY DAVIS, Go.arnor 

June 8, 2000 

Joan VanderHoeven 
Santa Cruz County Planning Department 
701 Ocean Street, Suite 400 
Santa Cruz, Ca 95060-4073 

Si.tbject: Project Comments for Application Number 98-0234 (Davenport Barn Demo and 
Commercial/Residential Project) 

Dear Ms. VanderHoeven, 

Thank you for forwarding the above-referenced development proposal to our office for review. 
These comments are based upon the brief project description you have provided, along with the 
proposed site plans that illustrate the project. After preliminary review of these materials, we 
have some questions and comments about the proposed development as it relates to applicable 
Santa Cruz County Local Coastal Program (LCP) policies as follows: 

• This project appears to be primarily residential in a neighborhood commercial district. 
Residential is a lower priority than would be a visitor serving commercial use at this location. 
The LCP limits any such residential use here to 50% of the total floor area. Is the 50% 
requirement adhered to here? Also, residential is not a principal permitted use and thus the • 
project is appealable to the Coastal Commission, and will need to be noticed as such. 

• This project is within an LCP-recognized "Coastal Special Community" of Davenport. As 
such, the question arises as to whether or not this proposal is consistent with maintaining 
Davenport's community character. When evaluating the character of an individual building as 
it relates to other buildings in a community, a number of factors need to be considered, 
including the building's proportions, layout, exterior finish and any architectural 
embellishments. Equally important are height, bulk, and other considerations of scale. It is not 
clear that the proposed three-story, 34 to 36 foot height is consistent with LCP requirements 
requiring development to maintain the ongoing community character (for example, LUP Policy 
8.8.4: " ... generally small scale, one to two story structures ... "). The Applicant should provide 
details to County planning on the structural parameters of existing development along 
Highway One in Davenport to assist in this determination. Such information should also 
include photo simulations with and without the proposed development here as seen from public 
viewing areas~ most importantly from Highway One. Highway One is an LCP-designated 
scenic road for which development must minimize impact. In any case, please note that 
Countywide maximum considerations ofrriass and scale (such as height) may not be applicable 
here; these maximums are not entitlements, but rather maximums that may r1eed adjustment in 
light of resource constraints (special community, scenic road, etc.) here. 

• Does the barn proposed for demolition here have historical resource value? In any event, has a 
structural analysis been done to indicate whether or not the barn could be restored/remodeled 
in some way? If not historically protected, and if restoration proves infeasible, proposed • 
development here could attempt to mimic the existing structure as much as possible. This 
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Joan Van der Hoeven, Santa Cruz County Planning Department 
Project Comments for Santa Cruz County Application Number 98-0234 
June 8, 2000 
Page 2 

might take the form of replicating the barn, or development with similar bam-like features. 
Such development would appear to be more in tune with the existing character of the site and 
its surroundings. 

• Will this project necessitate any Highway One road improvements (such as north and south 
bound turn lanes)? If so, any such improvements should be coordinated with potentially similar 
Highway One requirements due to proposed development seaward of Highway One at the 
former Odwalla building. If it hasn't been done already, Caltrans should be contacted. 

• Js water service available for the proposed project? From our understanding, the Davenport 
Water and Sanitation District (DWSD) water system in Davenport suffers from limited water 
fi Iter capacity at the water treatment plant, meaning customers may not be receiving adequately 
treated drinking water. Has this problem been addressed? Likewise, we understand that DWSD 
gets its water from Lone Star J ndustries, whose sources of water are San Vicente Creek and the 
tributary Mill Creek. Last we heard, while Lone Star has a riparian right, DWSD lacks an 
appropriate right for the water it diverts. Has DWSD perfected its water rights? Note that LCP 
Policy 5.6.2 designates San Vicente and Mill Creeks as "currently utilized at full capacity." 
Since that policy was written, the coho salmon and the California red-legged frog, which 
inhabit the creek, have been federally listed as "threatened," and the California Fish and Game 
Commission has designated San Vicente Creek as an endangered coho salmon spawning 
stream. What will be the water needs of the proposed project and what effect might these water 
needs have on in-stream flows and the associated riparian habitats? Consultation with the 
D~partment of Fish and Game will be imperative. 

• ft is unclear what type of filtration system will be put in place to control urban runoff from 
exiting the site; particularly for the proposed parking area. Engineered filtration should be 
required for any areas where typical urban runoff constituents will collect and be directed on 
and/or off site. 

• The cumulative effect of this project in relation to planned and existing development in 
Davenport must be analyzed in light of the special character of this community. 

Thank you for the opportunity to comment in the development stage of this project. As you move 
forward with your project analysis and environmental review, the issues identified above, as well 
as any other relevant coastal issues identified upon further review or due to project 
modifications, should be considered in light of the provisions of the certified Santa Cruz County 
LCP. In any event, we may have more comments for you on this project after we have seen 
additional project information or revisions. If you have any questions, please do not hesitate to 
call me at (831) 427-4893. 

Sincerely, 

Dan Carl 
Coastal Planner 
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!rrATE OF CALIFORNIA· THE RESOURCES AGENCY Gray Davis, Govemcr 

DEPARTMENT OF FISH AND GAME 
FFlCEBOX47 

ILLE, CALIFORNIA 94599 
4-5500 

May 14, 2002 RECEIVED 

Ms. Paia Levine 
County of Santa Cruz 
Planning Department 
701 Ocean Street, 4th Floor 
Santa Cruz, CA 95060 
Via Fax: (831) 454-2131 

Dear Ms. Levine: 

Mitigated Negative Declaration, 
Luers Project . 

Davenport, Santa Cruz County 
SCH# 2002042062 

DEC 2 4 ZDDZ 

CALIFORNIA 
COASTAL COMMiSSION 
CENTRAL COAST AREA 

~ Department of Fish and Game (DFG) personnel have reviewed. 
the above-referenced document and have the following comments. 

~ 

The project is located next to San Vicente Creek, a 
watercourse documented to contain California red-legged frogs 
(CRLF), a Federally-listed threatened species and State-listed 
species of special concern. Although the Negative Declaration 
acknowledges the possible presence of CRLF and provides measures 
to protect water quality, no provisions are proposed to protect 
against direct take of the frog during construction or day-to-day 
operation of the completed facility. 

California red-legged frogs are known to move significant 
distances from water and might be found in the stream corridor at 
any time of the year. Individuals·leaving the stream and moving 
across the project site could be harmed or killed by normal 
construction activities or traffic after the facility is open. 
To minimize this possibility, we recommend that mitigation 
measures be developed to avoid injury or mortality. Measures 
might include temporary barriers during construction to exclude 
frogs from the site and permanent walls to keep CRLF ~ut of the 
t!;'affic areas. Finally, we recommend that you and/or the 
property owner consult with the U. S. Fish and Wildlife Service. 

!,r 
I . 
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Ms. Paia Levine 
May 14, 2002 
Page 2 

Questions regarding this letter and further coordination on 
these issues should be directed to Mr. Dave Johnston, 
Environmental Scientist, at (831) 475-9065; or Mr. Scott Wilson, 
Habitat Conservation Supervisor~ at (707) 944-5584. 

Sincerely, 

2nf ~"<Z•-<fo'K 
f Robert W. Floerke 

~Regional Manager f Central Coast Region 

cc: Office of Planning and Research 
State Clearinghouse 
Post Office Box 3044 
Sacramento, CA 95812-3044 

Ms. Amelia Orton-Palmer 
U. S. Fish and Wildlife Service 
2493 Portola Road, Suite B 
Ventura, CA 93003 
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• STATE· OF CALIFORNIA BUSINESS, TRANSPORTATION AND HOUSING AGENCY 

c c.!> /n I o ( 

GRAY DA VlS, Goo..ma,. 

. DEPARTMENT OF TRANSPORTATION 
'iO HIGUERA STREET 

~LUIS OBISPO, CA 93403-811<1 
~:ePHONE: (805) &49-3111 

TOO (805) 5o49-3259 

• 

• 

October 5, 2001 

David Luers 
Luers Associates 
C/o Terri Fisher 
285 Miracle Lane 
Santa Cruz, CA 95060 

Dear Mr. Luers: 

5-SCr-00 1-28.73 
Luers Davenport Barn 
RIW & traffic 

I'm following up on pl:m sheet ."-.. l-1 dated 9/99 by Terri Fisher. This.pl~ sheet specifies dist:!.'1Ce!; from SR 1 
to the proposed entrance of your project. The following discussion is offered for your consideration: 

It is my understanding at this time that the lead agency is satisfied that traffic issues are adequately addressed. 
From the Department's perspective however, there remains concern about potential conflicts arising from the 
short distances presented by the existing conditions. These conflicts pertain to the traffic exiting your facility. 
Drivers stopped at the Old Coast Road stop sign waiting to tum left onto Davenport Road will face: 
1) Right turning vehicles from NB SR 1 and an awkward site distance. 
2) Left turning vehicles from SB SR 1 
3) Queues from the Davenport Road stop sign. Some drivers will choose to initiate a left tum from Old Coast 

Road onto Davenport and will be stopped without being able to clear the EB Davenport Road. This will 
create a conflict for left and right turning vehicles from SR 1. 

Drivers from SR 1 may face a queue on Old Coast Road waiting to enter the Wine Tasting facilities parking 
area. A successful marketing plan both for your business and for Davenport's attraction an historic village 
destination will place greater demand upon the intersection. 

Given this discussion, Cal trans advocates that the either the parking area be moved to the east of the proposed 
structure or Old Coast Road be aligned further east on Davenport Road or both. This has remained consistent 
with Caltrans. There really isn't any other mitigation. Taken within the context of our previous conversations 
and the likelihood that your property survey will clearly establish no part of the project will encroach onto 
Caltrans right of way, the mitigation is staffs recommendation to preserve and enhance the safety and 
functionaily ofthis intersection. 

At your earliest opportunity please forward a copy of the survey results for your property line that shares a 
boundary with Caltrans right of way. Hopefully this will be soon and you can proceed. I can be reached at 
(805) 542-4751 if you have further questions. 
Sincerely, 

et~ 
Chris Shaeffer 
District 5 
Development Review Coordinator 

cc: J. Sariakoff, SCr Public Works 
S. Chesebro, R. Barnes 

12'0 
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DEPARTMENT OF TRANSPORTATION 
10 fiiQIJ&RA l'nliST 
IIMI.Illll o-IPCI, CliO. -..aw11• 
~ /10fll4-t11f 
111D taJ)IIoCIWZSI 

David LU«J 
Luets .!\ssocJ•tcs 
POBo~ 1S9 
I>l.venport., CA 950 t 7 

Dear Mr. Luers: 

DAVID LUERS 
CAL~~S.fLANlNG 

S-SCr..C01-2B.13 
Lllltn 'DaYCDpOrt Bwm 

T.bis .b: a foJlow 1J11 to develcpmcm ptmDit application 98-0234 which is pcrtincm to the propo!ll!d mixed use 
com113crclal and reaidential project on Old Coast Road in Da.venpart, CA. A:J a point of nftrcnce, attached is · 
Caltntns staff's let=' d8tcd March 7, 2001. S~ that time, there has been much corresponct.acc and discusion 
in an ,Ufort to address the comments raised by S'blft: The following discussion is offered for your consideration: 

1. T ~oDitnf!le: sta1fhas ~ssed OOJlcetDS about potentia11mJ::liDs movcm.cnt coaflicts. These 
me discussed in staff's October S, 2001 ccmmc.nt letter. · 

2. D rainqe: as prcvi.ously discussed, the project Pn:IJXJI;ltnt bu adequately satiafied Stairs concems. 

3. Project Boudarlel: the proj~ proponent bas submitted a rcc=d ~map dated October 29, 2001. 
'Ibe map appean to ~bUsh a &eod bearina that depicts Caltrans right of way boundmy. Staft1las also 
n:ccM:d a reviJcd pn:liminary sr-diDI plan date4 October 25, 2001 that iDcludca the pmject: ft:atutes of a 
par:idng lot md retlliuing wall. This plm sheet uses a bearing tfuEt spp=:I"!'ID be- .incoucc:~ a it~~ •.. 
tlW&C fecures within Caltran8 poperty. The civil engineer, Mr. East«, bas said that the bearin& i& a 
t;~al error aDd 'that:theseproject.fccucs do Dot C~DCtUaCh into Caltmns ri.sht of way. The plan 
sb.cct bearing i:afomatiou should be ect1'tle'Wi. Staff also suggestl tb&t the project proponent graphically 
display the relaticnship between the project features and CaltraDs right ofway by reconciliagthc rcc:orcl 
l:OUDdary map ~md ~ plan sheet data. Either plaeiug the plan. abe« data wi2hin the boundary map or 
i.:fentifY.ing the westerly comer markem on both drzwinp can do this. lrfn fact these Issues zn clearl'y 
rec:oa.ci\cd, as the project propcmc:m has dCICrlbcd "Verbally ean bo claDe, the boundary con.c=u wil\ ~ 
beta satim«i and a Caltnms cnc:roscbmezrt pem~it would aot be required for thJs project 

If ,au have: any· questions regarding this letter, I em be :reached at (80S) 542-4751. 

Sinc:mty, 

*~ Dist:ic:tS 
Dev~loprneut Review Coordinator 

cc: J. Van Ocr E'ocven SCr Planning . 

-~;~;--
~·· . 
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STA'iE OF' CALIF'ORNIA- BUSINESS, TRANSPORTATION AND HOUSING AGENCY 

DEPARTMENT OF TRANSPORTATION 
50 HIGUERA STREET 

SAN LUIS OBISPO, CA 93403-8114 

TELEPHONE: (805) 549-3111 

roo (805) 549-3259 

March 7, 2001 · 

5-SCr-00 1-28.62 
Luers Building 

GRAY DAVIS, Governor 

Development Pem1it Application 

Joan Van der Hoeven 
County of Santa Cruz Planning 
701 Ocean Street #400 
Santa Cruz, CA 95060 

Dear Ms. VanderHoeven: 

Caltrans District 5 Staff has reviewed development permit application, number 98-0234, which is for 
construction of a mixed-use commercial and residential building located on Old Coast Road in 
Davenport. The following comments are offered for your consideration: 

1. This appears to be the same project that is the subject of Caltrans comments dated June 20, 2000 
(attached for reference). It does not appear that that plans have changed with regard to the 
transportation/parking layout and staffs' previous comments remain unanswered by the project 
proponent. 

2. The June 20, 2000 comment, item 3, discusses hydrological impacts. Caltrans staff clarifies that this 
project should not be increasing drainage volume to the state facility. Staff requests the proponent: 

a. Forward a copy of the project's hydrology calculations, including clearly delineated drainage 
areas. These should give special attention to volumes flowing into the state facility, both pre
and post-development. 

b. All drainage facilities should be clearly labeled, both existing and proposed_ 

3. Caltrans staff also strongly recommends the proponent reconcile possible conflicts that may exist 
between the proposed parking area and Caltrans' established right of way. The plans we received 
do not show the precise boundary between Caltrans' right of way and the subject property and/or 
proposed improvements. We suggest the proponent obtain a record of survey to clearly identify this 
boundary and forward it to this office for review. The proponent may be faced with having to obtain 
an encroachment permit and/or modifying the parking area. The phone number for the permit 
engineer's office has been changed to (805) 549-3206 . 
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Page 2 
March 7, 2001 

Thank you for your consideration of our comments on this proposed project. If you have any questions 
pertaining to this issue, please contact me at (805) 542-4751. 

Sincerely, 

CJu£11 
Chris Shaeffer 
District 5 
Local Development Review Coordinator 

cc: File, S. Chesebro, R. Barnes, S. Senet, L. Wickham, J. Cardoza 
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Ms. Joan VanderHoeven 
June 20, 2000 
Page 2 

5. An encroachment permit must be obtained before any work can be conducted within the Caltrans 
right-of-way. Please be advised that prior to obtaining an Encroachment Permit, all design plans 
must be reviewed by this office accompanied by an approved environmental document. Biological 
and archaeological surveys must specifically address impacts in the state right-of-way. Should you 
have further questions regarding encroachment permits, please contact Mr. Steve Senet, Permits 
Engineer, at (805) 541-3152. 

I hope this letter gives you a better understanding of Caltrans' concerns with this proposed project. 
Please contact me at (805) 549-3131 if you have questions. Thank you for the opportunity to 
comment. 

Sincerely, 

Charles Larwood 
District 5 

' 

Intergovernmental Review Coordinator 

cc: N. Papadakis, AMBAG 
L. Wilshusen, SCCRTC 
File, S. Chesebro, S. Strait, R. Barnes, C. Sanchez 
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DEPARTMENT OF TRANSPO.,IATION 
50 HIGUERA STREET 

SAN LUIS OBISPO, CA 93403-8114 

TELEPHONE: (805) 549-3111 

TOO (805) 549-3259 
@

. 
' 

• 

Joan Vander Hoeven 
Santa Cruz County Planning Department 
701 Ocean Street, Suit 400 
Santa Cruz, CA 95060-4073 

Dear Ms. VanderHoeven: 

June 20, 2000 

5-SCr-1-28.62 
The Luers Building 
Wine Tasting/Retail Sales 
De~elopment Permit Application 

Caltrans District 5 Staff has completed its review of the Development Permit Application for 
the Luers Building. This project proposes to demolish the existing Davenport Barn and 
construct a mixed-use commercial and residential building. The following comments were 
generated as a result of this review: 

1_ Is the proposed driveway right in and right out only? As shown, this will not accommodate left 
turns exiting the project. Please discuss how this will be controlled/enforced. 

2. The proposed driveway is too close to the Highway 1/Coast Road Intersection. This is 
unacceptable since there is no offset between the driveway and Route 1. As shown, it appears that 
this would create a three-legged intersection because of its close proximity to Highway 1, Coast 
Road and Davenport Avenue. Caltrans recommends that the developer relocate the driveway on the 
opposite side of the parcel furthest away from Highway 1. Please indicate the offset distance 
between the driveway and Route 1. 

3 _ With respect to hydrology, it is the responsibility of the project proponent to clearly demonstrate 
that the proposed project will not significantly impact the existing drainage system_ The Caltrans 
Hydraulics Department requests that you provide on and offsite hydrology for this proposed project. 
This will show the available capacity of the existing system before and subsequent to the 
development proposed. If you have any further questions regarding drainage under Caltrans 
jurisdiction please contact Lance Gorman at (805) 549-3679 _ 

4_ This project will add incrementally to cumulative impacts on Route 1. A pro-rata share towards 
area wide circulation improvements should be established to mitigate project generated cumulative 

• 

traffic impacts. Staff recommends that the County set up a traffic impact fee program to mitigate • 
tr~ffic impacts along State Route 1. 
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STATE OF CAU=ORNIA BUSINESS, TRANSPORTATION AND HOUSING AGENCY GRAY DAVIS, Go1111inor 

DEPARTMENT OF TRANSPORTATION 
50 HIGUERA STR:ET 

• 

SAN LUIS OBISPC~ CA 93403-8114 
TElEPHONE: (SO!i) Sols-31 11 RECEaVED 

• 

1tlO (BOS) 64~2oi9 

January 31, 2003 

David Luers 
334 M·::>rrissey Boulevard 
Santa Cruz, CA 95002 

FEB 0 4 2003 

SUBmCT: Luers Building Project (Davenport Bam) Traffic Analysis 

Dear Mr. Luers: 

SCR-00 1-28.73 

The California Department of Transportation (Department) District 5 has reviewed the traffic analysis dated 
Janua.Iy 24, 2003 prepared by Higgins Associates for the proposed Luers Building Project The one-acre 
project site is located on fue southeast comer of Route 1 and the Davenport Avenue/Old Coast Road 
interse:ction in the unincorporated area of Davenport in Santa Cruz County. The project will involve the 
removal of the existing Davenport Bam and construction of a roughly 4,300 square foot retail building with 
two residential apartments. District 5 staff would like to provide you with the following comments: 

1) The traffic analysis adequately addresses our previous concerns regarding the potential traffic impacts 
of this proposed project upon Route 1 and the Route !/Davenport Avenue intersection. 

It should be noted that, according to the Department's records, the accident rate at the Route !/Davenport 
Avenue intersection area has been below the statewide average when compared to similar state highway 
facilities. 

2) T.1e traffic analysis identifies the installation of advance warning signs (e.g. pedestrian crossing ahead, 
yield to cross traffic, etc.) as a potential safety improvement at the Route !/Davenport Avenue intersection. 
It should be noted that the placement of any signage within the State's right-of-way will require the 
approval of an encroachment permit from District 5. 

If you have any questions, you may call me at (805) 542-4751. 

District 5 
Development Review Branch 

• cc: Roger Barnes, District 5 Traffic Operations; Larry Hail, Higgins Associates 
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1. ESHA and Water Policies 
The LCP is very protective of environmentally sensitive habitat areas (ESHAs). LCP wetland and 
wildlife protection policies include LUP Chapter 5 and Chapter 7 policies, and Zoning Chapters 16.30 
(Riparian Corridor and Wetlands Protection) and 16.32 (Sensitive Habitat Protection). In general, these 
LCP policies define and protect ESHAs, allowing only a very limited amount of development in these 
areas. These overlap significantly with water resource policies. Relevant LCP policies include: 

LUP Objective 5.1 Biological Diversity. To maintain the biological diversity of the County 
through an integrated program of open space acquisition and protection, identification and 
protection of plant habitat and wildlife corridors and habitats, low-intensity and resource 
compatible land uses in sensitive habitats and mitigations on projects and resource extraction to 
reduce impacts on plant and anima/life. 

LUP Policy 5.1.2 Definition of Sensitive Habitat. An area is defined as a sensitive habitat if it 
meets one or more of the following criteria: (a) Areas of special biological significance as 
identified by the State Water Resources Control Board. (b) Areas which provide habitat for 
locally unique biotic species/communities, including coastal scrub, maritime chaparral, native 
rhododendrons and associated Elkgrass, mapped grasslands in the coastal zone and sand 
parkland; and Special Forests including San Andreas Live Oak Woodlands, Valley Oak, Santa 
Cruz Cypress, indigenous Ponderosa Pine, indigenous Monterey Pine and ancient forests. (c) 
Areas adjacent to essential habitats of rare, endangered or threatened species as defined in (e) 
and (f) below. (d) Areas which provide habitat for Species of Special Concern as listed by the 
California Department of Fish and Game in the Special Animals list, Natural Diversity 
Database. (e) Areas which provide habitat for rare or endangered species which meet the 
definition of Section 15380 of the California Environmental Quality Act guidelines. (f) Areas 
which provide habitat for rare, endangered or threatened species as designated by the State Fish 
and Game Commission, United States Fish and Wildlife Service or California Native Plant 
Society. (g) Nearshore reefs, rocky intertidal areas, seacaves, islets, offshore rocks, kelp beds, 
marine mammal hauling grounds, sandy beaches, shorebird roosting, resting and nesting areas, 
cliff nesting areas and marine, wildlife or educational/research reserves. (h) Dune plant 
habitats. (i) All lakes, wetlands, estuaries, lagoons, streams and rivers. (j) Riparian corridors. 

LUP Policy 5.1.3 Environmentally Sensitive Habitats. Designate the areas described in 5.1.2 
(d) through (j) as Environmentally Sensitive Habitats per the California Coastal Act and allow 
only uses dependent on such resources in these habitats within the Coastal Zone unless other 
uses are: (a) consistent with sensitive habitat protection policies and serve a specific purpose 
beneficial to the public; (b) it is determined through environmental review that any adverse 
impacts on the resource will be completely mitigated and that there is no feasible less-damaging 
alternative; and (c) legally necessary to allow a reasonable economic use of the land, and there 
is no feasible less-damaging alternative. 
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(page_,_of U. pages) 



LUP Policy 5.1.6 Development Within Sensitive Habitats. Sensitive habitats shall be protected • 
against any significant disruption of habitat values,· and any proposed development within or 
adjacent to these areas must maintain or enhance the functional capacity of the habitat. Reduce 
in scale, redesign, or, if no other alternative exists, deny any project which cannot sufficiently 
mitigate significant adverse impacts on sensitive habitats unless approval of a project is legally 
necessary to allow a reasonable use of the land. 

LUP Policy 5.1. 7 Site Design and Use Regulations. Protect sensitive habitats against any 
significant disruption or degradation of habitat values in accordance with the Sensitive Habitat 
Protection ordinance. Utilize the following site design and use regulations on parcels containing 
these resources, excluding existing agricultural operations: (a) Structures shall be placed as far 
from the habitat as feasible. (b) Delineate development envelopes to specify location of 
development in minor land divisions and subdivisions. (c) Require easements, deed restrictions, 
or equivalent measures to protect that portion of a sensitive habitat on a project parcel which is 
undisturbed by a proposed development activity or to protect sensitive habitats on adjacent 
parcels. (d) Prohibit domestic animals where they threaten sensitive habitats. (e) Limit removal 
of native vegetation to the minimum amount necessary for structures, landscaping, driv~ways, 
septic systems and gardens; (f) Prohibit landscaping with invasive or exotic species and 
encourage the use of characteristic native species. 

LUP Policy 5.1.9 Biotic Assessme11ts. Within the following areas, require a biotic assessment as 
part of normal project review to determine whether a full biotic report should be prepared by a 
qualified biologist: (a) Areas of biotic concern, mapped; (b) sensitive habitats, mapped & 
unmapped. 

LUP Objective 5.2 Riparia11 Corridors a11d Wetlands. To preserve, protect and restore all 
riparian corridors and wetlands for the protection of wildlife and aquatic habitat, water quality, 
erosion control, open space, aesthetic and recreational values and the conveyance and storage 
of flood waters. 

LUP Policy 5.2.1 Designation of Riparian Corridors a11d Wetlands. Designate and define the 
following areas as Riparian Corridors: (a) 50' from the top of a distinct channel or physical 
evidence of high water mark of perennial stream; (b) 30 'from the top of a distinct channel or 
physical evidence of high water mark of an intermittent stream as designated on the General 
Plan maps and through field inspection ofundesignated intermittent and ephemeral streams; (c) 
100' of the high water mark of a lake, wetland, estuary, lagoon, or natural body of standing 
water; (d) The landward limit of a riparian woodland plant community; (e) Wooded arroyos 
within urban areas. 

LUP Policy 5.2.4 Riparian Corridor Buffer Setback. Require a buffer setback from riparian 
corridors in addition to the specified distances found in the definition of riparian corridor. This 
setback shall be identified in the Riparian Corridor and Wetlands Protection ordinance and 
established based on stream characteristics, vegetation and slope. Allow reductions to the buffer 
setback only upon approval of a riparian exception. Require a 10 foot separation from the edge 
of the riparian corridor buffer to any structure. 

LUP Policy 5.2.6 Riparia11 Corridors and Development Density. Exclude land within riparian 
corridors in the calculation of development density or net parcel size. Grant full development 
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• density credit for the portion of the property outside the riparian corridor which is within the 
required buffer setback, excluding areas over 30% slope, up to a maximum of 50% of the total 
area of the property which is outside the riparian corridor. 

LUP Policy 5.2. 7 Compatible Uses With Riparian Corridors. Allow compatible uses in and 
adjacent to riparian corridors that do not impair or degrade the riparian plant and animal 
systems, or water supply values, such as non-motorized recreation and pedestrian trails, parks, 
interpretive facilities and fishing facilities. Allow development in these areas only in conjunction 
with approval of a riparian exception. 

LUP Policy 5.2.8 Environmental Review for Riparian Corridor and Wetland Protection. 
Require environmental review of all proposed development projects affecting riparian corridors 
or wetlands and preparation of an Environmental Impact Report or Biotic Report for projects 
which may have a significant effect on the corridors or wetlands. 

LUP Program 5.2.a Riparian Corridors and Wetlands. Maintain and enforce a Riparian and 
Wetland Protection ordinance to protect riparian corridors, wetlands, lagoons, and inland lakes 
by avoiding to the greatest extent allowed by law the development in these areas. 

The LCP protects water resources. Relevant LCP policies include: 

LUP Objective 5.6 Mai11taining Adequate Stream flows. To protect and restore in-stream flows 
to ensure a full range of beneficial uses including recreation, fish and wildlife habitat and visual 
amenities as part of an ecosystem-based approach to watershed management. 

• LUP Policy 5.6.1 Minimum Stream Flows for Anadromous Fish Ru11s. Pending a 
determination based on a biologic assessment, preserve perennial stream flows at 95% of 
normal levels during summer months, and at 70% of the normal winter baseflow levels. Oppose 
new water rights applications and time extensions, change petitions, or transfer of existing water 
rights which would individually diminish or cumulatively contribute to the diminishment of the 
instream flows necessary to maintain anadromous fish runs and riparian vegetation below the 
95%170% standard. 

• 

LUP Policy 5.6.2 Designation of Critical Water Supply Streams. Designate the following 
streams, currently utilized at full capacity, as Critical Water Supply Stream: .. :Liddell, San 
Vicente, Mill Creeks ... Oppose or prohibit as legal authority allows, new or expanded water 
diversion from Critical Water Supply Streams. Prohibit new riparian or off stream development, 
or increases in the intensity of use, which require an increase in water diversions from Critical 
Water Supply Streams. Seek to restore in-stream flows where full allocation may harm the full 
range of beneficial uses. 

Program 5.6(g) Maintaining Adequate Streamjlows Program. Develop more detailed 
information on streamflow characteristics, water use, sediment transport, plant and soil moisture 
requirements, and habitat needs of Critical Water Supply Streams and streams located in the 
coastal zone. Use this information to formulate a more detailed strategy for maintenance and 
enhancement of streamflows on Critical Water Supply Streams and to better understand the role 
of streamflows in watershed ecosystems and provide a basis for cooperative management of 
watershed ecosystems. 
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LUP Objective 5.5a Watershed Protection. To protect and mange the watersheds of existing and • 
future surface water supplies to preserve quality and quantity of water produced and stored in 
these areas to meet the needs of County residents, local industry, agriculture, and the natural 
environment. 

LUP Policy 5.5.1 Watershed Designations. Designate on the General Plan and LCP Resources 
Maps those Water Supply Watersheds listed in Figure 5-1 [5.1: ... San Vicente Creek, Mill Creek, 
Liddell Spring .. .] 

Objective 7.18b Water Supply Limitations. To ensure that the level of development permitted is 
supportable within the limits of the County's available water supplies and within the constraints 
of community-wide goals for environmental quality. 

LUP Policy 7.18.1 Linking Growth to Water Supplies. Co.ordinate with all water purveyors and 
water management agencies to ensure that land use and growth management decisions are 
linked directly to the availability of adequate, sustainable public and private water supplies. 

LUP Policy 7.18.2 Written Commitments Confirming Water Service Required for Permits. 
Concurrent with project application require a written commitment from the water purveyor that 
verifies the capability of the system to serve the proposed development. Projects shall not be 
approved in areas that do not have a proven, adequate water supply. A written commitment is a 
letter from the purveyor guaranteeing that the required level of service for the project will be 
available prior to the issuance of building permits, .... The County decision making body shall 
not approve any development project unless it determines that such project has adequate water • 
supply available. 

LUP Policy 7.18.3 Impacts of New Development 011 Water Purveyors. Review all new 
development proposals to assess impacts on municipal water systems, County water districts, or 
small water systems. Require that either adequate service is available or that the proposed 
development provide for mitigation of its impacts as a condition of project approval. 

Policy 7.19.1 Sewer Service to New Development. Concurrent with project application, require 
a written commitment from the service district. A written commitment is a letter, with 
appropriate conditions, from the service district guaranteeing that the required level of service 
for the project will be available prior to issuance of building permits, .. .. The County decision 
making body shall not approve any development project unless it determines that such project 
has adequate sewage treatment plant capacity. 

Policy 2.2.3 Reservation of Public Works Capacities for Coastal Priority Uses. In the Coastal 
Zone, reserve capacity in existing or planned public works facilities for Coastal Priority Uses. 
For a description of those uses, see sections 2.22 and 2.23 [see below]. 

In addition to the above policies that incorporate water quality protection into them, the LCP also more 
categorically protects water quality, including its affect on ESHA and water supply. Relevant LCP 
policies include: 

Objective 5.4 Monterey Bay a11d Coastal Water Quality. To improve the water quality of 
Monterey Bay and other Santa Cruz County coastal waters by supporting and/or requiring the 
best management practices for the control and treatment of urban run-off and wastewater 
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discharges in order to maintain local, state and national water quality standards, protect County 
residents from health hazards of water pollution, protect the County's sensitive marine habitats 
and prevent the degradation of the scenic character of the region. 

Objective 5. 7 Maintaining Surface Water Quality. To protect and enhance surface water quality 
in the County's streams, coastal lagoons and marshes by establishing best management 
practices on adjacent land uses. 

LUP Policy 5.4.14 Water Pollution from Urban Runoff. Review proposed development projects 
for their potential to contribute. to water pollution via increased storm water runoff Utilize 
erosion control measures, on-site detention and other appropriate storm water best management 
practices to reduce pollution from urban runoff 

LUP Policy 5. 7.1 Impacts from New Development on Water Quality. Prohibit new development 
adjacent to marshes, streams and bodies of water if such development would cause adverse 
impacts on water quality which cannot be fully mitigated. 

LUP Policy 5. 7.4 Control Surface Runoff. New development shall minimize the discharge of 
pollutants into surface water drainage by providing the following improvements or similar 
methods which provide equal or greater runoff control: (a) include curbs and gutters on 
arterials, collectors and locals consistent with urban street designs; and (b) oil, grease and silt 
traps for parking lots, land divisions or commercial and industrial development. 

LUP Policy 5. 7.5 Protecting Riparian Corridors and Coastal Lagoons. Require drainage 
facilities, including curbs and gutters in urban areas, as needed to protect water quality for all 
new development within 1000 feet of riparian corridors or coastal lagoons. 

LUP Policy 7.23.1 New Development. ...Require runoff levels to be maintained at 
predevelopment rates for a minimum design storm as determined by Public Works Design 
Criteria to reduce downstream flood hazards and analyze potential flood overflow problems. 
Require on-site retention and percolation of increased runoff from new development in Water 
Supply Watersheds and Primary Groundwater Recharge Areas, and in other areas as feasible. 

LUP Policy 7.23.2 Minimizing Impervious Surfaces. Require new development to limit 
coverage of lots by parking areas and other impervious surfaces, in order to minimize the 
amount of post-development surface runoff 

LUP Policy 7.23.5 Control Surface Runoff. Require new development to minimize the discharge 
of pollutants into surface water drainage by providing the following improvements or similar 
methods which provide equal or greater runoff control: ... (b) construct oil, grease and silt traps 
from parking lots, land divisions or commercial and industrial development. Condition 
development project approvals to provide ongoing maintenance of oil, grease and silt traps. 

LCP Zoning Chapters 16.30 (Riparian Corridor and Wetlands Protection) and 16.32 (Sensitive Habitat 
Protection) have additional requirements mimicking the LUP requirements (see below in this exhibit for 
excerpts from these zoning chapters) . 
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2. Public Access and Recreation Policies 
The LCP contains a series of interwoven policies which, when taken together, reinforce the Coastal Act 
mandate for maximizing public access. Relevant LCP policies include: 

Circulation and Priority to Recreational Access 
LCP Circulation (LUP Chapter 3) policies encouraging a coordinated recreational circulation system for 
access to beach recreational areas and giving priority to road improvements that provide access to 
coastal recreational resources, including: 

LUP Policy 3.14.1 Capacity. Reserve capacity on the existing County road system for 
recreational traffic. 

LUP Policy 3.14.2 Priority to Recreational Improvements. In the development of transportation 
improvement programs, consider giving priority to road improvements which provide access to 
recreational resources. 

Maximizing Public Access and Recreation 
LCP Parks, Recreation, and Public Facilities (LUP Chapter 7) policies and programs generally protect 
existing public access and encourage public access and recreational enhancements to increase enjoyment 
of coastal resources, including: 

LUP Objective 7.1a Parks and Recreatio11 Opportunities. To provide a full range of public and 
private opportunities for the access to, and enjoyment of, park, recreation, and scenic areas, 

i 

• 

including the use of active recreation areas and passive natural open spaces by all ages, income • 
groups and people with disabilities with the primary emphasis on needed recreation facilities 
and programs for the citizens of Santa Cruz County. 

LUP Policy 7.1.3 Parks, Recreation and Open Space Uses. Allow low intensity uses which are 
compatible with the scenic values and natural setting of the county for open space lands which 
are not developable; and allow commercial recreation, County, State, and Federal parks, 
preserves, and biotic research stations, local parks and passive open space uses for park lands 
which are developable. 

LUP Objective 7. 7a Coastal Recreation. To maximize public use and enjoyment of coastal 
recreation resources for all people, including those with disabilities, while protecting those 
resources from the adverse impacts of overuse. 

LUP Objective 7. 7b Shoreline Access. To provide a system of shoreline access to the coast with 
adequate improvements to serve the general public and the coastal . neighborhoods which is 
consistent with the California Coastal Act, meets public safety needs, protects natural resource 
areas from overuse, protects public rights and the rights of private property owners, minimizes 
conflicts with adjacent land uses, and does not adversely affect agriculture, subject to policy 
7.6.2. 

LUP Policy 7.7.10 Protecting Existing Beach Access. Protect existing pedestrian ... and bicycle 
access to all beaches to which the public has a right of access, whether acquired by grant or 
through use, as established through judicial determination of prescriptive rights .... Protect such • 
beach access through permit conditions ... 
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3. Davenport Coastal Special Community 
The Santa Cruz County LCP is protective of the special community character of Davenport. Relevant 
LCP policies include: 

LUP Policy 8.8.2. Coastal Special Community Designation. Maintain a Coastal Special 
Community Designation for ... Davenport ... 

LUP Objective 8.8. Villages, Towns and Special Communities. To recognize certain established 
urban and rural villages as well as Coastal Special Communities for their unique characteristics 
and/or popularity as visitor destination points; to preserve and enhance these communities 
through design review ensuring the compatibility of new development with the existing character 
of these areas. 

LUP Policy 8.8.4. Davenport Character. Require new development to be consistent with the 
height bulk, scale, materials and setbacks of existing development: generally small scale, one or 
two story structures of wood construction. 

Section 13.20.143(c)(l)(i) Davenport Special Community Design Criteria, Highway One 
Frontage. Development along Davenport's Highway One frontage shall conform to the 
following objectives: Davenport shall be emphasized as a rural community center and as a 
visitor serving area including: Site design shall emphasize the historic assets of the town, its 
whaling history and whale viewing opportunities. 

Section 13.20.143(c)(2) Davenport Special Community Design Criteria, Highway One 
Frontage. Development along Davenport's Highway One frontage shall conform to the 
following objectives: Clear, coordinated circulation shall be developed ... 

LUP Program 8.8(a) Davenport Special Community. Enhance Davenport as a visual focus 
along Highway One. Prepare a landscaping and design plan, in accordance with the policies of 
this section, to achieve the following objectives: (1) Clear, coordinated circulation including: 
clear definition of stopping spaces (parking) along the highway frontage for both cars and 
bicycles; clearly articulated pedestrian crossings; adequate parking off Highway One, nearby, 
for existing and new uses, and for visitors; bicycle parking facilities to make the town a more 
attractive bicycle destination/stop over point. (2) Landscaping to enhance commercial areas, 
and to assist in definition of parking spaces and walkways, and in screening of parking as 
appropriate. (3) Emphasis on the area's whaling history and whale viewing opportunities. (4) 
Elimination of visually intrusive overhead wires. (5) Screening of the cement plant and its 
parking lot from the residential area to the north. 

4. Visual Resources 
The County's LCP is also fiercely protective of coastal zone visual resources, particularly views from 
public roads, and especially along the shoreline. The LCP states: 
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Objective 5.1 O.a Protection of Visual Resources. To identify, protect, and restore the aesthetic • 
values of visual resources. 

Objective 5.10.b New Development ill Visual Resource Areas. To ensure that new development 
is appropriately designed and constructed to minimal to no adverse impact upon identified visual 
resources. 

LUP Policy 5.1 0.2 Development Withi11 Visual Resource Areas. Recognize that visual 
resources of Santa Cruz County possess diverse characteristics.... Require projects to be 
evaluated against the context of their unique environment and regulate structure height, setbacks 
and design to protect these resources consistent with the objectives and policies of this section .... 

LUP Policy 5.10.3 Protection of Public Vistas. Protect significant public vistas .. from all 
publicly used roads and vistas points by minimizing disruption of landform and aesthetic 
character caused by grading operations, ... inappropriate landscaping and structure design. 

LUP Policy 5.1 0.9 Restoratio11 of Sce11ic Areas. Require on-site restoration of visually blighted 
conditions as a mitigating condition of permit approval for new development. The type and 
amount of restoration shall be commensurate with the size of the project for which the permit is 
issued. Provide technical assistance for restoration of blighted areas. 

LUP Policy 5.10.10 Desig11atio11 ofScellic Roads. The following roads and highways are valued 
for their vistas. The public vistas from these roads shall be afforded the highest level of 
protection. State Highways: Route 1-from San Mateo County to Monterey County ... 

LUP Policy 5.10.11 Developme11t Visible From Rural Scenic Roads. In the viewsheds of rural 
scenic roads, require new discretionary development, including development envelopes in 
proposed land divisions, to be sited out of public view, obscured by natural landforms and/or 
existing vegetation. Where proposed structures on existing lots are unavoidably visible from 
scenic roads, identify those visual qualities worthy of protection (See policy 5.10.2) and require 
the siting, architectural design and landscaping to mitigate the impacts on those visual qualities. 
(See policy 5.14.1 0.) 

LUP Objective 5.11 Ope11 Space Preservatio11. To identify and preserve in open space uses those 
areas which are not suited to development due to the presence of natural resource values or 
physical development hazards. 

LUP Policy 7. 7.1 Coastal Vistas. Encourage pedestrian enjoyment of ocean areas and beaches 
by the development of vista points and overlooks with benches and railings, and facilities for 
pedestrian access to the beaches ... 

IP Section 13.20.130(b)(1) Entire Coastal Zo11e, Visual Compatibility. The following Design 
Criteria shall apply to projects site anywhere in the coastal zone: All new development shall be 
sited, designed and landscaped to be visually compatible and integrated with the character of 
surrounding neighborhoods or areas. 

IP Secti01t 13.11.074(b)(l) Access, Circulatio11 and Parking, Parking Lot Design. It shall be an 
objective to reduce the visual impact and scale of interior driveways, parking and paving. 

(i) The site design shall minimize the visual impact of pavement and parked vehicles. Parking 
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design shall be an integral element of the site design. Siting building toward the front or 
middle portion of the lot and parking areas to the rear or side of the lot is encouraged ... 

(ii) Parking areas shall be screened from public streets using landscaping, berms, fences, 
walls, buildings, and other means ... 

(iii) Variation in pavement width, the use of texture and color variation in paving materials, 
such as stamped concrete, stone, brick, pavers, exposed aggregate, or colored concrete is 
encouraged in parking lots to promote pedestrian safety and to minimize the visual impact of 
large expanses of pavement. 

5. Coastal Priority Sites and Priority of Uses 
The LCP identifies relative priority for different uses. Relevant LCP policies include: 

LUP Policy 2.22.1 Priority of Uses within the Coastal Zone. Maintain a hierarchy of land use 
priorities within the Coastal Zone: 

First Priority: Agriculture and coastal-dependent industry 

Second Priority: Recreation, including public parks,· visitor serying commercial uses; and 
coastal recreation facilities. . 

Third Priority: Private residential, general industrial, and general commercial uses . 

LUP Policy 2.22.2 Maintai11ing Priority Uses. Prohibit the conversion of any existing priority 
use to another use, except for another use of equal or higher priority. 

6. Cumulative Impacts 
The LCP also addresses the issue of cumulative impacts. Relevant LCP policies include: 

LUP Policy 2.1.4 Siting of New Development. Locate new residential, commercial or industrial 
development, within, next to, or in close proximity to existing developed areas with adequate 
public services and where it will not have significant adverse effects, either individually or 
cumulatively, on environmental and natural resources, including coastal resources . 
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CHAPTER 16.30 

RIPARIAN CORRIDOR AND WETLANDS PROTECTION 
-----------------------------------------

S'~ction: .. _____ _ 

16.30.010 Purpose 
16.30.020 Scope 
16.30.025 Amendment 
16.30.030 Definitions 
16.30.040 Protection 
16.30.050 Exemptions 
16.30.060 Exceptions 
16.30.070 Inspection and Compliance 
16.30.080 Violations 
16.30.110 Appeals 

16.30.010 PURP9SE. The purpose of this chapter is to eliminate or 

minimize· any development activities in the riparian corridor in order 

• 

to preserve, protect, and restore riparian corridors for: protection • 
of wildlife habitat; protection of water quality; protection of 
aquatic habitat; protection of open space, cultural, historical, 
archeological and paleontological, and aesthetic values; transporta-

tion and storage of floodwaters; prevention of erosion; and to imple
ment the policies of the General Plan and .the.Local Coastal Program 
Land Use Plan. {Ord. 2460, 7/19/.77; 3335, . 11/23/82) 

16.30.020 SCOPE. This chapter sets forth rules and regulations to 

limit development activities in riparian corridors; establishes the 
administrative procedure for the granting of exceptions from such 
limitations; and establishes a procedure for dealing with violations 
of this Chapter. This Chapter shall apply to both private and public 
activities including those of the County and other such government 
agencies as are not exempted therefrom by state or federal law. Any 
person doing work in nonconformance with this Chapt.er must also abide 
by all other pertinent local, state and federal' JjwS' and regulations. 
(Ord. 2460,. 7/19/77; 3335, ll/23/82; 4027, ll/7/89; 4166, 
12/10/91) ' 

' 

16.30.025 AMENDMENT. Any revision to this chapter which applies to 

the Coastal Zone shall be reviewed by the Executive Director of the 
California Coastal Commission to determine whether it constitutes an 
amendment to the Local Coastal Program. When an ordinance revision 
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constitutes an amendment to the Local Coastal Program such revision 
shall be processed pursuant to the hearing and notification provi
sions of Chapter 13.03 of the County Code and shall be subject to 
approval by the California Coastal Commission. 

16.30.030 DEFINITIONS. All definitions shall be as defined in the 
---------------------- . 
General Plan or Local Coastal Plan glossaries, except as noted below: ~--

Agricultural Use. Routine annual agricultural activities such as 

clearing, planting, harvesting, plowing, harrowing, disking, 
ridging, listing, land planning and similar operations to pre
pare a field for a crop. 

Arroyo. A gully, ravine or canyon created bY a perennial, inter-

mittent or ephemeral stream, with characteristic steep slopes 
frequently covered with vegetation. An arroyo includes the area 
between the top of the arroyo banks defined by a discernible 
break in the slope rising from the arroyo bottom. Where there 
is no break in slope, the extent of the arroyo may be defined as 
the edge of the 100 year floodplain. 

Body of standing water. Any area designated as standing water on 

the largest scale U.S. Geological Survey Topographic map most 
recently published, including, but not limited to, wetlands, 
estuaries, lakes, marshes, lagoons, and man-made ponds which now 
support riparian biota. 

Buffer. The area abutting an arroyo where development is limited 

in order to protect riparian corridor or wetland. The width of 
the buffer is defined in Section 16.30.040 {b). 

Development activities. Development activities shall include: 

1. Grading. Excavating or filling or a combination there-

of; dredging or disposal of dredge material; mining; installa-. ' , tion of riprap: ., 

2. Land clearing. The removal of ve~etation down to bare 

sci 1. ' 

3 • Building and paving. The construction or alteration of 

any structure or part thereof, including access to and con
struction of parking areas, such as to require a building 
permit. 
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activities within buffer zones which do not require a discre
tionary permit; other projects of similar nature determined by 
the Planning Director to cause minimal land disturbance and/or 
benefit the riparian corridor. 

Perennial stream. Any watercourse designated by a solid line 
symbol on the largest scale U.S. Geological Survey Topographic 
map most recently published or verified by field investigation 
as a stream that normally flows throughout the year. 

Riparian Corridor. Any of the following: 

(1) Lands within a stream channel, including the stream and the 
area between the mean rainy season (bankfull) flowlines; 

(2) Lands extending 50 feet (measured horizontally) out from each 
side of a perennial stream. Distance shall be measured from 
the mean rainy season (bankfull) flowline; 

(3) Lands extending 30 feet (measured horizontally) oot from each 
side of an intermittent stream. Distance shall be measured 
from the mean rainy season (bankfull) flowline; 

(4) Lands extending 100 feet (measured horizontally) from the high 
watermark of a lake, wetland, estuary, lagoon or natural body 
of standing water; 

(5) Lands within an arroyo located within the Urban Services Line, 
or the Rural Services Line. 

(6) Lands containing a riparian woodland. 

Riparian vegetation/woodland. Those plant species that typically 
occur in wet areas along streams or marshes. A woodland is a plant 
community that includes these woody plant species that typically 
occur in wet areas along streams or marshes. Characteristic species 
are: Black Cottonwood (Populus trichocarpa), Red Alder (Alnus orego
na), White Alder (Alnus rhombifolia), Sycamore (Plantanus racemosa), 
Box Elder (Acer negundo), Creek Dogwood (Cornus Californica), Willow 
(Salix). 

Vegetation. Any species of plant. 

(Ord. 2535, 2/21/78; 2536, 2/21/78; 2800, 10/30/79; 3335, 11/23/82; 
3441, 8/23/83; 3601, 11/6/84; 4346, 12/13/94) 

16.30.040 PROTECTION. No person shall undertake any development activi
ties other than those allowed through exemptions and exceptions as de
fined below within the following areas: 

(a) Riparian corridors. 

{b) Areas within the Urban Services Line or Rural Services 
Line which are within a buffer zone as measured from the 
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top of the arroyo. All projects located on properties 
abutting an arroyo shall be subject to review by the 
Planning Director. The width of the buffer shall be 
determined according to the following criteria: 
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CRITERIA FOR DETERMINING BUFFER FROM ARROYOS 

Character of Vegetation in Buffer 

Live Oak or 
Riparian Vegetation Other Woodland 

Average slope within 
30 feet of edge 20-30% 10-20% 0-10% 20-30% 10-20% 0-10% 

Buffer Distance {feet) 
from: 

Perennial Streams 
Wetlands, Marshes, 
Bodies of Water 

Buffer Distance (feet) 
from: 

Intermittent Streams 
' 

50 

50 

50 50 50 40 30 

40 30 30 30 20 

-----------------------------------------------------------------------
Buffer Distance (feet) 

from: 
Ephemeral Streams 

30 30 20 20 20 20 

• 

• 

The buffer shall always extend 50 feet from the edge of riparian woodland • 
and 20 feet beyond the edge of other woody vegetation as determined by 
the dripline, except as provided for in Section 16.30.060. Once· the 
buffer is determined, a 10-foot setback from the edge of buffer is re-
quired for all structures, to allow for construction equipment and use of 
yard area. 

See allowable density credits within the General Plan. 
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tural Code pursuant to the control or eradication of a pest as 
defined in Section 5006, Food and Agriculture Code, as required 
or authorized by the County Agricultural Commissioner. 

(e) Drainage, erosion control, or habitat restoration measures 
required as a condition of County approval of a permitted 
project. Plans for such measures shall be reviewed and approved 
by the Planning Director. (Ord. 2460, 7/19/77; 2537, 
2/21/78; 3335,' 11/23/82) 

(f) The Pajaro River Sediment Removal Project, under the Army 
Corps of Engineers Permit No. 21212537, issued May, 1995, or 
as amended. (Ord. 4374, 6/6/95) 

16.30.060 EXCEPTIONS. Exceptions and conditioned exceptions to the 

provisions of this Chapter may be authorized in accordance with the 
following procedures: 

(a) Application. Application for an exception granted pursuant 

to this chapter shall be made in accordance with the require
ments of Chapter 18.10, Level III or V, and shall include the 
following: 

1. Applicant•s name, address, and telephone number. 

2. Property description: The assessor•s parcel number, the 
location of the property and the street address if any. 

3. Project description: A full statement of the activities 
to be undertaken, mitigation measures which shall be taken, 
the reasons for granting such an exception, and any other 
information pertinent to the findings prerequisite to the 
granting of an exception pursuant to this section. 

4. Two sets of plans indicating the nature and extent of 
the work proposed. The plans shall depict property lines, 
landmarks and distance to existing watercourse; proposed 
development activities, alterations to topography and drain
age channels; mitigation measures, including details of 
erosion control or drainage structures, and the extent of 
areas to be revegetated. Plans shall be a minimum size of 
18 11 x 24 11

, except that plans for minor proposals may be a 
minimum size of 8 l/2 11 x 11 11

• 

5. Applicant•s property interest or written permission of the 
owner to make application • 

6. Requested Information: Such further information as the 
Planning Director may require. 

7. Fees: The required filing fee, set by resolution of the 
Board of Supervisors, shall accompany the application. 
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(b) Notice. Notices of all actions taken pursuant to this 

chapter shall be in accordance with the requirements of Chapter 
18.10. 

(c) Action. Proposals for minor riparian exceptions may be 

acted upon at Level III and proposals for major riparian excep
tions may be acted upon at level V pursuant to chapter 18.10. 

(d) Findings. Prior to the approval of any exception, the 

Approving Body shall make the following findings: 

1. That there are special circumstances or conditions affect
ing the property; 

2. That the exception is necessary for the proper design and 
function of some permitted or existing activity on the proper
ty; 

3. That the granting of the exception will not be detrimental 
to the public welfare or injurious to other property downstream 
or in the area in which the project is located; 

4. That the grunting of the exception, in the Coastal Zone, 
will not reduce or adversely impa~t the riparian· corridor, and 
there is no feasible less environmentally damaging alternative; 
and 

5. That the granting of the exception is in accordance with 
the purpose of this chapter, and with the objectives of the 
General Plan and elements thereof, and the Local Coastal Pro
gram Land Use Plan. 

(e) Conditions. The granting of an exception may be condi-

tioned by the re(f\Jirement of certain measures to ensure compli
ance with the purpose of this chapter. Required measures may 
include, but are not limited to: 

... 
1. Maintenance of a protective strip of vegetation between 
the activity and a stream, or body of standing water. The strip 
should have sufficient filter capacity to prevent significant 
degradation of water quality, and sufficient width to provide 
value for wildlife habjtat, as determined by the Approving 
Body. 

2. Installation and ma1ntenance of water breaks. 

3. Surface 
bilities. 

treatment to prevent erasion or slope 
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4. 

5. 

6. 
toe 

7. 

Installation and maintenance of drainage facilities. 

Seeding or planting of bare soil. 

Installation and maintenance of a structure between 
of the fill and the high water mark. 

Installation and maintenance of sediment catch basins. 

(f) Concurrent Processing of Related Permits. An application 

for exception may be processed concurrently with applications 
for discretionary permits required for the activity in question. 
No ministerial permit(s) for the activities in question shall be 
issued until an exception has been authorized. All discretion
ary permits for the activity in question shall include all condi
tions included in the exception. Where associated discre
tionary permits are authorized by the Planning Commission or 
Board of Supervisors, that body shall be authorized to act in 
place of the Zoning Administrator in considering an application 
for an exception if the applications are considered concurrently~ 

(g) Expiration. Unless otherwise specified, exceptions issued 

pursuant to this chapter shall expire one year from the date of 
issuance if not exercised. Where an exception has been issued 
in conjunction with a development permit granted pursuant to 
Chapter 18.10, the exception shall expire in accordance with the 
provisions of Chapter 18.10. (Ord. 2460, 7/19/77; 2506, 
11/22/77; 2800, 10/30/79; 3335, 11/23/82; 3441,· 8/23/83) 

16.30.070 INSPECTION AND COMPLIANCE. The Planning Director may 

conduct inspections to ensure compliance with this chapter. 

(a) Inspection. The following inspections may be performed by 

the Director: 

1. A pre-site inspection to determine the suitability of the 
proposed activity and to develop necessary conditions for an 
exception. 

2. A final inspection to determine compliance with condi
tions, plans and specifications. 

' 
These inspections may ·take place concurrent with inspection 
required by any permits necessary for the activities in ques
tion . 

(b) Notification. The permittee shall notify the Director 24 

hours prior to start of the a~~iH~b~ a 'W\ 24 hours 
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16.30.103 (Repealed 4/2/96, Ord. 4392A) 

16.30.107 (Repealed 4/2/96; Ord. 4392A) 

16.30.110 APPEALS. All appeals of actions taken pursuant to the provisions 
of this Chapter shall be made in conformance to the procedures of Chapter 
18.10. (Ord. 2460, 7/19/77; 2506, 11/22/77; 2800, 10/30/79; 3335, 
11/23/82; 3451-A, 8/23/83) 
(v001) 

CHAPTER 16.32 

SENSITIVE HABITAT PROTECTION 

Sections: 

16.32.010 P.urposes 
16.32.020 Scope 
16.32.030 Amendment 
16.32.040 Definitions 
16.32.050 General Provisions 
16.32.060 Approval Required . . 
16.32.070 Assessments and Reports Required 
16.32.080 Report Preparat.ion and Review 
16.32.130 Violations 
16.32.140 Fees 

16.32.010. PURPOSES. The purposes of this chapter are to minimiz'e 

the disturbance of biotic communities which are rare or especially 
valuable because of their special nature or role in an ecosystem, and 
which could be easily disturbed or degraded by human activity; to 
protect and preserve these biotic resources for their genetic scien
tific, and educational values; and to implement po)icies of the 
General Plan and the Local Coastal Program Land ~se'Plan. (Ord. 
3342, 11/23/82; 3442, 8/23/83) 

16.32.020 SCOPE. This Chapter sets forth rules and regulations for 

evaluating the impacts of development activities an sensitive habi
tats; establishes the administrative procedures far determining 
whether and what type of limitations to development activities are 
necessary to protect sensitive habitats; and establishes a procedure 
far dealing with violations of this ~jpter. This Chapter shall 
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apply to both private and public activities including those of the 
County and other such government agencies where not exempted there
from by state or federal law. Any person doing work in conformance 
with this Chapter must also abide by all other pertinent local, state 
and federal laws and regulations. (Ord. 3342, 11/23/82; 3442, 
8/23/83; 4027, 11/7/89;· 4166, 12/10/91) 

16.32.030 AMENDMENT. Any revision to this chapter which applies to 

the Coastal Zone shall be reviewed by the Executive Director of the 
California Coastal Commission to determine whether it constitutes an 
amendment to the Local Coastal Program. When an ordinance revision 
constitutes an amendment to the Local Coastal Program such revisions 
shall be processed pursuant to the hearing and notification provi
sions of Chapter 13.03 of the County Code and shall be subject to 
approval by the California Coastal Commission. (Ord. 3342, 
11/23/82; 3342, 8/23/83) 

16.32.040 DEFINITIONS. All terms used in this chapter shall be as 

defined in the General Plan and Local Coastal Program Land Use Plan 
and as follows: 

Area of Biotic Concern. Any area in which development may affect 

a sensitive habitat, as identified on the Local Coastal Program 
Sensitive.Habitats maps, the General Plan Resources and Con-. 
straints maps and other biotic resources maps on file in the 
Planning Department, .or as identified during ·inspection of a 
site by Planning Department staff. 

Biotic Assessment. A brief review of the biotic resources 

present at a project site prepared by the County biologist. 

Biotic Permit. A permit for~e~opment in an area of biotic 

concern issued pursuant to the provisions of this chapter. 

Biotic Report. A complete biotic investigation conducted by an 

approved biologist from a list maintained·~~-the county, includ
ing but not limited to the following: 

1. Identification of the rare endangered, threatened and 
unique species on the site; ' 

2. Identification of the essential habitats of such 
species; 

3. Recommendations to protect species and sensitive 
habitats. When a project ~~~~fbil s~ificant 
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on the environment under the provisions of the Environmental • 
Review Guidelines, the biotic report shall be made a part of the 
Environmental Impact Report. 

Building Envelope. A designation on a site plan or parcel map 

indicating where structures and paving are to be located. 

Decision-Making Body. The Zoning Administrator, Planning Commis-

sian, or Board of Supervisors, whichever body is considering the 
development permit, when biotic review is concurrent with review 
of a development permit. When a biotic permit is required, the 
decision-making body shall be the Planning Director. 

Disturbance. Any activity which may adversely affect the 

longterm viability of a rare, endangered, threatened, or locally 
unique species or any part of a sensitive habitat. 

Developmen.t/Development Activity. On land, in or under water, 

the· placement or erection of any solid material or structure; 
discharge or disposal of any dredged material or of any gaseous, • 
liquid, solid, or thermal waste; grading, removing, dredging, 
mining, or extraction of any materials; change in the density or 
intensity of use of land, including but not limited to subdivi-
sion pursuant to the Subdivision Map Act (commencing with Sec-
tion 66410 of the Government Code), and any other division of 
land, including lot splits, except where the land division is 
brought about in connection with the purchase of such land by a 
public agency for public recreational use; change in the inten-
sity of use of water, or of access thereto; reconstruction, 
demolition, alteration or improvement of any structure in excess 
of 50 percent of the existing structure's fair market value, 
including any facility of any private, public or municipal 
utility; the removal or harvesting of major vegetation other 
than for agricultural purposes, kelp harvesting, and timber 
operations which are in accordance with a timber harvesting plan 
submitted pursuant to the provisions of the Z'berg-Hejedly 

' Forest Practice Act of 1973; the disturbance of any rare, endan
gered, or locally unique plant or animal o~,1ts habitat. · 

Environmental Coordinator. The Planning Department staff person 
-· 

assigned to review applications and make determinations based 
upon the County Environmental Review Guidelines adopted pursuant 
to Chapter 16.01 of the Santa Cruz County Code. 

Environmentally Sensitive Habitat Area. See Sensitive Habitat. 
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Essential Habitat. See Sensitive Habitat. 

Feasible. Capable of being accomplished in a successful manner 

within a reasonable period of time, taking into account econom
_ic, environmental, social and technological factors, as deter
mined by the County. 

Impervious Surface. Any non-permeable surface, including roofs 

and non-porous paving materials such as asphalt or concrete, but 
not including directly permeable surfaces such as decks that 
allow the passage of water or gravel driveways less than five 
inches thick. 

Person. Any individual, firm, association, corporation, partner-

ship, business, trust company, a public agency as specified in 
Section 53090 of the California Government Code, 
or the state or a state agency. 

Rare and Endangered Species. A plant or animal species designat-

ed as rare, endange:t·ed or threatened by the State Fish and Game 
Commission, the United States Department of Interior Fish and 
Wildlife Service, or the California Native Plant Society. 

Resource Dependent Use. Any development or use which requires 
----------------------. . 

utilization of a natural resource and must be sited within a 
sensitive habitat in order to be able to function at all, such 
as a fish hatchery. 

Restoration. Restoring native vegetation, natural ~rainage, and 

water quality, including but not limited to replanting native 
vegetation, removing garbage, and protecting the habitat from 
the inflow of polluted water or excessive sedimentation. 

Sensitive Habitat. An area is defined as a sensitive habitat if it 
,meets one or more of the following criteria. 

(a) Areas of special biological significance,as'identified by the State 
Water Resources Control Board. 

(b) Areas which provide habitat for localfy unique biotic species/ 
communities including but not limited to: oak woodlands, coastal 
scrub, maritime chaparral, native rhododendrons and associated 
Elkgrass, indigenous Ponderosa Pine, indigenous Monterey Pine, 
mapped grassland in the Coastal Zone and sand parkland; and Special 
Forests including San Andreas Oak Woodlands, indigenous Ponderosa 
Pine, indigenous Monterey Pine and ancient forests. 
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(c) Area~ adjacent to essential habitats of rare, endangered or threat- • 
ened species as defined in (e) and (f) below. 

(d) Areas which provide habitat for species of special concern as 
listed by the California Department of Fish and Game in the Special 
Animals list, Natural Diversity Database. 

(e) Areas which provide habitat for rare or endangered species which 
meet the definition of Section 15380 of the California Environmen
tal Quality Act guidelines. 

(f) Areas which provide habitat for rare, endangered or threatened 
species as designated by the State Fish and Game Commission, United 
States Fish and Wildlife Service or California Native Plant Socie
ty. 

(g) Nearshore reefs, rocky intertidal areas, seacaves, islets, offshore 
rocks, kelp beds, marine mammal hauling grounds, sandy beaches, 
shorebird roosting, resting and nesting areas, cliff nesting areas 
and marine, wildlife or educational/research reserves. 

(h) Dune plant habitats. 

(i) All lakes, wetlands, estuaries, lagoons, streams and rivers. 

(j) Riparian corridors. 

Structure. Anything constructed or erected which requires a location on 
the ground or in the water, including but not limited to any building, 
retaining wall, driveway, telephone line, electrical power transmission 
or distribution line, water line, road .or wharf. 

Toxic Chemical Substance: 

1. Any chemical used for killing insects, fungi, rodents, 
etc., including insecticides, acaricides, fungicides, 
herbicides, rodenticides, and nematocides. 

2. Any chemical which would be deleterious to a sensitive 
habitat. 

Water Purveyor. Any agency or entity supplying water to five or . ' , 

more connections. 

(Ord. 3342, 11/23/82; 3442, 8/23/83; 4346, 12/13794) 

16.32.050 GENERAL PROVISIONS. 
' 

(a} No toxic chemical substance shall be used in a sensitive 
habitat in such a way as to have deleterious effects on the 
habitat unless an emergency has been declared by a federal, 
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16.32.080 REPORT PREPARATION AND REVIEW. 

(a) Submittals Required. When a biotic assessment or biotic 

report is required, the applicant shall submit an accurate plot 
plan showing the property lines and the location and type of 
existing and proposed development and other features such as 
roads, gullies, and significant vegetation. Any other informa
tion deemed necessary by the Planning Director shall be submit
ted ~pan request. 

(b) Report Preparation. The biotic assessment shall be con-

ducted by the county biologist. The biotic report shall be 
prepared by a biologist from a list maintained by the Planning 
Department, at applicant•s expense, and shall be subject to 
acceptance as specified in this section. All biotic assessments 
and report shall conform to county report guidelines established 
by the Planning Director. 

(c) Report Acceptance and Review. All biotic assessments and 

reports shall be found to conform to county report guidelines by 
the Environmental Coordinator. When technical issues are com
plex, the report may be reviewed and found adequate by a biolo
gist retained by the County. All biotic reports shall be re
ferred to the California Department of Fish and Game for review 
and comment, and shall be available for review by other inter
ested parties. 

(d) Report Expiration. A biotic assessment shall be valid for 

one year and a biotic report shall be valid for five years 
following acceptance of the assessment or report, except where a 
change in site conditions, development proposal, technical 
information, or county policy significantly aff~cts and t~us may 
invalidate the technical data, analysis, conclusions, or recom
mendations of the report. (Ord. 3342, 11/23/82; 3442, 
8/23/83). 

16.32.090 APPROVAL CONDITIONS. 

(a) Conditions of approval shall be determined by the Environ
mental Coordinator through the environmental review process. 
These conditions may be based on the recommendations of the 
biotic assessment or biotic report and shall become conditions 
of any subsequent approval issued for the property. Such condi
tions shall also apply to all development activities engaged in 
on the property. Any additional measures deemed necessary by 
the decision-making body shall also become development permit 
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conditions. 

(b} The following conditions shall be applied to all develop
ment within any sensitive habitat area: 

1. All development shall mitigate significant environmental 
impacts, as determined by the Environmental Coordinator. 

2. · Dedication of an open space or conservation easement or an 
equivalent measure shall be required as necessary to protect the 
portion of a sensitive habitat which is undisturbed by the proposed 
development activity or to protect a sensitive habitat on an adja
cent parcel. 

3. Restoration of any area which is a degraded sensitive habitat 
or has caused or is causing the degradation of a sensitive habitat 
shall be required, provided that any restbration required shall be 
commensurate with the scale of the proposed development. 

(c) All development activities in or adjacent to a sensitive 
habitat area shall conform to the following types of permitted 
uses, and the following conditions for specific habitats shall· 
become minimum permit conditions unless the approving body 
pursuant -to Chapter 18.10 finds that the development will not 
affect the habitat based on a recommendation of the Environmen-

tal Coordinator following a biotic review pursuant to Section 
16.32.070. 
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4llt 16.32.095 PROJECT DENSITY LIMITATIONS 

• 

• 

The following requirements shall apply to density calculations for new build
ing sites created in habitats of locally unique species through minor land 
divisions, subdivisions, planned development, or planned unit development: 

(a) Special Forests - Prohibit land divisions within designated Special 
Forests unless the area to be divided is removed from the mapped spe
cial forests habitat area by General Plan - Local Coastal Program 
amendment. On parcels with existing mapped special forest areas which 
contain developable land outside those areas, allow development at the 
lowest density of the land use designation and require that development 
be clustered and located outside the habitat areas. Allow one single 
family dwelling unit per existing parcel of record. Where property 
owners upgrade special forest areas on their parcels, outside of mapped 
areas, through resource management activities, the prevailing General 
Plan densities shall not be reduced. 

(b) Grasslands - Prohibit land divisions of native and mixed native grass
land habitat mapped in the Coastal Zone unless the area to be divided 
is removed from the mapped grassland habitat area by General Plan-. 
Local Coastal Program amendment. On parcels ··with existing mapped 
native and mixed native grasslands and which contain developable land 
outside those habitats, allow development at the lowest density of the 
land use designation and require that development be clustered and 
located outside the habitat areas. Allow one single family dwelling 
unit per existing parcel of record. Where property owners upgrade 
grasslands on their parcels, outside of mapped areas, through resource 
management activities, the prevailing General Plan densities shall not 
be reduced. 

(Ord. 4346, 12/13/94) 

16.32.100 EXCEPTIONS. Exceptions to the prov1s1ons of Section 16.32.090 
may be approved by the decision-making body. 

(a) In granting an exception, the decision-making body shall 
make the following findings: 

1. That adequate measures will be taken to ensure consis
tency with the purpose of this chapter to minimize the 
disturbance of sensitive habitats; and 

2. One of the following situations exists: 

(i) The exception is necessary for restoration of a 
sensitive habitat; .or 

(ii) It can be demonstrated by biotic assessment, 
biotic report, or other technical information that the 
exception is necessary to protect public health, safety, or 
welfare. 
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{b) Notwithstanding the above, the decision-making body may grant an • 
exception for development within the essential habitat of the Santa 
Cruz Long-Toed Salamander as follows: 

1. Upon receiving a development application for an undeveloped 
parcel within the essential habitat, the County shall notify the 
California Coastal Commission, the Coastal Conservancy, the 
California Department of Fish and Game, and the U.S. Fish and 
Wildlife Service. The County or other agancy ·shall have one 
year to decide whether acquisition of the parcel is to proceed. 
If the County and other agencies decide not to acquire the 
parcel and development potential in the essential habitat has 
not been otherwise permanently eliminated by·resubd.ivision, 
easement, or other recorded means, the decision-making body may 
grant an exception to allow the development to proceed provided 
that it finds that the proposed development cannot be accommo
dated on the parce1 outside the essential habitat, and that it 
will be consistent with the standards for the area adjacent to 
the essential habitat and other LCP policies. 

2. The permittee shall provide a cash deposit, Time Certificate 
of Deposit, or equivalent security, acceptable to the County. 
This security shall be payable to the County, in an amount not 
less than $5000 or greater than $10,000, to be determined by the 
County on case-by-case basis, depending on site-specific circum-
stances. The purpose of this security shall be to ensure com- • 
pliance with the development standards for the area adjacent to the 
essential habitat, and shall not be reutrned unless and until all 
required standards and improvements are met. All expenditures by 
the County for corrective work necessary because of the permittee's 
failure to comply with the provisions of the permit and this 
chapter shall be charged against the security deposit. (Ord. 3342, 
11/23/82; 3442, 8/23/83) 

16.32.105 EXEMPTION. Existing commercial agricultural operations and 
related activities shall be exempted from the provisions of Section 
16.32.060. Any development activity which has received a riparian exception 
approved according to the provisions of Chapter 16.30 (Riparian Corridors and 
Wetlands Protection) may be exempted from the provisions of this chapter if 
the Planning Director determines that such development activity has received 
a review, in connection with the granting of the riparian exception, equiva
lent to the review that would be required by this chapter. (Ord. 3342, 
11/23/82; 3442, 8/23/83) 

16.32.110 (Ord. 3342, 11/23/82; 3442, 8/23/83; Repealed 4/2/96, Ord. 4392A) 

16.32.120 (Ord. 3342, 11/23/82; 3442, 8/23/83; 4/2/96, Ord. 4392A) · 

All appeals of actions taken pursuant to the provisions of this Chapter • 
shall be made in conformance with the procedures in Chapter 18.10; pro-
vided, however that code ~nforcement actions and decisions are not sub-. 
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