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DESCRIPTION OF PROPERTY: 1.65-acre coastal property on 17 Mile Drive in 
Pebble Beach, in the Asilomar Dunes area of 
Monterey County. 

PROPERTY RESPONDENTS: Robert and Maureen Feduniak 

AGENTS/REPRESENTATIVES: Myron E. Etienne, Jr. 
Noland, Hamerly, Etienne and Ross 
333 Salinas Street 
Salinas, CA 93902 

VIOLATION DESCRIPTION: Unpermitted three-hole golf course within a 
recorded open space easement and in conflict with 
the terms and conditions of CDP No. 3-83-110. 

SUBSTANTIVE FILE DOCUMENTS: Cease and desist and restoration order file Nos. 

CEQA STATUS: 

CCC-03-CD-09 and CCC-03-R0-07 
Background exhibits 1 through 15 

Exempt (CEQA Guidelines (CG) §§ 15060 (c)(3) 
and 15061 (b)(3)) and Categorically Exempt (CG 
§§ 15061(b)(2), 15037, 15038 and 15321) 
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I. SUMMARY OF STAFF RECOMMENDATION 

Staff recommends that the Commission approve Cease and Desist and Restoration Orders (as 
described below) to remove unpermitted development at 3145 17 Mile Drive ("subject 
property") and to restore the impacted area with native dune vegetation as required by previously 
issued Coastal Development Permit (CDP) No. 3-83-110. The unpermitted development 
consists of a three-hole golf course (Exhibit 2) that occupies a dedicated open space easement, 
which encompasses all portions of the subject property outside of the permitted "building 
envelope". 

The unpermitted development activity that has occurred on the subject property (construction 
and maintenance of a three-hole golf course) meets the definition of "development" set forth in 
Section 30106 of the Coastal Act. The development was undertaken without a coastal 
development permit, in violation ofPub1ic Resources Code 30600, and in direct violation of both 
the previously issued CDP and recorded restrictions on the site, which specifically required that 
the subject property be restored with native dune vegetation and was preserved with a dedicated 
easement for the protection of scenic and natural habitat values. Therefore, the Commission may 
issue a Cease and Desist Order under Section 30810 of the Coastal Act. 

The development occurred without a coastal development permit and its ongoing maintenance is 
inconsistent with the California Coastal Act, including Sections 30240 (ESHA) and 30251 
(Scenic Resources and Alteration of Landforms) of the Public Resources Code. The unpermitted 
development has impacted the habitat values of the subject property, which is located in the 
Asilomar Dunes area of Monterey County and is therefore considered ESHA. The 1983 CDP 
No. 3-83-110 found the site to be degraded ESHA and the conditions of CDP No. 3-83-110 
specifically required the removal of all iceplant, and the restoration of native dune habitat on the 
subject property. The impacts from the unpermitted development remain at the subject property 
because the current owners are actively maintaining the golf course. Thus, the unpermitted 
development on the subject property is causing continuing resource damage, as defined in 
Section 13190 of the Commission's regulations. Therefore, the Commission may issue a 
Restoration Order under Section 30811 of the Coastal Act. 

The current owners have asked whether an off-site mitigation project would resolve the violation 
and if they could retain the golf course. Retention of the golf course would require abandonment 
of the dedicated open space easement, which staff does not recommend. Retention of the golf 
course would also require an amendment to the CDP. Under Section 13166(a) of the 
Commission's regulations: 

"The executive director shall reject an application for an amendment to an approved permit 
if he or she determines that the proposed amendment would lessen or avoid the intended 
effect of an approved or conditionally approved permit unless the applicant presents newly 
discovered material information, which he could not, with reasonable diligence, have 
discovered and produced before the permit was granted. " 
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An off-site mitigation project and/or a permit amendment allowing the retention of the golf 
course would clearly lessen or avoid the intended effect of CDP No. 3-83-110, which required 
restoration and landscaping of the site with native dune vegetation. The findings for CDP No. 3-
83-110 stated that "As conditioned, to require an offer to dedicate an open space easement over 
the undeveloped portion of the lot, and to require restoration and landscaping on the site, the 
proposed development can be found consistent both with previous Commission action in this 
area and with Section 30240(b) of the Coastal Act, as an adjacent environmentally sensitive 
habitat area will be protected." Therefore, staff does not recommend any off-site mitigation 
project as an appropriate alternative resolution to the violation, and staff does not recommend 
amending CDP No. 3-83-110 to allow retention of the golf course. 

II. HEARING PROCEDURES 

The procedures for a hearing on a proposed Cease and Desist Order and Restoration Order are 
set forth in Section 13185 and 13195 of the Commission's regulations. The Cease and Deist 
Order and Restoration Order hearing procedure are similar in most respects to the procedures 
that the Commission uses for permit and Local Coastal Program matters. 

For a Cease and Desist and Restoration Order hearing, the Chair shall announce the matter and 
request that all alleged violators or their representatives present at the hearing identify 
themselves for the record, indicate what matters are already part of the record, and announce the 
rules of the proceeding including time limits for presentations. The Chair shall also announce 
the right of any speaker to propose to the Commission, before the close of the hearing, any 
question(s) for any Commissioner, in his or her discretion, to ask of any person, other than the 
violator or its representative. The Commission staff shall then present the report and 
recommendation to the Commission, after which the alleged violator(s) or their representative(s) 
may present their position(s) with particular attention to those areas where an actual controversy 
exists. The Chair may then recognize other interested persons after which staff typically 
responds to the testimony and to any new evidence introduced. 

The Commission will receive, consider, and evaluate evidence in accordance with the same 
standards it uses in its other quasi-judicial proceedings, as specified in CCR section 13185, 
13186, and13195, incorporating by reference sections 13185, 13186 and 13065. The Chair will 
close the public hearing after the presentations are completed. The Commissioners may ask 
questions to any speaker at any time during the hearing or deliberations, including, if any 
Commissioner chooses, any questions proposed by any speaker in the manner noted above. 
Finally, the Commission shall determine, by a majority vote of those present and voting, whether 
to issue the Restoration Order, either in the form recommended by the Executive Director, or as 
amended by the Commission. Passage of a motion, per staff recommendation or as amended by 
the Commission, will result in issuance of the order. 

III. STAFF RECOMMENDATIONS 

Staff recommends that the Commission adopt the following two motions: 
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l.A. Motion 

I move that the Commission issue Cease and Desist Order No. 
CCC-03-CD-09 pursuant to the staff recommendation. 

l.B. Staff Recommendation of Approval 

Staff recommends a YES vote. Passage of this motion will result in issuance of the Cease and 
Desist Order. The motion passes only by an affirmative vote of a majority of Commissioners 
present. 

l.C. Resolution to Issue Cease and Desist Order 

The Commission hereby issues Cease and Desist Order number CCC-03-CD-09, as set forth 
below, and adopts the findings set forth below on grounds that development has occurred 
without a coastal development permit and is inconsistent with previously issued CDP No. 3-83-
110 for the subject property. 

2.A. Motion 

I move that the Commission issue Restoration Order No. 
CCC-03-R0-07 pursuant to the staff recommendation. 

2.B. Staff Recommendation of Approval 

Staff recommends a YES vote. Passage of this motion will result in issuance of the Restoration 
Order. The motion passes only by an affirmative vote of a majority of Commissioners present. 

2.C. Resolution to Issue Restoration Order 

The Commission hereby issues Restoration Order number CCC-03-R0-07, as set forth below, 
and adopts the findings set forth below on grounds that development has occurred without a 
coastal development, the development is inconsistent with the Coastal Act, and the development 
is causing continuing resource damage. 

IV. RECOMMENDED FINDINGS FOR CEASE AND DESIST ORDER 
CCC-03-CD-09 AND RESTORATION ORDER CCC-03-R0-07 

Staff recommends the Commission adopt the following findings of fact in support of its action. 

A. History of Commission Actions on Subject Property 

On July 15, 1983, the Commission granted to Bonanno, Miller and Griggs (the former owners of 
the subject property) CDP No. 3-83-110 to demolish an existing single-family residence, remove 
and replace approximately 2500 cubic yards of fill, and construct a new single-family dwelling. 
The staff report and findings for CDP No. 3-83-110 are included as Exhibit 3. Three special 
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conditions were approved by the Commission in granting CDP No. 3-83-110: "1) Permittee shall 
submit an offer to dedicate an easement for the protection of the scenic and natural habitat values 
on the site, and except for the "building envelope" area, the easement shall cover all of the 
subject parcel, 2) Permittee shall submit a restoration and landscape plan. The plan shall show 
the removal of all ice plant and other exotics on the site and revegetation of the lot with dune 
vegetation native to the Asilomar dunes, and 3) Unless waived by the Executive Director, a 
separate coastal permit shall be required for any additions to the permitted development." The 
Commission found that as conditioned, the proposed project would be in conformity with the 
provisions of Chapter 3 of the Coastal Act. 

The Commission approved landscaping plans for the subject site dated August 15, 1983. On 
October 14, 1983, Bonanno, Miller and Griggs recorded a document entitled "Irrevocable Offer 
to Dedicate Open Space Easement and Declaration of Restrictions" as Monterey County 
Instrument Number G 46457, Reel 1675, Pages 444-455 (Exhibit 4). The Commission issued 
CDP No. 3-83-110 on October 28, 1983. The Del Monte Forest Foundation recorded a 
Certificate of Acceptance for the open space easement offer on October 28, 1986, as Monterey 
County Instrument Number 56840, Reel2017, Pages 653-654 (Exhibit 5). 

B. History of Violation 

Commission staff first learned of the alleged violation on the subject property in September 
2002. Since that time, staff has attempted to administratively resolve this matter with Robert and 
Maureen Feduniak as an alternative to commencement of formal enforcement proceedings. On 
December 9, 2002 Commission staff sent a "Notice of Violation" letter to the Feduniaks 
regarding the violation on the subject property (Exhibit 6). The letter pointed out that the golf 
course on the subject property was inconsistent with CDP No. 3-83-110 and with the recorded 
open space easement, which covers all of the subject property except for the approved building 
envelope. The letter requested that the Feduniaks submit a plan for restoration of the site by 
January 6, 2003. The Feduniaks did not submit a restoration plan, but rather asked through their 
attorney whether they could keep the golf course. Staff responded that retention of the golf 
course was highly unlikely, given that it was in direct conflict with the conditions of CDP No. 3-
83-110 and the recorded open space easement, and again urged them to come into compliance 
with the permit conditions for CDP No. 3-83-110. 

On February 28, 2003, the Commission's statewide enforcement unit sent a Notice of Intent to 
Commence Cease and Desist Order and Restoration Order Proceedings (NOI) to Robert and 
Maureen Feduniak (Exhibit 7). The NOI stated the basis for issuance of the proposed cease and 
desist and restoration orders, stated that the matter was being placed on the Commission's May 
hearing agenda, and provided the opportunity to respond to allegations in the NOI with a 
Statement ofDefense form. 

On March 17, 2003, Commission staff received the Statement of Defense and attached letter 
from Myron E. Etienne, Jr., representative of the Feduniaks (Exhibit 8). On March 24, 2003, 
Commission staff received a letter (dated March 21, 2003) from Mr. Etienne requesting that the 
public hearing for this matter be delayed because he could not attend and represent the Feduniaks 
at either the May or June Commission hearings (Exhibit 9). In response to this request, in a 
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letter dated March 28, 2003, staff postponed the matter to the July 2003 Commission hearing 
(Exhibit 1 0). 

Commission staff received copies of letters dated April 30, 2003, June 12, 2003 and June 17, 
2003, from the Del Monte Forest Foundation's attorney to Commission Chairman Reilly, 
proposing potential mitigation projects to resolve the violation on the subject property (Exhibits 
11, 12, and 13). Commission staff responded to these letters in a letter to the Foundation dated 
June 18, 2003 (Exhibit 14), not on Chairman Reilly's behalf, but to state the Commission staff 
position on this matter. Staff noted that under the terms of the OTD that the Foundation 
accepted, the Foundation may not abandon the easement but must instead offer the easement to 
other public agencies or private associations acceptable to the Executive Director (Page 8 of 
Exhibit 4). 

C. Description of Unpermitted Development 

The unpermitted development, which is the subject matter of this Cease and Desist and 
Restoration Order, consists of a three-hole golf course with sand traps and turf landscaping. The 
golf course occupies a dedicated open space easement area, which was required by CDP No. 3-
83-110 for the preservation of habitat and scenic values on the subject property. The staff report 
for CDP No. 3-83-110 made a site-specific determination that the subject property, located 
within the Asilomar Dunes area of Monterey County, was ESHA. In permitting the residence on 
the property, which was in fact constructed, the Commission findings for CDP No. 3-83-110 
included conditions that reql;lired restoration of the site through planting of native dune 
vegetation over all of the subject property except for the approved "building envelope". 

D. Basis for Issuance of Cease and Desist Order 

The statutory authority for issuance of this Cease and Desist Order is provided in §30810 of the 
Coastal, which states, in relevant part: 

If the Commission, after public hearing, determines that any person ... has undertaken, or is 
threatening to undertake, any activity that 1) requires a permit from the commission without 
first securing the permit or 2) is inconsistent with any permit previously issued by the 
Commission, the Commission may issue an order directing that person ... to cease and desist. 

The development activity that has occurred on the subject property (construction and 
maintenance of a three-hole golf course) meets the definition of "development" set forth in 
Section 30106 of the Coastal Act. The development was undertaken without a coastal 
development permit, in violation of Public Resources Code 30600, and in direct violation of the 
previously issued CDP, which required that the subject property be restored with native dune 
vegetation and preserved with a dedicated easement for the protection of scenic and natural 
habitat values. Therefore, the Commission may issue a Cease and Desist Order under Section 
30810 of the Coastal Act. 
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E. Basis for Issuance of Restoration Order 

The statutory authority for issuance of this Restoration Order is provided in §30811 of the 
Coastal, which states, in relevant part: 

In addition to any other authority to order restoration, the commission ... may, after a public 
hearing, order restoration of a site if it finds that [a] the development has occurred without a 
coastal development permit from the commission... [b] the development is inconsistent with 
this division, and [ c] the development is causing continuing resource damage. 

a. Development Has Occurred without a Coastal Development Permit 

The unpermitted development activity that is the subject of this Restoration Order satisfies the 
definition of "development" contained in Section "30106 of the Coastal Act. This definition 
includes but is not limited to: the placement or erection of any solid material or structure; 
discharge or disposal of any dredged material or of any gaseous, liquid, solid, or thermal waste; 
grading, removing, dredging, mining, or extraction of any materials or change in the density or 
intensity of the use land. In this case, creation of sand traps and placement of turf fairways and 
golfholes are "development" as defined by Section 30106. 

Pursuant to Section 30600(a) of the Coastal Act, "development" requires a coastal development 
permit. In this case, no coastal development permit has been applied for or issued for the subject 
unpermitted development. 

b. Unpermitted Development is Inconsistent with the Coastal Act 

The unpermitted development meets the definition of "development" which requires a Coastal 
Development Permit (CDP). A CDP may be approved only when development is consistent 
with the resource protection policies contained in Chapter 3 of the Coastal Act. The 
unpermitted development is not consistent with the Sections 30240 and 30251 of the Coastal 
Act. 

Environmentally Sensitive Habitat Area 

Section 30107.5 ofthe Coastal Act states: 

"Environmentally sensitive area" means any area in which plant or animal life or their 
habitats are either rare or especially valuable because of their special nature or role in 
an ecosystem and which could be easily disturbed or degraded by human activities and 
developments. 

Section 30240 of the Coastal Act states: 

(a) Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on such resources shall be allowed 
within such areas. 
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(b) Development in areas adjacent to environmentally sensitive habitat areas and parks 
and recreation areas shall be sited and designed to prevent impacts which would 
significantly degrade such areas, and shall be compatible with the continuance of such 
habitat areas. 

Section 30107.5 of the Coastal Act defines environmentally sensitive habitat area ("ESHA") as 
any "area in which plant or animal life or their habitats are either rare or especially valuable 
because of their special nature or role in an ecosystem and which could be easily disturbed or 
degraded by human activities and developments." Section 30240 of the Coastal Act states that 
environmentally sensitive habitat areas must be protected against disruption of habitat values. 

The staff report for CDP No. 3-83-110 made a site-specific determination that the subject 
property, located within the Asilomar Dunes area of Monterey County, was ESHA. A unique 
native plant community has evolved on the Asilomar Dunes, which are comprised of white silica 
sands. The plant community provides stability for the dune sands. The Commission granted 
CDP No. 3-83-110 with conditions requiring restoration of the site with native vegetation and 
dedication of all portions of the· site outside the building area as an open space/scenic easement. 
The unpermitted development is located within the dedicated easement, which was supposed to 
be restored with native dune vegetation. Therefore, the habitat values of the ESHA have been 
disrupted and the unpermitted golf course is found to be inconsistent with Section 30240 of the 
Coastal Act. 

In addition to Section 30240 of the Coastal Act, the unpermitted development is also inconsistent 
with habitat policies in the Del Monte Forest Area Land Use Plan (LUP), which is part of the 
certified Monterey County Local Coastal Program. 

Policy 16 of the Del Monte Forest Area LUP states: 

"The remnant native sand dune habitat along the shore in the Spanish Bay planning 
area, on Signal Hill, and adjacent to 17-Mi/e Drive in the Spyglass Cypress planning 
area, shall be preserved through scenic easement or conservation. " 

The subject property is located within the Spyglass Cypress planning area and the unpermitted 
golf course is not consistent with Policy 16 of the LUP. 

Scenic Resources 

Section 30251 ofthe Coastal Act states: 

The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the alteration 
of natural land forms, to be visually compatible with the character of the surrounding 
areas, and, where feasible, to restore and enhance the visual quality in visually degraded 
areas. 
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A unique native plant community has evolved on the Asilomar Dunes, which are comprised of 
white silica sands. The plant community provides stability for the dune sands. CDP No. 3-83-
110 required the restoration of the degraded native dune vegetation on the subject property, and 
preservation of the area with an open space/scenic easement. The three-hole golf course 
consisting of sand traps, turf greens and golf holes is not consistent with the scenic qualities of 
the area's native dune vegetation. Therefore, the Commission finds that the unpermitted 
development is not consistent with Section 30251 of the Coastal Act. 

c. Unpermitted Development is Causing Continuing Resource Damage 

The unpermitted development is causing continuing resource damage, as defined by § 13190 of 
the Commission's regulations. 

Definition of Continuing Resource Damage 

The term "continuing" is defined by Section 13190(c) of the Commission's regulations as 
follows: 

'Continuing', when used to describe 'resource damage ', means such damage, which 
continues to occur as of the date of issuance of the Restoration Order. 

The unpermitted development remains on the subject property and is being maintained by the 
property owner. As described below, the unpermitted development is causing impacts to 
resources protected by the Coastal Act that continue to occur as of the date of this proceeding 
and damage to resources is "continuing" for purposes of Section 30811 of the Coastal Act. 

Section 13190(a) of the Commission's regulations defines the term "resource" as it is used in 
Section 30811 of the Coastal Act as follows: 

'Resource ' means any resource that is afforded protection under the policies of Chapter 3 of 
the Coastal Act, including but not limited to public access, marine and other aquatic 
resources, environmentally sensitive wildlife habitat, and the visual quality of coastal areas. 

The term "damage" in the context of Restoration Order proceedings is provided in Section 
13190(b) as follows: 

'Damage ' means any degradation or other reduction in quality, abundance, or other 
quantitative or qualitative characteristic of the resource as compared to the condition the 
resource was in before it was disturbed by unpermitted development. " 

In this case, the resource damage is the continuing degradation of environmentally sensitive 
habitat caused by the presence and maintenance of the golf course in an area intended for 
restoration with native dune vegetation. The unpermitted development is causing the ongoing 
adverse impacts to coastal resources that are described in subsection b above. As long as the 
landowner continues to maintain the golf course, these impacts will continue to occur. The 
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unpermitted development has taken place adjacent to and in an ESHA- the Asilomar Dunes area, 
Monterey County. 

F. California Environmental Quality Act (CEQA) 

The Commission finds that issuance of a cease and desist and restoration order to compel the 
removal of the unpermitted development and restoration of the property is exempt from any 
applicable requirements of the California Environmental Quality Act (CEQA) of 1970 and will 
not have significant adverse effects on the environment, within the meaning of CEQA. The 
Restoration Order is exempt from the requirement for the preparation of an Environmental 
Impact Report, based on Sections 15060(c)(2) and (3), 15061(b)(2), 15307, 15308 and 15321 of 
CEQA Guidelines. 

G. Allegations 

1. Robert and Maureen Feduniak are the owners of 3145 17 Mile Drive (APN 008-261-002). 
The subject property is located within the Asilomar Dunes area of~onterey County. 

2. An unpermitted three-hole golf course has been constructed on the subject property. 

3. Robert and Maureen Feduniak continue to maintain the unpermitted development on the 
subject property. 

4. The unpermitted development on the property is in conflict with the previously issued CDP 
No. 3-83-110, which required that all of the subject property outside of the approved building 
envelope be restored with native dune vegetation and preserved with a dedicated easement 
for the protection of scenic and natural habitat values. 

5. The Offer to Dedicate open space easement was recorded on October 14, 1983 as Monterey 
County Instrument Number G 46457, Reel1675, Pages 444-455. 

H. Violators' Defenses and Commission's Response 

Myron E. Etienne, Jr., submitted a Statement of Defense (SOD) with attached letter on behalf of 
the Feduniaks, which was received by the Commission staff on March 17, 2003, and is included 
as Exhibit 8. The following paragraphs describe the defenses contained in the Statement of 
Defense and set forth the Commission's response to each defense. 

The Feduniaks' Defense: 

1. Referring to the December 9, 2002 Notice of Violation letter, Mr. Etienne states 
"Contrary to the statement in your letter that prior to development native vegetation 
on the site was described in the original permit to contain native plants and low 
growing shrubs, that fact is that the June 8, 1983 report of biologist Bruce Cowan, on 
file with the Coastal Commission, states that the area in question was not native dune 
habitat and was thoroughly disturbed. In addition, the landscape plan approved with 
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the permit by the Coastal Commission anticipated that all existing fill would be 
removed and replaced on new grades, thereby eliminating all existing vegetation, none 
of which was endangered, rare or threatened." 

Commission's Response: 

Commission staff has never asserted that in 1983 the subject property consisted only of 
undisturbed native dune habitat or that the site was undisturbed. Rather, the 1983 staff report 
(Exhibit 3) clearly recognized the degraded nature of the vegetation on the site and specifically 
designed the permit conditions that required removal of all iceplant, restoration of the site with 
native dune vegetation, and preservation of the restored habitat values on the site through the 
dedication of the open space easement. The 1983 staff report acknowledged the results of the 
plant survey, and noted: "The native plants on-site as well as in the general area, are for the most 
part threatened by the spread of the aggressive iceplant. In order to protect the native plant 
community, the Commission has found it necessary to require native landscaping on new 
development projects, as well as require botanic easements to protect the undeveloped dune 
areas." The 1983 staff report also noted: "Implementation of a native revegetation plan will 
restore the site. A scenic/botanic easement over the undeveloped portions of the lot is required 
to protect the restored resources on the site as well as prevent adverse impacts from occurring. 
"As conditioned, to require an offer to dedicate an open space easement over the undeveloped 
portion of the lot, and to require restoration and landscaping on the site, the proposed 
development can be found consistent both with previous Commission action in this area and with 
Section 30240(b) of the Coastal Act, as an adjacent environmentally sensitive habitat area will 
be protected." (emphasis added) 

The December 9, 2002 Notice of Violation letter (Exhibit 6) states "vegetation on the site was 
described in the original permit to include native plants" (emphasis added). The Notice of 
Violation letter did not state that the vegetation on the site consisted only of native plants. The 
one-page plant survey report dated May 8, 1983 and prepared by biologist Bruce Cowan is 
included in this staff report as Exhibit 15. This report does not state that the area was not native 
dune habitat and does not state that the area was thoroughly disturbed. Rather, the report lists the 
results of the plant survey, and notes the presence of both exotic (non-native) and native plant 
species on the subject site. The report notes that areas around the existing house were covered 
primarily with ice plant, ornamental pink mesembryanthemum, Holland dune grass, and weedy 
annual grasses (all exotic plant species). One coyote bush plant and several dozen native seaside 
daisies were observed near the existing house. Several other species of native plants occurring in 
smaller numbers (lupine, buckwheat, lizard tail, and dune dedge) were observed in locations 
away from the existing house on the subject property. 

The Feduniaks' Defense: 

2. "The then owner of the property, Mr. Bonanno, proceeded (in 1984) to obtain 
approval from the Pebble Beach Company for the existing private golf course as it 
appears today." 



CCC-03-CD-09 and CCC-03-R0-07 
Feduniak 
Page 12 of18 

Commission's Response: 

The Pebble Beach Company is a private finn that owns and operates several resorts and golf 
courses in Monterey County. This finn has no authority to issue development approval to a 
private property owner, has no authority to grant pennits under the Coastal'Act, and any such 
"approval" is not valid under the Coastal Act. In 1983-84, which was prior to the certification of 
the Monterey County Local Coastal Program, the Coastal Commission was the governmental 
body that issued coastal development pennits in the coastal zone of Monterey County, as it did 
with its 1983 issuance ofCDP No. 3-83-110 for the subject property. 

The Feduniaks' Defense: 

3. "Mr. Bonanno's home was completed in February of 1985. A copy of the signoff by 
the Building Department is enclosed. Based on information we have discovered, we 
believe that the (golf) course was completed that year, or at the very latest, in early 
1986." 

Commission's Response: 

The Feduniaks point out that the previous property owner constructed the unpennitted golf 
course. Regardless of who perfonned the development, the persistence of the unpennitted 
development remains a continuing violation of the Coastal Act and a continuing public nuisance 
that the current owners are liable for correcting. The Coastal Act represents a legislative 
declaration that acts injurious to the state's natural resources constitute a public nuisance. (Leslie 
Salt Co. v. San Francisco Bay Conservation etc. Com. (1984) 153 Cal. App.3d 605, 618; 
CREED v. California Coastal Zone Conservation Com. (1974) 43 Cal.App.3d 306, 318.) The 
Coastal Act is a "sensitizing of and refinement of nuisance law." (CREED, at 319.) 

The Feduniaks are liable for actions of previous owners who may have created the public 
nuisances on the subject property based on Civil Code 3483, which states: 

Every successive owner of property who neglects to abate a continuing nuisance upon, or in 
the use of, such property, created by a former owner, is liable therefor in the same manner as 
the one who first created it. 

In addition, in Leslie Salt (p. 622), the court held that: 

"whether the context be civil or criminal, liability and the duty to take affirmative action [to 
correct a condition of noncompliance with applicable legal requirements} flow not from the 
landowner's active responsibility for [that} condition of his land ... or his knowledge of or 
intent to cause such [a condition] but rather, and quite simply, from his very possession and 
control of the land in question. " 

Thus, even if the prior owner constructed the unpennitted development, the Feduniaks' 
maintenance of that development without a pennit constitutes a continuing violation of the 
Coastal Act and CDP 3-83-110. Coastal development pennits run with the land, and the 
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Feduniaks purchased the property subject to both CDP No. 3-83-110, and all conditions 
attendant thereto. 

The Feduniaks' Defense: 

4. "On November 21, 2000, our clients, Robert and Maureen Feduniak, purchased the 
property from Mr. Bonanno. Mr. Bonanno supplied our clients with a transfer 
disclosure statement, which is mandated pursuant to the applicable provision of the 
California Civil Code. A copy of that document is enclosed herewith. As you can see, 
no mention whatsoever was made of the scenic easement, which was the subject of the 
Offer, or the Certificate of Acceptance by the Del Monte Forest Society. 
Unfortunately, the title company insuring title to the property did not pick up the 
existence of the recorded Offer or the Certificate of Acceptance. Consequently, at the 
time Mr. and Mrs. Feduniak finalized the transaction, they were blissfully unaware of 
the existence of either the requirements of the Coastal Development Permit or the 
scenic easement." 

Commission's Response: 

Because the OTD and Certificate of Acceptance were properly recorded against title to the 
property, the Feduniaks are presumed to have constructive knowledge of the OTD. In Ojavan 
Investors, Inc. v. Cal. Coastal Commission (1997) 54 Cal.App.4th 373, 389, the Court of Appeal 
held that: 

Because the restrictions were properly recorded prior to appellants' purchase of the lots, 
appellants (who are admittedly engaged in the land auction business and therefore are 
sophisticated in land transfer transactions) are deemed to have constructive notice of the 
deed restrictions. 

The issue of constructive notice is also addressed in Section 1213 of the Civil Code, which states 
the following: 

Every conveyance of real property or an estate for years therein acknowledged or proved 
and certified and recorded as prescribed by law from the time it is filed with the recorder for 
record is constructive notice of the contents thereof to subsequent purchasers and 
mortgagees . .. 

Civil Code § 1215 provides that, "as used in Section 1213, the term 'conveyance' embraces 
every instrument in writing ... by which the title to any real property may be affected .... " Thus, 
for purposes of Section 1213, the OTD and Certificate of Acceptance are a "conveyance of real 
property", the recordation of which provides constructive notice of the contents of the OTD and 
Certificate of Acceptance to all future owners of the property including the Feduniaks. 

In further support of the Feduniaks' constructive knowledge of the OTD and Certificate of 
Acceptance, the treatise, 5 Miller and Starr, California Real Estate 3d, "Recording and 
Priorities," § 11 :59 states the following: 
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When such an instrument is duly recorded, ... all persons who thereafter deal with the 
property described in the instrument are conclusively presumed to have constructive notice 
of the contents of the recorded document. 

Since the OTD and the Certificate of Acceptance were recorded with the Monterey County 
Recorder's Office on October 14, 1983 and October 28, 1986, respectively, the Feduniaks, as 
subsequent owners, are conclusively presumed to be aware of their existence. 

The Feduniaks' Defense: 

5. "It seems inconceivable that such a flagrant violation would have escaped the 
attention of the staff of the Coastal Commission for so many years. It seems to us 
there has been more than an unreasonable delay on the part of the Coastal 
Commission to enforce the violation." 

Commission's Response: 

The Commission's enforcement program does not have the staff or budget to actively inspect the 
coast for violations of the Coastal Act, and responds to violations as they are brought to its 
attention. The Commission learned of this violation in September 2002 and sent formal notice to 
the Feduniaks in December 2002. This does not constitute unreasonable delay in initiating the 
process to resolve the violation. It is certainly not "inconceivable" that this violation escaped the 
attention of Commission staff until only recently. The violation is located within the gated 
portion of Seventeen Mile Drive, which requires a fee for non-residents to drive through, and 
therefore does not receive the same volume of casual car traffic as other areas of the coast. 
Commission staff does not regularly drive through this area, for example on their way to and 
from work, which is one way in which violations come to our attention. 

Unfortunately, the Commission cannot monitor and follow up on all of the numerous permits 
that it issues to ensure compliance with permit conditions. It should be noted that compliance 
with all permit conditions is strictly required both by the permits themselves and explicitly by the 
Coastal Act. The majority of people receiving permits comply with the law and the Commission 
clearly expects this when it issues permits. Staff also notes that the Commission heard and 
approved CDP No. 3-83-110 for the subject property as a Consent Calendar item, which means 
that the applicant/permittee (Bonanno, eta/.,) agreed to all proposed permit conditions before the 
hearing. Thus, there was no reason to suspect that the permittee would not carry out the 
conditions ofCDP No. 3-83-110 as approved. 

Staff recommends that the Commission issue the following Cease and Desist and Restoration 
Orders: 
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CEASE AND DESIST ORDER CCC-03-CD-09 

Pursuant to its authority under Public Resource Code §3081 0, the California Coastal 
Commission hereby orders and authorizes Robert and Maureen Feduniak, their agents, 
contractors and employees, and any person acting in concert with any of the foregoing 
(hereinafter referred to as "Respondents") to cease and desist from maintaining on the subject 
property the unpermitted golf course. 

Accordingly, all persons subject to this order shall, within 60 days of its issuance, cease all 
maintenance of the unpermitted golf course, including watering and mowing of the grass turf. 

Within 90 days of the issuance of this order, Commission staffwill conduct a site visit to confirm 
compliance with the terms and conditions of the order. 

RESTORATION ORDER CCC-03-R0-07 

Pursuant to its authority under Public Resource Code §30811, the California Coastal 
Commission hereby orders and authorizes Robert and Maureen Feduniak, their agents, 
contractors and employees, and any person acting in concert with any of the foregoing 
(hereinafter referred to as "Respondents") to restore the subject property as described below. 

Accordingly, the Coastal Commission hereby authorizes and orders the following: 

A. Within 60 days of issuance of this Restoration Order, Respondents shall submit for the 
review and approval of the Executive Director of the Commission a Restoration and 
Revegetation Plan. The Commission has on file the original approved building plans for 
the subject property, approved by the Commission on July 28, 1983, and approved 
Landscaping Plan for the subject property, dated August 15, 1983. These plans shall serve 
as the template for preparing an updated plan. 

B. Within 30 days of the approval by the Executive Director of the documents submitted 
under paragraph A, or within such additional time as the Executive Director may grant for 
good cause, Respondents shall complete the following actions, in compliance with the 
plans approved under paragraph A: 

1. Restore the topography as necessary according to the approved building plans for the 
subject property that the Commission approved on July 28, 1983. 

2. Submit to the Executive Director a report documenting the restoration of the 
topography. This report shall include photographs that show the restored site. This 
report shall include a topographic plan that is prepared by a licensed surveyor, shows 
two-foot contours, and represents the topographic contours after removal of the 
development and grading to achieve restoration of the topography to the maximum 
extent possible, as described in paragraph A. 
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3. Within 90 days of the approval by the Executive Director of the documents submitted 
under paragraph A, or within such additional time as the Executive Director may grant 
for good cause, revegetate the disturbed areas with native plants, following the 
specifications of the Restoration Plan approved by the Executive Director, pursuant to 
paragraph A above. 

4. Submit to the Executive Director a report documenting the restoration of the vegetation. 
This report shall include photographs that show the restored site. 

I. Persons Subject to the Orders 

Robert and Maureen Feduniak, and their agents, contractors and employees, and any persons 
acting in concert with any of the foregoing. 

II. Identification of the Property 

The property that is subject to the orders is described as follows: 

An approximately 1.65 acre lot at 3145 17 Mile Drive, Pebble Beach, Monterey County, APN 
008-261-002. 

III. Description of Unpermitted Development 

The development that is the subject of the Cease and Desist and Restoration Orders consists of 
an unpermitted three-hole golf course in a dedicated open space easement. 

IV. Effective Date and Terms of the Orders 

The effective date of the orders is the date the order is signed by the Executive Director after 
approval by the Commission. The orders shall remain in effect permanently unless and until 
modified or rescinded by the Commission. 

V. Findings 

The orders are issued on the basis of the findings adopted by the Commission at the July 2003 
hearing, as set forth in the attached document entitled "Recommended Findings for Cease and 
Desist Order CCC-03-CD-09 and Restoration Order CCC-03-R0-07". 

VI. Compliance Obligation 

Strict compliance with the orders by all parties subject thereto is required. Failure to comply 
strictly with any term or condition of the orders including any deadline contained in the orders 
will constitute a violation of this order and may result in the imposition of civil penalties of up to 
SIX THOUSAND DOLLARS ($6,000) per day for each day in which such compliance failure 
persists, in addition to any other penalties authorized under Section 30820. 
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VII. Deadlines 

Deadlines may be extended by the Executive Director for good cause. Any extension request 
must be made in writing to the Executive Director and received by Commission staff at least 10 
days prior to expiration of the subject deadline. 

VIII. Appeal 

Pursuant to Public Resources Code Section 30803(b ), any person or entity against whom the 
orders are issued may file a petition with the Superior Court for a stay of this order. 

Executed in ------- on ______ , on behalf of the California Coastal 
Commission. 

By: ______________ Peter Douglas, Executive Director 
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Exhibits 

1. Site Map and Location. 
2. Site photograph. 
3. Staff report and adopted findings for Coastal Development Permit No. 3-83-110. 
4. Recorded document entitled "Irrevocable Offer to Dedicate Open Space Easement and 

Declaration of Restrictions" dated October 14, 1983. 
5. Recorded "Certificate Acceptance" for the open space easement offer, dated October 28, 

1986. 
6. Notice of Violation letter dated December 9, 2002. 
7. Notice of Intent to commence cease and desist and restoration order proceedings dated 

February 28, 2003. 
8. Statement of Defense and attached letter dated March 14, 2003. 
9. Letter dated March 21, 2003 requesting postponement of hearing. 
10. Letter dated March 28, 2003 from staffto Feduniaks' representative. 
11. Letter dated April 30, 2003 from Del Monte Forest Foundation to Commission Chairman 

Reilly. 
12. Letter dated June 12, 2003 from Del Monte Forest Foundation to Commission Chairman 

Reilly. 
13. Letter dated June 17, 2003 from Del Monte Forest Foundation to Commission Chairman 

Reilly. 
14. Letter dated June 18, 2003 from Commission staff to Del Monte Forest Foundation 

regarding its letters to Commission Chairman Reilly. 
15. Vegetation survey report dated May 8, 1983, prepared by biologist Bruce Cowan. 
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Exhibit 2. Site photograph. Turf fairways and sand traps are visible in foreground. 
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S'rnFF REPORI' :~· 76/...,2~2n;'F:'83...-----

HEARING D~: 7/13/83 
STAIT:~L~.~Lo~dd~~1n--------

STAFF REPORT: CONSENT CALENDAH 

PROJEcr DESCRIPI'ION 

APPLICANT: Bonarmo, Miller and Griggs 

PERMIT NO: 3-83-110 

PROJEcr IDeATION: Inland of 17 Mile Drive, Asilomar area of Del Monte 

Forest, M::mterey County, APN 8-261-02 

PROJECT DESCRIPTICN: Derrolish existing single-family residence, rerrove 

and replace +2500 cubic yards of fill, construct new single-family dwelling 

LOT AREA: 71,839 sq. ft. 

BLDG.Cov.ERAGE:6076 sq. ft. 

ZONING: Residential 

PLAN DESIG!ATION: Approved LUP, 

valid modifications: ldu/1.5 acres 

PAVEMENT COVERAGE: 4176 sq. ft. PROJECI' DENSITY:+ldu/1.5 acre 

LANDsCAPE COVERAGE: 12,388 sq. ft. HEIGHT ABV.FIN.GRADE: 21 feet 

LOCAL APPROVAlS RECEIVED: Monterey County zoning approval, design 

Review/ Categorically Exempt from CEQA. 

PTI: 1 
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I. STAFF RECCJt!MENmTION 

The Staff reccmnends that the Camnission adopt ·the following Resolution: 

Approval With COnditions 

The Executive Director hereb¥ grants a pennit for the proposed development, 
subject to the conditions below, on the grounds that, as conditioned, the develq:ment 
will be in oonfonni ty with the provisions of Chapter 3 of the California Coastal 
Act of 1976, will not prejudice the ability of the local govemnent having 
jurisdiction over the area to prepare a Local Coastal ProgrCitl oonfonning to the 
provisions of Chapter 3 of the Coastal Act, is located between the sea and the 
first public road nearest the shoreline, and is in oonfo:r:mance with the public 
access and public recreation policies of Chapter 3 of the Coastal Act, and wql 
not have any significant adverse impacts on the envirorment within the meaning 
of the california Envirormental 0-tali ty Act. 

II. RECX>MMENDED CONDITICNS 

1. Prior to transmittal of the pennit, pennittee shall sutmit to the Executive 
director for his ~iew and approval: 

a) An offer to dedicate an easement for the protection of the scenic and 
natural habitat values on the site. Except for a "building envelope" area 
not to exceed 14% of the lot, the offered easement shall cover all of the 
subject parcel. SUch easanent shall be granted to an appropriate public 
agency or conservation foundation, and shall include provisions to prohibit 
developnent; to prevent disturbance of native groundoover and wildlife; to 
provide for maintenance and restoration needs in acoordance with the approved 
landscape plan; and to specify conditions under which non-native species 
may be planted or +EmOVed, trespass prevented, and entry for scientific 
research serured. 

The grantee for such easement and all provisions thereof, including designations 
of precise boundaries, shall be subject to advance written approval by the 
Exerutive Director in consultation with the Office of the Attorney General 
and the. california Coastal Canmission Legal Department. The request for 
such approval shall be accanpanied bY parcel map showing location of easement 
.tx::>unda:ry. SUch easement shall be free of prior liens. 

The offer shall run with the land in favor of the people of the State of 
California, binding successors and assigns of the applicant or landoWiler. 
The offer of dedication shall be irrevocable for a period of 21 years, such 
period running fran the date of recording. 

b) Engineered plans showing final grading and house foundation plans. 

2. Prior to construction of the house foundation, pennittee shall sutmit, to 
the Exerutive Director for his review and approval, a restoration and landscape 
plan prepared in oonsul tation with a professional botanist. The plan shall show 
the removal of all ice plant and other exotics on the site and revegetation of 
the lot with dune vegetation native to th~ Asilamr dunes. The ice plant shall 
be removed in stages and the dunes stabilized with native plantings to minbnize 
erosion. A timetable for this work shall be sul:mi tted. Plant materials indicated 
on the approved plan shall be installed in acoordance with the timetable and 
permanently maintained in good condition. 

3. Unless waived by the Exerutive Director, a separate coastal pennit shall be 
required for any additions to the pennitted development. · 
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III. FINDINGS & DECLARATIONS 

PROJECT 
DESCRIP­
TIOO 

LAND 
RESOURCES 
30240 (a)&(b) 
STRUCTURAL 
INTEGRITY 
30253 

The commission finds and declares as follows: 

l. The proposed developnent is the demolition of a single-fanily dwelling r 

removal of 2100 cubic yards of fill and installation of 3000 cubic yards of 
fill and construction of a single-fanily dwelling. The site is located 
inland of 17 Mile Drive, in the Asilomar Dunes area of Monterey County. A 
level building pad with steep to moderately sloping sand dunes characterizes 
the lot. Vegetation consists mainly of a cover of ice plant and other 
exotics, plus a few scattered native plants. surrounding land use is law 
density residential development along the Asilomar sand dunes. 

2. -Coastal Act Section 30240 requires the protection of environmentally' 
sensitive habitat areas fran any significant disruption of habitat values. 
The project site is located on white silica sand which canprises the Asilomar 
Dune oamplex. On this dune camplex, a unique, indigenous flora has evolved 
which provides stability for the dune environnent •. -The dune vegetation 
includes both native and introduced iceplants, beach sagewort, sand ve:dJenas, 
beach primrose, and an unusual concentration of rare and endangered plant 
species. Much of the Asilomar D..me canplex is considered an environmentally 
sensitive habitat area. 

A biological survey of the site has been prepared by Mr. Bruce Cowan, 
Environmental Consultant. The survey revealed that the site's vegetation 
is mainly iceplant and other exotics with a few randanly occurring native 
plants. The native plants on-site as well as in the general area, are for 
the rrost part threatened by the spread of the aggressive iceplant. In 
order to protect the native plant community, the Garnmission has found it 
necessary to require native landscaping on new developnent projects, as 
well as require botanic easements to protect the undeveloped dune areas. 
Additionally, site coverage has been limited in order to prevent adverse 
impacts to the habitat. 

The proposed project will result in 14% site coverage; this amount oJ 
coverage is oonsistent with previous Ccrnrnission approvals. As the site has 
been severely altered through previous hane construction, the site requires 
restoration rather than preservation. 

The submitted application papers indicate that a landscape plan will be 
submitted upon campletion of the grading and installation of 3000 cubLc 
yards of engineered fill. (The 2100 cubic yards of fill now on-site is 
proposed for removal. This existing fill was not installed correctly; 
inadequate drainage and fill material has resulted in severe damage to the 
home. Hence, the reason for the removal of the existing home and fill to 
be replaced by a new hane and new engineered fill. It should also be noted 
that the applicants intend to submit final engineering plans prior to 
oonstruction.) 

As it will be difficult to design an appropriate landscape plan/maintenance 
program until the completion of the fill project due to the large amount of 
material to be placed, it is appropriate, in this case, to allow sul:mittal 
of this plan after the fill has been installed. Implementation of a native 
revegetation program will restore the site. A scenic/botanic ease:nent over 
the undeveloped portions of the lot ( 86%) is required to protect the restored 
rescurces on the site as well as prevent adverse :impacts Iran occuring. 
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As conditioned, to require an offer to dedicate an open space easanent over 
the undeveloped IX>rtion of the lot, and to require restoration and landscaping 
on the site, the proposed development can be found consistent both with 
previous Canmission action in this area and with Section 30240(b) of the 
Coastal Act, as an adjacent envirormentally sensitive habitat area will be 
protected. 

Additionally, as conditioned to require submittal of final engineering 
plans, the project can be found consistent with Section 30253 of the Coastal 
Act as risks to life and property will be minimized. 

4. Monterey County detennined that the proposed project was categorically 
exempt fran CEOA. As conditioned, the proposal will not have any significant 
adverse envirormental impacts on the envirorment within the meaning of the 
california Environmental Quality Act. 

The Del Monte Forest LUP requires protection of the remnant native sand 
dune habitat in the Asilanar area. Policies to protect the. rare plants and 
preserve the dunes are included in the LUP. As conditioned, the project is 
consistent with the adopted LUP and will not prejudice preparation of a 
certifiable LCP. 
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EXHIBI T·A 

RECOMMENDED <XNDITIONS 

S'I'.ANDARD a::lNDITIONS : 

1. Notice of Receipt ·and Ackncwledgem:mt. The penni.t is not valid and 
developn:mt shall not camence until a copy of the permit, signed by the 
permittee or·authorized agent, acknowledging receipt of the pemit and 
acceptance of the t.enns and conditions, is retumed to the CCmnission 
office. 

2. Expiration. If develq:lrent has not camenced, ·the pemit will ex­
pire two years fran the date on which the camti.ssion voted on the applic­
ation. Develq:m:mt shall be pursued in a diligent manner and campleted 
in a reasonable period of time. Application for extension of the pemi.t 
llUJSt be made prior t6 the expiration date.· 

3. catpliance. All developnent llUlSt occur in strict catpliance with . ·. 
the proposal as set forth in the application for pennit, subject to any 
special conditions set forth belcw. zmy deviation fran the approved plans 
llUJSt be reviewed and approved by the staff and may require Ccmnission 
approval. ·; 

4. In~retation. Acy questions of intent or interpretation of any con­
diti~ w~ll be resolved by the Executive Director or the Ccmnission • 

. . ~ 

.5. Inspections. The Ccmni.ssion staff shail be allcwed to inspect the 
site and the developrent during construction, subject to 24-hour advance 
notice. · 

6. Assignnent. The permit may be assigned to any qualified person, .pro­
vided assignee files with the Ccmnissian an affidavit accepting all tenns 
and candi tions of the permit. 

7. · Tenns and Conditions Run with the Land. These tenns and conditions 
shall be perpetual, and it is the intention of the Carmission and the per­
mittee to bind all future owners and possessors of the subject property 
to the tenns and candi tions. · · 

E.XHIBIT NO. A 

APPLICATION NO. 

3-S3- \\0 

Exhibit 3 
CCC-03-CD-09 and CCC-03-R0-07 
(Feduniak) Page 6 of 6 



. --~ . ;. ~ .. 

1 

2 

3 

• 4. 

5 
( 

- 6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

L~--
22 

23 
" 

24 

25 

26 

27 

TPAPI!:R 
01' CALII'ORNIA 
13 dltCV. e.721 

00 

FOUNDERS TITLE COM· ..,. 405022MH 

Re~ording Requeste_ JY and 
When Recorded Return to: 

3-'33- \(D 

California Coastal Commission 
631 Howard Street, Fourth Floor 
San Francisco, California 94105 
Attention: Legal Department 
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IRREVOCABLE OFFER TO DEDICATE OPEN-SPACE EASEMENT 

AND 

DECLARATIONS OF RESTRICTIONS 

THIS IRREVOCABLE OFFER AND DEDICATION OF OPEN-SPACE EASEMENT AND 

DECLARATIONS OF RESTRICTIONS (hereinafter "Offer") is made this 

( 1) Auqust 18 
Bert Bonanno H. James Griggs 

, 19~, by (2).,Bonnie BonBE.Ilo Gail I. 3-riggs 
John Miller 
Marcia I,. Mj 11 er (hereinafter referred to as "Grantor"). 

I. WHEREAS, Grantor is the legal owner of a fee interest of certain 

real properties located in the County of {3)---:M;.:..:;O~N:.:.TE.==.R~E::..::Y'----------­

State of California 'and described i~ the attached Exhibit A (hereinafter 

referred to as the "Property"); and 

II. WHEREAS, all of the Property is located within the coastal--zone 

as defined in Section 30103 of the California Public Resources Code (which 

code is hereinafter referred to as the "Public Resources Code"); and 

III. WHEREAS, the California Coastal Act of 1976, {hereinafter 

referred to as the "Act") creates the California Coastal Comnissjon 

(hereinafter referred to as the "CoiTITlission") and requires that any --····-r. 

-----cteveloprnent approved by the Colllllission must be consistent with the policies 

of the Act set forth in Chapter 3 of Division 20 of the Public Resources 

Code; and 
~ ~ 

IV. WHEREAS, Pursuant to the Act, Grantor applied to the Commission 

for a permit to undertake development as defined in the Act within the - -----Exhibit4 

·-: .. .:..., 
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coasta 1 zone of ( 4 ) __ M_.o_N_T_E_R_E'_'l ______ County (hereinafter the 

WHEREAS, a coastal development permit, No. (5) 3-83-110 was 

granted on (6) ___ JU_L_Y_l_3 ________ , 19__.:::_, by the Commission in 

accordance with the provisions of the Staff Recommendations and Findings 

(Exhibit E) attached hereto and hereby incorporated by reference, subject 

to the following condition:(7) 

Prior to the transmittal o~ the permit, the permittee shall submit to the 
Executive Director for his review and approval: An offer to dedicate an 
easement for the protection of the scenic and natural habitat values on the 
site. Except for a "building envelope" area not to exceed 14% of the lot, .. h 
offered easement shall cover all of the subject parcel. Such eas~uent shall 
be granted to an appropriate public agency or conservation foundation, and 
shall include provisions to prohibit development; to. prevent disturbance o~ 
native groundcover and wildlife; to provide for maintenance and restoration 
needs in.·accordance with the approved landscape plan; and to specific con­
ditions under which non-native species may be planted or removed, trespass 
prevented, and entry for scientific research secured. The grantee for such 
easement and all provisions thereof, including designations of precise 
boundaries, shall be subject to advance written approval by the Executive 
Director in.consultation with the Office of the Attorney General and the 
California Coastal Commission Legal Department. The request for such 
approval shall be accompanied by parcel map showing location of easement 
boundary. Such-easement shall be free of prior liens. The offer shall run w h 
the land in favor of the People of the State of California, binding successor 
and assigns of the applicant or landowner. The offer of"dedication~ shall be 
irrevocable for a period of 21 years such period running from the date of 
recording. 

WHEREAS, the Commission, acting on behalf of the People of the 

State of California and pursuant to the Act, granted the Permit to the 

Grantor upon condition {hereinafter .. the •condition•) requiring inter alia 

that the Grantor record a deed restriction and irrevocable offer ;to~~~;,;~;,?'.\'/:··'· 
. ·.. ,. ; '· . '. ! : ... c.:~ ;·~<J( 

dedicate an open-space easement over the Property &nd agrees to restr1ct·:··•;..;:•.-

development on and use of the Property so as to preserve the open-space and 

scenic values present on the property and so as to prevent the adverse 
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1 direct and cumulative effects on coastal resources and public access to the 
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VII. WHEREAS, the Commission has placed the Condition on the perm1t 

because a finding must be made under Public Resources Code Section 30604{a) 

that the proposed development is in conformity with the provisions of 

Chapter 3 of the Act and that in the absence of the protections provided by 

the Condition said finding could not be made; and 

VIII. WHEREAS, Grantor has elected to comply with the Condition 

and execute this Offer so as to enable Grantor to undertake the development 

authorized by the Permit; and 

IX. WHEREAS, it is intended that this Offer is irrevocable and shall 

constitute enforceable restrictions within the meaning of Article XIII, 

Section 8 of the Ca1ifornia Constitution and that said Offer when accepted 

sha 11 thereby qua 1.; fy as an enforceab 1 e restriction under the pro vision of 

the California Revenue and Taxation Code, Section 402.1; 

NOW THEREFORE, in consideration of the above and the mutual 

benefit and conditions set forth herein, the substantial public benefits 

for the protection of coastal resources to be derived, the preservation of 

the Property in open-space uses and the granting of the Permit to the owner 

by the Coll1llission, Grantor hereby irrevocably offers to dedicate to·'"the 

State of California, a political subdivision or a private association 

acceptable to the Executive Director of the Commission (hereinafter, the 
; 

"Grantee"), an open-space easement in gross and in pef1)etu1ty for light,• '· '·'' · ... . ·. 
air, view, and for the preservation of scenic qualities over that certain 

portion of the Property specifically described in Exhibit B (hereinafter 

the Protected Land); and 
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1 This Offer and Declaration of Restrictions subjects the Property to the 

2 following terms, conditions, and restrictions which shall be effective from 

3 the time of recordation of this instrument. 

4 l. USE OF PROPERTY. The use of the Protected Land shall be limited to 

5 natural open space for habitat protection. private recreation, and resource 

6 conservation uses. 

7 No development as defined in Public Resources Code, Section 30106, attach 

8 hereto as Exhibit C and incorporated herein by this reference, including but 

9 not limited to, removal of tree~ and other major or native vegetation distur-

10 bance of native wildlife, g~ading, paving, or installation of structures such 

11 as signs, buildings, etc., shall occur or be allowed on the Protected Land with 

12 the exception of the following subject to applicable governmental regulatory 

13 requirements: 

14 (a) the removal of haza.rdous substances or conditions or diseased plants 

15 or trees, the remo'lllal and replacement of vegetation in accordance with a land-

I 

16 scape plan approved by the Executive Director of the California Coastal 

17 Commission or the qrantee1 

18 (b) the removal of any vegetation which constitutes or contributes to a 

19 fire hazard ·to residential use of neighboring properties, and which vegetation 

20 lies within 100 feet of existing or permitted residential development: 

21 emergency fire access from Asilomar Avenue: 

22 (c) the installation or repair of underground utilities lines and septic 

23 systems; 

24 2. RIGHT OF ENTRY. The Grantee or its agent may enter onto the Property 

25 to ascertain whether the use restrictions set forth above are being observed 

26 at times reasonably acceptable to the Grantor. The public may enter onto the 

27 Property for scientific research purposes at times reasonably acceptable to 

URT I".O.I"ltR 
!.T&' Ot' CA'-IPDaNtA 
.') 113 ,,.&V 1 .. 71.t 

OaP Exhibit4 
CCC-03-CD-09 and CCC-03-R0-07 
(Feduniak) Page 4 of 12 



•• 
-4a-

REEL 1075 r!GE 448 
1 to the Grantor. 

2 3. BENEFIT AND BURDEN •. This offer shall run with and burden the 

.OURT I"A!'I!R 
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Property, and 

imposed shall 

II 

II 

II 

II 
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II 
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II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

all obligations, terms, conditions, and restrictions hereby 

be deemed to be covenants and restrictions running with the 

I 
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land and shall be effective limitations on the use of the Property from the 

date of recordation of this document and shall bind the Grantor and all 

successors and assigns. This Offer shall benefit the State of California. 

4. CONSTRUCTION OF VALIDITY. If any provision of these restrictions 

is held to be invalid or for any reason becomes unenforceable, no other 

provision shall be thereby affected or impaired. 

5. ENFORCEMENT. Any act or any conveyance, contract, or 

authorization whether written or oral by the Grantor which uses or would 

cause to be used or would permit use of the Protected Land contrary to the 

terms of this Offer will be deemed a breach hereof. The Grantee may bring 

any action in court necessary to enforce this Offer, including, but not 

limited to, injunction to terminate a breaching activity and to force the 

restoration of all damage done by such activity, or an action to enforce 

the terms and provisions hereof by specific performance. It is understood 

and agreed that the Grantee may pursue any appropriate legal and equitable 
i 

remedies. The Grantee shall have sole discretion to determine under what 

circumstances an action to enforce the terms and conditions of this~Offer 

shall be brought in law or in equity. Any forbearance on the part of the 

Grantee to enforce the terms and provisions hereof in the event of a breach 

shall not be deemed a waiver of Grantee's rights regarding any subsequent 

breach. 

6. TAXES AND ASSESSMENTS. Grantor agrees to pay or cause to be paid 

all real property taxes and assessments levied or assessed against the 

Property. 

7. MAINTENANCE. The Grantee shall not be obligated to maintain, 

improve, or otherwise expend any funds in connection with the Property or 

any interest or easement created by this Offer. All costs and expenses for 
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such maintenance, improvement use, or possession shall be borne by the 

Grantor, except for costs incurred by grantee for monitoring compliance 

with the terms of this easement. 

8. LIABILITY AND INDEMNIFICATION. This conveyance is made and 

accepted upon the express condition that the Grantee, its agencies, 

departments7 officers, agents, and employees are to be free from all 

liability and claim for damage by reason of any injury to any.person or 

persons, including Grantor, or property of any kind whatsoever and to 

whomsoever belonging, including Grantor, from any cause or causes 

whatsoever, except matters arising out of the sole negligence of the 

Grantee, while in, upon, or in any way connected with the Property, Grantor 

hereby covenanting and agreeing to indemnify and hold harmless the Grantee, 

its agencies, departments, officer, agent, and employees from all 

1iabi11ty, loss, cost, and obligations on account of or arising out of such 

injuries or losses however occurring. The G~antee shall have not right of 
I 

control over, nor duties and responsibilities with respect to the Property 

which would subject the ·Grantee to any liability occurring upon the Jand by 

virtue of the fact that the right of the Grantee to enter the land is 

strictly limited to preventing uses inconsistent with the interest granted 

and does not include the right to enter the land for the purposes of ~ 

correcting any dangerous condition as defined by California Government Code 

Section 830. 

9. SUCCESSORS AND ASSIGNS. The terms, covenants, conditions, 

exceptions, obligations, and reservations contained in this Offer shall be 

binding upon and inure to the benefit of the successors and assigns of both 

the Grantor and the Grantee, whether voluntary or involuntary. 

10. ~- This irrevocable offer of dedication shall be binding upon 
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and the heirs, assigns, or successors in interest to the Property 

2 described above for a period of 21 years. Upon recordation of an 

3 acceptance of this offer by the grantee in the form attached hereto as 

4 Exhibit 0, this offer and terms, conditions, and restrictions shall have 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

(General) 

• 
the effect of a grant of open-space and- scenic easement in gross and 

perpetuity for light, air, view and the preservation of scenic qualities 

over the open-space area that shall run with the land and be binding on the 

parties, heirs assigns, and successors. 

Acceptance of the Offer is subject to ~ covenant which runs with the 

land, providing that any offeree to accept the easement may not abandon it 

but must instead offe-r the easement to other public agencies or private 

associations acceptable to the Executive Director of the Commission for the 

duration of the term of the original Offer to Dedicate. 

Executed on this day of , at ---------- ----------------------- --------------------
DATED: ________ _ 

I 
STATE OF C-A-L-IF_O_R_N_IA _ _:_ ______ } 

~
OUNTY OF Monterey SS. 

n .before me, the "llll..,dersigned, a Notary Public in and for said I 
August 23, 1983 

11 Bert Bonanno and Bonnie Bonanno***** . talc. pcr•nna y appeorP.tl ---'----

~ 
J: 
ll 
1: 

proved to me on the basis of satisfactory evidence 
~--------------------------------------------· 

Jl 
.J 

______________________ ,/WnUrllo/,U 
~ to he the person _s_ whose name s are 
II tu the within instrument and acknowledged that I •·xecuted the same. 

subscribed 
they 

~ WITNESS my hand and official seal. 

Signature~~~~ 
l.M{s1f·E. Camcam --.._, 

Name (Typed or Printed) 
OFC-2056 

~ - OFRCIAL SEAL ~ 
-~· LESLIE E. CAMCAM 

- NOTARY PUBLIC- CALIFORNIA 

MONTEREY COUNTY-483399 I 

My Commis5ion Expires May 29, 1984 

!This area for oftlclal notarial seal) 

.&t.::uJ.,..., a_ W»-
~ v Exhibit4 

year One 
Betsey 
for the 

J:rnia, 
:md sworn, 
Gail I. Griggs 
me is 
and 

:he sarre. 

I 
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f;:' 

1 the owner and rh~ · 

-ners.1 l 

} 
STATE OF CALIFORNIA 
COUNI'Y OF SACAAMENI'O 

01DUIIllDII\Imll!IIDnnnnlmanmmniiDitnnniHitllllllnwnomtlllllmr• 

~·~· BETSEY A. WILLIAI'~S ; 
~ ~: NOTARY Pv"BUC-CALIFORNIA I 
~ ~~-:, PlUNCll'AL OFFICE IN ~ .;{/IJ SACH:\ME;-..;TO COU:\TY 

b My Commission Expires February 3. 1984 
~ ::mUIIII!ItllllliiiiiiiiUIUIIIIIUIICIIIIUIIIIIIUIIIIIIIIIIIICIIIUUIUII!JIIIUIIII+ 

S'mTE OF CALIFORNIA 
COUN'I'YOFSACRAMEN'ro 

~llmlllllllllllarr::::nu:Jnnn'!mrnr•mn~rn•••rm 
ill ·c-,.. . . .. . . nnrmrnnr.mnmnnrmrr., 
; £:U r-.;B_f:T~EY A. WILUL\~~s 5 
g ~~~":it.. OfAR) Pt'EUC-CALII·'ORJ\"IA § 
§ \~~;i)•.: r~II:·;up,\L OFIICE IN g 
~ .. ~ALII.'\.\li.:;;q·o cou~·~·y g 
-My".. . § s vOmmrssron Ex;.::es februar 3 a 
.,.liiiiiiiiiiiiUIIIIIIIIIU:OilllllftllllUIIIIIIUUIIUIII y ' 1984 ~ 

J 
. IIHIIHIOIUHIIIIIIIUIIIIIIIII+ 

I 

-7- P.~EL1G7.l i'f.C: 4:51 

, 
n~-, iG7~) ift.c~ 452 
r._t. ... 

:he Property 

-' 'ot aai<l anu ' 

rial •••11 
tlltlal nota 

, 
to as 

'1 have 

'ld 

ities 

1 on the 

' the 
(tllh .... '". 

. .... ay not abandon it 

--~~~~nt to other public agencies or private 

ON TillS 18th d<ly of August in the yetlr One 
Thousand Nine Hundred 8 3 before ne Betsey 
A. Williams a Notary Public in and for the 

County of Sacrarcento, State of California, 
residing therein, duly cammissioned and sworn, 
personally appeared H.James Griggs & Gail I. Griggs 
kno,.m to ne to be the persors whose narre is 
subscribed to the within instrurrent ,- and 
acknowledged to ne that he executed the sarre. 

WITNESS my hand and official seal. . 

~ THISdl9t_h day of August in the year One 
ousan Nl.ne Hundred 83 before rre B 
W"ll' No -- etsev A. 1 1ams a tary Public in and for the 

eow:~ of Sacr~nto, State of California I 
res1d1.ng there1.n, duly comnissioned and sworn, 
~rsonally appeared John Miller & Marcia L. Miller 

own ~ rre to be the person Whose narre is 
subscribed to the within in..c:;trument and 
acknowledged to me that he e..xecuted, t.ll.e sarre. 
WITNESS my hand and of . LJ.J Exhibit 4 

CCC-03-CD-09 and CCC-03-R0-07 
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This is to certify that the offer of. dedication set forth above is 

hereby acknowledged by the undersigned officer on behalf of the Cal.ifornia 

Coastal Commission pursuant to authority conferred by the California 

Coastal Commission when it granted Coastal Development No. J'- tf3-jjO 

on 7- ( 3 ·-8:3 , and the California Coastal Commission consents 

to recordation thereof by its duly authorized officer~ 

~Ct~::lo=-be~~-4-J-,...;.)~7-""V}gs~ ~·~~(.e. . Dated: 

5Tcff( CPu "W&{ 
California Coastal Commission 

COUNTY 

On -~--~ooooo...c.u"""'~I..-4~,._­

Notary Pub11c, personally appeared ~~~~.......:~~~h~:&.J'-'--

personally known toime to 
I 

evidence) to be the person who executed this instrument as 

of satisfactory 

the 

__ .,.§rnl);;::::~....l.lol!llf'I-&•--Y"'-~~. :wr.:~g,.o .... lL.:;. ___ , and authorized representative of the 

· --uo TITLE 

California Coastal Commission and acknowledged to me that the California 

Coastal Commission executed it. 

Witness my hand and official seal. 

GARY lAWRENCE HOllOWAY 
NOTARY PUBLIC-CALIFORNIA 

CITY & COUNTY Of 
SAN FRANCISCO 

My Commission Expires October 25, 1985 
~~~~~-~~~~~~~ 

County and State 
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EXHIBIT A 

Property 

Legal Description: 

Lot 38, Block 151-A,.Rancho El Pescadero, Del Monte 
Forest, Pebble BEach, Monterey County, Ca. 
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The deeded scenic easement shall .all area within the 
property lines not covered by structure, terrace, 
deck, and driveway, as proposed in original applica­
tion. This area approximates 86\ of lot area. 

~-
~ ~ . ...... 

IJ 
~a 
11 
h tl-
~l 

•. ~ 

l 
• ""· 
u 

i ... 

I I I r ' r .!"" ......... - 'R . . 

L---'-1...... ..L...J,... ...__oo_NI\_N_No_. _ol\._lo_D_~._~ JA_I_LL_t~ ___ _.._.u_o_s_e_r_P_o_o_I_e_. -d-e8_'o._n_e_r _· _7o_s·_l:.t+.c!'J-+1-,;+L-J+=~.!.ll ·.)_;~ __ ._:;·;·'.;.~ _ (408)649·$66 rm.Bnx ~324. Carmel.Ca. ,....., ~ 
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:a , · ··! ,,,)1::~-; u; 

n"An ot= CAUFO~r-AIA 

uuPt)ltNIA coA~TAL coMMI!.iStON OcT 28 3 02 PH '86 
~~ He• •r .. S'trH't, $41n frandJC• '4105- {41$) ~4~-lS~~- ... , ,.~ n~· '""T'J-· 

REcoRo lNG ktoutsfEo sv AND.. ~ '56e 4o · ····· .;ou~ir'-r __ s~ ~t-=·'ii ;:·:~.!:: 
WHEM RECORDED MAlL TO: ~.\L~N,\ '· ChlliO~IIIA 
CALtFORHIA COASTAL COMMISSlOH 
631 HOWAAD STRE£T • FOUIC'i FLOC~ 
SAH FRANCISCO, CALIFORNIA 94ln5 
A TTEIIl'luN ~ LEGAL DEPARTME!tT 

CERTIFlt.AT£ OF ACC~PTANCE 

T~1s 1s to certify th•t Oi1 Mente Forest Foundi!t1cm. Icc. _ _hereby actl!!r :s 

t!\1 Cffero ta Dedicate executed by ~ert eonanno, B2on1 e Bqnanno. H James ljr-iggs ~;&i 1 
Miller . 

I. Griggs. John Miller. Marc·tl L on_ '\ugust lB._ , l9.;.....B.L. ana 
October 14 83 ....... : . .:~d or• , 19___.;..., L.S Instrument 

Ho. tif64l.J _. of th~ Offit:hl Records; in the Offic! of the RA!corder 

of :10"\tBrey County. 

DATED: ~m1..· g·. {_'?.f~ :--

STATt OF CALIFORNIA 

cou~ o_F ·~'"¥ ) 
Oft ~-" ;i _, 19E"C. • b•d'ore tha uNicr'S1!ilnltli~ a Hot&ry Pub11c. tn·. 

and fOI"' safd Ccu11t.Y &nd :State, persona11y appeJre~ ~ .. ..{:' r( 4ti:d 9i .... 
' 

1"1 pt.rsona 1l y known to Jr.t· 

I I proved to 1111t on t:.e· basis af sathfac:tory evidtn.C* 

to be the person(s) wt•o t.ie<::Jte:a thr· wHh1n 1nstrument n ~ _ 

c.-: the eorporaticn/agt,nc:y thenin nzuned anrt ack"owledged 'to 1111t .that the 

c:orporat1on/aglncy UtlC:UtE-d 1t. 

NOTAR~ l~fruo 
COUNTY AHD TATE. . 
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Rlll ~0 11~A~t 6 ~ ·t 
ACKNOW~&or.EHBN~ B~ CALlFORNlA COAflTAL COMMiS&tON 

O't' ACCEP't'ANC!: Of 0~ "'ER TO '02I>ICJ\'l"E 

Th t. i~ to cer:t.ity t:hil~ _ tl!!! Del Mont~ ·est Fo·,;:.hl.:..::O=&;.:t:::;,io;:.n;:.:•L.-:l:.::R:.;:.·c:.;.•--------

ts a public aqancy/pdvat.a aasoci.atLon acceptable t"l 1:~•• E~•cuti.ve 

Di.rec.tcor ot: thtt calitocn.ia coastal Coawiaai•.1n to be Gcautee undar tbe 

Offill: to Dedicata ·execute t by &ert nonanno, Bonnie '9onantto, H. J&lllt,.t• Griggll, 
Gail 1. Griegs, John Kill•r, M•rcia L, ~{Ll•~ 

. 

on Au&u .. ~ 18, 1983 -· and t:'ieocded on. October tit, i98l 

in the otfica of th9 County Recordar of __ _.M~o~n~t~e~re~y~--------------- County 

as lnst:ument No. 

DJl.'tED: October 2'!, 1~)86 

St~e~ of C~liforn\~ ) 
c:oun~y of san Fa:~naisco) 

on. 9-.f ,j).•t-eJVI., 1 f q:?k.___, lJet:ou tl:l.e· undeuiqned Notary Pub'ie, . ' 
personally c.ppaa.:ect Pe~e,;. M·. Douglas. persona,ll.1' lcnot.u to- 11e- to· be: (oc: 

pcctvad- tC" me on th .. b•als of sacistaator.y evidence) eb .. ptracm wb.o, 

axt•cuo:ed l:hia1 inat;ruaealt" ,4;. the Executive DiJ:ttctoe a11cl autl:l.ori~aa: 

ro{ll:~tsent:ativa, ot: r.tHt: Calltocni.! cuastal CoiUilission and' a..ci;now1ad9ed· eo 

~o ~h~t t~~ Califo~~·~ Co~s~al c~mmissiln executed ic. 

-

,:·······-·I 

I
I 
•I 

. 
...... . ··. 

... ··--·- --··"-·"'-·-····-- -·- .. 

... 
' .. ' ·:~~- :· .. · 

k ~~~\tl/. Not~~ Public .in. and for 1:1 
sa.td Sta.te- and. Coun..:y· 

END: OF OOCUMENiT' 
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----• STATE ~F CAUFORNIA-THE RESOURCES J -;y_;.;.• ============ 

CALIFORNIA COASTAt.~'COMMISSION 
CE••TRAL COAST DISTRICT OFFICE 

• f:NFORCEMENT DIVISION 

725 FRONT STREET, SUITE 300 
SANTA CRUZ, CA 115060 
(831) 427-4863 

Sent via Regular and Certified Mail (7000 1530 0003 5913 9811) 

Mr. Mark A. Blum .. 
Horan, Lloyd, Karachale, Dyer, Schwarz, Law & Cook 
P.O. Box 3350 
Carmel, CA 93942-3350 

GRAYDAVIS, Govemot 

December 9, 2002 

Property Location: 3145 Seventeen Mile Drive, Pebble Beach, CA (APN 008-261-022) 

Subject Activity: Unpermitted grading and removal of native .vegetation and 
development of a golf course in an open-space· easement area 
inconsistent with the requirements of Coastal Development 
Permit Number 3-83-110. 

Violation File: V-3-02-038 

Dear Mr. Blum, 

It has been brought to the attention of California Coastal Commission (Commission) 
Enforcement staff that grading and removal of native vegetation and development of a 
private golf course, complete with sand traps, has taken place within an recorded open­
space easement area inconsistent with the requirements of Coastal Development 
Permit (COP) Number 3-83-110, which is a violation of the permit and the Coastal Act. 
The current owner of this property is your client, Ms. Feduniak. The installation of a golf 
course conflicts with the terms and conditions of an existing open-space easement, 
recorded October 14, 1983, over eighty six percent (86%) of the property. The 
Commission considers the maintenance of scenic and native habitat values in the 
coastal zone to be a very high priority. 

The subject parcel is located in the Asilomar Dunes Complex, which extends from Point 
Pinos to Fanshell Beach. This is an area that has historically been characteristic of 
native dune habitat. Therefore, special care has been undertaken by the Commission 
to avoid approving new development, which could negatively impact native dune 
habitat. The Commission therefore conditioned development on this site to retain native 
dune vegetation and to protect scenic values, requiring an irrevocable offer-to-dedicate 
(OTD) an open-space and scenic easement. 

Prior to development, native vegetation on the site was described in the original 
permit to include native plants and low-growing shrubs. Photographs of the site 
prior to development of the golf course document the existence of the native dune 
vegetation. Also, the site plan for CDP No. 3-83-110 dated August 15, 1983, which was 
approved by Commission staff, shows native plants/shrubs, including Monterey cypress, 
Monterey manzanita, tree lupine, California poppy and other native plants/shrubs that 

\\Whitetip\Enforcement\Temp Work\Sharif\Feduniak 12.09.02.doc 
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were to be planted on the site. Therefore, it is our goal to have your client restore the 
site to native dune habitat in accordance with the terms of the COP 3-83-11 0. 

Toward resolution of this matter, please submit the following: 

(1) A restoration plan for our review and· approval showing removal of all unpermitted 
development, including the golf course and sand traps, as well as elimination of 
non-native plants/shrubs. The plan should conform to the approved site plan 
dated August 15, 1983. The plan must include an implementation schedule for 
removal and planting of the site. The plan must also include a proposal for 
monitoring the success of your restorative planting and willingness to replant 'if 
initial plantings are unsuccessful. The plan shall be submi~ed by January 13, 
2003. w 

The cited unpermitted development, the development of a golf course and non-native 
lands_9aping installed inconsistent with the approved plan for COP No. 3-83-110, is a 
violation of the terms of COP No. 3-83-110. Therefore, in order to expedite resolution of 
this violation and to avoid the possibility of monetary penalties and fines, I recommend 
that your client submit the restoration plan by the January 6, 2003 date. If your client 
does not, we may pursue additional enforcement action. You should be aware that the 
Coastal Act Section 30820(a) provides that any person who violates any provision of the 
Coastal Act may be subject to a penalty of up to $30,000. In addition, to such penalty, 
Section 30820(b) states that any person who intentionally and knowingly undertakes 
development that is in violation of the Coastal Act may be civilly liable in an amount 
which shall not be less than $1,000 and not more than $15,000 per day for each day in 
which the violation persists. 

Coastal Act sections 30809 and 30810 state that if the Executive Director or the 
Commission determine that any person has undertaken development activity that may 
be inconsistent with any permit previously issued by the Commission, either can issue 
an order directing that person to cease and desist. A cease and desist order may be 
subject to terms and conditions that are necessary to avoid irreparable injury to the area 
or to ensure compliance with the Coastal Act. In addition section 30811 states that the 
Commission may, after a public hearing, order restoration of a site if it finds that the 
development occurred without a COP from the Commission, the development is 
inconsistent with the Coastal Act, and the development is causing continuing resource 
damage. Violations of either type of order -cease and desist or restoration -can result 
in civil fines of up to $6,000 for each day in which the violation persists. 

We hope that your client will choose to cooperate in resolving this violation by 
submitting a restoration plan by January 6, 2003. If your client fails to do this, we may 
pursue additional enforcement action to resolve this matter. 
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Thank you for your attention to this matter. Should you have any questions regarding 
this letter or the pending enforcement case, please contact me at the phone number or 
address above immediately. 

Sincerely, 

Sharif Traylor 
Enforcement Offic Central Coast District 

cc: Sc9tt Hennessy, Director, Monterey County Planning and Building Inspection 
Department. 
Steve Monowitz, Permit Supervisor, Central Coast District Office. 
Nancy Cave, Supervisor, California Coastal Commission Enforcement Program. 
Stephanie Mattraw, Coastal Planner, Central Coast District Office. 
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STA1.C OF CALIFORNIA-THE RESOURCES AGENCY GRAY DAVIS, GOVERNOR 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT, SUITE 2000 
SAN FRANCISCO, CA 94105- 2219 
VOICE AND TDD (415} 904-5200 
FAX ( 415} 904-5400 

VIA CERTIFIED and REGULAR MAIL 

February 28, 2003 

Robert and Maureen Feduniak 
54 Sawgrass Court 
Las Vegas, NV 89113-1325 

Subject: 

Violation No.: 

Location: 

Violation Description: 

Dear Mr. and Mrs. Feduniak: 

Notice of Intent to Commence Cease and Desist Order and 
Restoration Order Proceedings 

V-3-02-038 • .. 

3145 17 Mile Drive, Pebble Beach, Monterey County 
(APN 008-261-002) 

Unpermitted three-hole golf course within open space easement 

The purpose of this letter is to notify you of my intent, as the Executive Director of the 
California Coastal Commission ("Commission"), to commence proceedings for issuance of a 
Cease and Desist Order and Restoration Order for unpermitted development. The unpermitted 
development consists of a three-hole golf course within an open space easement . This 
development is located at 3145 17 Mile Drive in Pebble Beach, Monterey County, APN 008-
261-002 ("subject property"). The subject property is located within the Asilomar Dunes 
Complex across from Fanshell Beach. Robert and Maureen Feduniak own the subject property. 

The purpose of these enforcement prQceedings is to resolve outstanding issues associated with 
the unpermitted development activities that have occurred at the subject property. Collectively, 
the Cease and Desist Order and Restoration Order will direct you to cease and desist from 
maintaining any unpermitted development that is inconsistent with the terms of previously issued 
Coastal Development Permit (CDP) No. 3-83-110 and will compel the removal of unpermitted 
development and restoration of the areas impacted by the unpermitted development. The Cease 
and Desist Order and Restoration Order are discussed in more detail in the following sections of 
this letter. 

Historv of the Violation Investigation 

On July 15, 1983, the Coastal Commission granted to Bonanno, Miller and Griggs (the former 
property owners) Coastal Development Permit No. 3-83-110. The permit (issu.ed on October 28, 
1983) authorized the demolition of an existing single-family residence, removal and replacement 
of approximately 2,500 cubic yards of fill, and construction of a new single-family residence. 
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CDP No. 3-83-110 included a condition requmng the dedication of an easement for the 
protection of the scenic and natural habitat values on the site. The site is located on the white 
silica sand of the Asilomar Dune complex, which is considered an environmentally sensitive 
habitat area. Except for a "building envelope" area covering approximately 14% of the lot, the 
easement was to cover all of the subject property. On October 14, 1983, Bonanno, Miller and 
Griggs recorded a document entitled "Irrevocable Offer to Dedicate Open Space Easement and 
Declaration of Restrictions" as Monterey County Instrument Number G 46457, Reel1675, Pages 
444-455. On October 28, 1986, the Del Monte Forest Foundation, Inc. recorded an acceptance 
of this Offer to Dedicate for the subject property. CDP No. 3-83-110 also required the 
submission and approval of a restoration and landscape plan showing the removal of all ice plant 
and other exotics on the site and revegetation of the lot with native dune vegetation. Approved 
landscape plans dated August 15, 1983 include the approved plant list for the site. 

Some time after the permitted construction of the "house, the ·unpermitted golf course was 
installed. The Commission staff first learned of the alleged violation on the subject property in 
late September of 2002. Such development, which is inconsistent with the conditions of the 
previously issued CDP, is a violation of the Coastal Act. Since that time, staff has attempted to 
resolve this matter with you as an alternative to commencement of formal enforcement 
proceedings. On December 9, 2002 a "Notice of Violation" letter was sent to you regarding the 
unpermitted development on the subject property. Because the golf course is clearly inconsistent 
with the terms and conditions of CDP No. 3-83-110, the letter requested that you submit by 
January 6, 2003, a complete permit application for removal of the unpermitted development and 
restoration of the site. You have not submitted a CDP application for restoration ofthe site. 

Cease and Desist Order 

The Commission's authority to issue Cease and Desist Orders is set forth in Section 30810(a) of 
the Coastal Act, which states the following: 

-If the commission, after public hearing, determines that any person or governmental agency 
has undertaken, or is threatening to undertake, any activity that (1) requires a permit from 
the commission without securing the permit or (2) is inconsistent with any permit previously 
issued by the commission, the commission may issue an order directing that person or 
governmental agency to cease and desist. ~ 

The Executive Director of the Commission is issuing this notice of intent to commence Cease 
and Desist Order proceedings since unpermitted development inconsistent with the previously 
issued CDP has occurred at the subject property. This unpermitted development consists of a 
three-hole golf course comprised of turf fairways and sand traps. The development is located 
within the open space easement required as a condition of CDP No. 3-83-110, which 
encompasses all parts of the property not covered by the building envelope. The turf fairways 
are inconsistent with permit conditions requiring vegetation of the lot with native dune plantings. 
CDP No. 3-83-110 also included the condition that "unless waived by the Executive Director, a 
separate coastal permit shall be required for any additions to the permitted development." No 
CDP was applied for nor obtained for the construction of the golf course on the subject property. 
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Based on Section 30810(b) of the Coastal Act, the Cease and Desist Order may be subject to 
such terms and conditions as the Commission may determine are necessary. to ensure compliance 
with the Coastal Act, including immediate removal of any development or material. 

Restoration Order 

Section 30811 of the Coastal Act authorizes the Commission to order restoration of a site in the 
following terms: 

In addition to any other authority to order restoration, the commission ... may, after a public 
hearing, order restoration of a site if it finds that the development has occurred without .a 
coastal development permit from the commission ... the development is inconsistent with this 
division, and the development is causing continuing resource damage. 

I have determined that the specified~ activity meets the-criteria of-Section 30811 of the Coastal 
Act, based on the following: 

1) Unpermitted development consisting of the removal of sensitive habitat and the 
construction of a three-hole golf course has occurred on the subject property. The 
unpermitted development is inconsistent with previously issued CDP No. 3-83-110, 
which required the dedication of an open space easement over all portions of the parcel 
not covered by the approved building envelope. 

2) This development is inconsistent with the resource protection policies of the Coastal Act, 
including Section 30240 (environmentally sensitive habitat areas or ESHA) and Section 
30251 (scenic and visual qualities). The approved staff report for CDP 3-83-110 required 
"an offer to dedicate an easement for the protection of the scenic and natural habitat 
values on the site." 

3) The unpermitted development is causing continuing resource damage, as defined by 
Section 13190 of the Commission's regulations. The unpermitted development has 
impacted environmentally sensitive habitat area through the removal of native dune 
vegetation. Such impacts meetLhe definition of damage provided in Section 13190(b): 
"any degradation or other reduction in quality, abundance, or other quantitative or 
qualitative characteristic of the resource as compared to the condition the resource Wl;lS in 
before it was disturbed by unpermitted development." The native vegetation within the 
open space easement has been removed and replaced with turf fairways and sand traps 
and continues to exist at the subject property; therefore, the damage to resources 
protected by the Coastal Act is continuing. 

For the reasons stated above, I have decided to commence a Restoration Order proceeding before 
the Commission in order to restore the subject property to the condition it was in before the 
unpermitted development occurred. 

The procedures for the issuance of Restoration Orders are described in Secticms 13190 through 
13197 of the Commission's regulations. Section 13196(e) of the Commission's regulations 
states the following: 

....... ----------~ 
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Any term or condition that the commission may impose which requires removal of any 
development or material shall be for the purpose of restoring the property affected by the 
violation to the condition it was in before the violation occurred. 

Accordingly, any Restoration Order that the Commission may issue will have as its purpose the 
restoration of the subject property to the conditions that existed prior to the occurrence of the 
unpermitted development described above. 

In accordance with Sections 13181(a) and 13191(a) of the Commission's regulations, you have 
the opportunity to respond to the Commission staff's allegations as set forth in this notice of 
intent to commence Cease and Desist Order and Restoration Order proceedings by completing 
the enclosed Statement of Defense form. The Statement of Defense form must be returned to 
the Commission's San Francisco office, directed to the attention of Sheila Ryan, no later 
than March 21, 2003. - '~ - ·. 

The Commission staff intends to schedule the hearing for the Cease and Desist Order and 
Restoration Order during the Commission meeting that is scheduled for May 6-9, 2003 in 
Monterey. If you have any questions regarding this letter or the enforcement case, please call 
Sheila Ryan at (415) 597-5894 or send correspondence to her attention at the address listed on 
the letterhead. 

cc: 

-·~ 

Sheila Ryan, Headquarters Enforcement Officer 
Lisa Haage, Chief of Enforcement 
John Bowers, Staff Counsel 
Nancy Cave, Northern California Enforcement Supervisor 
Sharif Traylor, Central Coast District Enforcement Officer 
Charles Lester, Central Coast District Deputy Director 

cc with Encl.: Myron Etienne, Jr., Attorney for Robert and Maureen Feduniak 

Encl.: Statement of Defense Form for Cease and Desist Order and Restoration Order 
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STATE OF CALIFORNIA-THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT, SUITE 2000 
SAN FRANCISCO, CA 94105-2219 
VOICE AND TDD (415) 904- 5200 
FAX ( 415} 904-5400 

GRAY DAVIS, GOVERNOP. 

··.·~···I"'J>.'···· . . ' 
·: ·. ~ . 

STATEMENT OF DEFENSE FORM 

DEPENDING ON THE OUTCOME OF FURTHER DISCUSSIONS THAT OCCUR WITH THE 
COMMISSION ENFORCEMENT STAFF AFTER YOU HAVE COMPLETED AND RETURNED 
THIS FORM, (FURTHER) ADMINISTRATIVE OR LEGAL ENFORCEMENT PROCEEDINGS 
MAY NEVERTHELESS BE INITIATED AGAINST YOU. IF THAT OCCURS, ANY 
STATEMENTS THAT YOU MAKE ON THIS FORM WILL BECOME PART OF THE 
ENFORCEMENT RECORD AND MAY BE USED AGAINST YOU. 

YOU MAY WISH TO CONSULT WITH OR RETAil'\ AN ATTO~Y BEFORE COMPLETING 
TillS FORM OR OTHERWISE CONTACT THE COMMISSION ENFORCEMENT STAFF. 

This form is accompanied by either /a cease and desist order and restoration order issued by the Executive 
Director or a notice of intent to initiate cease and desist order and restoration order proceedings before the 
Coastal. Commission. This document indicates that you are or may be responsible for, or in some way 
involved in, either a violation of the Coastal Act or a permit issued by the Commission. This form asks you 
to provide details about the (possible) violation, the responsible parties, the time and place the violation (may 
have) occurred, and other pertinent information about the (possible) violation. 

This form also provides you the opportunity to respond to the (alleged) facts contained in the document, to 
raise any affirmative defenses that you believe apply, and to inform the staff of all facts that you believe may 
exonerate you of any legal responsibility for the (possible) violation or may mitigate your responsibility. You 
must also enclose with the completed statement of defense form copies of all written documents, such as 
letters, photographs, maps, drawings, etc. and written declarations under penalty of peijury that you want the 
commission to consider as part of this enforcement hearing. 

You must complete the form (please use additional pages if necessary) and return it no later than March 21, 
2003 to the Commission's enforcement staff at the following address: 

Sheila Ryan 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105 

If you have any questions, please contact Sheila Ryan at 415-597-5894. 

1. Facts or allegations contained in the cease and desist order and restoration order or the notice 
of intent that you admit (with specific reference to the paragraph number in the order): 

The Feduniaks admit paragraphs 1 and 2 of the Restoration Order. 
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2. Facts or allegations contained in the cease and desist order and restoration order or notice of 
intent that you deny (with specific reference to paragraph number in the order): 

The Feduniaks deny paragraph 3 of the Restoration Order. 

3. Facts or allegations contained in the cease and desist order and restoration order of notice of 
intent of which you have no personal knowledge (with specific reference to paragraph number 
in the order): 

--~ 

In response to paragraphs 3, 4, 5 and 6 of the Restoration Order, please 

see attached letter. 
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4. Other facts which may exonerate or mitigate your possible responsibility or otherwise explain 
your relationship to the possible violation (be as specific as you can; if you have or know of any 
document(s), photograph(s), map(s), letter(s), or other evidence that you believe is/are relevant, 
please identify it/them by name, date, type, and any other identifying information and provide 
the original(s) or (a) copy(ies) if you can: 

.... 

5. Any other information, statement, etc. that you want to offer or make: 

6. Documents, exhibits, declarations under penalty of perjury or other materials that you have 
attached to this form to support your answers or that you want to be made part of the 
administrative record for this enforcement proceeding (Please list in chronological order by 
date, author, and title, and enclose a copy with this completed form): 

........ ---------
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NOLAND, HAMERLY, ETIENNE & Ross 
A PROFESSIONAL CORPORATION 

ATTORNEYS AT LAW 

333 SALINAS STREET 

POST OFFICE BOX 2510 

SALINAS, CALIFORNIA 93902-2510 

March 14, 2003 

~. 

California Coastal Commission 
45 Fremont, Suite 2000 
San Francisco, CA 94105-2219 

Re: Notice oflntent to Commence Cease and Desist 
Order and Restoration Order Proceedings 
Violation No. V-3-02-038 
Location: 3145 17 Mile Drive, Pebble Beach 
APN: 008-261-002 
Violation Description: Unpermitted 3-hole golf course 
within open space easement 

Dear Gentlepersons: 

AREA CODE 831 
SALINAS 424-1414 

(FROM MONTEREY) 372-7525 
MONTEREY 373-3622 
KING CITY 386-1080 

SALINAS FAX 424-1975 
WWW.NHEH.COM 

E-MAIL DETIENNE@NHEH.COM 

OUR FILE No. 17898.000 

I am responding in part to the letter written by Sharif Traylor pertaining to the above 
violation, dated December 9, 2002, addressed to Mark A. Blum, and the communication from the 
California Coastal Commission dated-F-ebruary 28, 2003. 

Subsequent to the date of Mr. Traylor's letter, Robert and Maureen Feduniak retained .the 
undersigned with reference to the subject matter in that communication. The delay in responding is 
due to the fact that it was necessary for me to obtain the file from the law firm of Horan, Lloyd, 
Karachale, Dyer, Schwarz, Law & Cook, review it, and then proceed to investigate the matter. The 
following was disclosed by that investigation: 

On July 13, 1983, Bert and Bonnie Bonanno were issued the coastal permit for the 
construction of a residence at the above noted location. The permit carried with it certain 
conditions, which were articulated in an Irrevocable Offer to Dedicate Open-Space Easement and 
Declaration of Restrictions ("Offer"), which was recorded October 14, 1983. Contrary to the 
statement in your letter that prior to development native vegetation on the site ~as described in the 
original permit to include native plants and low growing shrubs, the fact is that the June 8, 1983 
report of biologist Bruce Cowan, on file with the Coastal Commission, states that the area in 
question was not native dune habitat and was thoroughly disturbed (copy enclosed). In addition, the 

17898\000\242955.1:31403 
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landscape plan approved with the permit by the Coastal Commission anticipated that all existing fill 
would be removed and replaced on new grades, thereby eliminating all existing vegetation, none of 
which was endangered, rare or threatened. 

That having been said, however, the then owner of the property, Mr. Bonanno, proceeded to 
obtain approval from the Pebble Beach Company for the existing private golf course as it appears 
today. The plan as one sees it today was approved in 1984 (exact date uncertain) by the Pebble 
Beach Company. No County or Coastal Commission permission, however, was obtained as far as 
we can determine at this time. 

Mr. Bonanno's home was COll1pleted in February of 1985. A c_opy of the signoffby the 
Building Department is enclosed. Based on information we have discovered, we believe that the 
course was completed that year, or at the very latest, in early 1986.· A Certificate of Acceptance by 
the Del Monte Forest Foundation of the Offer was recorded on October 28, 1986 (copy enclosed). 

From and after the time of construction of the course, as far as we know, its existence was 
never questioned by any representative of the Coastal Commission or the County of Monterey. 

On November 21, 2000, our clients, Robert and Maureen Feduniak, purchased the property 
from Mr. Bonanno. Mr. Bonanno supplied our clients with a transfer disclosure statement, which is 
mandated pursuant to the applicable provision of the California Civil Code. A copy of that 
document is enclosed herewith. As you can see, no mention whatsoever was made of the scenic 
easement, which was the subject of the Offer, or the Certificate of Acceptance by the Del Monte 
Forest Foundation. 

Unfortunately, the title company insuring title to the property did not pick up the existence 
of the recorded Offer or the Certificate of Acceptance. Consequently, at the time Mr. and Mrs. 
Feduniak finalized the transaction, they were blissfully unaware of the existence of either the 
requirements of the Coastal Development permit or the scenic easement. The first knowledge they 
had of any problem with the property-\lfas in the form of a letter, dated August 31,2001, from the 
Del Monte Forest Foundation stating that they would be arranging a site visit to view the property 
(copy enclosed). While the letter referenced an easement, it contained no information whatsq_ever 
as to the extent of the easement. That knowledge did not come until some time in the spring of 
2002. The Feduniaks were stunned. They actually did not learn of the dimensions of the problem 
with which they were suddenly faced until July 8, 2002, in the form of a letter from Steve Staub 
(copy enclosed). Although Mr. Staub's letter refers to a landscape plan prepared by Gary Girard 
dated August 15, 1983, we have been unable to locate such a plan in the files pertaining to this 
matter. 

Based on the research this office has made, we do not believe that the penalties and fines 
referenced in Mr. Traylor's letter can be enforced against the Feduniaks. Under the applicable 
provisions of the Coastal Act, it is clear that they were not the individuals who. committed the 
violation, but were good faith innocent buyers for value. They paid $13,000,000.00 for the 
property, based on a clear understanding that the property was unaffected by any obligation of the 
nature referenced in your letter. In view of the fact that their purchase was consummated on 
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November 21, 2000, and from all we can determine the golf course was installed in late 1984 or 
early 1985, over fifteen years had transpired since the construction of the course. It must be said 
that the violation referenced is as flagrant as it could possibly be. The course is situated in front of 
the residence and has been a noteworthy development since its original installation. 

While Mr. and Mrs. Feduniak may have a variety of causes of action against the Bonannos, 
obviously, that does not resolve the problem. They paid $13,000,000.00 for the property, and the 
purchase was primarily motivated by the existence of the three hole golf course. We are continuing 
to investigate this matter to determine a proper and appropriate course of action. It is our intent to 
defend any action which the Coastal Commission may initiate. It seems inconceivable that such a 
flagrant violation would have escapedJhe attention of ... the staff of the Coastal Commission for so 
many years. It is equally inconceivable that a Certificate of Acceptance by the Del Monte Forest 
Foundation was recorded on October 28, 1986, long after completion of the golf course. 

It seems to us there has been more than an unreasonable delay on the part of the Coastal 
Commission to enforce this violation, and it is our hope that we will be able to resolve this issue in 
some way other than depriving the Feduniaks, who were by any measure good faith purchasers, 
fully justified in believing that there were no problems with the Coastal Commission, or any other 
permitting authority, with reference to the property. 

We would like to discuss the issues raised by this matter at a time convenient with you, in 
the hope that we can work something out which will function to resolve the issues raised by the 
Notice of Intent to Commence a Cease and Desist Order and Restoration Proceeding. 

MEE:ng 

Enclosures 

cc: Robert Feduniak (without ends.) 
Dave Robertson (without encls.) 

17898\000\242955.1:31403 

Very truly yours, 

orporation 

Myron E. Etienne, Jr. 
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BRUCE COWAN. ENVIBOHMENTAL CONSULTANT 
P.O. Box 611 . 
Pacific Grove, CA 93950 
survey May 6, 1983 

Mr. Roger Poole, Designer 
P .o, Box 532.4· 
Ca:rmel.. CA. 9.3921 

· Re: Endangered plant survq, Bonanno, Griggs &: Mill~ residence, 17-MUe Drive, 
Pebble Beach. Lot 36 Block lSL A., A.P. oS-261-2 

GE:U&.L D!SCRIP.TION 

1he, existing house is situated midway up- a steep -dune, though il.coding 
and poor drainage in the back yard indi~ te that a rel.a ti vely shallow liayer 
of sand overlies landforms of bedrock. A steep bank below (west of) the house 
is covered with Hottentot fig ice plant and ornamental pink Diesembryanthemum. 
A steep bank behind (east ot) the house contains" ice plant and Holland dune 
grass. ihe tla t area Within the immediate ViCinity ot the house is paved, 
or landscaped with a lawn (mo stl.y converted to weeds), and various rocks and 
ornamental shrubs, 'lbi.s landscape includes a solitary native coyote bush 
and several dozen native seaside daisies-probably volunteers, ·--·.the only 
natives in close prox:1mity to the house. Several ·other species of native 
plants ·occur i.n small numbera in .locations well below the house. 

ENm.NGERED SPECIES 

lllo rare or endangered native ·plants were seen near the existing house 
or the proposed extension, or elsewhere o~ the property. 

PLAN'l' LIST 

Ice plant- Carpobrotus edul.is .{exotic) 
Pink mesembrya.nthemum--Drosanthemum f'lori.bundum (exotic) 
Holiand dune grass--Ammophlla arena ria (exotic) 
Pampas gra.ss-1 large clump..-Corta.deri.a jubaf (exotic) 
Weedy annual grasses in lawli--mastl.;r Bromus exotic) . 
Seaside da.is;r--Erigeron e;lauca · 
Coyote bush--Bacohari.s pllul.aris va.r. consanggineum. 
Bush lup:ine-Lupinus arboreus 
Sky 1 up-4-n~upinus nanus 
Buckwheat--Eri.o gonum parv:U'olium. 
Lizardtail--EriophYllum staechadifolium 
IUne dedge-Carex pansa 

CAUi:OF;\..Zi.•i. 
COASTAl C0t<Woi5SICN 

c:::'>!T~Al COAST D!ST!{:CT 

-v~::~ c;;-~ 
Bruce Cowan 
Consultant Exhibit 8 
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• 

:rJul~ll-02 13:28 
) 

'' • · ··! t,t)f!).; ui' 

STA '\1 Of= CAUFOA.NIA 

eALSPoaNIA coASTAL coMMI~s•oN oct za 3 oz rH ·ss 
~~ ..._.,., hettt, S.n.'-:-"d•~• ~4105-141&) ~~~:~~!~:-·:·:- ~· "[t"'r.:J::L 

RECORD/HG REQU:STED i.Y AND.. ~. 56~40 ·~Oil~i'l .. ~-· fo!·:'ii!:~ i': 
WHEN RECORDED MAlL TO: ~A.L!N·' •· CALIFO~~IA 
CALlFORNlA COASTAL COMMISSION 
U 1 HOWAAD STREET • FOUR'~'i FlOOft 
SAN FRAMCISC01 CAliFORNIA t4105 
ATTENll\1N~ 1.tGAL. DEPARTMENT 

CERTIFir.AT£ Or ACCEPtANCE 

T~1s h to certify thJt D'1 ~orit~ Forest Found~t:ior" lac- _..:.;_hereby act!r :s 

t"• Cffef' to Dedicatl executed by~ert eonanno, §oanf!! Boaamo. H.-James Gr·tggs, 1»&11 
Miller . . . 

l. Griggs. John Miller, Hii"C'i' (. on_ '\ugust .ia.._ , ]9~ anc 
October 14 83 

....... : . .ied or• , 19__._, LS Instrument 

No. • ra464~z _, of th~ Offi t:1tl Record5 fn the Office of the Rttorder 
, Mo-\tarey c t 

o -----~------- oun y. 
DAT EO: .. ..,/G~.J. 1... ~~ l 9.Ji'(. :....-

STATt OF CALIFORNIA ' ) 

COUNT'!' OF ~ ) 

011 ~j :r. _, 19.!(. b;,~cre the ul'dcr$1intci~ 1 Rotary Public tn 

and for said Ccuuty and :State, person111y appured ~4-!lf..,PtJ;J 9z. • ~ 
. . ' 

J~ pt.rsonally known to roe 

I I -·proved to me on t:.a buis of sttlsfac:tory evidtn.te 

to be the person(s) wt''o t.x"e<::~ted thr· w1thfn 1nstrument u ~ 

e.~ t~e eorporlt1on/agctnC:1 thenfn n11rned ant1 •cknowledged \o lilt ,that the 

c:orporat1on/agtncy Ut!~uttd 1t. 

~OUR~ ~~~"truo --
COUNTY AND TATE 

Exhibit 8 
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~ __ Ju1o41-02 13:28 

-----··--- ---- -------------------~-___________ ..,\ 
RHL :!0 11u~ut 6 ~4 

ACK'NOWt.&t><iS:MBN't B'L Cl\t. t.!'ORN U COAtlTAt. cOMMiSti toN 
o~· J.CCEPTANC't Of' Of' o?'£ti TO DE'DlCA'l'E 

'rh\.l i,a to certitY that. _a~ oe1 M~"' ~·est tt.~~':.:.o:.=a:.::t.-io .. t_.l,L--=l.;.:;n:.=.c:.;..' --------

is a ~ubliC aooACyfptiVaCO a•aoctatlon acceptable t' c;e ~··cutlVO 
n;ceo<N ot tM canucni• co••'"' co..,tnl·.•• co •• au,.u• ••••• tne 

Of toe to ne4 t co U · •••••'" I by .....!.•" non•nno, aonn le ""'M', B • J~~· oclu• , Gilil 1. Gri&&•, John 1'\i..U•r, t\~J:cia l,., tttl.l.u -on _ ••I"• ' 18, 198> ~· aa4 c • cot 6 o4, on Octobn U 
0 

i90l 

in the otfie• of the countY Recorder of 
--~~~o~n~1;~e~re~t~--·---------- CountY 

as lnstcu~ent No. 

DJ\'rED: Gc1;ober 7.~·-t..;;.«l.=.8&~--

St~te of C~lifo~n\a ) 
~ou~tY of san !'tepciaco} 
on. :;J..f cf$?-d>t.LJj,<'.k, __ . betoce <"• unde<•t•••• NoUrY pUb""· 

••rsonollY •••••••• P«et M. nougta<. personalll' <••"' to •• to bO (o< • 

.,ov•d to "' on tbe ... u ot snis<actotY ev14eoca) tba p6<000 who 

exec:ut:ed tni.s i.nst;culllellt .~the ~xecutive oi~:eetot aud authOJ:i:l:~li 
•••••••••• , •••••••• c•••••'"'' cuostol c·~··•i•• .~ ····~······ •• 

~a ~hat the cali.for~'a co~s~al c~~~iesiln execute~ ic. 

~ . ~ ~.Jy~·~k{ 
Nota:j( PUbliC .1.D and fOt i. 
sa.td state an4 coun~Y 

END. Of oocU·MENT 

.. ······-·- ----~-........ -.. · ------· -·-· .. 
. .. ;:. 

' . 
' .. ··r .. 

I 
I 
( , 
I 

I 

I 
l 
~ 

'!~ ;··:~~ .. ·.~· . . ~·:· , .. • 
,;· 
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.... ~ .... T r t COfCIRiNI ,..RUL,..,;_,....., .... ,.I!!'ft'V .......... L::i..!.i~ 
· · · · COUNTY OF :.:ortge,. , STM'I. 

DISCRIBID A8 31!1195 17 i·;ille ;.?;!;/. ·, P·;C;b'; I •1r .. nch 
'MS STATEIIINT IS A.DIICLOIURE OF ntE CONDI110N.OF11E'MOVE DI8CRIIED PN»ERrYif CO .......... 
WITH 8EC1ION 1102 OF THE CIVIL CODE AS OF (dell) J yne 15th. 2100- I rr. NOT A WARRANrY·Of ..,. 
KIND BY THI SID' EA(S) OR ANY AGENT(S) RIPRESENTING'AHY ....apAL(S) IN 1118 TRANSAC"'JC))l AND-IS 
NOT A SUBSTn'UTE FOR ANY INSPECTIONS OR WARRAHni!S THI PRINCFAI.(S) MAY WISH 'TO 081'AIN. 

I 
COORDINATION WITH OTHER DISCLOSURE FORMS 

This Real Estate Transfer Dltcl~sure Statement Is made pursuant to. 8eclllon 1102 of lhe Clvlf Code. Other statuttt r.qutre 
dlscloturet, depending upon. the details ot the particular real ettate tranaaotkJn.ffor example: special study zone and purcha .. money 
liens on residential property). · · · 

Subatltuted Dftoloturea: The· following dlscl.osures have or will be made In connection "'lth this real estate transfer, and are 
Intended to satisfy the disclosure obligations on this form, where the subJect ~tter Is the same: 

0 Inspection reports completed purauant to the contract ot sale or receipt for deposit. 

0 Additional tnspectlon reports or disclosures: _________ ,------------------

II 
SELLER'S INFORMATION 

The Seller discloses the following Information witb the knowledge that even though this II not a warranty, prospective Buyers.,..., .rely 
on this lnformauon In deciding whether and on what terms to purchase the suliject property. Seller hereby authorizes any agent(s) 
representing any prtnclpal(s) In this transaction to provide a copy of this statement to anp petSon or entity in conflacuon. willl any 
actual or anticipated sale of th• property. 

THE FOLLOWING ARE REPRESENTATIONS MADE BY THE SELLER(S) AND ARE NOT THE 
REPRESENTATIONS OF THE AGENT(S), IF ANY. THIS INFORMATION IS A DISCLOSURE AND IS NOT 
INTENDED TO BE PART OF ANY CONTRACT BETWEEN THE BUYER ANO SELLER.. · 

Seller Slfis 0 Is not occupying the prop~rty. 
A. The subJect property has the Items checked below (read across): 
5t Range oc Oven 
~ Dlshwaaher ~rash Compactor 
~W8sher/Dryer HookUps 
~Burglar Alari'ns 
cy<T.V. Antenna 
tJ::, Centrsl Heating . 
0 Wall/Window Nl Conditioning 
0 Septic Tank . 
o(; PatloiDecklng 
OSauna 
~ Hot Tub 0 Locking safety Cover* 
~Security Gatt(s) 
Garage: 9t(A~ 
Pool/Spa Heater: ~ Gas 
Water Heater: ~Gas 

Water Supply: p(City 
Gas Supply: 0 UIIIIJy 
~Window Screens 

I):. Smoke Oetector(s) 
Q('Satelllte Dish 
0 Central Air Conditioning 
0 Sprinklers 
0 SumpPump 
0 Buut-ln Barbecue 

0 Pool 0 ChHd Resistant Banter* 
~Automatic Garage Door Opener(a)* 
0 Not Attached 
0 Solar· 
91\Water Heater Anchored, Braced, 

or Strapped* . 
O·Weft· 
OBottled 
0 Window Security Bars 0 Quick Release 

Mechanism on Bedroom Wlndow8* 

(Continued on page 2) (*see footnote on page 2) 

Q($pa 0 locldng Safety Cover*.-
JliCNumber Rlnola Controls ..:s 
0 C8rpott ~. 
0 .Electric 

Buyer arid Seller acknowledge receipt oi copy of this page, which co3Page 1~Pages. . 
. Buyer's Initials ( • : ) ( ~ · r . ) Seller's lnlllala ) • . 
THIS FORM HAS BEEN APPROVED BY THE CAUF~lsocl).d"&: REALTORs- (CAR.). NO AEPRESENTA AS TO THE LEGAL VALIDITY OA 
ADEQUI.CY OF At« PROVISION IN ANY SPECIFIC TRANSACTION: A REAL ESTATE 8ROI<ER IS THE PERSON AUFIED TO ADVISE ON REAL ESTATE 
TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPAOPFIIATE PROFESSIONAL. 
The copyright laws of the United States (Title 17 U.S. Code) forbid the UFiauthorized ~of this fonn or &IJYJ!O~ ....,,., Dflc*JCoDY 
m
1
Na

0
chlne or any_ other means, Including facsimile or computerized formats. Copyright C 1990-1S99, CAUFORNIAASSOCIATION OF REALlORSII. 
• ALL RIGHTS RESERVED. 

IJ PubllshedandOialrlbutedby. REVISED 4198. l'OFFiqEUSEONlY l ~ 
R~ ESTATE BUSINESS SERVICES, INC. ~ hv AM~rAr -
a aubeldtaty of the CALIFORNIA ASSOCIATION OF REALTORsf' 
525 South VIrgil Avenue, Loa Angeles, catlfomla 80020 · . 

PRtHrOATE . BUYER'S COPY 
~~!!_ __ ·-· ____ REAJ, ~$'tAD ~SFER.Q.I$CL_Q$..U.fte_.STATe.MENT CTD~1t ~~Exhibit 8 

0 07 CCC-03-CD-09 and CCC-03-R -
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Jw."! Uth, 2111 

8. Are you (Seller) aware of 8t'f 8lgnlflcant defectllmalfunc In 8t'f of the following? 0 Y• 0 .No. If yes, chec* aiJpcopriltei(Ma(a} bllow. 

0 Interior Walls 0 C.lllnga · 0 Floors 0 Exterior Walla 0 Insulation 0 Roof( I) 0 WindoM 0 Doors 0 ~oundatlon 0 SIID(t) 

0 DriVeways 0 Sidewalks 0 Walls/Fenctt 0 E$eetrlcal Systems 0 Plumblng/Sewers/Septlcs 0 Other Structural Components. 

(~~: ---------------------------------------------------------------------
H any of the above Is checked, explain. (Attach additional sheets If necessaJY): --------------------

"This garage door opener or chHd resistant pool barrier may not be In compllanee with the safety standarda relating to automatic reversing devices as 
.set forth In Chapter 12.5 (commencing wtth Section 19890) of Part 3 of Division 13 of.... or with the pool safety standards of Miele 2.5 (commencing with 
SecC1on 115920) of Chapter 5 of Part 10 of Dlvlslon 104 of, the Health and Safety Code~The water heater may not be~· braced, or str&pptd In 
accordance with Section 19211 of the Health and Safety Code. Window security bart may not have C11J:fCk release mechanltms In compliance with the 
1995 Edition of the Callfomla Building Standards Code. 

Seller ·certlfltt that the Information herein It true and correct to the bes• of the Seller'a knowledge aa of the dat. algMd by the Seller • 

0 No 
d'<No 
6''No 
!)('No 
Qr/No 
0<No 
QNo 
d<No 

Seller· ·~~ ~ · · ' ·~ · ~f. . ~·" L -~~· t l /J .1 ~~ 
Selier=:fk£~z~ . -:;.:1-/,-y: ___ / ___ t!!J_O_..,.... --

Buyer and·-~~-,. ... page, """"'IAtt" I!{!iJ!!;_ .J ...... ~OFFICE USE ONLY l fit 
Buyer's Initials ( (:.' ) Seller's Initials ( I ·· ) REVISED 4199 Reviewed by Broker · : 

or Designee __ 
. ,...~ IIMIL_l!llll!'l' 

PRINT DATE 
RSEP88 

BUYER'S COPY · 
ReAL ESTATE TRANSfER DISCLOSURE STATEME~11...M Exhibit 8 

CCC-03-CD-09 and CCC-03-RO-Oi 
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.. ..,...., .. ~ ... -
Date: "·I S"' ... OQ 

.. •. :~-:;;~' ... :: . 

IV 
AGENT'S INSPECnON DISCLOSURE ' 

(To-be completed only !f the agent who has obtained the offer is other than the agent abOve.) 
THE UNDERSIGNED, BASED ON A REASONABLY COMPETENT AND DIUGENT VISUAL ·tNSPEcnON OF THE 
ACCESSIBLE AREAS OF THE PROPERTY, STATES THE FOLLOwiNG: . 
0 Agent notes no Items for dlsclosura.t"'_ . 
~-A tea the f : ~ 'ill-' ?',....; 

t7YI I. 

BUYER(S) AND SELLER($) MAY WISH TO OBTAIN PROFESSIONAL ADVICE ANOIOR INSPECTIONS OF THE 
PROPERTY AND TO PROVIDE FOR APPROPRIATE PROVISIONS 'IN A CONTRACT BETWEEN BUYER AND 
SELLER(S) WITH RESPECT TO ANY ADVICEIINSPEcnONSIDEFECT$. 

.. ·•. 

By ~~~~~~~-oate. \\.1 HI ou 

Agent (Br~ker Obtaining the Offer) '2 f. I'. ~/ ~//'- By - · Dala!hl#t/ 
. ~,- .. or .........., ' 

/.. . 

SECnON 1102.3 OF THE CIVIL CODE PROVIDES A B~R WITH THE RIGHT TO ReSciND A·~PURCHASE 
CONTRACT FOR AT LEAST THREE DAYS AFTER THE DELIVERY OF THIS DISCLOSURE IF DEUVERY OCCURS 
AFTER THE SIGtnNO OF AN OFFER TO PURCHASE. IF YOU WISH TO RESCIND THE CONTRACT, YOU MUST ACT 
WITHIN THE PRESCRIBED PERIOD~': . · l 

· A REAL ESTATE BROKER IS QUALIFIED TO ADVISE ON REAL ESTATE. IF YOU· ·-DESIRE LEGAL ADVICE, 
CONSULT -YOUR ~TTORNEY. 

This fomlls available for uu by lhe entire real estate Industry. It Is 
not intended 1o Identify the uur ~ a REAL TORe. REAL TOM Ia a 
registered collective rnembellhlp mark which may be used only by 
members of the NATIONAL ASSOCIATION OF REALTORSII Who 
aub~ lo Its Code ol Ethlca. 

PAIHTOATE 
RSEP!III 

REVISED 4J99 ~ 

BUYER'S COPY 
. REAL ESTATE TAANSFER.DISCLOSURE STATEMENT LTD8-1.t.PJ Exhibit 8 
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DEL MONTE FOREST FOUNDATION, INC. 
. Ftwtst LAiu •lfll Lopu P.o11i.J, p,;;ll BttUII, Coli 93953 

(8JJ) 373·1293 F~:t (831) 373-2357 

August 31, 2001 

Mr. & Mrs. Robert Feduniak 
54 Sawgrass Ct 
Las Vegas, Nevada 89113 

Dear Mr. & Mrs. Feduniak: 

As I hope you already know, the Del Monte Forest Foundation (DMFF) holds an easement 
affecting your property. ·The Del Monte Forest Foundation is the non-profit conservation 
organization designated to hold and maintain open sPate in the DelMOnte Forest Area of 
Monterey County's Land Use Plan. As the Profe3sional Forester for DNPF. I 1111 contacting you 
to reacquaint you with the provisions of our easement by enclosing ·a copy of rhe recorded 
easement. The principal purpose of most of our easements is to oonserve and protect scenic and 
biological resources unique to the Del Monte Forest that occur on your parcel. One provision of 
the easement is pennission to make periodic on-site reviews of current conditions within the 
eaaement area. 

Within the ne;~r:.t 60 days, we will be arranging a time to visit your parcel when you or a 
representative familiar with your property could join us to review the conditions in the easement. 
As a cooperative effort, we hope you might be able to give us details about property and 
easement boundaries and other items relating to your use that we -might miss if we were 
unaccompanied. We in tum might be able to answer questions you may have about various 
easement provisions and how they apply in your case. 

We hope to complete this year's easements revjcw within the next couple months. Please 
contact us by phone, FAX, maiJ or email as given below at your earliest convenience to let us 
know what timing and arrangement will work best for you, and whom you would like us to 
cont~ct if you will not be involved personally. We look forward to hearing from you. 

Sincerely, 

~ 
Stephen R. Staub 
Consulting Forester .for the Del Monte Forest Foundation 

Direct Contact: Phone: (831) 335-1452 
FAX: (831) 335-1462 
Email: staubtre@pacbell.net 

CC: Paul D. Gullion, Legal Counsel 

Exhibit 8 
CCC-03-CD-09 and CCC-03-R0-07 
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n DEL MONTE FOREST FOUNDATION, INC. 
Forest Lake and Lopez Roads, Pebble Bead!, CA 93953 . 

(831} 373-1293 Fax (831) 373-2357 

Mr. & Mrs. Robert Feduniak 
54 Sawgrass Ct 
Las Vegas, Nevada 89113 

Dear Mr. & Mrs. Feduniak: 

July 8, 2002 

Based on our site review·in December 2001 of your property located at 3145 17 Mile Drive, Pebble 
Bea9h, California, we have found that it is not in compliance with the provisions of the open space 
easement the Del Monte Forest Foundation (DMFF) holds on your property. We are aware that at the 
time of purchase, you were unaware of_tbe existence of an..open space eas~ent on your property, and 
that the previous owners installed the current landscaping. To determine whether or not current 
landscaping may have been approved as part ofpennit processing, we recently obtained from Coastal 
Commission files copies of the approved landscape plan prepared by Gary Girard, dated August 15, 1983 
that was prepared for the original owners; Bonanno, Griggs and Miller (see enclosed copy). This 
landscape plan will be a valuable reference and starting point for bringing your property into compliance. 
Also included as background information are other pertinent file materials related to permit approval and 
landscaping within the easement area. 

The purpose of your easement is to conserve and protect scenic and biological resources unique to the Del , 
Monte Forest that occur on your parcel. The resources on your particular parcel include dunes habitat that 
support unique vegetation and wildlife. Through a cooperative effort we would like to work with you in 
bringing your property into compliance. One approach is to restore the easement area to native dunes 
vegetation through phasing over a set period of time. We are currently working with very experienced 
restoration consultants that work with private residences to create functional and aesthetically pleasing 
native landscapes. 

We would like to arrange a meeting in which we could discuss a plan for bringing your property into 
compliance and also address any questions or concerns you may have. Being that your primary residence 
is in Nevada, we can work with you to schedule a time when you are in Pebble Beach or meet with a 
representative familiar with your property!,_ 

~£Jt::;(._ 
Stephen R. Staub 
Forestry Consultant for the Del Monte Forest Foundation 

Direct Contact: Phone: (831) 335-1452, FAX: (831) 335-1462, Email: staubtre@pacbell.net 

Attachments: Landscape Plan (24"X36''), Coastal Commission staff report, BQtanist Letter, Building 
· Designer letter 

CC: Paul D. Gullion, DMFF Legal Counsel, Stephen W. Dyer, Esq. 

Exhibit 8 
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· .. ~ E~~tkR~NtMYAmhi~ssraN 
701 OCEAN STREET, ROOM 310 
SANTA CRUZ, CA 95060 
(408) 426-7390 ATSS: 8-529-2304 

0 ~&(~~J~J 
FILED: ;;i6% 

49th/l80th DAY :....;,:.7/~2"-9n/irB3,_ ____ .1 
STAFF m:POR1':...;;.6/~2r;i2~/8~3,_ ___ _ 
HEARING DA'l'E: 7/n/83 

s~:-L~.~L6~cld~~1n~-----

STAFF REPORT: CONSENT CALENDAR 

ProJEcr DESCRIPI'ICN 

'.J:'. t. ~·~ ..... ; . ;,' ... 
(.:).~.~·;·.~.t C0iv\ii-~ISSiON 

CEN I"KM COAST DISTF~ICT 

APPLICANT: Bonanno, Miller and· Griggs 

PE:RMIT NO: 3-83-llO 

ProJEcr LOCATICN: Inland of 17 Mile Drive, Asilarar area of Del M:>nte 

· · Forest, M:>nterey ·County, APN 8-261-02 

ProJECT DESCRIPI'ICN: Deaolish existing single-family residence, rarove 

and replace +2500 cubic yards of fill, construct new single-family dwelling 

r.t:Jr AREA: 71,839 sq. ft. 

BLDG.COVERAGE:: 6076 sq. ft. 

PAVEMENT COVERAGE: 4176 j;q. ft. 

LANDsCAPE cov.ERhGE:l2,388 sq. ft. 

ZONING: Residential 

~ IFSIGIA'l'ICN: Approved LUP L 

valid ncdifications: ¥u/1. 5 aeres 
. Pmm:T DENSI'l'Y: + ldu/1. 5 acre 

HEIGHT ABV.FIN.GRADE: 21 feet 

r...ccAL APPROVALS RECEIVED: Monterey County zoning approval, design 

Review/ categorically .Exempt from ~A~ 

Pl'I: i. 

Exhibit 8 
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.. ,~ 0 n 
3-83-110 roNANNO, MILLER, GRIGGS Page 2 

... ... 

I. STAFF ~~TIOO 

The Staff recommends that the Oommi~sion adopt the following Resolution: 

Approval With COnditions 

The Executive Director hereby grants a pemtit for the proposed developnent, 
subject to the c:Onditions below, on the gra.Jnds that, as oonditioned, the developnent 
will be in confotmity with the provisions of Chapter 3 of the california Coastal 
Act of 1976, will not prejudice the ability of the local govemnent having 
jurisdiction over the area to pre~· a Local Coastal Progran confotming to the 
provisions of Chapter 3 of the Coastal Act, is located between the sea and the 
first public road nearest the shoreline, and is in oonfotmance with the public 
access and public recreation policies of Chapter 3 of the Coastal Act, and will 
not have any significant adverse impacts on the envirorment within the meaning 
of the california Environmental Quali~ Act~ ~ 

II. REcx:H>1ENDEO OONOITICNS 

1. ·Prior to transmittal of the pez:mit, pennittee shall sul:mit to the Exerutive 
director forhls review and-aWroval: . . . 

a) An offer to dedicate an easanent for the protection ·of the scenic and 
natural habitat values oo the site. Except for a "building envelope" area 
not to exceed 14% of the lot, the offered easanent shall oover all of the 
subject parcel. SUch easement shall be granted to an appropriate public 
agency or conservation foundation, and shall include provisions tO prohibit 
development1 to pravent disturbance of native groundoover and wildlife: to 
provide for maintenance ard restoration ·needs in accordance with the approved 
landscape plan: and to specify conditions under which non-native species 
may be planted or renoved, trespass prevented, and entty for scientific 
research seo..tred. 

The grantee for such easement and all provisions thereof, including designations 
of precise boundaries, shall be subject to advan~ wri tteri approval by the 
Exe01tive Director in consultation with the Office of ·the Attorney General 
and the california Coastal Ccmni$sion Legal Department. The request for 
such approval shall be aCCO'l1Panied by parcel map showing location of easanent 
toundaey. SUch easement shall be free of prior liens. 

The offer shall run with the land in favor of the people of the State of 
california, binding sucdessors and assigns of the applicant or landowner. 
The offer of dedication shall be irrevocable for a period of 21 years, such 
period running fran the date of recording. 

b) Engineered plans showing final grading and house foundation ·plans. 

2. Prior to construction of the house foundation, pennittee shall submit, to 
the Executive Director for his review and approval, a restoration and landscape 
plan prepared in consultation with a professional botanist. The plan shall show 
the raroval of all ice plant c;ind other exotics on the site and revegetation of 
the lot with dune vegetation native to the Asilanr dunes. 'lhe ice pla-nt· shall 
be rerroved. in stages and the dunes stabilized with native plantings to minimize 
erosion. A t:irnetable for this work shall be subni tted. Plant materials indicated 
on the. approved plan shall be installed in accordance with the timetable and 
permanently maintained in good Condition. · 

3 u 1 · d by th Ex · . . Exhibit 8 • . n ess wa1ve .. e eOJtlve Du7ctor, a separate coas1 CCC-03-CD-09 and CCC-03-R0-07 
requ1red for any add1t1ons to the peotlltted develq;:rnent. (Feduniak)Pagel7of20 
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BRUCE OOWAB, ENVIBONMENT;\L OONSULTANT 
P.o. Box 671 
Pacific Grove, CA 93950 
·survey May 8, 1983 

Mr. Roger Poole, Designer 
P.o. Box .S.:324 
Camel, CA 939Zl 

Rea Endangered plant survq, Bonanno, Griggs &: Miller residence, 17-Mile Drive, 
Pebble Beach. Lot 38 Block 151 A, A.P. oS-261-2 

GE!lERiLL DESCRIP.TION 

'lhe existing house is situated midway up a :steep dune, though .Q.ooding 
and poor drainage in the back yard indi~te that a relatively sha.J.low layer 
ot :sand overlies landtorm:s ot bedrock. A steep bank below (west ot) the house 
is covered W1 th Hottentot ti' ice plant and omamental pink mesembrya:athemum. 
A steep bank behind (east ot} the house contains ice plant and Holland dune 
grass. 'lhe nat area within the i.JDmediate Vicini.ty ot the house is paved, 
or lancl:scaped with a lawn (mostly converted to weeds), and various rooks and 
ornamental :shrubs. 'lbis landscape includes a solitary native coyote bush 
and several dozen native seaside daisies--probably volunteers, ·-··. the only 
natives in close proximity to the house. Several other species of native 
plants occur in small numbera in locations well below the house. 

ENmNGERED SPECIES 

No rare or endangered native plants were seen near the existing house 
or the proposed extension, or elsewhere on the property. 

· PLANT LIST 

Ice plant- Carpobrotus edulis {exotic) 
Pi~ mesembryanth&llum--Drosanthemum tlortbundum (exotic) 
Holland dune grass--Ammophila arenaria {exotic) 
Pampas grass-1 large cl.ump..-Cortaderia jubar (exotic) 
Weedy annual grasses in lawn--mostly Bromus exotic) 
Seaside daisy--Erigeron dauca 
Corote bush--Baccharis pUUlar1s var. consanguineum 
Bush l\lpine--Lupinus arboreus 
Sky lup!.n~ na.nus 
Buckwheat--EriogonUm parvifolium 
Lizardtail--E£iophYllum staechadifolium 
Dlne declge-Carex pansa 

CA i i i'GF: r.\l.•\. 
COASTAl COMN.ISS!Cr<~ 

(~;>.~T~.Al COAST D!.STRlCT 

~.(1 AUt/ c;._~ t):./1, .. -- 't-· - ,_, 

Bruce Cowan 
Consultant Exhibit 8 
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reg"i.stered buildin5 desi5ner 
.~·· .. • .~ J 

Jeri Sheel 
California Coastal Commiss'i'on 
701 Ocean Street, Room 310 
Santa Cruz, Ca. 95060 

Re: Permit 3-83-110 

Dear Jeri: 

September 23, 1983 

In reference to your conce~ about the time schedule for 
the stages of landscaping, perhaps the following will be 
sufficient clarification: 

During the preliminary lot preparation, the icepla~t and 
non-native gro.wth to the west of the buiiding site shall 
b~ removed, as well as the carpobrotus to the southeast. 

--·~ 

Upon completion of the preliminary lot preparation a~d 
., 

final grades are established in the areas above, areas 
ind~cated as "Mixes A,B, & D" will be hydoseeded, as 
specified. Also, the.most westerly two areas, adjacent to 
"Mixes A & B", will be planted. 

Upon completion of the retaining walls and the driveway, 
the are·as adjacent to the north and south property lines 

.r4 o8J c43 -3so6 
P.dbtJ.x S324 ca-rmel, ccr. .93321 
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will be planted with the remaining material, as speci­
fied, and including the area south of the parking area. 

Upon completion of the exterior of the structure, the 
balance of the planting will be placed. 

Prior to these stages, a sprinkler/irrigation system 
will be installed. 

The estimated total period time for construction is five 
months, subject to rain conditions. 

Please call me if any additional information is desired. 

Sincerely, 

--~ 

Please address any further communications to: 
1141 Ocean View Blvd, Pacific Grove, Ca. 93950 ~ 

'"-------------------------Exhibit 8 
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HARRY L. NOLAND 

(1904-1991) 
PAUL M. HAMERLY 

NOLAND, HAMERLY, ETIENNE & HOSS 

(1920-2000) 
A PROFESSIONAL CORPORATION 

ATTORNEYS AT LAW 

333 SALINAS STREET MYRON E. ETIENNE, JR. 
JAMES D. SCHWEFEL, JR. 
STEPHEN W. PEARSON 
LLOYD W. LOWREY, JR. 
ANNE SECKER 

POST OFFICE BOX 2510 
SALINAS, CALIFORNIA 93902-2510 

RANDY MEYENBERG 
MICHAEL MASUDA 
CHRISTINE P. G!ANASCOL 
JO MARIE 0METER 
LISA NAKATA OMORI 
LAURA A. DAVIS 
DALE E. GRINDROD 
JOHN E. KESECKER 
LESLIE E. FINNEGAN 
KIRK R. WAGNER 
TIMOTHY J. BALDWIN 

OF COUNSEL 
PETER T. HOSS 
MARTIN J. MAY 
BLANCA E. ZARAZUA 

VIA FACSIMILE- 415-904-5400 
AND UNITED STATES MAIL 

Sheila Ryan 
Headquarters Enforcement Officer 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105-2219 

March 21, 2003 

Re: 3145 17 Mile Drive, Pebble Beach 
Robert & Maureen Feduniak 
Violation No. V-3-02-038 

Dear Ms. Ryan: 

Thanks very much foryour courteous discussion of today. 

AREA CODE 831 
SALINAS 424-1414 

(FROM MONTEREY) 372-7525 
MONTEREY 373-3622 
KING CITY 386-1080 

SALINAS FAX 424-1975 
WWW.NHEH.COM 

E-MAIL DETIENNE@NHEH.COM 

OUR FILE No. 17898.000 

As I mentioned, I am not going to be available during the week of May 5th. Due to a long 
standing commitment, I am scheduied to- b.e out of the office from May 2nd through the 9th. In 
addition, there is an out of state business trip which I mentioned during our conversation, which is 
from June 11th through the 13th. Consequently, please regard this letter as a formal request to 
continue the hearing at least until July. 

Given the fact that this violation has been ongoing for fifteen years, I do not see that there 
should be a rush to judgment on this matter. I believe that some time ought to be given to 
attempting to resolve the issue short of a hearing on the violation, which I will be pursuing, as 
indicated in our conversation today. 

Even though Section 13064 of the Coastal Commission regulations pertain to a hearing on a 
permit matter, that section states that " ... the matter shall be conducted in a manner deemed most 
suitable to insure fundamental fairness to all parties concerned, with a view toward securing all 
relevant information and material necessary to render a decision without unnecessary delay." This 

17898\000\244446.1:32103 
Exhibit 9 
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Sheila Ryan 
March 21,2003 
Page2 

request for a postponement certainly falls in line with that section. I respectfully request that you 
set the matter for hearing in July, as a matter of fundamental fairness. 

MEE:ng 

cc: Robert Feduniak 
Dave Robertson 

17898\000\244446.1:32103 

Respectfully, 

NOLAND, HAMERL Y, ETIENNE & HOSS 
,-A Prof~s~ional Corporation 

~~ 
Myron E. Etienne, Jr. 
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STATE OF CALIFORNIA-THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT, SUITE 2000 
SAN FRANCISCO, CA 94105-2219 
VOICE AND TDD (415) 904-5200 
FAX ( 415) 904-5400 

March 28, 2003 

Myron E. Etienne, Jr. 

VIA FACSIMILE and REGULAR MAIL 

Noland, Hamerly, Etienne & Hoss 
P.O. Box 2510 
Salinas, CA 93902-2510 

GRAY DAVIS, GOVERNOR 

'~.·'.··· 
¥ 

Subject: Request for Continuance of Hearing for Cease and Desist 

Violation No.: 

Property Location: 

Violation Description: 

Dear Mr. Etienne: 

· Order and Restoration Order Proceedings 

V-3-02-038 

3145 17 Mile Drive, Pebble Beach, Monterey County 
(APN 008-261-002) 

Unpermitted three:-hole golf course within open space easement 

I am writing to respond to your written request dated March 21 2003 for a continuance of the 
hearing on the above-referenced matter. Staff understands that long-standing previous 
cominitments prevent your representation of the Feduniaks at the May or June Commission 
hearings. While continuances are not automatically granted for enforcement matters, we had not 
yet publicly noticed or formally placed this item on the agenda and we are able to grant your 
request for a continuance. We intend to schedule the hearing for the proposed Cease and Desist 
Order and Restoration Order during the Commission meeting that is schedu1ed for July 8-11, 
2003 in Petaluma. 

'Exhibit 10 
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Etienne 032803 
Page 2 of2 

Staff understands that you wish to propose possible off-site mitigation projects as potential 
alternatives to a formal enforcement action to resolve the violation. Staff reiterates, however, as 
Lisa Haage and I discussed with you last Friday that retention of the unpermitted three,. hole golf 
course is not to be expected. The golf course is not in compliance with the terms and conditions 
of Coastal Development Permit (CDP) No. 3-83-110 and is inconsistent with the recorded open 
space easement on the subject property. The terms and conditions of CDP No. 3-83-110 run 
with the land, and bind all future owners and possessors of the subject property. I would note 
that under the Coastal Act regulations Section 13166(a), "The executive director shall reject an 
application for an amendment to an approved permit if he or she determines that the proposed 
amendment would lessen or avoid the intended effect or an approved or conditionally approved 
permit." Therefore, staff cannot recommend an action that would lessen or avoid the intended 
effect of CDP No. 3-83-110. In addition, since the open space easement has been recorded and 
accepted, the Commission is constrained in its ability1Q do anything that would impinge on this 
recorded property interest, or serve to eliminate the native dune vegetation requirements of the 
recorded open space easement. 

If you have any questions regarding this letter or the pending enforcement case, please do not 
hesitate to call me at (415) 597-5894. 

Sin~~ely~ 

Sheila Ryan 
Headquarters Enforcement Officer 

cc: Lisa Haage, Chief of Enforcement~ 
Charles Lester, Central Coast District Deputy Director 
Robert and Maureen Feduniak, property owners 
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TELEPHONE (831) 758-1083 

Mike Reilly, Chairperson 
California Coastal Commission 
County of Sonoma 

PAUL D. GULLION 
Attorney at Law 

GROWER SHIPPER BUILDING 
512 PAJARO STREET, SUITE 12 

POBOX1687 
SALINAS CA 93902 

April 30, 2003 

575 Administration Drive, Room 100 
Santa Rosa, CA 95403-2887 

... 

RE: 3145 17 Mile Drive, Pebble Beach/Feduniak 

Dear Mr. Reilly: 

FAX (831) 758-1408 
EmaU:pauldgullion@aol.com 

I am writing to you on behalf of the Del Monte Forest Foundation concerning the above 
property. It has come to the attention of the Foundation that the Coastal Commission has filed a 
Notice of Violation against the owners of this property, Mr. and Mrs. Robert Feduniak, based 
upon a violation of the open space easement that was granted to the Foundation by the original 
owner of the property. Specifically, we understand that the landscaping installed by the prior 
owner does not conform to the approved plans for the property, and thus violates the provisions 
of the open space easement. It should be noted that the Foundation has not been provided with a 
copy of the Notice of Violation even though the Foundation holds the open space easement in 
question. 

A review of the Foundation's file materials concerning the property in this matter indicates that 
the current residence replaced an older residence located on more or less the same site, and that 
at the ·time of the permit applicatio:ii.~for the current residence, the site was in a degraded 
condition with little native vegetation, did not r.ontain any threatened or endangered species or 
any environmentally sensitive habitat or wetlands. It appears that when the prior owners of the 
property undertook the permit process leading to the building of the current residence, a 
landscaping plan using native plants was required and approved by the Commission. However, 
when the prior owner built the residence either the approved landscaping plan was not used, or 
the current landscaping plan was installed subsequently. 

In December of2001, the Foundation, through its Forestry Consultant Steve Staub, in the course 
of inspecting a number ofproperties on which the Foundation holds easements, conducted a site 
review of the Feduniak property. Based upon that review, the Foundation concluded that the 
Feduniak property was not in compliance with the approved landscaping plan and the provisions 
of the open space easement. 
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Mike Reilly 
California Coastal Commission 
April 30, 2003 
Page Two 

The Foundation then notified the current owners of the property about the issue, and was advised 
by them that they were not aware of the easement held by the Foundation. Apparently, the title 
company that insured the Feduniak's title when they purchased the property did not either locate 
or disclose the recorded easement held by the Foundation. Thereafter, the Foundation was 
contacted by an attorney representing the Feduniaks who advised the Foundation that his clients 
had filed a claim with the title company, and that the claim was being processed through proper 
channels with the title company's legal counsel. The Foundation, through its legal counsel, 
periodically contacted the Feduniak's legal counsel for updates on the claim that had been filed. 
On March 28, 2003, the Foundation was contacted by the Feduniak's new legal counsel who 
inquired into whether the Fou11.dation would be agreeable, as the easement holder, to resolving 
the violation by the payment by the Feduniaks to the Foundation of compensation that could be 
used in enhancing environmental conditions on other sites under the jurisdiction of the 
Foundation. Under the proposal advanced, the current landscaping could remain in place. The 
Foundation indicated that it would review the concept and advise the attorney of its position. 

The Foundation takes seriously its role in the environmental management of properties under its 
jurisdiction in the Del Monte Forest, and the Foundation takes action based upon what is in the 
best interests of the Forest and its residents and habitat. The Foundation understands that any 
decision concerning mitigation of the violation in this matter rests with the Commission, and the 
Foundation will certainly work with the Commission if it believes that a proposal such as that 
advanced by the Feduniaks is proper under the circumstances. As part of the Foundation's effort 
in this regard, it has identified two possible uses of any compensation that might be paid by the 
Feduniaks to resolve this matter. 

1. The removal of the foundation of the Lemos house (owned by the Foundation and located 
adjacent to the Gingerbread House and Indian Village, a short distance north of the 
Feduniak property), and the restoration of the stabilized dune soils in this area with native 
dune species. The Foundation..had previously been considering this because the Lemos 
house foundation is becoming unstable and a potential safety hazard, but had not yet 
proceeded because a funding source had not been identified. Additionally, the area 
immediately north and east of the Gingerbread House (west end of Indian Village, also 
owned by the Foundation) has been adversely impacted in recent years both by extensive 
tree mortality from pitch canker, and by increased runoff from Spyglass Hill that follows 
the natural swale in this area into the mouth of Seal Creek. The installation of a designed 
runoff retention structure, biostabilized with native plants accompanied by exotics 
eradication, and a comprehensive rehabilitation treatment for the native pines at the west 
edge of Indian Village, would be a great benefit to the area in that it would provide a 
significant improvement to the environment of the Indian Village area and would 
advance the purposes of the Foundation. 
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Mike Reilly 
California Coastal Commission 
April 30, 2003 
Page Three 

2. The stabilization and installation of native plantings along the main side stream channels 
of Pescadero Canyon. Once again, this area could really benefit from such work, and 
when completed the habitat and environment in this area would be greatly enhanced. 

With further review, other possible sites could be identified for use in this type of mitigation 
project. 

As noted above, the Foundation views any violations seriously, and the Foundation wishes to 
work with the Commission to obtain a proper result in this matter. The Foundation believes that, 
if the Commission is w inclined, highly beneficial remf{dial areas can. pc identified and restored 
through the use of monetary mitigation measures. We would be happy to meet with you to 
discuss this matter. 

PAUL D. GULLION 

pdg 
cc: G. F. Craig, Jr., President, Del Monte Forest Founda~ion 

Steve Staub, Consulting Forester, Del Monte Forest Foundation 
Sheila Ryan, California Coastal Commission 
Myron E. Etienne, Jr., Attorney for Mr. and Mrs. Feduniak 
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TELEPHONE (831) 758-1083 

Mike Reilly, Chairperson 
California Coastal Commission 
County of Sonoma 

PAUL D. GULLION 
Attorney at Law 

GROWER SHIPPER BUILDING 
512 PAJARO STREET, SUITE 12 

POBOX1687 
SALINAS CA 93902 

June 12, 2003 

575 Administration Drive, Room 100 
Santa Rosa, CA 95403-2887 

RE: 3145 17 Mile Drive, Pebble Beach!Feduniak 

Dear Mr. Reilly: 

FAX (831) 758-1408 
EmaU:pauldgullion@aol.com 

I am writing to you as a follow-up to my prior letter sent on behalf of the Del Monte Forest 
Foundation and concerning the above property. I am enclosing herewith maps indicating areas 
within the Del Monte Forest for possibJe mitigation if the Coastal Commission is inclined toward 
such a resolution of the violation. Please feel free to contact me with any questions you may 
have concerning the enclosed. 

pdg 
enclosures 

v~c· 
PAUL D. GULLION 

---~ 

cc: G. F. Craig, Jr., President, Del Monte Forest Foundation (w/enclosures) 
Steve Staub, Consulting Forester, Del Monte Forest Foundation (w/enclosures) 
Sheila Ryan, California Coastal Commission (w/enclosures) 
Myron E. Etienne, Jr., Attorney for Mr. and Mrs. Feduniak (w/enclosures) 
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--
TELEPHONE (831) 758-1083 

Mike Reilly, Chairperson 
California Coastal Commission 
County of Sonoma 

PAUL D. GULLION 
Attorney at Law 

GROWER SHIPPER BUILDING 
512 PAJARO STREET, SUITE 12 

POBOX 1687 
SALINAS CA 93902 

June 17, 2003 

575 Administration Drive, Room 100 
Santa Rosa, CA 95403-2887 

RE_~ 3145 17 Mile Drive, Pebble Beach!Feduniak 

Dear Mr. Reilly: 

FAX (831) 758-1408 
Email:pauldgullion@aol.com 

My client, the Del Monte Forest Foundation, has had the opportunity to review the possible costs 
involved in implementing mitigation measures relating to the violation at the above property. I 
am thus forwarding this letter to you for your information should the Coastal Commission be 
inclined toward this type of resolution of this matter. Initially, it must be noted that specific 
figures cannot be developed at this point without conducting thorough mitigation studies. The 
cost figures set forth in this letter therefore represent estimates which would be subject to change 
when and if such studies were conducted. 

In order to provide some context for the estimates provided in this letter, it appears that the 
removal of the existing golf course on the subject property, and the installation of native 
plantings, would cost between $50,000.00 and $100,000.00. The mitigation work in the 
Pescadero Canyon area noted on the map I previously sent to you would cost between 
$125,000.00 and $300,000.00. The mitigation work in the Indian Village/Lemos House 
Foundation/Gingerbread House areas noted on the maps sent to you would cost between 
$100,000.00 and $250,000.00. Thus, it would appear that the mitigation measures in the areas 
set forth on the maps provided.to you would be in the range of$225,000.00 to $550,000.00. Any 
of these alternatives is thus likely to cost as much or more than replacing the existing golf course 
landscaping with native vegetation aroun<i the Feduniak residence. Please feel free to contact me 
with any questions you may have concerning the enclosed. 

fJ(~ 
PAUL D. GULLION 

pdg 
cc: G. F. Craig, Jr., President, Del Monte Forest Foundation 

Steve Staub, Consulting Forester, Del Monte Forest Foundation 
Sheila Ryan, California Coastal Commission 
Myron E. Etienne, Jr., Attorney for Mr. and Mrs. Feduniak 
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STATE OF CALIFORNIA-THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
4S FREMONT, SUITE 2000 
SAN FRANCISCO, CA 94105-2219 
VOICE AND TDD (415) 904-5200 
FAX ( 415) 904-5400 

June 18, 2003 

VIA.FACSIMILE and REGULAR MAIL 

Paul D. Gullion, Attorney at Law 
P.O. Box 1687 
Salinas, CA 93902· 

GRAY DAVIS, GOY/liiNOR 

).,/.·,,.-, 
·1::.:: .... · 

Subject: 3145 17 Mile Drive, Pebble Beach, Monterey County (APN 008-261-002) 

Dear Mr. Gullion: 

I am in receipt of a copy of your June 12 and June 17, 2003 letters, addressed to Commission 
Chairman Reilly, regarding the Coastal Act violation on the above-referenced property. I also 
received a copy of your April 30, 2003 letter, also addressed to Chairman Reilly and regarding 
the same matter. I am responding not on behalf of Chairman Reilly, but to state the Commisiion 
staff position on this matter. As you are aware, the existing unpermitted golf course is in direct 
conflict with the terms and conditions of the Commission-approved coastal development permit 
for the subject property, which specifically required restoration of the site with native dune 
vegetation and preservation of the site through an Offer To Dedicate (OTD) open space 
easement. Your client, the Del Monte Forest Foundation, accepted the OTD in 1986 and is the 
current holder of the easement. 

Staff understands from your recent letters that the Del Monte Forest Foundation is interested in 
possible off-site mitigation projects as potential alternatives to a formal enforcement action to 
resolve the violation regarding the open space easement on the subject propeey. We appreciate 
your input and thoughts on this matter, but there are a number of legal and factual issues that 
recommend against off-site mitigation, of which you may not be aware. Staff is not 
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Gullion 061803 
Page2 of2 

recommending any off-site mitigation as an appropriate resolution to this violation, because 
allowing the golf course to remain on the subject property would require both an amendment to 
the original permit and the Foundation's abandonment of the easement. Under CCR § 13166(a), 
staff cannot recommend such an amendment, as it would lessen the intended effect of the 
approved permit, and staff is certainly not recommending that the Forest Foundation abandon the 
easement. fu fact, staff notes that two previous letters from the Foundation's forestry consultant 
to the property owners, dated August 31, 2001 and July 8, 2002, respectively, urged the property 
owners to bring the site into compliance with the provisions of the open space easement. Staff 
agrees with these earlier communications and would expect the Foundation to fulfill its 
responsibilities as the accepting entity and holder of the easement. Moreover, as to the 
Foundation's administration of the easement, staff notes that under the terms of the OTD that the 
Foundation accepted (copy enclosed), "Acceptance of the Offer is subject to a covenant which 
runs with the land, providing that any offeree to accept the easement may not abandon it but 
must instead offer the easement to other public agencfes- or private:associations acceptable to the 
Executive Director of the Commission for the duration of the ~erm of the original Offer to 
Dedicate." · 

Staff has placed this matter on the Commission's July hearing agenda and is recommending that 
the Commission issue a Cease and.Desist and Restoration Order to compel restoration of the site 
according to the approved permit. We are currently completing the staff report and will send you 
a copy of the staff report and the hearing notice next week. 

Thank you for your continuing interest in this matter. If you have any questions regarding this 
letter or the pending enforcement case, please do not hesitate to call me at (415) 597-5894. 

Sincerely, 

Sheila Ryan 
Headquarters Enforcement Officer 

cc: Mike Reilly, Chairman, Coastal Conlmission 
Peter Douglas, Executive Director, Coastal Commission 
Lisa Haage, Chief of Enforcement 
Charles Lester, Central Coast District Deputy Director 
G.F. Craig, Jr., President, Del Monte Forest Foundation 
Steve Staub, Consulting Forester, Del Monte Forest Foundation 
Robert and Maureen Feduniak, property owners 
Myron E. Etienne, Jr., Attorney for Mr. and Mrs. Feduniak 

: 
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owner and the heirs, assigns, or successors in interest to the Property 

2 described above for a period of 21 years. Upon recordation of an 

3 acceptance of th; s offer by the grantee in the fonn attached hereto as 

4 Exhibit 0, this offer and tenns, conditions, and restrictions shall have 

5 

6 

7 

·8 

9 

10 

11 

12 

1"3". 

14 

15 

16 

(General) 

• 
the effect of a grant of open-space and-scenic easement in gross and 

perpetuity for light, air, view and the preservation of scenic qualities 

over the open-space area that sha 1 1 run with the· 1 and and be binding on the 

parties, heirs assigns, and successors. 
. ..... ..... " ..... 

Acceptance of the Offer is subject to ~ covenant which runs with the 

1 and, pro vi ding that any offe·ree to accept the easement may not abandon it 
-but must instead offe·r the easement to other public agencies or private 

associations acceptable to the Executive Director-of the Commission for the 

duration of the tenn of the ori gina 1 Offe-r to Dedicate. 

Executed on this ____ day of ---------' at ---------

Ca 1 i forni a.. DATED: ---------------

1 .. 

STATE OF C-A-L-I'F""""O""""R_N_IA_...;_ ______ } SS. 
fOUNTY OF Men terey 

t 
f" August 23 ·, 1983 . . . .befor~. me, the ~11.,dersigned, a. Notary Public in and for said 

.. tate. personally appeared .. · Bert· Bonanno· ·and Bonnie Bonanno***** • 

" .1: 
.II 
I: 

proved to me on the basis of satisfactory evidence 
~~--------------------------------~~--------------~--------· 
---------------------Mn/.Jrl lo/ri.J ... 

...1 

~ tu he the person _s_ whose name 5 are subscribed 

I •·xecuted. the same. ' ~ · LESLIE £. CAM CAM ~ 
II to the within instrument and acknowledged that they @ OFFICIAL SEAl 

t WITNESS my hand and official seal. . NOTARY PUIILIC-CALIFORHIA , 

~ /-:l MONTEREY COUNTY-48339'1 ·~ 
Signature~e'V >-~?~ ~ My Commission Expires May 29, 1914 

sl · ·E. Camcam ~ ~iiFi;;;;p;;;;;p;IOi;;;;;;;p;:;ii;;;;;;;p;;;;;;;;iiiiiiPiiiiii!P..-.;;;lt 

Name !Typed or Printed) • ,• 

OFC-2056 CThls area lor olleial notuial seal) 
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BRUCE OOWAN. ENv:m:>NMENTAL CONSULTANT 
P.o. Box 671 
Pacific Grove, CA 93950 
SUrvey May 8, 1983 

Mr. Roger Poole, Designer 
P.o. Box 5324 
Carmel. CA 93921 

Re: Endangered plant survey, Bonanno, Griggs & Miller residence, 17-f4'~e Drive, 
Pebble Beach. Lot J8 mock 1.51 A, A.P. o8-261-2 

GIDJER;U, DESCRIPTION 

'lb.e existing house is situated midway up a steep dune, though flooding 
and poor drainage in the back yard indicate that a rel.a ti vely shallow layer 
of sand overlies landforms of bedrock. A steep bank below (west of) the house 
is covered with Hottentot fig ice plant and ornamental pink .mesEII1bryanthemum. 
A steep bank behind (east of) the house conta.ins"ice plant and Holland dune 
grass. '!he nat area within the illlmedia te Vicinity of the house is paved, 
or landscaped with a lawn (mostly converted to weeds), and various rocks and 
ornamental shrubs. '!his landscape includes a solitary native coyote bush 
and several dozen native seaside daisies--probably volunteers, ---. the only 
natives in close proxi.mity to the house. Several other species of native 
plants occur in smaJ.l numbera in locations well below the house. 

EN~GERED SPECIES 

No rare or endangered native plants were seen near the existing house 
or the proposed extension, or elsewhere on the property. 

PLANT LIST 

Ice plant- Carpobrotus edulis --(9.xotic) 
Pink mesembryanthEillum--Drosanthemum fioribundum (exotic) 
Holiand dune grass--.\.mmophila arenaria (exotic) 
Pampas grass-1 large clump.--Corta.deria jubar (exotic)· 
Weedy annual grasses in lawn--mostly Bromus exotic) 
Seaside daisy--Erigeron glauca 
Coyote bush--Baccharis pilulari.s var. consanguineum 
Bush l upine-L upinus arboreus 
Sky 1 up!.n~upinus nanus 
Buckwhea t--Erio gonum pa.rvifoli um 
Lizardtail--Eriophyllum staechadifolium 
])me dedge-Carex pansa 
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