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STAFF REPORT: PERMIT AMENDMENT

APPLICATION NO.: 5-82-192-A1
APPLICANTS: A. Jerrold Perenchio
PROJECT LOCATION: 23554 Pacific Coast Highway, City of Malibu (Los Angeles County)

DESCRIPTION OF PROJECT PREVIOUSLY APPROVED: Construction of an approximately
ten acre private park, eight foot high rock wall around ten acre parcel, landscaping including
construction of three ponds, installation of jogging track, irrigation system, lighting system, dish
radio receiver, and three gazebos and approximately 11,500 cu. yds. of grading.

DESCRIPTION OF AMENDMENT: Request for after-the-fact approval for conversion of
approximately ten acre private park to ten acre private golf course, 985 sq. ft. storage building,
driveway, and approximately 9,000 cu. yds. of additional grading for a total of 20,482 cu. yds. of
grading on site (2,092 cu. yds. cut, 18,390 cu. yds. fill). The project also includes construction of
a recirculating drainage system and a ten foot wide, approximately 620 foot long native
vegetation buffer area, and abandonment of an unpermitted septic system.

LOCAL APPROVALS RECEIVED: City of Malibu Planning Department, Approval in Concept,
February 18, 2003; City of Malibu Geology Review, Approval in Concept, January 14, 2003; City
of Malibu Environmental Health, Septic Abandonment Permit No. 02-2065, December 23, 2002.

SUBSTANTIVE FILE DOCUMENTS: Certified Malibu Local Coastal Program; Coastal
Development Permit No. 5-82-192; “Limited Engineering Geologic and Soils Report, 23554
Pacific Coast Highway, Malibu, California,” SubSurface Designs, Inc., December 26, 2002;
“Supplemental Geologic Report, Section 111 Statement for Existing Shed, 23554 Pacific Coast
Highway, Malibu, California,” SubSurface Designs, Inc., June 18, 2003; “Comparison of
Potential Biological Impacts on Malibu Lagoon Between 1982 Approved Plan for Perenchio
Park and Current Park Configuration,” Glenn Lukos Associates, December 19, 2002; “Re: Initial
Preliminary Draft Water Quality Analysis, Perenchio Park, Malibu, CA,” GeoSyntec Consultants,
December 19, 2002; “Perenchio Park Drainage System Improvements Preliminary Design
Report,” GeoSyntec Consultants, April 21, 2003; “Re: Chemical Usage Analysis, Perenchio
Park, Malibu, CA,” GeoSyntec Consultants, April 21, 2003; Correspondence from Bridget
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Fahey, U.S. Fish and Wildlife Service, re: Perenchio Park Vegetation Project, February 27,
2003; Correspondence from Scott P. Harris, California Department of Fish and Game, January
3, 2003; Correspondence from Suzanne Goode, California Department of Parks and
Recreation, re: Perenchio Park, 23554 Pacific Coast Highway, Malibu, California, February 20,
2003; Correspondence from Suzanne Goode, California Department of Parks and Recreation,
re: Perenchio Park, 23554 Pacific Coast Highway, Malibu, California, June 12, 2003.

PROCEDURAL NOTE: The Commission’s regulations provide for referral of permit amendment
requests to the Commission if:

1) The Executive Director determines that the proposed amendment is a material
change,

2) Objection is made to the Executive Director's determination of immateriality, or

3) The proposed amendment affects conditions required for the purpose of protecting a
coastal resource or coastal access.

if the applicant or objector so requests, the Commission shall make an independent
determination as to whether the proposed amendment is material (14 Cal. Code of Regulations
Section 13166). In this case, the Executive Director has determined that the proposed
amendment is a material change to the project and has the potential to affect previously
imposed special conditions required for the purpose of protecting coastal resources.

SUMMARY OF STAFF RECOMMENDATION

Staff recommends approval of the applicants’ proposal with eight (8) additional special
conditions regarding conformance with geologic recommendations, implementation of drainage
system improvements and septic system abandonment, buffer landscaping plan, turf
management plan, lighting restriction, future development restriction, deed restriction, and
condition compliance.

. STAFF RECOMMENDATION

MOTION: I move that the Commission approve Coastal Development Permit
Amendment No. 5-82-192-A1 for the development proposed by the
applicants.

STAFF RECOMMENDATION OF APPROVAL:

Staff recommends a YES vote. Passage of this motion will result in approval of the permit as
conditioned and adoption of the following resolution and findings. The motion passes only by
affirmative vote of a majority of the Commissioners present.
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RESOLUTION TO APPROVE A PERMIT AMENDMENT:

The Commission hereby approves a coastal development permit amendment for the proposed
development on the ground that the development will not conform with the policies of the City of
Malibu Local Coastal Program (LCP). Approval of the permit amendment complies with the
California Environmental Quality Act because either 1) feasible mitigation measures and/or
alternatives have been incorporated to substantially lessen any significant adverse effects of
the amended development on the environment, or 2) there are no feasible mitigation measures
or alternatives that would substantially lessen any significant adverse impacts of the amended
development on the environment.

. STANDARD AND SPECIAL CONDITIONS

Note: Unless specifically altered by the amendment, all standard and special conditions
previously applied to Coastal Development Permit (CDP) 5-82-192 continue to apply. The
approved coastal development permit includes two (2) special conditions. In addition,
the following additional special conditions (numbered 3, 4, 5, 6, 7, 8, 9, and 10) are
hereby imposed as a condition upon the proposed project as amended pursuant to CDP
5-82-192-A1.

SPECIAL CONDITIONS

3. Plans Conforming to Geologic Recommendations

All final plans must be reviewed and approved by the project’s consuiting geotechnica!
engineer. Prior to issuance of a coastal development permit, the applicants shall submit, for
review and approval by the Executive Director, evidence of the consuitant’s review and approval
of all project plans.

The final plans approved by the consultant shall be in substantial conformance with the plans
approved by the Commission relative to foundations, construction, grading, and drainage. Any
substantial changes in the proposed development approved by the Commission that may be
required by the consultant shall require an amendment to the permit or a new Coastal
Development Permit.

4. Implementation of Proposed Drainage System Improvements and Septic System
Abandonment

The applicant shall implement and complete the proposed septic system abandonment and the
proposed drainage system improvements described in “Perenchio Park Drainage System
Improvements Preliminary Design Report,” by GeoSyntec Consultants, April 21, 2003 and
generally shown in Exhibit 7, within 120 days of the issuance of this permit. The Executive
Director may grant additional time for good cause. The proposed drainage system
improvements shall also include a schedule for the monitoring and maintenance of all surface
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and sub-surface drainage and sump and pump system components to ensure that they
continue to function properly.

5. Buffer Landscaping Plan

Prior to issuance of a coastal development permit, the applicants shall submit, for review and
approval by the Executive Director, two sets of landscaping plans for the ten foot wide strip of
land located east of the existing stone wall and adjacent to Malibu Lagoon State Park. The plan
shall be prepared by a licensed landscape architect or a qualified resource specialist, and shall
incorporate the following criteria:

a) Plantings shall be native, drought-tolerant plant species, and shall blend with the
existing natural vegetation and natural habitats on the site. The native plant species
shall be chosen from those listed by the California Native Plant Society, Santa Monica
Mountains Chapter, in their document entitled Recommended List of Plants for
Landscaping in the Santa Monica Mountains, dated February 5, 1996.

b) Invasive plant species, as identified by the California Native Plant Society, Santa Monica
Mountains Chapter, in their document entitied Recommended List of Plants for
Landscaping in the Santa Monica Mountains, dated February 5, 1996 and identified in
the City of Malibu’s Invasive Exotic Plant Species of the Santa Monica Mountains, dated
March 17, 1998, that tend to supplant native species and natural habitats shall be
prohibited.

c) Lahdscaping shall provide 90 percent coverage within five years, or that percentage of
ground cover demonstrated locally appropriate for a healthy stand of the particular
native vegetation type chosen for restoration.

d) Landscaping shall be monitored for a period of at least five years following the
completion of planting. Performance criteria shall be designed to measure the success
of the plantings. Mid-course corrections shall be implemented if necessary. If
performance standards are not met by the end of five years, the monitoring period shall
be extended until the standards are met.

6. Turf Management Plan

Prior to issuance of the coastal development permit, the applicant shall submit a turf
management plan, prepared by a qualified resource specialist. The plan shall incorporate the
best management practices specified in “Chemical Usage Analysis, Perenchio Park, Malibu,
CA,” by GeoSyntec Consultants, dated April 21, 2003, and in “Perenchio Park Drainage System
Improvements Preliminary Design Report,” GeoSyntec Consultants, April 21 2003, and shall be
in substantial conformance with the following requirements:

a) The plan shall minimize the use of pesticides, herbicides, fungicides, fertilizers, and
other chemicals.

b) Chemicals utilized on site shall be restricted to those with the lowest toxicity to aquatic
life.
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c) The plan shall employ a soil moisture monitoring system to minimize water input, and
shall provide for recycling of irrigation water and runoff to the maximum extent feasible.

d) The plan shall designate chemical storage area(s) and include measures to prevent
unintended transport of chemicals outside the storage area.

7. Lighting Restriction

A. The only outdoor night lighting allowed on the subject parcel is limited to the following:

(1) The minimum necessary to light walkways used for entry and exit to the
structures on the site. This lighting shall be limited to fixtures that do not exceed
two feet in height above finished grade, are directed downward and generate the
same or less lumens equivalent to those generated by a 60 watt incandescent
bulb, unless a greater number of lumens is authorized by the Executive Director.

(2) Security lighting attached to the storage building shall be controlled by motion -
detectors and is limited to same or less lumens equivalent to those generated by
a 60 watt incandescent bulb.

(3) The minimum necessary to light the entry area to the driveway with the same or
less lumens equivalent to those generated by a 60 watt incandescent bulb.

B. No lighting around the perimeter of the site and no lighting for aesthetic purposes is
allowed.

8. Future Development Restriction

This permit is only for the development described in coastal development permit 5-82-192-A1.
Pursuant to Title 14 California Code of Regulations section 13253(b)(6), the exemptions
otherwise provided in Public Resources Code section 30610(b) shall not apply to the
development governed by coastal development permit 5-82-192-A1. Accordingly, any future
improvements to the development authorized by this permit, including but not limited to repair
and maintenance identified as requiring a permit in Public Resources section 30610(d) and Title
14 California Code of Regulations sections 13252(a)-(b), shall require an amendment to Permit
5-82-192-A1 from the Commission or shall require an additional coastal development permit
from the Commission or from the applicable certified local government.

9. Deed Restriction

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall
submit to the Executive Director for review and approval documentation demonstrating that the
applicant has executed and recorded a deed restriction, in a form and content acceptable to the
Executive Director: (1) indicating that, pursuant to this permit, the California Coastal
Commission has authorized development on the subject property, subject to terms and
conditions that restrict the use and enjoyment of that property (hereinafter referred to as the
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“Special Conditions”); and (2) imposing Special Conditions of this permit as covenants,
conditions and restrictions on the use and enjoyment of the Property. The deed restriction shall
include a legal description of the applicant’s entire parcel or parcels. The deed restriction shall
also indicate that, in the event of an extinguishment or termination of the deed restriction for
any reason, the terms and conditions of this permit shall continue to restrict the use and
enjoyment of the subject property so long as either this permit or the development it authorizes,
or any part, modification, or amendment thereof, remains in existence on or with respect to the
subject property.

10. Condition Compliance

If the applicant has not complied with all the conditions that must be satisfied prior to issuance
of this permit within 120 days of Commission action on this CDP application, the Commission or
the Executive Director may institute enforcement action under Chapter 9 of the Coastal Act
regarding the existing development that was conditionally approved by the Commission’s action
on CDP No. 5-82-192-A1. This condition does not limit or delay any enforcement action by the
Commission or the Executive Director regarding existing development that has not been
approved or conditionally approved by the Commission.

lll. FINDINGS AND DECLARATIONS

The Commission hereby finds and declares:

A. Project Description and Bacquound

The applicants request after-the-fact approval for conversion of the previously approved
approximately 10 acre private park to an approximately ten acre private golf course with a 985
sq. ft. storage building, driveway, and approximately 9,000 additional cu. yds. of grading for a
total of 20,482 cu. yds. of grading on site (2,092 cu. yds. cut, 18,390 cu. yds. fill). The project
also includes construction of a recirculating drainage system and a ten foot wide, approximately
620 foot long native vegetation buffer area, and abandonment of an unpermitted septic system.
(Exhibits 5 through 10).

The project site is located south of Pacific Coast Highway in the Civic Center area of the City of
Malibu (Exhibit 1). The property consists of three approximately 3.3 acre lots that have been
joined by lot tie. The property is designated Residential — Single Family Medium (4 du/ac) in the
certified Malibu Local Coastal Program (LCP).

The site is located immediately west of Malibu Lagoon State Park, which is mapped as an
environmentally sensitive habitat area (ESHA) in the Malibu LCP (Exhibits 2 and 3). Site runoff
currently flows into a drainage pipe that outlets in the park. With the exception of several tree-
tops, the site is not visible from Pacific Coast Highway or Malibu Lagoon State Park due to the
presence of an eight foot high perimeter wall approved under the original permit [Coastal
Development Permit (CDP) No. 5-82-192 (Perenchio)] (Exhibits 11 and 12)..

The original permit was issued in 1982 for construction of a 10-acre ‘private recreational park on
the site. The approved park included an eight foot high perimeter wall, manmade ponds, three
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gazebos, a jogging track, irrigation system, lighting system, dish radio receiver, and primarily
non-native landscaping (including several large non-native trees). The approval also included
11,500 cu. yds. of grading (3,000 cu. yds. cut, 8,500 cu. yds. fill). Special Condition One (1) of
the permit required the applicant to submit a specific landscaping plan, utilizing species
consistent with those in Malibu Lagoon State Park, for a 10 foot wide setback adjacent to the

park.

Following issuance of the permit, and prior to construction, the applicant modified the design of
the park to create a private golf course. The new plans eliminated the jogging track, gazebos,
and ponds, altered the grading, drainage, irrigation, and landscaping, and added a 985 sq. ft.
storage building with septic system. The landscaping plan for the 10-foot wide strip of land
adjacent to Malibu Lagoon State Park was not implemented.

in early 2002, Commission Enforcement staff was informed that unpermitted development had

occurred on the property. At the direction of Enforcement staff, the applicant submitted this
coastal permit amendment application to address the unpermitted development.

B. Hazards, Geologic Stability, and Landform Alteration

The proposed development is located in Malibu, an area generally considered to be subject to
an unusually high amount of natural hazards. Geologic hazards common to Malibu inciude
landslides, erosion, and flooding. In addition, fire is an inherent threat to the indigenous
chaparral community of the coastal mountains. Wild fires often denude hillsides in the Santa
Monica Mountains of all existing vegetation, thereby contributing to an increased potential for
erosion and landslides on property.

in addition, Malibu contains many highly scenic areas offering mountain, canyon, and ocean
views. Substantial landform alteration can degrade scenic and visual resources.

The Malibu Local Coastal Program (LCP) contains the following development policies related to
hazards and landform alteration that are applicable to the proposed development:

Section 30251 of the Coastal Act, which is incorporated as part of the Malibu LCP, states that:

The scenic and visual qualities of coastal areas shall be considered and protected
as a resource of public importance. Permitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to
minimize the alteration of natural land forms, to be visually compatible with the
character of surrounding areas, and, where feasible, to restore and enhance visual
quality in visually degraded areas. New development in highly scenic areas such
as those designated in the California Coastline Preservation and Recreation Plan
prepared by the Department of Parks and Recreation and by local government shall
be subordinated to the character of its setting.

Section 30253 of the Coastal Act, which also is incorporated as part of the Malibu LCP, states
in pertinent part that new development shall:

(1) Minimize risks to life and property in areas of high geologic, flood, and fire
hazard.



5-82-192-A1 (Perenchio)
Page 8

(2) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, instability, or destruction of the site or surrounding
area or in any way require the construction of protective devices that would
substantially alter natural landforms along bluffs and cliffs.

In addition, the following LUP policies are applicable in this case:

4.2,

4.5.

4.10.

4.45

6.2

6.9

All new development shall be sized, designed and sited to minimize risks to life
and property from geologic, flood, and fire hazard.

Applications for new development, where applicable, shall include a
geologic/soils/geotechnical study that identifies any geologic hazards affecting the
proposed project site, any necessary mitigation measures, and contains a
statement that the project site is suitable for the proposed development and that
the development will be safe from geologic hazard. Such reports shall be signed by
a licensed Certified Engineering Geologist (CEG) or Geotechnical Engineer (GE)
and subject to review and approval by the City Geologist.

New development shall provide adequate drainage and erosion control facilities
that convey site drainage in a non-erosive manner in order to minimize hazards
resulting from increased runoff, erosion and other hydrologic impacts to streams.

New development shall minimize risks to life and property from fire hazard
through:

» Assessing site-specific characteristics such as topography, slope, vegetation
type, wind patterns efc.;

e Siting and designing development to avoid hazardous locations;

e Incorporation of fuel modification and brush clearance techniques in
accordance with applicable fire safety requirements and carried outin a
manner which reduces impacts to environmentally sensitive habitat to the
maximum feasible extent;

o Use of appropriate building materials and design features to insure the
minimum amount of required fuel modification;

o Use of fire-retardant, native plant species in landscaping.

Places on and along public roads, trails, parklands, and beaches that offer scenic
vistas are considered public viewing areas. Existing public roads where there are
views of the ocean and other scenic areas are considered Scenic Roads. Public
parklands and riding and hiking trails which contain public viewing areas are
shown on the LUP Park Map. The LUP Public Access Map shows public beach
parks and other beach areas accessible to the public that serve as public viewing
areas.

All new development shall be sited and designed to minimize alteration of natural
landforms by:

Conforming to the natural topography.

Preventing substantial grading or reconfiguration of the project site.
Eliminating flat building pads on slopes. Building pads on sloping sites shall
utilize split level or stepped-pad designs.

Requiring that man-made contours mimic the natural contours.

Ensuring that graded slopes blend with the existing terrain of the site and
surrounding area.
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s  Minimizing grading permitted outside of the building footprint.

e  Clustering structures to minimize site disturbance and to minimize
development area.

*  Minimizing height and length of cut and fill slopes.
Minimizing the height and length of retaining walls.

e  Cut and fill operations may be balanced on-site, where the grading does not
substantially alter the existing topography and blends with the surrounding
area. Export of cut material may be required to preserve the natural

topography.

The Malibu LCP requires that new development be sited and designed to minimize risks to life
and property from geologic, flood, and fire hazard. In addition, the LCP requires a
geologic/soils/geotechnical study that identifies any geologic hazards affecting the proposed
project site, any necessary mitigation measures, and contains a statement that the project site
is suitable for the proposed development and that the development will be safe from geologic
hazard. The LCP also requires that landform alteration be minimized in order to protect scenic
views.

The applicant has submitted two geologic reports that discuss geologic hazards and site
stability (“Limited Engineering Geologic and Soils Report, 23554 Pacific Coast Highway, Malibu,
California,” SubSurface Designs, Inc., December 26, 2002; “Supplemental Geologic Report,
Section 111 Statement for Existing Shed, 23554 Pacific Coast nghway, Malibu, California,”
SubSurface Designs, Inc., June 18, 2003).

The SubSurface Designs, Inc., report dated June 18, 2003 concludes:

It is the finding of this firm that the existing shed will not be affected by settlement,
landsliding, or slippage. Further, the presence of the shed will not have an adverse effect
on off site property.

As such, the proposed project will serve to ensure general geologic and structural integrity on
site at the present time. However, to ensure that final plans are reviewed and approved by the
geologic consultants, Special Condition One (1) requires the applicant to submit project plans
certified by the consulting geologist and geotechnical engineer as conforming to all geologic
and geotechnical recommendations, as well as any new or additional recommendations by the
geologic consultants to ensure structural and site stability. The final plans approved by the
consultants shall be in substantial conformance with the plans approved by the Commission
relative to construction, foundations, grading, sewage disposal and drainage. Any substantial
changes to the proposed development approved by the Commission that may be
recommended by the consultants shall require an amendment to the permit or a new coastal
development permit.

Modification of the previously approved private park to create the as-buiit golf course involved
approximately 9,000 cu. yds. of additional grading for a total of 20,482 cu. yds. of grading on
site (2,092 cu. yds. cut, 18,390 cu. yds. fill). Although the amount of additional grading is
substantial, it occurred over the entire 10 acre site and therefore did not result in substantial
landform alteration. As shown in Exhibit 9, the cut reduced the ground level less than one foot,
and the fill raised the ground level an average of approximately two feet, with additional fill
placed to create up to two foot high berms. The additional grading consists mainly of additional
fill, which was placed within the same footprint as the previously approved 11,500 cu. yds. of
grading. The additional fill resulted in a slightly more undulating landscape but did not resultin a




5-82-192-A1 (Perenchio)
Page 10

substantial alteration of the previously approved topography. Furthermore, due to the location of
the eight foot high wall along the site’s perimeter, the site is not visible from Pacific Coast
Highway, a designated Scenic Road, or from any public viewpoints.

Therefore, for the reasons discussed above, the Commission finds that the project, as
-conditioned, is consistent with the applicable policies and standards of the Malibu LCP.

C. Environmentally Sensitive Habitat Areas (ESHA) / Water Quality

The Malibu LCP provides for the protection of environmentally sensitive habitat areas (ESHA).
ESHA within the City includes those areas designated on ESHA maps included in the LCP, as
well as any area that meets the definition of ESHA provided in Policy 3.1. The Malibu LCP
allows only uses dependent on ESHA (such as nature trails) to be located within ESHA. It also
requires new development in and adjacent to ESHA to be sited and designed to minimize
impacts to ESHA. Where this is not possible, the LCP requires mitigation for impacts to ESHA.

The Malibu LCP also provides for the protection of water quality. The policies require new
development to protect, and where feasible, enhance and restore wetlands, streams, and
groundwater recharge areas. The policies promote the elimination of pollutant discharge,
including nonpoint source poliution, into the City’s waters through new construction and
development regulation, including site planning, environmental review and mitigation, and
project and permit conditions of approval.

Section 30231 of the Coastal Act, which is incorporated as a pblicy of the Malibu L.CP, states
that:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine organisms
and for the protection of human health shall be maintained and, where feasible,
restored through, among other means, minimizing adverse effects of waste water
discharges and entrainment, controlling runoff, preventing depletion of ground water
supplies and substantial interference with surface water flow, encouraging waste water
reclamation, maintaining natural vegetation buffer areas that protect riparian habitats,
minimizing alteration of natural streams.

Section 30240 of the Coastal Act, which is also incorporated as a policy of the Malibu LCP,
states:

(a) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on those resources shall be
allowed within those areas.

(b) Development in areas adjacent to environmentally sensitive habitat greas and parks
and recreation areas shall be sited and designed to prevent impacts which would
significantly degrade those areas, and shall be compatible with the continuance of
those habitat and recreation areas.

In addition, the following LCP policies for the protection of ESHA and water quality are
applicable in this case:
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Areas in which plant or animal life or their habitats are either rare or especially valuable
because of their special nature or role in an ecosystem and which could be easily

“disturbed or degraded by human activities and developments are Environmentally

Sensitive Habitat Areas (ESHAs) and are generally shown on the LUP ESHA Map. The
ESHAs in the City of Malibu are riparian areas, streams, native woodlands, native
grasslands/savannas, chaparral, coastal sage scrub, dunes, bluffs, and wetlands,
unless there is site-specific evidence that establishes that a habitat area is not
especially valuable because of its special nature or role in the ecosystem. Regardless
of whether streams and wetlands are designated as ESHA, the policies and standards
in the LCP applicable to streams and wetlands shall apply. Existing, legally established
agricultural uses, confined animal facilities, and fuel modification areas required by the
Los Angeles County Fire Department for existing, legal structures do not meet the
definition of ESHA.

Any area mapped as ESHA shall not be deprived of protection as ESHA, as required by
the policies and provisions of the LCP, on the basis that habitat has been illegally
removed, degraded, or species that are rare or especially valuable because of their
nature or role in an ecosystem have been eliminated.

Environmentally Sensitive Habitat Areas (ESHAs) shall be protected against significant
disruption of habitat values, and only uses dependent on such resources shall be
allowed within such areas.

New development shall be sited and designed to avoid impacts to ESHA. If there is no
feasible alternative that can eliminate all impacts, then the alternative that would result
in the fewest or least significant impacts shall be selected. Impacts to ESHA that
cannot be avoided through the implementation of siting and design alternatives shall
be fully mitigated, with priority given to on-site mitigation. Off-site mitigation measures
shall only be approved when it is not feasible to fully mitigate impacts on-site or where
off-site mitigation is more protective in the context of a Natural Community
Conservation Plan that is certified by the Commission as an amendment to the LCP.
Mitigation shall not substitute for implementation of the project alternative that would
avoid impacts to ESHA.

The use of insecticides, herbicides, or any toxic chemical substance which has the
potential to significantly degrade Environmentally Sensitive Habitat Areas, shall be
prohibited within and adjacent to ESHAS, where application of such substances would
impact the ESHA, except where necessary to protect or enhance the habitat itself, such
as eradication of invasive plant species, or habitat restoration. Application of such
chemical substances shall not take place during the winter season or when rain is
predicted within a week of application.

Development adjacent to ESHAs shall minimize impacts to habitat values or sensitive
species to the maximum extent feasible. Native vegetation buffer areas shall be
provided around ESHAs to serve as transitional habitat and provide distance and
physical barriers to human intrusion. Buffers shall be of a sufficient size to ensure the
biological integrity and preservation of the ESHA they are designed to protect. All
buffers shall be a minimum of 100 feet in width, except for the case addressed in Policy
3.27.

New development adjacent to parklands, where the purpose of the park is to protect
the natural environment and ESHA, shall be sited and designed to minimize impacts to
habitat and recreational opportunities, to the maximum extent feasible. Natural
vegetation buffer areas shall be provided around parklands. Buffers shall be of a
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sufficient size to prevent impacts to parkland resources, but in no case shall they be
less than 100 feet in width.

3.42 New development shall be sited and designed to minimize impacts to ESHA by:

* Minimizing grading and landform alteration, consistent with Policy 6.8

» Minimizing the removal of natural vegetation, both that required for the
building pad and road, as well as the required fuel modification around
structures.

¢ Limiting the maximum number of structures to one main residence, one
second residential structure, and accessory structures such as, stable,
corral, pasture, workshop, gym, studio, pool cabana, office, or tennis court,
provided that such accessory structures are located within the approved
development area and structures are clustered to minimize required fuel
modification.

e Minimizing the length of the access road or driveway, except where a longer
roadway can be demonstrated to avoid or be more protective of resources.

o Grading for access roads and driveways should be minimized; the standard
for new on-site access roads shall be a maximum of 300 feet or one-third the
parcel depth, whichever is less. Longer roads may be allowed on approval of
the City Planning Commission, upon recommendation of the Environmental
Review Board and the determination that adverse environmental impacts will
not be incurred. Such approval shall constitute a conditional use to be
processed consistent with the LIP provisions.

¢ Prohibiting earthmoving operations during the rainy season, consistent with
Policy 3.47.

e Minimizing impacts to water quality, consistent with Policies 3.94-3.155

3.45 All new development shall be sited and designed so as to minimize grading, alteration
of physical features, and vegetation clearance in order to prevent soil erosion, stream
siltation, reduced water percolation, increased runoff, and adverse impacts on plant
and animal life and prevent net increases in baseline flows for any receiving
waterbody.

3.56 Exterior night lighting shall be minimized, restricted to low intensity fixtures, shielded,
and directed away from ESHA in order to minimize impacts on wildlife. High intensity
perimeter lighting and lighting for sports courts or other private recreational facilities
in ESHA, ESHA buffer, or where night lighting would increase illumination in ESHA is
prohibited.

3.83 Lands within the coastal zone which may be covered periodically or permanently with
shallow water and include saltwater marshes, freshwater marshes, open or closed
brackish water marshes, swamps, mudflats, and fens shall be designated as wetland.
Identified wetlands include Malibu and Zuma Lagoons. Any unmapped areas that meet
these criteria are wetlands and shall be accorded all of the protections provided for
wetlands in the LCP.

3.84 Any wetland area mapped as ESHA or otherwise determined to have previously been
wetlands shall not be deprived of protection, as required by the policies and provisions
of the LCP, on the basis that habitat has been illegally removed, filled, degraded, or
that species of concern have been illegally eliminated.

3.87 The biological productivity and the quality of wetlands shall be protected and, where
feasible, restored.
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3.88 Buffer areas shall be provided around wetlands to serve as transitional habitat and
provide distance and physical barriers to human intrusion. Buffers shall be of a
sufficient size to ensure the biological integrity and preservation of the wetland they
are designed to protect, but in no case shall they be less than 100 feet in width.

3.95 New development shall be sited and designed to protect water quality and minimize
impacts to coastal waters by incorporating measures designed to ensure the following:

e Protecting areas that provide important water quality benefits, areas necessary to
maintain riparian and aquatic biota and/or that are susceptible to erosion and
sediment loss.

e Limiting increases of impervious surfaces.

o Limiting land disturbance activities such as clearing and grading, and cut-and-fill
to reduce erosion and sediment loss.

o Limiting disturbance of natural drainage features and vegetation.

3.96 New development shall not result in the degradation of the water quality of groundwater
basins or coastal surface waters including the ocean, coastal streams, or wetlands.
Urban runoff pollutants shall not be discharged or deposited such that they adversely
impact groundwater, the ocean, coastal streams, or wetlands, consistent with the
requirements of the Los Angeles Regional Quality Control Board’s municipal
stormwater permit and the California Ocean Plan.

3.98 Development must be designed to mmlmlze to the maximum extent feasible, the
introduction of pollutants of concern’ that may result in significant impacts from site
runoff from impervious areas. To meet the requirement to minimize “pollutants of
concern,” new development shall incorporate a Best Management Practice (BMP) or a
combination of BMPs best suited to reduce pollutant loading to the maximum extent
feasible.

3.99 Post-development peak stormwater runoff discharge rates shall not exceed the
estimated pre-development rate. Dry weather runoff from new development must not
exceed the pre-development baseline flow rate to receiving waterbodies.

3.100 New development shall be sited and designed to minimize impacts to water quality from
increased runoff volumes and nonpoint source pollution. All new development shall
meet the requirements of the Los Angeles Regional Water Quality Control Board
(RWQCB) in its the Standard Urban Storm Water Mitigation Plan For Los Angeles
County And Cities In Los Angeles County (March 2000) (LA SUSMP) or subsequent
versions of this plan.

3.102 Post-construction structural BMPs (or suites of BMPs) should be designed to treat,
infiltrate, or fllter the amount of stormwater runoff produced by all storms up to and
lncludlng the 85" percentile, 24-hour storm event for volume-based BMPs and/or the
85™ percentile, 1-hour storm event (with an appropriate safety factor, i.e. 2 or greater)
for flow-based BMPs. This standard shall be consistent with the most recent Los
Angeles Regional Water Quality Control Board municipal stormwater permit for the
Malibu region or the most recent California Coastal Commission Plan for Controlling
Polluted Runoff, whichever is more stringent.

¥ Pollutants of concern are defined in the Standard Urban Storm Water Mitigation Plan For Los Angeles County And Cities In Los
Angeles County as consisting “ of any pollutants that exhibit one or more of the following characteristics: current loadings or
historic deposits of the poliutant are impacting the beneficial uses of a receiving water , elevated levels of the pollutant are found in
sediments of a receiving water and/or have the potential to bioaccumutate in organisms therein, or the detectable inputs of the
pollutant are at a concentrations or loads considered potentially toxic to humans and/or flora or fauna”.
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3.110 New development shall include construction phase erosion control and polluted runoff
control plans. These plans shall specify BMPs that will be implemented to minimize
erosion and sedimentation, provide adequate sanitary and waste disposal facilities and
prevent contamination of runoff by construction chemicals and materials.

3.111 New development shall include post-development phase drainage and polluted runoff
control plans. These plans shall specify site design, source control and treatment
control BMPs that will be implemented to minimize post-construction polluted runoff,
and shall include the monitoring and maintenance plans for these BMPs.

3.113 Outdoor material storage areas shall be designed using BMPs to prevent stormwater
contamination from stored materials.

3.115 Permits for new development shall be conditioned to require ongoing maintenance
where maintenance is necessary for effective operation of required BMPS. Verification
of maintenance shall include the permittee’s signed statement accepting responsibility
for all structural and treatment control BMP maintenance until such time as the property
is transferred and another party takes responsibility.

3.116 The City, property owners, or homeowners associations, as applicable, shall be
required to maintain any drainage device to insure it functions as designed and
intended. All structural BMPs shall be inspected, cleaned, and repaired when necessary
prior to September 30th of each year. Owners of these devices will be responsible for
insuring that they continue to function properly and additional inspections should
occur after storms as needed throughout the rainy season. Repairs, modifications, or
installation of additional BMPs, as needed, should be carried out prior to the next rainy
season.

3.120 New development shall protect the absorption, purifying, and retentive functions of
natural systems that exist on the site. Where feasible, drainage plans shall be designed
to complement and utilize existing drainage patterns and systems, conveying drainage
from the developed area of the site in a non-erosive manner. Disturbed or degraded
natural drainage systems shall be restored, where feasible, except where there are
geologic or public safety concerns.

The project site is located immediately west of Malibu Lagoon State Park, in the Civic Center
area of the City of Malibu. Malibu Lagoon State Park is mapped as an environmentally sensitive
habitat area (ESHA) in the Malibu LCP. The Malibu Lagoon has been determined to be ESHA
due to its unique nature, its extreme vulnerability to development, and its important role in
providing habitat for endangered species. Malibu Lagoon is one of the last large wetlands in
Los Angeles County. Federally endangered tidewater gobies (Eucyclogobius newberyyi) and
southern steelhead trout (Oncoryhynchus mykiss irideus) use the lagoon and federally
endangered brown pelicans (Pelecanus occidentalis californicus) can be seen in and around
the lagoon. Malibu Lagoon and Malibu Creek support one of the few remaining steelhead trout
runs in Southern California.

Runoff from the proposed project site currently flows into a drainage pipe that outlets to the
lagoon. Because the as-built development drains directly into the lagoon, water quality impacts
in this case are synonymous with impacts to ESHA. Therefore, consistency of the proposed
project with the water quality and ESHA policies of the Malibu LUP is addressed jointly in this
section.
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The proposed project includes after-the-fact approval for modification of a previously approved
private park to create a private golf course. Specific changes include elimination of an
approximately 72 mile decomposed granite jogging track, three gazebos, and three ponds;
alteration of site grading, drainage, irrigation, and landscaping, and addition of a 985 sq. ft.
storage building with septic system. The proposal also includes abandonment of the
unpermitted septic system, construction of a recirculating drainage system and the planting of
habitat-appropriate native vegetation in a ten foot wide, approximately 620 foot long native
vegetation buffer area adjacent to Malibu Lagoon State Park.

Because the applicant is seeking to modify a previously approved project, in order to determine
the proposed project’s consistency with the ESHA policies of the Malibu LUP, the Commission
must consider the impact of the proposed modifications on the adjacent Malibu Lagoon.
Possible impacts include: 1) increased disturbance of adjacent ESHA, including introduction of
non-native invasive plant species, decreased setbacks, and light pollution; and 2) increased
impacts on water quality, including increased transport of polluted runoff into the lagoon, and
increased freshwater inputs that, via groundwater migration or surface runoff, decrease the
salinity of lagoon waters. These potential impacts are discussed in turn below.

Increased disturbance of adjacent ESHA

The proposed project site consists of an approximately 10 acre property developed as a private
golf course. An eight-foot high stone perimeter wall separates the majority of the project site
from the adjacent Malibu Lagoon State Park, with the exception of a ten-foot wide strip of land
that lies east of the wall and is contiguous with State Park land. Landscaping within the walled
area consists of turf and primarily non-native trees, as well as some California sycamores
(Platanus racemosa). Special Condition One (1) of the original permit required submittal of a
landscaping plan, utilizing plants consistent with those on the State Park, for the area east of
the wall. The landscaping plan, however, was not implemented, and the area is currently
sparsely vegetated with non-native grasses.

The applicant proposes to landscape this area with native plant species consistent with the
surrounding habitat. The habitat adjacent to this area consists of mixed scrub, dominated by
quail bush, mule fat, coyote brush, and lemonadeberry, as well as some non-native pine trees.
The mixed scrub habitat extends approximately 50 to 165 feet east of the applicant's property
line, where it transitions into wetland habitat. Thus the distance between the developed portion
of the project site and the wetland is approximately 60 to 175 feet. Policy 3.88 of the Malibu
LCP requires a minimum 100 foot setback from wetlands, and Policy 3.24 of the Malibu LCP
requires a minimum 100 foot setback from park lands. However, the development parameters,
including the location of the eight foot high wall that marks the developed portion of the project,
were lawfully established under CDP No. 5-82-192, and therefore constitute a non-conforming
use under Section 13.5 of the Malibu LIP. The proposed project does not reduce the setback
distance or expand the development parameters of the project and therefore does not intensify
the project’'s non-conformance with Policies 3.24 and 3.88.

The applicant has submitted a report comparing the impacts of the previously approved private
park and the as-built goif course (“Comparison of Potential Biological Impacts on Malibu
Lagoon Between 1982 Approved Plan for Perenchio Park and Current Park Configuration,”
Glenn Lukos Associates, December 19, 2002). The report notes that the plant palettes for the
approved and as-built parks are very similar, containing primarily non-native trees (as well as
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some California sycamores) and turf. The approved landscaping plan also contains two invasive
non-native trees, Peruvian pepper (Schinus molle) and Eucalyptus (Eucalyptus globulus), and
several planter areas containing ornamental species planted on a seasonal basis. The report
concludes that habitat values for the approved and existing parks would not be measurably
different, and would primarily provide habitat for urban bird species. The report also concludes
that the approved park exhibits a greater potential for invasion of non-native invasive plant
species into the lagoon because of the two species of invasive trees included in the approved
landscaping plan. These trees are eliminated in the proposed amendment.

Therefore, the proposed modifications to the approved park will not increase the potential for
introduction of non-native invasive plant species into the lagoon. As noted above, the proposed
project also includes a native landscaping plan for the ten foot wide strip of land adjacent to the
lagoon, as required by Special Condition One (1) of the original permit. In order to ensure that
the proposed plan is implemented, Special Condition Five (5) requires the applicant to submit
a buffer landscaping plan, utilizing a native plant palette consistent with the surrounding habitat,
prior to issuance of the permit amendment. In order to ensure that the proposed restoration is
successful, Special Condition Five (§) also requires the applicants to submit annual
performance reports during a five-year monitoring period.

As noted above, the Malibu Lagoon provides vital habitat for a variety of wildlife, including
several endangered species. The Commission has found, in past permit actions, that night
lighting may alter or disrupt feeding, nesting, and roosting activities of both terrestrial and
aquatic organisms. Policy 3.56 of the Malibu LCP requires that night lighting be minimized
where it would increase illumination in ESHA. Although the applicant has not proposed any
lighting for the golf course at this time, in order to mitigate any potential future impacts, Special
Condition Seven (7) limits the amount of lighting allowed on the site to the minimum necessary
for security purposes. In addition, in order to ensure that any future site development is
reviewed for its potential impacts on ESHA, Special Condition Eight (8) addresses future
development by ensuring that all future development proposals for the site, which might
otherwise be exempt from review, would require prior review so that potential impacts to the
adjacent ESHA may adequately be considered. Finally, Special Condition Nine (9) requires
the applicant to record a deed restriction that imposes the terms and condition of this permit as
restrictions on use and enjoyment of the property and provides any prospective purchaser of
the site with recorded notice that the restrictions are imposed on the subject property.

Water Quality

As noted above, the project site is located immediately west of Malibu Lagoon State Park, a
designated environmentally sensitive habitat area (ESHA) in the Malibu LCP. Malibu Lagoon is
one of the last large wetlands in Los Angeles County, and provides .habitat for federally
endangered species including tidewater gobies (Eucyclogobius newberyyi), southern steelhead
trout (Oncoryhynchus mykiss irideus), and brown pelicans (Pelecanus occidentalis californicus).

Runoff from the proposed project site currently flows into a drainage pipe that outlets to the
lagoon. Because the as-built development drains directly into the lagoon, the Commission must
consider the potential impacts of the proposed modifications on the water quality of the lagoon.
These impacts include increased transport of pollutants into the lagoon, and decreased salinity
of lagoon waters due to increased freshwater inputs.
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The discharge of poliutants such as fertilizers, herbicides, and pesticides can cause cumulative
impacts such as eutrophication and anoxic conditions resulting in fish kills and diseases and the
alteration of aquatic habitat including adverse changes to species composition and size; algae
blooms that reduce the penetration of sunlight needed by aquatic vegetation, which provides
food and cover for aquatic species; disruptions to the reproductive cycles of aquatic species;
and acute and sublethal toxicity in marine organisms [eading to adverse changes in
reproduction and feeding behavior. Excessive freshwater inputs can contribute to lowered
salinity levels in saltwater environments, thus altering the chemical balance upon which
saltwater organisms depend.

The applicant has submitted a report comparing the impacts of the previously approved private
park and the as-built golf course (“Comparison of Potential Biological Impacts on Malibu
Lagoon Between 1982 Approved Plan for Perenchio Park and Current Park Configuration,”
Glenn Lukos Associates, December 19, 2002). The report states that while potential impacts on
the lagoon from either the park or golf course are minimal, the approved plan exhibits the
potential for at least minimal export of fine sediments and nutrients into the lagoon, given that
the approved plan includes unvegetated areas such as the jogging track and the ornamental
planter areas during seasonal transitions. The report notes also that fertilizers and amendments
would be added during seasonal planting of new ornamental species, and that these nutrients
could be transported into the lagoon.

The report further states that the as-built plan includes no unvegetated areas; however, this
statement overlooks the presence of several sand traps on the site. The report also does not
acknowledge the more intensive use of chemicals needed to maintain the unpermitted putting
green, relative to that required to maintain all-purpose turf.

The applicant has submitted a report addressing the use of chemicals on the site (“Re:
Chemical Usage Analysis, Perenchio Park, Malibu, CA,” GeoSyntec Consultants, April 21,
2003). The report includes pesticide application records for 2002, which show that
approximately 838 Ibs. of eleven different insecticides, fungicides, herbicides were applied to
the site, mostly to the 22,000 sq. ft. putting green. A second report (“Re: Initial Preliminary Draft
Water Quality Analysis, Perenchio Park, Malibu, CA,” GeoSyntec Consultants, December 19,
2002) notes that approximately 151 Ibs. of fertilizer were applied to the golf course over the last
2. years, with the putting green receiving the majority of fertilizer inputs. The chemical usage
analysis notes that amounts and types of chemicals “consistent with standard lawn care
practice” were used on the lawn areas, with the exception of the putting green. It further notes
that several fungicides and insecticides used on the property are highly toxic to aquatic
organisms. The report recommends replacement of these chemicals with low toxicity or
reduced-risk substitutes. The report also provides best management practices (BMPs) for
controlling and reducing the amounts of chemicals used on the site. In addition, the report
recommends that irrigation be controlled to minimize excess watering, and to ensure that water
be applied to the soil at rates that do not exceed the infiltration rates of the soil. As described
below, the applicant has incorporated these recommendations in their proposal, including
measures to prevent transport of chemicals into the lagoon.

The previously approved drainage plan for the site allowed for surface runoff to flow across the
site and into a drainage swale that discharges into the Malibu Lagoon State Park. The as-built
drainage system also allows the majority of surface runoff to flow across the site, thus allowing
some filtration and infiltration of the runoff prior to its entry into two large storm drain inlets. The
drain inlets tie into a drain pipe that discharges into the lagoon. However, the as-built plan also
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includes a sub-drain system under the putting green that directs excess water directly into the
drain pipe that leads to the lagoon. The water draining from the putting green contains the
highest concentrations of chemicals, including those that are highly toxic to aquatic life. By
directing the most polluted water directly into the drain pipe, the as-built system intensifies the
input of pollutants into the lagoon. By conducting the water into the storm drain without
opportunity for soil absorption, the as-built system also increases the volume of fresh water
entering the lagoon.

The applicant proposes to upgrade the as-built drainage system by disconnecting all subdrain
connections to the drainpipe, and by installing a sump system that would direct all water from
the subdrains to a storage tank near the northern property line. This drainage system will
greatly reduce the amount of polluted runoff directly discharged to the storm drain system, such
as that draining from the putting green. Water from the storage tank would then be redistributed
to the northern portion of the site, approximately 500 feet from the storm drain inlets. The
redistributed water would thus have the opportunity to infiltrate into the soil, and deposit
pollutant loads, prior to reaching the storm drain inlets. According to the report describing the
proposed upgrade (“Perenchio Park Drainage System Improvements Preliminary Design
Report,” GeoSyntec Consultants, April 21, 2003), the proposed system would prevent surface
runoff from entering the storm drain for flows up to and including a 1-inch 24-hour rainfall event.

The system as described in the April 21, 2003 GeoSyntec report, in conjunction with the best
management practices (BMPs) described in a second report “Re: Chemical Usage Analysis,
Perenchio Park, Malibu, CA,” GeoSyntec Consuitants, April 21, 2003,” meets the Water Quality
Management Plan requirements prescribed.in the Malibu LIP. Therefore, in order to ensure that
adequate measures to minimize water quality impacts are implemented, Special Condition
Four (4) requires the applicant to implement the drainage system improvements described in
the GeoSyntec Consultants drainage system report and generally shown in Exhibit 7. To
further minimize the water quality impacts from chemical poliutants, Special Condition Six (6)
requires the applicant to incorporate the BMPs provided in “Re: Chemical Usage Analysis,
Perenchio Park, Malibu, CA,” GeoSyntec Consultants, April 21, 2003.” Special Condition Six
(6) also requires the applicant to employ a soil moisture monitoring system to minimize water
inputs, and provide for the recycling of irrigation water and runoff to the maximum extent
feasible, thus reducing freshwater inputs via groundwater migration or surface runoff to the
lagoon. With these measures, the proposed amendment will result in reduced impacts on water
quality and ESHA.

In addition, the applicant proposes to abandon an unpermitted septic system on the site. The
applicant has stated that although the septic system met County of Los Angeles requirements
at the time it was installed, it does not meet current City of Malibu standards. Therefore, in
order to prevent any water quality impacts that may result from continued operation of the sub-
standard septic system, Special Condition Four (4) requires that the applicant abandon the
septic system within 120 days of issuance of the coastal development permit.

Finally, in order to ensure that the unpermitted development component of this application is
resolved in a timely manner, Special Condition Ten (10) requires the applicants to comply with
all conditions of the permit within 120 days of Commission action on the permit application.

Therefore, for the reasons discussed above, the Commission finds that the proposed project,
as conditioned, is consistent with the ESHA and water quality protection policies of the Malibu
LCP.
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D. Violations

Development has occurred on the subject site without the required coastal development
permits, including the construction of an approximately ten acre private golf course in non-
compliance with the previously approved plans for a ten acre private park. The unauthorized
changes specifically included the construction of a 985 sq. ft. storage building, septic system,
driveway, changes to the landscaping, irrigation and drainage plans, and approximately 9,000
cu. yds. of additional grading. The originally approved project allowed for approximately 11,500
cu. yds. of grading on site, the as-built project includes 20,482 cu. yds. of grading (2,092 cu.
yds. cut, 18,390 cu. yds. fill). The applicant requests after-the-fact approval for the development
described above with the exception of the unpermitted septic tank. The applicant also requests
approval to construct a recirculating drainage system and a ten foot wide, approximately 620
foot long native vegetation buffer area, and to abandon the unpermitted septic system in place.

The subject permit application addresses the unpermitted development, as well as the new
development proposed in the subject application. In order to ensure that the matter of
unpermitted development is resolved in a timely manner, Special Condition Ten (10) requires
that the applicant satisfy all conditions of this permit that are prerequisite to the issuance of this
permit within 60 days of Commission action, or within such additional time as the Executive
Director may grant for good cause.

Consideration of this application by the Commission has been based solely upon the policies of
the Malibu LCP. Review of this permit does not constitute a waiver of any legal action with
regard to the alleged violation nor does it constitute an admission as to the legality of any
development undertaken on the subject site without a coastal permit.

E. CEQA

Section 13096(a) of the Commission’s administrative regulations requires Commission approval
of Coastal Development Permit application to be supported by a finding showing the
application, as conditioned by any conditions of approval, to be consistent with any applicable
requirements of the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of
CEQA prohibits a proposed development from being approved if there are feasible alternatives
or feasible mitigation measures available that would substantially lessen any significant adverse
effect that the activity may have on the environment.

The Commission finds that the proposed project, as conditioned, will not have significant
adverse effects on the environment, within the meaning of the California Environmental Quality
Act of 1970. Therefore, the proposed project, as conditioned, has been adequately mitigated
and is determined to be consistent with CEQA and the policies of the Coastal Act.
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Calitornia Coastal Commission
SOUTH COAST DISTRICT COASTAL DEVELODMI:“’“. PERMIl NO. 5-82-192
666 F Ocean Bhd |, Suite 3107 o 1T (3

Long Beach, LA 4080
(213) 390-507 1

Page 1 of 2

¢ July 27, 1982 » The California Coastal Cormission granted

4+~
o

A. Jerrold Perenchio, c¢/o 1901 Avenue of the Stars, Los Angeles, CA 90067

i~ re
rm

N
2
[

it for the development described below, subject to the attacherd
ané¢ Special conditions.

3w

P
a

| S

~
Pl

N et
[P

.

Construction of 8 foot high rock wall around ten acre parcel, land-
scaping including construction of 3 ponds, installation of jogging
track, irrigation system, lighting system, dish radio receiver, zand
3 gazebos.

-

SITE: 23554 rPacifiic Coast Hi
Malibu, CA

~thyrg o
SR way

,\I f

,omm; hl n by

A

o

Issued on behalf of the California Coast

/
_ MICHAEL L. I;‘ISCh}"3 )
T T LT Y FT e Executive Director
TIPS L 2\ S A D S Y [ o
" and | .
B ! R
P ‘:v‘ PN /J W Tl By LT~
--lvi; S i
ACKNOWLEDGEMENT

The undersiagned permittee acknowledges
receipt of this permit arAd amresc +n =hid~

by all terms and conditi«
EXHIBIT NO. {|

APPLICATION NO.

Date Signature of 5"82’ 192~ Al
cop 5-8L-192 (3e0)




Coastal Development Permit No. 5-82-192 .
Page 2

STANDARD CONDITIONS:

—

Notice of hegerpt and Acknowledgement, The permit is not velid and construction shall not comvence urts! & cor,
The permit, signed by the permittee or authorized agenl, acxnowlecging recerpt ©f the permit anc actepterie ¢ v
terms anc conditions, is returned to the Commission office.

Taprratyor.  1f construction has not commenced, the permit will expire two years from the date On which tre (oir i1 7
voteo or the application, Construction shall be pursued in a cdiligent manner and comgleted ir ¢ reesureble perio? of
tire. Applicatyon for extension of the permit must be made prior ¢ the expiration date.

3. Corylience. A1) construction must occur in strict compliance with the propcsal as set fortn in the ecilicetior for
pé3§" Tsutiect 1o any special conditions set forth below, An, deviation fror the approved plars MUt te rellewss z0c
approvel by the staff and may require Commission approval.

S0 Interirelallcn. Any questions of inlenl Or interpretalicn oF ar. rotIninsr witiobe reillves b, otre Drnlltler Lol

¢ ihe CX'I" SS? .

S.oodrspeziicnt, The {oartssion stats shall be atlowed Ll riiuil the Ll ofl Tl CevellITent Cunity COnliTulliLe,
SUCJECL T Z9-hour acvance notice.

£ Assignrent, The permit may be assignec to any qualified
. coirg al) terms anc conditiens of the perm

27scenit acce

7. Jerrs anz Cordrticny Rur with the Land. These terms end condition: shali be perpetus’
{orrssicrn ant the permittee 1o bind 23l future Owners ang po35eissrs ¢ tre s.oielr
ConZtticns.

e irterticn ¢f the
I

terrl and

C ey e

This rzernmit is subject to the follos ¢ specinl condliticons:
1. Lendscaping Plan. Prior to issuanc: oI 2o | o:rlk
supmit a specific landscaping plan for the scotiach ar
Lagoon State Park.. This plan shall indicatec ific
shall utilize species consistent with the lan »ing
Lagoon Restoration Plan. This plan shall be subjeut

a
pproval of the Executive Director. 1In reviewing th

ci A
Director shall consult with the Department Division of
and Recreation to ensure consistency with the Lagoon
landscaping called for in this plan, as well as 21l irri
regquired by this plan shall be completed within threec
of the eastern portion of the rock wall.

2. Interim Use. By accepting this permit, the applicant acknowledges that
the proposed improvements (perimeter wall and landscaping) constitute a
temporary and interim use of the parcel and that the eventual appropriate

use will be as designated in the Commission certified Malibu Local Coastal
Program., The applicant further acknowledges that this approval in no way
constitutes a commitment to private intensification of residential use of the
applicant's ownership.




- Coastal Development Permit No. 5-82-192 .
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STANDARD CONDITIONS:

1. Notice of keceipt and Acknowlec iement. The permit is not velid and comstruction sheil not comerce urts) o coy, of
The permit, sianed by the permittee or authorized agent, acknowledging receipt of the permit anc acceblarie of the

terms and conditions, is returned to the Commission office,

2. Lapyration. If construction has not commenced, the permit will expire two years from the dele Of wrich tre (o -cc-r
voted or the application. Construction shall be pursued in a diligent manner and complete 'r e reasoreble periss ¢f

time. Application for extension of the permit must be made prior to the expiration date.

3. Corjliance. Al construction must occur in strict compliance with the proposal as set forin in tre aplitcelior for

pertit, suboect 1o any special conditions set forth below, Any deviation from the aporoved plers must bLe reysewers ans
approve: by the staff and may require Commission approval,

4. Interpreraticon. Any questions of intent or interpretation ¢f any concition will be resclves b, the fxecutive Lirest--
LML AN SARLERICE ; : sus

Cr the Lo issicn.

L. dnszeztiens.  Tne Comrissron staff snell be allowed to rssett the Site ant the developrers during COnstrutiior

SUBJEIT Lo Z4-hour agdvance notice. .

6. Assignrert. The permit may be assigned to any qualified persoe, proviccd zisignee files witr tie Comrission an
affacavit accecting all terms &nd congrtions of the permit, :

7. Terws anz (onditions Rum with the Land., These terms and conditicn: shal? Le perpetual, énd 1t 1%

tre Yrteslio of o
Torissicr and the permittee to bind all future owners-and poisessors ©f the subject priperty 0 the terms ang
constions.
SrIZIZIAL CONDITIONS:
This permit is subject to the following special conditions:
1. Landscaping Plan. Prior to issuance oz nhe rermlit, the anplicant shall
submit a specific landscaping plan for the sctback arca adiacent to Malibu
Lagoon State Park.. This plan shall indicate specific plant species and

shall utilize species consistent with the landscaping containe< iz the Malibu
Lagoon Restoration Plan. This plan shall be subject to the review and
approval of the Executive Director. In reviewing this plan the Zxecutive
Director shall consult with the Department Division of the Department of Parks
and Recreation to ensure consistency with the Lagoon Restoration Plan. &1
landscaping called for in this plan, as well as all irrigation imprcvementc
required by this plan shall be completed within three (3) months of comnletlio:
-of the eastern portion of the rock wall.

o=

e e

2. Interim Use. By accepting this permit, the applicant acknowledges that
the proposed improvements (perimeter wall and landscaping) constitute a
temporary and interim use of the parcel and that the eventual appropriate '
use will be as designated in the Commission certified Malibu Local Coastal
Program. The applicant further acknowledges that this approval in no way ,
constitutes a commitment to private intensification of residential use of the
applicant's ownership.




_State of California, Edmund G. Brown Jr., Covernor

California Coastal Commission
SOUTH COAST DISTRICT
-666 E. Ocean Bivd.. Suite 3107
P.O. Box 1450

Long Beach, CA 20801

{213) 390-3071

Date Filed: 4-14-82
49th Day: waived
180th Day: 10-7-82

Staff Analyst: RF
Staff Report
Hearing Date: 7-27/30-82

I?A/?ﬂ e

et

"'UV/\/Z/?’BO.

REGULAR CALENDAR

STAFF REPORT AND RECOMMENDATION

Application No. 5-82-192

Applicant: A. Jerrold Perenchio

Descriptiom: Comstruction of 8 foot high roc
P 124
landscaping including constzuction of 3 poruds,

Agent: Lynn
Chri

e Boutross
stine Brophy

% wall around ten acre parcel,
installaticn

of jogging track, irrigation system, lighting system, dish racdic
receiver, and three gazebos (Exhibit 2)

§ite: 23554 Pacific Coast Highway,

SUMMARY

Staff recommends approval of the proposed development a
represent a permanent ccmmitment of this paxcel to private use,

adveresly impact coastal resources.

Malibu, Los Angeles County (Exhibit 1)

7-27/30-82 .

s the project does not
and will not

EXHIBIT NO. |2

APPLICATION NO.

5-82-192 - Al

S

TAFF REPORT 582192

TS ppJ
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IT. <2=tandard Ccnditicns

1. Notice of Receipt and Ackncwledgement. The permit i3 nct wvalidé ané
develorment shall not ccmmence until a copy Of the permit, signed by the per-
mittee cr authorized agent, acknowledging receipt cf ithe germit and accseptance
of the terms and conditions, is returrecd to the Cermission office.

2. Expiration. If develorment has nct commenced, the germist will exzire
two years from the date on which the Commissicn voted cn the applicaticn. Ze-
velopment shall be pursued in a diligent manner and ccmpleted in a reasonable
reriod of time. Arclication for extension cf the permit must te mede zricr ts

the expiraticn date.

th
th
n
o)
.
t-
=
¥
(1)

5. Inspections. The Commissicn sta a
ané the development curing construction, subject to 24-h

5. Assicnment.

2 assignee Zilss

wce
conalTions ¢ Zhe termlit

7. Terms and Zonditicrng Fun with zTnhe and. and Zondiizicons
shall e perpetuzl, and 1t 1s the LntsnzTicn ¢ the Zommissicn and the fermiTIiEs
to bind all future cwners and gZcssessors cf the subject pregerty Lo the T=rms

III. Special Conditions

The permit is subject tc the Zollowing sgecial condition:

1. Landscaping 2lan. Zrior to the
suzmit a specific landscaping zlan

Laccen State Park. This rzlan snall
uytilize species consistent with the
Restoration 2lan. This plan shall
ZxXecutive Director. In reviewing this o e c
with the Development Division of the Derartment of P
sure consistency with the Lagoecn Restoration P1

in this plan, as well as all irrigacicn improvements
be completed within three (3) months of complecion of che eas
rock wall. ‘ ‘

IV. FINDINGS AND DECLARATIZNS

The Ccmmission finds and declares as follows: -

s
J

i)

£372¢% Tescripticn. The arplicant proposes constructicn of a priva

cersonal use on a ten acre parzel bounded by Malibu Ceclony, Paci

Zor ni

U




S R S b

-l

Wway iy and Malibu Laccen State Park (Exhiki

n:.{gTh sark weuld 2e anclcssd by an =iz

niziaob2). This wall wculd be zen-zmack 22
Highway-&ight-of-way, and seven Zzet Ircm Mal z T
<he enclgsed aresa the aprlicant cropeses grading £5 create zhrze zco
:alf-mil§ jcgging zrail c<f decempesad granite, and landscazed arezs !
The apclicant further proposes installation of a water line Sysm Zzcifi
Hiqhwayﬁhan irrigation system, a lighting system, and 2 3razinage swzlsz
southerniedge cf the property draining o MallizZu Lagcon Stats fars, o
an existing drainage channel which is-subiect to stagnaticn. ~ther imc

include thrae gazekos and a dish radio rzczivrer. The sutisct zar
e

The use
sommercial
sToortun

T -
-——

sricrisy over zriv
12X Jeneral Icmmexc
culsure or zccassal
Sacticn 30222

.
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sestimony prasented Lo a joiat
ticn

:%e Zommission declar
acie of

CUsland areas necsssary o supsors
al uses shall Ze reserved Ior such uses, wn

-
- S

intended tTo limis

ne

£} '

<he

as

o]
[0]

Santa Menica Mountains are
£ a scgulation center of 10 millicn
%nd Ventura Counties. In spite of scme cu
Tetrecpolitan Los Angeles is-relatively des
ic:ording ple]

the
Jents

Scuthern Califcornia asscci

(Ccnservration and lpen 3gace Plan, i
jeeds.-to acguire- 75,000 acres in-lLes Angeles”
3y 1397 to Yeach commonly accepted stancards.

Th eation in Talifornia i3

The Zdemand for recr
dt 3 rate Zfzster zhan the grcowth of scpulation.

4 s = . - c e
demand Ior outdoor recresational acTivii

. lacreasing
-l M
The annual

ies in zhe
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The Leqislature hereby Zinds and declarss =hat the
Santa Monica Mcuntains Zore...1s a unicue zand wzluakls
ezeonemic, 2nvirzcnmental, agricultural, scisntific, -
educational andé racreational resource which snould ze -%°

neld in trust for oresent and futurza generations; tha<,
as the last large undevelcped area conticuous to 4he
shoreline within the Los Angeless region it grovides’
assential relief from the. urban environment; that it

[=3

axists as a single =cosystem in which changes in cn
o

,_.

sart may. also aifect other parts; and that the pre-
servation and zrotection of this resource is ia Zhe
public interest (Section 87430 of Title 7.73 cf the
Vatural Zesources Code) )
Thrcuch adoztion oI tnhe Ccastal act in 1372 zZhe Lecgl
<ne significznce of +*he 3anza MYonica Mounztzins s 2 cCCass
scurce oy exganding the regulatory authorizy cf zhe Zoomi
limic allcwed under the Coastal Act. Two vears later :ne
its commitment to zrotection of the valuable land, =zzuati
racraazional resourses cof the Mcuntains in 1gs rsjectich
ccsed limiting =he Coastal Zeone 3oundary zo 1,300 vards in
or the first major ridgeline gparalleling the sez, rssztective!l
38 770, Cusarnovich) In 1979 the Legislacure Zcrmed the
Conservancy to implement the prorosals formulated by its
Compranensive ?lannlng cmmissicn.

ilthough =he prsgaraticn of <he lccal coastal grcgram fov this z2rea 13 2t 2
virzual standstill, plans prepared by the Naticnal ZFark Serwvice {(128%), zhe 3anta
Monica Mountains --torahensi?e ?lanning Ceommissicn (1378), znhe Ccunsty Fegicnal
Zlanning ’ommiss;on (1980) and the Jepartwment <f Parks and Recreation {(1973) =zre
fairly unitad in their gprozosals for the develcoment of she Mountains 2s z racrs-
acional rescurce. These plans envision a networ? cZ zarklands, ceaches, zrivazs
rzcreaticnal facilities, ané trails linkin ignifigcant scenic, culturzl, znd
natural ZSaaturss of the mountains.

3. HMalibu Tivic Zentar

The sublect parcel is part of wnat is ccnsidersd che Malibu Civic Cenzizr, 2
Zflat ccastal lowland marking the delta of Malibu Creek. The Malidu Civic CZenter,
as it i3 located in the center of Maliku ané at the intarsectzicn c¢f the swe majer
~raffic arteries in the Malibu ccastal zone (malibu Canycn R0aé and Faciiic CTcoast
Zighwav) nas alsterically developed as the service center of llalibu. Whils mess
cf the Civic centex remains undeveloved, existing Zevelcpment alrsady incluces
<he csunty of Los Angeles. acm&nlsuraulon oulldlng -and sherr 'ff‘s-s:atich“severzk" R
professional suildings, and a’'wide variety of retail and shopring stores serving
lccal needs. The Civic Center area presently dces not contain a wide wariezv oI

visitor-sexring facilities, e.g.-hotels.
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T nt througn this acplicacicn progesses develcoment of “his
parcel into grivate cren stace ISr use in conluncIion with nis adiacent hcme
in dalizu Coleny. Such use of a2 garcel aichly suited £ visicor-serving

clearlv incconsistent 302 2 ’

he Zzastal ace,

use is o) £

as well as the Commission Malibu/Santa Monrica Mcuntains Incerprezive Cuidae-
lines. As such, were the 1se of :this propexty conlined Lo privata open spacs,
the Commiszsion would kbe reguired to deny the apvlicaticn so as ©o retain =his
this land's cotential for wvisitor-serving usaes.

-t

The Commission notes, however, that realistically cthe develcrment of =his
carcel for a visitor-serving use, e.g. a hotsl, 15 nct a sherz-zz2rm zessitilisy.
Like most of the Civic Center, the subject zarcel is alluvial dezesizs oF
Malizu Creek, and .as such 1as 2 aign-watzr Szhls. This 1s z2gszecizlly o cof

. - . -

o o} 2 1 o

cs g nty nas discs 4 cicna T = e z
entT ¢ 2 Vlsiisr-sServing use on thls gargel weuld ngT ze Li¥aly Ln o che sncrs
zarm.

. essence, the apolicant is thersdora Zzced wizh zhe chcice <F leﬁ:i:g
=ne Land remain wvacant, a&s nas Zeen the case in :ihe gast, or enclosinc the
croper=y, landscaping as zroposed in the applicacion, =heraby =anabling the
arclicant £o, while waiting “or infrastricturs =z develcr in zhe Civiz Canzar
2nicov an intarim use cfi the crorerty More imcor=mantly, all the Zavalczment
zrzzcsed in this ags ! z [

2 7i3icor-sarving

Ty <l the groo

arv germisting
zcssizlie cn the grogerzty.

;
csmmissicn finds that this use 3f the
1

as a visitor-sexwing si

: PR s
e, anc wWiil o

it . a enhance cthis 2vancual use. urther,
<ne Tcmmission zcknowledges that short-zerm use -7 tRis crsoper=y for vrisizor
serving uses in infeasible due %o the present lack of infrastruictura. The lemmiz-
sion zherefore concludes that the trecosed use of =his tarsel is merslv 2 ncliing
1Sz for Iusture develcgment. AS actiaing in this apclicaticn will sraclude such
Zuture Zevelorment, the Commission £finds the suzract agplicazizsn will neot rasuls
in a less 2f land suitad Sor recreational use, znd zhe appilcacicn is charaisze
sonsistent with Sections 30222 and 30222 »f zhe CTcaszal Act.

4. Scenic and Visuwal Cualities

+

the Coastal Zct grovides:

[a}}

Sec=ion 30251 o

The scanic and visual gualities cof ceastal ar
shall ze zznsidered and nrotected as a resource of .
sublic importance. Permitted development shall ze
sitad and designed £o protect views tc an along the

ocean and scenic coastal areas, tc minimize th
2l=sratricn of natural lané focrms, tc he visunally
ccmpatizle with the character of surrounding areas,

A ATRVCW Y vt

IR & 2
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L e TR el I et T b e s T Y it i



and, whare Zf2asizlz2, Lo restore and ennance visual zuali-

2 in wisually degraded areas. lMew develcTment in aighly

scenic arzas such as thoss dssignatad ia The Califzrnie

Coastline Preservation and Recrezcicn Plan prerared :zv

the Tepartment of 2arks and Racreaticn and oV lccal gov-

arnment shzll te subcrdinate to the characzsr cf its
ting.

The apglicant zsrogoses censtruction oI 3n 8 oot wall zdjacesnt oo Fagilis
Ccast Hichway and Malibu Lagocn 3tate Park. The aprlicant contends, ncwaver,
the wall will be setback 22 Zeet from Pacific Csast Highwav's richz oI wavy, and

coroximataly 30 fset Zxcm the 2dge of the zavement. The apglicant Iurtier czn-
zends =hat Pacific Coast Highway iz zwe Z2er aizcve The cracde oI the zarssl, ra-
e it height of =ha wall =z =iy fz2t. The wall will ncT Zlocn ine
o e zooilicant ILnally ngTss Inat Ine SEtzach arsa wWill
vall
oz

< 0
m w0
®
3

mn

I3
1"

The propecsed wall will be set tack seven Zset from the gark toundary, zand
will z2ctually b5e locatad several Zeet ‘abova :he 3rzéz % the zarik. Tz :ddrzzz o
snese concerns, Commission stasf con 2 < I =
< Cez T cresz z
: 11 s
——a
rials
t2 Pazk.

Zased on this infcrmaticn, the Zocmmission Zinds zhat the proco
net Zegracde ﬂoas;al 7iews Irom Walib Lagccn'State Farkx. The lommi
scte ‘“at';t is important Zor the landscaping us g zv lcant
sack area se consistent with =hat in =he Itacte 3 : rotac
cal intagrity oF the park as well as for wisu To.en
zecticn, +<he aprlicant must sukmic a landscap zla r arsa,
sv the Terartment of Farks and Pecreaticn which will zilize szecilas
wizth zhe ;lah Zor the lLagecen. As conditicned, the srolect's consisc
Itate Sark will be ansured, <herefors the groject will ze consistent
3024C(a) ané 20251 of =he Ccastzl ac=.

(¥1)

There is historical svidencs =hat Malibu Lagoon used t©
<h unjec zarcel, and as such wWers at one :time subject T2 <
This area nas seen filled “or some time. While the issue of suklic zxust lands
on Rancno lands was’ recently settled by the California Supreme ,ehi
did not address filled wetlands.

Cormmission stafZ has contacted both the 3tate Lands'Commzsszcn ané <he
Atsornev General's office recarding this application. It is zze opinicn of o
these agencies that the applicant's groposed sroject would not adversaly aZls
the aventual legal outccme of filled wetlands as no division of land is grogosed
nOr anv structures crocosed.

ot
c




-10-.

6. Leccal Coastal Program

Section 10604(a) of the Coastal Act grovides:

?rior co certificaticn of the local coastal zrocran
a coastal development permit shall te issued if the issu-
ing agency, or the Commission on apgeal, finds that the
croposed development is in conformity with the grovisicns
- of Chapter 3 (ccmmencing with Secticn 202900) of this divi-
sion and that the permitted develcrment will not prejudice
the ability of the local government to creparxs a local
coastal pregram that is ‘n conformity with the zroviszicns
of Chapter 3 (ﬂomnenc11g with Secticn 30200). 2 Zenial
f 4 ccastal develorment cermi és i zz

;udlce the agﬁl**y of the loc=z
a local ccastal sSregram that L
crovisions of Charter 2 (ccmme

2
shall »e acccompanied by a speci
forth the basis Zor such ccnclu

While Los Angeles County has not
County has completed an area Plan for
the Ccmmission has ccnsidered in past
subject zarcel as gart of the Malizu Civic

By

fined in the plan as:

o: uses ;ncl

ing commercial, governmental, rzsidentiali--nc

cf the standards agplicable o cztegery 38 (L

ing units ger acre), and agriculsural. Zach use - z
a discretionary review procedure <o insure that acdeguats
éesign standardés are applied includ-ng significant land-
scaped ar=zas. Note: The zlan calls for a "sgeciiic
plan" develorment program to ze prspared for the Civic

Center area.

Thus, while Los angeles County
other planning work nas already signaled
cial protaction and planning to srotect the gualici
mix of uses.

As discussed previously, the Commission £inc
in this application will not preempt Iuture use c
a 3

I this site Zor cis
velopment, and will in fact orovide sicnificant landscaping and ccen zrs
Comnmission therefore finds that approval ¢f this zroiect will not praiud
ability of Los Angeles County to prepare a Local Coastal Frogram consisc
Chapter 3 of the Coastal Act, and is therefore consistent with Section 3

the Coastal Act.
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United States Department of the Interior

FISH AND WILDLIFE SERVICE

Ventura Fish and Wildlife Office
2493 Portola Road, Suite B
Ventura, California 93003

In Reply, refer to: 120.126.170

r_}cbruary 27 2003 ~a "

'.; ‘,\ 1,‘»,“'*._/ ____‘-‘ iy
"._j — -

Mr. Rick Zbur
Latham & Watkins v .
633 West 5" Street e
Los Angeles, California 90071-2007 : O CENTRA. Cor
Subject: Perenchio Park Vegetation Project, Los Angeles County, California
Dear Mr. Zbur:

We are responding to a request from Tony Bomkamp of Glenn Lukos Associates, received in our
office by facsimile on January 28, 2003, for our evaluation of a proposal to vegetate a 10-foot-
wide buffer at Pererichio Park, Los Angeles County, California. Mr. Perenchio has also
submitted an application to the California Coastal Commission for an amendment to the
property’s 1982 coastal development permit (No. 5-82-192) to clarify that existing development
on the property is covered by the permit. The applicant proposed to revegetate a 10-foot-wide
buffer, which is currently covered with non-native annual grasses and forbs, with native scrub
that is compatible with the existing habitat in the adjacent Malibu Lagoon State Beach.

The U.S. Fish and Wildlife Service’s (Service) responsibilities include administering the
Endangered Species Act of 1973, as amended (Act), including sections 7, 9, and 10. Section 9 of
Act prohibits the take of listed species without special exemption. Take is defined as to harass,
harm, pursue, hunt, shoot, wound, kill, trap, capture or collect, or to attempt to engage in any
such conduct. Harassment is defined by the Service as intentional or negligent action that creates
the likelihood of injury to listed species by annoying it to such an extent as to significantly
disrupt normal behavior patterns which include, but are not limited to, breeding, feeding, or
sheltering. Harm is further defined by the Service to include significant habitat modification or
degradation that results in death or injury to listed species by significantly impairing essential
behavioral patterns, including breeding, feeding, or sheltering (50 CFR 17.3). Exemptions to the
prohibitions against take may be obtained through coordination with the Service in two ways: |
through interagency consultations for projects with federal involvement pursuant to section 7 of
the Act or through the issuance of an incidental take permit under section 10(a)(1)(B) of the Act.

EXHIBIT NO. |3
APPLICATION NO.

5-82- 192 -Al
POENCY COMMENTS ()




Mr. Rick Zbur

Three federally listed species may be found in areas surrounding Perenchio Park. Federally
threatened western snowy plovers (Charadrius alexandrinus nivosus) can be found wintering on
the coast near the Perenchio property, endangered tidewater gobies (Eucyclogobius newberryi)
inhabit Malibu Lagoon, and the endangered plant, Braunton's milk-vetch (4stragalus brauntonii)
has been found on nearby hillsides. However, we do not expect these species, or any other
federally endangered or threatened species, to occur on the Perenchio property. The 10-foot-
wide buffer that would be revegetated is over 1000 feet from suitable western snowy plover
habitat on the coast and over 1 mile from the nearest known occurrence of Braunton's milk-vetch.
Portions of Malibu Lagoon, where tidewater gobies are found, occur closer to Perenchio Park,
but a dirt road and strips of native scrub vegetation lie between Perenchio Park and waters of the
Lagoon. We do not expect any federally endangered or threatened species to be taken by the
revegetation project or to be measurably affected by the small amount of sediment that may result
from project activities. Therefore, the project has no regulatory requirements pursuant to the Act.

Please be aware that this letter does not authorize the take, in any manner, of any threatened or
endangered species. If any listed species is observed on the site prior to or during project
activities, all actions that could result in take should cease and the Service should be contacted.

If you have any questions regarding this matter, please contact Creed Clayton of my staff at
(805) 644-1766.

Sincerely,

b

Bridget Fahey
Division Chief
Santa Barbara/Ventura/Los Angeles

cc: Tony Bomkamp




State of California - The Resources Agency GRAY DAVIS, Governor

DEPARTMENT OF FISH AND GAME
Scott Harris

Habitat Conservation and Planning Division Flox r7 &y
P.O. Box 950310 your '5_
Mission Hills, CA 91395

(818) 360-8140

January 3, 2003

Mr. Rick Zbur

Latham & Watkins

633 Waest Fifth Strest
Suite 4000

Los Angeles, CA 80071

Dear Mr. Zbur:

This is in response to the site visit conducted by the Department of Fish
and Game (Department) on 12/6/02 per your request for Department review of
park use activities and revegetation plans within Perenchio Park in the City of
Malibu. The project consists of the planting of native vegetation along the east
edge of Perenchio park adjacent to the Malibu lagoon estuary, and park use
actmhes consisting of an existing gulf course

Based on the Department's review of the information you submitted, the
Department concurs with the list of native species to be used in the revegstation
project and furthermore that a Lake or Streambed Aiteration Agreement is not
required for your project or activity because the project or activity you described in
your notification package will not:

1.) substantially divert, obstruct, or change the natural flow or the bed,
channel, or bank of any river, stream, or lake; or

2.) substantially adversely affaect existing fish or wildlife resources.

As a result, you may begin your project or activity if you have obtamed all
other necessary penmts if the project changes from that stated in the information
gpecified above, a notification for lake or streambed a!terat;on shall be submitted
to the Dapartment of Fish and Game.

Nothing in this letter authorizes the Operator to trespass on any land or
property, nor does it relieve the Operator of responsibility for compliance with
applica e federal, state, or local laws or ordinances. This letter does not
constitute the Department’s endorsement of the proposed operation, or assure the
Department's concurrence w:th permsts requsred from other agencies.

~Scolt P, Harris -
Associate Wildhfe Boologist



O Stafs of Callfornia » The Retources Ageacy Gray Davis, Governor

J DEPARTHENT OF PARKS AND RECREATION ~ Rath G, Colaman, Acfing Dicior
Angeles District \[’“t\f))_d
1925 Las Virgenes Road b (‘ ‘
Calabasas, CA 91302 s "%5; ;}
312/880-0360 L= =l

FEE 2 12003
CALFORNI
February 20, 2003 COASTAL COMMISSION
LT CENTRAL COAST DISTRICT
Tony Bomkamp
Senior Biologist
Glenn Lukos Associates
29 Orchard

Lake Forest, Califomia 92830-8300
Re; Pesranchio Park, 23554 Pacific Coast Highway, Malibu, California

Dear Mr. Bomkamp:

This Istter responds to your request for State Parks concurrence on the suitability
of the propased landscaping plan for the 10-foot wide strip of land west of Malibu
Lagoon State Beach and the adequacy of the existing improvements at the property
located at 23554 Padific Coast Highway in the City of Malibu (the “Property®).

We have reviewad the proposed landscaping plan prepared by John McKenna of
Forma for the 10foot wide strip of land adjacent to the Malibu Lagoon. The plan
includes native vegetation that would be beneficial and compatible with the ongoing and
future restoration planned for the Malibu Lagoon. We have also reviewed the biological
report prepared by Tony Bomkamp of Glenn Lukos Associates, dated December 19,
2002, and concur with the report's conclusion that the minor differences between the
approved plan and the existing improvements will not have an adverse effect on the
biological resources in the Malibu Lagoon State Park. We are pieased that the invasive
pepper and eucalyph:s frees originally approved have not been planted on the Property.
it has been our experience that the eight-foot-high rock wall that frames the Property
has been adequate to prevent golf balls used on the Praperty from entenng Maliby
Lagoon State Beach. .

We have been concemed for a number of years, however, about the impacts to
the lagoon and to public health from the storm water runoff that enters the lagoon from a
storm drain that drains the Property and other lands to the west of the lagoon. This
runoff has been known to have poor water quality with regard to nutrients and bacterig,
and may also contribute to high pH levels and low javels of dissolved oxygen that have
occurred in the lagoon channel into which the drain empties. it should be noted that this




Mr. Bomkamp
February 20, 2003
Page two

drain did not appear on any official maps of the Los Angeles County Department of
Public Works at the time of the City of Malibu's incorporation.

 We are also concemed that the irigation of the Property may contribute to high
water levels in the lagoon during the dry season when the barm that separates the
lagoon from the ocean is closed. High water levels cover mudflat habitat that is
important to a number of shorebirds that forage at the lagoon. Additionally, excessive
freshwater has contributed to lowered salinity levels in the lagoon.

Sincerely,
Suzanne Goods
Senior Resource Ecologist

cc: Lillian Ford, California Coastal Commission



Qae”, DEPARTMENT OF PARKS AND RECREATION

tate of California ¢ The Resources Agency Gray Davis, Governor

Angeles District

1925 Las Virgenes Road
Calabasas, CA 91302
818/880-0350

June 12, 2003

Tony Bomkamp

Senior Biologist

Glenn Lukos Associates

29 Orchard

Lake Forest, Califomia 82630-8300

Re: Perenchio Park, 23554 Pacific Coast Highway, Malibu, California

Dear Mr. Bomkamp:

The California Department of Parks and Recreation, Angeles District, has had
the opportunity to review the Chemical Usage Analysis and Drainage System
Improvements proposed for Perenchio Park. We feel that the proposed changes in
chemical usage and drainage improvements will address the concems we expressed
previously concerning water quantity and water quality impacts from Perenchio Park to
Malibu Lagoon.

We cantinue to be concerned about other connections to the storm drain that
carry polluted runoff into the lagoon, but recognize that these concems are beyond the
scope of the project under consideration. We look forward to the implementation of the
proposed improvements and others contemplated by the City of Malibu in addressing
the negative impacts to Malibu Lagoon from storm water runoff.

.

Sincerely,

' Sﬁme Goode

Senior Resource Ecologist -

cc. Lillian Ford, California Coastal Commission

Ruth G. Coleman, Acting Director






