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PROJECT LOCATION: 23554 Pacific Coast Highway, City of Malibu (Los Angeles County) 

DESCRIPTION OF PROJECT PREVIOUSLY APPROVED: Construction of an approximately 
ten acre private park, eight foot high rock wall around ten acre parcel, landscaping including 
construction of three ponds, installation of jogging track, irrigation system, lighting system, dish 
radio receiver, and three gazebos and approximately 11 ,500 cu. yds. of grading. 

DESCRIPTION OF AMENDMENT: Request for after-the-fact approval for conversion of 
approximately ten acre private park to ten acre private golf course, 985 sq. ft. storage building, 
driveway, and approximately 9,000 cu. yds. of additional grading for a total of 20,482 cu. yds. of 
grading on site (2,092 cu. yds. cut, 18,390 cu. yds. fill). The project also includes construction of 
a recirculating drainage system and a ten foot wide, approximately 620 foot long native 
vegetation buffer area, and abandonment of an unpermitted septic system. 

LOCAL APPROVALS RECEIVED: City of Malibu Planning Department, Approval in Concept, 
February 18, 2003; City of Malibu Geology Review, Approval in Concept, January 14, 2003; City 
of Malibu Environmental Health, Septic Abandonment Permit No. 02-2065, December 23, 2002. 

SUBSTANTIVE FILE DOCUMENTS: Certified Malibu Local Coastal Program; Coastal 
Development Permit No. 5-82-192; "Limited Engineering Geologic and Soils Report, 23554 
Pacific Coast Highway, Malibu, California," SubSurface Designs, Inc., December 26, 2002; 
"Supplemental Geologic Report, Section 111 Statement for Existing Shed, 23554 Pacific Coast 
Highway, Malibu, California," SubSurface Designs, Inc., June 18, 2003; "Comparison of 
Potential Biological Impacts on Malibu Lagoon Between 1982 Approved Plan for Perenchio 
Park and Current Park Configuration," Glenn Lukas Associates, December 19, 2002; "Re: Initial 
Preliminary Draft Water Quality Analysis, Perenchio Park, Malibu, CA," GeoSyntec Consultants, 
December 19, 2002; "Perenchio Park Drainage System lmprov~ments Preliminary Design 
Report," GeoSyntec Consultants, April 21, 2003; "Re: Chemical Usage Analysis, Perenchio 
Park, Malibu, CA," GeoSyntec Consultants, April 21, 2003; Correspondence from Bridget 
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Fahey, U.S. Fish and Wildlife Service, re: Perenchio Park Vegetation Project, February 27, 
2003; Correspondence from Scott P. Harris, California Department of Fish and Game, January 
3, 2003; Correspondence from Suzanne Goode, California Department of Parks and 
Recreation, re: Perenchio Park, 23554 Pacific Coast Highway, Malibu, California, February 20, 
2003; Correspondence from Suzanne Goode, California Department of Parks and Recreation, 
re: Perenchio Park, 23554 Pacific Coast Highway, Malibu, California, June 12, 2003. 

PROCEDURAL NOTE: The Commission's regulations provide for referral of permit amendment 
requests to the Commission if: 

1) The Executive Director determines that the proposed amendment is a material 
change, 

2) Objection is made to the Executive Director's determination of immateriality, or 

3) The proposed amendment affects conditions required for the purpose of protecting a 
coastal resource or coastal access. 

If the applicant or objector so requests, the Commission shall make an independent 
determination as to whether the proposed amendment is material (14 Cal. Code of Regulations 
Section 13166). In this case, the Executive Director has determined that the proposed 
amendment is a material change to the project and has the potential to affect previously 
imposed special conditions required for the purpose of protecting coastal resources. 

SUMMARY OF STAFF RECOMMENDATION 

Staff recommends approval of the applicants' proposal with eight (8) additional special 
conditions regarding conformance with geologic recommendations, implementation of drainage 
system improvements and septic system abandonment, buffer landscaping plan, turf 
management plan, lighting restriction, future development restriction, deed restriction, and 
condition compliance. 

I. STAFF RECOMMENDATION 

MOTION: I move that the Commission approve Coastal Development Permit 
Amendment No. 5-82-192-A1 for the development proposed by the 
applicants. 

STAFF RECOMMENDATION OF APPROVAL: 

Staff recommends a YES vote. Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings. The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
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RESOLUTION TO APPROVE A PERMIT AMENDMENT: 

The Commission hereby approves a coastal development permit amendment for the proposed 
development on the ground that the development will not conform with the policies of the City of 
Malibu Local Coastal Program (LCP). Approval of the permit amendment complies with the 
California Environmental Quality Act because either 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse effects of 
the amended development on the environment, or 2) "there are no feasible mitigation measures 
or alternatives that would substantially lessen any significant adverse impacts of the amended 
development on the environment. 

II. STANDARD AND SPECIAL CONDITIONS 

Note: Unless specifically altered by the amendment, all standard and special conditions 
previously applied to Coastal Development Permit (CDP) 5-82-192 continue to apply. The 
approved coastal development permit includes two (2) special conditions. In addition, 
the following additional special conditions (numbered 3, 4, 5, 6, 7, 8, 9, and 10) are 
hereby imposed as a condition upon the proposed project as amended pursuant to CDP 
5-82-192-A1. 

SPECIAL CONDITIONS 

3. Plans Conforming to Geologic Recommendations 

All final plans must be reviewed and approved by the project's consulting geotechnical 
engineer. Prior to issuance of a coastal development permit, the applicants shall submit, for 
review and approval by the Executive Director, evidence of the consultant's review and approval 
of all project plans. 

The final plans approved by the consultant shall be in substantial conformance with the plans 
approved by the Commission relative to foundations, construction, grading, and drainage. Any 
substantial changes in the proposed development approved by the Commission that may be 
required by the consultant shall require an amendment to the permit or a new Coastal 
Development Permit. 

4. Implementation of Proposed Drainage System Improvements and Septic System 
Abandonment 

The applicant shall implement and complete the proposed septic system abandonment and the 
proposed drainage system improvements described in "Perenchio Park Drainage System 
Improvements Preliminary Design Report," by GeoSyntec Consultants, April 21, 2003 and 
generally shown in Exhibit 7, within 120 days of the issuance of this permit. The Executive 
Director may grant additional time for good cause. The proposed drainage system 
improvements shall also include a schedule for the monitoring and maintenance of all surface 
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and sub-surface drainage and sump and pump system components to ensure that they 
continue to function properly. 

5. Buffer Landscaping Plan 

Prior to issuance of a coastal development permit, the applicants shall submit, for review and 
approval by the Executive Director, two sets of landscaping plans for the ten foot wide strip of 
land located east of the existing· stone wall and adjacent to Malibu Lagoon State Park. The plan 
shall be prepared by a licensed landscape architect or a qualified resource specialist, and shall 
incorporate the following criteria: 

a) Plantings shall be native, drought-tolerant plant species, and shall blend with the 
existing natural vegetation and natural habitats on the site. The native plant species 
shall be chosen from those listed by the California Native Plant Society, Santa Moriica 
Mountains Chapter, in their document entitled Recommended List of Plants for 
Landscaping in the Santa Monica Mountains, dated February 5, 1996. 

b) Invasive plant species, as identified by the California Native Plant Society, Santa Monica 
Mountains Chapter, in their document entitled Recommended List of Plants for 
Landscaping in the Santa Monica Mountains, dated February 5, 1996 and identified in 
the City of Malibu's Invasive Exotic Plant Species of the Santa Monica Mountains, dated 
March 17, 1998, that tend to supplant native species and natural habitats shall be 
prohibited. 

c) Landscaping shall provide 90 percent coverage within five years, or that percentage of 
ground cover demonstrated locally appropriate for a healthy stand of the particular 
native vegetation type chosen for restoration. 

d) Landscaping shall be monitored for a period of at least five years following the 
completion of planting. Performance criteria shall be designed to measure the success 
of the plantings. Mid-course corrections shall be implemented if necessary. If 
performance standards are not met by the end of five years, the monitoring period shall 
be extended until the standards are met. 

6. Turf Management Plan 

Prior to issuance of the coastal development permit, the applicant shall submit a turf 
management plan, prepared by a qualified resource specialist. The plan shall incorporate the 
best management practices specified in "Chemical Usage Analysis, Perenchio Park, Malibu, 
CA," by GeoSyntec Consultants, dated April 21, 2003, and in "Perenchio Park Drainage System 
Improvements Preliminary Design Report," GeoSyntec Consultants, April 21, 2003, and shall be 
in substantial conformance with the following requirements: 

a) The plan shall minimize the use of pesticides, herbicides, fungicides, fertilizers, and 
other chemicals. 

b) Chemicals utilized on site shall be restricted to those with the lowest toxicity to aquatic 
life. 
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c) The plan shall employ a soil moisture monitoring system to minimize water input, and 
shall provide for recycling of irrigation water and runoff to the maximum extent feasible. 

d) The plan shall designate chemical storage area(s) and include measures to prevent 
unintended transport of chemicals outside the storage area. 

7. Lighting Restriction 

A. The only outdoor night lighting allowed on the subject parcel is limited to the following: 

(1) The minimum necessary to light walkways used for entry and exit to the 
structures on the site. This lighting shall be limited to fixtures that do not exceed 
two feet in height above finished grade, are directed downward and generate the 
same or less lumens equivalent to those generated by a 60 watt incandescent 
bulb, unless a greater number of lumens is authorized by the Executive Director. 

(2) Security lighting attached to the storage building shall be controlled by motion · 
detectors and is limited to same or less lumens equivalent to those generated by 
a 60 watt incandescent bulb. 

(3) The minimum necessary to light the entry area to the driveway with the same or 
less lumens equivalent to those generated by a 60 watt incandescent bulb. 

B. No lighting around the perimeter of the site and no lighting for aesthetic purposes is 
allowed. 

8. Future Development Restriction 

This permit is only for the development described in coastal development permit 5-82-192-A 1. 
Pursuant to Title 14 California Code of Regulations section 13253(b )(6), the exemptions 
otherwise provided in Public Resources Code section 30610(b) shall not apply to the 
development governed by coastal development permit 5-82-192-A 1. Accordingly, any future 
improvements to the development authorized by this permit, including but not limited to repair 
and maintenance identified as requiring a permit in Public Resources section 3061 O(d) and Title 
14 California Code of Regulations sections 13252(a)-(b), shall require an amendment to Permit 
5-82-192-A 1 from the Commission or shall require an additional coastal development permit 
from the Commission or from the applicable certified local government. 

9. Deed Restriction 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
submit to the Executive Director for review and approval documentation demonstrating that the 
applicant has executed and recorded a deed restriction, in a form and content acceptable to the 
Executive Director: (1) indicating that, pursuant to this permit, the C~lifornia Coastal 
Commission has authorized development on the subject property, subject to terms and 
conditions that restrict the use and enjoyment of that property (hereinafter referred to as the 

·, 
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"Special Conditions"); and (2) imposing Special Conditions of this permit as covenants, 
conditions and restrictions on the use and enjoyment of the Property. The deed restriction shall 
include a legal description of the applicant's entire parcel or parcels. The deed restriction shall 
also indicate that, in the event of an extinguishment or termination of the deed restriction for 
any reason, the terms and conditions of this permit shall continue to restrict the use and 
enjoyment of the subject property so long as either this permit or the development it authorizes, 
or any part, modification, or amendment thereof, remains in existence on or with respect to the 
subject property. 

10. Condition Compliance 

If the applicant has not complied with all the conditions that must be satisfied prior to issuance 
of this permit within 120 days of Commission action on this COP application, the Commission or 
the Executive Director may institute enforcement action under Chapter 9 of the Coastal Act 
regarding the existing development that was conditionally approved by the Commission's action 
on COP No. 5-82-192-A 1. This condition does not limit or delay any enforcement action by the 
Commission or the Executive Director regarding existing development that has not been 
approved or conditionally approved by the Commission. 

Ill. FINDINGS AND DECLARATIONS 

The Commission hereby finds and declares: 

A. Project Description and Background 

The applicants request after-the-fact approval for conversion of the previously approved 
approximately 10 acre private park to an approximately ten acre private golf course with a 985 
sq. ft. storage building, driveway, and approximately 9,000 additional cu. yds. of grading for a 
total of 20,482 cu. yds. of grading on site (2,092 cu. yds. cut, 18,390 cu. yds. fill). The project 
also includes construction of a recirculating drainage system and a ten foot wide, approximately 
620 foot long native vegetation buffer area, and abandonment of an unpermitted septic system. 
(Exhibits 5 through 1 0). 

The project site is located south of Pacific Coast Highway in the Civic Center area of the City of 
Malibu (Exhibit 1). The property consists of three approximately 3.3 acre lots that have been 
joined by lot tie. The property is designated Residential- Single Family Medium (4 dulac) in the 
certified Malibu Local Coastal Program (LCP). 

The site is located immediately west of Malibu Lagoon State Park, which is mapped as an 
environmentally sensitive habitat area (ESHA) in the Malibu LCP (Exhibits 2 and 3). Site runoff 
currently flows into a drainage pipe that outlets in the park. With the exception of several tree
tops, the site is not visible from Pacific Coast Highway or Malibu Lagoon State Park due to the 
presence of an eight foot high perimeter wall approved under the original permit [Coastal 
Development Permit (COP) No. 5-82-192 (Perenchio)] (Exhibits 11 and 12) .. 

The original permit was issued in 1982 for construction of a 1 0-acre ·private recreational park on 
the site. The approved park included an eight foot high perimeter wall, manmade ponds, three 
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gazebos, a jogging track, irrigation system, lighting system, dish radio receiver, and primarily 
non-native landscaping (including several large non-native trees). The approval also included 
11,500 cu. yds. of grading (3,000 cu. yds. cut, 8,500 cu. yds. fill). Special Condition One (1) of 
the permit required the applicant to submit a specific landscaping plan, utilizing species 
consistent with those in Malibu Lagoon State Park, for a 1 0 foot wide setback adjacent to the 
park. 

Following issuance of the permit, and prior to construction, the applicant modified the design of 
the park to create a private golf course. The new plans eliminated the jogging track, gazebos, 
and ponds, altered the grading, drainage, irrigation, and landscaping, and added a 985 sq. ft. 
storage building with septic system. The landscaping plan for the 1 0-foot wide strip of land 
adjacent to Malibu Lagoon State Park was not implemented. 

In early 2002, Commission Enforcement staff was informed that unpermitted development had 
occurred on the property. At the direction of Enforcement staff, the applicant submitted this 
coastal permit amendment application to address the unpermitted development. 

B. Hazards, Geologic Stability, and Landform Alteration 

The proposed development is located in Malibu, an area generally considered to be subject to 
an unusually high amount of natural hazards. Geologic hazards common to Malibu include 
landslides, erosion, and flooding. In addition, fire is an inherent threat to the indigenous 
chaparral community of the coastal mountains. Wild fires often denude hillsides in the Santa 
Monica Mountains of all existing vegetation, thereby contributing to an increased potential for 
erosion and landslides on property. 

In addition, Malibu contains many highly scenic areas offering mountain, canyon, and ocean 
views. Substantial landform alteration can degrade scenic and visual resources. 

The Malibu Local Coastal Program (LCP) contains the following development policies related to 
hazards and landform alteration that are applicable to the proposed development: 

Section 30251 of the Coastal Act, which is incorporated as part of the Malibu LCP, states that: 

The scenic and visual qualities of coastal areas shall be considered and protected 
as a resource of public importance. Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration of natural land forms, to be visually compatible with the 
character of surrounding areas, and, where feasible, to restore and enhance visual 
quality in visually degraded areas. New development in highly scenic areas such 
as those designated in the California Coastline Preservation and Recreation Plan 
prepared by the Department of Parks and Recreation and by local government shall 
be subordinated to the character of its setting. 

Section 30253 of the Coastal Act, which also is incorporated as part of the Malibu LCP, states 
in pertinent part that new development shall: 

{1) Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. · 
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(2) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, instability, or destruction of the site or surrounding 
area or in any way require the construction of protective devices that would 
substantially alter natura/landforms along bluffs and cliffs. 

In addition, the following LUP policies are applicable in this case: 

4.2. All new development shall be sized, designed and sited to minimize risks to life 
and property from geologic, flood, and fire hazard. 

4.5. Applications for new development, where applicable, shall include a 
geologic/soils/geotechnical study that identifies any geologic hazards affecting the 
proposed project site, any necessary mitigation measures, and contains a 
statement that the project site is suitable for the proposed development and that 
the development will be safe from geologic hazard. Such reports shall be signed by 
a licensed Certified Engineering Geologist (CEG) or Geotechnical Engineer (GE) 
and subject to review and approval by the City Geologist. 

4.10. New development shall provide adequate drainage and erosion control facilities 
that convey site drainage in a non-erosive manner in order to minimize hazards 
resulting from increased runoff, erosion and other hydrologic impacts to streams. 

4.45 New development shall minimize risks to life and property from fire hazard 
through: 

• Assessing site-specific characteristics such as topography, slope, vegetation 
type, wind patterns etc.; 

• Siting and designing development to avoid hazardous locations; 
• Incorporation of fuel modification and brush clearance techniques in 

accordance with applicable fire safety requirements and carried out in a 
manner which reduces impacts to environmentally sensitive habitat to the 
maximum feasible extent; 

• Use of appropriate building materials and design features to insure the 
minimum amount of required fuel modification; 

• Use of fire-retardant, native plant species in landscaping. 

6.2 Places on and along public roads, trails, parklands, and beaches that offer scenic 
vistas are considered public viewing areas. Existing public roads where there are 
views of the ocean and other scenic areas are considered Scenic Roads. Public 
parklands and riding and hiking trails which contain public viewing areas are 
shown on the LUP Park Map. The LUP Public Access Map shows public beach 
parks and other beach areas accessible to the public that serve as public viewing 
areas. 

6.9 All new development shall be sited and designed to minimize alteration of natural 
landforms by: 

• Conforming to the natural topography. 
• Preventing substantial grading or reconfiguration of the project site. 
• Eliminating flat building pads on slopes. Building pads on sloping sites shall 

utilize split level or stepped-pad designs. 
• Requiring that man-made contours mimic the natural contours. 
• Ensuring that graded slopes blend with the existing terrain of the site and 

surrounding area. 
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• Minimizing grading permitted outside of the building footprint. 
• Clustering structures to minimize site disturbance and to minimize 

development area. 
• Minimizing height and length of cut and fill slopes. 
• Minimizing the height and length of retaining walls. 
• Cut and fill operations may be balanced on-site, where the grading does not 

substantially alter the existing topography and blends with the surrounding 
area. Export of cut material may be required to preserve the natural 
topography. 

The Malibu LCP requires that new development be sited and designed to minimize risks to life 
and property from geologic, flood, and fire hazard. In addition, the LCP requires a 
geologic/soils/geotechnical study that identifies any geologic hazards affecting the proposed 
project site, any necessary mitigation measures, and contains a statement that the project site 
is suitable for the proposed development and that the development will be safe from geologic 
hazard. The LCP also requires that landform alteration be minimized in order to protect scenic 
views. 

The applicant has submitted two geologic reports that discuss geologic hazards and site 
stability ("Limited Engineering Geologic and Soils Report, 23554 Pacific Coast Highway, Malibu, 
California," SubSurface Designs, Inc., December 26, 2002; "Supplemental Geologic Report, 
Section 111 Statement for Existing Shed, 23554 Pacific Coast Highway, Malibu, California," 
SubSurface Designs, Inc., June 18, 2003). 

The SubSurface Designs, Inc., report dated June 18, 2003 concludes: 

It is the finding of this firm that the existing shed will not be affected by settlement, 
landsliding, or slippage. Further, the presence of the shed will not have an adverse effect 
on off site property. 

As such, the proposed project will serve to ensure general geologic and structural integrity on 
site at the present time. However, to ensure that final plans are reviewed and approved by the 
geologic consultants, Special Condition One (1) requires the applicant to submit project plans 
certified by the consulting geologist and geotechnical engineer as conforming to all geologic 
and geotechnical recommendations, as well as any new or additional recommendations by the 
geologic consultants to ensure structural and site stability. The final plans approved by the 
consultants shall be in substantial conformance with the plans approved by the Commission 
relative to construction, foundations, grading, sewage disposal and drainage. Any substantial 
changes to the proposed development approved by the Commission that may be 
recommended by the consultants shall require an amendment to the permit or a new coastal 
development permit. 

Modification of the previously approved private park to create the as-built golf course involved 
approximately 9,000 cu. yds. of additional grading for a total of 20,482 cu. yds. of grading on 
site (2,092 cu. yds. cut, 18,390 cu. yds. fill). Although the amount of additional grading is 
substantial, it occurred over the entire 10 acre site and therefore did not result in substantial 
landform alteration. As shown in Exhibit 9, the cut reduced the ground level less than one foot, 
and the fill raised the ground level an average of approximately two feet, with additional fill 
placed to create up to two foot high berms. The additional grading consists mainly of additional 
fill, which was placed within the same footprint as the previously approved 11 ,500 cu. yds. of 
grading. The additional fill resulted in a slightly more undulating landscape but did not result in a 
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substantial alteration of the previously approved topography. Furthermore, due to the location of 
the eight foot high wall along the site's perimeter, the site is not visible from Pacific Coast 
Highway, a designated Scenic Road, or from any public viewpoints. 

Therefore, for the reasons discussed above, the Commission finds that the project, as 
conditioned, is consistent with the applicable policies and standards of the Malibu LCP. 

C. Environmentally Sensitive Habitat Areas (ESHA) I Water Quality 

The Malibu LCP provides for the protection of environmentally sensitive habitat areas (ESHA). 
ESHA within the City includes those areas designated on ESHA maps included in the LCP, as 
well as any area that meets the definition of ESHA provided in Policy 3.1. The Malibu LCP 
allows only uses dependent on ESHA (such as nature trails) to be located within ESHA. It also 
requires new development in and adjacent to ESHA to be sited and designed to minimize 
impacts to ESHA. Where this is not possible, the LCP requires mitigation for impacts to ESHA. 

The Malibu LCP also provides for the protection of water quality. The policies require new 
development to protect, and where fe~sible, enhance and restore wetlands, streams, and 
groundwater recharge areas. The policies promote the elimination of pollutant discharge, 
including nonpoint source pollution, into the City's waters through new construction and 
development regulation, including site planning, environmental review and mitigation, and 
project and permit conditions of approval. 

Section 30231 of the Coastal Act, which is incorporated as a policy of the Malibu LCP, states 
that: 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine organisms 
and for the protection of human health shall be maintained and, where feasible, 
restored through, among other means, minimizing adverse effects of waste water 
discharges and entrainment, controlling runoff, preventing depletion of ground water 
supplies and substantial interference with surface water flow, encouraging waste water 
reclamation, maintaining natural vegetation buffer areas that protect riparian habitats, 
minimizing alteration of natural streams. 

Section 30240 of the Coastal Act, which is also incorporated as a policy of the Malibu LCP, 
states: 

(a) Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be 
allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat ctreas and parks 
and recreation areas shall be sited and designed to prevent impacts which would 
significantly degrade those areas, and shall be compatible with the continuance of 
those habitat and recreation areas. 

In addition, the following LCP policies for the protection of ESHA and water quality are 
applicable in this case: 
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3.1 Areas in which plant or anima/life or their habitats are either rare or especially valuable 
because of their special nature or role in an ecosystem and which could be easily 
disturbed or degraded by human activities and developments are Environmentally 
Sensitive Habitat Areas (ESHAs) and are generally shown on the LUP ESHA Map. The 
ESHAs in the City of Malibu are riparian areas, streams, native woodlands, native 
grasslands/savannas, chaparral, coastal sage scrub, dunes, bluffs, and wetlands, 
unless there is site-specific evidence that establishes that a habitat area is not 
especially valuable because of its special nature or role in the ecosystem. Regardless 
of whether streams and wetlands are designated as ESHA, the policies and standards 
in the LCP applicable to streams and wetlands shall apply. Existing, legally established 
agricultural uses, confined animal facilities, and fuel modification areas required by the 
Los Angeles County Fire Department for existing, legal structures do not meet the 
definition of ESHA. 

3.6 Any area mapped as ESHA shall not be deprived of protection as ESHA, as required by 
the policies and provisions of the LCP, on the basis that habitat has been illegally 
removed, degraded, or species that are rare or especially valuable because of their 
nature or role in an ecosystem have been eliminated. 

3.8 Environmentally Sensitive Habitat Areas (ESHAs) shall be protected against significant 
disruption of habitat values, and only uses dependent on such resources shall be 
allowed within such areas. 

3.14 New development shall be sited and designed to avoid impacts to ESHA. If there is no 
feasible alternative that can eliminate all impacts, then the alternative that would result 
in the fewest or least significant impacts shall be selected. Impacts to ESHA that 
cannot be avoided through the implementation of siting and design alternatives shall 
be fully mitigated, with priority given to on-site mitigation. Off-site mitigation measures 
shall only be approved when it is not feasible to fully mitigate impacts on-site or where 
off-site mitigation is more protective in the context of a Natural Community 
Conservation Plan that is certified by the Commission as an amendment to the LCP. 
Mitigation shall not substitute for implementation of the project alternative that would 
avoid impacts to ESHA. 

3.18 The use of insecticides, herbicides, or any toxic chemical substance which has the 
potential to significantly degrade Environmentally Sensitive Habitat Areas, shall be 
prohibited within and adjacent to ESHAs, where application of such substances would 
impact the ESHA, except where necessary to protect or enhance the habitat itself, such 
as eradication of invasive plant species, or habitat restoration. Application of such 
chemical substances shall not take place during the winter season or when rain is 
predicted within a week of application. 

3.23 Development adjacent to ESHAs shall minimize impacts to habitat values or sensitive 
species to the maximum extent feasible. Native vegetation buffer areas shall be 
provided around ESHAs to serve as transitional habitat and provide distance and 
physical barriers to human intrusion. Buffers shall be of a sufficient size to ensure the 
biological integrity and preservation of the ESHA they are designed to protect. All 
buffers shall be a minimum of 100 feet in width, except for the case addressed in Policy 
3.27. 

3.24 New development adjacent to parklands, where the purpose of the park is to protect 
the natural environment and ESHA, shall be sited and designed to minimize impacts to 
habitat and recreational opportunities, to the maximum extent feasible. Natural 
vegetation buffer areas shall be provided around park/ands. Buffers shall be of a 



5-82-192-A1 (Perenchio) 
Page 12 

sufficient size to prevent impacts to parkland resources, but in no case shall they be 
less than 100 feet in width. 

3.42 New development shall be sited and designed to minimize impacts to ESHA by: 

• Minimizing grading and landform alteration, consistent with Policy 6.8 
• Minimizing the removal of natural vegetation, both that required for the 

building pad and road, as well as the required fuel modification around 
structures. 

• Limiting the maximum number of structures to one main residence, one 
second residential structure, and accessory structures such as, stable, 
corral, pasture, workshop, gym, studio, pool cabana, office, or tennis court, 
provided that such accessory structures are located within the approved 
development area and structures are clustered to minimize required fuel 
modification. 

• Minimizing the length of the access road or driveway, except where a longer 
roadway can be demonstrated to avoid or be more protective of resources. 

• Grading for access roads and driveways should be minimized; the standard 
for new on-site access roads shall be a maximum of 300 feet or one-third the 
parcel depth, whichever is less. Longer roads may be allowed on approval of 
the City Planning Commission, upon recommendation of the Environmental 
Review Board and the determination that adverse environmental impacts will 
not be incurred. Such approval shall constitute a conditional use to be 
processed consistent with the LIP provisions. 

• Prohibiting earthmoving operations during the rainy season, consistent with 
Policy 3.47. 

• Minimizing impacts to water quality, consistent with Policies 3.94-3.155 

3.45 All new development shall be sited and designed so as to minimize grading, alteration 
of physical features, and vegetation clearance in order to prevent soil erosion, stream 
siltation, reduced water percolation, increased runoff, and adverse impacts on plant 
and anima/life and prevent net increases in baseline flows for any receiving 
waterbody. 

3.56 Exterior night lighting shall be minimized, restricted to low intensity fixtures, shielded, 
and directed away from ESHA in order to minimize impacts on wildlife. High intensity 
perimeter lighting and lighting for sports courts or other private recreational facilities 
in ESHA, ESHA buffer, or where night lighting would increase illumination in ESHA is 
prohibited. 

3.83 Lands within the coastal zone which may be covered periodically or permanently with 
shallow water and include saltwater marshes, freshwater marshes, open or closed 
brackish water marshes, swamps, mudflats, and fens shall be designated as wetland. 
Identified wetlands include Malibu and Zuma Lagoons. Any unmapped areas that meet 
these criteria are wetlands and shall be accorded all of the protections provided for 
wetlands in the LCP. 

3.84 Any wetland area mapped as ESHA or otherwise determined to have previously been 
wetlands shall not be deprived of protection, as required by the policies and provisions 
of the LCP, on the basis that habitat has been illegally removed, filled, degraded, or 
that species of concern have been illegally eliminated. 

3.87 The biological productivity and the quality of wetlands shall be protected and, where 
feasible, restored. 
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3.88 Buffer areas shall be provided around wetlands to serve as transitional habitat and 
provide distance and physical barriers to human intrusion. Buffers shall be of a 
sufficient size to ensure the biological integrity and preservation of the wetland they 
are designed to protect, but in no case shall they be less than 100 feet in width. 

3.95 New development shall be sited and designed to protect water quality and minimize 
impacts to coastal waters by incorporating measures designed to ensure the following: 

• Protecting areas that provide important water quality benefits, areas necessary to 
maintain riparian and aquatic biota and/or that are susceptible to erosion and 
sediment loss. 

• Limiting increases of impervious surfaces. 
• Limiting land disturbance activities such as clearing and grading, and cut-and-fill 

to reduce erosion and sediment loss. 
• Limiting disturbance of natural drainage features and vegetation. 

3.96 New development shall not result in the degradation of the water quality of groundwater 
basins or coastal surface waters including the ocean, coastal streams, or wetlands. 
Urban runoff pollutants shall not be discharged or deposited such that they adversely 
impact groundwater, the ocean, coastal streams, or wetlands, consistent with the 
requirements of the Los Angeles Regional Quality Control Board's municipal 
stormwater permit and the California Ocean Plan. 

3.98 Development must be designed to minimize, to the maximum extent feasible, the 
introduction of pollutants of concern1 that may result in significant impacts from site 
runoff from impervious areas. To meet the requirement to minimize "pollutants of 
concern," new development shall incorporate a Best Management Practice (BMP) or a 
combination of BMPs best suited to reduce pollutant loading to the maximum extent 
feasible. 

3.99 Post-development peak stormwater runoff discharge rates shall not exceed the 
estimated pre-development rate. Dty weather runoff from new development must not 
exceed the pre-development baseline flow rate to receiving waterbodies. 

3.100 New development shall be sited and designed to minimize impacts to water quality from 
increased runoff volumes and non point source pollution. All new development shall 
meet the requirements of the Los Angeles Regional Water Quality Control Board 
(RWQCB) in its the Standard Urban Storm Water Mitigation Plan For Los Angeles 
County And Cities In Los Angeles County (March 2000) (LA SUSMP) or subsequent 
versions of this plan. 

3.102 Post-construction structural BMPs (or suites of BMPs) should be designed to treat, 
infiltrate, or filter the amount of stormwater runoff produced by all storms up to and 
including the 85th percentile, 24-hour storm event for volume-based BMPs and/or the 
85th percentile, 1-hour storm event (with an appropriate safety factor, i.e. 2 or greater) 
for flow-based BMPs. This standard shall be consistent with the most recent Los 
Angeles Regional Water Quality Control Board municipal stormwater permit for the 
Malibu region or the most recent California Coastal Commission Plan for Controlling 
Polluted Runoff, whichever is more stringent. 

1 Pollutants of concem are defined in the Standard Urban Storm Water Mitigation Plan For Los Angeles County And Cities In Los 
Angeles County as consisting" of any pollutants that exhibit one or more of the following characteristics: current loadings or 
historic deposits of the pollutant are impacting the beneficial uses of a receiving water , elevated levels of the pollutant are found in 
sediments of a receiving water and/or have the potential to bioaccumulate in organisms therein, or the detectable inputs of the 
pollutant are at a concentrations or loads considered potentially toxic to humans and/or flora or fauna". 
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3.110 New development shall include construction phase erosion control and polluted runoff 
control plans. These plans shall specify BMPs that will be implemented to minimize 
erosion and sedimentation, provide adequate sanitary and waste disposal facilities and 
prevent contamination of runoff by construction chemicals and materials. 

3. 111 New development shall include post-development phase drainage and polluted runoff 
control plans. These plans shall specify site design, source control and treatment 
control BMPs that will be implemented to minimize post-construction polluted runoff, 
and shall include the monitoring and maintenance plans for these BMPs. 

3.113 Outdoor material storage areas shall be designed using BMPs to prevent stormwater 
contamination from stored materials. 

3.115 Permits for new development shall be conditioned to require ongoing maintenance 
where maintenance is necessary for effective operation of required BMPS. Verification 
of maintenance shall include the permittee's signed statement accepting responsibility 
for all structural and treatment control BMP maintenance until such time as the property 
is transferred and another party takes responsibility. 

3. 116 The City, property owners, or homeowners associations, as applicable, shall be 
required to maintain any drainage device to insure it functions as designed and 
intended. All structural BMPs shall be inspected, cleaned, and repaired when necessary 
prior to September 30th of each year. Owners of these devices will be responsible for 
insuring that they continue to function properly and additional inspections should 
occur after storms as needed throughout the rainy season. Repairs, modifications, or 
installation of additional BMPs, as needed, should be carried out prior to the next rainy 
season. 

3.120 New development shall protect the absorption, purifying, and retentive functions of 
natural systems that exist on the site. Where feasible, drainage plans shall be designed 
to complement and utilize existing drainage patterns and systems, conveying drainage 
from the developed area of the site in a non-erosive manner. Disturbed or degraded 
natural drainage systems shall be restored, where feasible, except where there are 
geologic or public safety concerns. 

The project site is located immediately west of Malibu Lagoon State Park, in the Civic Center 
area of the City of Malibu. Malibu Lagoon State Park. is mapped as an environmentally sensitive 
habitat area (ESHA) in the Malibu LCP. The Malibu Lagoon has been determined to be ESHA 
due to its unique nature, its extreme vulnerability to development, and its important role in 
providing habitat for endangered species. Malibu Lagoon is one of the last large wetlands in 
Los Angeles County. Federally endangered tidewater gobies (Eucyc/ogobius newberyyl) and 
southern steelhead trout (Oncoryhynchus mykiss irideus) use the lagoon and federally 
endangered brown pelicans (Pelecanus occidentalis californicus) can be seen in and around 
the lagoon. Malibu Lagoon and Malibu Creek support one of the few remaining steelhead trout 
runs in Southern California. 

Runoff from the proposed project site currently flows into a drainage pipe that outlets to the 
lagoon. Because the as-built development drains directly into the lagoon, water quality impacts 
in this case are synonymous with impacts to ESHA. Therefore, consistency of the proposed 
project with the water quality and ESHA policies of the Malibu LUP is addressed jointly ih this 
section. · 
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The proposed project includes after-the-fact approval for modification of a previously approved 
private park to create a private golf course. Specific changes include elimination of an 
approximately Y:z mile decomposed granite jogging track, three gazebos, and three ponds; 
alteration of site grading, drainage, irrigation, and landscaping, and addition of a 985 sq. ft. 
storage building with septic system. The proposal also includes abandonment of the 
unpermitted septic system, construction of a recirculating drainage system and the planting of 
habitat-appropriate native vegetation in a ten foot wide, approximately 620 foot long native 
vegetation buffer area adjacent to Malibu Lagoon State Park. 

Because the applicant is seeking ~o modify a previously approved project, in order to determine 
the proposed project's consistency with the ESHA policies of the Malibu LUP, the Commission 
must consider the impact of the proposed modifications on the adjacent Malibu Lagoon. 
Possible impacts include: 1) increased disturbance of adjacent ESHA, including introduction of 
non-native invasive plant species, decreased setbacks, and light pollution; and 2) increased 
impacts on water quality, including increased transport of polluted runoff into the lagoon, and 
increased freshwater inputs that, via groundwater migration or surface runoff, decrease the 
salinity of lagoon waters. These potential impacts are discussed in turn below. 

Increased disturbance of adjacent ESHA 

The proposed project site consists of an approximately 1 0 acre property developed as a private 
golf course. An eight-foot high stone perimeter wall separates the majority of the project site 
from the adjacent Malibu Lagoon State Park, with the exception of a ten-foot wide strip of land 
that lies east of the wall and is contiguous with State Park land. Landscaping within the walled 
area consists of turf and primarily non-native trees, as well as some California sycamores 
(Platanus racemosa). Special Condition One (1) of the original permit required submittal of a 
landscaping plan, utilizing plants consistent with those on the State Park, for the area east of 
the wall. The landscaping plan, however, was not implemented, and the area is currently 
sparsely vegetated with non-native grasses. 

The applicant proposes to landscape this area with native plant species consistent with the 
surrounding habitat. The habitat adjacent to this area consists of mixed scrub, dominated by 
quail bush, mule fat, coyote brush, and lemonadeberry, as well as some non-native pine trees. 
The mixed scrub habitat extends approximately 50 to 165 feet east of the applicant's property 
line, where it transitions into wetland habitat. Thus the distance between the developed portion 
of the project site and the wetland is approximately 60 to 175 feet. Policy 3.88 of the Malibu 
LCP requires a minimum 100 foot setback from wetlands, and Policy 3.24 of the Malibu LCP 
requires a minimum 100 foot setback from park lands. However, the development parameters, 
including the location of the eight foot high wall that marks the developed portion of the project, 
were lawfully established under COP No. 5-82-192, and therefore constitute a non-conforming 
use under Section 13.5 of the Malibu LIP. The proposed project does not reduce the setback 
distance or expand the development parameters of the project and therefore does not intensify 
the project's non-conformance with Policies 3.24 and 3.88. 

The applicant has submitted a report comparing the impacts of the previously approved private 
park and the as-built golf course ("Comparison of Potential Biological Impacts on Malibu 
Lagoon Between 1982 Approved Plan for Perenchio Park and Current Park Configuration," 
Glenn Lukos Associates, December 19, 2002). The report notes that the plant palettes for the 
approved and as-built parks are very similar, containing primarily non-native trees (as well as 
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some California sycamores) and turf. The approved landscaping plan also contains two invasive 
non-native trees, Peruvian pepper (Schinus mol/e) and Eucalyptus (Eucalyptus globu/us), and 
several planter areas containing ornamental species planted on a seasonal basis. The report 
concludes that habitat values for the approved and existing parks would not be measurably 
different, and would primarily provide habitat for urban bird species. The report also concludes 
that the approved park exhibits a greater potential for invasion of non-native invasive plant 
species into the lagoon because of the two species of invasive trees included in the approved 
landscaping plan. These trees are eliminated in the proposed amendment. 

Therefore, the proposed modifications to the approved park will not increase the potential for 
introduction of non-native invasive plant species into the lagoon. As noted above, the proposed 
project also includes a native landscaping plan for the ten foot wide strip of land adjacent to the 
lagoon, as required by Special Condition One (1) of the original permit. In order to ensure that 
the proposed plan is implemented, Special Condition Five (5) requires the applicant to submit 
a buffer landscaping plan, utilizing a native plant palette consistent with the surrounding habitat, 
prior to issuance of the permit amendment. In order to ensure that the proposed restoration is 
successful, Special Condition Five (5) also requires the applicants to submit annual 
performance reports during a five-year monitoring period. 

As noted above, the Malibu Lagoon provides vital habitat for a variety of wildlife, including 
several endangered species. The Commission has found, in past permit actions, that night 
lighting may alter or disrupt feeding, nesting, and roosting activities of both terrestrial and 
aquatic organisms. Policy 3.56 of the Malibu LCP requires that night lighting be minimized 
where it would increase illumination in ESHA. Although the applicant has not proposed any 
lighting for the golf course at this time, in order to mitigate any potential future impacts, Special 
Condition Seven (7) limits the amount of lighting allowed on the site to the minimum necessary 
for security purposes. In addition, in order to ensure that any future site development is 
reviewed for its potential impacts on ESHA, Special Condition Eight (8) addresses future 
development by ensuring that all future development proposals for the site, which might 
otherwise be exempt from review, would require prior review so that potential impacts to the 
adjacent ESHA may adequately be considered. Finally, Special Condition Nine (9) requires 
the applicant to record a deed restriction that imposes the terms and condition of this permit as 
restrictions on use and enjoyment of the property and provides any prospective purchaser of 
the site with recorded notice that the restrictions are imposed on the subject property. 

Water Quality 

As noted above, the project site is located immediately west of Malibu Lagoon State Park, a 
designated environmentally sensitive habitat area (ESHA) in the Malibu LCP. Malibu Lagoon is 
one of the last large wetlands in Los Angeles County, and provides. habitat for federally 
endangered species including tidewater gobies (Eucyc/ogobius newberyyl), southern steelhead 
trout (Oncoryhynchus mykiss irideus), and brown pelicans (Pelecanus occidentalis californicus). 

Runoff from the proposed project site currently flows into a drainage pipe that outlets to the 
lagoon. Because the as-built development drains directly into the lagoon, the Commission must 
consider the potential impacts of the proposed modifications on the water quality of the lagoon. 
These impacts include increased transport of pollutants into the lagoon, and decreased salinity 
of lagoon waters due to increased freshwater inputs. -
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The discharge of pollutants such as fertilizers, herbicides, and pesticides can cause cumulative 
impacts such as eutrophication and anoxic conditions resulting in fish kills and diseases and the 
alteration of aquatic habitat including adverse changes to species composition and size; algae 
blooms that reduce the penetration of sunlight needed by aquatic vegetation, which provides 
food and cover for aquatic species; disruptions to the reproductive cycles of aquatic species; 
and acute and sublethal toxicity in marine organisms leading to adverse changes in 
reproduction and feeding behavior. Excessive freshwater inputs can contribute to lowered 
salinity levels in saltwater environments, thus altering the chemical balance upon which 
saltwater organisms depend. 

The applicant has submitted a report comparing the impacts of the previously approved private 
park and the as-built golf course ("Comparison of Potential Biological Impacts on Malibu 
Lagoon Between 1982 Approved Plan for Perenchio Park and Current Park Configuration," 
Glenn Lukas Associates, December 19, 2002). The report states that while potential impacts on 
the lagoon from either the park or golf course are minimal, the approved plan exhibits the 
potential for at least minimal export of fine sediments and nutrients into the lagoon, given that 
the approved plan includes unvegetated areas such as the jogging track and the ornamental 
planter areas during seasonal transitions. The report notes also that fertilizers and amendments 
would be added during seasonal planting of new ornamental species, and that these nutrients 
could be transported into the lagoon. 

The report further states that the as-built plan includes no unvegetated areas; however, this 
statement overlooks the presence of several sand traps on the site. The report also does not 
acknowledge the more intensive use of chemicals needed to maintain the unpermitted putting 
green, relative to that required to maintain all-purpose turf. 

The applicant has submitted a report addressing the use of chemicals on the site ("Re: 
Chemical Usage Analysis, Perenchio Park, Malibu, CA," GeoSyntec Consultants, April 21, 
2003). The report includes pesticide application records for 2002, which show that 
approximately 838 lbs. of eleven different insacticides, fungicides, herbicides were applied to 
the site, mostly to the 22,000 sq. ft. putting green. A second report ("Re: Initial Preliminary Draft 
Water Quality Analysis, Perenchio Park, Malibu, CA," GeoSyntec Consultants, December 19, 
2002) notes that approximately 151 lbs. of fertilizer were applied to the golf course over the last 
21':2 years, with the putting green receiving the majority of fertilizer inputs. The chemical usage 
analysis notes that amounts and types of chemicals "consistent with standard lawn care 
practice" were used on the lawn areas, with the exception of the putting green. It further notes 
that several fungicides and insecticides used on the property are highly toxic to aquatic 
organisms. The report recommends replacement of these chemicals with low toxicity or 
reduced-risk substitutes. The report also provides best management practices (BMPs) for 
controlling and reducing the amounts of chemicals used on the site. In addition, the report 
recommends that irrigation be controlled to minimize excess watering, and to ensure that water 
be applied to the soil at rates that do not exceed the infiltration rates of the soil. As described 
below, the applicant has incorporated these recommendations in their proposal, including 
measures to prevent transport of chemicals into the lagoon. 

The previously approved drainage plan for the site allowed for surface runoff to flow across the 
site and into a drainage swale that discharges into the Malibu Lagoon State Park. The as-built 
drainage system also allows the majority of surface runoff to flow across the site, thus allowing 
some filtration and infiltration of the runoff prior to its entry into two large storm drain inlets. The 
drain inlets tie into a drain pipe that discharges into the lagoon. However, the as-built plan also 
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includes a sub-drain system under the putting green that directs excess water directly into the 
drain pipe that leads to the lagoon. The water draining from the putting green contains the 
highest concentrations of chemicals, including those that are highly toxic to aquatic life. By 
directing the most polluted water directly into the drain pipe, the as-built system intensifies the 
input of pollutants into the lagoon. By conducting the water into the storm drain without 
opportunity for soil absorption, the as-built system also increases the volume of fresh water 
entering the lagoon. 

The applicant proposes to upgrade the as-built drainage system by disconnecting all subdrain 
connections to the drainpipe, and by installing a sump system that would direct all water from 
the subdrains to a storage tank near the northern property line. This drainage system will 
greatly reduce the amount of polluted runoff directly discharged to the storm drain system, such 
as that draining from the putting green. Water from the storage tank would then be redistributed 
to the northern portion of the site, approximately 500 feet from the storm drain inlets. The 
redistributed water would thus have the opportunity to infiltrate into the soil, and deposit 
pollutant loads, prior to reaching the storm drain inlets. According to the report describing the 
proposed upgrade ("Perenchio Park Drainage System Improvements Preliminary Design 
Report," GeoSyntec Consultants, April 21, 2003), the proposed system would prevent surface 
runoff from entering the storm drain for flows up to and including a 1-inch 24-hour rainfall event. 

The system as described in the April 21, 2003 GeoSyntec report, in conjunction with the best 
management practices (BMPs) described in a second report "Re: Chemical Usage Analysis, 
Perenchio Park, Malibu, CA," GeoSyntec Consultants, April 21, 2003," meets the Water Quality 
Management Plan requirements prescribed. in the Malibu LIP. Therefore, in order to ensure that 
adequate measures to minimize water quality impacts are implemented, Special Condition 
Four (4) requires the applicant to implement the drainage system improvements described in 
the GeoSyntec Consultants drainage system report and generally shown in Exhibit 7. To 
further minimize the water quality impacts from chemical pollutants, Special Condition Six (6) 
requires the applicant to incorporate the BMPs provided in "Re: Chemical Usage Analysis, 
Perenchio Park, Malibu, CA," GeoSyntec Consultants, April 21, 2003." Special Condition Six 
(6) also requires the applicant to employ a soil moisture monitoring system to minimize water 
inputs, and provide for the recycling of irrigation water and runoff to the maximum extent 
feasible, thus reducing freshwater inputs via groundwater migration or surface runoff to the 
lagoon. With these measures, the proposed amendment will result in reduced impacts on water 
quality and ESHA. · 

In addition, the applicant proposes to abandon an unpermitted septic system on the site. The 
applicant has stated that although the septic system met County of Los Angeles .requirements 
at the time it was installed, it does not meet current City of Malibu standards. Therefore, in 
order to prevent any water quality impacts that may result from continued operation of the sub
standard septic system, Special Condition Four (4) requires that the applicant abandon the 
septic system within 120 days of issuance of the coastal development permit. 

Finally, in order to ensure that the unpermitted development component of this application is 
resolved in a timely manner, Special Condition Ten (1 0) requires the applicants to comply with 
all conditions of the permit within 120 days of Commission action on the permit application. 

Therefore, for the reasons discussed above, the Commission find~ that the proposed project, 
as conditioned, is consistent with the ESHA and water quality protection policies of the Malibu 
LCP. 
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Development has occurred on the subject site without the required coastal development 
permits, including the construction of an approximately ten acre private golf course in non
compliance with the previously approved plans for a ten acre private park. The unauthorized 
changes specifically included the construction of a 985 sq. ft. storage building, septic system, 
driveway, changes to the landscaping, irrigation and drainage plans, and approximately 9,000 
cu. yds. of additional grading. The originally approved project allowed for approximately 11 ,500 
cu. yds. of grading on site, the as-built project includes 20,482 cu. yds. of grading (2,092 cu. 
yds. cut, 18,390 cu. yds. fill). The applicant requests after-the-fact approval for the development 
described above with the exception of the unpermitted septic tank. The applicant also requests 
approval to construct a recirculating drainage system and a ten foot wide, approximately 620 
foot long native vegetation buffer area, and to abandon the unpermitted septic system in place. 

The subject permit application addresses the unpermitted development, as well as the new 
development proposed in the subject application. In order to ensure that the matter of 
unpermitted development is resolved in a timely manner, Special Condition Ten (1 0) requires 
that the applicant satisfy all conditions of this permit that are prerequisite to the issuance of this 
permit within 60 days of Commission action, or within such additional time as the Executive 
Director may grant for good cause. 

Consideration of this application by the Commission has been based solely upon the policies of 
the Malibu LCP. Review of this permit does not constitute a waiver of any legal action with 
regard to the alleged violation nor does it constitute an admission as to the legality of any 
development undertaken on the subject site without a coastal permit. 

E. CEQA 

Section 13096(a) of the Commission's administrative regulations requires Commission approval 
of Coastal Development Permit application to be supported by a finding showing the 
application, as conditioned by any conditions of approval, to be consistent with any applicable 
requirements of the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of 
CEQA prohibits a proposed development from being approved if there are feasible alternatives 
or feasible mitigation measures available that would substantially lessen any significant adverse 
effect that the activity may have on the environment. 

The Commission finds that the proposed project, as conditioned, will not have significant 
adverse effects on the environment, within the meaning of the California Environmental Quality 
Act of 1970. Therefore, the proposed project, as conditioned, has been adequately mitigated 
and is determined to be consistent with CEQA and the policies of the Coastal Act. 
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. Statt> or Cailtorni<~. Edmund G. Brown Jr . Govprnor 7-29-82/RF/bp 

Cal1torn1.1 CoJ~tdl Commission 
SOUl H CO -\ST DI'>T"ICT 
hl1h F OrP.m Bl\ d . Suite 3 10:" 
long Jle,H h. L-\ lfl lHl l I 
(2 ll) )ll(}- )l )- t 

c~ July 27, 1982 

5-82-192 COASTAL or:vq .. O~.t1Cti":·. ·PER.'-·HT tW. 
~1~~~ t~~ t/- .• _.\·-:·- ···~ _P_a_'='_J_,:_l_o_: __ 2 __ _ 

--=----

, The California Coastal Co!lmission gra;,te·::: to 

A. Jerrold Perenchio, cjo 1901 Avenue of the Stars, Los Angeles, CA 90067 

:~:is pcr~it for the development described belo~, subject to th~ a~tach0~ 
~:a~car2 and Special conditions. 

Construction of 8 foot high rock wall around ten acre parcel, land
scaping including construction of 3 ponds, installation of jogging 
track, irrigation system, lighting syste~, dish radio recei~er, and 
3 gazebos. 

SITE: '23554 1?aci:ic Coast !Iigh'.vc•Y 
!·1alibu, CA 

Issued on behalf of the California CoastJ! 

!: .. ; ~ . :-1 i i \, I I 

- -.,.._~. .. .) ~j ttL··~ 

... ·-·-'•• 
. ~ , . 

\ ....... I i • ' i ~.- :.,: , 

di; 

f~E-

\ 
\j 

HlCHJI.EL L. 
Executive 
and 

I 

ACKNOWLEDGEMEN'T' 

J, \ 
V I.;;\ l 

'v \ J 
FISCHf'\C:7 

Director 

The undcrsioned permittee ackno~ledges 
receipt of this permit apn ~n~ooe ~~ ~k·~~ 
by all terms and-conditi< 

EXHIBIT NO. I I 
APPLICATION NO. 

Date Signature of 



: 

coastal Development Permit No. 
rage : 

5-82-192 

l. ~ot1ce o! f.-e~t-lft ~nd A~~no~o<ledqenoent. The penr.it i~ not v~lid and construction sr.all not cet:'.rl(:r.a u•t~: e: cc,~ 1 c' 
The pe-riiilT,-·s;·gn'c·{tj)-lhfpei"Tl•lltee or authorized agent, ao.no ... lecglng rect:lpt c! Hoe perr.1t ar•c HU:~~~r.:, c,' t:l 
terms and cond1t1on~. i~ returned to the Contnission office. 

E~;:,rat10r.. If construction has not comr.enced, the permit ~o<ill expire two years frorr the: date c;r, w"1:r tr·E: Ce;IT·::·:· 
vcte~ or tr.e ap;:l1cat1on. Constructlon shall be pursuec 1n a cil1ger.t rT.anr.e:r ar.: corr.~lete:C: 1r a rec~~rc~·E: I'E:'~:~ ·' 
tlr.E. Appl1cat1on for extension of the permit must be c.ade prier tc the expiratlOn da:e. 

Co:· .. :1cr<e. All construction must occur in strict comrliance ,.;itr the propcsa; as set fe;r:r. in p·.e: ~"~1<catior f:· 
~-e-,-~~-:::--;-s:;~Je.:t LC· any spe~ial cond1t1ons set forth bela ... /.r. 1 devia::or fr0r tt:E: ap;:,rw.ed ~lars n..·,: :t r::.,E: .. ":: c·: 
a;:;:ro,·e; b.' the staff and may require Cor:m,ission appro~<al. 

:r.:e··:..-t::a:·:--. ;, ... ,1 quest1or.s cf inter.: or 1nter;.rc:a:1cr --• ~r. ~~-:·:;:-r .,..:.; t,E r::::.: ·~>?:-: ·'} :r~ :_.;.: ... :·~~ ~ ~:.-~·-

c·· ~~cn~Sic.-. 

I r. s ~ t.:< : ~ 2 r, ~ • 7 r, t- C c ~,r ~ s s , on s t c ~ ~ 

~uc~e(: tc 2~-no~r ac~ance not1ce. 

Asslc<'~·c~:. Tne f:C:-r:-lt r:-o:~y be ass1gne~ to dny qucl1t1cj ~E?rson, ;;~c;.l:::c~ ::;:;~gr.ee f1.:2c w1t' t'.·" ~c·cr·::.':- t· 
2-:-a~~r.-ecce::1r~ all tenr~s anc ccnd1t~on) of th(· ;·c· .... f7''t. 

i. Te'>:- ar.: C·Jr:~1:1crs R·Jr .,;n. the Lane. These terrr:s an:J .conditior.: sr,"li t;~ ;.e~;;e:__.~:, c~;::: it is tr.e ir:c':'o" of :~~ 
rc:t:~Cr. ar;c tr1e ;:·err..1-ttee tQ blnj ~ll future o,.-nL-rs ~n~ p:·:>se::.s:r:.. c• tr,:_· s.::..~e=~ ~~-c:~er:..' :: tr:2 tE:.'i""': cr.: 
con.:·.~~:r.s. 

----~ ..... -~- -~--...-,.·-· ::: ; ;_ -- .- .·--..#- ..._ '._ . ' - ~ - -· v . ',__ • 

l. La:~dsca1'Jir:::::- Plan. Prior to iss'.E.nc:: o· _,_ 
.:. .) 

submit oJ. .s:_;ecific lundscaping ?lan for the~ c:;ct: 1~,-:tc::~ ill.'ca c:...:.~c..:cr.c. :.~ .. ·:::._~;-:;'-.: 
Lagoon State Park .. This plan shall indic3t~ ~~~ci~ic pl~r:t s~scics 2~~ 
shall utilize species consistent with the landsca2ing contained i~ t~e ~:aiib~ 
Lagoon RestoroJ.tion Plan. This plan shall be subje~t to the review and 
approval of the Executive Director. In revie~ing this plan the Executive 
Di~ector shall consult with the Departnent Divisio~ of the De~artne~t of ?2~~s 
and R8creation to ensure consistency with the Lagoon Restoration Plan. ~ll 
landsca~ing called for in this plan, as well as all i~rigation inprove~en~s 
~equired by this plan shall be completed within three (3) nonths o~ cc~plctio~ 
of the eastern portion of the rock wall. 

2. Interim Use. By accepting this permit, the ap::_)li cant ackno·,.;led9e s tl-.a t 
the proposed improvements (perimeter wall and landscaping) constitute a 
temporary and interim use of the parcel and that the eventual appropriate 
use will be as designated in the Commission certified Malibu Local Coastal 
Program. The applicant further acknowledges that this approval in no way 
constitutes a commitment to private intensification of residential use of t~c 
applicant's ownership. 



c•oa s ta 1 Development Permit No. 
Page ~ 

STA~DAR~ CO~DlTJO~S: 

5-82-192 

l. Notlce_~_k_~~-'Lt ~~~ A~~now_1~2~· The penr.lt 1> not val1d and con>tn .. ctlon sr.all net ccnre:e u•~;; 0 ::::-~, c' 
The pemnt, SHlnedliytlie pernnttee or authorized agent, ao.nowledg1ng receipt of the pernll ar•C H(e;..tdr.:e uf tr.~ 
ternts ana con·jttlons, is returned to the COIIITliHion office . 

.;. [).rlrdtlN:. If construction has not comnf!nced, the permit will e~p1re to.o years fror. tt•!: do~e 0r. "''tr:r tr.e: ·~-:.r:r·cs--,· 
vC'te.: or. tne ap;:'licatlon. Construction shall be pursued in a dil1ger.t manne:r and com.,le:te:c 1r. c: rea~vr.ot-'(;- r.-.,• 1 ::,~ c.' 
tln£. Appllcatlon for extension of the permit must be made prior to the e1piration date . 

.3. Cor·:~ 11artd~. All construction must occur in strict cor.tpllance ~>lth the prcposa; as set fcrtr. 1r. tr.e a;;~;1CdtlOr fv 
pe·,,·n~·~ed lC' any spe~ial condltlons set forth l>eloo.. Ani deviation from the ap;;roved plar.;, n..:.t liE: re. 1ewc,: a~.: 
appro..-e; b.> tne staff and may require Commission approo,al. 

Jr.s:c·::1c"•S. Tr.e Cor.r·1>s1on staif sr.dll tJt: a11oweJ tv irs,;.:-:: tht:: Slte i:r:: tr.e devei~-~--e: dur:r.~ ::v.•.~r.,:::~·. 
~~.\e~t t0 2~-"ioc.r dd>once not1C.e .. 

6. A~~1crrer.~. Tne perrr.it llldy be A~~igned to any qualif1ed pers:•r., ~rc,lC<.J us:ynec files wi:.~ ti.t: Corrr:ss1~." ~r 
~~-;itdcce::t1ng dll tern1s tr.d concnions of the permit. 

7~ Te:-r-) dn~ C·:;nj1t1ons Ru~ ~ith the !.anJ. The>e te.~n-5 an~ .cor.d1t~c\r:~ ::r . .;1·· le ~~erpe!_.C!:, c.:.::~~ ~s :~. 2 ;r::--:·.: ..... ; :--: 
tcirr1SS1Cr. anc tne pem.1-ttee to b1nd all future owners-ilnd poss.:sscr~ c' the sutJjec: prc.;er:f :: :r.e t~::n:o u.: 
conc1t1or.s. 

This perm:i t is subject to the follo\~Ji11S sr}eciCl~ conr:-liti..ons: 

l. Landscapinq Plan. Prior to issu:1nc•::: O' ::.LL: ~ c:r::lit, ~l:c .:.c:-::1_Lc:a.:·.t s::c\2.=. 
submit a specific landscaping plan for the sctL3ck area a~jaccnt to ::alibu 
Lagoon State Park .. This plan shall indicalu spucific plant species and 
shall utilize species consistent with the landsca?ing containc~ i~ the ~alibu 
Lagoon Restoration Plan. This plan shall be subject to the re-.'iev-: and 
approval of the Executive Director. In reviewing this plan the Executive 
Director shall consult with the Department Division of the Department of ?ark~ 
and Recreation to ensure consistency with the Lagoon ~estoration Plan. All 
landscaping called for in this plan, as well as all irrigation imp~cve~en~s 
required by this plan shall be completed Hithin t:nre:e: (3) months of cc~:~,"JJ.et..:.o: 
of the eastern portion of the rock wall. 

2. Interim Use. By accepting this permit, the applicant ~cknowledges that 
the proposed improvements (perimeter wall and landscaping) co~stitute a 
temporary and interim use of the parcel and that the eventual appropric:.te 
use will be as designated in the Corn.:nission certified Halibu Local Coastal 
Program. The applicant further acknowledges that this approval in 
constitutes a commitment to private intensification of residential 
applicant•s ownership. 



, State. of California, Edmund G. Brown )r .. Govemoc: 

California Coastal Commission 
SOUTH COAST DISTRICT 

· 666 E. Ocean Blvd .• Suite 3107 
P.O. Box 1450 
Long Beach. CA aoo01 
t21.3) SYG-5071 

REGULAR CALE~"DAR 

Date Filed: 4-14-82 
49th Day: waived 

180th Day: 10-7-82 
Staff Analyst: RF 
Staff Report 
Hearing Date: 7-27/30-82 

·p;· . _,}- p.A rf v}t-
; /((} ~cr-
I '\j ~ . 1 ) 2 ~ _. 3 0 . 

STAFF. REPORT A.."'D RECm-Dili~lDATION 

Application No. 5-82-192 

Applicant: A. Jerrold Perenchio 
Agent: Lynne Boutross 

Christine Brophy 

Description: Construction of 8 foot high rock wall around ten acre parcel, 
landscaping including const:::-uction of 3 ponds, installation 
of jogging track, irrigation system, light~~g system, dish raCio 
receiver, and three gazebos (Exhibit 2) 

Site: 23554 Pacific Coast Highway, Malibu, Los Angeles County (Exhibit 1) . ··' 

SUMl1ARY 

Staff recommends approval of the proposed development as the project does not 
represent a permanent commitment of this parcel to priva~e use, and will not 
adveresly impact coastal resources. 

7-27/30-132 

EXHIBIT NO. I z... 
APPLICATION NO. 

S1PrFF fU:J'Mi 5·9l·l'll 
lt-3 PP·.I 
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.:. , 
U'se in Selec~ed Uni:s of che Cali!or~ia ?ark 3?scem, 5 ..:..'7r.'.e ~ , 
~lph :•IcCor:nick f:or :Jepar;:..:nent of Parks & ?.ec~:ac:.on, :-!ay, 2..972. 

3. Ccmmission tes~~~ony =efore 
~-..::. i 1 

Je!;'ar~.:nent 

,-_,_......,..; --o~ ....... ...... ~.~~·- _._ __ 

?.eg:..cr.al ? :ar .. n.:..~ .. g, 

1 ..... 

? . :i~ri.sion 14 ~f ~:::s Cal:..:or:J.ia ?t..:.t:l:.c ?.esc:.:.::::es :o:ie. 

~-· ?ublic Law 95-~26, '::.y :onc;:::-ess 

subjec~ 

',... 
-'..), 

:..;ac. 

~..=~...-.-,- ..:~, .. &::~. ~ ----:..--
... -·--···-- --. ---:···'-··-

==~~~a Coastal Ac~ of 1976, ~ill not ?rs:u6i=e . . -:...=:.._.:. .._./ ~= 

.. ;:-_-... 

:;.a,tt:.::.; ~~.:..:-i.sCic~:.on over -:he ar2a :.o ?re9are -=. :~ca.:. :=aS~~l ?~:;g::a..~ ~=::=::!:"::" . .:.:-.. .; 
-:~e ?rcv:l.sions of Chapter 3 of the Coastal .;c~, is :cca~ec '::.et·.•een -:ne sea a::::. :.::-.e 
fi=-st :;:u.Clic road ~earest c::e shoreli:1e and is :..n :::::nfor::tar.ce ·.vi:!: o:.ne ::~.::::1.:..:: 

:.c=ess .3...~.a public ::-ec~eati.on ,?olic!.es .~f 

:1ot ~a·re any si:;:T.i:.:..cant a6•rerse ~pac~s 
~:-:e :al.:..==nia ::n·..ri.=onmenta! -~ualit7 .. =-.. c-c. 

::"'lapter 3 . .,: tl"'le Coas~a: ;.c-:, 
~n ~::e -::-:. ~1;..rc~..:r.en "C ·.-1i :hi:: -:~e 
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I!. Standard Ccnditicns 

1. Notice of Receipt and ,:l.c~<nc•H'ledge~ent. '!'he per.nit is net ·1alid a."'ld 
development shall ~at ccl:lrnence c:ntil a copy of the pe.=mit, 5igned "::Jy the per
mit~ee cr authorized agent, acknowledging receipt cf t~e pe~it 3:,d accept~"'lce 
of t~e terms and conditions, is returned to the C9~mission office. 

2. Exoiration. !f de•1elopment has net cc::-::le:".ced 1 tl-.e pe!:?.i t .,...:.. __ :;:{:;:..::::e 
two years from the date on •N'hich the Commission vcted. en t::e applica::.ic:1. :e
velopment shall be pursued in a diligent manne:::: and completed in a reasonable 
ceriod of time. Application 
the expiration date. 

3. Compliar.ce. 

c:::::;.C.i '":.:.cr'..s sec for-:.~ !:e]..o~~.. ~;r.:y 

viewed ~nd approved ty t::e s::.aff 

4. !nte~re':at:.an. 

5. Inspect.:.. ens. The Cor.-.rniss.:..cn st:a.:: sh3.l2. =:e 5-llo~...;ed. ~~ i::.spe =-= :.::e s:. -=2 
and the development during constr~ction, subject to 24-hcur advance notice. 

5. Assic_;nment. 
"':..ce~ assignee :.:..l.es ·,;i.t:: ~::.e Ccr:-=ti..5s:.c~ ~=--.. =-=:::~a."!!:_": =..:::::e:,:~:.:-.s- =.:..::.. ":~:=::-.s -=.:-.:::.. 
condi~~o~s o: ~~e ;e~~t. 

shall =e pe=pe~~al, a~d ~~ ~s ::.e ~~~s~~~c~ 
to bind all future o·~.e::::s ~"'ld possessors cf 
a."ld conditions. 

Z!I. Scecial :onditions . ··' 
The permit is subject to ~~e follow~~; 5pec~al ~=~Ci~ion: 

Landsca~incr ?lan. 
su=.cit. a 3peci=.:.c l.a.~C.scapi:1g ~lan :o::: :.~e :5e~-!:ac~·: .a.=ea aC.jace!" .. ~ ~;:) :·:~:i=-:-..:. 

Lagoon State ?ark. :'his plan shall :.::::dicate specifi:: :,::la.'1t species 1 :1:'!::: s:-.al:. 
utilize species consistent with the landscaping contained in the ~alib~ :aqccn 
Restoration ?lan. :'!"lis pla.'1 shall ::e s~:e::t to ~l-1e :::evie•,... a.:;d a;p::oval. cf :::-.e 
:::Xecuti"le Jirector. !n ::-e~r:..eTNi!i.g t...~is ?lal1 t.::Oe ~:~ec::-=.:.ve ~i:ec:-=c.:- s::a.::. =:::"' .. s·...:.:.:. 
·..;ith the Development Jivision of the Depar':.:ner.t of ?arks and Recreation to e""
sure consistency with ~~e Lagoon Resto:::ation Plan. All landscaping called for 
in ~~is plan, as well as all ir::::igation i~p::::ove=-ents =-e~~ired cy ~~is plan s~~:.:. 

be completed within three (3) months of complet:.on a£ the eastern portion of ~~e 
rock wall. 

T~e Commission :inds and declares as :allows: 

?:::=·~ct :esc:::::..::-t.:.cn. ':'he a!?plicane proposes c-onstr.lcticn of a :;ri'rata ;:ar:-: 
for h1s personal ~se 0n a ten acre parcel bounded ~y ~alibu Colony, ?aci~ic Coast 



! 
~ 
1: 
{ -4-

~ 
\ ::;-:...-,.\. , .. ~ - . ' ··-":'~Nc.t ~s anc. :·la..L.l~U -ac;ocn :::t.:.te ?a~k (Exl"li~~~ .-..). T~e ::a.r:::l --= ::·..:~!"=r::.:·/ 

·.taca~.~- ~~-:'he ?ark ~NculC. =e encl.csad =·' ar6 ~.!.gh-: :-:o~ :--. .:..~:: :-. .=.:.·-=.~:=...:.. :::-:~-: ·.1:::._ __ 

(::::.;:::.i.l:ic'' 3). T~is ·.-~all ·.vculd be .:eo:-!::ack 22 ::-:-:-: :::cr.~ :.:.e :?;.c:...:::...c ::::a=-:: 
C:ig:--:.vay ~ight-cf-•.vay, and seven ::e-at -::::-em :-!aii:Ou. :agee:: St;."':.: ?ark. "tli-::~-:.i:: 
-:..e e"c1~se~ a•~a ~'-e ~-c1'c~~~ -rn"c~~- --=~•-c ~-c-o-- -'--- -- ·--·• .... -'i ___ -·· -:_J_ -- -·•'- :-~!:"' __ :::;, '-;1-- ..... -·6- _..., ... _:::.._e -··-::e ::'s .. c....:, _ 
~a:::-~i:~ !egging ::::-ail of deccm;csed ;::a::ite, a::d landsca;ed a::eas r:::x::::~i:. ~. 
-:e ~cc 1 acan~ FurPhe• orocoses i~sta 1 ,ac'on oF a wat•• 1•-~ =--~ ~~c•=;- ------ .. -·----1 .... - ... -- ~ .. -- - ' - -- -··- __ ..,h . .... _ ---- -.....JO::..=il. 

::•,..,.hwa''f :',an •r ... igat1 on s·J"storn a, i-h .. 'nc s·,ste'"\ ""d " .: __ ,_,_.,. -··-·- -~ ~:...,. ··--=· ';1, - - - ... - , --~ "--· ~ .. ...,, ._ ... - ........ ..;:._ .. c;o.'"-:"- ::::.-,~.:..-= :::._ -· .. -
sout~e:::-~!~dge cf t~e D:oper~y drai::i~g :.o ~ali~u :ag=o~ Sta~e 2ar~. re;:ace 
an exis-::~ng __ drainage c:.annel '"hich is· su:Oject to 3-::ag:-,a::icn. ::::::er i:::;:rc're-
mencs i~¢lude three gazebos and a dish radio :ecei?er. 7~e s~~:ec-:: ;arce __ _ 
located ~ithin ~alibu Civic Cen~er . ... 

joocl. s : :Jas ~.a.:. i-.e-: 

. . ... ... 
=.r:c. ~!:ese~lac.l.on o= :-:at:..:.!:"-3.~ ~escu=-=:es ... 

Sec::ic~ 30222 and 30223 ;rc?ide t~a::: 

Section 30222 

~ubl~c ~;;ort~i~ies :or ~=as~al ~ec=ea~~=~ 
;ric:::-i-:y ave:: ;rivate resi~e~t~al, ;e~era: 

al uses shal! be !"'eser;ed :~r such ·..:.ses, ·.~·r .. e:e 

·,-:::.,;:: . _ ... ---- ------··:: 

- .. 
:::as~.:::.:. 

........ ----:: ---: ... -- , 

~r .. ':es-cimony ~resent-ed·· to a ~oi:1~ ~e:late-.;ss:~~::: ::::=.=.:. :::ec: :::;. :::~-:;csed. 

.!.~';:..s:a:c.:.ch .:..!"ltend.ed ~o lL.""J.i~ ~:-.e -:=:nciss:..::~' .5 : 1,::::-~sdic~~cr:.. :v:..::::.:.:: ~::= :-:c·...:.:-.. -:~.:..:-.5 
:..~ ~978, :.~e ,:..:m...'nission decl.a~sd c::-.e ~ou~~ai:-.s 3....'""l u;la::C. =~c~ea~:.=r.a.: 3·..:.-;:;:::::--: 
a~:a ~=~able o= ;rcvidi~g ~eeded ~;c~ea~~cnal ~~~c~~~~~=~es ==~ ~es:.~e~~s ~= ~~~ 
·;:...s:..-:::;rs :.1-::!:e ~==a~e:::- :os ;'.u.geles ::tet::-::s;cl.i:..::..:-. ~rea ... :.ssc:s:s:..:-.g -::.e ·:a.:.·.:e -:::: 
~::e ~Ct!r.-ca r .. s ::.s a rec::-;ational -:n~i.ty, -:!1e c:::::uni~s:.on :s~.a-:.eC: 

· T~e Santa :·!onica :1oun-::ai:1s are :.cca-:.ed :..~ -:::.e :::i~s-:: 

f a ~cpulation center of 10 ~ill:..cn ~ecple i:1 :0s ;~~eles 
ind "Jentura Cou.""lties. !n spite of sct:!e cutsta.-:d.i~g ~a::::-:s, 
:netrcpo.!.itan :.os ;..nge.!.es is· :::-ela~:.vel.T :ie=:.~:..e!'.~ i:1 ;.::a:::-ks . 
. ~c::::ordi.ng ~~ ~!1e Sout:.!:er:: Cali.:~n.:a ~ssoci.a~:.-::r,. ::= ~c~te:.-:-:-
1 

:vents (Ccnse!'"ra-cicn a.nc ::?en 5pace ?lan., i?77;_, :::.e. r:g:.cn 

1
eeds.- to acquire-· 7 S_ '. 0~0 ac=es·. in :.os Angeles- _::-ct.inc:t-along ~-. 

· y : "39i to '"reach commonly ac~epteci standards .. 

:'he iernand for :::-ec:::-eation in ·:a!.:..:a~·ia. ·.:...s. :..:1c:::-easi:.g. 
a~ ~ ~ate =aster =han the ;rcwt~ of pcpulit~on. :~e ~~~ual 
demand :or ou~door rec:::sac:.onal ac-::..•.ri':ies in <:::e 5an~a 
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The :egislat~re hereby =~ncs a~d de~lares ~hat the 
3a.lta ~·tonica ~~!ccntai~s Zor..e ... is a uni.~ue an=. ·t~!.t:.al:l.e 

e~oncmic, enviro~~eG~al, agr~c~lt~ral, scieGti~ic, 

educational and recreacional resource .. .,.hich should ::e 
held in t~Js~ for ?resent aGd future generations; :haT.:, 
as the last. large undeveloped area contic;"Jous t:o the 
shoreline wi t.'1in the Los ~.ngeles region it. pro,rides 
essential relief from'the urban environment; that it 
exists as a .ai:tgle ecos:rst.em in ~ . .;b~c:-.. ::l"',a...-.ges i:1 c:-.e 
part may also a=fect other par~s; and that the pre
ser"lation and protection of this resource :.s -·• the 
publ~c interest (Section 67450 of ~~tle 7.7S of the 
~·Ta t~ral .?.esources ::;:;de) 

:hrough ~dopcion o~ :~e ~=astal ~c: ~~ :?76 :he _egis:a:~:e ack~c~:~~;e~ 
:.:-.e =~s-:-. .:...:.:.c.:::.nce of ~:,.e 3a...'"1-:a :·1cni.r:=. ~-!a·..:..-:::2-.:.:-.s =..s e. =::e.s~3..:.. =~:::=~=-:..:..::-.::._ =~-

l~ic allowed under the Coastal ~ct. 
:.":s c:::::~ •. :nit..""r~en'C. to prot:ec-:.i.on of ::::.e ~ral'..lable :.a:-.~, :::~~a~:.::, c:.:~:-e::-.:. ~!"'.::. ;::~e:-.. :...:.~
~e'.::::-::=a:.:.onal :-esour'::es of ~:-.e ~·1cu:'..~ai::.s i:: .:..~s ::S!jec~.:.:::: .:;: -:· .. ;c ::..:...:..:~ · .. ::-. .:.:::-. .;:::--:
posed li:niting -:;,e Coastal zone Soundar-J :o l, ,JQO yaris ~:1 ::..c.."'.d ~::::;=" :.:::e :·!:::' ::.:-.e 
or :.::e first :1-ajor ridgeli!1.e ?ar:.lleli.ng t::e .5aa, ~=s;ec-::. .. ,~ly (;...a :?.2C2., ~~;:a.~; 

.3E 770, C"..lsanovich). ::~ 1979 t~e r..agislat:ure for:::ed :.:::e .3c.m:a :-:cr.ica :·!c:...!:-.::a:.:1:; 
C~!".serranC'f to implement the ;?roposal.s ::or:nulated by it3 p'!:'ede-::esso.r age:::-:;, ':::e 
C:::r:-,;::-ane:1si•re ?lanning ·C:::r:miission. 

v:~~:;.al st~dsti.ll, plans prepar~d by the ~~at.i.cna.l. ?ar:<: 5er;:..=e ·~:98G), ::=:e .::a::~.3. 

:·!onica :1ountains Ccmprehensi~re :?lanni:1g Co::-missi.cn ( 1.?'78) , :::-.e :::·.1:.-::_,· ?.egic:-.al 
:nanning Commission (1980) and the Jepart:nent. of ?arks and ?,e~::-ea-:ion (1973) ~re 

:airly :.mited in their prc;:osals :or t::e develo;:=:ter:.t of :.::e :·!oun-:a~::s as a ::-ec:::e
a:.ional ::escurce. These ?lans env~sion a ::et·..,.ork c: parklands, ::eac::es, ::-::-i·:a-:e 
~screa~~onal facilities, and trails l~~ki~g sig~~f~c~~c ~ce~ic, ~~l~~=~:, ~~d 

~a~~~a~ =~a~~aS of t~e ~ountai~s. 

:r:-..e sW::ec-:. ,9arcel is par": of ~.vnat is ccnsiCe~sd :.~e :"!al::..bu Ci"ti.= ::::.~e!", -
=:=.c :::::asta.l :i.owland :narking t:,.e delta of .:-!a.l~bu Creek. t::e i1alibu Ci'ric :~:-::::-, 

as ~:. is located in the center of ~alibu and at the intersection c~ :.~e :~c =a:cr 
':::-affic arteries in the :talibu coastal zone (r:talibu Canyon ?.oad and :?acifi:: :=as: 
::·.:.g::'Na'f) has his't.ori.c3.lly develQped· as ~he ser'r:.ce ~e~:te~ of ::a:.:.:=\:.. :·:::.i:a ::-.cs'": 
of the Ci•;i.c ce:1ter :::emains undevelo9ed, existi:-.g. =.e'telCI?2e!'lt already i::cludes 
the c::un-cy of :.os Angeles. administ:.ration building·and · sher:::-if!' s s'Catior17-se•re:::-3:1·· 
professional :-::uildings, and a· ·•t~iC.e"•rariety of re~ail and shop9ing 3'Cores se~ti::~ 
lccal needs. The Civic Center area ?resentl·z :!ces :.ot: c::mta.i:l a •.vice 'Tar~=-=-'! ~-
•ris i tor-ser""ring facilities, e.:;.·· hotels. ... 
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~~= a~pl!cant ::~rough c~~s ~~plica~!on ~ro;cses ieve:c;=e~c c~ ~~!s 

?arce: i~~o ;r!vate o~en s~ace ~or use !n ccn:u~c:io~ ~i~i ~~s adjace~: ~c=e 
in :·lal!b'.! Colen?. 3uch use of .:i parcel highl~· suited for a yisi;:or-ser-.ring 
use is clearly inconsistent with Sections 30222 and 30Z33 o~ t~e Coastal ~c:, 
as ·o~ell as t~e Commission :1ali~u/Santa :·!onica :•!cur.tains I::.:erpre-:!?e '::;ui:ia
lines. .;s such, ·.-~ere the '.lSe of ~!:tis pro9erty confi!".ed to ?ri.vat.e open S?ace, 
t~e Commission '"ould be requin:!d to deny the application so as t:o reta.i..:1 this 
t::.!.s la.."'ld' s ;:otential for ~ii.si t::r-ser1:..:1g uses. 

~he Commission :1otes, =:owever, t~a~ r'=alis~:..::a.!..ly t!"'.e C.evelopnent of. ~::is 

par-::el for a visitor-servi.r.g use, e.g. a hotel, .:..s nc;:: a shcr-::--:e:::::'. _::;cssibi:..:..ty. 
Li%e ~ost of·t~e Civic Canter, the subject parcel is alluv!al de;cs!ts c~ 
:-!al.:..:::u c~eek, :.nC .3-s sue=-: :-:as ~ :;..::.gh-'.·Ja"::::!" ~a..=:.e. 

=te 3~b~ec-: ~arcel as it borders ~alibu :agee~. 

essence, is 

:-;-~..:_3 :.s ..:.c-o.,_.;·; ., ---·· 
--~ ------: ---

:.::e :a.."'ld !:'e:nain vacan 1;., as has :=een c.::e -:ase .:..:: :.:O.e past, or ~::cl_os :.:-~g t.~e: 

;::z:-:;per<:y, landscaping as proposed in '::te applicac.i.on, ':he-::-eby enai:li::g ::he 
.=.:;,:~li=an~ t:J, ~Nhi:e ~,;aici:-.g :cr inf=as~:.-..:.::"::;.r; ~= de".re:c; :.:: ~:-.e ·:.:..~,:.= Ca::-:.e::-, 

...:.s e 
. ·-·~ - .... "'-'--- -·· 

::.e::~!:y ;e:":'li~-=i.:-.g ~!:e !.aru:isc.:.:~i::.g :.:: :12.::...:=~ ··::--.~:-. _ "t:.3:..~::=-5e:: .. ::.~.-; ·~s-= -~ 

~cs5~~~e c~ c~e ~~c~e~~~. 

7~t:.s, ·.-1hile ::he applicar.t 
:=~~:.3sicn :.:..nc.s ti':a1: ~his use· 
as a 7i.si ':or-ser·ring si t:e, a.'1d ·o~i.l.l !::.· :act: 
:~e :~mmission acknowledges t~ac. shor::-:e~ 

...:. .:. · .. ; 

se:::""'ti::.g · ~.lS.es i:1 inf~asible due to t..-:e ;:reser.t l.ac~<. ~f in:=a.sl:~..!c-:·..:.i:-:. -::--.e ·=~~=-:..:
sion -:here~ore concl~des ::hat t:te ~reposed use o~ :his parce:. i.s ~erely ~ ~c:~i::g 

:· .. :::·.l=e :ie·;elopment, -:::.e C=~:...ssicn f:..r .. C.s ~::.e st;...;::ec-:. ~;:;:1.:.=-a:::..=:-. ·.vi:: ::o-c ~sst.:-~ 

.:.:-.. a :.css :;f land su:..tsd =·'Jr :-e<::rea-cional ·.:se, ~-.c. =~e a;;::..:..::3::..:..=r: .:.s ~:::e:-::~r: 

=cns~s<::ent Nith 5ec~i.ons 302:2 and 30223 ~= t~e :~as~a: ~c-:. 

' ... 3cenic a.""l.d 'Jisual ·:Juali t:ies 

3ec~.i..on 30251 of :~e Coastal ~c~ pr~vides: 

:'he scen.!.c and ·1i..sual =-..:a:.:.~.:..es af ccas-:.a.:. a.~2as 

shall ~e :onsidered and ?rotec~ed as a resource of 
public L~por~ancs. ?s~it~ed =evelopment 3hall be 
si ':ed ~d designed to protect: vie• . .,rs to a.'1 alor.g -:~e 

ocean and scenic coastal areas, to ;nini:nize t~e 
al~eration of :'.at:.lral :..and fcr::ts, to be ·risually 
~cmpa-:.ible ·.-1ith t~e c!:arac<:er of surro~~-ing ~real?, 

' .. 

I 

\ 

l 
I 

I 
i 
~ 

j 



.3.nd, ·.vte~e :~asi!:l~, =o 
=7 i~ 7i3uall7 ~egraded 

-9-

restore 
3.:::-:a.s. 

and 
:re•,; 

~ua.:i.-
""' ~ ,..... .... . . 
. ~- ..-; ··-.! 

Coastline ?rese~ra~ion 3nd aec~eacicn ?lan prepa~ed by 
t~e :et=a::'t::'l~nt of ?arks a:1.d ?..ec:-e~t::.c:--. a..~.d ~y :.aca2. ~c~;

e~~~ent shall be subcrdi~ate to t~e ~ha=ac~e= c: its 
:;et~.::.ng. 

=-,..... ..... - _, ·..; ·- :. :::.. - -
Coast ::i.ghway and :1ali.bu Lagoon State ?a.=-I<. ·~::e a.ppli::a...""'lt: ccr..~e::ds, 

~~e wall will be se~~ack 22 ~eet from ?acific Coast Ei;hway's ~igh:: 

apprcxi~ately 30 feet fro~ the edge of the ~avecent. :he a~plica~= 
:.encis -=:-:at ?;..C~=:.= :oas~ ::.i.qh~·Jaf is :·."·a :eec =-:::c?~ -:::e :;:::-:=.~e :: ~::e 

.~ces en :.~;ac:. 

·J: ·:~ay, 

c-:r.-

·r:-.e :=ropcsed "Hall ·.vill be. set Oack seye.r. :eet fz:~m t:~e par~< =au::=.a::·/, ~ .. d. 
·.vill actually :;e located sever:3.l feet -~eve ·=!ce ;:::::.de ::f t:::e ;:ar:·:. ::.-:.::::ss2 
:::ese ..=or:cer:1s, 

... :. __ ::.e 

:harac~e= of ~al!bu :agcon Sta:e ?ark. 

3ased on· ':."lis i:'l.=coatian, ~he ·::::noi.ssi.on ::..:-.. c:.s :.~a~ ~!:e ?=o;osed ·H·a.:: ·.~·:...:..:. 

::at :iegrade coascal ·;ie•.-ls f.:::-ot:'t :1al!bu :.agcor: Sta:e ?ark. :-:.e ::::rr.::~i.ss!::::: =.:::es 
::cte ~~a~ it is im9or~ant for t~~ landscaping ~se~ by =~e a;plica::-: i:: :~is set
~ack a=ea ~e consisten~ with ~hat in the Sta1:e ?ark, both :o protec-: ::::e 3Colcgi-
:a! i::tegrity of :he park as ~ell as for-7isual cor:si3tancy. 
:.ec~:.on, ~::e 3.t:t:licant must :Submit. a lar.dsca;;:..:"'.g ;l..3..n :c~ :.~.:.s ;..i~a .. -== "=e :::·.":..ef.v·ec. 
~y -:::e Je;:ar":=tent of ~a~~<s 3.nd ?-ec=ea'ti.cn ·..:hi.=~ · . ..ri::. ·.:-=:.::.=e s=e-::::..es :::::-as:...s-:e:-::: 
~i:h :he ~lan for the :.agcon. 

302~C(~) anC 30251 of ~~e Coas~~l ~c~. 

There is histor.::.cal a•Tidence ':..'lat c1al!bu ::..agoon '-'Sed 
t~e subject parcel, and as such ·.-~ere at one t!:ne subjec-: to t.":.e _;;ublic t::"..:s-:. 
This area ::.as ~een !i!.leci :or some time. ~-ihile t!-.e issue o= .;:t:.!:l.:.c ~~..:s~ ~a.nCs 
on ~ncho landS ~~~as- re~en~:ly·· settled 'by the· Califonia. sup.r·~fm·e~:Ouri ·, ~~·:.-.s r"l.ll:.:-.g 
did not address filled we~lands. 

. . 
Commission 5taf:f has contacted both tZ:e State :.ar.ds Com:nissicn ar.d -:::-.e 

_;t":or::ey General'::; of:fice regarding this at:pli:::a~ion. :t i.s ~e opinion of ~oth 
-::~ese ::.gencies that: the a.ppl!cant' s proposed ?rojec-: ·,..auld not adversely a:::f:c-: 
':!:e eventual legal outccme of filled '.oJetlands as no di,;ision o:: land is ::ro:;:osed 
:--.. or ::.nv ~'t=-'.J.Ct"...l~es ;:r~~osed. 



-lo-. 

6. Local Coastal P~ocram 

Section 30604(a) of the Coastal Act provides: 

?rior co certification of the local coastal frog~~ 
a coastal development permit shall be issued if the issu
ing agency, or the Commission on appeal, finds that the 
proposed development is in confor.ni-cy ·..;ith the provisior.s 
of Chapter 3 (commencing • . .;ith Section 30200) of -chis divi
sion and that the per.nitted develo~oent will not prejudice 
~~e ability of the local goverr~ent to ~repare a local 
coastal program that is in conformity ~:..~~ the provisic~s 
of Chapter 3 (comnencing ~ith Sec-cion 30200). A ~enial 
0 f a c:cas tal de'lelo:_::nen t ~e~i ~ ~:"l. ';:::"-:'..::::cs .:. -:. "N"C'..! :.::. :: =-~

j1J.dice the abil:..t? of ~~e :oc.::.l -;ove=:::r.e:-.:: -:.~ ;:r:·~:.== 

a local c=astal prcg.=a..'":t t=:at i.s :.~ :::::-.:~=.ti :.y · ... t'-:_ -:;. .. ~:.e 

provisions o: C!'la~ter 3 (cc:::...":'l.e!"' .. ci.::g ·~·:.:.::. 3e~-:.:.~:: J'J:s,:::. 
shall ~e accompanied '::.y a specific Eindi::g ·..::::.:::-. se-:s 
for~~ the basis for such concl~sicn. 

Wnile Los Angeles County has not s~mi-ccad a :ocal :oastal ?rcgr~, -:::e 
County has c~:tple1:ed a.""l. .;rea ?lar:. far t~e :·!al.:.:-:u/Sa.r ... ~a :·:cr-.ica :·!'=,..::1::=..:.:-.. .s · ... ·::.:.:::-:. 
~~e Co~ission ~as considered in past pernit act~ons. ~his plan ~esigna~as ~he 
subject parcel as part of the :1alibu Ci7ic Can-:er, a designac~on · . .;h~ch is ie-

••• a nul tipu.::;:cs es a~~=- .e:-.. c::::-r;::=..s s i:-:g a ·.·c.~:.e 7.! 
of uses i:-l.clud.:.ng !:":tail ·::(;r:-... ~e~:::..=..l, c: :=:..::e, s-:-=-;:..::2 
busir.ess and compa-c.ible i::c:..:.s-::::-.ia.i.. ·.::;:es, ·:::..si -:::r ~a:::-"1-

i:lg com."7l.e.:-cia..!., gover::r:tental, =es:..::e:--.~.:.al--:---.. -::~ :..:-. -::-:::::ss 
of the standards applicable to ::~cegor:.-· ::?:S (:.:;-ls ~:..:el:.

inq '..lni ts pe:- acre) , an C. ac;=:. ::~..ll '":"..lral. :::ac::. ;.:s e ==~~..:..:..:-:s 

a discrecionarf review proced~re to insure tha~ ade~..:.ata 

design standards are applied includ-ng significant land
scaped areas. :-tote: :'he plan calls for a "S?ec~f.ic ·· 
plan" development program to be prepared for the Ci•;ic 
Center area. 

s;:e-
':'hus 1 • • .;hile Los ;..ngeles County has not :;:::::e:;:ared a :ccal. Coas~a.:.. ?::::cg:::--.::...-::, 

ot."ler pla."'U1ing ·..,rcr}~ :-.as al:::--eady signaled o--=.-: -:he :~'lie Car.-:er area .::.s ::ee:ii::g 
cial protection and planning to protect the ~alicies of this area and ensure a 
::tix of uses. 

As discussed previously I t."le Commission finds t~at the develc~::1en-c proposed 
in ~~is application will not preempt future use of ~~is site fer ci•;ic ce::-:er de
velop~ent, and will in fact provide signitican-c lar.dscaping and open areas. ~~e 

Com::tission therefore finds ~hat approval of this project ·..;ill :-.oc p!'e~udice -:.'-:e 
ability of !..os Angeles County to prepare a :::.ocal .:::oastal ?rogram co::sis::ent ·..,rich 
Chapter 3 of ~"le Coas<cal Act I and is t.~erefore consis~ent wi tn sec:-:::on· -3d6o4· o'f 
~~e Coastal .\ct. 
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In Reply, refer to: 120.126.170 

Mr. Rick Zbur 
Latham & Watkins 
633 West 5th Street 

United States Department of the Interior 

FISH AND Wil-DLIFE SERVICE 
Ventura Fish and Wildlife Office 

2493 Portola Road, Suite B 
Ventura, California 93003 

Los Angeles, California 90071-2007 

Subject: Perenchio Park Vegetation Project, Los Angeles County, California 

Dear Mr. Zbur: 

0 ., 

_.r'- _, 

We are responding to a request from Tony Bomkamp of Glenn Lukos Associates, received in our 
office by facsimile on January 28,2003, for our evaluation of a proposal to vegetate a 10-foot
wide buffer at Perenchio Park, Los Angeles County, California. Mr. Perenchio has also 
submitted an application to the California Coastal Commission for an amendment to the 
property's 1982 coastal development permit (No. 5-82-192) to clarify that existing development 
on the property is covered by the permit. The applicant proposed to revegetate a 10-foot-wide 
buffer, which is currently covered with non-native annual grasses and forbs, with native scrub 
that is compatible with the existing habitat in the adjacent Malibu Lagoon State Beach. 

The U.S. Fish and Wildlife Service's (Service) responsibilities include administering the 
Endangered Species Act of 1973, as amended (Act), including sections 7, 9, and 10. Section 9 of 
Act prohibits the take of listed species without special exemption. Take is defmed as to harass, 
harm, pursue, hunt, shoot, wound, kill, trap, capture or collect, or to attempt to engage in any 
such conduct. Harassment is defined by the Service as intentional or negligent action that creates 
the likelihood of injury to listed species by annoying it to such an extent as to significantly 
disrupt normal behavior patterns which include, but are not limited to, breeding, feeding, or 
sheltering. Harm is further defined by the Service to include significant habitat modification or 
degradation that results in death or injury to listed species by significantly impairing essential 
behavioral patterns, including breeding, feeding, or sheltering (50 CFR 17 .3). Exemptions to the 
prohibitions against take may be obtained through coordination with the Service in two ways: · 
through interagency consultations for projects with federal involvement pursuant to section 7 of 
the Act or through the issuance of an incidental take permit under section lO(a)(l)(B) ofthe Act. 

EXHIBIT NO. I~ 

APPLICATION NO. 



Mr. Rick Zbur 

Three federally listed species maybe found in areas surrounding Perenchio Park. Federally 
threatened western snowy plovers (Charadrius a/exandrinus nivosus) can be found wintering on 
the coast near the Perenchio property, endangered tidewater gobies (Eucyc/ogobius newberryi) 
inhabit Malibu Lagoon, and the endangered plant, Braunton's milk-vetch (Astragalus brauntonii) 
bas been found on nearby hillsides. However, we do not expect these species, or any other 
federally endangered or threatened species, to occur on the Perenchio property. The 1 0-foot
wide buffer that would be revegetated is over 1000 feet from suitable western snowy plover 
habitat on the coast and over 1 mile from the nearest known occurrence ofBraunton's milk-vetch. 
Portions ofMalibu Lagoon, where tidewater gobies are found, occur closer to Perenchio Park, 
but a dirt road and strips of native scrub vegetation lie between Perenchio Park and waters of the 
Lagoon. We do not expect any federally endangered or threatened species to be taken by the 
revegetation project or to be measurably affected by the small amount of sediment that may result 
from project activities. Therefore, the project has no regulatory requirements pursuant to the Act. 

Please be aware that this letter does not authorize the take, in any manner, of any threatened or 
endangered species. If any listed species is observed on the site prior to or during project 
activities, all actions that could result in take should cease and the Service should be contacted. 

If you have any questions regarding this matter, please contact Creed Clayton of my staff at 
(805) 644-1766. 

cc: Tony Bomkamp 

Sincerely, 

~gt 
Bridget Fahey 
Division Chief 
Santa Barbara!V entura/Los Angeles 



State of California - The Resources Agency 

DEPARTMENT OF FISH AND GAME 
Scott Harris 
Habitat Conservation and Planning Division 
P.O. Box 950310 
MISSion Hills, CA 91395 
(818) 360-8140 

Mr. Rick Zbur 
Latham & Watkins 
633 West Fifth Street 
Suite 4000 
Los Angeles, CA 90071 

Dear Mr. Zbur: 

GRAY DAVIS, Governor 

January 3, 2003 

This is in response to the site visit conducted by the Department of Fish 
and Game (Department) on 12/6/02 per your request for Department review of 
park use activities and revegetation plans within Perenchio Park in the City of 
Malibu. The project consists of the planting of native vegetation along the east 
edge of Perenchio park adjacent to the Malibu lagoon estuary, and park use 
activities consisting of an existing gulf course. . . 

Based on the Department's review of the information you submitted, the 
Department concurs with the list of native species to be used in the revegetation 
project and furthermore that a Lake or Streambed Alteration Agreement is not 
required for your project or activity because the project or activity you described in 
your notification package will not: 

1.) substantially divert, obstruct, or change the natural flow or the bed, 
channel, or bank of any river, stream, or lake; or 

2.) substantially adversely affect existing fish or wildltfe resources. 

As a result, you may begin your project or activity ;t you have Obtained-all · 
other necessary permits. If the project changes from that stated in the information 
specified above, a notification for lake or streambed alteration shall be submitted 
to the Department of Fish and Game. · 

Nothing in this letter authorizes the Operator to trespass on any land or 
property, nor does it relieve the Operator of responsibility for compliance with 
applicable federal, state, or local laws or ordinances. This letter does not 
constitute the Department's endorsement of the proposed operation, or assure the 
Departmenrs concurrence with permits required from other agencies. 

:-.· 

-~-. 
~~;: . : - ' 

. . . 

· .· Scott P. Harris · 
Associate Wildlife Biologist 



. 
~ .... afc.hllia• n. Aa~o~Kt~Ae~Kf 

• • DEPMIEITOFPARKSNil RECRE4TilN 

Angeles Ot$b'ICt 
192$ Las Vlrgenes RoaCI 
Calabuas. CA 11302. 
8111110-0360 

Tony Bomkamp 
Senior Biologist 
Glenn Lukos Associates 
29 Orchard 

February 20, 2003 

Lake Forest,_ California 9263()..8300 

C/: .. UFO~:r<l;·. 
~~~r...:·ASi . .:. L (()l/lA!SS!Gi.,j 

:~.·~J~.r L.., ctN-R . .::..:. (CAS I DiST~tC\ 

Re: PerAnchio Park, 23554 Pacific Coast Highway, Malibu, California 

Dear Mr. Bomkamp: 

This letter responds to your request for State Parks concurrence on the suitability 
of the propos9d landscaping plan for the 1 D-foot wide strip of land west of Malibu 
Lagoon State Beach and the adequacy of the existing improvements at the property 
located at 23554 Pacific Coast Highway in the City of Malibu (the "Property'). 

Wa have reviewed the proposed landscaping plan prepared by John McKenna of 
Forma for the 1 O..foot wide strip of land adjacent to the Malibu Lagoon. The plan 
indudes native vegetation that would be beneficial and compatible with the ongoing and 
Mure restoration planned for the Malibu Lagoon. We have also reviewed the biological 
report prepared by Tony .Bomkamp of Glenn Lukos Associates, dated December 19, 
2002, and concur with the report's conclusion that the minor differences between trte 
approved plan and the existing improvements wilt not have an adverse effed. on the 
biological resources in the Malibu lagoon State Park. We are pfea8$d that the invasive 
pepper and eucalyptus trees originally approved have not been planted on the Property. 
It has been our experience that the eight-foot-high rock wall that frames the Property 
has bean adequate to prevent golf balls used on the Property from ent~ring Maliby 
lagoon State Beach. 

We have been concerned for a number of years, however, about the impacts to 
the lagoon and to public health from the storm water runoff that enters the lagoon from a 
storm drain that drains the Property and other lands to the west of the lagoon. This 
runoff has been known to have poor water quality with regard to nutrtents and bacteria, 
and m~y also contribute to high pH levels and ltJw levels of dissolved oxygen that have 
occurred in the lagoon channel into which the drain empties. It should be noted that this 



Mr. Bomkamp 
February 20,2003 
Page two 

drain did not appear on any official maps of the Los Angeles County Department of 
Public Works at the time of the City of Malibu's incorporation. 

We ate also concerned that the Irrigation of the Property may contribute to high 
water levels in the lagoon dl.U'ing the dry season when the berm that separates the 
lagoon from the ocean is closed. High water levels cover mudflat habitat that is 
important to a number of shorebirds that forage at the lagoon. Additionally, excessive 
freshwater has contributed to lowered salinity level& in the fagoon. 

Sincerely, 

~AAU~ 
s~~;;Gaode 
Senlor Resource Ecologist 

cc: Lillian Ford, Calffomia Coastal Commission 



DEPARTMENT OF PARKS AND RECREAnON 

Angeles District 
1925 Las Virgenes Road 
Calabasas, CA 91302 
818/880·0350 

Tony Bomkamp 
Senior Biologist 
Glenn Lukos Associates 
29 Orchard 

June 12,2003 

Lake Forest, California 92630-8300 

Ruth G. Coleman, Acting Director 

Re: Perenchio Park, 23554 Pacific Coast Highway, Malibu, California 

Dear Mr. Bomkamp: 

The California Department of Parks and Recreation, Angeles District, has had 
the opportunity to review the Chemical Usage Analysis and Drainage System 
Improvements proposed for Perenchio Park. We feel that the proposed changes in 
chemical usage and drainage improvements will address the concerns we expressed 
previously concerning water quantity and water quality impacts from Perenchio Park to 
Malibu Lagoon. 

We continue to be concerned about other connections to the storm drain that 
carry polluted runoff into the lagoon, but recognize that these concerns are beyond the 
scope of the project under consideration. We look forward to the implementation of the 
proposed improvements and others contemplated by the City of Malibu in addressing 
the negative impacts to Malibu Lagoon from storm water runoff . 

.. 

Sincerely, 

S nne Goode 
Senior Resource Ecologist . 

cc: Lillian Ford, California Coastal Commission 
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