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PROJECT DESCRIPTION: Appeal of City of Los Angeles denial (after-the-fact) of Local 
Coastal Development Permit Application No. ZA-2002-01 03 for 
a 52-foot high off-site sign (billboard). 

SUMMARY OF STAFF RECOMMENDATION 

The staff recommends that the Commission, after public hearing, determine that the appeal 
raises no substantial issue. The local government's denial of the local coastal development 
permit for the proposed development raises no substantial issue with regards to the Chapter 3 
policies of the Coastal Act. The local government's denial of the coastal development permit 
is appropriately based on it's adopted findings, which state that the proposed structure would 
negatively affect public views in violation of the visual quality provisions of Coastal Act Section 
30251, and its approval would prejudice the ability of the City to prepare a local coastal 
program that is in conformity with Chapter 3 of the Coastal Act. Furthermore, those adopted 
findings are supported by substantial evidence in the City's record. The City also did not 
certify a Negative Declaration (ENV-2002-01 04-ND) for CEQA compliance and found that the 
proposed project would violate the provisions of the Venice Specific Plan and Venice 
Community Plan. The motion to carry out the staff recommendation is on Page Six. 

The applicant/appellant disagrees with the staff recommendation, claiming that the proposed 
structure conforms to the Chapter 3 policies of the Coastal Act and would not prejudice the 
ability of the City to prepare a local coastal program that is in conformity with Chapter 3 of the 
Coastal Act. The applicant/appellant is requesting that the Commission overturn the City's 
denial of the local coastal development permit application. 
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1. City of Los Angeles certified Land Use Plan (LUP) for Venice, June 14, 2001. 
2. City of Los Angeles Local Coastal Development Permit Application No. ZA-2002-01 03. 
3. Coastal Commission Appeal File No. A-5-VEN-01-168 (Eller Media Co.). 
4. City of Los Angeles Local Coastal Development Permit Application No. ZA-2000-9995. 
5. City of Los Angeles Venice Coastal Zone Specific Plan, Ordinance No. 172,897. 
6. City of Los Angeles Venice Interim Control Ordinance (ICO), Ordinance No. 169,239. 
7. Coastal Commission Regional Interpretive Guidelines for Los Angeles County, 1980. 

I. APPELLANT'S CONTENTIONS 

The applicant/appellant, Clear Channel Outdoor, Inc, has appealed the City of Los Angeles 
denial of Local Coastal Development Permit Application No. ZA-2002-01 03 for a 52-foot high 
off-site sign (billboard) situated on the north side of Washington Boulevard in Venice (Exhibit 
#5). The structure in question was erected in 1998 without the benefit of a coastal 
development permit. 

• 

The appellant's grounds for the appeal are that the development conforms to the Chapter 3 
policies of the Coastal Act and would not prejudice the ability of the City to prepare a local 
coastal program that is in conformity with Chapter 3 of the Coastal Act (Exhibit #5, p.3). • 
Specifically, the appellant argues that the proposed development is in conformity with the 
Coastal Act for the following reasons (Exhibit #5, p. 7): 

• "It is located within a traffic corridor already highly developed and urbanized in 
which on-site and off-site signs are numerous. 

• "It does not interfere with views to and along the ocean. 

• "It neither interferes with public access to the coast nor contributes to traffic 
congestion. 

• "It does not conflict with the environmental impacts described in Section 30251 of 
the Coastal Act. 

• "It is not inconsistent with [several other provisions of the Coastal Act]." 

The applicant/appellant requests that the Commission overturn the City's denial of the local 
coastal development permit. 

II. LOCAL GOVERNMENT ACTION 

This appeal involves the City's denial of the appellant's application for an after-the-fact local 
coastal development permit; meaning that the processing of the application has occurred 
subsequent to the erection of the proposed structure. The following is a description of the 
timeline of the proposed development, commencing in 1998 with the City's issuance of an 
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over-the-counter sign permit and erection of the sign, and ending with the applicant's appeal of 
the City's denial of the local coastal development permit which is the subject of this report. 

On August 6, 1998, City records show that the City of Los Angeles Department of Building and 
Safety issued an over-the-counter sign permit (No. 98048-1 000-01432) to erect a thirty-foot 
high, 14'x 48' billboard sign on the property located at 753 Washington Boulevard, Venice 
(Exhibit #5, ps.12&22). Although the standard procedure of the Department of Building and 
Safety is to require each permit applicant to demonstrate that they have obtained the required 
Coastal Act clearance (either an approved coastal development permit or a coastal 
development permit exemption) prior to final sign-off on a building or sign permit, this did not 
occur in this case. The applicant had not obtained any Coastal Act authorization (coastal 
development permit or exemption) from either the Commission or the City of Los Angeles 
Planning Department. 

The billboard sign was erected in August 1998, according to the applicant (Exhibit #5, p.6). 
The actual sign is 52 feet high, 22 feet above the thirty-foot height of the structure authorized 
by the sign permit issued by Department of Building and Safety (Exhibit #3). 

On March 19, 1999, Commission staff received a report by telephone that a new billboard had 
been erected at 753)Nashington Boulevard in Venice without obtaining a coastal development 
permit. Commissicxi::·aff investigated the report and confirmed that there is a billboard at that 
location and that there had been no coastal development permit issued for it by either the 
Commission or the City of Los Angeles. In a letter dated May 5, 1999, Commission staff 
informed the landow.,ers (Duk H. & Chom Y. Kim) that a coastal development permit must be 
obtained for any dE ;elopment, including a sign, that is proposed to be located in the coastal 
zone [Coastal Act Sections 30106 & 30600]. 

On January 9, 2001, the City of Los Angeles Planning Department accepted the applicant's 
application for a local coastal development permit for the sign located at 753 Washington 
Boulevard, Venice (Exhibit #5, p.23). The City deemed the application complete on February 
4, 2002. 

On May 16, 2002, the City of Los Angeles Office of Zoning Administration held a public 
hearing for the proposed project and the local coastal development permit (Exhibit #5, p.22). 
Three persons provided evidence and testimony at the hearing: the applicant's representative 
(Paul Jacobs, Richard Hamlin Attorneys), and two area residents who expressed opposition to 
the project (Exhibit #5, p.22). 

On December 30, 2002, City of Los Angeles City Associate Zoning Administrator Anik Charron 
issued a Notice of Denial for Local Coastal Development Permit Application No. 2002-0103 
(Exhibit #5, ps.20-33). In the denial of the local coastal development permit, the Zoning 
Administrator found that the Department of Building and Safety had clearly issued the sign 
permit in error, and that the proposed project should have been subject to the requirements of 
the Venice Interim Control Ordinance (ICO)(Ordinance No. 169,239), which has since been 
superceded by the Venice Specific Plan (Ordinance No. 172,897, adopted 1 0/29/99) after the 
billboard was erected (Exhibit #5, p.23). The Zoning Administrator found that the sign needed 
a project permit or hardship exemption pursuant to the Venice ICO, and a valid coastal 
development permit, in order to be legally permitted. Because of the inconsistency of the 
proposed project with the local ordinance, and the fact that a coastal development permit was 
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not obtained prior to tFle construction of the proposed billboard, the sign was not legally 
•oJ 

erected in 1998. .,, 

The Zoning Administrator's Notice of Denial states that the proposed sign is not consistent 
with the Venice ICO, the Venice Specific Plan, the Venice Community Plan, the certified 
Venice LUP or the Coastal Act (Exhibit #5, ps.23-31 ). The Venice ICO, in effect prior to the 
October 29, 1999 adoption of the Venice Specific Plan, limits development on the project site 
to a maximum of 25 feet, and requires findings that the development must be in conformance 
with the Coastal Act, the City's General Plan and applicable Specific Plans, and must be 
compatible in scale and character with the existing neighborhood as defined by the Coastal 
Commission's Regional Interpretive Guidelines for Los Angeles County. These finings could 
not be made (Exhibit #5, p.24). The Zoning Administrator's action, however, constituted a 
denial of the local coastal development permit application only, as no other discretionary 
actions were part of the instant application (e.g., any permit required pursuant to the Venice 
ICO, the Venice Specific Plan, or the Venice Community Plan). 

In regards to the denial of the local coastal development permit application, the Zoning 
Administrator's Notice of Denial states that the proposed sign is inconsistent with Section 
30251 of the Coastal Act and, "its maintenance at this location in not visually compatible with 
the character of the surrounding area and contributes to the spoliation and degradation of an 
existing significant view to the coastal area" (Exhibit #5, p.29). The Zoning Administrator also 
noted that Washington Boulevard provides a major approach to the coastal zone and is 
generally unspoiled in character (Exhibit #5, p.28). Washington Boulevard leads directly to the 
Venice Pier and the beach, one mile from the project site (Exhibit #1 ). 

On January 13, 2003, the applicant appealed the decision of the Zoning Administrator to the 
City of Los Angeles West Los Angeles Area Planning Commission (the "Planning 
Commission") (Exhibit #8, ps.30-38). The Planning Commission held a public hearing for the 
applicant's appeal on February 5, 2003. On February 27, 2003, the Planning Commission 
issued its determination to deny the appeal and to sustain the action of the Zoning 
Administrator denying the local coastal development permit application (Exhibit #4 ). The 
Planning Commission adopted the findings of the Zoning Administrator and did not adopt 
Negative Declaration ENV-2002-01 04-ND. 

On March 3, 2003, the Commission's South Coast District office in Long Beach received the 
City's Notice of Final Local Action for the City's denial of Local Coastal Development Permit 
Application No. 2002-0103. The Commission's required twenty working-day appeal period 
commenced on March 4, 2003, and the applicant's appeal was received and filed April 1, 
2003, the final day of the appeal period. 

In a letter dated April4, 2003, the Commission notified the City Planning Department of the 
appeal and requested a copy of the City's permit application file (all relevant documents). On 
April 7 and on May 29, 2003, the applicant's agent waived in writing the 49-day time limit for 
hearing on an appeal [See Coastal Act Sections 30621 and 30265(a)]. The Commission's 
South Coast District office in Long Beach received from the City a copy of the local coastal 
development permit application file on May 27 2003. 

• 

• 

• 
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Section 30600(b) of the Coastal Act provides that prior to certification of its Local Coastal 
Program (LCP), a local jurisdiction may, with respect to development within its area of 
jurisdiction in the coastal zone and consistent with the provisions of Sections 30604, 30620 
and 30620.5, establish procedures for the filing, processing, review, modification, approval or 
denial of a coastal development permit. Pursuant to this provision, the City of Los Angeles 
developed a permit program in 1978 to exercise its option to issue local coastal development 
permits. 

Sections 13302-13319 of Title 14 of the California Code of Regulations provide procedures for 
issuance and appeals of locally issued coastal development permits. Section 30602 of the 
Coastal Act allows any action by local government on a coastal development permit 
application evaluated under Section 30600(b) to be appealed to the Commission. The 
standard of review for such an appeal is the Chapter 3 policies of the Coastal Act. 

After a final local action on a local coastal development permit application, the Coastal 
Commission must be noticed within five days of the decision. After receipt of such a notice 
which contains all the required information, a twenty working-day appeal period begins during 
which any person, including the applicant, the Executive Director, or any two members of the 
Commission, may appeal the local decision to the Coastal Commission (Coastal Act Section 
30602) . 

The appeal and local action are then analyzed to determine if a substantial issue exists as to 
the conformity of the project to Chapter 3 of the Coastal Act [Section 30625(b)(1 )]. If the 
Commission finds that the appeal raises a substantial issue, the Commission then holds a 
public hearing in which it reviews the coastal development permit as a de novo matter. 

At this point, the Commission may decide that the appellants' contentions raise no substantial 
issue of conformity with the Coastal Act, in which case the action of the local government 
stands. Or, the Commission may find that a substantial issue exists with respect to the 
conformity of the action of the local government with the Coastal Act if it finds that the appeal 
raises a significant question regarding consistency with the Chapter 3 policies of the Coastal 
Act. If the Commission finds that a substantial issue exists, then the hearing will be continued 
as a de novo permit request. Section 13321 of the Coastal Commission regulations specifies 
that de novo actions will be heard according to the procedures outlined in Section 13114. 

IV. DUAL PERMIT JURISDICTION 

Within the areas specified in Section 30601, which is known in the City of Los Angeles permit 
program as the Dual Permit Jurisdiction area, the Coastal Act requires that the development 
which receives a local coastal development permit also obtain a "dual" coastal development 
permit from the Coastal Commission. For projects located inland of the areas identified in 
Section 30601 (Single Permit Jurisdiction), the City of Los Angeles local coastal development 
permit is the only coastal development permit required. 

The proposed development is not located within the Dual Permit Jurisdiction. 
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V. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE 

The staff recommends that the Commission determine that no substantial issue exists with 
respect to whether the appeal conforms with the provisions of Chapter 3 of the Coastal Act 
(commencing with Section 30200), pursuant to PRC Section 30625(b)(1 ). 

Staff recommends a YES vote on the following motion: 

MOTION: 

"I move that the Commission determine that Appeal No. A-5-VEN-03-134 raises NO 
substantial issue as to conformity with the Chapter 3 policies of the Coastal Act." 

A majority of the Commissioners present is required to pass the motion. 

Resolution to Find No Substantial Issue for Appeal A-5-VEN-03-134 

The Commission hereby finds that Appeal No. A-5-VEN-03-134 presents no 
substantial issue with respect to conformity with the Chapter 3 policies of the 
Coastal Act. 

VI. FINDINGS AND DECLARATIONS 

The Commission hereby finds and declares: 

A. Project Description 

The applicant has requested an after-the-fact local coastal development permit for a 52-foot 
high off-site advertising sign (billboard) situated on the north side of Washington Boulevard in 
Southeast Venice (Exhibits #1-3). Washington Boulevard, which the certified Venice LUP 
designates as a Major Highway, provides direct access to the shoreline, the Venice Pier and a 
public beach parking lot (Exhibit #1 ). The proposed project is situated on a commercially 
zoned (C2-1) lot located approximately one mile inland of the shoreline (Exhibit #2). The 
project site is developed with a one-story liquor store and its paved parking lot. The 
surrounding properties are developed with various one and two-story commercial and 
residential uses, including a hotel immediately adjacent to the west (Exhibit #2). 

The City denied the local coastal development permit application finding that the structure in 
question negatively affects public views in violation of the visual quality provisions of Coastal 
Act Section 30251, and its approval would prejudice the ability of the City to prepare a local 
coastal program that is in conformity with Chapter 3 of the Coastal Act (Exhibit #4 ). 

B. Factors to be Considered in Substantial Issue Analysis 

Section 30625(b)(1) of the Coastal Act states that the Commission shall hear an appeal of a 
local government action carried out pursuant to Section 30600(b) unless it finds that no 
substantial issue exists as to conformity with Chapter 3 of the Coastal Act. The term 

• 

• 

• 
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"substantial issue" is not defined in the Coastal Act or its implementing regulations. Section 
13115(a) of the Commission's regulations, made relevant by Section 13321, describes the 
question as "whether the appeal raises a significant question within the meaning of Section 
30625(b)." In previous decisions on appeals, the Commission has been guided by the 
following factors. 

1. The degree of factual and legal support for the local government's decision that 
the development is consistent or inconsistent with the Coastal Act; 

2. The extent and scope of the development as approved or denied by the local 
government; 

3. The significance of the coastal resources affected by the decision; 

4. The precedential value of the local government's decision for future interpretations 
of its LCP; and, 

5. Whether the appeal raises local issues, or those of regional or statewide 
significance. 

Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government's coastal permit decision by filing petition for a 

• writ of mandate pursuant to Code of Civil Procedure, Section 1094.5. 

• 

Staff is recommending that the Commission find that no substantial issue exists with respect 
to whether the appeal conforms with the provisions of Chapter 3 of the Coastal Act for the 
reasons set forth below. 

C. Substantial Issue Analysis 

As stated in Section Ill of this report, the grounds for an appeal of a coastal development 
permit application acted on by the local government prior to certification of its Local Coastal 
Program (LCP) are the Chapter 3 policies of the Coastal Act. Any such local government 
coastal development permit may be appealed to the Commission. The Commission shall hear 
an appeal unless it determines that no substantial issue exists as to conformity with Chapter 3 
policies of the Coastal Act. In this case, staff has recommended that that the Commission 
concur with staff's conclusion that no substantial issue exists. 

The applicant/appellant asserts that the development conforms to the Chapter 3 policies of the 
Coastal Act and would not prejudice the ability of the City to prepare a local coastal program 
that is in conformity with Chapter 3 of the Coastal Act. The applicant/appellant requests that 
the Commission overturn the City's denial of the local coastal development permit application. 

The Commission's standard of review for determining whether to hear the appeal is only 
whether the appeal raises a substantial issue as to conformity with Chapter 3 of the Coastal 
Act (hereinafter "Chapter 3"). Cal. Pub. Res. Code§ 30625(b)(1 ); 14 C.C.R. § 13321. The 
Commission's decision will be guided by the factors listed in the previous section of this report 
(See Factors to be Considered in Substantial Issue Analysis). 
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The appeal raises no substantial issue as to conformity with Chapter 3 of the Coastal Act (Cal. 
Pub. Res. Code§§ 30200-265.5). 1 The Determination Report issued by the West Los 
Angeles Area Planning Commission ("Piannin~ Commission") shows that the Planning 
Commission applied the policies of Chapter 3 and concluded that the development, as 
proposed, would run afoul of Section 30251 of the Coastal Act, which protects the scenic and 
visual qualities of coastal areas (Exhibit #4 ). 

Section 30251 of the Coastal Act states: 

The scenic and visual qualities of coastal areas shall be considered and protected 
as a resource of public importance. Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration of natural land forms, to be visually compatible with the 
character of surrounding areas .... 

The Planning Commission's analysis appropriately interpreted the standard established by 
Section 30251. The Planning Commission also appropriately relied upon the Coastal 
Commission's Interpretive Guidelines, adopted pursuant to Section 30620(a)(3) for the explicit 
purpose of assisting local governments "in determining how the policies of [the Coastal Act] 
shall be applied in the coastal zone prior to the certification of local coastal programs." Finally, 
the Planning Commission's conclusion regarding the inconsistency of the proposed 

• 

development with Section 30251 was supported by substantial evidence. Thus, there is no • 
question that the local decision correctly applied the policies of Chapter 3, and the appeal 
raises no substantial issue regarding conformity therewith. 

Applyin~ the five factors listed in the prior section further clarifies that the appeal raises no 
"substantial" issue with respect to Chapter 3, as it shows that, even if Chapter 3 were not 
correctly applied, the nature of the proposed project, the local government action, and the 
appeal do not implicate any Chapter 3 policies to a level of significance necessary to meet the 
substantiality standard of Section 30265(b)(1 ). 

The first factor is the degree of factual and legal support for the local government's decision 
that the development is consistent or inconsistent with the Coastal Act. As indicated above, 
the Planning Commission's conclusion was supported by substantial evidence. Specifically, 
the Planning Commission's Determination Report, attached as Exhibit #4, explains that the 
proposed development does not comply with Chapter 3 because it would negatively affect the 
character and public views along a primary coastal access way (Section 30251 ). 

The Planning Commission's findings state (Exhibit #4, p.4 ): 

One hundred-foot wide Washington Boulevard, west of Lincoln Boulevard, and 
more specifically west of Abbot Kinney Boulevard has developed the distinctive 
character and visual identity of a linear perspective entryway to the coastal area 

1 Unless otherwise indicated, all subsequent statutory references are to sections within the Coastal Act. Cal. Pub. 
Res. Code §§ 30000 et seq. 
2 The Planning Commission's findings combine references to local land use regulations with references to Chapter 
3 policies. However, the intermingling of these two sources of law does not, in and of itself, raise a substantial 
issue as to conformity with Chapter 3, and there is no evidence of any conflict between the two bodies of law. 

• 
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underlined by rows of palm trees on both sides of Washington Boulevard. The 
perspective is unmarred by any sign other than the instant structure and provides a 
spectacular view of the open sky as a harbinger of the openness of the ocean lying 
a short distance ahead. Washington Boulevard, which with Venice Boulevard and 
Rose Avenue, provides one of the major approaches to the coastal zone in the 
area, and is the only one which has developed such a majestic and generally 
unspoiled character. The location of the subject off-site sign at the entry point of 
this otherwise visually pristine coastal approach practically constitutes a perfect 
case study of the type of visual intrusion the Coastal Act's objectives and 
regulations intend to prevent. 

The affected public view is identified as the view of the open sky and the view along 
Washington Boulevard towards the shoreline and pier. Pictures of the site and site visits 
confirm that the sign (erected in 1998) does, in fact, adversely affect the public's view from 
Washington Boulevard and adversely affect the unique character of the surrounding area. 

There are, in fact, no other billboards or freestanding signs of similar size anywhere in the 
immediate area. 

The second factor is the scope of the development as approved or denied by the local 
government. Here, the proposed development denied by the local government is a 52-foot 
high advertising sign; not a type of development that is prioritized by the policies of Chapter 3, 
and the local decision is a denial. The posture in which this proposal comes to the 
Commission is one in which, if the local decision is allowed to stand, the scope of 
development would be nil. Put differently, the scope or extent of the development denied is 
limited to the proposed sign, and that denial does not rob the site of any facilities promoted by 
Chapter 3; and the scope of the development approved is none. 

The third factor is the significance of the coastal resources affected by the decision. Again, 
because the local decision is a denial, leaving the local decision in place by declining to accept 
the appeal would not have any significant affect on any coastal resources. Moreover, as also 
indicated above, since there is no Coastal Act policy promoting advertising signs, the denial 
does not represent the loss of any potential improvement of coastal resources. If the local 
decision were an approval, the Commission would need to consider the significance of the 
public view resource impaired by the development, and thus, the decision. However, given the 
current posture of the decision, if the local decision is allowed to stand, the public resources 
that could have been affected by the proposed development, regardless of how significant, will 
be fully protected. 

The fourth factor is the precedential value of the local government's decision for future 
interpretations of its LCP. Although the City has no certified LCP, this decision could 
nevertheless have a precedential impact on future decisions under this governing standard. 
The City's denial of the proposed project is consistent with several precedents relating to the 
regulation of signage in the coastal zone. Approval of the proposed project would be a bad 
precedent that would prejudice the ability of the City to prepare a local coastal program that is 
in conformity with Chapter 3 of the Coastal Act. 
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In its denial of the proposed project, the Planning Commission references the following three • 
actions taken by the Coastal Commission that serve as precedents for the regulation of 
signage in the coastal zone: 

1. Coastal Commission Regional Interpretive Guidelines for Los Angeles County, 1980. 
2. City of Los Angeles certified Land Use Plan (LUP) for Venice, 6/14/2001. 
3. Coastal Commission Appeal File No. A-5-VEN-01-168 (Eller Media Co.), 8/6/2001. 

First, the Commission's Interpretive Guidelihes for Los Angeles County, adopted in 1980, 
state that limited signage should be allowed to advertise businesses on a site, but off-site 
signs like billboards should not be permitted. In the past, the Commission has permitted many 
commercial uses throughout the coastal zone to have on-site business identification signs 
subject to strict height and size limits. The Commission has not permitted off-site advertising 
signs, such as the proposed billboard. 

In regards to signs, the Commission's Interpretive Guidelines for Los Angeles County state: 

Sign Criteria 

The Commission recognizes that different situations present different s1gnmg 
problems. For that reason it has chosen to abandon the traditional approach to sign 
regulation in favor of flexible guidelines under which signs can be considered on their 
own merits. These guidelines contain general criteria, which must be met before a • 
permit can be issued: 

1. Signing shall be restrained in character and no larger than necessary for 
adequate identification. 

2. Signing for an establishment within a commercial or industrial center shall be in 
harmony with the signing of the entire center. The theme of such signing shall 
be approved as part of plans for new commercial or industrial center. 

3. No sign will be allowed which disrupts or detracts from the quality of view or the 
line of sight in any view corridor. (e.g. no rooftop signs, flashing or blinking 
signs). 

4. No scenic values or other public interests should be harmed as a result of 
signing. 

5. Signs should be on-site, not off-site. 

6. On-premise signs should be designed as an integral part of the development. 

7. Roof signs will not be allowed. 

Local jurisdiction sign criteria should be utilized except where found to be in 
contradiction to the California Coastal Act of 1976 policies. • 
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The proposed off-site sign does not conform to the Commission's Sign Criteria listed above 
because: it is not restrained in character, is not necessary to identify a business or use, 
disrupts and detracts from the quality of view and line of sight, harms scenic values, and is off­
site. In addition, the proposed 52-foot high sign exceeds the 25-foot height limit for Southeast 
Venice that was ad()pted in 1980 as part of the Commission's Interpretive Guidelines for Los 
Angeles County. 

Secondly, the proposed project does not conform to the policies of the Venice LUP, certified 
by the Commission in 2001. The certified Venice LUP prohibits billboards and rooftop signs, 
and contains a thirty-foot height limit for the project site. The Venice LUP was not certified in 
1998 when the sign was erected, but is relevant at the present time during the processing of 
the coastal development permit application. The standard of review for the coastal 
development permit application, and the basis of this appeal, is the Chapter 3 policies of the 
Coastal Act. The certified LUP provides guidance for the application of the Chapter 3 policies 
of the Coastal Act. 

The proposed project is inconsistent with the following LUP policies: 

• Policy I. B. 7. Commercial Development Standards. The following standards 
shall apply in aJf,J;()mmercial land use designations, unless specified elsewhere within 
this Land Use P}{~ 1, 

• [Signage: No rooftop or billboard signs.] 

• 

• Policy I. D. 3, Views of Natural and Coastal Recreation Resources. The scale 
of development shall comply with height limits, setbacks and standards for building 
massing specified in Policy Groups /.A and 1.8, Residential and Commercial Land Use 
and Development Standards of this LUP, in order to protect public views of highly 
scenic coastal areas and vista points, including, but not limited to, the canals, lagoon, 
jetty, pier, Ocean Front Walk, walk streets and pedestrian oriented special 
communities. 

• Policy I. D. 4. Signs. Roof top signs and billboards are prohibited in all/and use 
categories. Business identification signs shall comply with the height limits and 
development standards specified in the LUP to ensure they do not adversely affect 
view sheds and view corridors. 

• Policy V. A. 5. Streetscapes. Streetscape improvements throughout the Venice 
Coastal Zone shall be maintained and enhanced to enhance pedestrian activity and 
contribute to a high quality of life and visual image for residents and visitors. 

Approval of development that directly violates the policies of the certified LUP would prejudice 
the ability of the local government to prepare an LCP which conforms with Chapter 3 policies 
of the Coastal Act. In this case, the City's denial of Local Coastal Development Permit No . 
2002-0103 includes the finding that the approval of the proposed project would prejudice the 
City's ability to prepare an LCP that is consistent with the Coastal Act (Exhibit #4, ps.4&5). 
The denial of the proposed project does not prejudice the ability of the local government to 
prepare an LCP which conforms with Chapter 3 policies of the Coastal Act. 
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Third, the Commission reviewed on appeal a similar case in 2001 involving another after-the- • 
fact local coastal development permit application for a fifty-foot tall billboard erected in 1988 at 
4111 Lincoln Boulevard in Venice [See Coastal Commission Appeal File No. A-5-VEN-01-168 
(Eller Media Co.), 8/6/2001]. In that case, the Commission denied on appeal the proposed 
sign, finding that the proposed structure would negatively affect public views in violation of the 
visual quality provisions of Coastal Act Section 30251, and its approval would prejudice the 
ability of the City to prepare a local coastal program that is in conformity with Chapter 3 of the 
Coastal Act. Therefore, the Planning commission's denial of the proposed sign is consistent 
with the Commission's precedents relating to the regulation of signage in the coastal zone, 
and the denial would not constitute a new or bad precedent. 

The final factor is whether the appeal raises local issues. or those of regional or statewide 
significance. Although the protection of scenic and visual qualities of coastal areas is an 
important statewide issue, the applicant's appeal of the City's denial does not raise any issues 
of regional or statewide significance because the City's denial protects the public resource and 
it is consistent with Commission precedents. 

Therefore, in conclusion, the Commission finds that the City used proper discretion in denying 
the local coastal development permit, finding that the proposed development does not comply 
with Chapter 3 of the Coastal Act. Moreover, the local government action does not raise any 
substantial Chapter 3 issues. Therefore, no substantial issue exists with respect to the 
Chapter 3 policies of the Coastal Act. 

D. Responses to Applicant's! Appellant's Specific Contentions 

The previous section assessed the appeal under the applicable standard of review- whether 
it raised a substantial issue as to conformity with Chapter 3 of the Coastal Act. The applicant 
raised several specific grounds for his appeal that are not directly relevant to that standard. 
Nevertheless, the Commission responds to each of the applicant's specific contentions below. 
The applicant's grounds for the appeal are attached to this report as Exhibit #5. 

• The development conforms to the Chapter 3 policies of the Coastal Act. 

• Approval of the development would not prejudice the ability of the City to prepare a 
local coastal program that is in conformity with Chapter 3 of the Coastal Act. 

These two contentions are addressed in the "Substantial Issue Analysis" section (Section 
VI. C.), under the first of the five factors that guide the Commission's review of an appeal, as 
they challenge the legal support for the local government's decision. The Planning 
Commission applied the policies of Chapter 3 correctly and reasonably concluded that the 
development, as proposed, would adversely affect the public's view from Washington 
Boulevard and the unique character of the surrounding area. Pictures of the site (and site 
visits) confirm this conclusion. 

This Commission's role at the "substantial issue" phase of an appeal is not to reassess the 
evidence in order to make an independent determination as to consistency of the project with 
Chapter 3, but only to decide whether the appeal of the local government action raises a 
substantial issue as to conformity with those sta11dards. In this case, the P~anning 

• 

• 
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Commission determined that the proposed project is not consistent with Section 30251 of the 
Coastal Act. The appellant disagrees with the determination, but the Planning Commission's 
determination is based on and supported by a correct application/interpretation of Section 
30251 of the Coastal Act and substantial evidence in the local record. The propriety of the 
City's ultimate action (denying the permit rather than, for example, approving it with conditions 
to address the impacts) is not before us (the applicant has offered to lower the height of the 
proposed sign). 

• The Commission's Interpretive Guidelines are intended to be flexible in order to 
recognize unusual circumstances. 

It is correct that the Commission's Interpretive Guidelines for signage are guidelines that are 
intended to be flexible so that proposed signs can be considered on their own merits. The City 
acknowledges the Guidelines and the flexible language therein, but still determined that the 
proposed sign was not consistent with the Guidelines. In this case, the City has reviewed the 
proposed project on its own merits and has correctly determined that the sign neither 
conforms to the Chapter 3 policies of the Coastal Act nor the Commission's Interpretive 
Guidelines for Los Angeles County. The proposed sign does not conform to the Commission's 
Sign Criteria listed in the Interpretive Guidelines because: it is not restrained in character, is 
not necessary to identify a business or use, disrupts and detracts from the quality of view and 
line of sight, harms scenic values, and is off-site (See Pages 1 0&11 ). In addition, the 
proposed 52-foot high sign exceeds the 25-foot height limit for the project area that is listed in 
Commission's Interpretive Guidelines. In any case, the standard of review for the local coastal 
development permit is Chapter 3, not the Interpretive Guidelines. 

• Approval of a coastal development permit is consistent with previous grants of 
similar billboards in the Venice area. 

This assertion by the applicant is incorrect. In fact, it is the City's denial of the billboard that is 
consistent with prior actions in the Venice area. The City relied on the Commission's prior 
actions in making its findings to deny the project (see below). The Commission has approved 
no off-site advertising signs in the Venice area. In 1977, the Commission considered after­
the-fact coastal development permit applications for seven off-premise pole signs (billboards) 
that one company had erected in individual yard areas of residential and commercial 
properties [See Coastal Development Permit Applications P-77-579 through 585]. The 
Regional Commission denied the signs, finding that "The cumulative effect of such proposals 
will be to reduce the overall visual and scenic quality of the coastal zone." The State 
Commission considered an appeal of the Regional Commission's action, and the denials were 
upheld [See Appeals A-231-77 et. Seq.]. The signs were subsequently removed. 

In 1982, the Commission considered a forty-foot high on-site business identification sign at 36 
Washington Boulevard, one block from the beach [See Coastal Development Permit 5-83-722 
(Best Signs)]. The Commission approved the sign which identified the business on the site, 
but required that the height of the sign be limited to twenty feet (the height of the adjacent 

• buildings) in order to reduce its impact on visual quality of the area. 

Staff has also reviewed permit records for commercial development approved in Venice. In 
the cases that the staff has reviewed, developers proposed on-premise business identification 
signs either attached to the building or, if they were pole signs, smaller relatively low signs that 
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did not obtrude into the sky. Only signs that were necessary to serve the business on the site 
received Commission approval, and most of the approved signs were controlled in height, 
square footage, and illumination. In these cases, the Commission addressed the need to 
reduce visual clutter on beach access routes and the need to control the height of 
development consistent with existing heights. 

In 2001, the Commission denied on appeal a similar after-the-fact local coastal development 
permit application for a fifty-foot tall billboard erected in 1988 at 4111 Lincoln Boulevard in 
Venice [See Coastal Commission Appeal File No. A-5-VEN-01-168 (Eller Media Co.), 
8/6/2001]. The Commission denied the fifty-foot tall billboard fining that the sign was not a 
business identification sign, and it was excessive in height and size in relation to the 
surrounding residential and commercial development. The Commission also found that the 
sign was inconsistent with prior Commission actions involving similar development proposals 
and would set a precedent in Venice and throughout the state for the permitting of large 
billboards in the coastal zone. Even though the Commission denied on appeal the coastal 
development permit for the billboard erected in 1988 at 4111 Lincoln Boulevard, the sign has 
not been removed and is still being used for advertising purposes. 

• An appropriate environmental clearance under the California Environmental 
Quality 1\ct has been granted. 

It is not the Commission's role to resolve conflicts over CEQA compliance. The Commission 
has a limited appellate authority/jurisdiction as defined by Section 30625(b)(1 ). The 
Commission is not a judicial body of general jurisdiction, as its review is limited to assessing 
conformity with Chapter 3. The California Environmental Quality Act is not within Chapter 3. It 
must be noted, however, that that the Planning Commission's Determination states that it did 
not adopt Negative Declaration ENV-2002-01 04-ND (Exhibit #4, p.1 ). 

• The off-site sign is not located between the nearest public road and the shoreline. 

• The off-site sign is located within a traffic corridor already highly developed and 
urbanized in which on-site and off-site signs are numerous. 

• The off-site sign does not interfere with views to and along the ocean. 

The project site is not located between the nearest public road and the shoreline, and the 
proposed sign does not interfere with views of the ocean. However, the Coastal Act protects 
the scenic and visual qualities of coastal areas, including views from public roads, particularly 
major beach access routes, such as Lincoln Boulevard, Venice Boulevard, Washington 
Boulevard and Culver Boulevard. The character of such accessways shall also be protected 
from adverse impacts. 

The fact that the project site is located about one mile inland of the shoreline is not relevant 
but has been recognized by the City and Commission (Exhibit #4, p.7). The project site is 

• 

within the coastal zone, is located on a major coastal access route, and is subject the • 
requirements of the Coastal Act. The Chapter 3 policies of the Coastal Act, including Section 
30251, apply throughout the coastal zone unless they state otherwise. 
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The cases cited by the applicant for the contrary proposition do not support the applicant's 
contention. The Bel Mar Estates case3 states only that it is "without question" that the 
proposed "major change in the natural environment" that was at issue in that case "fell within 
the provisions of Section 30251." Similarly, the Paoli case simply states that the "importance 
of preserving the rural character of [a] highly scenic portion of the Mendocino coast is 
recognized by ... Section 30251."4 Neither case limits the applicability of Section 30251 to "a 
geographic area much more restrictive than the 'coastal zone,"' as the applicant suggests. 

Approval of the proposed sign would violate the provisions of Chapter 3 because it has a 
significant negative impact on the views of coastal visitors. In coastal areas, even where the 
view of the shoreline is obstructed, the sky reflects the light of the ocean. The Commission 
has protected many types of views in coastal areas, including views of the sky, by limiting the 
height of development and by requiring development to be set back or stepped back from 
public areas such as beaches, walkways and public roads. In this case, the proposed sign 
obstructs a large part of the sky as it towers above the adjacent development. 

In regards to existing signage in the project area, the Commission has permitted many 
commercial uses throughout the coastal zone to have on-site business identification signs 
subject to strict height and size limits. The Commission has not permitted off-site advertising 
signs, such as the proposed billboard. Off-site signs along this section of Washington 
Boulevard are not numerous; in fact, such signs are non-existent in the project area. On-site 
commercial signage, most of which complies with applicable state and local laws, does exist 
on each and every commercial establishment in the area. None of the existing signs in the 
area, including the on-site advertising signs, adversely affect the public's view and 
neighborhood character to the extent of the proposed 52-foot high sign. 

Therefore, the proposed project would adversely affect the scenic and visual qualities of this 
coastal accessway, even though the ocean is not visible from the project area. Proposals to 
erect large signs and/or billboards anywhere within the coastal zone raise significant issues of 
consistency with Section 30251 of the Coastal Act and its requirement to protect the scenic 
and visual qualities of coastal areas. The usual goal of such a project is to have a highly 
visible structure that is seen by large numbers of people in an attempt to influence their 
behavior in some way. The location of the proposed project above Washington Boulevard, a 
heavily used coastal access corridor, ensures that it is seen by thousands of people each and 
every day. 

• The off-site sign was not prohibited by the Venice ICO at the time it was erected. 

The Venice Interim Control Ordinance (ICO) is a local ordinance (Ordinance No. 169,239) that 
the Commission has not reviewed or certified as part of an LCP or for any other purpose. 
Whether the proposed sign conforms or not with the Venice ICO is not relevant, as the 
standard of review for the local coastal development permit application is the Chapter 3 
policies of the Coastal Act. 

• The off-site sign neither interferes with public access to the coast nor contributes 
to traffic congestion. 

3 Bel Mar Estates v. California Coastal Commission (1981 ), 115 Cai.App.3d 936, 941. 
4 Paoli v. California Coastal Commission (1986), 178 Cai.App.3d 544, 551. 
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• The off-site sign does not conflict with the environmental impacts described in • 
Section 30251 of the Coastal Act. 

• The off-site sign is not inconsistent with several other provisions of the Coastal 
Act. 

Regardless of the applicant's assertions to the contrary, the proposed sign does not conform 
to Section 30251 of the Coastal Act. This is the primary basis for the local government's 
denial of the coastal development permit. Whether the proposed project contributes to traffic 
congestion or conforms to some of the other Chapter 3 policies is irrelevant and, accordingly, 
was not addressed by the local government. Therefore, the applicant's contentions do not 
raise an issue in regards to consistency of the local decision with the policies of Chapter 3. 

End/cp 

• 

• 
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West Los Angeles Area Planning Commission 
200 North Spring Street, Room 532, Los Angeles, CA 90012-4801 (213) 978-1300 

Website: http://www.lacity.org/pln/index.htm • 

DETERMINATION OF THE WEST LOS ANGELES AREA PLANNINKC8~~ 
- ' : '.- ' ,-: r~~: ~ .... ·2 ~~I i_ 

Mailing Date: February 27,2003 , ,.._ r: •) 

Case No.: ZA 2002-0103(CDP)-A1 

CEQA: ENV 2002-0104-ND 

Location: 753 W. Washington Bt 
Council District: 11 
Plan Area: Venice 
Zone: C2-1 
District Map: 105Bl49 
Legal Description: Lot 84, Tract 5878 

Applicant: Clear Channel Outdoor, Inc., I Richard Hamlin Attorneys, Paul A. Jacobs (Representative) 

Appellant: Same 

At the meeting on February 05, 2003, the West Los Angeles Area Planning Commission: 

Denied the Appeal 
Sustained the action of the Zoning Administrator 
Denied the Coastal Development Permit for the continued use and maintenance of an existing 48-foot by 14-
foot, 52-foot in height, off-site sign (billboard). • 
Adopted the Findings of the Zoning Administrator 
Did not adopt Negative Declaration ENV 2002-0104-ND 

Fiscal Impact Statement: There is no General Fund impact as administrative costs are recovered 
through fees. 

This action was taken by the following vote: 

Moved Seconded West L.A. Area Planning Commission 

Matthew Rodman, President 

Flora Gil-Krisiloff, Vice President 

Robyn Ritter Simon, Commissioner 

Elvin W. Moon, Commissioner 

Steven E. Belhumeur 

Greg artz, ommissJon Executive Assistant 
West Los Angeles Area Planning Commission 

Vote: 3-0 

Absent 

COASTAL COMMIS­
AS· v~N-o3 -1311( 
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Effective Date I Appeals: The Commission's action is effective at the City level on the mailing date of 
this Determination. The Coastal Development Permit is not further appealable at the City level but 
appealable only to the California Coastal Commission - South Coast District Office. The California 
Coastal Commission, upon receipt and acceptance ofthis Determination, will establish the start of the 
20-day appeal period 

The time in which a party may seek judicial review ofthis determination is governed by California Code 
of Civil Procedure Section 1094.6. Under that provision, a petitioner may seek judicial review of any 
decision of the City pursuant to California Code of Civil Procedure Section 1094.5, only if the petition 
for writ of mandate pursuant to that section is filed no later than the 90th day following the date on which 
the City's decision becomes final. 

Attachment(s): Findings 

c: Notification List 
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WEST LOS ANGELES AREA PLANNING COMMISSION DETERMINATION REPORT 

FINDINGS 

In order for a coastal development permit to be granted, all of the requisite findings contained in 
Section 12.20.2-G ofthe Los Angeles Municipal Code must be made in the affirmative. Following 
is a delineation of the findings and the application of the facts of this case to the same. 

1. The development is not in conformity with Chapter 3 of the California Coastal Act of 
1976 

Chapter 3 of the California Coastal Act provides standards by which "the permissibility of 
proposed developments subject to the provision of this division are determined". In the 
instant case, the Coastal Act provides that: "New development, except as otherwise provided 
in this division, shall be located within, contiguous with, or in close proximity to, existing 
developed areas able to accommodate it or, where such areas are not able to accommodate 
it, in other areas with adequate public services and where it will not have significant adverse 
effects, either individually or cumulatively, on coastal resources". 

Section 30251 of the Coastal Act also provides that the scenic and visual qualities of the 
coastal area shall be considered and protected as a resource of public importance. Permitted 
development shall be sited and designed to protect views to and along the ocean and scenic 
coastal areas, to minimize the alteration of natural land forms; to be visually compatible with 
the character of surrounding areas, and, where feasible, to restore and enhance visual quality 
in visually degraded areas. 

The instant review consists of the authorization to maintain a 48-foot by 14-foot, 52-foot 
high off-site sign (billboard) which was constructed in 1998 after the City of Los Angeles 
issued a building permit in error, without the benefit of public review mandated by the 
regulations in effect at that time, namely the Venice ICO and the California Coastal Act of 
1976, which mandated that a Project Permit and a Coastal Development Permit be obtained 
respectively. 

The project site is a level almost triangular-shaped, corner, record lot, with frontages on the 
south side of Marr Street and north side of Washington Boulevard. The site is developed 
with a one-story commercial building occupied by a liquor store, and the instant billboard. 
Surrounding properties on both sides ofW ashington Boulevard are within the C2-l Zone and 
are developed with a variety of commercial uses including a hotel ii:nmediately adjacent to 
the west, interspersed with generally small multiple-family residential buildings. Properties 

• 

• 

fronting on Abbot Kinney Boulevard are developed with commercial uses in the vicinity of • 
its intersection with Washington Boulevard, in the C2-1 Zone, and multiple-family residential 
uses to the west, in the R3-I Zone. Otherwise, properties fronting on the side streets arf 
developed with single-family residential uses in the Rl-1 Zone. COASTAL COMMISSION 

EXHIBIT # __ i~--
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2. 

One hundred-foot wide Washington Boulevard, west of Lincoln Boulevard, and more 
specifically west of Abbot Kinney Boulevard has developed the distinctive character and 
visual identity of a linear perspective entryway to the coastal area underlined by rows of Palm 
trees on both sides of Washington Boulevard. The perspective is unmarred by any sign other 
than the instant structure and provides a spectacular view of the open sky as a harbinger of 
the openness of the ocean lying a short distance ahead. Washington Boulevard, which with 
Venice Boulevard and Rose A venue, provides one of the major approaches to the coastal 
zone in the area, and is the only one which has developed such a majestic and generally 
unspoiled character. 

The location of the subject off-site sign at the entry point of this otherwise visually pristine 
coastal approach practically constitutes a perfect case study of the type of visual intrusion 
the Coastal Act's objectives and regulations intend to prevent. 

Even though the subject sign is not adjacent to the shoreline, will not affect marine resources, 
coastal waters, wetlands, any environmentally sensitive habitat area, archaeological or 
paleontological resources, or will not block any designated public access viewpoints, its 
maintenance at this location is not visually compatible with the character ofthe surrounding 
area and contributes to the spoliation and degradation of an existing significant view to the 
coastal area . 

As such, the maintenance ofthe sign at this location·is not in conformance with the intent and 
objectives of Chapter 3 ofthe California Coastal Act of 1976 

The permitted development will prejudice the ability of the City of Los Angeles to 
prepare a local coastal program that is in conformity with Chapter 3 of the California 
Coastal Act of 1976. 

The Land Use element ofthe Venice Local Coastal Program (LCP) was adopted by the City 
Council on March 28, 2001, and certified by the Coastal Commission on June 14, 2001. 
Currently, there is no adopted LCP for this portion of the Coastal Zone; in the interim, the 
adopted Venice Community Plan, and Venice Specific Plan serve as the functional equivalent 
in conjunction with any pending LCP under consideration. The Venice Community Plan 
designates the property for General Commercial uses, with corresponding zones ofCR, C 1, 
C2, C4 and P, and Height District No.1. The property is zoned C2-l, consistent with the Plan 
land use designation. The property is also located within the Venice Specific Plan area and 
the Coastal Transportation Corridor Specific Plan Area. 

At the time of issuance of the permit for the subject off-site sign, besides the California 
Coastal Act, applicable regulations consisted of the old Venice Community Plan and the 
Venice ICO. Granting of the required Project Permit and Coastal Development Permit was 
subject to a number of findings. The findings pursuant to the California Coastal Act have not 
changed, and are hereby made. Even though since 1998 new regulations have been 
established under the form of a new Community Plan, the Venice Specific Plan and the Land 
Use Element of the Local Coastal Program for the Venice area, consistently these 
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documents, old and new refer to the need for their objectives, goals, policies, programs and 
implementing regulations to be in conformance with the intent and objectives of the 
California Coastal Act. As far as the subject sign is concerned, the old documents, as detailed 
above, frequently indicate the need to maintain significant views in the coastal zone, and to 
control signage. A harbinger of regulations to come, which could not have escaped any 
decision-maker at that time is the old Venice Community Plan which under its Planning 
Legislation Chapter, stated that: "Planning provisions of the Municipal Code and other 
legislation are continually being revised and amended. The following studies for 
amendments are suggested to aid in implementation of the Plan: 

A. Signs: Strengthen billboard and other commercial sign control in the Coastal Zone." 

New documents are clear that off-site signs are now categorically prohibited: 

- Land Use Plan for the Venice Local Coastal Program certified by the Coastal 
Commission on June 14,2001: Policyl.B.7 (Commercial Development Standards) 
"Signage: No rooftop or billboard signs." Policy I.D.4: "Signs. Rooftop signs 
and billboards are prohibited in all/and use categories". 

- Venice Specific Plan: effective December 22, 1999 .Section 9 .B-8 reads: "Signage: • 
No roof top or billboard signs." 

- Venice Community Plan: adopted on September 29, 2000. Identifies as a 
commercial issue "The proliferation of out-of-scale signs including billboards, 
roof and wall signs and sandwich signs on sidewalks." In its section on Coastal 
Visual Resources the Plan's adopted Policy is that: "2. No billboards or off­
premise commercial signs will be permitted". 

Additionally, the City has now implemented a new Supplemental Use Sign District and 
amended the Municipal Code to prohibit off-site signs except in designated sign districts 
when adopted by the residents. 

In light of the above, there is really no need to rely upon newly adopted regulations to find 
that the approval of the subject sign would definitely prejudice the ability of the City of Los 
Angeles to prepare a local coastal program that is in conformity with Chapter 3 of the 
California Coastal Act of 1976. 

The Interpretive Guidelines for Coastal Planning and Permits as established by the 
California Coastal Commission (revised October 14, 1980) and any subsequent 
amendments thereto have been reviewed, analyzed and considered in light of the 
individual project in making this determination. 

The project is located in the Southeast Venice area for which Regional Interpretive 
Guidelines have been adopted by the California Coastal Commission. Standards applicable 
to the project are as follows: 

• 
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Height - Height of new structures should not exceed 25 feet above the center line of the 
frontage road. 
With the top of the sign at a height of 52 feet, when erroneously approved by the City at a 
maximum height of 30 feet, the existing sign is well in excess of the maximum 25 feet in 
height established by the Regional Interpretive Guidelines. 

4. The decision of the permit-granting authority has been guided by any applicable 
decision of the California Coastal Commission pursuant to Section 30625(c) of the 
Public Resources Code. 

5. 

This section of the California Public Resources Code provides that "prior decisions of the 
Coastal Commission, where applicable, shall guide local governments in their actions in 
carrying out their responsibility and authority under the Coastal Act of 1976". 

A most relevant case can be found in a similar situation involving the maintenance of an off­
site sign, which was erroneously approved by the City of Los Angeles. The subject sign is 
owned by the same Applicant as the instant sign, at the time doing business as Eller Media. 
The case involves a 14-foot by 48-foot, 50 feet in height billboard located at 4111 Lincoln 
Boulevard. On October 15, 1998, a building permit for the proposed sign was issued in error, 
without the benefit of a Project Permit nor of a Coastal Development Permit, as required by 
the regulations in effect at that time. Upon notification of the irregular situation by the ' 
Coastal Commission on August 30, 1999, the Applicant filed for a Coastal Development 
Permit which was granted by the Zoning Administrator on November 30, 2000, under Case , 
No. ZA 2000-9995(CDP). The determination was appealed by the Applicant to the West 
Area Planning Commission which denied the appeal, sustained the decision of the Zoning 
Administrator and modified prior conditions of approval. The Area Planning Commission 
decision was in its turn appealed to the California Coastal Commission by the Coastal 
Commission Executive Director and a resident of the Oxford Triangle. The Coastal 
Commission heard the appeals on August 6, 2000, found the off-site sign inconsistent with 
both the Coastal Act and the applicable local planning policies, including those in effect at 
the time the building permit was issued, and denied the permit. It is to be noted that the sign 
at 4111 Lincoln Boulevard is still standing, pending resolution oflitigation brought against 
the Coastal Commission by the Applicant. 

Even though, in a spirit of fairness to the Applicant, an attempt is made to base the instant 
decision on the Coastal Development Permit application on rules and regulations in effect at 
the time of issuance of the building permit for the sign, this finding cannot ignore existing 
Coastal Commission actions so close in character to this application. 

As such, even though the denial of the instant Coastal Development Permit is not based on 
the above referenced decision of the California Coastal Commission, it is consistent with the 
outcome of such decision. 

If the development is located between the nearest public road and the sea or shoreline 
of any body of water located within the coastal zone, the development shall be in 
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conformity with the public access and public recreation policies of Chapter 3 of the 
California Coastal Act of 1976. 

The development is not located between the nearest public road and the shoreline. 
6. An appropriate environmental clearance under the California Environmental Quality 

Act has been granted. 

On January 31, 2002, a Negative Declaration was granted, under ENV-2002-1 04-ND, which 
is adequate to satisfy the requirements ofthe California Envirorunental Quality Act of 1970, 
as amended. 

7. Mello Act 

8. 

The proposed project is located in the Coastal Zone, as defined in California Public 
Resources Code, Division 20 (commencing with Section 30000), as depicted on the City of 
Los Angeles Coastal Zone Maps. The proposed project, however, does not involve the 
conversion, demolition or development of one or more residential units. Therefore, the 
proposed project is not subject to the Mello Act, as set forth in California Government Code 
Section 65590 and 65590.1. 

The National Flood Insurance Program rate maps, which are a part of the Flood Hazard 
Management Specific Plan adopted by the City Council by Ordinance No. 154,405; have 
been reviewed and it has been determined that this project is located in Zone C, areas of 
minimal flooding. (No shading) 

9. On January 31, 2002, the City Planning Department Envirorunental Staff Advisory 
Committee (ESAC) issued Negative Declaration No. ENV -2002-1 04-ND (Article V- City 
CEQA Guidelines) and determined that this project will not have a significant effect on the 
envirorunent. 

10. Fish and Game: The subject project, which is located in Los Angeles County, will not have 
an impact on fish or wildlife resources or habitat upon which fish and wildlife depend, as 
defined by California Fish and Game Code Section 711.2. 

• 

• 
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outh Coast Area Office 
00 Oceangate. 10th Floor 
ong Beach, CA 90802-4302 APPEAL FROM COASTAL PERMIT 

DECISION OF LOCAL GOVERNMENT 
(Commission Form D) 

.~ l<ECEIVED 
~)outh Coast Region 

(562) 590-5071 
~PR l 2003 

• 

• 

r· , CALIFORNIA 
Please Review Attached Appeal Information Shee~cp~~~dC~PA~~ 
This Form. 

SECTION I. Appellant(s) 

Name. mailing address and telephone number of appellant(s): Clear Channel Outdoor, Inc. 
Attn: Paul Jacobs 
c/o Richard Hamlin Attorneys 
7131 W. Manchester Ave .. Suite 200 
Los An~eles. CA 90045-3554 

Zip 

SECTION II. Decision Being Appealed 

1. Name of local/port 
government: City of Los Angeles 

( 310 ) 216-2165 
Area Code Phone No. 

2. Brief de:i ,;;::1on of development being 
appealed: Erection of an off-site sign at 753 W. Washington Blvd., 

Los Angeles 90292 

3. Developme t' s location (street address. assessor's parcel 
no .• cross street, etc.): 753 W. Washington Blvd. 

Los Angeles, CA 90292 

4. Description of decision being appealed: 

a. Appr:r-1al; no special conditions: _________ _ 

b. Approval with special conditions: ________ _ 

c . Den i a 1 : XX 
-~~-----------------

Note: For jurisdictions with a total LCP. denial 
decisions by a local government cannot be appealed unless 
the development is a major energy or public works project. 
Denial decisions by port governments are not appealable. 

TO BE COMPLETED BY COMMISSION: 

APPEAL NO:~J'$-/J'f' 
DATE FILED:~_jr 
DISTRICT: S: UA4-~ Beaclt. 

COASTAL COMMISSION 
As- Vi?"/· 03 -/J t./ 

HS: 4/88 EXHIBIT# ..,s-:-----..__ 
PAGE I OF Lf.l 
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APPEAL FRQM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT <Page 3) 

State briefly your reasons for this appeal. Include a summary 
description of Local Coastal Program. Land Use Plan. or Port Master 
Plan policies and requirements in which you believe the project is 
inconsistent and the reasons the decision warrants a new hearing. 
(Use additional paper as necessary.) 

See attachment. 

Note: The above description need not be a complete or exhaustive 
statement of your reasons of appeal; however. there must be 
sufficient discussion for staff to determine that the appeal is 
allowed by law. The appellant. subsequent to filing the appeal. may 
submit additional information to the staff and/or Commission to 
support the appeal request. 

SECTION V. Certification 

The information and facts stated above are correct to the best of 
my/our knowledge. 

or 

NOTE: If signed by agent. appellant(s) 
must also sign below. 

Section VI. Agent Authorization 

1/He hereby authorize Paul A. Jacobs to act as my/our 
representative and to bind me/us in all matters concerning this 

• 

• 

appea 1 • /_- ~) 

~ s:;;~-· /. :6.-t: -1 ~;- COASTAL COMMIS. 
Signature of Appellant(s) 

Date ---~~-t:...:;t...;;:. .. .___._;-"-!...,..
7 

_,~_~, c:_· _c .1_· ---i!E~X'rl'l-lottl B~lt-tT # .!S 
PAGE .,.2_~--0-F-9-.3~ 
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APPEAL TO CALIFORNIA COASTAL COMMISSION--ATTACHMENT 

RE: ZA 2002-0103 
PROJECT: OFF-SITE SIGN AT 753 W. Washington Blvd. 

Introduction 

This appeal is being filed under protest. Under the present law, and the 

case of Marine Forests Society v. California Coastal Commission (2003) 104 Cal. 

App. 41
h 1232, the California Coastal Commission ("CCC"), as constituted, 

violates the separation of powers doctrine of the California State Constitution. At 

this time, there is no body to which an effective appeal can be taken. Appellant 

requests the right to have its appeal stayed until such time as the CCC has been 

properly constituted and can exercise quasi-judicial functions such as a hearing 

de novo in this matter . 

Reasons For This Appeal: 

1. The off-site sign is in conformance with Chapter 3 of the California 

Coastal Act of 1976. 

2. Approval of a coastal development permit will not prejudice the 

ability of the City of Los Angeles to prepare a Local Coastal Program that is in 

conformance vv-ith Chapter 3 of the Ca!ifornia Coastai Ac.t of 1976. 

3. The Interpretive Guidelines For Coastal Planning Permits as 

established by the CCC, which is intended to be flexible in order to recognize 

unusual circumstances. 

4. Approval of a coastal development permit is consistent with 

previous grants of similar billboards in the Venice area. 
COASTAL COMMISSION 

1 
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5. The off-site sign is not located between the nearest public road and • . 
the shoreline. 

6. An appropriate environmental clearance under the California 

Environmental Quality Act has been granted. 

2 

• 
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PAUL A. JACOBS 

E-MAIL: paul@hamlinlaw.com 

RICHARD HAMLIN ATTORNEYS 
7131 W. MANCHESTER AVENUE. SUITE 200 

LOS ANGELES. CALIFORNIA 90045-3554 

April 10, 2003 

TEL (310) 216-2165 

FAX (310) 215-3815 

RECEIVED 
South Comt RGgicn 

Chuck Posner 
California Coastal Commission 
South Coast Area Office 
200 Oceangate, Suite 1 000 
Long Beach, CA 90802-4302 

Re: Commission Appeal No. A-5-VEN-03-134 

APR 1 4 200.~ 

CALIFORNIL:. 
COASTAL COiv'\MiSSi:' . 

753 Washington Blvd., Los Angeles. CA, Lease 49058; Our file 5258 

Dear Mr. Posner: 

Enclosed for filing in the above-entitled matter please find Appellant's 
Supplement To Appeal From Coastal Permit Decision Of Local Government. 

Please provide our office with the Staff Report on this matter when it has been 
prepared. 

PJ/p 
cc: Ed Dato 

COASTAL COMMISSION 

EXHIBIT#~-::::::-----
PAGE S: OF '-/3 



SUPPLEMt::NT TO APPEAL FROM COASTAL PERMIT 

DECISION OF LOCAL GOVERNMENT 

RE: Commission Appeal No. A-5-VEN-03-134 
Appellant: Clear Channel Outdoor, Inc. 
Project: Off-site Sign at 753 W. Washington Blvd., Los Angeles 

BACKGROUND 

Clear Channel Outdoor Inc. ("CCO"), formerly Eller Media Company, is in 

the outdoor advertising business. On August 6, 1998, the City of Los Angeles 

("City") issued to Chris Carlile (The H.B. Corporation) a permit to install an off-

site sign at 753 W. Washington Boulevard in Los Angeles (Exhibit "A"). Carlile 

also obtained a lease from the owner of the property for the construction of the 

sign (Exhibit "B"). Carlile assigned to CCO his rights to the lease and the permit 

• 

issued by the City. CCO constructed the billboard in late August of 1998 • 

(Exhibit "C"). The construction was not in conformance with the permitted height 

of 30 feet. CCO has filed a letter with the City advising of its intent to comply 

with the applicable height limitations (Exhibit "D"). 

On October 31, 2001, the California Coastal Commission advised CCO, 

for the first time, that its billboard required a coastal development permit 

pursuant to the California Coastal Act (Exhibit "E"). CCO complied and filed its 

Coastal Permit Application with the Los Angeles City Planning Department. 

A hearing was held before the Zoning Administrator on May 16, 2002. A 

copy of the decision is attached and marked as Exhibit "F". The decision was to 

deny CCO's application for a coastal development permit. An appeal to the Los 

Angeles Area West Area Planning Commission was also denied. 

1 
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ARGUMENT 

1. CCO'S OFF-SITE SIGN IS IN CONFORMITY WITH CHAPTER 3 OF 

THE CALIFORNIA COASTAL ACT OF 1976. 

CCO's billboard structure is consistent with the policies described in 

Chapter 3 of the California Coastal Act. The structure is one mile from the coast. 

It neither interferes with the public's right of access to the coast nor adversely 

impacts marine resources, environmentally sensitive habitat areas, or water-

oriented recreational activities. One-half mile to the west of the sign are two 

high-rise buildings, one of which displays a large wall sign (Exhibit "G"). 

The billboard structure is consistent with the development policies of 

Chapter 3 for the following reasons: 

• It is located within a traffic corridor already highly developed and 

urbanized in which on-site and off-site signs are numerous. 

• It does not interfere with views to and along the ocean. 

• It neither interferes with public access to the coast nor contributes 

to traffic congestion. 

• It does not conflict with the environmental impacts described in 

Section 30251 of the Coastal Act. 

• It is not inconsistent with the provisions of the Act relating to 

recreation and visitor facilities, water and marine resources, 

dredging and filling a shoreline structure, commercial fishing and 

recreations boating, environmentally sensitive habitat areas, 

2 
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agriculture, hazards, forestry and soils resources, locating and • planning new development, and industry and energy development. 

The clear language of §30251 indicates that it was intended to apply to 

scenic and visual qualities "cited and designed to protect views to and along the 

ocean and scenic coastal areas". This language encompasses a geographic 

area much more restrictive than the "coastal zone". 

The only two reported appellate cases on the subject are both supportive 

of this contention. In Bel Mar Estates v. California Coastal Com. (1981) 115 

Cai.App. 3d 936, the court considered a 531-acre development of 174 homes in 

the Santa Monica Mountains overlooking the Pacific Coast Highway. A 

development permit was denied by reason of the loss of vegetation, a hill that 

construction of a four-lane highway. • would be leveled, and the destruction of a scenic canyon, which required the 

A second case applying this section is Paoli v. California Coastal Com. 

(1986) 178 Cai.App.3d 544, in which the court considered the construction of a 

10-unit inn, single-family residence, dining room and 16-space parking lot at the 

junction. of State Highways 1 and 128 in Mendocino County described as a 

"critical view corridor" in the Mendocino County's land use plan. 

The CCO billboard is located on a section of West Washington Boulevard 

close to Lincoln Boulevard that is extremely developed with signs. The CCO 

billboard does not constitute an obstruction of a coastal view nor is it an 

unwelcome obtrusion into the views of visitors and tourists enjoying the coastal 

environment (Exhibit "F"). It is not in a location contemplated under §30251. • 
COASTAL COMMISS 
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In the case of the coastal development permit application of CCO for a 

billboard at 4111 Lincoln Boulevard (extensively cited by Associate Zoning 

Administrator Anik Charron), the associate zoning administrator found that the 

billboard was in-compliance with the provisions of the Coastal Act (Exhibit "H", 

p.6). 

2. THE ISSUANCE OF A COASTAL DEVELOPMENT PERMIT WILL 

NOT PREJUDICE THE ABILITY OF THE CITY OF LOS ANGELES TO 

PREPARE A LOCAL COASTAL PROGRAM. 

The Land Use element of the Venice Coastal Program (LCP) was adopted 

by the City Council on March 28, 2001, and certified by the Coastal Commission 

on June 14, 2001 Currently there is no adopted LCP for this portion of the 

Coastal Zone; in the interim, the adopted Venice Community Plan, and Venice 

Specific Plan serve as the functional equivalent in conjunction with any pending 

LCP under cons!:Jera::on (Exhibit "F", p.10). 

Existing regulations in effect at the time of the building permit issuance, 

such as the old Venice Community Plan and the Venice ICO, did not prohibit off-

site signs. 

While long-term maintenance of the sign at this location could prejudice 

the City's ability to develop LCP for this area, a coastal development permit for a 

limited time period would not. 

4 
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4. APPROVAL OF A COASTAL DEVELOPMENT PERMIT WOULD 

NOT BE INCONSISTENT WITH THE REGIONAL INTERPRETIVE 

GUIDELINES OF THE CALIFORNIA COASTAL COMMISSION. 

The Regional Interpretive Guidelines are intended to be used in a "flexible 

manner with consideration for local and regional conditions, individual project 

parameters and constraints, and individual and cumulative impacts on coastal 

resources" (p. i). Under "Sign Criteria" (p.14), the Guidelines again stress the 

need for flexibility depending upon the individual signing problems: "The 

Commission recognizes that different situations present different signing 

problems". 

Subdivision 5 provides: "Signs should be on-site, not off-site". This 

language provides for a discretionary process as compared with the language 

relating to roof signs: "Roof signs will not be allowed". 

The CCO sign was constructed pursuant to a valid permit. It is in a 

commercial area and in proximity to other off-site signs. The Regional 

Interpretive Guidelines of the Coastal Commission provide discretion to consider 

the unusual facts relating to CCO's application for a coastai development permit. 

While the billboard is not permitted by the guidelines, it has been 

constructed due to an error in the City's permitting process and therefore the 

guidelines' emphasis on flexibility in the application of standards for unusual 

conditions should be followed. 

• 

• 
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CONCLUSION 

• For the above-stated reasons, CCO requests that the California Coastal 

Commission grant its application for a coastal development permit to allow it to 

continue to maintain its legal, off-site sign. 

Dated: April 10, 2003 Richard Hamlin Attorneys 

• 

• COASTAL COMMISSICi. 
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THE H. B. CORPOR-\ TION 
STANDARD BILLBOARD LEASE 

4 9os a 

~'-- I 
Th1s L~ is made effective as tl'1e 3_ o day of X 1 \ y . 1998 by and 

between \6 \ .,y, Oq k \-1 ~ CLA ,,;;;:: Y(''landlord") and The H.B. Corporation, lr.c .. 
a Oregon corpaation (''Tenant"). ' 

1. Prem1ses. In consideration of the rents, terms. provtsions and covenants of this Lease, 
Landlord hereby leases and grants exdusively .to T~t a leasehold interest in a port1on of the real 
property located at :1 ~3. LJ[,:."'-'YY ...~ro..,._ . State of Califumia as more particuJany 
desalbed on Exnibit A (the "Real Property"), wnid\ portion IS shown on Exhibit A-1 attadied hereto 
and made a part hereof. together with <rrf airspace above the Real Property necessary for the 
Improvements (the "Premises"}. i 

2. Permitted Use. Tenant shall use the Premises for ltle-pupose .. of constructing cnj 

maintain1119 billboaro signage 011 a single pole together with related improvements and equipment, 
inciiJding itlumination fixtures (the "lmprovementsj_ Tenant shall have the nght to erect, placa, 
replace and maintain the Improvements in. on or about the Premises as Tenant deems reasonacly 
necessary from time to time, induding the right to post, paint, ilh.minate and advertise on sucn 
Improvements, and Tenant acknoWledges that the sign pole shall be 1nstalled on that portion of the 
Pr9mises shown on Emibit A-1. Lancllord acknowledges that the location set for1h on Exhibit A-1 is 
approximate and that the draWing is not to scale. Tenant shall save Landlord harmless from all 
damage to persons or property by reason of <rrf wrongful acts of T enoot rx by reason at any 
accidents resulting from the negligent act of its agents, E!lll'loyees or others employed by Tenant in 
ltle constnx:tion, alteration, maintenance, repair or removal ot the Improvements. [Tenant shaH. 
upon receipt of written request. prov1de Landord with a Cl!ftificate of insurance showing 
L.and1ord as an additional ~for sudlliability.} 

3. Term. The Lease term shall cormtef1Ce (the "Commencement Date") tnirty (30) days after 
ltle completion ot construction and erection of tne Improvements, induding the illum.nation fixtures 
and the power ltlereto, and shall terminate ten (10) Lease Years thereafter unless terminated earlier 
in accordance herewith. A ''lease Yeat' for pt.rpOses hereof shall be a twelve-month period 
commenong with the Commencement Date and terminating on the last day of the tweiiU1 month 
tnereafter, unless the Commencement Date falls on other than the first day of a montn in whidl event 
the Lease Year shall COITV1lenCe on the first day rA the montn follOWing the Commencement Date. 
The Lease Term shall automatically renew for an additional ten (10) Lease Years untess Tenant 
gNesnoticetoLandlordofitselectiontonotrenew. I.e-. .. +- u",\\ P':'" lc-!..\GJ"J-. ~o &,_" 

c...~ s'-:"1"" ''=' pU"-,\J.".A .~(}· 
4. Rent. Tenant agrees to pay to Landlord, as Rent. the follOWing sarns · V 

a 

b. 

c. 

d . 

Execution Rental Fee. Landlord hereby adlnowledges receipt from Tenarrt of a 
nonrefundable execution rental fee 1n tne amount of One Hundred Dollars 
($100.00), paid in consideration for the due exeo.mon and delivery of tl'1is Lease by 
Landlord to Tenant. · 

Annual Rent. Tenant agrees to pay Landlord 1n adVance ao the first day of each 
Lease Year during tne Term of this Lease the follOWing sums, payable in equal 
rntallments 

Content of CDOV Tenant <Mil not advert1se any business that would compete Wlttl 
landlord (L1quor Seer Wine ~ tobacco ) and Will not advertise any topless dance 
dub rx like buSiness. 

~ Tenant Will have the ngnt to remove the tree that is blocklng tne sign at 
tenants cost 

Lease Yeartsl 

1-5 
6-10 

11 -15 
16-20 

Per Face $10.00100 
Per Face $11,00JOO 
Per Face $12,oo::l.OO 
Per Face $13.~00 

Two years annual rental to be paid 1n advance based ao the number of pennatted 
faces budt 

In the event lhat this Lease comrnencss or temunates on a day 01t1er than the fii'St or 1st day of a 
calendar montn. as applicable. tl1en the rent shall be prorated accor<JingiC Q AS TAL C Q M M 1 S S 1 Q N 
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5. Personal Procerty All Improvements induding all structures. equ1pment and matenals 
placed upon the Prem1ses Oy Tenant shall not tle deemed to be a fixture and shall always rema1n tl'1e 
personal property of Tenant at all times and may be removed and/or replaced from !lme to !lme by 
Te~ant 1n accordance With tl'1e terms of this Lease. 

6. ~ Landlord hereby grants Tenant and Tenanrs employees. agents and contracto~ 
the nght to ingress and egress over the Real Property for the purpose of erect1ng, altenng, 
maintaining, replacing, repainng and removing the Improvements at all times dunng the 191m of the 
Lease. Landlord also agrees that Tenant may comect to exiSting power or bnng power across tl'1e 
Real Property (at Tenant's expense) to the Improvements. If Tenant comects to eXIsting power, 
Tenant shall install a flow meter (at Tenanfs elepense) and pay the costs of sud1 metered power 
Within ten ( 1 0) days of receipt of an 1nvoioe for such power from Landlord. 

7. Termination. In the event that (a) any of Lessee's sign on tl'1e prem1ses become entirely of 
partially obstructed or destroyed; (b) the pl9ITlise camot safely be used for the erection or 
maintena-lCS of Lessee's signs thereon for any reason {c) the view of Lessee's sign are obstuded or 
impaired in any way by any object or growth on any property or arry neighboring property owned or 
CXlntrolled by Lessor, (d) the Lessee is I.Mble to obtain arTf necessruy permitS for the erecting and/or 
maintenance of such sign(s) as the Lessee may desire; (e) the Lessee be prevented by law from 
ccnstruction and/or maintaining on the premises sudl sic;To(s) as the Lessee may desire; then the 
Lessee. may at its options, tenninate the Lease on a fifteen (15) day's notice in writing. Lessor 
agrees thereupon to return to the Lessee arry rent paid in adVance for the unexpired term. 

8. Vlf!NI. Landla'd agrees not to obslrud or pemllt any other person to obstruct the view of the 
adwrtising display or Improvements in any l'l1aYlEir whatsoever and Landlord grants to Tenant an 
easement fer light and air over arry contiguous real property owned or controlled 'ay L.andlord. 
Landlord agrees to remove any obstruction within ten (10) days of receipt of written notice from 
Tenant 

9. Ent1re Aareement This Lease contains the sole agreement of 1t1e parties relaling to 1t1e 
Lease of the above descnbed Premises. Neither party 'Mil be bound by any statement or promises, 
oral or written, lJlless sud1 statements, warranties or promises are set forth speafically in the Lease . 

• 

10. RepcesentatkJrlS. Landlord represents and wcwrants to Tenant that (I) Landlord is the fee 
simple owner of the Real Property of whictl the Premises above desaibed are a part, (ii) no other 
party, person, or entity owns an interest in the Real Property, (iii) Landlord has full authOI1ty to make 
this Lease without consent of any other person or entity, (iv) this Lease does not cause a breach or 
default of any agreement of Landlord pertaining to the Real Property, and (v) there are no hazardous, 
toXIc. or other substances of -M"IICh manufacture, disposal, storage or use •s regulated by applicable 
federal, local or state rules, ordinances or laws nor are there any undefgrot.rld tanKs 1n. on or about 
the Premises. Landlord ad<nowfedges that Tenant is relying on these representations and 
warranties. 

• 
11. Taxes. All personal property tax, real property tax or other tax associated solely with the 
Improvements or tl'1e advertising display shall be borne by Tenant 

12. Subordination. Tenant agrees that this Lease may be subordinated to the interest of existing 
and future bona fide third party mortgagees or holders of deeds of trust. provtded (I) sudl 
subordination ts expressly conditioned upon sud1 mortgagee or holder not disturt>lf19 tl'1e rights of 
Tenant under this Lease. FlJttl"1emlon!, in addition to and not in lim1tat1on of any other nghts or 
remedies of Tenant, in the event that Landlon:l is in default under any mortgage. deed of trust or other 
lien, Landlord shall promptly notify Tenant ?f such default and Tenant shall have the optiOn. but not 
tl'1e obligation, to a.Jre Landlorcfs default directly With the mortgagee or holder and offset the cost of 
sud1 cure aga1nst any sums dlJe Landlord under the Lease. 

13. Subleasing and Assqment Tenant shall have tl'1e right to sublease. transfer. or assign this 
Lease to others 1nduding the ownership of the Improvements. NotiCe of sud1 sublease. transfer or 
ass1gnment Will be promptly gJVen by Tenant to Landlord together With a copy of the sublease or 
assignment of Lease. Ali ITie ,e;,,::; _,.,;;.~ w....O::x: cf ~~ Le;!se snail continue to apply to Landlord, 
and the subleases. transferee or assignee of T enanl 

14. Permrts. Any permits or govemnentallicenses or Olher thll"d party approvals which Tenant 
requ1res in connection With the Improvements shall be at the sole cost and expense of Tenant; 
however, landlord agrees to reasonably cooperate With Tenant to obtain such permits and/or 
licenses. If Tenant. for arTf reason. does not obtain the building perm1t or other license or approval in 

/ 
/ 

/ r 

(J 
connection With the Improvements 1t1en Tenant may, upon thirty (30) days prior notica to Landlord, "', -' 
tenn1nate th1s Lease and nertner party shall have any fl.s1her obligation or liability to tl'1e other. 

15. Condemnatton. If any part of the PremiSes is tak~Q~§m ~MISSlQ 
Improvements C3n no longer be used for the adver!Js1ng as a result of tak1ng by nght of eminent , 
doma1n or by reason of any otl'1er governmental action of any k1nd or nature. th1s Lease shall 

term1nate upon sucn tak1ng or governmental adJon. and ne•~f!ff~rf~l hav:r=y tt;rther 
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cbligat1cn to tr.e olt1er Damages fer tne Prem1sas and the loss of tt1e usa of tt:e Improvements shall 
be awarded solely to the Tenant At sucn ume as Tenant 1s r.o 1011ger able to advert1se on tne 
Improvements as erected 1n a<Xefdance herew~ttl. Tenant's rental obhgat1ons ut1Cer th1S Lease shall 
end and th1s Lease shall be term1nated. 

16. Miscellane<XJs 

a 

b. 

c. 

The tenns and conditions of the Lease shaH be Interpreted and applied 1n good farth 
by the parties. To tne extent that Landlord's consent 1s reqUJred by Tenant. Landlord 
agrees to not unreasonably Wlttlhold or delay sudl consent Each party agrees not 
to directly or Indirectly attempt to orrumvent the intent of lt1is Lease by means of 
transfers of real property or othelwise whiCh 'M::A.lld frustrate the purposes of tnis 
Lease. 

All of 1t1e rigtlts and obligations under tnis Lease shall apply to and bind the heirs, 
successors. exeartors. adrrunistrators, transferees. assigns and subleases of the 
parties hereto. Eilhef' party may record this Lease or a memorandum ltlereof. 

Neither party shall be deemed in default ~eat ISlless notice of default has been 
received by certrfied mail or overnight recited express mall at the addresses set forttl 
below and the defaulting party fads to on such defalJit within fifteen ( 15) days of 
recerpt of such notice. (Either party may rdlfy the othef in 'M'Iting from time to time 
of a change at address.) In the event of a default her'el..mer. the l'lOI'1defaulti party 
shall have all rights and remedies at law or in equrty, including the right to perform 
the defaulted otlligation at the cost or expense at tt1e other and tt1e right of offset 

d. This Lease shall be governed by the laws of the State of California 

e. Subject to the terms of this Lease, Landlord CClllenaC1ts Cl'1d agrees that Tenant shall 
have quiEit enjoyment of the Premises and Tenant's nghts hereunder. Upon 
expiration or termination of tnis Lease Tenant shall have the right to remove rts 
Improvements 1n accordance Wltt1 then btllboard Industry standards . 

f. Landlord shall. Wlthtn two (2) days at receipt of any notices from any person or entity 
regarding the Improvements. deliver a copy of such notJc:e to Tenant at the address 
set fortt1 heretn by certified, registered or recited ovemtght express ma1l. 

LANDLORD: 

~~;Ji/~ {6 
Address: ! 

TENANT: // 
~- 1/ 

The,H~ B. ~-INC. 

B'{ V/1\ -
'GMS c~ ..:.L.---.1 
~~: ____________________________ __ 

STATE OF--------' 

COUNTY OF _________ ~ 

Date 'J 

Date 

The foregotng 1ns1runent was adnowfedged before me this __ day of _______ _, 
19___, by _______________ . 

WITNESS my hand Cl'1d official seal. 

f rl 
' . '~"';' I ; 

' 

STATE OF---------' 

EXHIBIT# !:>-_;::;.. ___ _ 
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EXHIBIT A TO ST ANCARD BILLBOARD LEASE 

by and between • 
and 

The H.B Corpofations, INC. 

::::.·:::~~f.' ~sr:· ·.· 

LEGAL DESCRJPllON 

The following desaibed lot or parcel at land situate, lying and being situate in the County af 
______ _, State af California. to wit 

?r PV\' 

L\27.-S -0\0- D~~ 
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COASTAL COMMISSIO. 
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EXHIBIT A-1 TO STANDARD BILLBOARD LEASE 

by and between 

and 

The H. B Corporation INC. 

LOCATION OF POLE 

I 
I 

/ 
/ 
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COASTAL COMMISSIO 
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• 
January 29,2003 

Commissioners 
West Los Angeles Area Planning Commission 
11214 West Exposition Blvd 
Los Angeles, CA 

Re: 753 Washington Blvd. 

Dear Commissioners: 
_;;. 

Clear Channel Outdoor is willing to lower the overall height of the outdoor 
advertising structure at the subject address to the height approved by the Area 

Zoning Code. 

Sincerely, 

• CLEAR CHANNEL OUTDOOR, INC. 

S~/M<=tf 
Edward Dato 
Vice President'Director of Public Affairs 

ED:ar 

• 
COASTAL COl\1~:.1SSii 
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CHIEF ZONING AOMINISiRATOP 

AsSOCIATE ZONING ADMINISTRATORS 

R. NICOLAS BROWN 
ANIK CHARRON 

EMII..Y J. GABEI..·I..UOOY 

CALIFORNIA DEPARTMENT OF 

CITY PLANNING 
CON HOWE 

DIRECTOR 

FRANKI..IN ? EBERHARD 
DEPUTY DIRECTOR 

DANIEl.. GREEN 

i..OUROES GREEN 

DAVID KABASHIMA 

AU3ERT LANDINI 
JAMES K. HAHN 

MAYOR 

OFFICE OF 
ZONING ADMINISTRATION 

200 N. SPRING STREET. 7- FLOOR 
1..05 ANGELES. CA 90012 

12131978-1318 
JON PERICA 

SARAH RODGERS 

December 30, 2002 

Clear Channel Outdoor, Inc. (A) 
1 550 West Washington Boulevard 
Los Angeles, CA 90007 

Duk H. and Chom Y. Kim (0) 
753 Washington Boulevard 
Venice, CA 90292 

Paul A Jacobs (R) 
Richard Hamlin Attorneys 
7131 West Mambalos Avenue, #200 
Los Angeles, CA 90045 

Department of Building and Safety 

F.u (2131978-1334 

CASE NO. ZA 2002-0103(CDP) 
COASTAL DEVELOPMENT PERMIT 
753 West Washington Bouievard 
Venice Planning Area 
Zone C2-1 
D. M. : 105B149 
C. D. : 11 
CEQA : ENV 2002-1 04-ND 
Fish and Game: Exempt 
Legal Description: Lot 84, Tract 5878 

Pursuant to Los Angeles Municipal Code Section 12.20.2, I hereby DENY: 

a Coastal Development Permit for the continued use and maintenance of an existing 
48-foot by 14-foot. 52-foot in height off-site sign (billboard). 

FINDINGS OF FACT 

After thorough consideration of the statements contained in the application, the plans 
sut .-nitted therewith, the report of the Zoning Analyst thereon, the statements made at the 
public hearing on May 16, 2002, all of which are by reference made a part hereof, as well 
as knowledge of the property and surrounding district, I find as follows: 

BACKGROUND 

• 

• 

The subject property is a level. almost triangular-shaped, corner, record lot, having a ~ 

frontage of approximately 38 feet at the corner of Marr Street and Washing~~rvtif4"l\"IS~ 
and an approximate depth varying from 32 to 48 feet. The site is develop~~mt~'-o'rH:?1'11 1 

story commercial building occupied by a liquor store. 

I:Q)··· 
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Surrounding properties are within the C2-1 Zone and are characterized by level topography 
and standard streets. The surrounding properties are developed with one- and a two-story 
commercial buildings occupied by a hotel, to the west, and Hoyt Plaza, a shopping plaza, 
to the east. There are apartment buildings adjacent to the east and south across 
Washington Boulevard. 

Washington Boulevard, adjoining the subject property to the south, is a designated Major 
Highway dedicated to a width of 100 feet and improved with curb, gutter and sidewalk. 

Marr Street, adjoining the subject property to the north, is a Local Street dedicated to a 
width of 60 feet and improved with curb, gutter and sidewalk. 

Previous zoning related actions in the area include: 

Surrounding Properties: 

Case Nos. ZA 96-0512(CUZ)(PP) and CDP 96-006- On September 12, 1996, the 
Zoning Administrator approved a conditional use to permit a 16-room addition to an 
existing hotel in the C2-1 Zone; a project permit, pursuant to the provisions of 
Ordinance No. 170,556 to permit the afore noted use; a coastal development permit 
tO permit the afore noted use in the single permit area of the California Coastal Zone; 
and a determination pursuant to LAMC Section 12.24-0,5 to permit the proposed 
construction to a height of approximately 30 feet, in lieu of the requirements of LAMC 
Section 12.12.1-A,10. 

Case Nos. ZA 87 -1226(CUZ) and CDP 87-040- On February 25, 1988, the Zoning 
Administrator approved at729-731 Washington Boulevard a conditional use to permit 
the construction of a 70-unit hotel and coffee shop. BZA denied an appeal of various 
conditions on June 22, 1988. 

Case No. CPC 86-824-GPC - On May 12, 1989, the City Council adopted the 
General Plan/Zoning Consistency Program for the Venice (II) District. No action was 
taken regarding the subject site. Ordinance No. 164,844 became effective on 
June 21, 1989. 

Case No. ZA 91-0665(CUZ) - On October 23, 1991, the Zoning Administrator 
approved a conditional use ta 732 Washington Boulevard to perlT' it artist-in-residence 
units. 

Case No. ZA 90-071 O(PP) - On November 7, 1990, the Zoning Administrator 
approved a project permit at 8911 East Washington Boulevard to permit conversion 
into food mart with operation of gasoline sales 24 hours a day (related case COP 90-
026) . 

Case No. COP 87-036- On December 18, 1987, the Zoning Admini~0A~TMH)?)':e~lf1'""SION 
a coastal development permit at 2724 Washington Boulevard to permit constructioW t>J 

of a 50-unit three-story apartment building with subterranean parking. 
EXHIB!T #_S:.-c.-__ _ 
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Case No. ZA 96-0512(CUZ) - On September 12, 1996, the Zoning Administrator 
approved a continued use at 729-731. 737 Washington Boulevard to permit 
construction of a new hotel and expansion of existing hotel. 

PUBLIC HEARING 

A public hearing on the matter was held on May 16, 2002. Three persons provided 
evidence and testimony at that time, Mr. Jacobs, attorney representing the applicant and 
the project, and two area residents who expressed opposition to the project. 

The applicant's representative described the nature of the project and the requests being 
made. 

Area residents raised the following concerns: 

Sign is higher than the 30-foot height described in the public hearing notice. 

Signs beyond 30 feet were prohibited by the then in effect Venice ICO. Advertising 
often extends beyond the height of the top of the sign. 

Negative impact of the sign on community character and public views 

Sign was illegally erected, without a Coastal Permit. 

Coastal Commission previously denied a similar sign, by same applicant, under same 
circumstances. Previous sign, operated by same applicant, consistently in violation 
of conditions imposed by the Area Planning Commission (hours permitting lighting) 

The Zoning Administrator raised questions relative to the history of the permitting of the 
sign, its height and dimensions, the cost of construction of the sign, and the time period 
necessary to amortize the cost of the construction of the sign. 

At the close of the hearing, the matter was taken under advisement in order to allow the 
applicant to provide exact information as to the height of the sign, the cost of construction 
and the use of "extensions" on the sign, and for the Zoning Administrator to investigate the 
precedent case referred to at the public hearing. 

ZONING ADMINISTRATOR DISCUSSION 

• 

• 

On August 6, 1998, the applicant was issued a permit for the construction of a new 14 feet 
by 48 feet, 30 -foot high, Standard Plan# 104 billboard sign-off site on a 1,742 square-foot 
property zoned C2-1, developed with a one-story commercial building occupied by a liquor 
store, in the Southeast area of the Venice Community. On October31, 2001, the California 
Coastal Commission sent the applicant a Notice of Violation of the California Coastal Act • 
for the installation of a 45-foot high billboard without the grant of a Coastal Development 
Permit. The applicant was advised to resolve the issue by either obtaining a demolition 
permit for the removal of the structure or to obtain a coastal Development Permit 
authorizing the development after-the-fact. Reference is made to 2 letter ~atec i'.i!e·~· : 

EXHIBIT# S'""' ra.22.~-Hl 
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1999 by the Coastal Commission regarding the project. The applicant is finally required to 
file for a Coastal Development Permit with the City by November 30, 2001. The application 
for the instant Coastal Development Permit was received on January 9, 2001, and deemed 
complete on February 4, 2002. 

At the time of issuance of the permit, the regulations in place, which applied to the project 
consisted of the Coastal Act of 1976, the old Venice Community Plan, the Venice Interim 
Control Ordinance (I CO) (Ordinance No.169,239), and the Coastal Transportation Corridor 
Specific Plan (Ordinance No. 172,019). However, the project was not affected by any of 
the provisions of the latter. 

Venice Community Plan: At the time of issuance of the permit, the Community Plan in 
place had originaily been adopted by City Council on October 14, 1970, and subject to 
several amendments over the years. Its stated Objective No.8 was "To guide development 
and use of lands and waters located within the Coastal Zone consistent with the provisions 
of the California Coastal Act of 1976". The Plan further encouraged "the implementation 
of appropriate coastal policies". Even though there was no specific prohibition of billboards 
in the Venice area at that time, under its Planning Legislation Chapter, the Plan stated that: 
"Planning provisions of the Municipal Code and other legislation are continually being 
revised and amended. The following studies for amendments are suggested to aid in 
implementation of the Plan: 

A. Signs: Strengthen billboard and other commercial sign control in the Coastal Zone." 

Venice I CO: Section 5.F-1 ,b of the Venice ICO stipulated for the Southeast Venice 
area of the Venice Community Plan that "All projects shall be limited to a maximum 
height of 25 feef'. and Section 5.F-5, stated that:" All Commercial projects on 
commercially zoned lots are subject to all applicable provisions set forth above and 
in Section 6 of this Ordinance". Other provisions of Section 5 not applicable to the 
project were: Access, Density and Lots. Section 6 of the I CO: Commercial project 
requirements exempted the project from provisions of this Section as the project 
"results in no more than a ten percent increase in Trips." 

Construction of new billboard while falling under the definition of Project, did not qualify for 
an exception (the Permit application was filed on August 6, 1998, way after the March 11, 
1988 threshold date). Consequently, the project needed to obtain a Project permit pursuant 
to Sections 3 and 9 of the ICO . Additionally, Section 9.8-2 of the ICO requires that "No 
project Permit application shall be accepted unless it is submitted simultaneously with the 
appropriate application for development within the Coastal Zone pursuant to City and State 
Coastal Commission permitting procedures." The Venice ICO did not address billboards. 

In order to be legally permitted, the project was therefore to obtain either a project permit 
or a hardship exemption pursuant to the provisions of the Venice ICO, and a Coastal 
clearance, in this case a Coastal Dr:velopment permit. On August 6, 1998, a building 
permit was issued in error by the City for a 14-foot by 48-foot, 30 -foot high, Standard Plan 
#1 04 billboard sign-off site, without the benefit of the above referenced required clearances 
and permits. It is to be noted that in spite of the 30-foot height clearly approved for the new 
sign on the permit. the existing sign observes a height of 52 feet. with the bOCID!.'"' ·:.f ::-:~ 
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sign 38 feet above ground, in excess of that described on the face of the permit issued. 
The sign itself is 48 feet wide by 14 feet high. It is also to be noted that the applicant's 
representative in a letter dated May 20, 2002 declares to have been "informed that the 
present display does not use extensions". Interestingly enoug.~. photographs of the sign 
submitted by the applicant as part of the application clearly show the use of extensions to 
the sign. It may be that the specific sign being displayed on May 20, 2002 did not use 
extensions, but the applicant is definitely taking advantage of State Law provisions 
regarding Outdoor Advertising to occasionally utilize extensions to the sign thereby 
effectively increasing the height of the display. 

Consequentty, had the project been following the proper permitting procedures, besides 
the findings required by the Coastal Act and Section 12.20.2 of the Municipal Code, the 
following Project Permit findings would have had to be made: 

"a. That the Project is compatible in scale and character wff.h the existing 
neighborhood, as defined by the Coastal Commission Regional Interpretive 
Guidelines, and that the project would not be materially detrimental to 
adjoining properties or the immediate neighborhood. 

b. 

c. 

That the Project is consistent wff.h the policies and provisions of the General 
Plan and all applicable Specific Plans; 

That the Project is consistent wff.h the goals of the California Coastal Act, and 
that the Project will not prejudice the development, adoption or 
implementation of a Local Coastal Program for the Venice Coastal Zone. 

d. That the Project complies with all development requirements for its subarea 
as set forth in Sections 5, 6, 7, and 8 of this Ordinance. 

e. That the Project and any demolition of residential units necessary for the 
Project comply with all provisions of Government Code Section 65590, et 
seq., unless the demolition is required for compliance with an order of the 
Department of Building and Safety to remove an unsafe structure or when ff. 
is required as part of the Venice Boulevard reconstruction work being done in 
conjunction with the State Department of Transportation (C.F. J No. 90-1302 
and California Coastal Permit No. 5-90:..664, or other related permits). 

f. That the applicant has guaranteed to comply with the Mello Act and, where 
feasible, to keep the rent levels of any required replacement housing at an 
affordable level for the life of the proposed Project and to register the 
replacement units with the Department of Housing Production and 
Preservation." 

• 

• 

In light of the above quoted policies and regulations of the then in place Venice Community • 
Plan and Venice ICO, the project as designed and built could not have been found 
consistent with findings a. b, c, and d mandated for the granting of a Project Permit. 
Findings for the Coastal Development Permit will be made below, pursuant to ~he same 

EXHIBIT #~s..._ __ 
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Coastal regulations and policies in place at the time of is3uance of the building permit for 
the sign. 

Since the issuance of the building permit. the following documents have been adopted 
which apply to the property and the project, further reinforcing policies and directions 
already clearly identified in the documents in effect in August 1998: 

Venice Specific Plan: Ordinance No. 172,897, effective December 22, 1999. Section 9.8-8 
reads: "Signage: No roof top or billboard signs." 

Venice Community Plan: adopted on September 29, 2000. The Plan identifies as a 
commercial issue" The proliferation of out-of-scale signs including billboards, roof and wall 
signs and sandwich signs on sidewalks.", and as a commercial Opportunity to "Develop 
a distinctive character and cohesive visual identity for the community through the upgrade 
of commercial areas, especially at the entry points on major streets of Venice and 
Washington Boulevards, Rose Avenue and around Windward Circle." Further its Objective 
2-3 is 

"To enhance the appearance of commercial districts" Through the following Policies 
and Programs: 

"Policies 

2-3. 1 Require that new development be designed to enhance and be compatible with 
adjacent development. 

Program: Chapt::;- / Cesign Guidelines of the Plan text contains design policies and 
standards for cor77r:;err:.·ial development which will implement this policy. 

Program: The Venice Coastal Zone Specific Plan contains provisions that regulate 
the design and appearance of commercial project located in the Venice Coastal 
Zone. 

2-3.2 Preserve community character, scale and architectural diversity. 

Program: Design standards for commercial are·as are included in Chapter V- Design 
Guidelines of the Plan implement this policy. 

2-3.4 Establish street identity and character of commercial areas through appropriate 
sign control, landscaping and streetscape improvements. 

Program: Chapter V- Design Guidelines of the Plan provide standards for community 
design, street scape and landscaping . 

These standards are intended to serve as a reference for other City Departments. 
public agencies and private entities which may participate in proje~ts Witt~ 
improvements to public spaces and rights-of-way. ~ COASTAL COMMISSION 

EXHIBIT #-:::--.::r ___ _ 
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Program: The Venice Coastal Zone Specific Plan contains provisions that regulate 
the design and appearance of commercial projects located in the Venice Coastal 
Zone." 

Last. but not least, in its section on Coastal Visual Resources the Plan's adopted 
Policy is that: 

2. No billboards or off-premise commercial signs will be permitted. 

Land Use Plan of the Venice Coastal Program: Certified by the Coastal Commission on 
June 14, 2001. Among other policies, the Plan includes : Policy 1.8.7: "Signage: No roof 
top or billboard signs.". and Policy I.D.4: "Signs. Roof top signs and billboards are 
prohibited in all/and use categories". 

Sign District (Ordinance No. 174,552) adopted by the City Council on May 1, 2002, 
establishes a Citywide Supplemental Use District (SN) which permit certain signs to be 
erected in certain areas of the City where the property owners approve a sign district. 

• 

Code amendments relating to signs (Ordinance No. 174,547, effective June 10, 2002) 
establishes among others Section 12.21-7 (1): "Off-site signs. No off-site sign shall be 
allowed in any zone, except when off-site signs are specifically permmed pursuant to a 
legally adopted specific plan, supplemental use district or an approved development • 
agreement. Further, that legally permitted signs shall not be altered or enlarged". 

It is to be kept in mind that the instant review consists of an application for a Coastal 
Development Permit for the maintenance of an off-site sign for which a building permit was 
issued in error. The applicant's representative argues that the regulations in effect at the 
present time were not in effect at the time of issuance of the permit. In a spirit of fairness 
to the applicant this decision is solely based on the policies in effect at the time of issuance 
of the permit. Additionally, at the public hearing ,the Zoning Administrator inquired about 
the cost of construction of the sign, and the terms of the lease. The applicant's 
representative indicated that the construction costs amounted to about $52,000, but that 
the issue resided more in the loss of future revenues. Specific information as to the 
revenue generated from the sign since its construction was not provided. A 1 0-year lease 
at the cost of $1 0,000 a year for the first five years for a single face sign such as the one 
constructed was signed in 1998 between the applicelnt and the property owner. Review of 
the lease document indicates that: 

1. if "(d) the lessee is unable to obtain any necessary permits for the erecting and/or 
maintenance of such sign(s) as the lessee may desire .... the lessee may at its options 
terminate the Lease on a fifteen (15) day's notice in writing. Lessor agrees thereupon 
to return to the Lessee any rent paid in advance for the unexpired term". 
(7.Termination) 

2. "If Tenant. for any reason, does not obtain the building permit or other license or 
approval in connection with the Improvements then Tenant may. upon thirty (30) 
days prior notice to Landlord, terminate this Lease and neither party shall have a:~y 
further obligation or liability to th"' other.·· (1.1. Permits\ 

• 
EXHIBLT_#_.;r_g;. L. 
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• Finally, Section 11.02 of the Municipal Code - INCONSISTENT PERMITS AND 
LICENSES- reads as follows: 

• 

• 

"Notwithstanding any other provisions of this Code or any other ordinance of the City 
of Los Angeles, no permit or license shall be issued in violation of any provisions of 
this Code or any other ordinance of the City of Los Angeles; if any permit or license 
is issued in violation of any provision of this Code or any other ordinance of the City 
of Los Angeles the same shall be void. Any permit or license issued, which purports 
to authorize the doing of any act prohibited by any other provision of this Code or any 
other ordinance of the City of Los Angeles, shall be void. Provided, however, that 
upon publication of a zone change, height district or building line ordinance the 
Superintendent of Building may issue a permit for a building or structure which will 
comply with all of the requirements of the new zone, height district or building line. 
No such permit shall be issued unless the applicant has first executed and filed with 
the Superintendent of Building a notarized agreement assuming all risk and agreeing 
to remove all buildings or structures authorized by the permft in the event the zone 
change, height district or building line ordinance should not become effective. 
(Amended by Ord. No. 134,358, Eff. 6/8167.)" 

Conclusion 

Considering the authority of the jurisdiction of the instant application for a Coastal 
Development Permit pursuant to Section 12.20.2 of the Municipal Code, which was already 
in place at the time of issuance of the building permit for the project, subject to the same 
findings attached herein, the rules and regulations in place at the time the building permit 
for the off-site sign was issued, as detailed above, and the height of the existing sign itself 
in excess of the height permitted in error (52 feet instead of the permitted 30 feet), it can 
be concluded that the denial of this Coastal Development Permit for the maintenance of 
the subject sign is consistent with the intent of the rules and regulations in effect at the 
time of issuance of the permit, without having to refer to the strict prohibition of off-site 
signs now applying to the property, thereby not infringing upon perceived vested right the 
applicant may claim. As to the financial impact of this denial on the applicant, it was shown 
that lease terms are open enough not to cause any financial hardship on the applicant and 
the argument of loss of future revenues presented by the applicant's representative can 
only be turned around to be viewed in the light of the revenues, which could be 
characterized as "unpermitted", enjoyed by the applicant since the construction of the sign. 

FINDINGS 

In order for a coastal development permit to be granted, all of the requisite findings 
contained in Section 12.20.2-G of the Los Angeles Municipal Code must be made in the 
affirmative. Following is a delineation of the findings and the application of the facts of this 
case to the same . 

1. The development is not in conformity with Chapter 3 of the California Coastal 
Act of 1976 COASTAL COMMISSION 

EXHIBIT #_S:...._ __ ~ 
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Chapter 3 of the California Coastal Act provides standards by which "the 
permissibility of proposed developments subject to the provision of this division are 
determined". In the instant case, the Coastal Act provides that: "New development, 
except as otherwise provided in this division, shall be located within, contiguous with, 
or in close proximity to, existing developed areas able to accommodate it or, where 
such areas are not able to accommodate it, in other areas with adequate public 
services and where it will not have significant adverse effects, either individually or 
cumulatively, on coastal resources". · 

Section 30251 of the Coastal Act also provides that the scenic and visual qualities 
of the coastal area shall be considered and protected as a resource of public 
importance. Permitted development shall be sited and designed to protect views to 
and along the ocean and scenic coastal areas, to minimize the. alteration of natural 
land forms; to be visually compatible with the character of surrounding areas, and, 
where feasible, to restore and enhance visual quality in visually degraded areas. 

The instant review consists of the authorization to maintain a 48-foot by 14-foot, 
52-foot hiqh off-site siqn (billboard) which was constructed in 1998 after the City of 
Los Anqeles issued a buildinq permit in error, without the benefit of public review 
mandated by the requlations in effect at that time, namely the Venice ICO and the 
California Coastal Act of 1976, which mandated that a Project Permit and a Coastal 

• 

Development Permit be obtained respectively. • 

The project site is a level almost trianqular-shaped, comer, record lot, with frontaqes 
on the south side of Marr Street and north side of Washinqton Boulevard. The site 
is developed with a one-story commercial buildinq occupied by a liquor store, and the 
instant billboard. Surroundinq properties on both sides ofWashinqton Boulevard are 
within the C2-1 Zone and are developed with a variety of commercial uses includinq 
a hotel immediately adjacent to the west, interspersed with qenerally small multiple-
family residential buildinqs. Properties frontinq on Abbot Kinney Boulevard are 
developed with commercial uses in the vicinity of its intersection with Washinqton 
Boulevard, in the C2-1 Zone, and multiple-family residential uses to the west, in the 
R3-1 Zone. Otherwise, properties frontinq on the side streets are developed with 
single-family residential uses in the R1-1 Zone. 

One hundred-foot wide Washinqton Boulevard; west of lincoln Boulevard, and more 
specifically west of Abbot Kinney Boulevard has developed the distinctive character 
and visual identity of a linear perspective entryway to the coastal area underlined by 
rows of Palm trees on both sides of Washinqton Boulevard. The perspective is 
unmarred by any siqn other than the instant structure and provides a spectacular 
view of the open sky as a harbinqer of the openness of the ocean lyinq a short 
distance ahead. Washinqton Boulevard, which with Venice Boulevard and Rose 
Avenue, provides one of the major approaches to the coastal zone in the area, and 
is the only one which has developed such a majestic and generally unspoiled • 

character. COASTAL COMMISSION 

EXHIBIT#~$'&---­
PAGE 2 8 OF lf3 



:-.S:: I·., c.-. ::::.. 2JC2-0i 03(8DP) F PAGE10 

• The location of the subject off-site sign at the entry point of this otherwise visually 
pristine coastal approach practically constitutes a perfect case study of the type of 
visual intrusion the Coastal Act's objectives and regulations intend to prevent. 

2. 

• 

• 

Even though the subject sign is not adjacent to the shoreline, will not affect marine 
resources, coastal waters, wetlands, any environmentally sensitive habitat area, 
archaeological or paleontological resources, or will not block any designated public 
access viewpoints, its maintenance at this location is not visually compatible with the 
character of the surrounding area and contributes to the spoliation and degradation 
of an existing significant view to the coastal area. 

As such. the maintenance of the sign at this location is not in conformance with the 
intent and objectives of Chapter 3 of the California Coastal Act of 1976 

The per:mitted development will prejudice the ability of the City of Los Angeles 
to prepare a local coastal program that is in conformity with Chapter 3 of the 
California Coastal Act of 1976. 

The Land Use element of the Venice Local Coastal Program (LCP) was adopted by 
the City Council on March 28, 2001, and certified by the Coastal Commission on 
June 14, 2001. Currently, there is no adopted LCP for this portion of the Coastal 
Zone; in the interim, the adopted Venice Community Plan, and Venice Specific Plan 
serve as the functional equivalent in conjunction with any pending LCP under 
consideration. The Venice Community Plan designates the property for General 
Commercial uses. with corresponding zones of CR, C1, C2, C4 and P, and Height 
District No.1. The property is zoned C2-1, consistent with the Plan land use 
designation. The property is also located within the Venice Specific Plan area and the 
Coastal Transportation Corridor Specific Plan Area. 

At the time of issuance of the permit for the subject off-site sign, besides the 
California Coastal Act, applicable regulations consisted of the old Venice Community 
Plan and the Venice ICO. Granting of the required Project Permit and Coastal 
Development Permit was subject to a number of findings. The findings pursuant to 
the California Coastal Act have not changed, and are hereby made. Even though 
since 1998 new regulations have been established under the form of a new 
Community Plan, the Venice Specific Plan and-the Land Use Element of the Local 
Coastal Program for the Venice area, consistently these documents, old and new 
refer to the need for their objectives, goals, policies, programs and implementing 
regulations to be in conformance with the intent and objectives of the California 
Coastal Act. As far as the subject sign is concerned, the old documents, as detailed 
above, frequently indicate the need to maintain significant views in the coastal zone, 
and to control signage. A harbinger of regulations to come, which could not have 
escaped any decision-maker at that time is the old Venice Community Plan which 
under its Planning Legislation Chapter. stated that: "Planning provisions of the 
Municipal Code and other legislation are continually being revised and amended. The 
following studies for amendments are suggested to aid in implementation of the Plan: 

EXHIBIT #_5....__ __ =-­
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: . .;:::-:;: :·~0. z.j, 2002-0103(COP) F ·-·-<fAGE 11 

A. 

~ --: '..u_~ 

Signs: Strengthen billboard and other commercial sign control in the Coastal 
Zone." 

New documents are clear that off-site signs are now catE?gorically prohibited: 

Land Use Plan for the Venice Local Coastal Program certified by the 
Coastal Commission on June 14, 2001: Policy 1.8.7 (Commercial 
Development Standards) "Signage: No roof top or billboard signs." 
Policy 1.0.4: "Signs. Rooftop signs and billboards are prohibited in all 
land use categories". 

Venice Specific Plan: effective December 22, 1999.Section 9.8-8 
reads: "Signage: No rooftop or billboard signs." 

Venice Community Plan: adopted on September 29, 2000. Identifies 
as a commercial issue "The proliferation of out-of-scale signs including 
bilfboards, roof and wall signs and sandwich signs on sidewalks." In its 
section on Coastal Visual Resources the Plan's adopted Policy is that: 
"2. No billboards or off-premise commercial signs will be permitted". 

• 

Additionally, the City has now implemented a new Supplemental Use Sign District 
and amended the Municipal Code to prohibit off-site signs except in designated sign • 
districts when adopted by the residents. 

In light of the above, there is really no need to rely upon newly adopted regulations 
to find that the approval of the subject sign would definitely prejudice the ability of the 
City of Los Angeles to prepare a local coastal program that is in conformity with 
Chapter 3 of the California Coastal Act of 1976. 

3. The Interpretive Guidelines for Coastal Planning and Permits as established by 
the California Coastal Commission (revised October 14, 1980) and any 
subsequent amendments thereto have been · reviewed, analyzed and 
considered in light of the individual project in making this determination. 

The project is located in the Southeast Venice area for which Regional Interpretive 
Guidelines have been adopted by the California Coastal Commission. Standards 
applicable to the project are as follows: 

Height- Height of new structures should not exceed 25 feet above the center line of 
the frontage road. 

With the top of the sign at a height of 52 feet, when erroneously approved by the City 
at a maximum height of 30 feet, the existing sign is well in excess of the maximum • 
25 feet in height established by the Regional Interpretive Guidelines. 

COASTAL COMMISSION 

EXHIBIT #....:S:IIIE----­
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• 

5. 

• 

The decision of the permit-granting authority has been guided by any 
applicable decision of the California Coastal Commission pursuant to Section 
30625(c) of the Public Resources Code. 

This section of the California Public Resources Code provides that "prior decisions 
of the Coastal Commission, where applicable, shall guide local governments in their 
actions in carrying out their responsibility and authority under the Coastal Act of 
1976". 

A most relevant case can be found in a similar situation involving the maintenance 
of an off-site sign, which was erroneously approved by the City of Los Angeles. The 
subject sign is owned by the same applicant as the instant sign. at the time doing 
business as Eller Media. The case involves a 14-foot by 48-foot, 50 feet in height 
billboard located at 4111 Lincoln Boulevard. On October 15. 1998, a building permit 
for the proposed sign was issued in error, without the benefit of a Project Permit nor 
of a Coastal Development Permit, as required by the regulations in effect at that time. 
Upon notification of the irregular situation by the Coastal Commission on August 30, 
1999, the applicant filed for a Coastal Development Permit which was granted by the 
Zoning Administrator on November 30. 2000, under Case No. ZA 2000-9995(CDP). 
The determination was appealed by the applicant to the West Area Planning 
Commission which denied the appeal. sustained the decision of the Zoning 
Administrator and modified prior conditions of approval. The Area Planning 
Commission decision was in its tum appealed to the California Coastal Commission 
by the Coastal Commission Executive Director and a resident of the Oxford Triangle. 
The Coastal Commission heard the appeals on August 6, 2000, found the off-site 
sign inconsistent with both the Coastal Act and the applicable local planning policies, 
including those in effect at the time the building permit was issued, and denied the 
permit. It is to be noted that the sign at 4111 Lincoln Boulevard is still standing, 
pending resolution of litigation brought against the Coastal Commission by the 
applicant. 

Even though, in a spirit of faimess to the applicant, an attempt is made to base the 
instant decision on the Coastal Development Permit application on rules and 
regulations in effect at the time of issuance of the building permit for the sign, this 

· finding cannot ignore existing Coastal Commission actions so close in character to 
this application. 

As such, even though the denial of the instant Coastal Development Permit is not 
based on the above referenced decision of the California Coastal Commission , it is 
consistent with the outcome of such decision. 

If the development is located between the nearest public road and the sea or 
shoreline of any body of water located within the coastal zone, the 
development shall be in r:onformity with the public access and public 
recreation policies of Chapter 3 of the California Coastal Act of 1~0~"STAL COMMISSION 

The development is not located between the nearest public road and the shoreiine. 
EXHIBIT #_5'::.:;.. __ _ 
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6. An appropriate environmental clearance under the California Environmental 
Quality Act has been granted. 

On January31, 2002, a Negative Declaration was granted._underENV-2002-104-ND, 
which is adequate to satisfy the requirements of the California Environmental Quality 
Act of 1970, as amended. 

7. Mello Act 

The proposed project is located in the Coastal Zone, as defined in California Public 
Resources Code, Division 20 (commencing with Section 30000), as depicted on the 
City of Los Angeles Coastal Zone Maps. The proposed project, however, does not 
involve the conversion, demolition or development of one or more residential units. 
Therefore, the proposed project is not subject to the Mello Act, as set forth in 
California Government Code Section 65590 and 65590.1. 

ADDITIONAL MANDATORY FINDINGS 

8. The National Flood Insurance Program rate maps, which are a part of the Flood 
Hazard Management Specific Plan adopted by the City Council by Ordinance No. 

• 

154,405, have been reviewed and it has been determined that this project is located • 
in Zone C, areas of minimal flooding. (No shading) 

9. On January 31, 2002, the City Planning Department Environmental Staff Advisory 
Committee (ESAC) issued Negative Declaration No. ENV-2002-104-ND (Article V­
City CEQA Guidelines) and determined that this project will not have a significant 
effect on the environment. 

10. Fish and Game: The subject project, which is located in Los Angeles County, will not 
have an impact on fish or wildlife resources or habitat upon which fish and wildlife 
depend, as defined by California Fish and Game Code Section 711.2. 

APPEAL PERIOD- EFFECTIVE DATE 

The Zoning Administrator's determination in this matter will become effective after 
JANUARY 14,2003, unless an appeal therefrom is fifed with the City Planning Department. 
It is strongly advised that appeals be filed early during the appeal period and in person so 
that imperfections/incompleteness may be corrected before the appeal period expires. Any 
appeal must be filed on the prescribed forms, accompanied by the required fee, a copy of 
the Zoning Administrator's action, and received and receipted at a public office of the 
Department of City Planning on or before the above date or the appeal will not be 
accepted. Forms are available on-line atwww.lacity.org/pln. Public offices are located 
at: 

Figueroa Plaza 
201 North Figueroa Street. #300 
Los Angeles, CA 90012 
(213) 977-6083 

6251 Van Nuys Boui~ASTAL COMMISSIO, 
First Floor 

Van Nuys, CA 91401 
(818) 756-8596 EXHIBIT#~£~---
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• 

The time in which a party may seek judicial review of this determination is governed by 
California Code of Civil Procedure Section 1094.6. Under that provision, a petitioner may 
seek judicial review of any decision of the City pursuant to California Code of Civil 
Procedure Section 1094.5, only if the petition for writ of mandate pursuant to that section 
is filed no later than tha_90th day following the date on which the City's decision becomes 
final. 

Associate Zoning Administrator 
Direct Telephone No. (213) 978-1307 

AC:Imc 

cc: Councilmember Cindy Miscikowski 
Eleventh District 

Adjoining Property Owners 
County Assessc:, ; 

- ';_ 

COASTAL COrJlMISSION 

EXHIBIT #__,S:-._ __ _ 
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PUBLIC AFFAIRS 
Dash Stolarz (A) 
Eller Media Company 

CASE NO. ZA 2000-9995 COP 
COASTAL DEVELOPi\.IENT PERMtT 
4111 Lincoln Boulevard 1550 'Nest Washington Boulevard 

Los Angeles. CA 90007 Venica Planning.Area 

Henr-y Kaiiib~rg (0) 
Zone : C4{0X)-2D 
c.~.~. : ~05:::1~£1 

12500 Culver Boulevard. #1 06 
Los Angeles-. CA 90066 

C. D. : 6 
CEQA : ENV 2000-999€-CE(COP) 
Fish and Game: Exampt 

Department of Building and Safety 
Legal Description: Lot 27, 'Wrights 

Addition to Ocaan Pan< 

Pursuant to Los Angeles ~lunicipal Coda Section 12.20.2. I hereby APPROVE: 

a coastal development permit to allow the continued use and maintananca of a11 off­
premises advertising structure (bill boa~) toea ted in the single permit area of t'1e 
Califomia Coastal zone in the C4 (OX)-20 Zone. 

upon the following additional terms and conditions: 

1. 

2. 

3. 

AJI other usa, height and area regulations of the ~lunicipar Coda and all other 
applicable govemmentlregufatort agencies shall be strictly complied with in the 
development and usa of the property, e.xcapt as such regulations ara herein 
~pedficaily varied or required. 

The use and development of the property shall .be in substantial confcrmar.ca ·Nit"'1 
the plot plan submitted with the application and mai'Xed Exhibit ·A·, e~capt as may 
be revised as a rasult of this action. 

The authorizsd usa shan be ccr.ductad at all times with due regard for the charactar 
of the surrounding district. and the right is resar;ed to the Zoning Administrator to 
impose additional corrective conditions. if. in the Administratc(s opinion, such 
conditions ara prcvsn necessary for the prota~Jon of persons in the nelghborhocd 

• 

• 

or occupants of adjacant property. I • 
COASTAL COMM s::-

4. .A.ll graffiti en the srtz shall ca rarr:cvsd cr p.air.tad over to rratch tre cdcr ci m-~ wa :1 
surfac~ tc whic.l; it is a?pH~ within 24 hc~r; cf i!s cc~!..ln=nc:a. 

EXHIBIT# 5"'"" 
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5. 
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cf tbs ~~r.t ar.c its ras-.;lt3t~t c:;r.cit:cr.s ar.d/cr let:3rs ·:f daMficaticn ~Mall ce ir.cludsc 
in lr.$ ·r.ctas• f:Crtcr: ci ~~a cuildr:; pi~r.s sutrr:ittsd tc t:":e Zcr.ing Admir.istratcr at1d 
the Ce}:artti"iBiit of Buiidir:g ar:c Safst; fer pur;cses cf ha•1ing a cui!dir.g 1=ermit 
issusc. 

6. ~/rthin 30 days from the issuanca of this determination. the applicant shall file fer an 
EAcaptcn in ccmpiianca with the r-equirements of t."ie Vanic:a S>=ecitic Ftan 
(Ordinanca No. 172.897). 

7. This Coastal Development Permit grant shaJI not become :ffactive until such time as 
approval has ceen obtained under the terms and requirements of the Venice Specific 
Plan. 

8. Narr~ithstandir.g any enti'tlement to tne contrary, the applicant shall raduca the square 
footag~ of tiie billbuard to an c1re4 r,ot t0 c;..;~c.J. 12 x 25 f~at or ~00 sqt.:ere f~t in 
area. similar to t~e siza of the prior billboard on the site. 

9. The billboard shall be non-illuminated or timers shall be install~ on the existing lights 
so that all sign illumination is terminated by 10 p.m. daily. 

10. A new building permit shall be obtained for the raducad in sizs biiltcard . 

11. Pr.or to the issuance of any building permits, the applicant shall cbtain any required 
Administrative Approval fer the project from the California Ccastai Commission. 

12. This grant shall be 'talid for a period of five years from the date of mailing or from the 
effective date of the Project Permit. whichever occurs first, and shall be null and void 
thereafter. 

13. Prior to the issuanc<: of any permits relative to this matter, a covenant acknowledging 
and agreeing to comply with· all the tarms conditions established herein sh_all be 
recorded in the County Raccrder's Office. The agreement shall run with the land and 

. shall be binding on any subsaquent owners. heirs or assigns. The agreement must 
be submittad to the Zoning Administrator for approval befora being rerorded. After 
r:acordatcn, a copy bearing the kacortiers number and dat~ snaii bt pwvided tD th~ 
Zoning Administrator for af~chment to the subject case fife. 

OSS~RYA.'1CE OF CONQITlONS • Tlhl'E LJ~tT • LAFSE OF FRMLEGES • TINlE 
EXTENS10i'1 

All terms and cor.ditjcns of the approval shall be fulfilled befcra tha usa may be 
established. The instant authorization is further conditional upon the privile9es being 
utilizad within !'No years attar tt;e effective data of approval and, if such privileges are not 
utlized or substantial physical ccnstructlcn wo~ is· not begun within said time and carrisd 
on diii~en'tly to ccmpletion, L'i-e autt:orizaticn shall terminata and beccme void. A Zoning 
Administrator rr:ay exter.d tt.~ ts('j'j"Jinatcn d.ate for one additicf'1al pef.cd net to e~c..~ one 
ye3r, if a 'Hrit.an r2qusst en a!=!Jr::priata fcrms, acccmpaniad by t~a ap9!icai:l<8 fe-e is filed 
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Tnis au1t.crizat:cr. rur.s wit'i t~~ land. In tl"!e event the property is to be scld, leas:ac. ran tad 
or occupied by any perscn or corporation other than ycursalf, it is incumbent that ycu 
advise them ragardir.g the conditions of this grant. 

V10LAT10MS OF THESE CO~OtT10NS, A MlSOEMEMOR 

S~ction 12.29 of ttle Los An~eles Municipal Cede provides: 

·It any portion of a privilege autliorized by a variar.ca or conditional usa is utilized. the 
conditions of the variance or conditional usa authorization immediately become 
effective and must be strictly compli~d wii.h. Tit~ v~ialion-of 'd.r,t "aJ;d condition 
imposed by the Administrator, Board or Commission in connection with the granting 
of any varianca. approval of a conditional usa or other action pursuant to the 
authority of this chaptar. shall constitute a violation of this chapter and shall be 
subject to the same penalties as any other violation of this Code: 

Every 'ITolation of this determination is punishable as a misdemeanor and shall be 
punishable by a fine of not mora than $1,000 or by imprisonment in tl'le county jail for a 
period of not more than six monttls, or by both such fine and imprisonment. 

APPEAL PERIOD • EFFECTN'E DATE 

The applicanfs attention is caHed to the fact .that this grant is net a permit or license ar.d 
that any permits and licansas required by law must be obtained from the proper public 
agency. Furthermore. if any condition of this grant is violated or if tne. same be not 
complied with,· then the applicant or his successor in interest may be prosecuted for 
violating these conditions the same as foe any v1clation of the requirements contained in 
the Municipal Cede. The Zoning Administrator's determination in this matter will become 
effective after DECEMBER 14. 2000, unless an appeal therafrom is filed with the Citv 

.. Elannjng 01:!0artment. It is strongly advised that appeals be filEd M!t£ during the appeal 
period and in person so that impertect]onslincompleteness may be OJITeClSci cefore the 
appeal per.cd e;cpiras. Any ap~al must be filed on the prescribed forms-, accompanioo 
by the raquirsd fee, a copy of the Zoning Administrator's acticn, and rac~ived and 
racaipted at a pubUc offica of the Department of Clt'f Planning on or before the above data 
or the appeal will net be accapted. Such offices ara located at 

Figueroa Plaza 
201 North Figueroa Street, #300 
Los Angeles. CA 90012 
(213) 977-6083 

6251 Van Nuys Boulevard 
· First Floor 
Van Nuys, CA 91401 
(818) 758-859o 

• 

• 

Furthermor=, ttiis coastal development permit shall be subject to raYccat:cH9g~J~Ji,~Mtv:lS. 
in Section 1 2.20.2-J of the Los Ar.ge!es Mur.ici~al Ccd.a, as atrJ:oriZ~ by S-ect5cn 30333 
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Frcvide<i r.c ap~ea! r.as CeEn Riec by tr.e atcvg-r.oted data, a CZP'f cf the pe~it wm ce 
xrn tD th~ Caiifcmia Ccas~l Ccll.r.iissicr.. Ur.less an appeal is tiied with Uia Califcmia 
Ccas!al Cc~7.rr.issicn t:afcra 20 wc/'Xjng day~ ha"t~ e~pir~ frcm tne data the City'3 
dat~rmmation is d~emed racaiv~d by sue:; Commission. the Cit'f's action shall be deemed 
finaL 

NQT1C2 

The applicant is further advised that all subsequent contact with this office regarding this 
determination must be with the Zoning Administrator who acted on the casa. This would 
include claritication, v~riticaticn of condition compliance and .plans or building permit 
applications. etc., and shall be accomplished BY APPOINTMENT ONLY, in orderto assure 
that you raceive sarvica wtth a mmimum amount at waiting. You !>houid advise any 
consultant representing you of this requirement as well. 

FlNOINGS OF FACT 

After thorough consideration of the statements contained in ths application. the plans 
submitted therawith. the raport of the Zoning Anai"Yst theraon, the statements made at the 
public hearing an August 8. 2000. all afwhicM are by referenca made a part hereof. as wsil 
as :<.nowledge of the property and surrounding district. I find as follows: 

BACKGROUNO 

The subject propertj is a level. rec+.angular-shaped, interior, record lot. having a frontage 
of approximately 99 feet on the west side of Lincoln Boulevard and an approximate depth 
of 119 feet The sits is developed with a vacant building and the subject bi!lboard. 

Adjoining property to the north of the subject property is zoned C4(0X}-2D and is 
developed with a one-story commercial building occupied by a car rental business. 
Adjoining property to the sotJth of the StJbject prqperty is zoned C4(0X}-2D and is 
develo9ed with a two-story commercial building occupied by auto sales. Properties to the 
east._ across Lincoln Boulevard. are zoned M 1-1 ai1d are devetoped with one-story 
commercia! buildings occupied by auto sales. a tennis shop and an, antique store. 
Properties to ttie west. across Carter Avenue, ara zoned R1-1 ar.d ara dev~cped wi1h 
smgla-family dwellings. 

LinGOin Soult;•t:;rd. adjoining the subject property to the east. is a designatad Major 
· Highway dedicated to a width of 100 feet and improved wrth curb, gutt:r and sidewall<. 

Carter Avenue. adjoining the subject property to the raar, is a Local Street dedicated to a 
width of 40 fe-et and imprcved with curb. gutter and sid5Walk. 

EX HI BIT # ___;$=:;__--­
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Tr.a stltjac prc~:eit'J is a 1 CO- X 117 -teet CCi.imerciaily zoned let currantf1 deYa!cped -Mtn 
a va~nt cuiicir.g anc ar, a~istr.g biilccard. In August of 1998 the ap1=iicant ap~lied fer and 
raca1vad ap~rcval to i!emciish an a~istir.g dcuble facad 12- X 25-fcct off-sita s;gn en the 
prcperty. Subsaq~ent1y. en Odcber 15. ~ 998. apprc•;al wa_s issued in error for the 
ccr.;trueJon of a 14- .X 48-fcct, 50-foot in height double faced billboard to project over tne 
rocr of t.,e existing building on the property. The billboard was construdaa and is in place 
at the current time. As a part of the approval precess the Coastal Commission determined 
that a full Coastal Development Petmit should be required of the project As no such 
approval was pravicusly obtained. the applicant has filed the instant application. 

• 

DISCUSSION 

At the time of its approval the project was found to lie with in the area governed by the 
Venice Coastal Interim Ci:lntrol Ordinance, the C.oastal ·, ransportatior1 Corridor Specific 
Plan and the O-xford Triangle Specific Plan. Reeords from that time indicate that the 
project was c!~ared for construction with a finding that none of these ragulaticns applied 
to the proposed project This was, in fact, in error. 

The Oxford Triangle Specific Plan, Ordinance No. 170.155 indudes the property upon 
which the subject billboard is· constmcterl. Section 9b2 of that plan raads as foUows: 

-Au proposad signs shall be architecturally compat1ble wrt.h adjacan1 struduras given • 
their proposad location. sizs and purpose. Neither rooftop signs nor oillooards will 
be permitted in the C4(0X}-2-D zone.· (Emphasis added). 

Clearly, the pravious permit sign off indicatirlg that the Oxford Triangle Specific Pla.n did 
not apply to the proposed billboard was in error and the billboard should not have been 
constructed. 

The Coastal Transportation Corridor Specific Ptan (lCO) (Ordinance No. 172,019) has 
since besn superceded by a new Venice Specific Plan (Ordinance 172,897). Under the 
former ICO which was in effact at the time of the subject billboard's application for 
:construction. the prcccsad billboard was also locatad in the Oxford Triangle area and 
qualified as a prcjed undei the ICO. It should have been raquJra<;i_to obtain either a project 
permit or a hardship e::ampticn prior to being aredad. The ICO restrictad the height of all 
projects on C4 (OX)2-0 to a hei9ht of 30 feet when lccatad within 118 faet of Lincoln 
Boulevard. 

The current Venics Specific Plan also indudes the subject property within the Plan 
tcundaries as part of the O::dord Triangle Subarag. The V anica Specific Plan now 
mandates a Pro jed Permit for any project which requires a Coastal Development Permit. 
Under Section 9 of the Specific Plan, Ccmmercial and Industrial Design Standards, rooftop 

or billl:oard signs ara specifically prol'liMed. COASTAL CQf,1MISSIO-
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ln crd-ar fer a c::.astal cev<eicpm~r.t pe~it tc be srantad aJl cf ti':e raquisit-3 fir:cir.ss 
~r.2ined in S~(:fi 12.20.2.G cf t":a Lcs Ar:geles Mur.idpal Ceca must te made in the 
affirmatv~. Fcllcwing is a d-eiir:aat:on of U;e tir.cir.gs and the a~pi1ec-tcn of tha fae'.s cf this 
casa !o tr.a same. 

1. Tha daY-elopmant l!S in ccnftmnanca with Chaptar 3 of th-e Califcrr:ia C~~$t~l 
Act of 197S {e-omm.eneing with S-ection 30200 of th<a California Public 
Rasoureas Cooa). 

The proposed project has been four.d to be consistent with all the required features 
of the Coastal Act including: 

a. Shor~line acxess 
b. Recreation and visitor serving facilities 
c. Water and manne resources 
d. Dredging. tilling an shoreline structures 
e. Commercial Fishing and racraational coating 
f. Environmentally sensitive habitat areas 
g. Agriculture 
h. Hazards ·---::··.', 

i. Fo~stry ana 25hirs resourcas 
J. Locating and planning new development 
!<.. Coastal visua: resources and special communities 
I. Public woi'Xs 
m. Industrial anc e:er-;,y development 

Tne project consists of an e:cisting billboard that is located on the west side of Linet:Jin 
Boulevard southerly of Washington Boulevard. While in the coastal zone. the project 
is locatad significantly distant from the shoreline so as not to impact public access 
or recreational oo~rtunities. In this ragard, the project is consistent with the 
provisions and :;c8!s cf the California Coastal Act No public improvements attendant 
to the project will be required as a part of this approval. No b~ach access will be 
impaired by the project nor will there be any restriction to sensitive coastal rescurcas • 
Lastly, development of the project will not hinder the C1ty' s ability to develop a 
Coastal plan for this area since the sign has been conditioned herein to limit the 
amount of time th<at it may be maintained on the subject property. Thereaftar, the 
sublect property may be developed in a~rda.nca with the City's Coastal Plan. 

The Coastal Act provides that maximum access and recreational opportunities shall 
be provided for all of the pecpJe consistent with public safety needs and the need to 
protect puc4ic rights. rights of property owners and natural resources from O'leruse. 
The subject project is an existing billboard on an other,visa unoccupied lot in the 
Oxford Triangle area. well remov-ed from coastal resoure25. Tne property is privataly 
owned and is alraady developed a small vacant building in addition to the subj~ct 

billt:card s:gn. COASTAL cor.~MISSION 
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Tha City cf Lcs An~etas has racsntiy completed a ~astal plan for the Vsnica area. 
The Vs(iics Specific ?1an c~.o1lines tr.e ~quiraments for development in tlie coastal 
po~Jons cf the Venice ccmmunity. lt should be noted that at the time that a permit 
for the sign was approved the Venica ICO was in effect and not the current Venica 
Specific Plan. The ICO required project permits but also permitted hardship 
exemptions. Development under the ICO was limited to 45 feet on C4(0X)20 zoned 

·lots. The subject project seemingly complies with the Specific P1an which does not 
address billboards or tha hei9ht of billboards. however a project permit is raquired for 
the construction of said billboard under the terms of the Specific Plan. 

The Oxford Triangle Specific Plan. however. dces not perr:1it billboards in the C4-
(0X)-2-0 Zone. Sines this Specific Plan is a part of the City of Los Angeles· Local 
Coastal Program (LCP). any long term maintenance of this sign at this location could 
prejudice the City's ability to develop its LCP. Because the sign is in place. the only 
way in which the sign can be fait1y maintained on the property arid to guarantee the 
ultimate· compliance of this site with the LCP is to limit the amount of time that the 
sign can continue to exist and to require that the sign obtain a Project Permit under 
the Venica Specific Plan. In so doing. the short term existence of the sign does net 
prejudica the City"s ability to develop an LC? for this araa. 

3. The lntarprative Guidelines for C~asuJ Planning Permits as established by th-e 
California Coastal Commission {ravisad October 14, 1980), and any subsaquant 
amendments tharato have been rav1ewed. analy:sd and con3idarad In makins 
this determination. 

The Interpretive Guidelines provide that signs meet certain standards. Among these. 
signs are not allowed which disrupt or detract from the quality of view or the line of 
sight of any view comdor e.g. no roof top signs not Hashing or blinking signs. Signs 
should not harm sc~nic values or public interests, signs should be on-sits and not off­
site. Cleat1y off-site signs ara not permitted by the guidelines. While prnduding off­
slta si9ns. the guidetir.es are intended to t;~e flexible in C"rder to racogniz9 different 

.-situations that may present themselves. ·rhe case of the subject biilboard is unique 
i.n that. while not permitted by the guidelines! it has been constructed due to an error 
in the City's permitting prca!ss. In ordar to -ensura that the requirements of the 
guidelines ara met in the long tarm. and recognizing the intent of the ·guidelines to 
obsar~e some flexibility, the instant Coastal Development Permit circumscribed 
herein by requiring that the sign be rerr.oved in five years. and that the requirements 
of the Vanica Specific Aan now be obsar~ed. By complying wfth the newly adopted 
Venica Specific Plan the proposad project will meet or e;ccaed the requirements of 
the Interpretive Guidelines for a project in this subarea. 

... 

• 

• 

4. Tn~ dra·cjsion of the permit gran-tin; authority has ~an guide-d by any • 
appllcable d:eclsl:cn3 of the C-alifornia Coast41 Cornmlsslcn pursuant hJ Se-:-tion 
3-0:0:Z-5{ c) of th.a C.ali'f-crni:a ?ubHc Ra-scur-c:as Cod:a. CO,I\STAL COi'IJMISSICi 
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T~is ;rar:t is c:::r.sistent with previct; s Ccastal Ccrni::is:3icn ;rams fer similar ty~es cf 
pr~jec~ !n !l'":a Vanjca araa. 

Th~ c:g~~i~~ment is net lccatad 1:-etw·aen the ne.an:st pubnc road anc the s-ea 
or shcniine of an"j bedy of wat:ar lecatsd wit~in t'i~ Ccastaf Zone, and tna 
propos-ad eav~!o~mer.1l3 in conf-otm~n~ with the public aecas3 and public 
racra~ticn polides of Chaptar 3 of th-a California Coastal Act of 19iS. 

The prce<Jsed development project is located on the Lincoln BouleYard near 
Washington Boulevard. It is approximately one mila from any shoreline or body of 
water and is not lccated between the nearest public road an any saa or shoreline. 

6. A...,y other findings as rna~ b9 raquireo for the da'leiopment by the Cal!fcmia 
Environmental QuaHty Act have been mada a part of this determination. 

The project qualifies for a categorical exemption as a minor structure appurtenant to 
existing commercial structures on the property. As a part of this Coas1a1 
Development Permit and a Project Permit approval for the project, a Categorical" 
Exemption was prepared for this project. 

ADOIT10NAL MANDATORY F1NDINGS 

7. The National Flood Insurance Program rate maps. which ara a part of the Flood 
Hazard Management Specific Plan adopted by the City Council by Ordinance No. 
154,405. have been reviewed and it has been determined that this project is located 
in Zone C. areas of minimal flooding. (No shading) 

8. On May 25. 2000. the suoj~!;t project wa_s issued a Notice of Exemction (Artide Ill. 
Section 3. City CEQA Guidelines), log reference ENV 2000-9996-CE(COP), for a 
Categorical E.xemption. Class 11. Category 6. City CEQA Guidelines. Article VII. 
Section 1. State EIR Guidelines, Section 15100. I hereby adopt that action. 

9. Fish and Game: The subject project. which is located in Los Angeles (Aunty. Wlll not 
· have an impact on fish or wildlife resources or habitat upon which fish and wildlife 

depend, as defined be: FISh and Game Code Section 711 -~: 

LEONARD S. L.EVJNE 
Associate Zoning Administrator 
Direct Telephone No. (213) 580-5490 

LSL:Imc 

cc: Councilmember Ruth Galanter 
Sixth District 

Adjoining Property Owners 
County Ass-essor 

C0.'\31;\L COir~MI3SICN 
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