
.. ~ .· ~. 
GRAY DAVIS, Governor 

• 

• 

• 

STATE OF CALIFORNIA-THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST DISTRICT OFFICE 

725 FRONT STREET, SUITE 300 

SANTA CRUZ, CA 95060 

(831) 427-4663 

RECORD PACKET COPY 

W15b 
Appeal filed ........................................ 12/27/2002 
49th day ................................................ 2/14/2003 
Staff ............................................................ D.Carl 

Previous Coastal Commission Actions & Dates 
Substantial issue found ........................... 2/6/2003 
Project approved with conditions ......... 6/1112003 

Revised Findings 
Revised findings staff report prepared .. 7/22/2003 
Revised findings hearing date ................. 8/6/2003 
Revised findings hearing item number ........ W!Sb 

APPEAL STAFF REPORT· REVISED fiNDINGS 

Appeal number ............... A-3-SC0-02-117, Davenport Barn 

Applicant ......................... David Luers 

Appellants ....................... Commissioners Sara Wan and Pedro Nava; Sierra Club; Coastal Organizers 
and Advocates for Small Towns (COAST) 

Local government ........... Santa Cruz County 

Local decision ................. Approved with Conditions (November 13, 2002) 
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Project description ......... Demolish a deteriorated bam, remove a 5-foot diameter and approximately 70-
foot tall eucalyptus tree, and construct a 3-story, roughly 6,400 square foot 
structure ( 4,316 square feet of enclosed interior space and 2,084 square feet of 
wrap-around decks/walkways) that would include two residential units and a 
retail sales operation (the project is roughly half residential and half retail), 
with an approximately 4, 700 square foot 1 0-car parking lot and associated 
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File documents ................ Santa Cruz County Certified Local Coastal Program (LCP); Coastal 
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have been modified throughout from the previous version of the staff report, including major changes to 
the riparian corridor and community character findings . 
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Synopsis of the Coastal Commission's June 11, 2003 action: The Applicant's proposed project raised 
interconnected LCP coastal resource issues, including the protection of willow riparian woodland 
ESHA, Davenport's community character, and water quality. The Commission generally concluded that 
the proposed project was consistent with Davenport's character, and that impacts to ESHA and water 
quality could be limited through conditions of approval. After public hearing, the Coastal Commission 
approved the Applicant's proposed project subject to conditions of approval by a 6-3 vote. 
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Exhibit L: Caltrans Correspondence 
Exhibit M: Applicable LCP Policies 
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Exhibit P: Allowed Site Disturbance Area 

1. Project Proc~dural History 
Santa Cruz County has a certified LCP, and this proposed project was reviewed for several years in a 
local coastal permit application process before the County took action on it in late 2002. The 
Commission participated in this local review process, including providing directive comments through a 
series of staff letters, emails, meetings (with the Applicant and the County), site visits, and phone 
conversations (see, for example, exhibit J for Commission staff local review comment letters). At the 
conclusion of the County's process, the Planning Commission approved the proposed project by a 3-2 
vote. The Planning Commission's approval was then appealed to the Commission by Commissioners 
Sara Wan and Pedro Nava, the Sierra Club, and Coastal Organizers and Advocates for Small Towns 
(COAST). On February 6, 2003, the Coastal Commission found that a substantial issue existed with 
respect to the proposed project's conformance with the LCP and took jurisdiction over the coastal 
development permit for the proposed project. On June 11, 2003, the Commission conditionally approved 
the project. Because Commission staffs recommendation at the June 11, 2003 hearing was that the 
project be denied, revised findings and conditions of approval reflecting the Commission's June 11th 
action are necessary. 

2. Staff Recommendation on Revised Findings 
Staff recommends that the Commission adopt the following revised findings in support of its approval 
with conditions of a coastal development permit for the proposed development on June 11, 2003. 

Motion. I move that the Commission adopt the revised findings in support of the Commission's 
action on June 11, 2003 approving with conditions the development proposed under appeal 
number A-3-SC0-02-117 pursuant to the staff recommendation. 

Staff Recommendation of Adoption. Staff recommends a YES vote. Passage of this motion 
will result in adoption of the following resolution, revised findings and conditions as set forth in 
this report. The motion requires a majority vote of the members from the prevailing side present 
at the June 11, 2003 hearing, with at least three of the prevailing members voting. 
Commissioners eligible to vote on the revised findings are Commissioners Desser, Hart, 
McClain-Hill, Peters, Potter, and Woolley. If the motion fails, the revised findings are postponed 
to a later meeting. 

Resolution. The Commission hereby adopts the findings and conditions set forth below for 
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approval with conditions of a coastal development permit for the proposed development on the 
grounds that the findings support the Commission's decision made on June 11, 2003 and 

. accurately reflect reasons for it. 

3. Conditions of Approval 

A. Standard Conditions 
1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 

commence until a copy of the permit, signed by the Permittee or authorized agent, acknowledging 
receipt of the permit and acceptance of the terms and conditions, is returned to the Commission 
office. 

2. Expiration. If development has not commenced, the permit will expire two years from the date on 
which the Commission voted on the application. Development shall be pursued in a diligent manner 
and completed in a reasonable period of time. Application for extension of the permit must be made 
prior to the expiration date. 

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by the 
Executive Director or the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided assignee files with the 
Commission an affidavit accepting all terms and conditions of the permit. 

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it is 
the intention of the Commission and the Permittee to bind all future owners and possessors of the 
subject property to the terms and conditions. 

B. Special Conditions 
1. Revised Final Plans. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 

Permittee shall submit Revised Final Plans to the Executive Director for review and approval. The 
Revised Final Plans shall be substantially in conformance with the plans approved by Santa Cruz 
County as submitted to the Coastal Commission (The Luers Building by Terri L.N. Fisher, dated 
received in the Coastal Commission's Central Coast District Office December 4, 2002) but shall 
show the following changes and clarifications to the project: 

(a) Property Lines. All property lines shall be clearly identified. For any development located 
outside of the Permittee's property, the Permittee shall include written evidence that the 
underlying property owner (e.g., Cal trans and/or Santa Cruz County) consents to such 
development. 
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(b) Disturbance Area. The Plans shall clearly identify the disturbance area in site plan view. The 
disturbance area shall be limited to the area on the property that is west of the riparian corridor 
and west of the break in slope as shown in exhibit P. All development, other than native 
landscape restoration pursuant to special condition 4, shall be confined to the disturbance area. 
The remainder of the property is a willow riparian woodland non-disturbance area within which 
development is prohibited. The plans shall clearly identify and label both the disturbance area 
and the willow riparian woodland non-disturbance area on the property with closed polygons in 
site plan view. 

(c) Building Height. The building shall not exceed 32.4 feet in height in any location as measured 
from existing or finished grade, whichever is lower. The plans shall identify existing and finished 
grade in each elevation, along with a line depicting 32.4 feet above each where the 32.4 foot line 
mimics the contour of existing and finished grade. 

(d) Roof Pitch. The roof pitch shall be the same as the existing barn. The plans shall include an 
elevation view of the existing barn identifying the roof pitch, and shall indicate how the new 
building roof pitch matches the existing roof pitch. 

(e) Lighting Plan. All lighting shall be minimized (in terms of number oflights and brightness) and 
shall be directed away from the willow riparian woodland. All exterior lighting shall be clearly 
identified, and the maximum intensity of it clearly noted. All interior lighting shall be directed 
away from windows that are visible from the willow riparian area, and the plans shall indicate 
how this is accomplished. All lighting shall be downward directed and designed so that it does 
not produce any light or glares off-site. Exterior lighting fixtures shall use flat-bottomed (as 
opposed to rounded bottom) bulbs to avoid light beam scattering. 

(t) Landscaping. Invasive plant species shall be prohibited, and the plans shall identify only non
invasive species within the site disturbance area. Non-invasive native plant species are preferred. 

(g) California Red-Legged Frog Fence. The 6-foot high fence along the demarcation line between 
the disturbance area and the willow riparian woodland non-disturbance area (along the break in 
slope above the willow riparian woodland - see exhibit P) shall be capable of preventing passage 
of California red-legged frogs. Additional fencing shall be installed along the demarcation line 
(or on the site disturbance side of said line), from the northern end of the fence line shown on the 
submitted plans extending to Old Coast Road, so that a complete California red-legged frog 
barrier is established along the demarcation line (or on the site disturbance side of said line) 
between the disturbance area and the non-disturbance area on the Permittee's property. The 
additional fencing shall be of a design and height capable of preventing passage of California 
red-legged frogs (i.e., not necessarily 6-feet high, but adequate height to block frog passage) that 
is compatible with the materials of the structure and/or fences otherwise approved. The design of 
the fence shall be submitted with certification from a biologist experienced with, at a minimum, 
California red-legged frog, indicating that the fencing between the disturbance area and the 
willow riparian woodland non-disturbance area is capable of preventing passage of California 
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red-legged frogs. 

(h) Permanent Drainage and Erosion Control Plan. The plans shall include a drainage and 
erosion control plan that shall clearly identify all permanent measures to be taken to control and 
direct all site runoff, and that shall clearly identify a drainage system designed to collect all on
site drainage (in gutters, pipes, drainage ditches, swales, etc.) for use in on-site 
irrigation/infiltration and/or to be directed to off-site storm drain systems. The plan shall be 
prepared by a licensed engineer and shall incorporate structural and non-structural Best 
Management Practices (BMPs) designed to control the volume, velocity and pollutant load of 
stormwater and other runoff leaving the developed site. The plan shall include all supporting 
calculations. All site drainage features and/or structures (e.g., pipes) shall be confined within the 
disturbance area (specified in special condition 1), and are prohibited outside of the disturbance 
area. Such drainage and erosion control plan shall at a minimum provide for: 

(1) The drainage system shall be designed to filter and treat (to remove typical urban runoff 
pollutants)' the volume of runoff produced from irrigation and from each and every storm 
and/or precipitation event up to and including the 85th percentile 24-hour runoff event for 
volume-based BMPs and/or the 85th percentile, 1-hour runoff event (with an appropriate 

• 

safety factor) for flow-based BMPs, prior to its use for on-site infiltration, landscape 
irrigation and/or discharge offsite. All filtering and treating mechanisms shall be clearly 
identified, and supporting technical information (e.g., brochures, technical specifications, • 
etc.) shall be provided; 

(2) Runoff from the roof, driveway, parking lot, and other impervious surfaces shall be collected 
and directed into pervious areas on the site (landscaped areas) for infiltration to the maximum 
extent practicable in a non-erosive manner, prior to being conveyed off-site; 

(3) Post-development peak runoff rates and volumes shall be maintained at levels similar to, or 
less than, pre-development conditions; 

(4) All vehicular traffic and parking areas on site shall be swept and/or vacuumed at regular 
intervals and at least once prior to October 15th of each year. Any oily spots shall be cleaned 
with appropriate absorbent materials. All debris, trash and soiled absorbent materials shall be 
disposed of in a proper manner. If wet cleanup of any of these areas is absolutely necessary, 
all debris shall first be removed by sweeping and/or vacuuming, all drain inlets shall be 
sealed, and wash water pumped to a holding tank to be disposed of properly and/or into a 
sanitary sewer system; 

Typical urban runoff pollutants describes constituents commonly present in runoff associated with precipitation and irrigation. Typical 
runoff pollutants include, but are not limited to: paints, varnishes, and solvents; hydrocarbons and metals; non-hazardous solid wastes 
and yard wastes; sediment from construction activities (including silts, clays, slurries, concrete rinsates, etc.); ongoing sedimentation 
due to changes in land covernand use; nutrients, pesticides, herbicides, and fertilizers (e.g., from landscape maintenance); hazardous 
substances and wastes; sewage, fecal coliforms, animal wastes, and pathogens; dissolved and particulate metals; and other sediments 
and tloatables. 
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( 5) Appropriate spill response materials (such as booms, absorbents, rags, etc.) to be used in the 
case of accidental spills shall be maintained on-site in a readily accessible area. Employees 
shall be adequately trained in the use of such materials; 

(6) All outside storage areas and loading areas shall be paved and either: (1) surrounded by a low 
containment berm; and/or (2) covered. All such areas shall be: (1) equipped with storm drain 
valves which can be closed in the case of a spill; and/or (2) equipped with a wash down outlet 
to the sanitary sewer; 

(7) All drainage system elements shall be permanently operated and maintained. At a minimum: 

(a) All filtration/treatment components shall be inspected to determine if they need to be 
cleaned out or repaired at the following minimum frequencies: (1) prior to October 15th 
each year; (2) prior to April 15th each year; and (3) during each month that it rains 
between November 1st and April 1st. Clean-out and repairs (if necessary) shall be done as 
part of these inspections. At a minimum, all filtration/treatment components must be 
cleaned prior to the onset of the storm season, no later than October 15th of each year; 

(b) Debris and other water pollutants removed from filter device(s) during clean-out shall be 
contained and disposed of in a proper manner; and 

(c) All inspection, maintenance and clean-out activities shall be documented in an annual 
report submitted to the County Public Works Department no later than June 30th of each 
year. 

All requirements of this condition above shall be enforceable components of this coastal 
development permit. All requirements of this condition above shall be specified as plan notes on the 
Final Revised Plans, and the plan notes shall indicate that they shall apply for the lifetime of the 
approved development. The Final Revised Plans shall be submitted with evidence of review and 
approval from the appropriate official( s) from Santa Cruz County. 

The Permittee shall undertake development in accordance with the approved Final Revised Plans. 
Any proposed changes to the approved Final Revised Plans shall be reported to the Executive 
Director. No changes to the approved Final Revised Plans shall occur without a Commission 
amendment to this coastal development permit unless the Executive Director determines that no 
amendment is necessary. 

2. Construction Plan. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
Permittee shall submit a Construction Plan to the Executive Director for review and approval. The 
Construction Plan shall identify all measures to be taken to protect the willow riparian woodland 
non-disturbance area to the maximum extent feasible, and shall, at a minimum, include: 

(a) Site Disturbance Area. The site disturbance and willow riparian woodland non-disturbance 
areas (see special condition 1) shall be clearly identified on the construction plan . 
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(b) Construction Fencing. The perimeter of the area subject to construction activity shall be limited 
to the site disturbance area, and shall be delineated by construction fencing adequate to repel 
California red-legged frog. The location of all such fencing must be clearly identified on the 
construction plan and the area enclosed designated as the construction zone. The construction 
zone should form a closed polygon and shall use gate structure(s) for construction access 
designed to repel frogs; the gates shall, at a minimum, be secured at the end of each working day. 
The construction zone fencing shall be maintained in good working order for the duration of the 
construction. No construction activities shall take place, and no equipment or material storage 
shall occur, outside of the established construction zone. CONSTRUCTION SHALL NOT 
COMMENCE UNTIL ALL CONSTRUCTION ZONE FENCING IS COMPLETELY 
INSTALLED AND OPERATIONAL. 

(c) Biological Monitor. A qualified biological monitor (i.e., a biologist experienced with, at a 
minimum, California red-legged frog, and possessing all appropriate permits and/or permissions 
to handle this listed species) shall be present at the site as follows: 

(1) Prior to the installation of construction zone fencing, the monitor shall survey the 
construction zone and immediately adjacent areas for the presence of California red-legged 
frog. Any individual frogs found during the field survey shall be relocated to appropriate 
protected areas outside of the construction zone. The construction zone must be surveyed 
within 72 hours of subsequent fencing and culvert installation. 

(2) During the installation of construction zone fencing, the monitor shall be present and shall 
oversee the installation of all construction zone fencing. 

(3) Immediately following installation of construction zone fencing, the monitor shall re-survey 
the enclosed construction zone for the presence of California red-legged frog. Any individual 
frogs found during the re-survey shall be relocated to protected areas outside of the 
construction zone. CONSTRUCTION SHALL NOT COMMENCE UNTIL THE 
BIOLOGICAL MONITOR HAS DEEMED THE ENCLOSED CONSTRUCTION ZONE 
DEVOID OF CALIFORNIA RED-LEGGED FROG. 

(4) During construction, the monitor shall make weekly site visits to verify that all construction 
zone fencing is in place and functioning as intended. Any repair or maintenance to the 
fencing deemed necessary by the monitor shall be completed under the monitor's 
supervision. Such maintenance activities include adequate control of vegetation at the fence 
line to ensure that vegetation "ladders" are not allowed to establish (ladders that would allow 
protected species to access the construction zone over the fencing). 

(5) After all construction activities are completed, the construction zone fencing shall be 
removed under the supervision of the monitor. 

The biological monitor shall have the authority to halt all or some construction activities and/or 
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modify all or some construction methods as necessary to protect habitat and individual sensitive 
species. The biological monitor shall complete monitoring reports for each day that the monitor 
is present that, at a minimum, indicate the date and time of work, weather and other site 
conditions, the monitoring biologist's name, project activity/progress, any listed species 
observed, any measures taken to repair and/or maintain fencing and/or culverts, and any 
construction modifications required to protect habitat. These reports shall be compiled and 
submitted to the Executive Director upon cessation of construction as part of a construction 
monitoring report. 

(d) Water Quality BMPs. All erosion controVwater quality best management practices to be 
implemented during construction and their location shall be noted. Silt fences, or equivalent 
apparatus, shall be installed at the perimeter of the construction zone to prevent construction
related runoff, sediment, and/or debris from entering into the willow riparian woodland non
disturbance area, natural drainage swales that extend to San Vicente Creek and/or the Pacific 
Ocean, and existing storm drain inlets. Provisions shall be made for stockpiling and covering any 
graded soils, equipment, and/or materials. A wet weather contingency plan shall be identified that 
clearly states what actions will be taken in the event of precipitation events to avoid off-site 
impacts due to runoff emanating from the construction zone. ALL EROSION, SEDIMENT, 
AND OTHER WATER QUALITY CONTROLS SHALL BE IN PLACE PRIOR TO THE 
COMMENCEMENT OF CONSTRUCTION AS WELL AS AT THE END OF EACH DAY . 

(e) Good Housekeeping. The construction site shall maintain good construction site housekeeping 
controls and procedures, including: (1) dry cleanup methods are preferred whenever possible and 
that if water cleanup is necessary, all runoff shall be collected to settle out sediments prior to 
discharge from the site; all dewatering operations shall include filtration mechanisms; (2) off-site 
equipment wash areas are preferred whenever possible; if equipment must be washed on-site, the 
use of soaps, solvents, degreasers, or steam cleaning equipment shall not be allowed; in any 
event, such wash water shall not be allowed to enter any natural drainage or existing drain inlet; 
(3) concrete rinsates shall be collected and properly disposed of off-site and they shall not be 
allowed to enter any natural drainage areas or existing drain inlet; and ( 4) good construction 
housekeeping shall be required (e.g., clean up all leaks, drips, and other spills immediately; refuel 
vehicles and heavy equipment off-site and/or in one designated location; keep materials covered 
and out of the rain (including covering exposed piles of soil and wastes); all wastes shall be 
disposed of properly, trash receptacles shall be placed on site for that purpose, and open trash 
receptacles shall be covered during wet weather. 

(t) Work Schedule. Timing for all activities (e.g., 8am to 5pm work day; 12 hours a day; Monday 
through Friday; just weekends; every day; etc. and indications if there is any flexibility in each 
activity) shall be identified. All work shall take place during daylight hours with the following 
exception: any construction that occurs after sunset shall be limited to interior (of structures) 
work and shall be subject to the same lighting parameters as established for the completed 
structure by special condition 1 . 
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(g) Consistency with Biological Assessment. Except to the extent any such recommendations 
conflict with these special conditions, the construction plan shall incorporate all 
recommendations of the Permittee's biological assessment (i.e., The Luers Building- Biological 
Assessment by Bryan M. Mori Biological Consulting Services dated January 15, 2002; see 
exhibit 0). 

All requirements of this condition above shall be enforceable components of this coastal 
development permit. All requirements of this condition shall be specified as plan notes on the 
Construction Plan, and the plan notes shall indicate that they shall apply for the duration of 
construction of the approved development. The Construction Plan shall be submitted with evidence 
of review and approval from the appropriate official(s) from Santa Cruz County. 

The Permittee shall undertake development in accordance with the approved Construction Plan. Any 
proposed changes to the approved Construction Plan shall be reported to the Executive Director. No 
changes to the approved Construction Plan shall occur without a Commission amendment to this 
coastal development permit unless the Executive Director determin~s that no amendment is 
necessary. 

3. Job Copy of Permit and Plans. The Permittee shall maintain copies of the approved coastal 
development permit (including these conditions), the approved final plans (special condition 1), and 
the approved construction plan (special condition 2), on site for the duration of construction . 

4. Willow Riparian Woodland Native Landscape Restoration Plan. PRIOR TO ISSUANCE OF 
THE COASTAL DEVELOPMENT PERMIT, the Permittee shall submit a Willow Riparian 
Woodland Native Landscape Restoration Plan (Plan) to the Executive Director for review and 
approval. The Plan shall be prepared under the direction of a qualified biologist experienced in the 
field of willow riparian woodland landscape restoration, shall be developed consistent with current 
professional restoration standards, and shall apply to the willow riparian woodland non-disturbance 
area specified in special condition I. The Plan shall provide adequate detail on measures to be taken 
to remove non-native and/or invasive plant species within the Plan area with the objective of the Plan 
to be primarily to enhance, maintain, and ultimately achieve self-sustaining and productive non
invasive native plant species in the willow riparian woodland. The Plan shall include a site plan of 
the property identifying the willow riparian woodland non-disturbance area and the area of site 
disturbance identified in special condition 1. The Plan shall, at a minimum, include the following: 

(a) Baseline: A baseline ecological assessment of the willow riparian woodland non-disturbance 
area, including but not limited to, assessment of its biological and physical characteristics. 

(b) Performance Standards and Success Criteria: Measurable performance standards and success 
criteria shall be established, including, at a minimum, standards applicable to invasive and/or 
non-native plant coverage, non-invasive native plant coverage, and vegetation health for any 
areas to be planted. Each performance standard shall identify: (1) the minimum standard to be 
achieved for each of the first 4 years after initial implementation (e.g., maximum of 50% non-
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native plant coverage after 1st year, 40% after 2nd, 30% after 3rd, etc.); (2) the condition or level 
that defines success after 5 years (e.g., maximum 10% non-native plant coverage after 5 years); 
and (3) the method to be used to evaluate conformance with each standard (e.g., random sample 
plots within the area will be evaluated annually to determine the percent of non-native plant 
coverage). All assumptions and methodologies underlying the selection of the standards, criteria, 
and evaluation methods identified shall be provided, including any background supporting 
literature. Success for each performance standard shall be sustained over the life of the project. 

(c) Implementation. All steps to be taken to implement the Plan and achieve success with the 
performance standards over the short term (i.e., up to year five) and long term (i.e., year five and 
beyond) including, but not limited to, details regarding: native seed and plant material collection, 
propagation, and/or acquisition; non-native species eradication methods; planting methods and 
species lists; maintenance schedules; and overall management measures. Implementation shall 
include a site plan that identifies specific areas where non-native vegetation is to be removed, 
and where native vegetation is to be planted as necessary (i.e., to stabilize soils where non-native 
and/or invasive plants are removed, and to avoid sedimentation). All measures to be taken to 
commence initial plan implementation (i.e., the first activities to take place) shall be clearly 
identified as such. The Plan shall provide for the Permittee to notify the Executive Director in 
writing upon initial implementation of the Plan; the date on which such initial activities are 
commenced to be used for establishing monitoring and reporting schedules . 

(d) Monitoring and Maintenance. The willow riparian non-disturbance area shall be monitored and 
maintained by a qualified biologist to achieve the required minimum performance standards. 
Monitoring of the area shall include both quantitative and qualitative evaluation, and shall occur 
as follows. On a quarterly basis (as measured from the initial implementation date) until success 
criteria are achieved, the area shall be briefly inspected, with such quarterly monitoring meant to 
be an overview of site conditions within which any minor remedial maintenance actions are to be 
initiated as necessary to achieve the required minimum performance standards. On an annual 
basis (as measured from the initial implementation date) until success criteria are achieved, and 
on an every five years basis after success criteria are achieved, the area shall be shall be 
rigorously inspected, with such monitoring meant to provide an exacting basis for measuring 
compliance with the required minimum performance standards, and implementing appropriate 
maintenance response as necessary to achieve required minimum performance standards. All 
monitoring observations and maintenance actions shall be recorded, and photo documentation 
provided. 

(e) Reporting. Reports that clearly describe all quarterly and annual monitoring, maintenance, and 
remedial activities and observations, and that clearly assess conformance with all minimum 
performance standards and success criteria, and current professional restoration standards, shall 
be prepared annually by a qualified biologist. If any annual report should identifY a failure to 
meet any of the minimum performance standards, the report shall include appropriate 
recommendations for achieving these minimum standards, including a list of the remedial 
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measures, if any, that are to be implemented and a timeline for their implementation; any such 
remedial measures identified shall be undertaken as directed by the approved monitoring report. 
The annual reports shall be submitted no later than September 15th of each year for the review 
and approval of the Executive Director of the Coastal Commission. The annual reports shall be 
submitted each year until it has been confirmed in writing by the Executive Director of the 
Coastal Commission that all plan success criteria have been achieved; at a minimum, at least five 
such annual reports shall be submitted. After success criteria have been achieved, reports shall be 
submitted every five years (to coincide with the every five years monitoring requirement) no later 
than September 15th of each fifth year for the review and approval of the Executive Director of 
the Coastal Commission. The every five year reports shall be structured the same as the annual 
reports. All reports shall be signed and dated, and shall include copies of all previous approved 
reports as appendices. 

All requirements of this condition above shall be enforceable components of this coastal 
development permit. The Construction Plan shall be submitted with evidence of review and approval 
from the appropriate official(s) from Santa Cruz County. 

INITIAL IMPLEMENTATION OF THE PLAN MUST TAKE PLACE PRIOR TO OCCUPANCY 
OF THE DEVELOPMENT AUTHORIZED BY THIS COSTAL DEVELOPMENT PERMIT. 

• 

The Permittee shall undertake development in accordance with the approved Restoration Plan. Any 
proposed changes to the approved Restoration Plan shall be reported to the Executive Director. No • 
changes to the approved Restoration Plan shall occur without a Commission amendment to this 
coastal development permit unless the Executive Director determines that no amendment is 
necessary. 

5. Willow Riparian Woodland Protection. By acceptance of this permit, the Permittee acknowledges 
and agrees, on behalf of itself and all successors and assigns, that development, as defined in Section 
30106 ("Development") of the Coastal Act and/or Section 13.10.700-D of the certified Santa Cruz 
County Local Coastal Program, shall be prohibited within the willow riparian woodland non
disturbance area specified in special condition 1, except for the following subject to any necessary 
permits and/or authorizations: (a) existing permitted development and approved repair and/or 
maintenance thereto; and/or (b) habitat enhancement measures undertaken pursuant to an approved 
plan. 

6. Santa Cruz County Conditions. All conditions of approval imposed on the project by Santa Cruz 
County (Santa Cruz County Application Number 98-0234; see exhibit N) are incorporated herein 
directly by reference. Any County conditions requiring materials to be submitted to the County 
and/or otherwise requiring County approval (such as Planning Director approval), shall also require 
the same materials to be submitted to, and/or the same approvals granted by, the Executive Director 
under the same review and approval criteria as specified in the County conditions. For future 
condition compliance tracking purposes, such County conditions shall be considered subsections of 
this condition 6. To the extent any such County conditions conflict with these conditions (i.e., 
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standard conditions I through 5, and special conditions 1 through 5, and 7), such conflicts shall be 
resolved in favor of these conditions. 

7. Deed Restriction. PRIOR TO ISSUANCE OF "IHE COASTAL DEVELOPMENT PERMIT, the 
applicant shall submit to the Executive Director for review and approval documentation 
demonstrating that the applicant has executed and recorded against the parcel(s) governed by this 
permit a deed restriction, in a form and content acceptable to the Executive Director: (1) indicating 
that, pursuant to this permit, the California Coastal Commission has authorized development on the 
subject property, subject to terms and conditions that restrict the use and enjoyment of that property; 
and (2) imposing the special conditions of this permit as covenants, conditions and restrictions on the 
use and enjoyment of the Property. The deed restriction shall include a legal description and site plan 
of: the entire parcel or parcels governed by this permit; and the site disturbance and willow riparian 
woodland non-disturbance areas specified in special condition 1. The deed restriction shall also 
indicate that, in the event of an extinguishment or termination of the deed restriction for any reason, 
the terms and conditions of this permit shall continue to restrict the use and enjoyment of the subject 
property so long as either this permit or the development it authorizes, or any part, modification, or 
amendment thereof, remains in existence on or with respect to the subject property. 

Recommended Findings and Declarations 
The Commission finds and declares as follows: 

4. Project Description 

A. Project Location 
The proposed project is located in the unincorporated town of Davenport along Santa Cruz County's 
rugged north coast. See exhibits A, B, and C for illustrative project location information. 

Santa Cruz County Regional Setting 
Santa Cruz County is located on California's central coast and is bordered to the north and south by San 
Mateo and Monterey Counties (see exhibit A). The County's shoreline includes the northern half of the 
Monterey Bay and the rugged north coast extending to San Mateo County along the Pacific Ocean. The 
County's coastal zone resources are varied and oftentimes spectacular, including the Santa Cruz 
Mountains coastal range and its vast forests and streams; an eclectic collection of shoreline 
environments ranging from craggy outcrops to vast sandy beaches (in both urban and more rural 
locations); numerous coastal wetland, lagoon and slough systems; habitats for an amazing variety and 
number of endangered species; water and shore oriented recreational and commercial pursuits, including 
world class surfing areas; internationally renowned marine research facilities and programs; special 
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coastal communities; vast State Park lands; and the Monterey Bay itself. The unique grandeur of the 
region and its national significance was formally recognized in 1992 when the area offshore of the 
County became part of the Monterey Bay National Marine Sanctuary - the largest of the 12 such 
federally protected marine sanctuaries in the nation. 

Santa Cruz County's rugged mountain and coastal setting, its generally mild climate, and its well-honed 
cultural identity combine to make the area a desirable place to both live and visit. As a result, the County 
has seen extensive development and regional growth over the years that the California Coastal 
Management Program has been in place. In fact, Santa Cruz County's population has more than doubled 
since 1970 alone with current census estimates indicating that the County is currently home to over one
quarter of a million persons. 2 This level of growth not only increases the regional need for housing, jobs, 
roads, urban services, infrastructure, and community services, but also the need for park areas, 
recreational facilities, and visitor serving amenities. For coastal counties such as Santa Cruz where the 
vast majority of residents live within a half-hour of the coast, and many closer than that, coastal zone 
resources are a critical element in helping to meet these needs. Furthermore, with the shoreline itself 
(and its parks, beaches, trails, etc.) attracting visitors into the region, an even greater pressure is felt at 
coastal recreational areas and visitor destinations like Davenport. With the Santa Cruz County shoreline 
and beaches providing arguably the warmest and most accessible ocean waters in all of Northern 
California, and with the large population centers of the San Francisco Bay area and the Silicon Valley 
nearby, this type of resource pressure is particularly evident in coastal Santa Cruz County. 

Davenport Area 
The proposed development is located in the unincorporated Town of Davenport, approximately ten miles 
north of the City of Santa Cruz. Davenport is a small coastal enclave in Santa Cruz County's North 
Coast planning area and is the only concentrated development area along Highway One between Santa 
Cruz and Half Moon Bay. This larger stretch of California's coastline is characterized by lush 
agricultural fields and extensive State Park and other undeveloped public land holdings. Davenport 
provides a convenient stopping place and a visitor destination for travelers along this mostly 
undeveloped coastline. 

Proposed Development Site 
The project is located at the intersection of Old Coast Road, Davenport Avenue, and Highway One in 
Davenport. The project is located on a "gateway" site on the inland side of Highway One as one enters 
Davenport headed north, and is an important site in this respect for Davenport's character as well as the 
character of the overall Highway One viewshed. The roughly one acre parcel includes a mostly level 
bench area (roughly a quarter acre) covered in weedy vegetation and including several large eucalyptus 
trees, bordered by a steep riparian woodland area that dominates the remainder of the site as it slopes 
away from Old Coast Road towards the southeast. The edge of the riparian woodland is roughly located 
along the break in slope below the bench area, and is comprised primarily of willows. The riparian area 

2 
Census data from 1970 shows Santa Cruz County with 123,790 persons; California Department of Finance estimates for the 2000 
census indicate that over 255,000 persons reside in Santa Cruz County. 
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extends down to a lower bench area above San Vicente Creek at the end of Fair A venue, and drains 
through a highway-side woodland to the Creek itself to the southeast. The upper bench area is currently 
partially occupied with a deteriorated and weathered redwood-clad bam, no longer in use, that has been 
at this location since 1925. The bam apparently originally housed a box making business, but this use 
has long since been abandoned and the bam has been unoccupied for decades, perhaps nearly as long as 
it has been in existence. 

See exhibit B and C for graphics showing the subject site in relation to the various features described 
above. 

B. Project Description 
The Applicant proposes to demolish the existing bam, remove a 5-foot diameter and approximately 70-
foot tall eucalyptus tree, and to construct a new 3-story commercial and residential (2 residential units) 
structure with wrap around decks slightly inland from the current bam's location. A 1 0-space parking lot 
would be constructed on that side of the property currently occupied by the bam (and nearest Highway 
One), and landscaping, pathways, patios, and associated fencing would be installed. See exhibit D for the 
proposed project plans . 

5. Coastal Development Permit Determination 

A. Applicable Policies 
LCP policy areas applicable to the proposed project include those involving the protection of riparian 
corridors, ESHA, Highway One and Davenport viewshed, Davenport's community character, Highway 
One and Davenport public access and circulation, water quality, water supply, wastewater disposal, and 
San Vicente Creek. Within these general issue areas, there are a large number of individual LCP policies 
that are applicable. Part of the reason for this is because the range of coastal resources involved (i.e., 
ESHA, public access and recreation, water quality, water supply, viewshed/character, etc.), and part of 
the reason is because of the way the certified LCP is constructed where there are a significant number of 
policies within each identified issue area, and then other policies in different LCP issue areas that also 
involve other issue areas (e.g., habitat policies that include water quality requirements, and vis versa). In 
addition, there are a number of Davenport specific policies because the town is an LCP-designated 
Coastal Special Community. In terms of habitat resources, there are also two zoning chapters that 
include requirements for protecting streams, riparian corridors, and ESHA. 

For brevity's sake in these findings, applicable policies are shown in exhibit M, and are incorporated by 
reference into these findings. Specific application of the most pertinent LCP policies to this proposed 
project is discussed below . 

California Coastal Commission ----------........ 
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B. Analysis of Consistency with Applicable LCP Policies 
As detailed below, the proposed project raises a variety ofLCP issues. 

1. Riparian Corridor Protection 

LCP Requirements 
The LCP designates the on-site riparian woodland as ESHA as that term is understood within a Coastal 
Act context (LUP Policy 5.1.2(i) and 5.1.3, IP Chapter 16.32).3 The LCP defines riparian woodland as a 
type of riparian corridor and protects these ESHAs from development impacts by, among other things, 
requiring a 50-foot buffer and a 10-foot setback from the buffer (a total of 60 feet) (LCP policies 
including LUP Policies 5.1 and 5.2 et seq, and LCP Zoning Chapters 16.30 and 16.32). Exceptions to the 
riparian setback requirements are only allowed under very limited circumstances, and are subject to 
making specific exception findings (IP Sections 16.30.060). The LCP indicates that development of 
riparian corridors should be avoided "to the greatest extent allowed by law" (LUP 5.2 Program a). See 
exhibit M for applicable LCP policies. 

Development Adjacent to and In Riparian Corridor 
The proposed project includes a parking lot, a 3-story structure, and associated hardscape within the 
required riparian woodland setback/buffer area; with setbacks of 0' for the parking lot, about 32 feet for 

• 

the main building, and about 20 feet for the associated hard patio area (see annotated site plan on page 2 • 
of exhibit D). A discharge pipe would be placed within the riparian woodland itself (extending from the 
edge of the plateau to the base of the riparian slope). Since the site is currently unused and has been for 
many years, the project will introduce significant new residential and commercial structures, noise, 
lights, activities, and runoff immediately adjacent and into the riparian corridor. The purpose of the LCP
required 60-foot buffer is to help reduce these types of edge effects on the existing riparian corridor (see 
also below). 

The Applicant contends that the riparian woodland is not of high resource value, and has submitted a 
biological assessment and a hydrological assessment.4 Based on these reports, and because he also 
contends that there are no alternatives available that can respect the required riparian setback, the 
Applicant asserts that a reduced setback is warranted and should be granted to allow for his proposed 
project.5 

Commission biological and planning staff have reviewed the Applicant's reports, have visited and 
assessed the site, and have concluded that: (1) the riparian woodland is a valuable ESHA resource 

3 
That is, the LCP cross-references the Coastal Act's ESHA definition and application when defining these areas as Environmentally 
Sensitive Habitats and ESHA in LUP Policy 5.1.3 and IP Section 16.32.040. 

4 
Riparian Hydrology Evaluation by Kittleson Environmental Consulting (dated January 17, 2003) and Biological Assessment by Bryan 
Mori Biological Consulting Services (dated January 15, 2003). 

5 
See exhibit F for the Applicant's January 28, 2003 submittal, and see exhibit G for Commission staff's response to it. Both of these 
exhibits were considered by the Commission at the February 6, 2003 substantial issue hearing for this matter . 
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worthy of the LCP protection prescribed for it; and (2) an exception to the riparian setback requirement 
may not be appropriate to allow for the proposed project, as follows. 

Riparian Woodland is a Valuable ESHA Resource 
The riparian woodland occupies roughly % of an acre on this site and is functionally connected by a band 
of willow riparian woodland to the larger San Vicente Creek corridor adjacent to the southeast. San 
Vicente Creek is widely recognized as a critical habitat for such State and Federally listed species as 
coho, steelhead, and California red-legged frog (CRLF);6 all of these species are present within the 
Creek proper and at the intersection of it with Highway One immediately southeast of the site.7 The 
riparian woodland serves as both a wildlife corridor and refuge extending from this site.to San Vicente 
Creek. In addition to other species that may be present, the California Department of Fish and Game 
(CDFG) and the County both concluded that CRLF could be expected to migrate from the Creek through 
the riparian corridor and across the project site; CDFG further recommended that consultation with 
United States Fish and Wildlife Service (USFWS) regarding impacts due to the proposed project was 
warranted in this case (although there is no evidence in the record to indicate whether USFWS was 
consulted). The County concluded that the riparian corridor was ESHA. The Commission's biological 
staff have assessed the site and have concluded that the riparian corridor is a valuable resource worthy of 
the LCP ESHA protection prescribed for it, the purpose of which is "to preserve, protect, and restore" 
resources associated with the corridor. 8 

The Applicant's consulting biologist agrees that riparian habitat value in general is "among the highest 
of all plant communities in California, supporting a greater abundance and diversity of wildlife 
(especially bird species) than other habitats" whose "importance .. .is further underscored by its limited 
statewide distribution." Although the consulting biologist subsequently downplays the value of the 
riparian habitat in this case, he does indicate that this woodland is expected to support a variety of 
nesting birds, including perhaps nesting habitat for riparian-obligate species (such as Swainson's thrush 
and yellow warbler), and that species richness and abundance may be greater during spring and fall 
migration when migrating bird species are likely to inhabit the woodland.9 He also includes a series of 
mitigation recommendations to address impacts to CRLF, San Francisco Dusky footed woodrats (a State 
species of special concern), and nesting birds (including species protected by the Migratory Bird Treaty 
Act) in the riparian corridor. CDFG likewise suggested mitigation for CRLF in this project.10 The 
County required that an exclusionary fence be installed along the edge of the plateau so that CRLF 
moving through the riparian corridor would be blocked from traversing the plateau area (where the main 

6 

7 

8 

9 

California red-legged frog are Federally listed as a threatened species and State listed as a special concern species. 

San Vicente Creek proper is located roughly 275 feet southeast from the project site (and roughly 400 feet from the plateau area). The 
larger San Vicente Creek riparian corridor (that frames the Creek proper) is located roughly I 00 feet southeast of the project site, and 
roughly 225 feet from the plateau area where development is proposed. 

Note that in addition to protection of existing resource value, the LCP indicates that restoring riparian corridors (including enhancing or 
bringing back value) is also a stated purpose of the ordinance. See LCP Chapter 16.30, including section 16.30.010 (Purpose). 

His site visit evaluation in this case was done during winter. 
10 

In a May 14, 2002 letter on the County's CEQA document; see exhibit K . 
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development is proposed) during construction. The fact that such listed species mitigation measures have 
been required and/or recommended is an indicator that the riparian corridor has a high resource value, 
and certainly supports application of the LCP's setback requirements to it in order to preserve and foster 
this resource. 

In addition, the Applicant's consultants base much of their riparian corridor resource value assessment 
on the lack of surface water on the Applicant's site. However, surface water is but one indicator of a 
riparian corridor. The presence of the willow riparian woodland is indicative of hydrology of some sort 
(or else the willows wouldn't be there), most likely sub-surface hydrology if there aren't other above
ground indications. Moreover, in contrast to some of the Applicant's consultants' new assertions 
regarding surface water flows, the County's file on this project (including its environmental document) 
indicate that surface water from this site flows over ground through the riparian woodland and to San 
Vicente Creek (for example, see Applicant's drainage site plan on page 11 of exhibit D). 

In sum, the riparian corridor represents a valuable biological resource. It is identified in the LCP as 
ESHA as that term is understood in a Coastal Act context. The LCP prescribes setbacks from it in order 
to mitigate for the harm and disruption to that resource due to proposed development. 1 1 

Project Impacts 

• 

The riparian corridor is a relatively undisturbed environment, home to any number of migratory, 
seasonal and year-round inhabitants (including apparently some State and Federally-listed endangered • 
species) who are passing through, foraging, nesting, hunting, and resting in this area day and night. The 
increased human activity from the proposed project would be visible and audible within the riparian 
corridor. Since half of the proposed project is for residential use, and depending on the commercial 
hours as well, the noise, lights, and activities would be present (at varying levels) all times of the day and 
night and all year. There is also the potential for larger events (like residential parties, or commercial 
special events), when such activities and impacts would increase. In addition, the discharge pipe 
proposed for inside of the riparian woodland would both adversely impact wildlife during its 
construction, and permanently displace a portion of it where the pipe would be installed. Although the 
discharge pipe would likely become an inanimate, if unnatural, part of the riparian area over time (as 
vegetation grew to cover it), it would also potentially require future repair or maintenance of some sort 
that could displace any such vegetation camouflage and have its own riparian corridor impacts. 

The introduction of a commercial and residential use of the magnitude proposed right up to the edge of 
the riparian corridor would be expected to reduce the abundance and health of wildlife in the corridor 
due to the fact that there is no activity currently at the site (and hasn't been for many years) and the 
proposed project would increase noise, lights, and activities immediately adjacent to the riparian corridor 
and extending up to 3 stories. The proposed building elevation facing the riparian corridor has not been 
configured to screen the corridor in any way (rather it would include many residential and commercial 

11 
See also exhibit F for the Applicant's January 28, 2003 submittal on this point, and exhibit G for Commission Staff's response to it. 
Both of these exhibits were considered by the Commission at the February 6, 2003 substantial issue hearing. • 
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windows, decks, and doors), and the parking lot would extend directly adjacent to the corridor. The 
project includes a 6 foot high fence and stucco wall along the majority of the break in slope at the 
southeast edge of the plateau that will help to reduce impacts a limited degree, but it does not provide the 
level of buffering that the required setback does. 12 In fact, the fence/wall would be located at a lower 
elevation than the rest of the proposed site development area, and at a much lower elevation than the 3rd 

story of the building, and any screening that it might provide is corresponding reduced because of this; 
the fence would also be at a lower elevation than would the riparian corridor canopy. Such fences are 
typically placed along the development side of the required buffer (and not at the habitat's edge as 
proposed here). 

The function of the existing riparian corridor buffer (i.e., the riparian corridor and its buffer together 
currently provide for wildlife movement) would cease because the plateau would be replaced by urban 
development and fenced. Over time, this would be expected to result in a decrease in the area of the 
riparian corridor, as a new 'buffer" area edge to it establishes over time and a new equilibrium between 
the riparian corridor and the urban use is established. Any animals using the existing buffer area (birds, 
CRLF, Dusky footed woodrats, etc.) would thus be further confined into the downslope riparian 
woodland, crowding wildlife already present there and potentially leading to displacement if carrying 
capacity is exceeded. In addition, within the then confined riparian woodland area, the expected 
additional noise, lights, and activities due to the proposed project could cause many of the birds and 
animals to leave altogether. For the species not displaced entirely, resting wildlife would expend energy 
on wasted alarm movements in response to the human activities. Such energy is at a premium if 
predators are present, and even more at a premium during breeding season when the birds and animals 
are maintaining nests and territory, as well as foraging and feeding young. The wasted energy could have 
a detrimental effect on reproductive success and behavior, as well as the loss of foraging time and/or 
breeding interaction. The cumulative effect of constant impacts (such as nighttime lighting) and multiple 
impacts from human noises, lights, and activities- particularly stronger stimuli such as loud noises and 
fast movements - would lead to decreased wildlife abundance and vigor in the riparian woodland. 

In addition, the site is currently almost exclusively pervious, with the exception of the existing barn's 
approximately 2,600 square foot footprint. The proposed project would include roughly 7,000 square 
feet or more of impervious surface (nearly tripling the amount of impervious surface on the site). The 
additional area that would be covered in impervious surface functions as a recharge area of sorts -
potentially a significant recharge area for the willows in the riparian corridor if subsurface hydrology is 
their primary water source (and not over ground, as discussed above). 13 To the extent that groundwater 
supports the willow riparian community (less so than surface flows), the reduction in recharge area 

12 
Note that the wall/fence was required as a sound barrier to reduce Highway noise as heard by users of the proposed facility. It was not 
designed nor intended as a barrier to reduce project activity from being heard and seen by wildlife within the riparian corridor, although 
it would perform a limited function in this sense. It is also possible that the fence/wall could act to amplify Highway One noise within 
the riparian corridor, although this was not evaluated in the Applicant's noise analysis (nor were any impacts of noise on wildlife 
receptors in the riparian woodland evaluated). 

13 
Note that the southeastern half of the site (containing the riparian corridor) is mapped as a Groundwater Recharge Area by the County 
LCP. 
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would be expected to reduce the amount of water available to support the willows, and to 
correspondingly reduce the size, extent, and health of the riparian habitat associated with them. Coupled 
with both the displacement of the existing corridor and the introduction of project noise, lights, and 
activities into the required buffer and the riparian woodland, the result would be riparian habitat 
degradation on site. Because the riparian corridor on site extends off site to San Vicente Creek, the larger 
riparian corridor resource as a whole (i.e., the Creek corridor and the finger extending from it onto this 
site) would likewise be degraded. 

Water quality impacts, are detailed separately in finding 4 that follows. 

Buffers/Setbacks 

• 

Buffers, such as the 60 foot buffer required by the LCP in this case, function as important transition 
zones between development and adjacent habitat areas, serving to protect the habitat from the direct 
effects of nearby disturbance. Buffer areas provide protection for habitat from adjacent development in a 
number of ways (e.g., sheer distance, buffer configuration, topographic changes, vegetation in the buffer, 
fences at buffer edges, etc.), where the methods chosen depend in part on the desired functions of the 
buffer (e.g., reducing human impacts, preserving habitat, water quality filtration, etc.). When intensive 
urban uses are proposed adjacent to habitat areas (such as the commercial and residential project in this 
case), a primary buffering method is to provide adequate distance so as to limit direct contact and reduce 
the conveyance of human-generated impacts (such as noise, lights, movements, odors, debris, and other 
edge effects); substantial vegetation planted or present within the buffer can help to reduce the absolute • 
distance necessary for the buffer width. 

Depending upon their design, buffers can also be a functional part of the ESHA acting as a transition 
zone from the more sensitive to less sensitive parts of a site. Moreover, species numbers of both plants 
and animals increase at buffer edges, due to the overlap from adjacent habitats and the creation of unique 
edge habitat niches. In addition, buffers can reduce the velocity of surface runoff from adjacent 
development and provide an area for infiltration of runoff, removing particulate contaminants and 
protecting against sedimentation and erosion in the ESHA itself. Similarly, these areas can increase the 
retention period of water in the adjacent riparian area by increasing local groundwater recharge through 
percolation. 

By minimizing disturbance to the resource from adjacent development, and by providing transitional 
habitat areas, buffers contribute to the health and vitality of functioning habitat areas such as the riparian 
woodland in this case. 

While there is widespread acceptance of buffers as a tool to reduce impacts on habitat resources, there is 
a wide disparity in accepted buffer distances, oftentimes predicated on the value and sensitivity of 
adjacent resources, as well as the intensity of adjacent development. Buffer widths found to have been 
applied in a Monterey Bay region study done for the Coastal Commission ranged in size from 30 to 600 
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feet. 14 These results are corroborated by a similar literature review study in which found appropriate 
buffers ranging in size up to about 650 feet. 15 The widest buffers were found to be necessary for high 
value systems that were adjacent to intense land uses. Of the multiple functions of buffers, the widest 
buffer widths were directly correlated to the function of preserving species diversity. As an example, the 
study found that bird species diversity, richness, relative abundance, and breeding numbers were found 
to be positively correlated with buffer size. Similarly, this study identified an inverse relationship 
between buffer width and degree of impact from human disturbance. As an example, the study indicated 
that a heavily forested 100-foot buffer distance would be necessary to reduce the noise of a commercial 
area to background levels. While acknowledging the range of buffer distances studied, the study 
concluded that a buffer of at least 50 feet was found to be necessary under most conditions. 

Riparian Exception 
Although the proposed project would result in direct impacts to the riparian habitat on the site, the LCP 
does allow for reductions in required buffers if certain findings can be made. The Applicant contends 
that an exception is appropriate in this case, primarily based on the lack of space available outside of the 
riparian corridor and its buffer to construct his proposed project. However, the Applicant's argument is 
backwards in many ways because the intent of the exception policy is not to justify whatever an 
applicant proposes, but rather to balance any special site circumstances against LCP requirements - and 
ultimately to evaluate whether there are less environmentally damaging feasible alternatives that can 
respond to site specific constraints and circumstances. In addition to the prescribed 60 foot buffer in this 
case, the LCP is also directive in terms ofbuffer size and function adjacent to ESHA. The LCP requires 
that any development adjacent to the riparian corridor "maintain or enhance the functional capacity of 
the habitat," and that where this cannot be accomplished, the LCP requires such projects to be 
redesigned and reduced in scale (LUP Policy 5.1.6). In any case, the LCP requires that "structures shall 
be placed as far from the habitat as feasible" (LUP Policy 5.1.7). 

In this case, there may be other feasible alternatives that respect the required buffer (see also finding 7 
below), although these alternatives would require changes to the applicant's design. For example, 
roughly 1,000 square feet of the existing barn footprint (or about 40%) is located outside ofthe required 
buffer (see exhibit H). The topography slopes towards the riparian corridor within this footprint area; a 
front to back differential of roughly 6 feet in elevation (see side view of barn in this area on page 5 of 
exhibit c). It would be feasible to develop a commercial structure within that portion of the existing 
profile of the barn located outside of the required setback. Such a structure could have up to an 
approximate 1,000 square foot footprint, and could include a partial (due to slope change in this area) to 
full (with some excavation) lower story, resulting in up to about 2,000 gross square feet. 16 Assuming 400 

14 
As detailed in "Wetland Buffers in the Monterey Bay Region: A Field Study of Function and Effectiveness," Rosemary Dyste, 
December 1995. Although this 1995 report focused on wetland buffers specifically, the methodology for determining buffer widths and 
measuring their effectiveness is applicable to riparian corridors as well. 

15 
As detailed in "Wetland and Stream Buffer Size Requirements - A Review" (Castelle, Johnson, and Conolly), Journal of 
Environmental Quality (September- October 1994). 

16 
The 2,000 square foot area so described should be understood as a maximum. The square footage might need to be reduced to address 
design articulation issues (so that it is not a 2 story square box), to address special setback concerns (like Highway One adjacent), or 
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square feet for storage and loading, such a commercial use might require up to 8 parking spaces per the 
LCP.17 In this case, 8 parking spaces could probably be constructed inland of the bam footprint and 
outside of the riparian corridor setback in at least two different configurations; one where there was an 
access driveway with parking spaces tucked against a retaining wall at the property line, and another 
where parking spaces would be provided directly off of Old Coast Road supported on a fill slope or 
elevated on caissons.18 The fill slope could be vegetated appropriately, and/or the retaining wall/elevated 
structure could be screened with cascading vegetation. In any case, the spaces would be located as far 
from the riparian corridor as feasible, while also avoiding the removal of significant trees. In addition, it 
is possible that all or some project parking could be supplied within the currently unpaved portion of the 
Old Coast Road right-of-way, if this street edge were improved, and depending on the intensity of use 
and the parking requirements associated with it. Such a development alternative represents a feasible 
use, albeit much smaller than that proposed (including omitting the 2 residential units), consistent with 
providing for a commercial use principally permitted per the underlying commercial zoning.19 This 
alternative shouldn't be considered the only alternative that could be developed, but it is an example of 
the type of alternative that could be pursued, and is probably roughly indicative of the scale and intensity 
of such alternatives that could be developed outside of the riparian corridor buffer on this site. See 
exhibit H for a graphic depiction of these areas in relation to the site. 

However, in evaluating the feasibility of alternatives to this project, the County of Santa Cruz found that 
"[i]f no development was allowed within the 50-foot buffer area it would be practically impossible to 
develop any kind of commercial use on the property."20 Looking at the circumstances of the site overall, 
this finding is not unreasonable and, in conjunction with the Commission's findings below concerning 
the scale of the project, the Commission finds that the Applicant's proposal to vary the riparian setback 
in this case is appropriate. Given the proximity of the project to the riparian area, though, conditions are 
necessary to protect against water quality impacts, potential impacts to red-legged frog, and other 
riparian values (see special conditions). Specifically, the area of site disturbance is limited to the plateau 
area of the site, lighting is minimized and directed away from the riparian woodland area, drainage 
apparatus is kept out of the riparian corridor (see also below and water quality findings), permanent 
CRLF barriers must be installed at the edge of the plateau area, and invasive landscaping is prohibited 

topography. The point is that there is some amount of space that could be used to develop a commercial structure in this part ofthe site, 
and that such a structure at such a location could contain up to 2,000 gross square feet, although it is likely to be somewhat less 
(perhaps 1,500 square feet). The particular square footage figures are not critical for establishing that an alternative could be constructed 
at this part of the site. They would be critical if this alternative were to be pursued further, and would be further fleshed out in such a 
process. That said, in order to assess parking requirements associated with such an alternative footprint, the discussion that follows uses 
2,000 square feet in order to identify the worst-parking case (i.e., most parking spaces required) scenario. 

17 
LCP section 13.10.552 specifies 1 parking space per 200 square feet of retail. This ratio is generally indicative of commercial parking 
requirements in the LCP. Some commercial uses, such as restaurants, require more parking spaces (1 per 100 square feet plus 0.3 per 
employee), and some require less (e.g., art galleries require 1 per 300 square feet). IF there is lesser square footage (like 1,500 square 
feet), the amount of parking spaces would decrease. 

18 
Note that the Commission's Senior Engineer has evaluated these options and visited the site and deemed them feasible. 

19 
Note that roughly half of the proposed project square footage and other facilities (e.g., parking) is to support the two proposed 
residential units, and not to support any principally permitted commercial use on the site. 

20 
Santa Cruz County Riparian Exception Findings, Application 98-0234; see exhibit N. 
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(see special condition 1 ). Construction measures are required to avoid take of red-legged frog (through 
constructions fencing and surveys by a biological monitor), to avoid erosion, sedimentation, and runoff 
into the riparian corridor, to minimize other construction impacts on riparian values (such as noise and 
lights) to the degree feasible, and to require consistency with the Applicant's biological assessment (see 
special conditions 2 and 3). To mitigate for the unavoidable impacts associated with approving the 
project within the specified buffer area (as discussed above), mitigation is prescribed to implements a 
native landscape restoration plan outside the area of site disturbance (see special condition 4), and to 
prohibit other development of this area (see special condition 5). 

Pipe in ESHA Prohibited 
The LCP does not allow for non-resource dependent development within the riparian woodland ESHA, 
except in very limited circumstances (LCP policy 5.1.3).21 The drainage pipe proposed for inside ofthe 
riparian woodland would adversely impact wildlife during its construction (and any subsequent repair 
and/or maintenance), permanently displace a portion of it where the pipe would be installed, and deliver 
partially-filtered polluted runoff into the ESHA (see finding 4 that follows for additional detail on water 
quality impacts). The proposed project pipe does meet the limited exception criteria and cannot be found 
consistent with the LCP. Special condition 1 prohibits the placement of the drainage pipe within the 
riparian ESHA, and requires a drainage system that can be developed outside of the willow riparian 
woodland area . 

2. Davenport's Community Character/Highway One Viewshed 

LCP Requirements 
The Santa Cruz County LCP is highly protective of coastal zone visual resources, and specifically 
protective of the views available along Highway One as it winds through the County from the San Mateo 
to Monterey County lines. The LCP states that the public vista from Highway One "shall be afforded the 
highest level of protection" (LCP Policy 5.10.1 0). Development is required to be sited outside of the 
Highway One viewshed if it is feasible; where development is "unavoidably visible," siting and design 
mitigation measures are required to protect the viewshed, and the unique characteristics of it that make it 
a scenic resource in the first place (in this case, primarily the Davenport community aesthetic (LCP 
Policy 5.10.11 ). This section of Highway One is also specifically identified as eligible for official 
designation as part of the California Scenic Highway Program. In sum, the north Santa Cruz coast area, 
including Davenport, represents the grandeur of bygone (in many places) agrarian and wilderness 
California and is a critical public viewshed for which the LCP dictates maximum protection. 

The LCP likewise is protective of the Town of Davenport, calling out this enclave as a "Coastal Special 
Community'' due to its unique character and popularity as a visitor destination; new development is to be 
subservient to maintaining the community's character (LCP Policy 8.8.2). Within Davenport, all new 
development is required "to be consistent with the height, bulk, scale, materials and setbacks of existing 

21 
Exceptions are allowed only when there is a beneficial public purpose, there are no other feasible alternatives, all adverse impacts are 
mitigated, there is a takings issue, and it is consistent with the LCP's ESHA-protective policies (see LCP Policies in exhibit M). 
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development: generally small scale, one or two story structures of wood construction" (LCP Policy 
8.8.4). The Highway One frontage is to be emphasized as both a rural community center and a visitor 
serving area where site design is required to emphasize the small scale historic assets of the town (LCP 
Section 13.20.143(c)(l)(i) and (c)(2), LUP Program 8.8(a)). Davenport is a widely renowned whale 
watching and visitor destination that has been recognized within the LCP for its special community 
character- a character within which the subject gateway site plays an important role. 

These LCP policies taken together require in effect that the impacts of new development in view of 
Highway One be minimized, and that new development in Davenport be designed and integrated into the 
existing community character and aesthetic (see applicable policies in exhibit M). The questions of 
"small-scale" and Davenport's "community character" are thus central to the Commission's review of 
this project. 

CharacterNiewshed Status 

• 

Davenport's tightly clustered residential and commercial development reflect the town's working 
heritage: whaling industry, agricultural shipping and processing, cement manufacture. In its layout and 
simplicity of architecture - devoid of pretense - Davenport is strongly reminiscent of other "company" 
mining or logging towns in the West. Today, the quarrying and processing of limestone for the 
manufacture of cement remain the economic backbone of the community. Some diversification is 
offered by small-scale artisan industries. More recently, the two-block commercial strip along the 
highway frontage continues the process of awakening to the opportunities afforded by the tourist • 
industry. 

Currently, the immense RMC Pacific Materials cement plant dominates Davenport. This huge industrial 
structure can be seen for miles and is in stark contrast to the rest of the town. In fact, notwithstanding the 
cement plant behemoth, Davenport's commercial frontage could be described as "eclectic frontier rustic" 
in character based on the variety of building styles, materials, and heights. Remodeling along the 
highway frontage has more recently injected a more finished facade as seen from the highway. See 
exhibit B for photographs ofthe Highway One frontage. 

When evaluating the character of an individual development as it relates to other development in a 
community, a number of factors need to be considered, including structural proportions, layout, exterior 
finish and any architectural embellishments. Equally important are height, bulk, and other considerations 
of scale. Critical in this evaluation is the overall scale and intensity of use, because this also directly 
relates to the amount of square footage and area necessarily given over to parking. 

The Commission has recently been directly involved with the last two commercial projects to be 
approved along Davenport's Highway One frontage where viewshed and character issues were 
engendered. These projects were the Bailey-Steltenpohl mixed use commercial project across Highway 
One and slightly upcoast of the site, and the Forester's Hall reconstruction on the inland side of Highway 
One and about one block upcoast of the site.22 In both of those cases, the approved development was 

22 
A-3-SC0-98-1 0 I and A-3-SC0-00-1 06, respectively, both heard by the Commission in 2000. 
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required to essentially maintain the appearance of what was there before (in size, bulk, and exterior 
treatment) so as to maintain Davenport's character and the Highway One viewshed. In the Bailey
Steltenpohl case, the Commission prohibited development of the proposed parking lot, and required the 
approved development to occupy a slightly smaller footprint and profile than that that existed previously 
(i.e., the footprint and profile was required to be reduced slightly nearest the Highway). In the Forester's 
Hall case, the development replicated the historic Forester's Hall structure that had been demolished. 

In this case, the existing bam has occupied this location for the better part of the last century. The 
weathered redwood-clad bam is immediately adjacent to Highway One and frames the gateway into 
Davenport as one enters the town headed north on Highway One (see photos in exhibit C). The existing 
bam is a mix of one (nearest Old Coast Road) and two stories, occupies a roughly 2,600 square foot area 
on the site and appears to be around 28 feet in height (see photos of bam in exhibits B and C). It has 
been abandoned and is falling down. Nonetheless, the rustic bam and surrounding riparian woodland 
vegetation help to define Davenport's character, and provide a connection to the town's historic past. 

Changes Character at this Site 
The Applicant's site is one of the most visually prominent parcels in Davenport and thus the visual 
impacts of the proposed project are of significant concern. The subject site is located at the southern end 
of Davenport and the existing bam as well as any replacement development signals the gateway to the 
small town of Davenport to northbound travelers on Highway One. The plateau portion of the site 
outside of the riparian woodland is completely visible from Highway One, and thus any development on 
it cannot be sited out of public view as directed by the LCP. Because of this, any development on this 
site that is "unavoidably visible" from the Highway must be scaled, sited and designed consistent with 
Davenport's character (see above LCP policy discussion; in particular LCP objective 5.10.b, and policies 
5.10.3, 5.10.10, and 5.10.11). 

The Applicant proposes to demolish the bam, remove a 5-foot diameter and roughly 70-foot tall 
eucalyptus tree, and construct a new building and parking lot on the site. The new main building that 
would be constructed on the site would occupy a footprint of roughly 2,200 square feet, and would have 
an overall bulk, including decks, of roughly 6,400 square feet. 23 The structure would be 3 stories. 
Although the submitted plans show the maximum height to be roughly 3 7 feet, the Applicant has 

23 
Note that there has been confusion over the amount of square footage proposed. Part of the reason for this is because the project 
includes a substantial area of wrap-around decks (and covered walkway/outdoor space for the I 51 floor). Interior space proposed is 4,316 
square feet. Decks and covered walkway/outdoor space proposed is 2,084 square feet. The style of the wrap around decks proposed are 
such that they contribute significantly to the sense of bulk proposed. Therefore, in order to give a sense of numerical magnitude to the 
proposed project bulk, the covered walkway/outdoor space area surrounding the first floor (812 square feet) was added to the first floor 
interior space ( 1,420 square feet) to arrive at a gross structural footprint of 2,232 square feet, and the interior square footage ( 4,316 
square feet) was added to the exterior decks and covered walkway/outdoor space square footage (2,084 square feet) to arrive at a bulk 
estimation of roughly 6,400 square feet. This is different than, and can be differentiated from, interior square footage. In this 
calculation, the separated 3rd story balcony of 40 square feet on the northeast side of the building was not included, nor was the covered 
trellis on this elevation, because they lack the substantial design elements of the other wrap-around areas, they do not extend through 
the 2nd floor, and do not lead to the same degree of perceived mass as a result. See approved plans in exhibit D. See also Applicant's 
January 28, 2003 submittal and Commission Staffs response to it regarding this point (exhibits F and G respectively). 
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clarified that the proposed maximum height of the building will be 32.4 feet.24 The building would be 
faced with stucco on the first floor, and clad with redwood board and bat for the top two floors. The 
parking lot area would occupy approximately 4, 700 square feet immediately adjacent to the Highway. A 
six-foot high fence would be constructed along the break in slope at the southeast edge of the plateau, 
transitioning into a 6-foot high stucco wall for that portion due west of the proposed building extending 
approximately 200 feet towards Old Coast Road (see exhibit D). Although the fence would be partially 
screened from view by the riparian corridor (in northbound views) and slope change (in southbound 
views) it would still introduce a structure where none exists now, particularly the stucco wall portion of 
it. 

The Applicant's photo simulations and the photos of the project staking required by the County give a 
general sense of the area that would be occupied by the proposed main structure (see exhibits C and E). 
The staking and photo simulations do somewhat underestimate that change proposed because: the 
project staking did not include all structural elements (such as all wraparound decking) and was keyed to 
a lesser height than that shown on the proposed project plans; the photo simulations omit vehicles 
parked in the large parking area that would be a dominant visual element immediately adjacent to the 
Highway; and neither include the 6 foot stucco wall/fence along the plateau's edge. Nonetheless, the 
simulations suggest that the project would not be out of scale or out of character with Davenport. 

Although three stories have been approved by the County, when the applicable LCP policy states 
"require new development to be consistent with the height bulk, scale, materials and setbacks of existing 
development: generally small scale, one or two story structures of wood construction," the proposed 
building is well designed and again, based on the Applicant's simulations, does not appear to out of 
scale with the area, particularly from the southbound view.25 

Conclusion 
The existing weathered and rustic barn helps to define Davenport's character and the Highway One 
viewshed. Removing it and replacing it inland with a larger and taller structure of a different design will 
definitely alter the character of the town. Still, the proposed main structure is not too large for the site 
and Davenport; although it is taller and bulkier than the existing barn and located in a portion of the site 
that would increase massing visible in the Highway One viewshed, particularly the northbound view 
corridor where it would be clearly visible due to its direct exposure, it is well designed. The proposed 
parking lot would be constructed along the Highway frontage in the same general area as the existing 

24 
Again, there has been confusion on the overall height proposed. The proposed project plans show the height to be in excess of 35 feet, 
with a maximum grade to pitch height of37 feet (see approved plans in exhibit D). In the time since this item was appealed, the County 
subsequently indicated that the Applicant agreed to lower the height 32.4 feet; that this lower height is what is shown on the project 
flagging, staking, and photo simulations (see exhibits C and E); that it was the lower height that was reported to the Planning 
Commission when they approved the project; and that although there was no written condition or requirement, that the County would 
enforce the lower height through their coastal permit (personal communication from County planning staff). At the Commission's June 
II, 2003 hearing, the Applicant indicated that the maximum height proposed is 32.4 feet. 

25 
Other than the cement plant itself, there are no 3-story structures in Davenport. In fact, the overwhelming majority of structures in 
Davenport are 1-story. Even along the main Highway One commercial frontage, where one might expect larger commercial buildings, 
there is a fairly even mix ofboth 1-story and 2-story structures (see exhibit B). 
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barn but in a larger footprint (nearly double the footprint of the barn), at roughly the elevation of the 
Highway. Although the parking lot would introduce a formal paved area and a strip of parked cars at this 
gateway location into Davenport that would be in the Highway One viewshed, there is currently a barn in 
this location.26 The 70-foot tall, 5-foot diameter eucalyptus that would be removed has a towering 
canopy and its removal will leave a hole in the canopy not only at this site but in terms of framing the 
town itself from the northbound Highway One vantage point.27 Overall, to assure the consistency of the 
project with the LCP, revised plans are necessary to show the actual proposed height of 32.4 feet 
consistent with the LCP's height measurement methodology,28 and to ensure that the new building's roof 
pitch matches that of the existing barn as proposed by the Applicant (and isn't flattened to achieve the 
32.4 foot maximum height) (see special condition 1). 

3. Highway One/Davenport Traffic and Circulation 

LCP Requirements 
Santa Cruz County's north coast area is a stretch of mostly undeveloped Central Coast that represents the 
grandeur of a bygone (in many places) agrarian setting and coastal wilderness California that attracts 
visitors to it. Davenport itself is an important visitor destination; its proximity to Santa Cruz heightening 
its appeal in this regard. Highway One is the primary (and in some places only) means of travel on the 
north coast, and is thus widely used by visitors and those otherwise seeking to enjoy the region's coastal 
resources. 

The LCP contains a series of interwoven policies which, when taken together, reinforce and reflect the 
Coastal Act mandate to maximize public access and recreational opportunities, protect existing public 
access and encourage public access and recreational enhancements (such as public parking, trails, and 
other facilities) to increase enjoyment of coastal resources and to improve access within the coastal 
region (LCP Chapters 3 and 7). The LCP also targets Davenport for specific enhancements, such as clear 
parking and circulation (including IP Section 13.20.143 et seq). The LCP establishes a priority of uses 
within the coastal zone where recreational uses and facilities are a higher priority than residential uses, 
and the LCP prohibits the conversion of a higher priority use to a lower priority use (LCP Policy 2.22 et 
seq); in road improvement projects, priority is given to providing recreational access (LCP Policy 3.14 et 
seq). Existing public access use is protected (LCP policy 7. 7.1 0). See exhibit M. 

Highway One Davenport Frontage 
Highway One is currently a two-lane road through Davenport. The project is located at the inland comer 
of the intersection of Highway One with Davenport A venue and Old Coast Road; the first Davenport 

26 
In the Bailey-Steltenpohl project, the Commission found that the siting of a parking lot immediately adjacent to the Highway One 
corridor was intrusive and not in keeping with the character of Davenport. Parking for that project was reduced and relocated to a less 
visible portion of the site. Although such a reduction and relocation is feasible and might be appropriate here, it is not necessary for 
LCP consistency. 

27 
See page 3 of exhibit c for a photo of the tree to be removed. 

28 
The LCP measures building height from existing or finished grade, whichever is lower, where the height limit established mimics the 
contour of existing and/or finished grade. 
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streets that are encountered when traveling along northbound Highway One. This intersection is oddly 
configured in that both Davenport A venue and Old Coast Road meet Highway One at roughly the same 
point on Highway One (see exhibits A and D). As a result, the intersection is confusing for vehicles both 
turning onto and off of Highway One. 

Davenport's two-block main commercial frontage is located just past the project intersection to the 
north. The area between the Highway travel lanes and the main commercial buildings inland is used 

. primarily for perpendicular parking adjacent to the Highway. There are no stoplights or stop signs along 
Highway One through Davenport. Visitors park along both sides of the Highway and access businesses 
on the inland side as well as the bluffs and beach on the seaward side of the Highway. As a result, there 
is substantial ingress and egress onto the Highway through the town, and there is also substantial 
pedestrian crossing of the Highway. Highway One crests in elevation roughly in the center of the main 
commercial strip. These factors together create an awkward, and potentially dangerous, circulation 
situation within the Highway through the town that already affects public access to Davenport and along 
Highway One. In referring to this main Highway One frontage, the Applicant's consulting traffic 
engineer concludes that ''the existing parking configuration and circulation presents operational and 
safety deficiencies."29 

Project Intersection with Highway One 
The proposed project would introduce new commercial and residential uses that would result in new 
trips to and from the project site. Such trips would be almost exclusively through the already confused 
Davenport Avenue and Old Coast Road intersection with Highway One. The Applicant's traffic analysis 
indicates that there wouldn't be any adverse impacts on traffic and circulation in Davenport, and 
Cal trans, after several years of raising concerns, recently concurred. 30 Although some questions remain 
that should be addressed through any relevant project mitigations, the Commission relies on the latest 
evaluation and conclusion of Caltrans that there are no significant circulation concerns raised by the 
project.31 

29 
Higgins and Associates January 24, 2003 report. Note that their reference to operational and safety deficiencies was made in 1996. 
Since that time, there have not been any major changes to the Highway and/or parking along it. However, traffic on the Highway has 
increased, Davenport's lure as a visitor destination has also increased, and two new commercial operations were approved by the 
Commission in 2000 that, when constructed, will increase visitor trips and stops in this main frontage. 

30 
Note that Caltrans repeatedly informed the Applicant that the proposed project's traffic issues with respect to the intersection were 
inadequately addressed (in letters dated June 20, 2000, March 7, 2001, and October 5, 2001). Caltrans retracted their concerns by letter 
dated January 31, 2003 after this matter was appealed to the Commission and based on the Applicant's January 24,2003 traffic analysis. 
Caltrans also reiterated their finding "that the project will not result in any significant adverse traffic impacts to Route 1" by letter dated 
June 5, 2003. See Caltrans comment letters in exhibit L. 

31 
Based on Caltrans review of the project, the Commission presumes that several project issues either aren't significant and/or are being 
addressed by Caltrans in their capacity as the manager of the Highway One corridor. In mitigating the project it will be important in this 
regard to account for the fact that the Applicant's traffic analysis submitted to Caltrans appears to underestimate traffic associated with 
the project and is itself based on an outdated report that is not indicative of the traffic at this intersection. The Applicant's traffic 
analysis is based upon the project providing 1,420 square feet of retail commercial space. However, the proposed project includes 
roughly double this amount of commercial retail square footage (estimated by the County to be 2,896 square feet of commercial space 
with 816 square feet of that for commercial decks). The Applicant's traffic analysis is also based on a 1996 traffic report done in support 
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The LCP protects the water quality of the on-site riparian corridor, San Vicente Creek, and the Monterey 
Bay (including the aforementioned LCP habitat policies and Policies 5.4 et seq, 5. 7 et seq, and 7.23 et 
seq; see exhibit M). The project site drains down through the on-site riparian corridor to a bench area 
above San Vicente Creek (at the end of Fair Avenue), and then through a highway-side riparian 
woodland corridor to the Creek itself to the east, and ultimately from there onto the Monterey Bay (see 
page 11 of Exhibit D). 

At a minimum, San Vicente Creek is known habitat for State and Federally listed coho salmon, steelhead 
salmon, and red-legged frog,32 and the California Fish and Game Commission has designated San 
Vicente Creek as an endangered coho salmon spawning stream. The National Marine Fisheries Service 
(NMFS) indicates that San Vicente Creek is the southern-most creek where coho salmon is still extant in 
its entire North American range, and that protection of this creek is therefore of significant importance. 
CDFG echoes NMFS concerns in this regard, and have asked development not be approved without an 
understanding of such development's potential impact to San Vicente Creek. 

Project Inadequately Protects Water Quality 
The proposed project would collect site drainage, direct it through a standard silt and grease trap, then 
direct it through a pipe down through the riparian woodland to the base of the riparian slope where it 
would be outletted and expected to enter the highway-side corridor and then onto San Vicente Creek and 
the Pacific Ocean. Runoff from the site would be expected to contain typical runoff elements associated 
with urban residential and commercial development, including a parking lot. Urban runoff is known to 

of the proposed Bailey-Steltenpohl project across the street. All traffic associated with the Bailey-Steltenpohl project will be directed to 
the project intersection that would be used by this project - this is not reflected in the Applicant's traffic analysis. The project 
intersection is expected to change soon because the permittee in the Bailey-Steltenpohl case is also working with Caltrans on potential 
Caltrans-required turn channelization lanes (in both directions) within the Highway right-of-way; these changes within the Highway 
prism, and their potential for further exacerbating conditions at the project intersection, were not accounted for in the Applicant's traffic 
analysis. Finally, the proposed project's parking lot is also located extremely close to the project intersection and immediately adjacent 
to Highway One (see exhibit D). As a result, all vehicular access onto and off of Old Coast Road to the project site itself would be 
almost directly on top of the already constrained 5-legged intersection. This may present queuing problems on both directions of 
Highway One (from those drivers to the proposed facility attempting to access Davenport Avenue/Old Coast Road and the facility either 
via a hairpin northbound turn or an across the Highway southbound turn), and from those attempting to leave the proposed parking lot 
area (inasmuch as they must exit onto Old Coast Road and then immediately cross Davenport Avenue at the intersection with Highway 
One). These problems would be exacerbated because patrons of the proposed project would be expected to be visitors to Davenport 
unfamiliar with the strangely configured project intersection and how best to navigate it. Finally, the proposed parking lot would be 
located with a zero-foot setback from the Highway One right-of-way (i.e., although the plans show a I 0 foot setback from the Highway 
One right-of-way, the Applicant indicates that the right-of-way line is incorrect on the proposed project and is actually roughly I 0 feet 
inland from this identified line (personal communication from the Applicant to Commission staff on May 7, 2003). Should Highway 
One be expanded to the full extent of the right-of-way in the future, it would extend to the parking lot on this site. This approval is 
conditioned for an accurate identification of property lines in relation to the project, and permission from the underlying land owners for 
any development that extends onto their property (Caltrans for Highway One, and Santa Cruz County for Old Coast Road) (see special 
condition I). 

32 
Coho are State-listed as an endangered species and Federally listed as a threatened species, steelhead are Federally listed as a threatened 
species, and red-legged frog are Federally listed as a threatened species and State listed as a special concern species. 
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cany a wide range of pollutants including nutrients, sediments, trash and debris, heavy metals, 
pathogens, petroleum hydrocarbons, and synthetic organics (such as pesticides and herbicides).33 Urban 
runoff can also alter the physical, chemical, and biological characteristics of water bodies to the 
detriment of aquatic and terrestrial organisms. Pollutants in the runoff would be filtered to a degree by 
the silt and grease trap proposed. From the outlet point at the base of the riparian corridor slope, the 
runoff would also be bio-filtered to a degree by the riparian vegetation extending from the outlet point to 
San Vicente Creek. 

The standard silt and grease trap proposed would act as small sediment and runoff holding basin, but is 
incapable of filtering and treating runoff to remove typical urban runoff pollutants. Although the trap 
proposed would perform a gross filtering function, the runoff that would exit from the trap would still be 
expected to contain pollutants of concem.34 This partially filtered runoff would be directed to the 
riparian corridor below, where additional pollutants would settle out, and would ultimately make its way 
to San Vicente Creek and on to the Pacific Ocean. 

The use of a standard silt and grease trap to adequately protect riparian woodland ESHA and the ultimate 
receiving waterbodies from polluted runoff due to the project is inappropriate because such a unit is not 
sufficiently capable of removing typical runoff pollutants. In addition, relying on the riparian woodland 
ESHA to filter and treat pollutants due to the project is also inappropriate. It is incumbent upon the · 
project to filter and treat its runoff prior to its delivery to either the riparian corridor (at the outlet point) 
or ultimately San Vicente Creek and/or the Pacific Ocean. At a minimum, urban runoff pollutants would 
be added into the riparian corridor downstream of the outlet pipe (between the pipe and San Vicente 
Creek); this ESHA area would be expected to suffer as a result. Depending on the degree to which the 
riparian vegetation neutralized these constituent pollutants, remaining pollutants would make their way 
into San Vicente Creek (and then the Pacific Ocean) and this ESHA would likewise be expected to 
suffer as a result. 

In sum, the project would generate typical urban runoff (including in particular runoff including 
vehicular wastes from the 4, 700 square foot parking lot proposed). That runoff would be directed to on 
and off site ESHA areas following only gross filtration at the silt and grease trap. In other words, the 
proposed project relies on the on and off site ESHAs to filter and treat typical pollutants generated by the 
project. These ESHAs would be degraded proportionally as a result. This is inappropriate and 
inconsistent with the LCP's ESHA and water quality requirements. Therefore, special conditions 1 and 2 
are necessary for LCP conformance. Specifically, these conditions require that adequate construction 
BMPs are applied to prevent construction-related runoff and debris from degrading the riparian corridor 
and downstream resources (special condition 2), and permanent drainage BMPs are required to control 
the volume, velocity and pollutant load of stormwater and other runoff leaving the developed site and to 

33 
Pollutants of concern found in urban runoff include, but are not limited to: sediments; nutrients (nitrogen, phosphorous, etc.); pathogens 
(bacteria, viruses, etc.); oxygen demanding substances (plant debris, animal wastes, etc.); petroleum hydrocarbons (oil, grease, solvents, 
etc.); heavy metals (lead, zinc, cadmium, copper, etc.); toxic pollutants; floatables (litter, yard wastes, etc.); synthetic organics 
(pesticides, herbicides, PCBs, etc.); and physical changed parameters (freshwater, salinity, temperature, dissolved oxygen). 

34 
If the trap were not regularly maintained, then even its gross filtering capabilities would be negated. 
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ensure that: all site drainage features and/or structures (e.g., pipes) are confined within the disturbance 
area and are prohibited in the riparian woodland and its setback area; post-development peak runoff rates 
and volumes are maintained at levels similar to, or less than, pre-development conditions; all runoff is 
filtered and treated prior to its use for on-site irrigation or infiltration, or its discharge off-site; all 
vehicular traffic and parking areas on site are swept and/or vacuumed at regular intervals (and before and 
after the rainy season); spill response materials are maintained on-site; and all drainage system elements 
are permanently operated and maintained (see special condition 1). 

5. Water and Sewer Service 
In addition to the above-mentioned water quality and habitat LCP policies, the LCP designates San 
Vicente Creek as a Critical Water Supply Stream that is currently being used at full capacity, requires 
adequate stream flows to protect anadromous fish runs, including restoration of same if in-stream flows 
are inadequate for fisheries, and prohibits additional withdrawals of water from designated Critical 
Water Supply Streams (LCP Objective and Policies 5.6 et seq). The LCP requires that development be 
evaluated for its potential to impact water supply and wastewater systems, and that a commitment to 
provide water and wastewater services to the project be demonstrated (LCP Policies 7.18.2, 7.18.3, and 
7.19.1). See exhibit M. 

The approved project would require 3 new wastewater and 3 new water hookups (i.e., one for each of the 
2 residential units and one for the commercial use) from the Davenport County Sanitation District 
(DCSD). 

DCSD gets its water from RMC Pacific Materials which gets its water from both San Vicente Creek and 
Mill Creek. The State Water Resources Control Board recently completed an investigation of RMC's 
right to withdraw water from San Vicente and Mill Creeks that concluded, among other things, that 
RMC does not have a riparian right and appears to have only a partial appropriative water right (pre-
1914) to divert water from the two creeks, that RMC appears to have diverted water in excess of the pre-
1914 right, and that approximately 30% of the water diverted was spilled and not used for a beneficial 
use.35 

As mentioned above, San Vicente Creek provides habitat for such State and Federally listed species as 
coho, steelhead, and red-legged frog. It is not clear at present time whether existing water withdrawals 
are leading to listed species habitat degradation, nor is it clear whether the additional water allotted to 
the proposed development in this case would exacerbate any such impacts or cause impacts of its own. 
In fact, the Commission is not aware of any comprehensive evaluations, whether in this project context 
or otherwise, of habitat impacts due to the RMC's water diversion activities on the San Vicente Creek.36 

35 
State Water Resources Control Board, December 27, 2001. 

36 
Note that the State Board Investigation from December 2001 did not include such an evaluation, noting that such an evaluation was 
beyond the scope of that investigation due to limited State Board resources available to develop the required body of evidence. The 
State Board investigation did indicate, however, that if valuable public trust resources exist in a stream, if these resources are being 
adversely affected by diversions, and if modification to diversions would help alleviate such impacts (all of which may be the case for 
San Vicente Creek), then the Board can step in to reallocate water for beneficial uses. 
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That said, recent actions indicate the concern over this issue. For example, on the Trust for Public 
Land's (TPL's) Coast Dairies property surrounding Davenport (a property that inqludes in part San 
Vicente Creek), NMFS and CDFG this year have gone as far as to inform TPL that all agricultural 
diversions should stop immediately due to their harm to fisheries resources. 

In terms of wastewater, the wastewater system in Davenport has limited capacity, and the amount of 
wastewater that can be treated at the current time appears to be tied directly to the amount of treated 
wastewater that can be used by RMC Pacific Materials in their cement plant operations. DCSD has 
recently raised concerns that any curtailment of production capacities for RMC could lead to overflow of 
wastewater from their sewage holding lagoon. The Commission is currently considering an appeal of a 
County decision granting RMC a production increase, but this matter has not yet been resolved and it is 
unclear as to what effect it may have on water supply or wastewater treatment in Davenport (pending 
appeal A-3-SC0-02-088). 

Conclusion 
The larger issues regarding water supply/water withdrawal and wastewater capacity in Davenport are 
unresolved. That said, these larger issues are beyond the ability of this single applicant to resolve. In this 
case, the Applicant received the necessary commitment to serve the project from DCSD.37 As such, the 
proposed project is consistent with the LCP's public service water and wastewater requirements. That 

'•-

• 

said, to the extent the proposed project would exacerbate water and wastewater impacts, a project 
smaller in scope (and resulting in less water use/wastewater generation), would have a lesser impact in • 
this regard. 

6. Cumulative Impacts 
The LCP requires that development not adversely affect, individually or cumulatively, coastal resources 
(LCP Policy 2.1.4 - see exhibit M), including the coaStal resources thus far discussed in these findings. 
There are a number of commercial projects either permitted (e.g., the aforementioned Bailey-Steltenpohl 
and Forester's Hall projects) or pending (e.g., the aforementioned RMC Pacific Materials cement plant 
projects) in Davenport. All of these projects are either under construction (i.e., Bailey-Steltenpohl) or 
could be in the reasonably foreseeable future. Their combined effect on coastal resources when 
considered along with the proposed project could lead to cumulative impacts to the types of coastal 
resources detailed in the findings above. In particular, and probably of most direct relevance since the 
other permitted project's community character issues were resolved, Davenport's Highway One 
circulation (both through traffic and those visiting the town) could be cumulatively worsened by the 
contribution of this proposed project. As conditioned, however, cumulative impacts are not an issue with 
this project. 

37 
Note that this will serve was issued on April 29, 2002 and expired on April 29, 2003 (i.e., in the time since this matter was appealed to 
the Commission). That said, there is no evidence in the file to indicate that DCSD would not extend this will serve, having already done 
so previously with this project due to the length of time that it was in the County's review process. 
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C. California Environmental Quality Act (CEQA) 
Section 13096 of the California Code of Regulations requires that a specific finding be made in 
conjunction with coastal development permit applications showing the application to be consistent with 
any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse effect which the activity may have on 
the environment. 

The County, acting as the lead CEQA agency, circulated a proposed negative declaration under CEQA 
for the proposed project in April of 2002. Prior to that time, in early coordination with County staff, 
Commission staff had already provided feedback and recommendations on the project to the County and 
the Applicant describing the same types of LCP inconsistencies detailed in this report;38 these comments 
were reiterated and elaborated upon in both formal CEQA comments from Commission staff9 and 
through a series of follow-up meetings (including at the site), phone conversations, and emails with 
County staff in late 2002 prior to the County taking action on the proposed project. Ultimately, the 
project was not altered in light of staff comments, and the County certified the CEQA negative 
declaration as part of its project approval in November 2002. 

In any case, the Coastal Commission's review and analysis of land use proposals has been certified by 
the Secretary of Resources as being the functional equivalent of environmental review under CEQA . 
This report has discussed the relevant coastal resource issues with the proposal. All public comments 
received to date have been addressed in the findings above. All above findings are incorporated herein in 
their entirety by reference. As detailed in the findings above, there do not appear to be less 
environmentally damaging feasible alternatives to the proposed project. 

38 
By letter dated June 8, 2000, see exhibit J. 

39 
By letter dated May 20, 2002, see exhibit J . 
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Mr. Dan Carl 
California Coastal Commission 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

CALIFORNiA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

Dear Mr Carl: 

Re: Luers Building for Davenport, California; 
Commission Appeal Number A-3-SC0-02-117 

I write in regard to the California Coastal Commission staff report recommending 
that the Commission find a substantial issue on the appeal of the proposed Luers Building 
(APN# 058-091-01) in Davenport, California. I request that, based on existing information and 
the information attached hereto, the Commission find no substantial issue regarding the Luers 
Building, or, in the alternative, that the no substantial issue hearing be postponed so that the staff 
can consider the documents attached. 

I submit the following documents for the Commission's consideration and for 
inclusion into the administrative record for the Luers Building project (the 11Luers Building"):~ 

'4 \J"~f'IQ£ 
A Riparian Hydrology Evaluation for Luers Property, prepared by Gary Kittleson, 

M.S., dated January 17, 2003; 

B. Biological Assessment for the Luers Building, prepared by Bryan M. Mori, 
Biological Consulting Services, dated January 15, 2003; 

C. Response of Terri L. N. Fisher, Architect, to Appeal Staff Report - Substantial 
Issue determination, dated January 24, 2003; 

D. Evaluation of Potential Traffic Impacts and Response to Comments, prepared by 
Higgins Associates Civil & Traffic Engineers, dated January 24, 2003. 

As shown below, the facts summarized in these documents along with information already 
available support the Santa Cruz County Planning Commission's (the "SCPC11

) approval of this 
project as consistent with the policies and requirements of the County of Santa Cruz Local 
Coastal Plan (the "LCP"), and that no substantial issues remain . 

CCC Exhibit f 
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A RIPARIAN CORRIDOR PROTECfiON 

Chapter 16.30 of the Santa Cruz County Code sets development protections for 
riparian corridors. Section 16.30.040 states, in pertinent part: 

No person shall undertake any development activities other than those allowed through 
exemptions and exceptions ••. within the following areas: 

(a) Riparian corridors (defined in pertinent part as lands extending 50 feet out from 
each side of a perennial stream or 30 feet from an intermittent stream); 

(b) areas within the Urban Services Line or Rural Services Line which are within a 
buffer zone (which extends 50 feet from the edge of riparian woodland, plus another 
10 foot setback). 

Section 16.30.060, which codifies the exception to section 16.30.040, requires that: 

the Approving Body shall make the following findings: 

1. That there are special circumstances or conditions affecting the property; 

2. That the exception is necessary for the proper design and function of some 
permitted or existing activity on the property; 

3. That the granting of the exception will not be detrimental to the public welfare or 
injurious to other property downstream or in the area in which the project is located; 

4. That the granting of the exception, in the Coastal Zone, will not reduce or adversely 
impact the riparian corridor, and there is no feasible less environmentally damaging 
alternative; and 

5. That the granting of the exception is in accordance with the purpose of this chapter, 
and with the objectives of the General Plan and elements thereof, and the Local 
Coastal Program Land Use Plan. 

The SCPC made such fmdings in accordance with section 16.30.060. (SCPC Staff Report, 
Application No. 98-0234, 11.13.02, p. 13). The staff report recommending that the Coastal 
Commission find a substantial issue disagreed with these findings, stating: 

"There is little in the administrative record regarding the expected effect of the 
project on existing riparian woodland, and limited if any biological justification 
supporting a reduced setback;" and 

" .. .it does not appear that [the Building] has been planned around the site 
constraints." (Commission Staff Report, p. 9). 

1 ! 

The conclusions of Staff notwithstanding, information already available to the Commission staff 

'• 

• 

• 

in the SCPC's record and the information attached to this letter support the SCPC's findings, and • 
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do not support a finding of significant issue. In regard to the SCPC's findings of exception in 
accordance with section 16.40.060, the following should be noted: 

1. 

a. 

Special Circumstances and Conditions Affecting the Property 

The site's awkward geography and topography is such that, as Ms. Fisher states 
in her Response: "Maintaining the 50' buffer in addition to the 10' riparian 
setback would have prohibited a building pad anywhere on the site. 11 Thus, the 
site's physical characteristics represent a special circumstance. In fact, it is 
difficult to conceive a more appropriate situation for an exception to the 
development provision as when honoring the full width of the buffer would 
effectively preclude development of a parcel, as is the case here. As staff noted 
in their report recommending Coastal Commission approval of the Odwalla 
Building, located in Davenport just across Highway One from the Luers 
Building and approved by the Commission in 2002: 

11 because of special circumstances applicable to the property, including size, 
shape, topography, location and surrounding existing structures, the strict 
application of the Zoning Ordinance deprives such property of privileges 
enjoyed by other property in the vicinity and under identical zoning 
classification. 11 (See Odwalla Building Appeal Staff Report, App. No. A-3-
SC0-98-101, pp. 13-14). 1 

Though not recognized in the staff report, this analysis is equally applicable to 
the Luers property. 

b. The existing barn on the Luers property encroaches further into the buffer than 
the proposed Building. Thus even rebuilding or maintaining the so-called 
gateway barn would impact the buffer to a greater extent than the proposed 
Building. It should also be noted that, far from a vanguard of community 
character, the existing barn is dilapidated and blighted (see Exhibit 1, photos), 
providing temporary refuge for transients and firewood for nighttime 
beachgoers. (see Exhibit 2, Licursi Letter, dated September 9, 2002, attached to 
SCPC Staff Report). The proposed Building would retain the simple aesthetics 
of the barn and would eliminate its blighted features, thus complimenting local 
character more than the existing barn. 

1 
Also noted in the Luers Building Environmental Review Initial Study, June 20, 2002, p. 8: "In this case it appears 

special circumstances exist, primarily the limited developable area on the property." 
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c. The adjacent riparian woodland is of dubious quality, at best. As Mr. Mori 
stated is his Biological Assessment, attached, "the riparian habitat values of the 
willow woodland appear to be limited, due to the absence of surface water, the 
fragmented nature and small patch size of the habitat, the prevalence of non
native ground cover in the understory, the close proximity of the surrounding 
residential and commercial development and, perhaps, noise associated with 
vehicular traffic on Highway One." (p. 2). Furthermore, Mr. Kittleson notes in 
his Hydrology Evaluation, "No evidence of significant surface flow in the 
existing drainage swale [in the woodland] was noted" (p. 1.). Mr. Kittleson 
continues, " ... contiguous willow habitat between the subject property and San 
Vicente Creek appears only after 1967," and "riparian habitat associated with 
San Vicente Creek is functionally separate from willow woodland habitat on 
the subject property." (emphasis added). 

d. The Building site is located within the County's Rural Services Line, defined in 
County Code section 17.02. As stated in that section, the purpose of the Rural 
Services Line is to, among others, "limit the extension of urban services to those 
areas within the Rural Services line in the Coastal Zone." Since the Luers 
property is located within the Rural Services Line, and utility service is already 
available to the site, the proposed Luers Building is within an area identified by 
County Code and the LCP as most appropriate for development. 

2. Necessary for Proper Design and Function ofPermitted Activity 

In her attached Response, Ms. Fisher notes the project has been designed 
to respect the buffer requirement to the maximum extent. But as she states, a 
building pad could not be located on the site if the full60' buffer-and-setback were 
to be honored. Thus, it is necessary for the proper design and function for 
development on this site that an exception to section 16.30.040 be granted. 

3. Protection of Public Welfare and Property Downstream 

In his attached Riparian Hydrology report, Mr. Kittleson notes that minute 
run-off from the Building leading to San Vicente Creek would not lead to increased 
flood potential for the Creek. (p. 2). Additionally, on-site stormwater measures 
allow for silt and grease trapping and temporary detention and bio-filtration of 
stormwater flows, thus minimizing the potential for contribution of polluted run-off. 
Finally, Mr. Kittleson notes that San Vicente Creek enters culverts and then 
discharges into Monterey Bay immediately downstream of the Building site. 
Therefore no downstream property owners would be effected. 

CCC Exhibit _f. _ 
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4. Riparian Corridor Protected. and No Feasible Less Environmentally Damaging 
Alternative Exists 

a. Far clarity, it should be noted that the willow woodland discussed in the Staff 
report and adjacent to the Luers Building is nat part of the San Vicente Creek 
Riparian Corridor. County Code Section 16.30.030 defines a Riparian Corridor 
as: lands extending 50 feet from the mean high flow line of a perennial stream, 
or 30 feet from the same line of an intermittent stream. San Vicente Creek is 
400 feet away from the project; its 50 foot Riparian Corridor is 350 feet away 
from the footprint of the Luers Building. The willow woodland discussed in the 
staff report is considered Riparian Woodland only because it contains willow 
trees. (County Code section 16.30.030). There is no aquatic feature associated 
with the willow woodland, as bath Mari and Kittleman nate in their respective 
reports, attached. 2 This makes the willow woodland, at best, nominal riparian 
habitat, as Mari nates in his Biological Assessment. (p. 2). 

b. As noted in Ms. Fisher's Response, attached, no feasible alternative building 
alignment exists which could honor the full width of the 60 foot riparian 
woodland buffer. The site's sloping topography coupled with county building 
setback requirements leave little developable area outside the 60 foot riparian 
buffer (as little as a ten foot wide strip). Additionally, extensive grading would 
be required to develop an this area, since it includes the steepest part of the 
project site. Therefore, this project, with its minimum 35 foot buffer and 
numerous protection measures, represents the only feasible alternative. 

c. The San Vicente Creek Riparian Corridor lies mare than 350 feet away from the 
footprint of the Building.3 Due to this distance, the Building is not close enough 
to physically reduce the Riparian Corridor. Moreover, as Mr. Kittleson notes in 
his attached Riparian Hydrology report, "no defined surface water channels 
exist between the willow woodland on subject site and nearby San Vicente 
Creek riparian habitat." (p. 2). Thus the small amount of surface water flaw 
leaving the project would nat flaw into to San Vicente Creek. In addition, 
although the adjacent willow woodland is, at best, aflimited habitat quality, the 
project will protect it through on-site starmwater measures that allow far · 
temporary detention and bia-filtration of starmwater flows. (see Biological 

2 
Mori notes "the absence of surface water" (p. 2), while Kittlernan notes "no evidence of existing surface flow . .. 

despite significant antecedent rainfall in December, 2002." 

3 
Following the section's definition, the closest Riparian Corridor is that association with San Vicente Creek, over 

350 feet from the footprint of the Building. 
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Assessment, p.5). The project will also implement native planting measures to 
protect the willow woodland. (p. 5). 

d. Furthermore, other design features of the proposed Building will reduce any 
impact on the adjacent willow woodland to insignificant levels. The lighting 
scheme used throughout the property will be designed to prevent the throwing 
of light and to otherwise minimize impact to the woodland. A barrier will be 
installed between the project and the willow woodland, designed to prevent 
wildlife species from being harmed by migrating onto the Building site. 
Therefore, this design represents the only feasible, least environmentally 
damaging alternative. 

5. Conformity with Riparian Protection Statute. General Plan and LCP 

a. The granting of this exception is clearly in accordance with the County's 
Riparian Protection statute (County Code 16.30). As noted previously in part 
d., the riparian resources and water quality of San Vicente Creek remain 
protected by the project. Additionally, no part of the willow woodland will be 
physically impacted by development of the Building. The Building itself would 
observe a 3 5' buffer from the willow woodland. Building construction would 
also install a catchment for passive treatment of stormwater run-off. Therefore, 
impacts to the willow woodland would also be minimized. Finally, the Building 
would remove the dilapidated and blighted bam which itself intrudes further 
into the willow woodland habitat than the proposed Building. 

b. Furthermore, the SCPC staff report found that the Building is in conformity 
with the County's General Plan (seep. 6," ... the project is consistent with the 
General Plan."), a finding which the Commission staff report does not 
challenge. Finally, the above discussion of the attendant facts, coupled with 
additional discussion below, elucidates the Luers Building's conformity with the 
policies of the County LCP. 

Thus the facts demonstrate that there is no substantial issue regarding the willow 
woodland or San Vicente Creek riparian corridor, since Building design has included numerous 
features to mitigate any impact it may have had on these protected areas. 
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B. COMMUNITY CHARACTER AND HIGHWAY ONE VIEWSHED 

The LCP Land Use Policies 8.8.4 and 8.8.5 require that: 

development in Davenport be consistent with the height, bulk, scale, materials and setbacks 
of existing development, generally small scale one- or two-story structures of wood 
construction; and 

development along Highway One frontage shall ... emphasize the rural community center 
character and visitor serving area character of Davenport. 

County Code Section 13.20.143(c)(1)(i) requires that Davenport development along Highway 
One frontage shall: 

emphasize Davenport as a rural community center and as a visitor serving area, including 
site design shall emphasize the historic assets of the town, its whaling history and whale 
viewing opportunities. 

In considering the issue of regulating a building•s height and bulk in order to 
maintain a local aesthetic, Commission staff noted in its staff report for the Licursi Gallery, 
approved by the Coastal Commission in 2002 and located in Davenport just 1. 5 blocks away 
from the proposed Luers Building: 

"It is most appropriate for the community and the local government to establish 
the parameters of community character consistent with the Coastal Act here. It is 
not usually the best approach for a statewide body to intervene and establish the 
future character of a particular community. Rather it is hoped that the 
community and the local government can describe in detail and in policy and 
ordinance language, the appropriate "character" and a means for ensuring and 
achieving that goal that is consistent with the Coastal Act. " (Licursi Gallery 
Appeal StaffReport, App. No. A-3-SC0-00-106, pp. 13). 

The SCPC found that the Luers Building fits within the character of the 
surrounding area. (SCPC Report, p. 5). However, the staff report recommending that the 
Coastal Commission find a Substantial Issue disagrees with these findings, stating: 

" ... the existing weathered and rustic barn helps to define Davenport's character 
and the Highway One view shed Removing it and replacing it with a larger 
structure will definitely alter the character of the town. The new structure 
exceeds the applicable height requirement, doesn't meet the setback requirement 
and includes three stories when the LCP describes one or two stories as generally 
indicative of Davenport's small scale character." (Commission Staff Report, p. 
15) . 

CCC Exhibit _F.;.....__ 
(page ':t- of 15:.. pages) 

------------...... 



T f 

Mr. Dan Carl 
California Coastal Commission 
January 28, 2003 
Page8 

Staff's conclusions are incorrect based on currently available information and that information 
attached to this letter. 

1. Height and Footprint 

a. The height of the building will not have as exaggerated an impact as the staff 
report holds. At a maximum of34' 9", the height of the Building is within the 
maximum height allowed by the LCP and County ordinance (35 feet). It is also 
less than five feet taller than the existing dilapidated barn structure. 

b. Although the Building consists of three stories when the typical Davenport 
building consists of one or two, the report fails to note that first story will be 
almost entirely obstructed from view because it is below Old Coast Road. (See 
Photos, Exhibit 3). As staff concluded recently in their report on the Licursi 
property, ''More important than a rote examination of building heights is (1) the 
effect that the building would have on maintaining the small scale one or two 
story structures of the Davenport frontage and (2) the effect that the building 
height would have on the public view shed." (Licursi Staff Report, pp. 9-1 0) . 
Since the Building is below Old Coast Road it will retain the aesthetic of a two 
story building, and thus, it is in conformity with the character of Davenport. 

c. The footprint and bulk of the Building itself is actually smaller than that of the 
existing barn, and the existing barn protrudes further into the riparian buffer 
area than the proposed building. 

d. The Building would use a smaller footprint and would be less than 5' taller, at 
most, than the existing dilapidated barn. Since the Coastal Commission has 
recently approved two projects - the Licursi and Odwalla Buildings - which 
roughly replicate or slightly increase the height and bulk of predecessors on 
their properties, there is no appropriate reason for the Luers Building not to be 
afforded similar consideration. (Licursi Staff Report, p. 1, Odwalla Building 
Appeal StaffReport, App. No. A-3-SC0-98-101; pp. 13-14). 

e. Thus the height and footprint of the Building do not raise a substantial issue in 
regard to Davenport's character and aesthetic. 

2. Building Form and Surrounding Character 

a. Recently approved structures in Davenport -the Licursi and Odwalla Buildings 
- have similar aesthetics: "simple sloping roof, wood siding" (Licursi Staff 
Report, p. 5), "wooden structure [with]fimctional, straightforward unadorned 
appearance" (Odwalla Staff Report, pp. 20-21). These aesthetics made those 
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buildings "entirely consistent with- and contrihut[ing] to- Davenport 
community character." (Odwalla Staff Report, p. 21). 

b. As described by the SCPC (and see Exhibit 4, photos) the Luers Building is 
similar to the Licursi and Odwalla designs: simple form, finish material texture 
and color. (SCPC Report, pp. 65-66). These characteristics combine to retain 
the aesthetic of the existing bam and other buildings in Davenport. Further, 
covered wrap-around wooden decks compliment similar features which define 
the adjacent Cash Store. 

C. The Luers Building is functionally in conformity with the character of 
commercial uses along Highway One in Davenport. As the SCPC staff report 
notes, the General Plan, the LCP and the property's zoning designation- C-1 
Neighborhood Commercial- fully permit residential development up to 50% of 
the total floor area of a project. (SCPC staff Report, p. 13). This is borne out 
by existing and Coastal Commission approved projects adjacent to the Luers 
Building. The Coastal Commission has approved the Licursi Gallery, which 
contains 1, 100 sq. ft. of second floor residential. The Coastal Commission 
approved Odwalla Building will contain 3,450 sq. ft of residential, and 4,830 sq. 
ft. oftemporary occupancy space. The second level ofthe adjacent Cash Store 
is similarly dedicated to temporary occupancy residential. This is in keeping 
with other existing commercial use in Davenport, as shown in Exhibit 4, photos. 
Thus, the mixed-use makeup of the Luers Building is strongly in character with 
surrounding commercial development in Davenport. 

d. The simple fas;ade and roof proposed for the Building leaves it more in 
conformity with the revitalized character of Davenport than the existing 
dilapidated bam. As noted by staff in its report on the Licursi Gallery, 
"remodeling along the Highway frontage has more recently injected a more 
finishedfa~ade as seen from the Highway." (Licursi StaffReport, p. 8). These 
subtle and approachable changes in Davenport's Highway One frontage are 
leaving the dilapidated barn obsolete, rendering it an eyesore contradictory to 
the character of Davenport rather than its vanguard. 

e. Thus the form of the Building and its agreement with surrounding structures do 
not raise a substantial issue in regard to Davenport's character and aesthetic. 

3. Land Use 

a. The Building's proposed wine tasting/deli use is in conformity with LCP policy 
8.8.4 and County Code section l3.20.143(c)(l)(i), which designate Davenport 
as a Coastal Special Community. These sections state that Davenport should be 
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emphasized as a visitor serving area. Since wine is an activity tending to focus 
almost exclusively on visitors, the Building's use as a wine tasting location 
fulfills the mandate ofLCP policy 8.8.4 and County Code section 
13.20.143(c)(l)(i). 

b. Thus the form of the Building and its agreement with surrounding structures do 
not raise a substantial issue in regard to Davenport's character and aesthetic. 

C. PUBLIC ACCESS/TRAFFIC IMPACTS 

In specific regard to Davenport, County Code section 13.20.143 requires the 
development of: 

clear, coordinated traffic circulation. 

Although approved by the SCPC, the Coastal Commission staff report finds the 
Building creates a substantial issue in regard to traffic, stating: 

"[The Luers Building parking lot] would appear to create a public safety hazard 
particularly on a cumulative basis when considered in relation to [other 
reasonably foreseeable] development in Davenport. The report cites potential 
"queuing problems" from the parking lot configuration at an "already 
problematic" intersection. The staff report concludes that "the hazard created 
would adversely impact access ... would confuse circulation ... and adversely 
affect Davenport's character." (Commission StaffReport, p. 13). 

Facts in the record do not support staffs assertion that the Building creates a 
substantial traffic issue. 

a. Higgins Associates' Evaluation of Potential Traffic Impacts, attached, notes that 
"A review of the driveway spacing guidelines published by the Institute of 
Traffic Engineers indicates that the location of the project driveway is well 
beyond the minimum distance criteria associated with rural commercial or 
industrial use." (pp. 4-5). Further, Higgins Associates note: "Increase in peak 
hour traffic demands [associated with the Building] will not adversely impact 
operations at either SRI I Davenport Avenue or Davenport Avenue I Old Coast 
Road intersections ... [nor would] project traffic have any adverse impact on 
turning movement operations at the SR 1 I Davenport intersection." (p. 5). 
Thus the Building has adequately addressed increase in traffic flow related to its 
construction. 

b. Additionally, Coastal Commission staff has not raised the traffic issue with 
previously approved projects adjacent to the Building. Indeed, the Odwalla 
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Building, which uses the same intersection, contains twice as many parking 
spaces and anticipates accommodating significantly more visitors than the 
Building. Perhaps staff did not raise this issue in regard to the Odwalla 
Building because its plans include circulation improvements to Highway One, 
improvements which would benefit the Luers Building as well. (see Higgins 
Associates, p. 4). Staff does not the discuss the effect these improvements 
would have for circulation into and around the Building, instead mentioning the 
Odwalla project only in regard to the Building's potential cumulative adverse 
traffic impacts. 

Thus facts in the record, and those elucidated by the Higgins Associates 
Evaluation, do not support the contention that the Building creates a substantial issue regarding 
traffic circulation. 

D. WATER QUALITY/SAN VICENTE CREEKIIABITAT 

The LCP establishes water quality protections for stream habitat such as San 
Vicente Creek. For example, LCP Policy 5.4.14 requires the County to: 

Review proposed development projects and their potential to contribute to water pollution 
via increased stormwater run-off, and to utilize erosion control measures, on-site detention and other 
appropriate storm water BMPs. 

The Coastal Commission staff report rightfully observes that San Vicente Creek is 
an important habitat resource for several special status wildlife species and should be protected. 
However, facts in the record do not support staff's assertion that a substantial issue exists merely 
because "the Commission has expressed concerns regarding reliance on standard silt and grease 
traps to adequately protect receiving bodies from urban run-offpollutants." (Commission Staff 
Report, p. 1 0). 

1. Magnitude of CoQtrib.QtioJJ, 

a. The Initial Study for the Luers Building, prepared in accordance with the 
California Environmental Quality Act, states that the post-development · 
stormwater run-offwill only increase by 0.1 cfs. Accordingly, the Study found 
the Luers Building would have less than a significant impact on stormwater 
drainage. 

b. In his Riparian Hydrology report, attached, Mr. Kittleson notes that "untreated 
Fair Avenue urban drainage is the dominant water source that co-mingles with 
minor site drainage at recently installed 15" culvert ... at the Sanitary District 
Sewer line." Therefore, with an increase of only 0.1 cfs, the project would still 
remain a minor contributor to stormwater flows. 

CCC Exhibit . E 
(page_!!_of I~ pages) 



'< 

Mr. Dan Carl 
California Coastal Commission 
January 28, 2003 
Page 12 

2. On-Site Stormwater Pollution Prevention 

a. The SCPC staff report recommending approval of the Luers Building noted that 
silt and grease traps will be installed to filter all run-off from the parking lot. 
(SCPC staff report, p. 56). In addition, Mr Kittleson notes that "a vegetated 
berm along the property boundary with Fair Avenue can allow for temporary 
detention and bio-.ftltration of post-development [stormwater flows]." These 
two stormwater management measures are precisely what the LCP calls for in 
preventing polluted stormwater flow (erosion control measures, on-site 
detention and other appropriate storm water BMPs). 

b. Coastal Commission staff raise issue with the "efficacy" of grease and silt traps 
for preventing polluted stormwater run-off. However, in the recently approved 
Odwalla Building staff report, staff praised silt and grease traps, stating: 
''filtering and treatment mechanisms proposed by the Applicant will ensure that 
site runoff is adequately cleansed prior to discharge." (Odwalla Staff Report, 
p. 52). Further, in conformity with staff recommendations in the Odwalla 
Building staffreport,4 the Luers Building has reduced its parking lot area to the 
minimum size necessary. (Odwalla StaffReport, p. 52). 

c. The facts show that no substantial issue related to polluted stormwater run-off 
exists in this case: (1) the amount of run-off from the project site is minor taken 
in context with it surroundings; (2) multiple treatment methods, including 
methods previously recommended by Commission staff, will combine to assure 
adequate treatment of stormwater run-off. 

E. WATER QUALITY/WASTEWATER 

The LCP policy 7.19. 1 establishes that the County shall require written 
commitment from a service district to provide wastewater treatment before approving a project. 
Coastal Commission staff found that since "wastewater capacity issues in Davenport are 
unresolved . .. thus a substantial issues exists." This conclusion is simply not supported by the 
facts. 

1. Satisfaction ofLCP Policy 

a. First, and most obviously, The Davenport County Sanitation District provided 
the Building with a letter commitment to provide wastewater services. (See 

4 The Odwalla Building Staff Report states: "The primary mechanism for minimizing impervious surfaces and 
reducing parking lot-related polluted runoff is to reduce the size of parking areas to the minimum 
necessary." (p. 52). 
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F. 

Exhibit 5, DCSD Letter to Joan VanDerHoeven, March 13, 2001). Thus the 
Building has satisfied the LCP policy requirement, and no substantial issue 
should adhere. 

b. Additionally, Coastal Commission staff also premises their finding on the fact 
that DCSD 11 

••• raised concerns that curtailment of [wastewater] use (by its 
main client, RMC) could lead to overflow. 11 This reasoning is pure conjecture. 
In fact, the County has approved an increase in RMC capacity, such that they 
would be using more wastewater. 

2. Other Local Developments 

Finally, the Coastal Commission has previously approved the Odwalla 
Building, which would contribute wastewater flows of over 1,400 gallons per day, 
almost 5 times the amount ofthe Building's daily outflow. There, as here, the 
DCSD had provided a written commitment to serve. If five times the amount of 
wastewater was not considered a substantial issue, it must be the case that the 
wastewater flows of the Building are similarly not a substantial issue . 

WATER SUPPLY/SAN VICENTE CREEK HABITAT 

The LCP establishes protections for streams such as San Vicente Creek that, in 
addition to domestic water supply, provides habitat for special status aquatic and water 
dependant species. For example, LCP Policy 5.6.1 states 

[The County should] prohibit new .•• development or increases in the intensity of use, 
which require an increase in water diversion for Critical Water Supply Stream (including San Vicente 
Creek). 

Facts in the record do not support staffs assertion that a substantial issue exists 
because 11it is not clear whether the additional water allotted to the approved development in this 
case would exacerbate [adverse] impacts or cause impacts of its own. 11 (Commission Staff 
Report, p. 11 ). 

1. Water Availability 

Staff neglects to note that this project will not lead to an increase in water 
diversion of water from San Vicente Creek. The SCPC staff report recommending 
approval of the project notes that 11 the proposed project represents a relatively small 
amount of water use, estimated at less than 300 gallons per day, and will not 
require an increased stream diversion because the existing stream diversion can 
easily accommodate such use. 11 (SCPC staff report, p. 7) (emphasis added) (See 
Exhibit 6, DCSD Letter to Joan VanDerHoeven, March 13, 2001). The Initial 
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•• 

Study prepared in accordance with the California Environmental Quality Act, notes 
that the project will have no significant impact on public and private water supply. 

2. CDFG Comments 

The California Department ofFish and Game (the "CDFG"), the state 
entity charged with protection of special status species in the State of California, 
made no mention of the project potential impact to the San Vicente Creek water 
supply. (See CDFG Letter to Paia Levine, dated May 14, 2002). Additionally, 
CDFG earlier concluded that water supply impacts of the much larger- and 
Commission approved - Odwalla Building were minimal. (See CDFG Letter to 
Kim Tschantz, dated August 29, 1999). CDFG concluded that since the proposed 
use is not large relative to the stream flows and since it draws water from the 
existing RMC Lonestar/Davenport water system, it would not have an adverse 
effect on water supplies in San Vicente Creek. Clearly then, if the much larger 
Odwalla building project would not have an impact, the impact of the Luers 
Building must be similarly nominal. 

r ' 

•• 

Staff appears to have ignored these facts and based their contention of • 
substantial issue purely on conjecture. Analysis by the County and the State 
supports the conclusion that no substantial issues exists as to water supply. 

G. CONCLUSION 

I ask that the Coastal Commission consider the facts and analyses discussed in the 
attached reports, as well as those already available, and conclude that no substantial issue 

CCC Exhibit F 
(page_aof ~ pages) 

• 



·' 

• 

• 

• 

Mr. Dan Carl 
California Coastal Commission 
January 28, 2003 
Page 15 

regarding the Luers Building exists, or, in the alternative, that the Commission postpone the no 
substantial issue hearing so that the staff can consider the documents attached. 

V~o~~ 
Mr. David Luers 

Enclosures 
cc: Supervisor Mike Reilly, Commission Chairman (w. encl.) 

Dr. William A Burke, Commission Vice-Chair (w. encl.) 
Ms. Christina L. Desser, Commissioner (w. encl.) 
Councilmember Gregg Hart, Commissioner (w. encl.) 
Honorable Toni Iseman, Commissioner (w. encl.) 
Mr. Patrick Kruer, Commissioner (w. encl.) 
Ms. Cynthia McClain-Hill, Commissioner (w. encl.) 
Mr. Pedro Nava, Commissioner (w. encl.) 
Councilmember Scott Peters, Commissioner (w. encl.) 
Supervisor Dave Potter, Commissioner (w. encl.) 
Ms. Sara Wan, Commissioner (w. encl.) 
Supervisor John Woolley, Commissioner (w. encl.) 
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STATE OF CALIFORNIA- THE RESOURCES AGENCY GRAY DAVIS, Governor 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST DISTRICT OFFICE 

725 FRONT STREET. SUITE 300 

SANTA CRUZ, CA 95060 

(831)427-4863 

February 4, 2003 (for February 6, 2003 Hearing) 

To: Coastal Commissioners and Interested Persons 

From: Diane Landry, Central Coast District Manager 
Dan Carl, Coastal Planner 

Th12c 

Subject: Response to Additional Materials Submitted by Applicant 
Appeal A-3-SC0-02-117 (Davenport barn) 

Q 
~ 

' 
' . 

The Applicant has submitted additional materials since the staff report was completed and mailed. These 
materials were sent to each Commissioner by the Applicant. The District Director's report includes a 
copy of the materials submitted (without the exhibits). The purpose of this informational memo is to 
briefly respond to issues raised in the Applicant's submittal. 

Please note that the Applicant's submittal does not change the staff report recommendation. Staff 
continues to recommend that the Commission find that a substantial issue exists with respect to the 
project's conformance with the certified Santa Cruz County Local Coastal Program (LCP) and take 
jurisdiction over the coastal development permit for the project. A de novo coastal development permit 
hearing would be scheduled at a later date. 

The response below is organized to correspond to the sectioning in the Applicant's submittal. 

Introduction (page 1) 
Procedurally, the question in front of the Commission is whether the County's approval in this matter 
raises a substantial LCP conformance issue. On that note, the new materials submitted by the Applicant 
were not materials available to the County when they rendered their decision. Thus, in a technical 
manner, these materials are less relevant within the context of a substantial issue hearing where the 
fundamental question is whether the County decision made (based on the information in the 
administrative record) was justified and LCP consistent. Procedurally, such materials are generally 
submitted at the de novo stage of the appeal. 

A. Riparian corridor Protection (page 2) 
The Applicant offers only an incomplete definition of riparian corridors and where protection of them is 
required. Please note that the LCP categorically defines riparian woodland (such as that present at this 
location) as a riparian corridor (LCP 16.30.030). By definition, the LCP defines riparian corridors as 
environmentally sensitive habitat area (ESHA) as that term is understood in a Coastal Act context (LCP 
16.32.040). Although represented as code cites, the Applicant has added parenthetical language to LCP 
16.30.040 that does not exist. The added language implies that the subject site does not contain a riparian 
corridor. This is inaccurate (see staff report exhibit M for actual LCP citations) . 
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A.l. Special circumstances affecting the property (page 3) 

A.l.a. (page 3) 
It appears to Staff that a building pad can be located on the site outside of the riparian corridor and 
required buffer. In fact, roughly half of the area on the plateau of the property (i.e., between the riparian 
area and Old Coast Road) is outside ofthe riparian buffer. It appears that there is adequate space outside 
of the required buffer in which to site a reasonably sized building pad respective of this constraint (see 
page 2 staff report exhibit D for a site plan). 

The reference to the Commission's adopted variance findings on the Bailey-Steltenpohl project (CDP A-
3-SC0-98-101) refers to incorrect page numbers. More importantly, using the Commission's findings on 
a different project as justification for a riparian exception in this case is not appropriate. By definition, 
variance/exception findings are site specific. Moreover, the variance findings in the Bailey-Steltenpohl 
case were to allow small variations in commercial front yard setback1 and sign size standards,2 and were 
not for any exceptions to habitat protective policies. 

A.l.b. (page 3) 
The Applicant correctly indicates that the existing bam encroaches slightly further into the required 
riparian buffer than does the proposed building (the existing bam is about 20 feet away from the riparian 
corridor, while the proposed building is about 32 feet away from the riparian corridor). However, this 
represents only a part of the proposed project. The proposed project also includes a parking lot that 
would have a zero setback from the riparian corridor, and an associated hard patio, outside activity area 
that would be about 20 feet from the riparian corridor (see staff report exhibit D). Thus, the proposed 
project would encroach further into the required buffer than does the exiting bam. 

The Applicant indicates that rebuilding the· bam would impact the buffer greater than the proposed 
building. There is nothing in the record to substantiate this assertion. In fact, as indicated above, the 
proposed project would encroach further into the required buffer than does the existing bam. 

A.l.c. (page 4) 
The Applicant, on the basis of his newly submitted information, indicates that the riparian corridor is of 
"dubious" resource value, based on new reports3 from his consulting biologist and hydrologist. The 
Applicant excerpts a few sentences from each new report in this as justification for his assertion. Please 

2 

3 

Allowing a minimum 4 foot front yard setback (to the parking lot only) when C-1 zoning requires 10 feet. Note for comparison that the 
bam parking lot was approved by the County with a roughly. 2 foot parking lot setback (i.e., less of a setback than in the Bailey
Steltenpohl case). Note, too, that the front yard setbacks required in the bam case are 20 feet because, unlike the Bailey-Steltenpohl 
case, it is surrounded by residential zoning. Finally, note that the Commission required the main building's footprint in the Bailey
Steltenpohl case to be reduced (including requiring removal of a portion of the existing building) to maintain a I 0 foot front yard 
setback. 

Allowing a 25 square foot main sign as opposed to the 12 square feet allowed. Note that the County approved 42.25 square feet of signs 
for the Applicant in the Davenport bam case even though the square footage approved was significantly less than in the Bailey
Steltenpohl case. 

Note: see also the discussion on substantial issue procedures preceding. 
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note, that in addition to the quotes cited by the Applicant, and in contrast to the balded components of 
them, both the consulting biologist and hydrologist indicate that the riparian corridor on the Applicant's 
property is continuously connected to the riparian corridor at San Vicente Creek by a band of willow 
vegetation running alongside of Highway One. Moreover, while each of the new reports base their 
riparian corridor resource value assessment on the lack of surface water on the Applicant's site, surface 
water is but one component of a riparian corridor. The presence of the willow riparian woodland in the 
Applicant's site is indicative of hydrology of some sort (or else the willows wouldn't be there), most 
likely sub-surface hydrology if there aren't other above-ground indications. Moreover, in contrast to 
some of the consultants new assertions regarding surface water flows, the County's file (including its 
environmental document) indicate that surface water from this site flows over ground to San Vicente 
Creek (for example, see drainage site plan on page 11 ofstaffreport exhibit D). 

Please note that the consulting biologist's assertion that the "willow woodland on the site is not 
technically considered riparian habitat" is incorrect. Please see discussion above on the LCP's definition 
of riparian corridors. 

A.2. Necessary for proper design and function (page 4) 
The Applicant indicates that the proposed project has been designed to respect the riparian buffer 
requirement "to the maximum extent" and thus the reduced buffer is necessary for the proper design 
and function for development on this site. On the contrary, it appears that the proposed project has not 
been designed to respect the buffer to the maximum extent feasible, and is not required to allow 
development on this site. At a minimum, the fact that a smaller project, sited further from the riparian 
corridor could could most likely be constructed on this site raises a clear substantial issue with respect to 
LCP conformance. Moreover, one-half of the proposed project (and thus its scale and structural 
requirements) is for a conditional residential use on a commercial property, and not to allow the function 
of the principal commercial use. Thus, half of the project's overall scale could be removed without 
altering its commercial premise. Such downscaling in light of site constraints may be more appropriate 
than attempting to justify a much larger project irrespective of them. 

A.3. Protection of Public Welfare and Property (page 4) 
The Applicant indicates that the project includes bio-filtration. Please note that installing a bio-filtration 
component to the water quality treatment train is not part of the proposed project and was not required 
by the County. Rather, the County required the Applicant to install bio-filtration mechanisms if the 
Applicant's geotechnical engineer deemed it feasible; if it were deemed infeasible, then it wasn't 
required (see staff report exhibit H). The only biofiltration of runoff that is currently part of the project is 
the bio-filtration that would occur when site runoff was discharged at the base of the slope on the 
Applicant's property inasmuch as this runoff would go through existing riparian vegetation on its way to 
San Vicente Creek; such bio-filtration is what exists today, and is not in response to the additional runoff 
constituents expected to be released to the environment should the Applicant's project go forward as 
currently envisioned. 

The Applicant indicates in any case that that no downstream property owners would be affected by the 
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runoff from the site. Staff is making the point that downstream resources (like San Vicente Creek and 
the Monterey Bay National Marine Sanctuary) would be adversely affected, not so much downstream 
property owners. These resources are public trust resources to be protected. 

A.4 Riparian corridor protected and no feasibly less environmentally damaging alternative exists 
(page 5) 

A.4.a. (page 5) 
The Applicant in this section mischaracterizes the resources being protected, and belabors the point that 
San Vicente Creek proper is located about 100 yards southeast from the project site. The point to be 
made is that the LCP defines a certain area surrounding San Vicente Creek as a riparian corridor. It also 
defines the riparian woodland on the Applicant's site as a riparian corridor. It also defines additional 
willow woodland areas connecting the two areas as riparian corridor. Thus, there are a number of 
riparian corridors. It is not particularly important in this case as to what subset of them should be 
considered part of the San Vicente Creek riparian corridor. 

Again, the Applicant here downplays the resource value of the riparian corridor on his site, including 
again citing the lack of surface water as indicative of a lack of resource value. Not only does one not 
necessarily imply the other, but the willow woodland by definition includes an aquatic feature. Absent a 
hydrologic feature it would not exits at this location. Moreover, evidence in the County's file, and indeed 
also in the Applicant's consulting biologist and hydrologist reports, indicates that drainage flows over 
the surface from the Applicant's site to San Vicente Creek, contrary to his assertions those cited in this 
section of his letter. At a minimum these questions raise a substantial issue. 

A.4.b. (page 5) 
The Applicant indicates that because of the site's sloping topography, the need to maintain setback 
requirements, and the extensive grading that would be required to develop outside of the riparian buffer, 
that the proposed project is the only feasible alternative. This does not appear to be the case. Subject to 
further de novo review, it appears likely that a smaller project could be developed at this location that 
better addressed site constraints, and was further from the riparian corridor, than that proposed. Such a 
project would need to be reduced in overall scale from that proposed. By doing so, the required site 
disturbance area could be reduced, as could the potential impacts to coastal resources (including riparian 
corridors, Highway One viewshed, Davenport's community character). Some small amount of fill 
nearest Old Coast Road may be necessary to achieve proper grades, but this is a minor constraint within 
the context of the project site and issues. The plateau area exists by virtue of previous fill placed here. 
The Applicant's proposed project does not represent the "only feasible alternative." On the contrary, it 
does not appear that the Applicant or the County has even entertained other alternatives against which to 
compare the existing proposed project alternative, thus raising a substantial issue with respect to LCP 
requirements. 

A.4.c. (page 5) 
This section includes a number of misrepresentations. It asserts that runoff from the site would not flow 
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into San Vicente Creek. This is contrary to information in the County's file (see discussion above). 
Moreover, the citation from the Applicant's consulting hydrologist mischaracterizes its meaning, and is 
taken out of context. The lack of "channels" does not equate to a lack of runoff. The runoff from this 
site would find its way to San Vicente Creek. The County's file and their underlying environmental 
document are clear on in this. The Applicant's consulting hydrologist is clear on this as well when he 
indicates that "drainage [from the site and Fair Avenue] then passes overland across ruderal grasslands 
to the San Vicente Creek riparian corridor." The consulting hydrologist also confirms that runoff 
ultimately reaches the creek when he states that "the project site, under existing and proposed conditions 
represents an insignificant fraction of all flows to San Vicente Creek." Although he opines it is a fraction · 
ofthe flow to the creek, he also indicates that it flows to the creek. 

The Applicant states that the proposed building is not close enough to physically reduce the riparian 
corridor. The Applicant again attempts to equate this to the San Vicente Creek riparian corridor, but not 
only is the distinction between riparian areas on site and their connection to the creek difficult to 
measure (and thus to assert), it is irrelevant to the riparian corridor issue at hand (see also discussion 
above). In any case, although it would not physically require removal of riparian corridor, the increased 
intensity of use within the required setback would be expected to reduce the habitat value of the riparian 
corridor (due to increased noise, lights, activities, etc.). It is this type of use conflict that the buffer 
requirements were designed to address. 

This section also again mis-represents that the project would include on-site bio-filtration of runoff. The 
project does not propose, and was only required to evaluate the feasibility of, bio-filtration of runoff (see 
also discussion above). There is no guarantee that the project as proposed would address water quality 
runoff concerns over and above the silt and grease trap that will function as a concrete mini detention 
pond. Such a treatment train would only minimally filter runoff, and would not treat runoff to remove 
expected constituent pollutants. 

The Applicant indicates that the project includes native planting measures to protect the willow riparian 
woodland. This is inaccurate. The project as proposed does not include any such measures. The County 
did not otherwise require such measures. 

A.S Conformity with riparian protection statute (page 6) 

A.S.a. (page 6) 
The Applicant asserts that the project is in conformance with the riparian protection requirements of the 
LCP. This is inaccurate (as discussed above and as detailed in the staff report). 

The Applicant indicates that the proposed building would be set back 35 feet from the riparian corridor. 
This is inaccurate, since the building itself would maintain a 32 foot setback from the riparian corridor. 
Moreover, this mischaracterizes the intrusion into the required setback that is associated with the 
proposed project. As indicated above, and as detailed in the staff report, the proposed project also 
includes a parking lot that would have a zero setback from the riparian corridor, and a associated hard 
patio outside activity area that would be a bout 20 feet from the riparian corridor (see staff report exhibit 
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D). Thus, the proposed project would encroach into all of the required buffer, and maintain a zero foot 
setback at its closest point (not 35 feet). 

The Applicant asserts that the project would treat stormwater runoff. This is inaccurate (as discussed 
above). Other than the silt and grease trap (that would provide minimal filtering of runoff), there would 
be no treatment of runoff as that term is understood in a water quality sense (i.e., removing pollutants 
from runoff through physical, biological and chemical processes). 

The Applicant again asserts that the existing barn encroaches further into the required riparian setback 
than does the proposed building. As detailed above, this again misrepresents this issue because the 
proposed project includes more components than just the building itself (including outdoor activity 
hardscape and a parking lot), and these components abut the riparian corridor (i.e., a zero setback). 

A.S.b. (page 6) 
The Applicant indicates that Commission staff did not challenge the County's finding that the project 
was consistent with the County's General Plan. It is irrelevant if the project was or was not deemed 
consistent with the General Plan by the County. What is relevant for the coastal development permit 
decision is conformance with the LCP. Staff continues to recommend that the project as approved is not 
consistent with the LCP and thus raises a substantial issue. 

• 

B. Community character and Highway One viewshed (page 7) • 
The Applicant mischaracterizes and takes out of context the Commission's findings in the Licursi 
Gallery case (Appeal A-3-SC0-00-1 06). In that case, the Commission declined to take jurisdiction over 
a County decision along Davenport's main Highway One frontage in large measure because the 
Applicant was essentially replicating the previous historic Forrester's Hall structure that was demolished 
(see discussion in staff report). The findings made by the Commission that are cited by the Applicant 
were not meant to be a blanket assertion that the Commission would defer to the County in making 
future community character decisions. On the contrary, with those findings the Commission was 
discussing the lack of a specific plan for Davenport. It was (and is) hoped that specific policies and 
standards can be developed to guide development that respects the special character of Davenport and 
avoid the more subjective policy calls that must be made in the relative absence of more objective 
policies and standards. The Commission was encouraging just such a process to re-commence, and 
observing that such a grass-roots, community founded plan was generally the best way to begin to 
address such character issues rather than on a project-by-project basis. The Commission wasn't 
absolving itself from helping to define those specific policies, rather it was observing that the Davenport 
community and County necessarily needed to take the initial steps to conceptualize what those 
"character" policies ought to be and submit them to the Commission for certification. 

Here is the full text of the finding cited by the Applicant (including the framing context that the 
Applicant omitted in his letter): 

Finally, the Commission notes that the Town of Davenport is currently involved in a LCP 
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planning process with the County Planning Department. The Appellant generally asserts that the 
County LCP is inadequate to protect the special community character of Davenport. It is most 
appropriate for the community and the local government to establish the parameters of 
community character consistent with the Coastal Act here. It is not usually the best approach for 
a statewide body to intervene and establish the future character of a particular community. 
Rather, it is hoped that the community and the local government can describe in detail, and in 
policy and ordinance language, the appropriate "character" and a means for ensuring and 
achieving that goal that is consistent with the Coastal Act. Towards that end, the Appellant is 
encouraged to work within the Town planning process to help establish those parameters of 
scale and community. Although the Commission will have a role in certifying any such 
additional policies, and although the Commission takes this role seriously in terms of doing 
what's best for the community and the State, the initial planning changes are most appropriately 
undertaken by the County. 

B.l.a. (page 8) 
The Applicant again confuses the issue regarding the height of the proposed building. As noted in the 
staff report, Again, the approved plans show the height to be in excess of35 feet, with a maximum grade 
to pitch height of 37 feet (see approved plans in staff report exhibit D). In the time since this item was 
appealed, the County subsequently has indicated that the Applicant agreed to lower the height (to 32 feet 
4 inches on the west elevation and 34 feet 8 inches on the east elevation), and that this lower height is 
what is shown on the project flagging, staking, and photo simulations (see staff report exhibits C and E), 
and also it is the lower height that was reported to the Planning Commission when they approved the 
project {personal communication from County planning staff). Although the County also subsequently 
indicated that the lower height would be what would be enforced in the County coastal permit, there is 
no corresponding condition to implement the lower height and the approved plans do not show same. As 
far as the County's written approval stands, the approved plans show a maximum proposed building 
height of 3 7 feet. 

B.l.b. (page 8) 
The Applicant indicates that the lowermost story of the proposed 3-story structure would be "obstructed" 
from view because it is lower than Old Coast Rood. This represents only a part of the story. Yes, as 
viewed from Old Coast Road, the lower story would be partially obstructed. However, the lower story 
would be clearly visible as viewed from Highway One vantage points both due south of the structure and 
as one enters Davenport on northbound Highway One. 

The Applicant concludes that because the lower story is below Old Coast Road, it is will appear as a 
two-story building and thus be in conformity with Davenport's character. However, not only is the Old 
Coast Road lower story issue misrepresented and incorrect (as described above), it is overly simplistic to 
assert that a two-story structure makes the project consistent with Davenport's character. There is much 
more involved in this determination than a rote examination of the number of stories (including overall 
bulk, location in the site, etc.) . 
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B. I.e. (page 8) 
The Applicant asserts that the footprint and bulk of the building is smaller than that of the existing barn. 
Again, this is not accurate. 

First, as detailed in the staff report, staff calculated the proposed building's footprint by adding the 
substantial area of covered walkway area surrounding the first floor (812 square feet) to the first floor 
interior space (1 ,420 square feet) to arrive at a structural footprint of 2,232 square feet (see apJ*)ved 
plans in staff report exhibit D). This was calculated in this way due to the way in which the projeet has 
been designed with substantial area of wrap-around decks (and covered walkway for the 1st floor). The 
building footprint (for its overall massing and profile, not just internal square footage) is thus about 
2,200 square feet. 

Second, the building proposed is only a part of the overall footprint proposed. As detailed above, the 
proposed site disturbance overall is made up of much more than just the building by itself, and includes 
the associated hardscape and parking lot. The parking lot proposed is approximately 4, 700 square feet, 
and the nard paths and patios area about an additional roughly 500 square feet. Structural footprint 
proposed is thus over 7,000 square feet; way in excess of the existing 2,600 square foot barn footprint. 

• 

Third, as to bulk, and as noted in the staff report, the new main building that would have an overall bulk, 
including decks, of roughly 6,400 square feet. This figure is arrived at because the project includes 
substantial area of wrap-around decks (and covered walkway for the 151 floor). The style of the wrap • 
around decks proposed are such that they contribute significantly to the sense of bulk proposed. 
Therefore, the overall bulk is calculated. Interior space proposed is 4,316 square feet. Decks/covered 
walkways proposed is 2,084 square feet. The total building bulk proposed is thus 6,400 square feet. As 
to the existing barn's bulk, this is more difficult to measure in square footage since the County's file 
does not include site plans and elevations of the existing structure to be demolished. However, it can be 
estimated. Since about one-half of the existing barn structure appears to accommodate a second story, 
and since the footprint is about 2,600 square feet, it overall square footage appears to be about 3,900 
square feet. 4 While the barn square feet figure may be an estimate, the existing barn is clearly less 
overall bulk than the building proposed (i.e., 3,900 to 6,400 square feet). 

As to the relationship of the barn's height to the proposed building's height, there is not adequate 
evidence in the file to conclude the exact difference in height. The County's file includes only one 
elevation of the barn on the approved plans, and it is not clear from what vantage point the elevation is 
taken. It is also not clear how its height should be measured in light of the topography as this relationship 
is not detailed in the administrative file. As observed in the staff report, the barn appears to be around 28 
feet in height. The Applicant here asserts that the barn is about 30 feet in height and that the proposed 
structure would be about 5 feet taller. Given the uncertainties, an exact difference in height is difficult to 
measure. Suffice it to say that the proposed building would be taller by five feet than the existing barn, 
and maybe quite a bit more. 

4 
Note that this is subject to more precise verification at a later date. 
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The Applicant misrepresents the Commission's actions in the two most recent Commission decisions 
where Davenport's community character was an issue (i.e., the Bailey-Steltenpohl project in the former 
Odwalla building across Highway One from this site and the reconstruction of Forrester's Hall directly 
upcoast from here (A-3-SC0-98-1 01 and A-3-SC0-00-1 06, respectively; both heard by the Commission 
in 2000)). In the Bailey-Steltenpohl case, the approved development was required to occupy a smaller 
footprint and profile than that that existed previously (because a portion of the existing building was 
required to be removed). In the Forrester's Hall case, the development almost identically replicated the 
historic Forrester's Hall structure that had been demolished; the only difference in mass was that the 
roofline was raised about a foot at its pitch leading to a barley perceptible increase. Thus, the 
Commission has both reduce massing (Bailey-Steltenpohl) and allowed an extremely small increase 
(Forrester's Hall). Neither ofthese cases allowed for the magnitude of increased massing proposed here. 

B.2.c. (page 9) 
The Applicant asserts that the C-1 zoning district "fully permits" residential development. However,. per 
the LCP, residential use (up to 50% of the project) is allowed in the C-1 district as a conditional use, it is 
not principally permitted. Thus, while it is an allowed use, it is not the LCP's principally identified use 
for the site. 

Again, the Applicant misrepresents the previous two Davenport projects reviewed by the Commission, 
this time in terms of Commission of the visitor serving units provided. The Applicant applies the term 
"temporary occupancy residential" to overnight units to imply that this components of the Bailey
Steltenpohl project, and the existing Davenport Cash Store overnight units, can be considered 
residential. This is inaccurate. There is no such term used in the LCP. Overnight units are just that; 
visitor serving overnight units. Residential units are just that, permanent residential. 

B.2.d. {page 9) 
The Applicant asserts that the new building's roof and facade is more in keeping with the revitalized 
Davenport character than is the existing dilapidated bam that he asserts is "an eyesore contradictory to 
the character of Davenport." As stated in the staff report, Staff continues to believe that the weathered 
redwood-clad bam is a defining element of Davenport and the Highway One viewshed. Although it has 
been abandoned and is falling down, the rustic bam and surrounding riparian woodland vegetation help 
to define Davenport's character, and provide a connection to the town's historic past. As noted in the 
staff report, one alternative project not yet fully considered is whether there is a project alternative that 
involves replicating the bam in some way to address interwoven site constraints consistent with the LCP 
(i.e., maintaining existing profiles similar to the Bailey-Steltenpohl and Forrester's Hall cases). 

C. Public Access/Traffic Impacts (page 1 0) 
The Applicant asserts that "facts in the record do not support staffs assertion that the Building creates a 
substantial traffic issue." However, the facts in the record, including the 3 project comment letters from 
Caltrans attached to the staff report (see staff report exhibit L), raise issues regarding the potential for the 
project to worsen Highway One and general Davenport circulation . 
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As to the traffic report referenced as an attachment to the Applicant's letter, there was no such report 
attached to the package submitted to staff (it is unknown if the copies distributed to Commissioners by 
the Applicant included copies of this report). Only after contacting Caltrans on Monday, February 3, 
2003 did Staff receive a copy of the cited report, without any of the referenced figures. Staff has not fully 
digested the traffic study, but does observe that the report bases potential Highway One impacts for the 
Bailey-Steltenpohl project on a 1996 report done for that project. It is important to note that the Bailey
Steltenpohl project was significantly reduced by the Commission in the coastal permit process and that 
the project that was approved by the Commission in December 2000 was extremely different, 
particularly in a traffic/circulation sense, than that that was originally proposed by the Applicant in that 
case. The main traffic/circulation difference is that instead of a main parking lot further upcoast on the 
Davenport frontage (opposite Center Avenue), with a service oriented accessway opposite Davenport 
Avenue (as proposed originally), the Commission-approved project removed the upcoast parking lot and 
required all parking and site access to the project to occur opposite Davenport A venue. This is a much 
different scenario than that that was envisioned by the then Bailey-Steltenpohl in 1996. 

Contrary to the Applicant's assertions, traffic and circulation was an issue in both the Bailey-Steltenpohl 
and Forrester's Hall case. In particular, in the Bailey-Steltenpohl case, it was a fundamental project 
constraint that helped to shape the ultimately approved project. It is not clear that the cited modifications 
to Highway One will help or hinder the Applicant's proposed project. Given that they potentially include 

• 

setting aside a portion of the right-of-way for turn channelization to Bailey-Steltenpohl, it is conceivable • 
that they will further condense the area into which turn movements to the Applicant's project are 
confined. 

Staff notes that Caltrans has reconciled their issues with the proposed project and that Caltrans new 
comment letter to this effect is attached to the District Director's report. Notwithstanding this change in 
position for Caltrans, Staff continues to believe that the traffic issues associated with the proposed 
project are LCP conformance issues that were inadequately addressed in the County action. 

D. Water quality/San Vicente Creek Habitat (page 11) 

D.2.a. (page 12) 
Again, the Applicant indicates that the project includes bio-filtration. As discussed above, this is not a 
part of the project (see previous discussion on this point). 

D.2.b. (page 12) 
The Applicant implies that Commission should find the silt and grease traps proposed here as adequate 
because silt and grease traps were found adequate in the Bailey-Steltenpohl case in 2000. Note that the 
effectiveness of different water quality BMPs is constantly being evaluated. Commission staff have 
learned much regarding water quality protection BMPs in the years since the Bailey-Steltenpohl project 
was approved, and are no longer recommending that silt and grease tarps are adequate in cases with 
nearby sensitive receiving waterbodies (such as this case). This is an issue for de novo review and a 
substantial is raised with respect to water quality. 
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In addition, and as noted by the Applicant, a primary means of reducing water quality impacts from 
parking lots is to reduce the area given over to them. Staff notes that in this case the scale of the project 
is what dictates the scale of the parking area required. Although the Applicant indicates that the parking 
lot area has been reduced to the absolute degree feasible here, that is not the case. A smaller project, 
more in tune with the site constraints and LCP issues relevant to this location, would require a smaller 
parking area. A smaller parking area would have less of a water quality impact. 

E. Water quality/wastewater (page 12) 

E.l.b. (page 13) 
The Applicant indicates that the recently approved RMC production increase would mean that RMC was 
using more wastewater (and thus, ostensibly, that the Applicant's project does not present an issue in this 
regard). However, and as noted in the staff report, the Commission is currently considering an appeal of 
a County decision granting RMC a production increase, but this matter has not yet been resolved 
(pending appeal A-3-SC0-02-088). Thus, the RMC use of wastewater (and its effect on the overall 
wastewater system) remains uncertain. 

E.2. (page 13) 
The Applicant refers to the Bailey-Steltenpohl project as evidence that their wastewater generation 
should not be considered a substantial LCP conformance issue. However, the wastewater issue was one 
of many substantial issues in the Bailey-Steltenpohl case on which the Commission based their decision 
to take jurisdiction over that coastal development permit. 

F. Water supply/San Vicente Creek Habitat (page 13) 

F.l. (page 13) 
The Applicant includes County staff report assertion as evidence that the project would not raise a water 
supply issue. However, the citation referenced was not based on evidence in the record. Moreover, 
neither the service provider nor the County identified the amount of water currently being diverted, how 
that water is allocated, and how this project would affect that allocation. This is precisely the level of 
uncertainty detailed in the staff report. 

F.2. (page 14) 
The Applicant references the Department of Fish and Game's (CDFG's) comments on the previous 
Bailey-Steltenpohl project related to water supply. What the Applicant does not indicate is the context in 
which CDFG's comments occurred. In that case, the Bailey-Steltenpohl project was significantly 
reducing the amount of water consumption from what previously occurred at that site for the Odwalla 
operation (cutting it roughly in half). Moreover, in the time since CDFG's comments on that project, 
CDFG has continued to raise concerns about the water supply situation associated with water 
withdrawals from San Vicente Creek (as noted in the staff report) . 
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Conclusion 
Staff has reviewed the County's administrative file and made a substantial issue recommendation based 
on that review. Staff has now reviewed the new information submitted by the Applicant since the time 
the staff report was completed and sent out, and continues to make the same substantial issue 
recommendation. fu sum, Staff believes that the Applicant's ·new submittal does not accurately 
characterize the issues raised by the project. Staff continues to believe that the proposed project is not 
consistent with the LCP 

Thus, Staff continues to recommend that the Commission find that a substantial issue exists with respect 
to the project's conformance with the certified Santa Cruz County Local Coastal Program (LCP) and 
take jurisdiction over the coastal development permit for the project. A de novo coastal development 
permit hearing would be scheduled at a later date. 

• 

• 
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California Coastal Commission 
Front Street 
Santa Cruz, Ca. 

Dear Commissioners; 

Please continue to consider the protection of riparian corridors in Appeal 
# A-3-SC0-02-117. The setback and buffer zones are essential to protect 

species, water and community concerns. 

Thank you for your understanding. 
Sincerely 
Norman Wolf 

RECEIVED 
MAY 1 6 2003 

CALIFOANIA 
COASTAL COMMISSION 
CENTRAL COASt ARtA 
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STATE OF CALIFORNIA-THE RESOURCES AGENCY GRAY DAVIS, Governor 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST DISTRICT OFFICE 
725 FRONT STREET. SUITE 300 

•

TA CRUZ. CA 95060 
NE: (831) 427-4863 
(831) 427-4877 

• 

• 

Joan VanderHoeven & David Carlson 
Santa Cruz County Planning Department 
701 Ocean Street, Suite 400 
Santa Cruz, Ca 95060-4073 

May 20,2002 

Subject: Proposed Negative Declaration for Application 98-0234 (Davenport Barn Demo and 
CommerciaVResidential Project) - SCH 2002042062 

Dear Ms. Van der Hoeven, 

We received the proposed negative declaration (NO) for the above-referenced project and have 
the following comments for you to consider: 

• We note that we previously commented on an earlier iteration of this project. Our previous 
concerns remain (please see attached June 8, 2000 letter); please consider them in the context 
of this revised project as well . 

• The ND plans provide greater detail regarding the extent of the riparian resource here than we 
had previously understood. The ND indicates that the project would maintain a zero foot 
setback from the extent of riparian vegetation, and that a riparian exception is warranted in this 
case to allow for lesser than the minimum 60 foot setback (50 foot buffer plus ten feet of 
setback per LCP Zoning Section 16.30 et seq) required by the County LCP. However, the ND 
includes limited evidence with which to make such an assessment. In light of the significant 
riparian resources on the site, we do not understand why a biotic assessment and/or report has 
not been completed. We maintain that LCP minimum riparian buffer requirements should be 
met with this and other development, and that exceptions to such setback requirements cannot 
be made without adequate analysis of resource values and impacts due to proposed 
development. It may even be that resource concerns dictate a larger buffer. Within required 
buffer areas, passive recreation (such as interpretive pathways) may be appropriate, but other 
types of development (e.g., parking lots, patios, etc.) should be avoided. In any case, the 
required buffer area itself must be demarcated by a fence and/or vegetated barrier of some sort, 
and its management and preservation must be specified through required conditions of 
approval and property restrictions. 

• The ND is unclear as to the precise location of San Vicente Creek in relation to the project site. 

I 

It appears that the subject riparian corridor supports either an unnamed feeder to San Vicente 
Creek, or may in fact be the location of San Vicente Creek proper. This information is critical 
for making appropriate decisions regarding development here, and, in tandem with the 
expanded analysis of riparian issues as discussed above, needs to be clarified . 

• Indirect impacts on the riparian corridor (including those from increased nmse, lights, 
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Joan Van der Hoeven & David Carlson, Santa Cruz County Planning Department 
Application 98-0234 (Luers barn); SCH 2002042062 
May20, 2002 
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activities, etc) must be prevented and/or minimized to the extent feasible to avoid degradation 
of such habitat. We note that the ND includes limited general discussion on this point (in 
particular, general lighting parameters), but is not adequately fleshed out for decision makers to 
be able to understand the impact of the project on riparian resources. We recommend that this 
general discussion be supplemented by an analysis of how the expected additional noise, light, 
and activity would impact specific biotic receptors within the riparian corridor. This will 
require a clear identification of where the noise, lights, and activities are expected to be 
located. Such analysis should clearly identify impact sources (e.g., a light standard visible from 
within the riparian corridor), the intensity of each impact source (e.g., the amount of 
illumination of the light standard), and the expected effect of the impact source on biotic 
receptors (e.g., decreased foraging activity due to nighttime illumination) and/or the 
cumulative effect of several impact sources combined (e.g., nighttime lighting along with 
amplified music at a residence). All assumptions and methodologies underlying the analysis 
should be provided. 

• The ND describes the use of standard silt and grease traps. Please note that Commission staff 
are wary of relying upon standard silt and grease traps to adequately protect receiving 
waterbodies from urban runoff pollutants. The efficacy of such units is suspect in the 
Commission's experience. Alternatively, we suggest that catch basins that receive runoff from 
any areas subject to vehicular runoffbe capable of both active filtration and active treatment of 
runoff. Alternatively, biofiltration (e.g., vegetated filtering areas) may also be necessary and/or 
might need to be combined with some form of engineered system in this case. Such water 
quality measures are critical given the receiving water body is San Vicente Creek (either 
through a feeder system or directly). 

• We are disappointed in the manner in which the ND discounts Caltrans' concerns regarding the 
impact of the project on Highway One. We agree with Caltrans that a commercial project of 
this proposed type and magnitude could adversely affect traffic flows and lead to increased 
Highway One congestion. This is particularly the case given that the layout of Davenport's 
commercial frontage makes through traffic management difficult. The ND needs to further 
analyze the impact of the project on Highway One, including its cumulative impact, and 
develop mitigations and/or project alternatives in response. 

• Given the public viewshed issues engendered by the subject proposal, we recommend that the 
project be staked and flagged for public review and any such staking analysis be photo
documented for decision makers. While the ND's photo-simulations are a useful tool, it has 
been the Commission's experience that staking and flagging provide a much better 
approximation of expected massing and attendant impacts from it. Such staking is particularly 
appropriate for such development that would be so clearly visible within the critical Highway 
One north coast viewshed. 

In conclusion, from our current understanding of the proposed project, it appears that the 
proposal has not completely responded to the site constraints dictating the appropriate scale for 
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' 

development here. On this note, the ND does not appear to have tracked our previous concerns. 
It appears as though project modifications may be necessary to address coastal resource issues at 
this location consistent with the LCP. Additional analysis of the issues identified herein and in 
our previous letter appears warranted to assist in developing appropriate project modifications 
and/or alternatives. 

Thank you for the opportunity to comment. If you have any questions, please do not hesitate to 
call me at (831) 427-4893. 

Sincerely, 

Dan Carl 
Coastal Planner 

Enclosure: June 8, 2000 Letter on Application 98-0234 

cc: Terri L.N. Fisher (applicant's representative) 
Supervisor Mardi Wonnhoudt 
Susan Young, Citizens for Responsible North Coast Planning 
Katie Shulte Joung, State Clearinghouse (SCH # 2002042062) 
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STATE OF CALIFORNIA- THE RESOURCES AGENCY ,. 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST DISTRICT OFFICE 
725 FRONT STREET, SUITE 300 
SANTA CRUZ. CA 95060 
PHONE: (831) 427-4863 
FAX: (831) 427-4877 

Joan VanderHoeven 
Santa Cruz County Planning Department 
701 Ocean Street, Suite 400 
Santa Cruz, Ca 95060-4073 

June 8,2000 

Si.tqject: Project Comments for Application Number 98-0234 (Davenport Barn Demo and 
Commercial/Residential Project) 

Dear Ms. VanderHoeven, 

Thank you for forwarding the above-referenced development proposal to our office for review. 
These comments are based upon the brief project description you have provided, along with the 
proposed site plans that illustrate the project. After preliminary review of these materials, we 
have some questions and comments about the proposed development as it relates to applicable 
Santa Cruz County Local Coastal Program (LCP) policies as follows: 

• This project appears to be primarily residential in a neighborhood commercial district. 
Residential is a lower priority than would be a visitor serving commercial use at this location. 
The LCP limits any such residential use here to 50% of the total floor area. Is the 50% 
requirement adhered to here? Also, residential is not a principal permitted use and thus the 
project is appealable to the Coastal Commission, and will need to be noticed as such. 

• This project is within an LCP-recognized "Coastal Special Community" of Davenport. As 
such. the question arises as to whether or not this proposal is consistent with maintaining 
Davenport's community character. When evaluating the character of an individual building as 
it relates to o~her buildings in a community, a number of factors need to be considered, 
including the building's proportions, layout, exterior finish and any architectural 
embellishments. Equally important are height, bulk, and other considerations of scale. It is not 
clear that the proposed three-story, 34 to 36 foot height is consistent with LCP requirements 
requiring development to maintain the ongoing community character (for example, LUP Policy 
8.8.4: " ... generally small scale, one to two story structures ... "). The Applicant should provide 
details to County planning on the structural parameters of existing development along 
Highway One in Davenport to assist in this determination. Such information should also 
include photo simulations with and without the proposed development here as seen from public 
viewing areas; most importantly from Highway One. Highway One is an LCP-designated 
scei1ic road for which development must minimize impact. In any case, please note that 
Countywide maximum considerations of mass and scale (such as height) may not be applicable 
here; these maximums are not entitlements, but rather maximums that may need adjustment in 
light of resource constraints (special community, scenic road, etc.) here. · 

• 

• Does the barn proposed for demolition here have historical resource value? In any event, has a 
structural analysis been done to indicate whether or not the barn could be restored/remodeled 
in some way? If not historically protected, and if restoration proves infeasible, proposed • 
development here could attempt to mimic the existing structure as much as possible. This 

CCC Exhibit :r 
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.•.·' 'Joan Van der Hoeven, Santa Cruz County Planning Department 

• 

• 

• 

Project Comments for Santa Cruz County Application Number 98-0234 
June 8, 2000 
Page2 

might take the form of replicating the barn, or development with similar barn-like features. 
Such development would appear to be more in tune with the existing character of the site and 
its surroundings. 

• Will this project necessitate any Highway One road improvements (such as north and south 
bound turn lanes)? If so, any such improvements should be coordinated with potentially similar 
I Iighway One requirements due to proposed development seaward of Highway One at the 
former Odwalla building. If it hasn't been done already, Caltrans should be contacted. 

• Is water service available for the proposed project? From our understanding, the Davenport 
Water and Sanitation District (DWSD) water system in Davenport suffers from limited water 
filter capacity at the water treatment plant, meaning customers may not be receiving adequately 
treated drinking water. Has this problem been addressed? Likewise, we understand that DWSD 
gets its \Vater from Lone Star Industries, whose sources of water are San Vicente Creek and the 
tributary Mill Creek. Last we heard, while Lone Star has a riparian right, DWSD lacks an 
appropriate right for the water it diverts. Has DWSD perfected its water rights? Note that LCP 
Policy 5.6.2 designates San Vicente and Mill Creeks as "currently utilized at full capacity." 
Since that policy was written, the coho salmon and the California red-legged frog, which 
inhabit the creek, have been federally listed as "threatened," and the California Fish and Game 
Commission has designated San Vicente Creek as an endangered coho salmon spawning 
stream. What will be the water needs of the proposed project and what effect might these water 
needs have on in-stream flows and the associated riparian habitats? Consultation with the 
Department of Fish and Game will be imperative. 

• It is unclear what type of filtration system will be put in place to control urban runoff from 
exiting the site; particularly for the proposed parking area. Engineered filtration should be 
required for any areas where typical urban runoff constituents will collect and be directed on 
and/or off site. 

• The cumulative effect of this project in relation to planned and existing development in 
Davenport must be analyzed in light of the special character of this community. 

Thank you for the opportunity to comment in the development stage of this project. As you move 
forward with your project analysis and environmental review, the issues identified above, as well 
as any other relevant coastal issues identified upon further review or due to project 
modifications, should be considered in light of the provisions of the certified Santa Cruz County 
LCP. In any event, we may have more comments for you on this project after we have seen 
additional project information or revisions. If you have any questions, please do not hesitate to 
call me at (831) 427-4893. 

Sincerely, 

Dan Carl 
Coastal Planner 

CCC Exhibit u 
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STATE OF CAUFORNlA ·"THE RESOURCES AGENCY Gray Davis, GovllnKr 

DEPARTMENT OF FISH AND GAME 
POST OFFICE BOX 47 
~~E. CALIFORNIA 94599 

~500 
~ 
¥ 

May 14, 2002 RECEIVED 

Ms. Paia Levine 
County of Santa Cruz 
Planning Department 
701 Ocean Street, 4th Floor 
Santa Cruz, CA 95060 
Via Fax: (831) 454-2131 

Dear Ms. Levine: 

Mitigated Negative Declaration 
Luers Project . 

Davenport, Santa Cruz County 
SCH# 2002042062 

DEC 2 4 ZOOZ 

~ Department of Fish and Game (DFG) personnel have reviewed. 
the above-referenced document and have the following comments. 

~ 

The project is located next to San Vicente Creek,. a 
watercourse document~d to contain California red-legged frogs 
(CRLF), a Federally-listed threatened species and State-listed 
species of special concern. Although the Negative Declaration 
acknowledges the possible presence of CRLF and provides measures 
to protect water quality, no provisions are proposed to protect 
against direct take of the frog during construction or day-to-day 
operation of the completed facility. 

California red-legged frogs are known to move significant 
distances from water and might be found in the stream corridor at 
any time of the year. Individuals·leaving the stream and moving 
across the project site could be harmed or killed by normal 
construction activities or traffic after the facility is open. 
To minimize this possibility, we recommend that mitigation . 
measures be developed to avoid injury or mortality. Measures 
might include temporary barriers during construction to exclude 
frogs from the site and permanent walls to keep CRLF out of the 
t~affic areas. Finally, we recommend that you and/or the 
property owner consult with the U. S. Fish and Wildlife Service. 
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----------------· ... 
Ms. Paia Levine 
May 14, 2002 
Page 2 

Questions regarding this letter and further coordination on 
these issues should be directed to Mr. Dave Johnston, 
Environmental Scientist, at (831) 475-9065; or Mr. Scott Wilson, 
Habitat Conservation Supervisor~ at (707) 944-5584. 

Sincerely, 

.9""' ~Ad•-<#~"-· 
t Robert W. Floerke 

~Regional Manager f Central Coast Region 
cc: Office of Planning and Research 

State Clearinghouse 
Post Office Box 3044 
Sacramento, CA 95812-3044 

Ms. Amelia Orton-Palrner 
U. S. Fish and Wildlife Service 
2493 Portola Road, Suite B 
Ventura, CA 93003 
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ORA Y DAVIS, Gol.wnor STATE OF CALIFORNIA- BUSINESS, TRANSPORTATION AND HOUSING AGENCY 

. DEPARTMENT OF TRANSPORTATION 
-;o HIGUERA STREET 

~LUIS OBISPO, CA 93403-a1 1<4 
~LEPHONE: (805) 5<49-3111 

TDD (805) 5<49-3259 

• 

• 

October 5, 2001 

David Luers 
Luers Associates 
C/o Terri Fisher 
285 Miracle Lane 
Santa Cruz, CA 95060 

Dear Mr. Luers: 

5-SCr-001-28.73 
Luers Davenport Bam 
RIW & traffic 

I'm following up on pi~ sheet Al-l dated 9/99 by Terri Fisher. This.pl~ sheet specifies distz..'1ce:; from SR 1 
to the proposed entrance of your project. The following discussion is offered for your consideration: 

It is my understanding at this time that the lead agency is satisfied that traffic issues are adequately addressed. 
From the Department's perspective however, there remains concern about potential conflicts arising from the 
short distances presented by the existing conditions. These conflicts pertain to the traffic exiting your facility. 
Drivers stopped at the Old Coast Road stop sign waiting to tum left onto Davenport Road will face: 
1) Right turning vehicles from NB SR 1 and an awkward site distance. 
2) Left turning vehicles from SB SR 1 
3) Queues from the Davenport Road stop sign. Some drivers will choose to initiate a left tum from Old Coast 

Road onto Davenport and will be stopped without being able to clear the EB Davenport Road. This will 
create a conflict for left and right turning vehicles from SR 1. 

Drivers from SR 1 may face a queue on Old Coast Road waiting to enter the Wine Tasting facilities parking 
area. A successful marketing plan both for your business and for Davenport's attraction an historic village 
destination will place greater demand upon the intersection. 

Given this discussion, Cal trans advocates that the either the parking area be moved to the east of the proposed 
structure or Old Coast Road be aligned further east on Davenport Road or both. This has remained consistent 
with Caltrans. There really isn't any other mitigation. Taken within the context of our previous conversations 
and the likelihood that your property survey will clearly establish no part of the project will encroach onto 
Caltrans right of way, the mitigation is staffs recommendation to preserve and enhance the safety and 
functionaily of this intersection. 

At your earliest opportunity please forward a copy of the survey results for your property line that shares a 
boundary with Caltrans right of way. Hopefully this will be soon and you can proceed. I can be reached at 
(805) 542-4751 ifyou have further questions. 
Sincerely, 

ei~ 
Chris Shaeffer 
District 5 
Development Review Coordinator 

cc: J. Sariakoff, SCr Public Works 
S. Chesebro, R. Barnes CCC Exhibit L
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~J/l~~Ol l%:45 FAX SOi !~9 3077 

DAVID LLERS 
CAL~~~S.P~lNG 

DSPAR~MENTOFTRANSPORTAnON 
IDtllQUiiRA I'I'RaT 
.... \.UII~OA-.t11• 
'7JiUIIM)Ne lf/Oil...,t1 
TllDlllll) 84NZ51 

e. it 
Ntm::D'1ber 16, 2001 

Dmd LUI!II'S 
Lues _f\aaocJsttcs 
POBox 159 
Davenport, CA 950 t 7 

Dear Mr. LliCII: 

S.;.SCr-<rCJ I ·28.13 
Lucn Dav.CIDpOI"t l*u 

1'lUs .in a follow up to lkvelopmem permit application 9&.0234 which il pertinent to tbe propoled mixed use 
commercial and relidential project on Old Coast Road in Dll'Ven.pOrt. CA. ~ a poiDt of tef'crcnce, attached is · 
Caitnns staff's let=" ditcd March 7. 2001. S~ thZ time, the!e bas been nntdl ~and dtscusion 
in an rdfort to address the comment& rahJcd by stJdL The fol1owin; Gi:scuNion is oftcrecl for your consideration: 

1. T ~oDitn..l!le: ataff'has mqnsaed concems abottt poteatia1. ~ movcnu::zrt cc:mfHets. 'Ihcae 
me diacusr;ed in sta:fi"s Odober 5, 2001 comment lct:tcr. · 

2. D raiaaae: as pr:viously diswssed, the project p~ent hu adequately satisfied Staff's ccncems. 

3. PTUjed Boaadariet: 1ho projec;t }irapoDent bu submitted a reccxd ~ Jn1P dated Odober 29, 2001. 
The map appt:!~n to establish a. &GOd belling that depicts Cattrans rigbt of~ boun&!ary. S1aft1taa afso 
rucom:d a reviiiCd pteljminary pdiDg plan d4tt:s4 October 25, lOOl tbat include~ the project fe:atures of a 
pari:ing Jot d1ld retafnin( wall. 'Ibis plan sheet uses a baring UuEt sppem s to be- iacorrcc~ 1161t 'ft'Otlld ~ 
tlleiC feratm'es "Wi1hin Ca.\1nu property. The civil enghu=, Mr. &.stel:, bas said 1:bat. tb6 'boariq i&-. .! 
2:"~ error aud 'tbltthese project .n.torcs do not cacroach into Caltr.ms right of way. 'Ibe plan 
she=t betting infonne:tion. sbQUld. be c.crrected. Stat! also sugsestr tbJ:t tlie project propcmcnt graphically 
display the relationship between 1be project featmes and CahraDs right of'Wil}' by recoaclliag 1ho record 
l:O'IID&iay map and • plan sheet data. Either plaeins -a- plan sbetrt dl.1a 'Wi!hin tbe boa.udary map or 
i.:len~ the westerly comer markers an both dmvin;s em do this. Irm factthelo Issues zu:e clearly 
rccooci\cd, as the project propcrncrtt has dcscribeci verbally can bo done, the 'boundmy ~ ...,i\\ herJt, 
beltm AtUtied and a Caltnms cncroachmem pcm~it would a« be requirad fer tb.Js pmject. 

lf,au have any· questions 7Cpl'ding this lcttc:r, I em be rnched at (805) 542-4751. 

Sine =rely, 

~sY. 
DistrictS . 
Dev'lopmeut Review Coordinator 

cc: 1. Van Dcr Hoe\"15n SCr Planning . 

....... -----------
~ { CCC Exhibit L
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STAlE Of CALIFORNIA- BUSINESS, TRANSPORTATION AND HOUSING AGENCY GRAY DAVIS, Governor 

DEPARTMENT OF TRANSPORTATION 
50 HIGUERA STREET 

SAN LUIS OBISPO, CA 93403-8114 

TELEPHONE: (605) 549-3111 
@ . 

. 
TOO (605] 549-3259 

March 7, 2001 

Joan Van der Hoeven 
County of Santa Cruz Planning 
701 Ocean Street #400 
Santa Cruz, CA 95060 

Dear Ms. Van der Hoeven: 

5-SCr-001-28.62 
Luers Building 
Development Permit Application 

Caltrans District 5 Staffhas reviewed development permit application, number 98-0234, which is for 
construction of a mixed-use commercial and residential building located on Old Coast Road in 
Davenport. The following comments are offered for your consideration: 

1. This appears to be the same project that is the subject of Caltrans comments dated June 20, 2000 
(attached for reference). It does not appear that that plans have changed with regard to the 
transportation/parking layout and staffs' previous comments remain unanswered by the project 
proponent. 

2. The June 20, 2000 comment, item 3, discusses hydrological impacts. Caltrans staff clarifies that this 
project should not be increasing drainage volume to the state facility. Staff requests the proponent: 

a. Forward a copy of the project's hydrology calculations, including clearly delineated drainage 
areas. These should give special attention to volumes flowing into the state facility, both pre
and post-development. 

b. All drainage facilities should be clearly labeled, both existing and proposed. 

. . 

3. Caltrans staff also strongly recommends the proponent reconcile possible conflicts that may exist 
between the proposed parking area and Caltrans' established right of way. The plans we received 
do not show the precise boundary between Caltrans' right of way and the subject property and/or 
proposed improvements. We suggest the proponent obtain a record of survey to clearly identify this 
boundary and forward it to this office for review. The proponent may be faced with having to obtain 
an encroachment permit and/or modifying the parking area. The phone number for the permit 
engineer's office has been changed to (805) 549-3206 . 

CCC Exhibit L
(page _1_0 t .M,ages) 
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March 7, 2001 

Thank you for your consideration of our comments on this proposed project. If you have any questions 
pertaining to this issue, please contact me at (805) 542-4751. 

Sincerely, 

(3£<5~ 
Chris Shaeffer 
District 5 

Local Development Review Coordinator 

cc: File, S. Chesebro, R. Barnes, S. Senet, L. Wickham, J. Cardoza 

• 

• 

CCC Exhibit L.. 
(page~ot..l.!pages) • 
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DEPARTMENT OF TRANSPO.,tATION 
50 HIGUERA STREET 

SAN LUIS OBISPO, CA 93403-8114 

TELEPHONE: (805) 549-3111 

• TOO (805) 549-3259 

• 

• 

Joan Vander Hoeven 
Santa Cruz County Planning Department 
701 Ocean Street, Suit 400 
Santa Cruz, CA 95060-4073 

Dear Ms. Vander Hoeven: 

June 20, 2000 

5-SCr-1-28.62 
The Luers Building 
Wine Tasting/Retail Sales 
Development Permit Application 

Caltrans District 5 Staff has completed its review of the Development Permit Application for 
the Luers Building. This project proposes to demolish the existing Davenport Barn and 
construct a mixed-use commercial and residential building. The following comments were 
generated as a result of this review: 

1. Is the proposed driveway right in and right out only? As shown, this will not accommodate left 
turns exiting the project. Please discuss how this will be controlled/enforced. 

2. The proposed driveway is too close to the Highway 1/Coast Road Intersection. This is 
unacceptable since there is no offset between the driveway and Route 1. As shown, it appears that 
this would create a three-legged intersection because of its close proximity to Highway 1, Coast 
Road and Davenport Avenue. Caltrans recommends that the developer relocate the driveway on the 
opposite side of the parcel furthest away from Highway 1. Please indicate the offset distance 
between the driveway and Route 1. 

3. With respect to hydrology, it is the responsibility of the project proponent to clearly demonstrate 
that the proposed project will not significantly impact the existing drainage system. The Caltrans 
Hydraulics Department requests that you provide on and offsite hydrology for this proposed project. 
This will show the available capacity of the existing system before and subsequent to the 
development proposed. If you have any further questions regarding drainage under Caltrans 
jurisdiction please contact Lance Gorman at (805) 549-3679. 

4. This project will add incrementally to cumulative impacts on Route 1. A pro-rata share towards 
area wide circulation improvements should be established to mitigate project generated cumulative 
traffic impacts. Staff recommends that the County set up a traffic impact fee program to mitigate 
tr~ffic impacts along State Route 1. 

CCC Exhibit 1.,. 
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Ms. Joan Vander lfoeven 
June 20, 2000 
Page2 

5. An encroachment permit must be obtained before any work can be conducted within the Caltrans 
right-of-way. Please be advised that prior to obtaining an Encroachment Permit, all design plans 
must be reviewed by this office accompanied by an approved environmental document. Biological 
and archaeological surveys must specifically address impacts in the state !ight-of-way. Should you 
have further questions regarding encroachment permits, please contact Mr. Steve Senet, Permits 
Engineer, at (805) 541-3152. 

I hope this letter gives you a better understanding of Caltrans' concerns with this proposed project. 
Please contact me at (805) 549-3131 if you have questions. Thank you for the opportunity to 
comment. 

Sincerely, 

Charles La.Iwood 
District 5 

' 

Intergovernmental Review Coordinator 

cc: N. Papadakis, AMBAG 
L. Wilshusen, SCCRTC 
File, S. Chesebro, S. Strait, R. Barnes, C. Sanchez 

CCC Exhibit l
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STATE OF CAU=ORNIA- BUSINESS, TRANSPORTATION AND HOUSING AGENCY GRAY DAVIS,. Gonmor 

DEPARTMENT OF TRANSPORTATION 
50 HIGUERASlR:ET 

E S OBISPCI, CA 93403-8114 
ONE: (SO!i) 549-3111 

TOO (805} 64H2li9 

• 

Januar;r31, 2003 

David Luers 
334 M·:>rrissey Boulevard 
Santa Cruz. CA 95002 

0 "1 lFPEi •1·,qj\ 
\Jf-\...,: Vtl l "' 

COASTAL COl~~~!.SSION 
CENTH~.l CQp,b 1 AHEA 

SUBmCT: Luers Building Project (Davenport Bam) Traffic Analysis 

Dear Mr. Luers: 

SCR-00 1-28.73 

The California Department of Transportation (Department) District 5 has reviewed the traffic analysis dated 
January 24, 2003 ptepared by Higgins Associates for the proposed Luers Building Project The one-acre 
project site is located on the southeast comer of Route 1 and the Davenport A venue/Old Coast Road 
intersc:ction in the unincorporated area of Davenport in Santa Cruz County. The project will involve the 
removal of the existing Davenport Bam and construction of a roughly 4,300 square foot retail building with 
two residential apartments. District 5 staff would like to provide you with the following comments: 

1) The traffic analysis adequately addresses our previous concerns regarding the potential traffic impacts 
of this proposed project upon Route 1 and the Route 1/Davenport Avenue intersection. 

It should be noted that, according to the Department's records, the accident rate at the Route !/Davenport 
A venue intersection area has been below the statewide average when compared to similar state highway 
facilities. 

2) T.1e traffic analysis identifies the installation of advance warning signs (e.g. pedestrian crossing ahead, 
yield to cross traffic, etc.) as a potential safety improvement at the Route 1/Davenport Avenue intersection. 
It should be noted that the placement of any signage within the State's right-of-way will require the 
approval of an encroachment permit from District S. 

If you have any questions, you may call me at (805) 542-4751. 

Dis1ri.ct S 
Development Review Branch 

• cc: Roger Barnes, District 5 Traffic Operations; Larry Hail, Higgins Associates 

CCC Exh~l!2r", --~-· 
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STATE OF CAUFORNIA- BUSINESS, TRANSPORTATION AND HOUSING AGENCY GRAY DAVIS, Govemor 

DEPARTMENT OF TRANSPORTATION 
50 HIGUERA SlREET 

·, SAN LUIS OBISPO. CA 93403-8114 
TELEPHONE: (805) 549-3111 
TOO (805) 54~259 

June 5, 2003 

California Coastal Conunission 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

RECEIVED 
JUN 1 0 2003 

CALIFORNiA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

SUBJECT: Davenport Barn Hearing (Appeal #A-3-SC0-02-117) 

Dear Conunission Members: 

SCR-001-28.73 

Pursuant to the California Streets and Highway Code, the California Department of Transportation 
(Department) is responsible for evaluating the potential traffic impacts of land use proposals on the 
state highway system. The Department has previously reviewed the updated traffic report dated 
January 24, 2003 requested by our Department for the proposed Davenport Barn Project and concurred 
with the findings in the report that the project will not result in any significant adverse traffic impacts to 
Route 1. 

District 5 has reviewed the Route I traffic and circulation issues identified in the Appeal Staff Report 
and find that none of the issues alter the conclusions in the traffic report and our review of the proposed 
project. Attached for your reference are our responses to the specific traffic concerns raised by 
Commission staff. Because Commission staff has failed to provide supporting data and evidence 
to substantiate these concerns, the Department finds that these traffic concerns are without merit. 

Our Department supports the findings cited in the County of Santa Cruz rebuttal letter dated February 
14, 2003 that the increase in trips generated by this proposed project are minimal and that it will not 
create a traffic safety hazard. The Department requests that this rebuttal letter be entered into record 
for the Commission's consideration. · 

If you have any questions, you may contact Mike Galizio of my staff at (805) 542-4751. 

.- Sinc~re~ly, E' 
<:: c .~· • ~ ---(-----~ 

.. · ..... ___ (... "' 
David M. Mtirray, Chief _) 
Regional Planning and Development Review Branch 

Attachment 
CCC Exhibit L... 
(page~of ~ pages) 

cc: Dan Carl, Conunission Staff; Jack Sohriakoff, County of Santa Cruz Public Works; 
Steve Price, District 5 Maintenance and Operations; Rich Krumholz, District 5 Planning; 
Mike Galizio, District 5 Plaru1in.g; David Luers, Applicant 
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RESPONSES TO TRAFFIC ISSUES THE DAVENPORT BARN APPEAL STAFF REPORT 

1) "The Applicant's traffic analysis seriously underestimates traffic that would be associated with 
the proposed project- wltich would be e.:Y:pected to be roughly double that estimated." 

This statement is misleading since Commission staff fails to provide specific data to support this 
statement. It should be noted that the Department evaluates the potential traffic impacts of land use 
proposals based on the peak hour trips generated by a project. The Davenport Barn is expected to 
generate only 5 peak hour trips during the weekday p.m. peak hour (and only 8 peak hour trips 
during the weekend p.m. peak hour). 

The project peak hour trip generation is consistent with the Institute ofTransportation Engineers 
(ITE) Trip Generation Manual that is used by our Department and most other public agencies. The 
discrepancies in the building square footage cited by Commission staff in the Appeal Staff Report 
will not significantly change the project's peak hour trip generation. An increase of5 peak hour 
trips on Route 1 is consider~d minimal and is not expected to adversely impact traffic operations at 
the Route 1/Davenport Avenue intersection. 

2) "Vehicular access to and from the project has likewise not been clearly addressed by the 
Applicant's traffic analysis within the context of changes to be made to this intersection and 
increased traffic associated with the already permitted Bailey-Steltenpoltl case. As a result, 
it underestimates traffic at the intersection, and doesn't reflect pltysica/ changes to be made 
to the intersection (such as turn cltannelization) and their effect on congestion at the project 
intersection. " 

This statement is not accurate. Access to the project site was addressed in the Applicant's traffic 
report dated January 24, 2003 prepared by a licensed traffic engineer (Higgins Associates) in 
response to our Department's earlier comment letters. The Bailey-Steltenpohl (Odwalla 
Distribution Center) project was taken into consideration by Department staff in our review of this 
proposed project. It should be noted that the access changes to the Bailey-Steltenpohl project were 
based upon improvements identified and required by our Department. It should further 
noted that the northbound left turn channelization on Route 1 was an access improvement specific 
to the Bailey-Steltenpohl project, which is located on the west side ofRoute 1, and is not relevant to 
the Davenport Barn project, which is located on the east side of Route 1. 

3) "The project would adversely impact access along Highway One, would confuse circulatiou 
wit/tin Davenport, and adversely affect Davenport's character (by increasing congestion and 
decreasing safety) inconsistent with the LCP." 

Our Department does not concur with this statement and believes that that potential traffic impacts 
from this proposed project have been adequately addressed in the Applicant's traffic report. 
Commission staff has failed to provide an independent traffic analysis by a licensed engineer to 
contradict the conclusions ofthe Applicant's traffic report or the findings ofthe County of Santa 
Cruz (lead agency) and our Department. Furthermore, Commission staff fails to identifY and to 
provide a legal nexus for any appropriate traffic mitigation. 

The peak hour trips generated by this proposed project should only be considered significant if 
Route 1 operates at an unacceptable level of service or experiences a higher than average accident 
rate. Neither situation applies to Route l in the project area or to the Route 1/Davenport Avenue 
intersection. The 5 peak hour trips generated by the proposed project represents an insignificant 
increase to the number ofRoute 1 traffic tril?§.. 1 cCC Exhibit _ ..... _ 
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1. ESHA and Water Policies 
The LCP is very protective of environmentally sensitive habitat areas (ESHAs). LCP wetland and 
wildlife protection policies include LUP Chapter 5 and Chapter 7 policies, and Zoning Chapters 16.30 
(Riparian Corridor and Wetlands Protection) and 16.32 (Sensitive Habitat Protection). In general, these 
LCP policies define and protect ESHAs, allowing only a very limited amount of development in these 
areas. These overlap significantly with water resource policies. Relevant LCP policies include: 

LUP Objective 5.1 Biological Diversity. To maintain the biological diversity of the County 
through an integrated program of open space acquisition and protection, identification and 
protection of plant habitat and wildlife corridors and habitats, low-intensity and resource 
compatible land uses in sensitive habitats and mitigations on projects and resource extraction to 
reduce impacts on plant and anima/life. 

LUP Policy 5.1.2 Definition of Sensitive Habitat. An area is defined as a sensitive habitat if it 
meets one or more of the following criteria: (a) Areas of special biological significance as 
identified by the State Water Resources Control Board. (b) Areas which provide habitat for 
locally unique biotic species/communities, including coastal scrub, maritime chaparral, native 
rhododendrons and associated Elkgrass, mapped grasslands in the coastal zone and sand 
parkland; and Special Forests including San Andreas Live Oak Woodlands, Valley Oak, Santa 
Cruz Cypress, indigenous Ponderosa Pine, indigenous Monterey Pine and ancient forests. (c) 
Areas adjacent to essential habitats of rare, endangered or threatened species as defined in (e) 
and (f) below. (d) Areas which provide habitat for Species of Special Concern as listed by the 
California Department of Fish and Game in the Special Animals list, Natural Diversity 
Database. (e) Areas which provide habitat for rare or endangered species which meet the 
definition of Section 15380 of the California Environmental Quality Act guidelines. (f) Areas 
which provide habitat for rare, endangered or threatened species as designated by the State Fish 
and Game Commission, United States Fish and Wildlife Service or California Native Plant 
Society. (g) Nearshore reefs, rocky intertidal areas, seacaves, islets, offshore rocks, kelp beds, 
marine mammal hauling grounds, sandy beaches, shorebird roosting,· resting and nesting areas, 
cliff nesting areas and marine, wildlife or educational/research reserves. (h) Dune plant 
habitats. (i) All lakes, wetlands, estuaries, lagoons, streams and rivers. OJ Riparian corridors. 

LUP Policy 5.1.3 Environmentally Sensitive Habitats. Designate the areas described in 5.1.2 
(d) through OJ as Environmentally Sensitive Habitats per the California Coastal Act and allow 
only uses dependent on such resources in these habitats within the Coastal Zone unless other 
uses are: (a) consistent with sensitive habitat protection policies and serve a specific purpose 
beneficial to the public; (b) it is determined through environmental review that any adverse 
impacts on the resource will be completely mitigated and that there is no feasible less-damaging 
alternative; and (c) legally necessary to allow a reasonable economic use of the land, and there 
is no feasible less-damaging alternative . 
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LUP Policy 5.1.6 Development Within Sensitive Habitats. Sensitive habitats shall be protected 
against any significant disruption of habitat values; and any proposed development within or 
adjacent to these areas must maintain or enhance the functional capacity of the habitat. Reduce 
in scale, redesign, or, if no other alternative exists, deny any project which cannot sufficiently 
mitigate significant adverse impacts on sensitive habitats unless approval of a project is legally 
necessary to allow a reasonable use of the land. 

LUP Policy 5.1. 7 Site Design and Use Regulations. Protect sensitive habitats against any 
significant disruption or degradation of habitat values in accordance with the Sensitive Habitat 
Protection ordinance. Utilize the following site design and use regulations on parcels containing 
these resources, excluding existing agricultural operations: (a) Structures shall be placed as far 
from the habitat as feasible. (b) Delineate development envelopes to specify location of 
development in minor land divisions and subdivisions. (c) Require easements, deed restrictions, 
or equivalent measures to protect that portion of a sensitive habitat on a project parcel which is 
undisturbed by a proposed development activity or to protect sensitive habitats on adjacent 
parcels. (d) Prohibit domestic animals where they threaten sensitive habitats. (e) Limit removal 
of native vegetation to the minimum amount necessary for structures, landscaping, driveways, 
septic systems and gardens; (j) Prohibit landscaping with invasive or exotic species and 
encourage the use of characteristic native species. 

LUP Policy 5.1.9 Biotic Assessments. Within the following areas, require a biotic assessment as 
part of normal project review to determine whether a full biotic report should be prepared by a 
qualified biologist: (a) Areas of biotic concern, mapped; (b) sensitive habitats, mapped & 
unmapped. 

LUP Objective 5.2 Riparia11 Corridors and Wetlands. To preserve, protect and restore all 
riparian corridors and wetlands for the protection of wildlife and aquatic habitat, water quality, 
erosion control, open space, aesthetic and recreational values and the conveyance and storage 
of flood waters. 

LUP Policy 5.2.1 Designation of Riparian Corridors and Wetlands. Designate and define the 
following areas as Riparian Corridors: (a) 50' from the top of a distinct channel or physical 
evidence of high water mark of perennial stream; (b) 30 'from the top of a distinct channel or 
physical evidence of high water mark of an intermittent stream as designated on the General 
Plan. maps and through field inspection of undesignated intermitterzt and ephemeral streams; (c) 
100' of the high water mark of a lake, wetland, estuary, lagoon, or natural body of standing 
water; (d) The landward limit of a riparian woodland plant community; (e) Wooded arroyos 
within urban areas. 

LUP Policy 5.2.4 Riparian Corridor Buffer Setback. Require a buffer setback from riparian 
corridors in addition to the specified distances found in the definition of riparian corridor. This 
setback shall be identified in the Riparian Corridor and Wetlands Protection ordinance and 
established based on stream characteristics, vegetation and slope. Allow reductions to the buffer 
setback only upon approval of a riparian exception. Require a 10 foot separation from the edge 
of the riparian corridor buffer to any structure. 

LUP Policy 5.2.6 Riparian Corridors and Development Density. Exclude land within riparian 
corridors in the calculation of development density or net parcel size. Grant full development 
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density credit for the portion of the property outside the riparian corridor which is within the 
required buffer setback, excluding areas over 30% slope, up to a maximum of 50% of the total 
area of the property which is outside the riparian corridor. 

LUP Policy 5.2. 7 Compatible Uses With Riparian Corridors. Allow compatible uses in and 
adjacent to riparian corridors that do not impair or degrade the riparian plant and animal 
systems, or water supply values, such as non-motorized recreation and pedestrian trails, parks, 
interpretive facilities and fishing facilities. Allow development in these areas only in conjunction 
with approval of a riparian exception. 

LUP Policy 5.2.8 Enviro11mental Review for Riparia11 Corridor and Wetla11d Protection. 
Require environmental review of all proposed development projects affecting riparian corridors 
or wetlands and preparation of an Environmental Impact Report or Biotic Report for projects 
which may have a significant effect on the corridors or wetlands. 

LUP Program 5.2.a Riparian Corridors and Wetla11ds. Maintain and enforce a Riparian and 
Wetland Protection ordinance to protect riparian corridors, wetlands, lagoons, and inland lakes 
by avoiding to the greatest extent allowed by law the development in these areas. 

The LCP protects water resources. Relevant LCP policies include: 

LUP Objective 5.6 Maintaining Adequate Streamjlows. To protect and restore in-stream flows 
to ensure a full range of beneficial uses including recreation, fish and wildlife habitat and visual 
amenities as part of an ecosystem-based approach to watershed management. 

• LUP Policy 5.6.1 Minimum Stream Flows for Anadromous Fish RUits. Pending a 
determination based on a biologic assessment, preserve perennial stream flows at 9 5% of 
normal levels during summer months, and at 70% of the normal winter baseflow levels. Oppose 
new water rights applications and time extensions, change petitions, or transfer of existing water 
rights which would individually diminish or cumulatively contribute to the diminishment of the 
instream flows necessary to maintain anadromous fish runs and riparian vegetation below the 
95%170% standard. 

• 

LUP Policy 5.6.2 Designation of Critical Water Supply Streams. Designate the following 
streams, currently utilized at full capacity, as Critical Water Supply Stream: ... Liddell, San 
Vicente, Mill Creeks ... Oppose or prohibit as legal authority allows, new or expanded water 
diversion from Critical Water Supply Streams. Prohibit new riparian or off stream development, 
or increases in the intensity of use, which require an increase in water diversions from Critical 
Water Supply Streams. Seek to restore in-stream flows where full allocation may harm the full 
range of beneficial uses. 

Program 5.6(g) Maintaining Adequate Streamjlows Program. Develop more detailed 
information on streamflow characteristics, water use, sediment transport, plant and soil moisture 
requirements, and habitat needs of Critical Water Supply Streams and streams located in the 
coastal zone. Use this information to formulate a more detailed strategy for maintenance and 
enhancement of streamflows on Critical Water Supply Streams and to better understand the role 
of streamjlows in watershed ecosystems and provide a basis for cooperative management of 
watershed ecosystems. 
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LUP Objective 5.5a Watershed Protection. To protect and mange the watersheds of existing and 
future surface water supplies to preserve quality and quantity of water produced and stored in 
these areas to meet the needs of County residents, local industry, agriculture, and the natural 
environment. 

LUP Policy 5.5.1 Watershed Designations. Designate on the General Plan and LCP Resources 
Maps those Water Supply Watersheds listed in Figure 5-l [5.1: ... San Vicente Creek, Mill Creek, 
Liddell Spring .. .] 

Objective 7.18b Water Supply Limitations. To ensure that the level of development permitted is 
supportable within the limits of the County's available water supplies and within the constraints 
of community-wide goals for environmental quality. 

LUP Policy 7.18.1 Linking Growth to Water Supplies. Co.ordinate with all water purveyors and 
water management agencies to ensure that land use and growth management decisions are 
linked directly to the availability of adequate, sustainable public and private water supplies. 

r • 

• 

LUP Policy 7.18.2 Written Commitments Confirming Water Service Required for Permits. 
Concurrent with project application require a written commitment from the water purveyor that 
verifies the capability of the system to serve the proposed development. Projects shall not be 
approved in areas that do not have a proven, adequate water supply. A written commitment is a 
letter from the purveyor guaranteeing that the required level of service for the project will be 
available prior to the issuance of building permits, . . . . The County decision making body shall 
not approve any development project unless it determines that such project has adequate water 
supply available. • 

LUP Policy 7.18.3 Impacts of New Development on Water Purveyors. Review all new 
development proposals to assess impacts on municipal water systems, County water districts, or 
small water systems. Require that either adequate service is available or that the proposed 
development provide for mitigation of its impacts as a condition of project approval. 

Policy 7.19.1 Sewer Service to New Development. Concurrent with project application, require 
a written commitment from the service district. A written commitment is a letter, with 
appropriate conditions, from the service district guaranteeing that the required level of service 
for the project will be available prior to issuance of building permits, ... . The County decision 
making body shall not approve any development project unless it determines that such project 
has adequate sewdge treatment plant capacity. 

Policy 2.2.3 Reservation of Public Works Capacities for Coastal Priority Uses. In the Coastal 
Zone, reserve capacity in existing or planned public works facilities for Coastal Priority Uses. 
For a description of those uses, see sections 2.22 and 2.23 [see below}. 

In addition to the above policies that incorporate water quality protection into them, the LCP also more 
categorically protects water quality, including its affect on ESHA and water supply. Relevant LCP 
policies include: 

Objective 5.4 M01tterey Bay and Coastal Water Quality. To improve the water quality of 
Monterey Bay and other Santa Cruz County coastal waters by supporting and/or requiring the • 
best management practices for the control and treatment of urban run-off and wastewater 
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discharges in order to maintain local, state and national water quality standards, protect County 
residents from health hazards of water pollution, protect the County's sensitive marine habitats 
and prevent the degradation of the scenic character of the region. 

Objective 5. 7 Maintaining Surface Water Quality. To protect and enhance surface water quality 
in the County's streams, coastal lagoons and marshes by establishing best management 
practices on adjacent land uses. 

LUP Policy 5.4.14 Water Pollution from Urban Runoff. Review proposed development projects 
for their potential to contribute to water pollution via increased storm water runoff. Utilize 
erosion control measures, on-site detention and other appropriate storm water best management 
practices to reduce pollution from urban runoff. 

LUP Policy 5. 7.1 Impacts from New Development on Water Quality. Prohibit new development 
adjacent to marshes, streams and bodies of water if such development would cause adverse 
impacts on water quality which cannot be fully mitigated. 

LUP Policy 5. 7.4 Control Suiface Runoff. New development shall minimize the discharge of 
pollutants into surface water drainage by providing the following improvements or similar 
methods which provide equal or greater runoff control: (a) include curbs and gutters on 
arterials, collectors and locals consistent with urban street designs; and (b) oil, grease and silt 
traps for parking lots, land divisions or commercial and industrial development. 

LUP Policy 5. 7.5 Protecting Riparian Corridors and Coastal Lagoons. Require drainage 
facilities, including curbs and gutters in urban areas, as needed to protect water quality for all 
new development within I 000 feet of riparian corridors or coastal lagoons. 

LUP Policy 7.23.1 New Development. . .. Require runoff levels to be maintained at 
predevelopment rates for a minimum design storm as determined by Public Works Design 
Criteria to reduce downstream flood hazards and analyze potential flood overflow problems. 
Require on-site retention and percolation of increased runoff from new development in Water 
Supply Watersheds and Primary Groundwater Recharge Areas, and in other areas as feasible. 

LUP Policy 7.23.2 Minimizing Impervious Surfaces. Require new development to limit 
coverage of lots by parking areas and other impervious surfaces, in order to minimize the 
amount of post-development surface runoff. 

LUP Policy 7.23.5 Control Surface Runoff. Require new development to minimize the discharge 
of pollutants into surface water drainage by providing the following improvements or similar 
methods which provide equal or greater runoff control: ... (b) construct oil, grease and silt traps 
from parking lots, land divisions or commercial and industrial development. Condition 
development project approvals to provide ongoing maintenance of oil, grease and silt traps. 

LCP Zoning Chapters 16.30 (Riparian Corridor and Wetlands Protection) and 16.32 (Sensitive Habitat 
Protection) have additional requirements mimicking the LUP requirements (see below in this exhibit for 
excerpts from these zoning chapters) . 
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2. Public Access and Recreation Policies 
The LCP contains a series of interwoven policies which, when taken together, reinforce the Coastal Act 
mandate for maximizing public access. Relevant LCP policies include: 

Circulation and Priority to Recreational Access 
LCP Circulation (LUP Chapter 3) policies encouraging a coordinated recreational circulation system for 
access to beach recreational areas and giving priority to road improvements that provide access to 
coastal recreational resources, including: 

LUP Policy 3.14.1 Capacity. Reserve capacity on the existing County road system for 
recreational traffic. 

LUP Policy 3.14.2 Priority to Recreational Improvements. In the development of transportation 
improvement programs, consider giving priority to road improvements which provide access to 
recreational resources. 

Maximizing Public Access and Recreation 
LCP Parks, Recreation, and Public Facilities (LUP Chapter 7) policies and programs generally protect 
existing public access and encourage public access and recreational enhancements to increase enjoyment 
of coastal resources, including: 

r' 

• 

LUP Objective 7.1a Parks and Recreation Opportunities. To provide a full range of public and 
private opportunities for the access to, and enjoyment of, park, recreation, and scenic areas, 
including the use of active recreation areas and passive natural open spaces by all ages, income 
groups and people with disabilities with the primary emphasis on needed recreation facilities • 
and programs for the citizens of Santa Cruz County. 

LUP Policy 7.1.3 Parks, Recreatio11 and Open Space Uses. Allow low intensity uses which are 
compatible with the scenic values and natural setting of the county for open space lands which 
are not developable; and allow commercial recreation, County, State, and Federal parks, 
preserves, and biotic research stations, local parks and passive open space uses for park lands 
which are developable. 

LUP Objective 7. 7a Coastal Recreation. To maximize public use and enjoyment of coastal 
recreation resources for all people, including those with disabilities, while protecting those 
resources from the adverse impacts of overuse. 

LUP Objective 7. 7b Shoreline Access. To provide a system of shoreline access to the coast with 
adequate improvements to serve the general public and the coastal neighborhoods which is 
consistent with the California Coastal Act, meets public safety needs, protects natural resource 
areas from overuse, protects public rights and the rights of private property owners, minimizes 
conflicts with adjacent land uses, and does not adversely affect agriculture, subject to policy 
7.6.2. 

LUP Policy 7.7.10 Protecting Existing Beach Access. Protect existing pedestrian ... and bicycle 
access to all beaches to which the public has a right of access, whether acquired by grant or 
through use, as established through judicial determination of prescriptive rights .... Protect such 
beach access through permit conditions... • 
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• 3. Davenport Coastal Special Community 
The Santa Cruz County LCP is protective of the special community character of Davenport. Relevant 
LCP policies include: 

LUP Policy 8.8.2. Coastal Special Community Designation. Maintain a Coastal Special 
Community Designation for ... Davenport ... 

LUP Objective 8.8. Villages, Towns and Special Communities. To recognize certain established 
urban and rural villages as well as Coastal Special Communities for their unique characteristics 
and/or popularity as visitor destination points; to preserve and enhance these communities 
through design review ensuring the compatibility of new development with the existing character 
of these areas. 

LUP Policy 8.8.4. Davenport Character. Require new development to be consistent with the 
height bulk, scale, materials and setbacks of existing development: generally small scale, one or 
two story structures of wood construction. 

Section 13.20.143(c)(l)(i) Davenport Special Community Design Criteria, Highway One 
Frontage. Development along Davenport's Highway One frontage shall conform to the 
following objectives: Davenport shall be emphasized as a rural community center and as a 
visitor serving area including: Site design shall emphasize the historic assets of the town, its 

• whaling history and whale viewing opportunities. 

• 

Section 13.20.143(c)(2) Davenport Special Community Design Criteria, Highway One 
Frontage. Development along Davenport's Highway One frontage shall conform to the 
following objectives: Clear, coordinated circulation shall be developed ... 

LUP Program 8.8(a) Davenport Special Community. Enhance Davenport as a visual focus 
along Highway One. Prepare a landscaping and design plan, in accordance with the policies of 
this section, to achieve the following objectives: (1) Clear, coordinated circulation including: 
clear definition of stopping spaces (parking) along the highway frontage for both cars and 
bicycles; clearly articulated pedestrian crossings; adequate parking off Highway One, nearby, 
for existing and new uses, and for visitors; bicycle parking facilities to make the town a more 
attractive bicycle destination/stop over point. (2) Landscaping to enhance commercial areas, 
and to assist in definition of parking spaces and walkway~, and in screening of parking as 
appropriate. (3) Emphasis on the area's whaling history and whale viewing opportunities. (4) 
Elimination of visually intrusive overhead wires. (5) Screening of the cement plant and its 
parking lot from the residential area to the north. 

4. Visual Resources 
The County's LCP is also fiercely protective of coastal zone visual resources, particularly views from 
public roads, and especially along the shoreline. The LCP states: 
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Objective 5.10.a Protection of Visual Resources. To identify, protect, and restore the aesthetic 
values ofvisual resources. 

Objective 5.1 O.b New Development in Visual Resource Areas. To ensure that new development 
is appropriately designed and constructed to minimal to no adverse impact upon identified visual 
resources. 

LUP Policy 5.1 0.2 Development Within Visual Resource Areas. Recognize that visual 
resources of Santa Cruz County possess diverse characteristics.... Require projects to be 
evaluated against the context of their unique environment and regulate structure height, setbacks 
and design to protect these resources consistent with the objectives and policies of this section . ... 

LUP Policy 5.10.3 Protection of Public Vistas. Protect significant public vistas .. from all 
publicly used roads and vistas points by minimizing disruption of landform and aesthetic 
character caused by grading operations, . . . inappropriate landscaping and structure design. 

LUP Policy 5.10.9 Restoration of Scenic Areas. Require on-site restoration of visually blighted 
conditions as a mitigating condition of permit approval for new development. The type and 
amount of restoration shall be commensurate with the size of the project for which the permit is 
issued. Provide technical assistance for restoration of blighted areas. 

LUP Policy 5.10.10 Designation ofSce~tic Roads. The following roads and highways are valued 
for their vistas. The public vistas from these roads shall be afforded the highest level of 
protection. State Highways: Route 1-from San Mateo County to Monterey County ... 

I" L 

• 

LUP Policy 5.10.11 Developme11t Visible From Rural Sce11ic Roads. In the viewsheds of rural • 
scenic roads, require new discretionary development, including development envelopes in 
proposed land divisions, to be sited out of public view, obscured by natural landforms and/or 
existing vegetation. Where proposed structures on existing lots are unavoidably visible from 
scenic roads, identify those visual qualities worthy of protection (See policy 5.10.2) and require 
the siting, architectural design and landscaping to mitigate the impacts on those visual qualities. 
(See policy 5.14.1 0.) 

LUP Objective 5.11 Ope11 Space Preservation. To identify and preserve in open space uses those 
areas which are not suited to development due to the presence of natural resource values or 
physical development hazards. 

LUP Policy 7. 7.1 Coastal Vistas. Encourage pedestrian enjoyment of ocean areas and beaches 
by the development of vista points and overlooks with benches and railings, and facilities for 
pedestrian access to the beaches ... 

IP Sectio11 13.20.130(b)(l) E~ttire Coastal Zo11e, Visual Compatibility. The following Design 
Criteria shall apply to projects site anywhere in the coastal zone: All new development shall be 
sited, designed and landscaped to be visually compatible and integrated with the character of 
surrounding neighborhoods or areas. 

IP Sectio11 13.11.074(b)(1) Access, Circulatio11 a~td Parking, Parking Lot Desig11. It shall be an 
objective to reduce the visual impact and scale of interior driveways, parking and paving. 

(i) The site design shall minimize the visual impact of pavement and parked vehicles. Parking • 
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design shall be an integral element of the site design. Siting building toward the front or 
middle portion of the lot and parking areas to the rear or side of the lot is encouraged ... 

(ii) Parking areas shall be screened from public streets using landscaping, berms, fences, 
walls, buildings, and other means ... 

(iii) Variation in pavement width, the use of texture and color variation in paving materials, 
such as stamped concrete, stone, brick, pavers, exposed aggregate, or colored concrete is 
encouraged in parking lots to promote pedestrian safety and to minimize the visual impact of 
large expanses of pavement. 

5. Coastal Priority Sites and Priority of Uses 
The LCP identifies relative priority for different uses. Relevant LCP policies include: 

LUP Policy 2.22.1 Priority of Uses within the Coastal Zone. Maintain a hierarchy of land use 
priorities within the Coastal Zone: 

First Priority: Agriculture and coastal-dependent industry 

Second Priority: Recreation, including public parks; visitor serving commercial uses; and 
coastal recreation facilities. 

Third Priority: Private residential, general industrial, and general commercial uses. 

LUP Policy 2.22.2 Maintaining Priority Uses. Prohibit the conversion of any existing priority 
use to another use, except for another use of equal or higher priority. 

6. Cumulative Impacts 
The LCP also addresses the issue of cumulative impacts. Relevant LCP policies include: 

LUP Policy 2.1.4 Siting of New Development. Locate new residential, commercial or industrial 
development, within, next to, or in close proximity to existing developed areas with adequate 
public services and where it will not have significant adverse effects, either individually or 
cumulatively, on environmental and natural resources, including coastal resources . 
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CHAPTER 16.30 ~ 

RIPARIAN CORRIDOR AND WETLANDS PROTECTION 

S'~ction: 
tt-------

16.30.010 Purpose 
16.30.020 Scope 
16.30.025 Amendment 
16.30.030 Definitions 
16.30.040 Protection 
16.30.050 Exemptions 
16.30.060 Exceptions 
16.30.070 Inspection and Compliance 
16.30.080 Violations 
16.30.110 Appeals 

16.30.010 PURP9SE. The purpose of this chapter is to eliminate or 

minimize·any development activities in the riparian corridor in order 
to preserve, protect, and restore riparian corridors for: protection ~ 
of wildlife habitat; protection of water quality; protection of ~ 
aquatic habitat; protection of open space, cultural, historical, 
archeological and paleontological, and aesthetic values; transporta-

tion and storage of floodwaters; prevention of erosion; and to imple
ment .the po 11 c i es of the Genera 1 P 1 an and .the . Loca·l Coasta 1 Program 
Land Use Plan. (Ord. 2460, 7/19/77; 3335, 11/23/82) 

16.30.020 SCOPE. This chapter sets forth rules and regulations to 

limit development activities in riparian corridors; establishes the 
administrative procedure for the granting of exceptions from such 
limitations; and establishes a procedure for dealing with violations 
of this C~apter. This Chapter shall apply to both private and public 
activities including those of the County and other such government 
agencies as are not exempted therefrom by state or federal law. Any 
person doing work in nonconformance with this Chap~er must also abide 
by all other pertinent local, state and federal' J,aws- and regulations. 
(Ord. 2460,. 7/19/77; 3335, 11/23/82; 4027, ll/7 /89; 4166, 
12/10/91) ' 

' 

16.30.025 AMENDMENT. Any revision to this chapter which applies to 

the Coastal Zone shall be reviewed by the Executive Director of the 
California Coastal Commission to determine whether it constitutes an 
amendment to the Local Coastal Program. When an ordinance revision 
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constitutes an amendment to the Local Coastal Program such rev1s1on 
shall be processed pursuant to the hearing and notification provi
sions of Chapter 13.03 of the County Code and shall be subject to 
approval by the California Coastal Commission. 

16.30.030 DEFINITIONS. All definitions shall be as defined in the 
---------------------- . 
General Plan or Local Coastal Plan glossaries, except as noted below: j 

Agricultural Use. Routine annual agricultural activities such as 

clearing~ planting, harvesting~ plowing, harrowing, disking, 
ridging, listing, land planning and similar operations to pre
pare a field for a crop. 

Arroyo. A gully, ravine or canyon created bY a perennial, inter-

mittent or ephemeral stream, with characteristic steep slopes 
frequently covered with vegetation. An arroyo includes the area 
between the top of the arroyo banks defined by a discernible 
break in the slope rising from the arroyo bottom. Where there 
is no break in slope, the extent of the arroyo may be defined as 
the edge of the 100 year floodplain. 

Body of standing water. Any area designated as standing water on 

the largest scale U.S. Geological Survey Topographic map most 
recently published, including, but not limited to, wetlands, 
estuaries, lakes, marshes, lagoons, and man-made ponds which now 
support riparian biota. 

Buffer. The area abutting an arroyo where development is limited 

in order to protect riparian corridor or wetland. The width of 
the buffer is defined in Section 16.30.040 (b). 

Development activities. Development activities shall include: 

1. Grading. Excavating or filling or a combination there-

of; dredging or disposal of dredge materi,al; mining; installa
tion of riprap: · ., ' · 

' 2. Land clearing. The removal of ve~etation down to bare 

soil. ' 

3 • Building and paving. The construction or alteration of 

any structure or part thereof, including access to and con
struction of parking areas, such as to require a building 
permit. 
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activities within buffer zones which do not require a discre
tionary permit; other projects of similar nature determined by 
the Planning Director to cause minimal land disturbance and/or 
benefit the riparian corridor. 

Perennial stream. Any watercourse designated by a solid line 
symbol on the largest scale U.S. Geological Survey Topographic 
map most recently published or verified by field investigation 
as a stream that normally flows throughout the year. 

Riparian Corridor. Any of the following: 

(1) Lands within a stream channel, including the stream and the 
area between the mean rainy season (bankfull) flowlines; 

(2) Lands extending 50 feet (measured horizontally) out from each 
side of a perennial stream. Distance shall be measured from 
the mean rainy season (bankfull) flowline; 

(3) Lands extending 30 feet (measured horizontally) out from each 
side of an intermittent stream. Distance shall be measured 
from the mean rainy season (bankfull) flowline; 

(4) Lands extending 100 feet (measured horizontally) from the high 
watermark of a lake, wetland, estuary, lagoon or natural body 
of standing water; 

(5) Lands within an arroyo located within the Urban Services Line, 
or the Rural Services Line. 

(6) Lands containing a riparian woodland. 

Riparian vegetation/woodland. Those plant species that typically 
occur in wet areas along streams or marshes. A woodland js a plant 
community that includes these woody plant species that typically 
occur in wet areas along streams or marshes. Characteristic species 
are: Black Cottonwood (Populus trichocarpa), Red Alder (Alnus orego
na), White Alder {Alnus rhombifolia), Sycamore (Plantanus racemosa), 
Box Elder {Acer negundo), Creek Dogwood (Cornus Californica), Willow 
(Salix). 

Vegetation. Any species of plant. 

(Ord. 2535, 2/21/78; 2536, 2/21/78; 2800, 10/30/79; 3335, 11/23/82; 
3441, 8/23/83; 3601, 11/6/84; 4346, 12/13/94) 

16.30.040 PROTECTION. No person shall undertake any development activi
ties other than those allowed through. exemptions and exceptions as de
fined below within the following areas: 

(a) Riparian corridors. 

(b) Areas within the Urban Services Line or Rural Services 
Line which are within a buffer zone as·measured from the 
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top of the arroyo. All projects located on properties 
abutting an arroyo shall be subject to review by the 
Planning Director. The width of the buffer shall be 
determined according to the following criteria: 
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CRITERIA FOR DETERMINING BUFFER FROM ARROYOS 

Character of Vegetation in Buffer 

Live Oak or 
Riparian Vegetation Other Woodland 

Average slope within 
30 feet of edge 20-30% 10-20% 0-10% 20-30% 10-20% 0-10% 

Buffer Distance (feet) 
from: 

Perennial Streams 
Wetlands, Marshes, 
Bodies of Water 

Buffer Distance (feet) 
from: 

Intermittent Streams 
' 

50 

50 

50 50 50 40 30 

40 30 30 30 20 

-----------------------------------------------------------------------Buffer Distance (feet) 
from: 

Ephemeral Streams 
30 30 20 20 20 20 

T ! 

• 

The buffer shall always extend 50 feet from the edge of riparian woodland • 
and 20 feet beyond the edge of other woody vegetation as determined by 
the dripline, except as provided for in Section 16.30.060. Once· the 
buffer is determined, a 10-foot setback from the edge of buffer is re-
quired for all structures, to allow for construction ·equipment and use of 
yard area. 

See allowable density credits within the General Plan. 
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tural Code pursuant to the control or eradication of a pest as 
defined in Section 5006, Food and Agriculture Code, as required 
or authorized by the County Agricultural Commissioner. 

(e) Drainage, erosion control, or habitat restoration measures 
required as a condition of County approval of a permitted 
project. Plans for such measures shall be reviewed and approved 
by the Planning Director. (Ord. 2460, 7/19/77; 2537, 
2/21/78; 3335,' 11/23/82) 

(f) The Pajaro River Sediment Removal Project, under the Army 
Corps of Engineers Permit No. 21212537, issued May, 1995, or 
as amended. (Ord. 4374, 6/6/95) 

16.30.060 EXCEPTIONS. Exceptions and conditioned exceptions to the 

provisions of this Chapter may be authorized in accordance with the 
following procedures: 

(a) Application. Application for an exception granted pursuant 

to this chapter shall be made in accordance with the require
ments of Chapter 18.10, Level III or V, and shall include the 
following: 

1. Applicant's name, address, and telephone number. 

2. Property description: The assessor's parcel number, the 
location of the property and the street address if any. 

3. Project description: A full statement of the activities 
to be undertaken, mitigation measures which shall be taken, 
the reasons for granting such an exception, and any other 
information pertinent to the findings prerequisite to the 
granting of an exception pursuant to this section. 

4. Two sets of plans indicating the nature and extent of 
the work proposed. The plans shall depict property lines, 
landmarks and distance to existing watercourse; proposed 
development activities, alterations to topography and drain
age channels; mitigation measures, including details of 
erosion control or drainage structures, and the extent of 
areas to be revegetated. Plans shall be a minimum size of 
18" x 24", except that plans for minor proposals may be a 
minimum size of 8 1/2" x 11". 

5. Applicant's property interest or written permission of the 
owner to make application • 

6. Requested Information: Such further information as the 
Planning Director may require. 

7. Fees: The required filing fee, set by resolution of the 
Board of Supervisors, shall accompany the application. 
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(b) Notice. Notices of all actions taken pursuant to this 

chapter shall be in accordance with the requirements of Chapter 
18.10. 

(c) Action. Propos~ls for minor riparian exceptions may be 

acted upon at Level III and proposals for major riparian excep
tions may be acted upon at level V pursuant to chapter 18.10. 

{d) Findings. Prior to the approval of any exception, the 

Approving Body shall make the following findings: 

1. That there are special circumstances or conditions affect
ing the property; 

2. That the exception is necessary for the proper design and 
function of some permitted or existing.activity on the proper
ty; 

3. That the granting of the exception will not be detrimental 
to the public welfare or injurious to other property downstream 
or in the area in which the project is located; 

4. That the grunting of the exception, in the Coastal Zone, 
will not reduce or adversely impa~t the riparian· corridor, and 
there is no feasible less environmentally damaging alternative; 
and 

5. That the granting of the exception is in accordance with 
the purpose of this chapter, and with the objectives of the 
General Plan and elements thereof, and the Local Coastal Pro
gram Land Use Plan. 

(e) Conditions. The granting of an exception may be condi-

tioned·by the requirement of certain measures to ensure compli
ance with the purpose of this chapter. Required measures may 
include, but are not limited to: 

' 
1. Maintenance of a protective strip of vegetation between 
the activity and a stream, or body of standing water. The strip 
should have sufficient filter capacity to prevent significant 
degradation of water quality, and sufficient width to provide 
value for wildlife habjt~t, as determined by the Approving 
Body. 

2. Installation and maintenance of water breaks. 

3. Surface 
bilities. 

treatment to prevent erosion or slope 
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4. Installation and maintenance of drainage facilities. 

5. Seeding or planting of bare soil. 

6. Installation and maintenance of a structure between 
toe of the fill and the high water mark. 

7. Installation and maintenance of sediment catch basins. 

(f) Concurrent Processing of Related Permits. An application 

for exception may be processed concurrently with applications 
for discretionary permits required for the activity in question. 
No ministerial permit(s) for the activities in question shall be 
issued until an exception has been authorized. All discretion
ary permits for the activity in question shall include all condi
tions included in the exception. Where associated discre
tionary permits are authorized by the Planning Commission or 
Board of Supervisors, that body shall be authorized to act in 
place of the Zoning Administrator in considering an application 
for an exception if the applications are considered concurrently~ 

(g) Expiration. Unless otherwise ~pecified, exceptions issued 

pursuant to this chapter shall expire one year from the date of 
issuance if not exercised. Where an exception has been issued 
in conjunction with a development permit granted pursuant to 
Chapter 18.10, the exception shall expire in accordance with the 
provisions of Chapter 18.10. (Ord. 2460, 7/19/77; 2506, 
11/22/77; 2800, 10/30/79; 3335, 11/23/82; 3441, 8/23/83) 

16.30.070 INSPECTION AND COMPLIANCE. The Planning Director may 

conduct inspections to ensure compliance with this chapter. 

(a) Inspection. The following inspections may be performed by 

the Director: 

1. A pre-site inspection to determine the suitability of the 
proposed activity and to develop necessar~ conditions for an 
exception. 

2. A final inspection to determine compliance with condi
tions, plans and specifications. . 
These inspections may 'take place concurrent with inspection 
required by any permits necessary for the activities in ques
tion • 

(b) Notification. The permittee shall notify the Director 24 

hours prior to start of the actcez~iit~b~ a"W\ 24 hours 
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16.30.103 (Repealed 4/2/96, Ord. 4392A) 

16.30.107 (Repealed 4/2/96; Ord. 4392A) 

16.30.110 APPEALS. All appeals of actions taken pursuant to the provisions 
of this Chapter shall be made in conformance to the procedures of Chapter 
18.10. (Ord. 2460, 7/19/77; 2506, 11/22/77; 2800, 10/30/79; 3335, 
11/23/82; 3451-A, 8/23/83} 
(v001) 

CHAPTER 16.32 

SENSITIVE HABITAT PROTECTION 

Sections: 

16.32.010 P~rposes 
16.32.020 Scope 
16.32.030 Amendment 
16.32.0.40 Definitions 
16.32.050 General Provisions 
16.32.060 Approval Required . . 
16.32.070 Assessments and Reports Required 
16.32.080 Report Preparat.ion and Review 
16.32.130 Violations 
16.32.140 Fees 

16.32.010. PURPOSES. The purposes of this chapter are to minimite 

the disturbance of biotic communities which are. rare or especially 
valuable because of their special nature or role in an ecosystem, and 
which could be easily disturbed or degraded by human activity; to 
protect and preserve these biotic resources for their genetic scien
tific, and educational values; and to implement po)icies of the 
General Plan and the Local Coastal Program Land Use~Plan. (Ord. 
3342, 11/23/82; 3442, 8/23/83) 

16.32.020 SCOPE. This Chapter sets forth rules and regulations for 

evaluating the impacts of development activities on sensitive· habi-

i .... 

• 

tats; establishes the administrative procedures for determining • 
whether and what type of limitations to development activities are 
necessary to protect sensitive habitats; and establishes a procedure 
for dealing with violations of this ~~ter. This Chapter shall 
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apply to both private and public activities including those of the 
County and other such government agencies where not exempted there
from by state or federal law. Any person doing work in conformance 
with this Chapter must also abide by all other pertinent local, state 
and federal laws and regulations. (Ord. 3342, 11/23/82; 3442, 
B/23/83; 4027, 11/7/89;· 4166, 12/10/91) 

16.32.030 AMENDMENT. Any revision to this chapter which applies to 

the Coastal Zone shall be reviewed by the Executive Director of the 
California Coastal Commission to determine whether it constitutes an 
amendment to the Local Coastal Program. When an ordinance revision 
constitutes an amendment to the Local Coastal Program such revisions 
shall be processed pursuant to the hearing and notification provi
sions of Chapter 13.03 of the County Code and shall be subject to 
approval by the California Coastal Commission. (Ord. 3342, 
11/23/82; 3342, 8/23/83) 

16.32.040 DEFINITIONS. All terms used in this chapter shall be as 

defined in the _General Plan and Local Coastal Program Land Use Plan 
and as follows: 

Area of Biotic Concern. Any area in which development may affect 

a sensitive habitat, as identified on the Local Coastal Program 
Sensitive.Habitats maps, the General Plan Resources and Con-. 
straints maps and other biotic resources maps on file in the 
Planning Department, .or as identified during ·inspection of a 
site by Planning Department staff. 

Biotic Assessment. A brief review of the biotic resources 

present at a project site prepared by the County biologist. 

Biotic Permit. A permit for~e~opment in an area of biotic 

concern issued pursuant to the provisions of this chapter. 

Biotic Report. A complete biotic investigation conducted by an 

approved biologist from a list maintained·~~-t~e county, includ
ing but not limited to the following: 

1. Identification of the rare endangered, threatened and 
unique species on the site; ' 

2. Identificat1on of the essential habitats of such 
species; 

3. Recommendations to protect species and sensitive 
habitats. When a project ~~~~fbil s~ificant effect 
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on the environment under the prov1s1ons of the Environmental 
Review Guidelines, the hi otic report shal 1 be made a part of the • I 
Environmental Impact Report. 

Building Envelope. A designation on a site plan or parcel map 

indicating where structures and paving are to be located. 

Decision-Making Body. The Zoning Administrator, Planning Commis-

sian, or Board of Supervisors, whichever body is considering the 
development permit, when biotic review is concurrent with review 
of a development permit. When a biotic permit is required, the 
decision-making body shall be the Planning Director • 

. Disturbance. Any activity which may adversely affect the 

longterm viability of a rare, endangered, threatened, or locally 
unique species or any part of a sensitive habitat. 

Developmen~/Oevelopment Activity. On land, in or under water, 

the· placement or erection of any solid material or structure; 
discharge ar disposal of any dredged material or of any gaseous, 
liquid, solid, or thermal waste; grading, removing, dredging, • 
mining, or extraction of any materials; change in the density or 
intensity of use of land, including but not limited to subdivi-
sion pursuant to the Subdivision Map Act (commencing with Sec-
tion 66410 of the Government Code), and any other division of 
land, including lot splits, except where the land division is 
brought about in connection with the purchase of such land by a 
public agency for public recreational use; change in the inten-
sity of use of water, or of access thereto; reconstruction, 
demolition, alteration or improvement of any structure in excess 
of 50 percent of the existing structure's fair market value, 
including any facility of any private, public or municipal 
utility; the removal or harvesting of major vegetation other 
than. for agricultural purposes, kelp harvesting, and timber 
operations which are in accordance with a timber harvesting plan 
submitted pursuant to the provisions of the Z'berg-Hejedly 

' Forest Practice Act of 1973; the disturbance 9f any rare, endan
gered, or locally unique plant or animal o~,its habitat. · 

Environmental Coordinator. The Planning Department staff person -· 
assigned to review applications and make determinations based 
upon the County Environmental Review Guidelines adopted pursuant 
to Chapter 16.01 of the Santa Cruz County Code. 

Environmentally Sensitive Habitat Area. See Sensitive Habitat. 
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Essential Habitat. See Sensitive Habitat. 

Feasible. Capable of being accomplished in a successful manner 

within a reasonable period of time, taking into account econom
ic, environmental, social and technological factors, as deter

.mined by the County. 

Impervious Surface. Any nan-permeable surface, including roofs 

and nan-parous paving materials such as asphalt or concrete, but 
nat including directly permeable surfaces such as decks that 
allow the passage of water or gravel driveways less than five 
inches thick. 

Person. Any individual, firm, association, corporation, partner-

ship, business, trust company, a public agency as specified in 
Section 53090 of the California Government Code, 
or the state or a state agency. 

Rare and Endangered Species. A plant or animal species designat-

ed as rare, endangE:!r·ed or threatened by the State Fish and Game 
Commission, the United States Department of Interior Fish and 
Wildlife Service, or the California Native Plant Society. 

Resource Dependent Use. Any development or use which requires 

utilization of a natural resource and must be sited within a 
sensitive habitat in order to be able to function at all, such 
as a fish hatchery. 

Restoration. Restoring native vegetation, natural ~rainage, and 

water quality, including but not limited to replanting native 
vegetation, removing garbage, and protecting the habitat from 
the inflow of polluted water or excessive sedimentation. 

Sensitive Habitat. An area is defined as a sensitive habitat if it 
,meets one or more of the following criteria. 

(a) Areas of special biological significance,as'identified by the State 
Water Resources Control Board. 

(b) Areas which provide habitat for localTy unique biotic species/ 
communities including but not limited to: oak woodlands, coastal 
scrub, maritime chaparral, native rhododendrons and·associated 
Elkgrass, indigenous Ponderosa Pine, indigenous Monterey Pine, 
mapped grassland in the Coastal Zone and sand parkland; and Special 1 

Forests including San Andreas Oak Woodl,ands, indigenous Ponderosa 
Pine, indigenous Monterey Pine and ancient forests. 
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(c) Are~s adjacent to essential habitats of rare, endangered or threat- ·• 
ened species as defined in {e) and (f) below. 

(d) Areas which provide habitat for species of special concern as 
listed by the California Department of Fish and Game in the Special 
Animals list, Natural Diversity Database. 

{e) Areas which provide habitat for rare or endangered species which 
meet the definition of Section 15380 of the California Environmen
tal Quality Act guidelines. 

(f) Areas which provide habitat for rare, endangered or threatened 
species as designated by the State Fish and Game Commission, United 
States Fish and Wildlife Service or California Native Plant Socie
ty. 

(g) Nearshore reefs, rocky intertidal areas, seacaves, islets, offshore 
rocks, kelp beds, marine mammal hauling grounds, sandy beaches, 
shorebird roosting, resting and nesting areas, cliff nesting areas 
and marine, wildlife or educational/research reserves. 

(h) Dune plant habitats. 

{i) All lakes, wetlands, estuaries, lagoons, streams and rivers. 

(j) Riparian corridors. 

Structure. Anything constructed or erected which requires a location on 
the ground or in the water, including but not limited to any building, 
retaining wall, driveway, telephone line, electrical power transmission 
or distribution line, water line, road .or wharf. 

Toxic Chemical Substance: 

1. Any chemical used for killing insects, fungi, rodents, 
etc., including insecticides, acaricides, fungicides, 
herbicides, rodenticides, and nematocides • 

. 2. Any chemical which would be deleterious to a sensitive 
habitat. 

Water Purveyor. Any agency or entity supplying water to five or . ' , 

more connections. 

(Ord. 3342, 11/23/82; 3442, 8/23/83; 4346, 12/13794} 

16.32.050 GENERAL PROVISIONS. 

.... 

(a} No toxic chemical substance shall be used in a sensitive 
habitat in such a way as to have deleterious effects on the 
habitat unless an emergency has been declared by a federal, 
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16.32.080 REPORT PREPARATION AND REVIEW. 
----------------------------------------

(a) Submittals Required. When a biotic assessment or biotic 

report is required, the applicant shall submit an accurate plot 
plan showing the property lines and the location and type of 
existing and proposed development and other features such as 
roads, gullies, and significant vegetation. Any other informa
tion deemed necessary by the Planning Director shall be submit
ted vpon request. 

(b) Report Preparation. The biotic assessment shall be con-

ducted by the county biologist. The biotic report shall be 
prepared by a biologist from a list maintained by the Planning 
Department, at applicant•s expense, and shall be subject to 
acceptance as specified in this section. All biotic assessments 
and report shall conform to county report guidelines established 
by the Planning Director. 

(c) Report Acceptance and Review. All biotic assessments and 

reports shall be found to conform to county report guidelines by 
the Environmental Coordinator. When technical issues are com
plex, the report may be reviewed and found adequate by a biolo
gist retained by the County. All biotic reports shall be re
ferred to the California Department of Fish and Game for review 
and comment, and shall be available for review by other inter
ested parties. 

(d) Report Expiration. A biotic assessment shall be valid for 

one year and a biotic report shall be valid for five years 
following acceptance of the assessment or report, except where a 
change in site conditions, development proposal, technical 
information, or county policy significantly aff~cts and t~us may 
invalidate the technical data, analysis, conclusions, or recom
mendations of the report. {Ord. 3342, 11/23/82; 3442, 
8/23/83). 

16.32.090 APPROVAL CONDITIONS. . \ 

(a) Conditions of approval shall be determined by the Environ
mental Coordinator through the environmental review process. 
These conditions may be based on the recommendations of the 
biotic assessment or biotic report and shall become conditions 
of any subsequent approval issued for the property. Such condi
tions shall also apply to all development activities engaged in 
on the property. Any additional measures deemed necessary by 
the decision-making body shall also become development permit 
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Findings 
Application No.: 98-0234 
APN: 0058-091-01 
Owner: David Luers 

to actually construct the proposed building, which will reinforce the relationship and continuity 
between the old barn and the new development. 

In order to address the design criteria and the intent of the Historic Resources Commission, the 
applicant has proposed a building that is small in scale, retains the character of the existing 
barn, occupies a smaller footprint area than the existing bam and complements adjacent 
development. Although the proposed building is three stories and approximately 34 feet in 
height, the difference in grade from Old Coast Road will result in an appearance that the 
building is two stories from street level. The building is partially below grade on the lower 
level and the lower level walls, which will be stucco, will be covered with fast growing vines. 
Public views of the lower story from the northwest and southeast will be obscured by 
topography and existing vegetation respectively but will be visible from a section of Highway 1 
southwest of the site. The roof peak of the proposed building is approximately 6.5 feet higher 
than the existing barn and approximately two feet lower in relation to the eave of the 
Davenport Cash Store. It should be noted that Section 13.20.143 of the County Code and 
Policy 8.8.4 of the County General Plan suggest that new development be "generally small 
scale, one or two story structures of wood construction", but the overriding consideration is 
the requirement that new development "be consistent with the height, bulk, scale, materials 
and setbacks of existing development." When viewed in relation to other buildings on the 
Davenport frontage while also considering the topographic change along the frontage, the 
proposed building is consistent with the height, bulk, scale and materials of existing 
development. Furthermore, the building will be setback approximately 75 feet from the edge 
of the Highway 1 right-of-way, which further reduces its presence along the Davenport 
frontage. 
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Findings 
Application No.: 98-0234 
APN: 0058-091-0 l 
Owner: David Luers 

1. 

COASTAL DEVELOPMENT PERMIT FINDINGS: 

THAT THE PROJECT IS A USE ALLOWED IN ONE OF THE BASIC ZONE 
DISTRICTS, OTHER THAN THE SPECIAL USE (SU) DISTRICT, LISTED IN 
SECTION 13.10.170(d) AS CONSISTENT WITH THE GENERAL PLAN AND 
LOCAL COASTAL PROGRAM LUP DESIGNATION. 

The property is zoned C-1 (Neighborhood Commercial), a designation which allows 
commercial and residential mixed uses. The proposed mixed-use building is a principal 
permitted use within the zone district, consistent with the site's (C-N) Neighborhood 
Commercial General Plan designation. 

2. THAT THE PROJECT DOES NOT CONFLICT WITH ANY EXISTING 
EASEMENT OR DEVELOPMENT RESTRICTIONS SUCH AS PUBLIC ACCESS, 
UTILITY, OR OPEN SPACE EASEMENTS. 

The proposal does not conflict with any existing easement or development restriction such as 
public access, utility, or open space easements in that no such easements or restrictions are 
known to encumber the project site . 

3. THAT THE PROJECT IS CONSISTENT WITH THE DESIGN CRITERIA AND 
SPECIAL USE STANDARDS AND CONDITIONS OF THIS CHAPTER 
PURSUANT TO SECTION 13.20.130 et seq. 

7 

The proposal is consistent with the design and use standards pursuant to Section 13.20.130 in 
that the project is sited, designed and landscaped to be visually compatible with the 
surrounding neighborhood. In addition, proposed grading is minimized and the proposed 
structure is designed to fit the topography of the site. Landscaping is compatible with the 
surrounding vegetation and is suitable to the climate, soil and ecological characteristics of the 
area. The building cannot be located on the site so as not to be visible from Highway 1, but 
the parcel is within an existing urbanized commercial and residential area, which is intended to 
serve both local residents and visitors to the area. 

The subject parcel is located adjacent to Highway 1 in Davenport, an adopted scenic corridor. 
The proposed building will be visible from the highway, but both the structure and the 
proposed landscaping have been designed to complement and enhance the existing surrounding 
commercial and residential area. The proposed project will not obstruct any public views of 
the ocean or of the surrounding hillsides. The new building has been designed to retain the 
character of the existing barn and complement the design of the existing Cash Store across the 
street to the north. The simple form, finish material, texture and color of the proposed 
building combine to retain the character of the existing barn while the use of covered, wrap
around wooden decks and balconies complement these same features that define the Cash 
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Findings 
Application No.: 98-0234 
APN: 0058-091-01 
Owner: David Luers 

Store. The wrap-around decks and street-level entrance on Old Coast Road create a sense of 
human scale and pedestrian interest. 

g l 

Other design criteria specific to the Davenport community, found in Section 13.20.143 of the 
County Code and Policy 8.8.4 of the County General Plan, require that new development be 
consistent with the height, bulk, scale, materials and setbacks of existing development and that 
new development be generally small scale, one or two-story structures of wood construction. 
In addition, the Box Factory (existing barn) has served as the gateway to Davenport since its 
construction in 1925, however, the deteriorated condition of the building made its preservation 
infeasible. The proposed demolition of the Box Factory has been reviewed and approved by · 
the County Historic Resources Commission due to the deteriorated structural integrity of the 
barn. The commission suggested that if the building is demolished that any salvageable wood 
be made available to the Parks Department. Any salvageable wood, which is redwood of 
apparently very high quality, will not be made available to the Parks Department, but will be 
used on site. For example, siding from the existing barn will be used to construct required 
sound barrier fencing and suitable structural members, including joists and beams, will be used 
to actually construct the proposed building, which will reinforce the relationship between the 
old barn and the new development. 

In order to address the design criteria and the intent of the Historic Resources Commission, the 
applicant has proposed a building that is small in scale, retains the character of the existing 
barn, occupies a smaller footprint area than the existing barn and complements adjacent • 
development. Although the proposed building is three stories and approximately 34 feet in . 
height, the difference in grade from Old Coast Road will result in an appearance that the 
building is two stories from street level. The building i~ partially below grade on the lower 
level and the lower level walls, which will be stucco, will be covered with fast growing vines. 
Public views of the lower story from the northwest and southeast will be obscured by 
topography and existing vegetation respectively but will be visible from a section of Highway 1 
southwest of the site. The roof peak of the proposed building is approximately 6.5 feet higher 
than the existing barn and approximately two feet lower in relation to the eave of the 
Davenport Cash Store. It should be noted that Section 13.20.143 of the County Code and 
Policy 8.8.4 of the County General Plan suggest that new development be "generally small 
scale, one or two story structures of wood construction", but the overriding consideration is 
the requirement that new development "be consistent with the height, bulk, scale, materials 
and setbacks of existing development." When viewed in relation to other buildings on the 
Davenport frontage while also considering the topographic change along the frontage, the 
proposed building is consistent with the height, bulk, scale and materials of existing 
development. Furthermore, the building will be setback approximately 75 feet from the edge 
of the Highway 1 right-of-way, which further reduces its presence along the Davenport 

. frontage. 
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4. THAT THE PROJECT CONFORMS WITH THE PUBLIC ACCESS, RECREATION, 
AND VISITOR-SERVING POLICIES, STANDARDS AND MAPS OF THE 
GENERAL PLAN AND LOCAL COASTAL PROGRAM LAND USE PLAN, 
SPECIFICALLY CHAPTER 2: FIGURE 2.5 AND CHAPTER 7, AND, AS TO ANY 
DEVELOPMENT BETWEEN AND NEAREST PUBLIC ROAD AND THE SEA OR 
THE SHORELINE OF ANY BODY OF WATER LOCATED WITHIN THE 
COASTAL ZONE, SUCH DEVELOPMENT IS IN CONFORMITY WITH THE 
PUBLIC ACCESS AND PUBLIC RECREATION POLICIES OF CHAPTER 3 OF 
THE COASTAL ACT COMMENCING WITH SECTION 30200. 

The project site is not located between the shoreline and the first public road, is not on a 
coastal bluff and does not provide public access to the coastline. Consequently, the proposed 
development will not interfere with public access to the beach, ocean, or any nearby body of 
water. Further, the project site is not identified as a priority acquisition site in the County 
Local Coastal Program and is not designated exclusively for public recreation or visitor serving 
facilities. 

5. THAT THE PROPOSED DEVELOPMENT IS IN CONFORMITY WITH THE 
CERTIFIED LOCAL COASTAL PROGRAM. 

The proposed project is in conformity with the County's certified Local Coastal Program in 
that the structure is sited and designed to be visually compatible, in scale with, and integrated 
with the character of the surrounding neighborhood. Additionally, the proposed wine tasting 
and retail use is an allowed use in the C-1 (Neighborhood Commercial) zone district of the 
area, as well as the General Plan and Local Coastal Program land use designation, and 
residential units are allowed up to 50% of the total floor area of the development. The 
proposed structure is located in an existing commercial area and has been designed to be 
compatible with the character of surrounding development. 
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1. THAT THERE ARE SPECIAL CIRCUMSTANCES OR CONDITIONS AFFECTING 
THE PROPERTY. 

The proposed development is located on a bench immediately upslope from the Riparian/Biotic 
resource areas. The riparian corridor is defined by the dripline of the willow trees (riparian 
woodland) and this dripline has been plotted on the site plan. All proposed development is 
located outside the dripline of the riparian woodland. The riparian buffer zone extends 50 feet 
beyond the drip line of the riparian woodland and proposed development activities will be 
located within the buffer. A Riparian Exception is required to allow development activities 
within the buffer. In this case special circumstances exist, primarily the limited developable 
area on the property, which allow the approval of a Riparian Exception for the proposed 
development. 

Existing conditions within the area proposed for development, including the building, parking 
lot and landscaped areas, are characterized by previous development and disturbance. The 
topographic bench, where development is proposed, contains the existing barn, a thick growth 
of nasturtium vines and eucalyptus trees .. The topographic bench, which consists of 
approximately 9,000 square feet, is a relatively small area in which to construct a commercial 
building and the required parking in the commercial zone district. If no development was 
allowed within the 50-foot buffer area it would be practically impossible to develop any kind of 
commercial use on the property. 

2. THAT THE EXCEPTION IS NECESSARY FOR THE PROPER DESIGN AND 
FUNCTION OF SOME PERMITTED OR EXISTING ACTIVITY ON THE 
PROPERTY. 

The exception is necessary for the proper design and function of a permitted activity on the 
property in that topographic features limit the developable area and provide essentially one 
option for site design to accommodate a commercial development. The proposed wine tasting 
and retail use is an allowed use in the C-1 (Neighborhood Commercial) zone district of the 
area, as well as the General Plan and Local Coastal Program land use designation, and 
residential units are allowed up to 50% of the total floor area of the development. The 
proposed structure is located in an existing commercial area and has been designed to be 
compatible with the character of surrounding development. The structure is tucked up against 
the embankment of Old Coast Road and is setback from the riparian woodland· a minimum of 
approximately 35 feet and cannot be moved any further away from the riparian woodland. The 
design of the structure utilizing three levels minimizes lot coverage with impervious surface, 
which is desirable, especially within and adjacent a riparian buffer and groundwater recharge 
zone. A two level.building with a similar amount of total floor area would cover more of the · 

i .• 

• 

lot with impervious surface. A total of 11 parking spaces are proposed, which is the minimum • 
required for the two uses. The proposed parking layout and location is necessary due to the 
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topography and shape of the bench on which the development must be located. The steep slope 
along the property frontage below Old Coast Road prohibits vehicle access to the proposed 
development area on the bench below the road, except at the western end of the Old Coast 
Road frontage. Therefore, the proposed location of the driveway entrance and the parking lot 
is the only feasible alternative. The site plan, including the parking, circulation and proposed 
improvements to Coast Road, complies with all traffic related design criteria. 

3. THAT THE GRANTING OF THE EXCEPTION WILL NOT BE DETRIMENTAL 
TO THE PUBLIC WELFARE OR INJURIOUS TO OTHER PROPERTY 
DOWNSTREAM OR IN THE AREA IN WHICH THE PROJECT IS LOCATED. 

The granting of the exception will not be detrimental to the public welfare or injurious to other 
property downstream or in the area in which the project is located because the project will 
incorporate grading, erosion control, and drainage control and filtering methods that will 
reduce potential impacts on the riparian corridor to a less than significant level. If sediment 
were not controlled and were allowed to enter the creek steelhead trout, California red-legged 
frog, or other species would be affected. However, the creek is located across Fair Avenue 
from the project site and approximately 400 feet from the project site; and, with the methods 
proposed to control erosion and drainage these species will be unaffected. California red
legged frogs (CRLF) may migrate away from the creek corridor into the proposed development 
area both during and after construction. In order to prevent adverse impacts to CRLF prior to 
building permit issuance the applicant shall revise the plans to include a fence or other barrier 
to frogs to be installed on top of the curb or retaining wall that marks the rear boundary of the 
development adjacent to the riparian corridor. Further, the silt fence that is required for 
erosion control and to prevent unauthorized disturbance in the riparian area will also function 
as a barrier to frog movement during construction. 

The project has the potential to produce nighttime lighting that will illuminate the riparian 
corridor, however this permit will include conditions designed to ensure that any potential 
impacts are reduced to a less than significant level. All lighted parking and circulation areas 
shall utilize low-rise light standards or light fixtures attached to the building. All site, 
building, security and landscape ~ighting shall be directed onto the site and away from adjacent 
riparian areas and the scenic Highway One corridor. Landscaping, structure, fixture design, or 
other physical means shall shield light sources. Building and security lighting shall be 
integrated into the building design. A lighting plan that demonstrates compliance with these 
principles will be required to be submitted for review and approval prior to the issuance of any 
grading or building permit. 

The project civil engineer has completed drainage calculations for the project and determined 
that the post-development runoff will increase by 0.1 cfs. A detention system will be required 
to detain the post development increase in runoff on site in accordance with Public Works 
design criteria. Therefore, the contribution of the runoff from the project to flood levels or 
erosion in natural watercourses will less than significant. Runoff from the site will be 
collected and routed in a solid pipe to the base of the slope in the southern portion of the site. 
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An energy dissipater will be constructed at the outlet of the pipe where a general area drainage • 
ditch begins. The energy dissipater will promote sheet flow of runoff in the existing drainage 
ditch. The project civil engineer has analyzed the existing storm water drainage system 
downstream of the site and quantified runoff from the proposed project. The existing drainage 
systems appear to be adequate for the storm drainage conditions observed and the estimated 
potential runoff. 

A silt and grease trap shall be installed in the parking lot and maintained as required by Public 
Worlcs to filter all runoff from the·parking lot before it reaches the energy dissipater at the base 
of the slope. Beyond the energy dissipater ditch capacity varies from a triangular section at the 
base of the slope to sheet overland drainage with intermittent channels of varying depths until 
all drainage from the area sheet falls in the creek. The length of the runoff path between the 
base of the slope and the creek is approximately 300 feet vegetated with moderate to heavy 
growth, which will provide additional biofiltration of project runoff. In an effort to provide 
further protection of water quality from drainage discharges that may carry silt, grease, and 
other contaminants from the parking area into the riparian corridor, prior to the issuance of 
any building or grading permit the project geotechnical engineer shall determine if it is 
feasible, given the site characteristics, to include biofiltration of runoff on the slope below the 
parking lot. 

There is potential for erosion to occur during clearing, grading and construction. To mitigate 
this, a comprehensive erosion control plan is required. The plan shall provide erosion control 
measures to prevent off-site transport of soil or turbid water. Environmental Planning staff will 
review and approve the erosion control plan prior to issuance of a building permit. Grading 
during October 15 and April 15 is not permitted. 

4. THAT THE GRANTING OF THE EXCEPTION, IN THE COASTAL ZONE, WILL 
NOT REDUCE OR ADVERSELY IMPACT THE RIPARIAN CORRIDOR, AND 
THERE IS NO FEASIBLE LESS ENVIRONMENTALLY DAMAGING 
ALTERNATIVE. 

The granting of the exception will not reduce the riparian corridor. A portion of the proposed 
building will encroach approximately 15 feet maximum into the 50-foot riparian buffer zone 
measured from the edge of the drip line of the willow trees (riparian woodland). The proposed 
parking lot will encroach up to the edge of the riparian corridor, but will remain outside the 
drip line of the willow trees. The granting of the exception will not adversely impact the 
riparian corridor because the project will incorporate grading, erosion control, and drainage 
control and filtering methods that will reduce potential impacts on the riparian corridor to a 
less than significant level. The project has the potential to produce nighttime lighting that will 
illuminate the riparian corridor, however this permit will include conditions designed to ensure 
that any potential impacts are reduced to a less than significant level. The exception is 
necessary for the proper design and function of a permitted activity on the property in that 

• 

topographic features limit the developable area and provide essentially one option for site • 
design and on site traffic circulation to accommodate a commercial development. The 
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structure is tucked up against the embankment of Old Coast Road and is setback from the 
riparian woodland a minimum of approximately 35 feet and cannot be moved any further away 
from the riparian woodland. A total of 11 parking spaces are proposed, which is the minimum 
required for the two uses. The proposed parking layout and location is necessary due to the 
topography and shape of the bench on which the development must be located. The steep slope 
along the property frontage below Old Coast Road prohibits vehicle access to the proposed 
development area on the bench below the road, except at the western end of the Old Coast 
Road frontage. Therefore, the proposed location of the driveway entrance and the parking lot 
is the only feasible alternative. 

5. THAT THE GRANTING OF THE EXCEPTION IS IN ACCORDANCE WITH THE 
PURPOSE OF THE RIPARIAN CORRIDOR AND WETLANDS PROTECTION 
ORDINANCE, AND WITH THE OBJECTIVES OF THE GENERAL PLAN AND 
ELEMENTS THEREOF, AND THE LOCAL COASTAL PROGRAM LAND USE 
PLAN. 

The purpose of the Riparian Corridor and Wetlands Protection Ordinance is to eliminate or 
minimize any development activities in the riparian corridor in order to preserve, protect, and 
restore riparian corridors for: protection of wildlife habitat; protection of water quality; 
protection of aquatic habitat; protection of open space, cultural, historical, archeological and· 
paleontological, and aesthetic values; transportation and storage of floodwaters; prevention of 
erosion; and to implement the policies of the General Plan and the Local Coastal Program 
Land Use Plan. The proposed wine tasting and retail use is an allowed use in the C-1 
(Neighborhood Commercial) zone district of the area, as well as the General Plan and Local 
Coastal Program land use designation. The proposed development is not located within the 
riparian corridor, but encroaches into the required buffer setback from the edge of the riparian 
corridor. The structure is tucked up against the embankment of Old Coast Road and is setback 
from the riparian woodland a minimum of approximately 35 feet and cannot be moved any 
further away from the riparian woodland. The proposed location of the driveway entrance and 
the parking lot is the only feasible alternative given the topographic constraints. The granting 
of the exception will not adversely impact the riparian corridor because the project will 
incorporate grading, erosion control, and drainage control and filtering methods that will 
reduce potential impacts on the riparian corridor to a less than significant level. 
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SIGNIFICANT TREE REMOVAL FINDINGS: 

Per the Significant Trees Protection ordinance (County Code 16.34.060) one or more of the 
following findings must be made in order to grant approval for the removal of a significant 
tree: 

1. THAT THE SIGNIFICANT TREE IS DEAD OR IS LIKELY TO PROMOTE THE 
SPREAD OF INSECTS OR DISEASE. 

14 

2. THAT THE REMOVAL IS NECESSARY TO PROTECT HEALTH, SAFETY, AND 
WELFARE. 

3. THAT REMOVAL OF A NON-NATIVE TREE IS PART OF A PLAN APPROVED 
BY THE COUNTY TO RESTORE NATIVE VEGETATION AND LANDSCAPING 
TOAN AREA. 

4. THAT REMOVAL WILL INVOLVE A RISK OF ADVERSE ENVIRONMENTAL 
IMPACTS SUCH AS DEGRADING SCENIC RESOURCES. 

5. THAT REMOVAL IS NECESSARY FOR ACTIVE OR PASSIVE SOLAR 
FACILITIES, AND THAT MITIGATION OF VISUAL IMPACTS WILL BE 
PROVIDED. 

6. THAT REMOVAL IS NECESSARY IN CONJUNCTION WITH ANOTHER 
PERMIT TO ALLOW THE PROPERTY OWNER AN ECONOMIC USE OF THE 
PROPERTY CONSISTENT WITH THE LAND USE DESIGNATION OF THE 
LOCAL COASTAL PROGRAM LAND USE PLAN. 

One large 60-inch eucalyptus tree is proposed to be removed to accommodate the project. This 
tree meets the definition of a significant tree and therefore, a Significant Tree Removal permit 
is required. Findings in this case, primarily the limited developable area and the non-native 
aspect of the tree; can be made to allow the tree to be removed. The Landscape Plans indicate 
that the tree will be replaced with three 24-inch box Myoporum Laetum, which are evergreen,· 
fast growing to 30 feet tall and 20 feet wide and especially suited to the coastal environment. 
Two of the proposed replacement trees will be located in the parking lot area and the third will 
be located in approximately the same location as the 60 inch eucalyptus tree. 

• 

• 

The project site is located approximately IA mile southeast of an active monarch butterfly 
overwintering site. A locally recognized monarch butterfly expert has evaluated the 60 inch 
eucalyptus tree and concluded that the tree is unlikely to provide shelter for wintering 
monarchs and does not contribute significantly to wind protection for the overwintering habitat 
to the northwest. The removal of the tree is unlikely to cause any measurable impact on 
monarch butterflies wintering in Davenport and therefore requires no mitigation. • 
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A Significant Tree Removal Permit 98-0174 was approved on 5/26/98 to recognize the 
removal of 3 eucalyptus trees. Six Coast Live Oak trees were planted on the slope delineating 
the edge of the Riparian Corridor to mitigate for the loss of these trees. 

7. THAT REMOVAL IS PART OF A PROJECT INVOLVING SELECTNE 
HARVESTING FOR THE PURPOSE OF ENHANCING THE VISUAL QUALITIES 
OF THE LANDSCAPE OR FOR OPENING UP THE DISPLAY OF IMPORTANT 
VIEWS FROM PUBLIC PLACES. 

8. THAT REMOVAL IS NECESSARY FOR NEW OR EXISTING AGRICULTURAL 
PURPOSES CONSISTENT WITH OTHER COUNTY POLICIES AND THAT 
MITIGATION OF VISUAL IMPACTS WILL BE PROVIDED . 
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RECEIVEb,. 
Owner: David Luers DEC 1 2 2002 

CONDITIONS OF APPROVAL CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

I. This permit authorizes the demolition of the Davenport Bam, known as the Old Box 
Factory, and construction of a replacement three-story structure, approximately 4,316 
square feet in area, consisting of a three story mixed commercial/residential use. Prior 
to exercising any rights granted by this permit including, without limitation, any 
construction or site disturbance, the applicant/owner shall: 

A. Sign, date, and return to the Planning Department one copy of the approval to 
indicate acceptance and agreement with the conditions thereof. 

B. Obtain a Demolition Permit from the Santa Cruz County Building Official. 

C. Obtain a Building Permit from the Santa Cruz County Building Official. 

D. Obtain a Grading Permit from the Santa Cruz County Building Official. 

E. Obtain an Encroachment Permit from the Department of Public Works for all 
off-site work performed in the County road right-of-way. 

F. Submit proof that these conditions have been recorded in the official records of 
the County of Santa Cruz (Office of the County Recorder) within 30 days of the 
approval date on this permit. 

IT. Prior to issuance of a Building Permit the applicant/owner shall: 

A. Submit Final Architectural Plans for review and approval by the Planning 
Department. The final plans shall be in substantial compliance with the plans 
marked Exhibit 11 A 11 on file with the Planning Department. The final plans shall 
include the following additional information: 

1. Finish of exterior materials and color of roof covering shall match the 
approved Exhibit A. 

2. A revised sign plan is required that reduces the aggregate area of signs to 
not more than 42.25 square feet and specifies the material, size, location 
and orientation of each sign. 

3. Grading, drainage, and erosion control plans. 

4. A landscape plan that matches Exhibit A. 

5. Details showing compliance with fire department requirements. 
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B. 

6. A lighting plan that incorporated the following principles: all lighted 
parking and circulation areas will utilize low-rise light standards or light 
fixtures attached to the building. All site, building, security and 
landscape lighting will be directed onto the site and away from adjacent 
riparian areas and the scenic Highway One corridor. Landscaping, 
structure, fixture design, or other physical means will shield light 
sources. Building and security lighting will be integrated into the 
building design. 

7. In order to prevent adverse impacts to CRLF prior to building permit 
issuance the applicant shall revise the plans to include a fence or other 
barrier to frogs to be installed on top of the curb or retaining wall that 
marks the rear boundary of the development adjacent to the riparian 
corridor. Further, the silt fence that is required for erosion control and 
to prevent unauthorized disturbance in the riparian area will also function 
as a barrier to frog movement during construction. 

Salvageable wood from the Barn/Old Box Factory shall be used on site. For 
example, siding from the existing barn shall be used to construct required sound 
barrier fencing and suitable structural members, including joists and beams, 
shall be used to actually construct the proposed building, which will reinforce 
the relationship and continuity between the old barn and the new development. 

C. Proposed location of on-site sewer lateral(s), clean-out(s), and connection(s) to 
existing public sewer must be shown on the plot plan of the building permit 
application. 

D. Water use data for the commercial portion of project (actual and/or projected), 
and other information as may be required for this project, must be submitted to 
the District for review and use in fee determination and waste pretreatment 
requirements before sewer connection permits can be approved. 

E. Show all existing and proposed plumbing fixtures on floor plans of building 
application. Completely describe all plumbing fixtures according to table 7-3 of 
the uniform plumbing code. 

F. Two public sewer lines are located within this property. These facilities must be 
protected during construction and access maintained in the future. Show and 
label existing sewers and easements on preliminary sewer plans. Label existing 
sewer stub out and size of sewer lateral. 

G . Proposed location of on-site water service connection to the existing public 
water main, water meter and backflow prevention assembly, and existing water 
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service must be shown on the plot plan of the discretionary permit application • 
and the building permit application. 

H. Department of Public Works and District approval shall be obtained for an 
engineered water improvement plan, showing on-site and off-site water facilities 
needed to provide service before water connection permits can be issued. The 
improvement plan shall conform to the County's "Design Criteria" and shall 
also show any roads and easements. 

I. The commercial portion of the project shall be metered separately from the 
residential portion. A backflow prevention device is required for the 
commercial portion of project. 

J. Meet all requirements and pay any applicable fee of the County Department of 
Public Works Drainage division. 

K. A silt and grease trap will be required along with a recorded agreement per 
figure SD-17 of the County of Santa Cruz Design Criteria. 

L. In an effort to provide further protection of water quality from drainage · 
discharges that may carry silt, grease, and other contaminants from the parking 
area into the riparian corridor, prior to the issuance of any building or grading 
permit the project geotechnical engineer shall determine if it is feasible, given 
the site characteristics, to include biofiltration of runoff on the slope below the 
parking lot. 

M. Obtain an Environmental Health Clearance for this project from the County 
Department of Environmental Health Services. 

N. Meet all requirements and pay any applicable fees of County Department of 
Environmental Health Services regarding the removal of the underground 
storage tank beneath the barn. 

0. Meet all requirements and pay any applicable plan check fee of the County Fire 
Protection District. 

P. Submit a soils report transfer of responsibility from a new geotechnical (soils) 
engineer verifying acceptance of all existing soils report recommendations or 
providing new recommendations. The new soils engineer shall review the 
building, grading and drainage plans and state that the plans are in conformance 
with all recommendations of the soils report and transfer of responsibility. 

Q. Pay the current fees for Parks and Child Care mitigation for 3 bedroom(s) and 
$.23/sq. ft. for non-residential uses. Currently, these fees are, respectively, 
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R. Submit a written statement signed by an authorized representative of the school 
district in which the project is located confirming payment in full of all 
applicable developer fees and other requirements lawfully imposed by the school 
district. 

S. All construction shall be limited to the time between 8 a.m. and 5:30p.m. 
weekdays, to reduce the noise impact on nearby commercial and residential 
development. 

III. Prior to any site disturbance, the applicant/owner shall organize a pre-construction 
meeting on the site to review the mitigation measures and permit conditions. The 
applicant, grading contractor, and Resource Planner shall participate. 

IV. All construction shall be performed according to the approved plans for the Building 
Permit. Prior to final building inspection, the applicant/owner must meet the following 
conditions: 

A. All site improvements shown on the final approved Building Permit plans shall 
be installed . 

B. All inspections required by the building permit shall be completed to the 
satisfaction of the County Building Official. 

C. The project must comply with all recommendations of the approved soils 
reports. 

D. Pursuant to Sections 16.40.040 and 16.42.100 of the County Code, if at any 
time during site preparation, excavation, or other ground disturbance associated 
with this development, any artifact or other evidence of an historic 
archaeological resource or a Native American cultural site is discovered, the 
responsible persons shall immediately cease and desist from all further site 
excavation and notify the Sheriff-Coroner if the discovery contains human 
remains, or the Planning Director if the discovery contains no human remains. 
The procedures established in Sections 16.40.040 and 16.42.100, shall be 
observed. 

V. Master Occupancy Program 

A. In addition to the current proposal for wine tasting/retail and office use 
occupancy permits for the following uses are allowed with a Level I Approval: 

1. Bank, beauty shop, neighborhood commercial services, library, museum, 
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post office, offices, and neighborhood retail sales. 

B. The following uses are either not allowed or would require an amendment to 
this permit: 

2. Animal services, automobile service stations, private clubs, bus or transit 
station, churches or other religious center or institutions, community 
centers, radio and television broadcasting stations, restaurants, bars, 
food service, medical offices and practitioners. 

VI. Operational Conditions 

A. In the event that future County inspections of the subject property disclose 
noncompliance with any Conditions of this approval or any violation of the 
County Code, the owner shall pay to the County the full cost of such County 
inspections, including any follow-up inspections and/or necessary enforcement 
actions, up to and including permit revocation. 

B. The applicant/owner/operator of the wine tasting facility shall obtain & maintain 
all licenses required by the Department of Alcoholic Beverage Control. 

c. In order to provide the minimum usable open space for both residential units in 
compliance.with the exterior noise standard of the Santa Cruz County General 
Plan, the private yard area enclosed by the six-foot high solid fence and the 
embankment of Old Coast Road shall be maintained as a shared, private yard 
area for use by occupants of both residential units. 

VII. As a condition of this development approval, the holder of this development approval 
("Development Approval Holder"), is required to defend, indemnify, and hold 
harmless the COUNTY, its officers, employees, and agents, from and against any 
claim (including attorneys' fees), against the COUNTY, it officers, employees, and 
agents to attack, set aside, void, or annul this development approval of the COUNTY 
or any subsequent amendment of this development approval which is requested by the 
Development Approval Holder. 

A. COUNTY shall promptly notify the Development Approval Holder of any 
claim, action, or proceeding against which the COUNTY seeks to be defended, 
indemnified, or held harmless. COUNTY shall cooperate fully in such defense. 
If COUNTY fails to notify the Development Approval Holder within sixty (60) 
days of any such claim, action, or proceeding, or fails to cooperate fully in the 
defense thereof, the Development Approval Holder shall not thereafter be 
responsible to defend, indemnify, or hold harmless the COUNTY if such failure 
to notify or cooperate was significantly prejudicial to the Development Approval 
Holder. 
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B. Nothing contained herein shall prohibit the COUNTY from participating in the 
defense of any claim, action, or proceeding if both of the following occur: 

1. COUNTY bears its own attorney's fees and costs; and 

2. COUNTY defends the action in good faith. 

C. Settlement. The Development Approval Holder shall not be required to pay or 
perform any settlement unless such Development Approval Holder has approved 
the settlement. When representing the County, the Development Approval 
Holder shall not enter into any stipulation or settlement modifying or affecting 
the interpretation or validity of any of the terms or conditions of the 
development approval without the prior written consent of the County. 

D. Successors Bound. "Development Approval Holder" shall include the applicant 
and the successor'(s) in interest, transferee(s), and assign(s) of the applicant. 

E. Within 30 days of the issuance of this development approval, the Development 
Approval Holder shall record in the office of the Santa Cruz County Recorder 
an agreement which incorporates the provisions of this condition, or this 
development approval shall become null and void . 

VI. Mitigation Monitoring Program 

The mitigation measures listed under this heading have been incorporated into the 
conditions of approval for this project in order to mitigate or avoid significant effects on 
the environment. As required by Section 21081.6 of the California Public Resources 
Code, a monitoring and reporting program for the above mitigations is hereby adopted 
as a condition of approval for this project. This monitoring program is specifically 
described following each mitigation measure listed below. The purpose of this 
monitoring is to ensure compliance with the environmental mitigations during project 
implementation and operation. Failure to comply with the conditions of approval, 
including the terms of the adopted monitoring program, may result in permit revocation 
pursuant to Section 18.10.462 of the Santa Cruz County Code. 

A. Mitigation Measure: Pre-construction Meeting (Condition III). 

Monitoring Program: Prior to any site disturbance the applicant shall organize a 
pre-construction meeting on the site to review the mitigation measures and 
permit conditions. The applicant, grading contractor, and Resource Planner 
shall participate. A hold shall be placed on the building and grading permits to 
alert the building and grading inspector that no inspections shall be completed 
until the pre-construction meeting has been completed. If site disturbance takes 
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place prior to the pre-construction meeting, then a stop-work notice shall be 
placed on the project until the pre-construction meeting is completed. 

B. Mitigation Measure: Erosion Control/Riparian Protection (Condition II.A.2). 

Monitoring Program: Prior to issuance of any building or grading permit the 
applicant shall submit a detailed erosion and sediment control plan for review 
and approval by Environmental Planning staff. The plan shall be implemented 
during construction and periodic inspections by Planning Department staff will 
ensure continued function and maintenance of all erosion and sediment control 
measures. 

C. Mitigation Measure: Water Quality Control/Riparian Protection (Condition 
II.A.2, II.J, II.FC, II.~. 1'1, 'I) 

7 

Prior to issuance of any building or grading permit the applicant shall revise the 
engineered plans to include: biofiltration of runoff on the slope below the 
parking lot IF the project geotechnical engineer determines that this is feasible 
given the site characteristics; and a silt and grease trap in the parking lot storm 
drain system. Planning Department staff will review the geotechnical response 
and Public Works staff will review and approve the drainage plans prior to 
issuance of building and grading permits. The drainage system shall be installed 
during grading operations prior to October 15 of any year and verified by the 
grading inspector. The applicant shall maintain the silt and grease trap annually 
and annual maintenance reports shall be submitted to the Department of Public 
Works in compliance with Public Works design criteria. 

D. Mitigation Measure: 'lisual Resources (Condition II.A.l, 3 ,5, IV', 'I) 

Prior to public hearing the applicant shall submit a sign plan that reduces the 
aggregate area of the signs to not more than 42.25 square feet and specifies the 
material, size, location and orientation of each sign. Prior to issuance of a 
building permit final plans shall be reviewed by Planning Department staff for 
consistency with the approved sign plan and approved building exterior colors 
and materials. Final inspection and occupancy of the building will only be 
allowed after signs and building exterior colors and material have been inspected 
and approved by Planning Department staff for consistency with approved 
plans. 

E. Mitigation Measure: Protection of California red-legged frogs (Condition 
ll.A.6, IV') 

• 

• 

Prior to building or grading permit issuance the applicant shall revise the plans • 
to include a fence or other barrier to frogs to be installed on top of the curb or 
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retaining wall that marks the rear boundary of the development adjacent to the 
riparian corridor. Prior to issuance of a building or grading permit final plans 
shall be reviewed by Planning Department staff for consistency with the 
approved fence plan. Final inspection and occupancy of the building will only 
be allowed after the fence has been inspected and approved by Planning 
Department staff for consistency with approved plans. Further, the silt fence 
that is required for erosion control and to prevent unauthorized disturbance in 
the riparian area shall also be deigned to function as a barrier to frog movement 
during construction (see Mitigation Measure B & C). 

Minor variations to this permit which do not affect the overall concept or density may be 
approved by the Planning Director at the request of the 

applicant or staff in accordance with Chapter 18.10 of the County Code. 

PLEASE NOTE: THIS PERMIT EXPIRES TWO YEARS FROM THE EFFECTIVE 
DATE UNLESS YOU OBTAIN THE REQUIRED PERMITS 

AND COMMENCE CONSTRUCTION • 
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BRYAN M. MORI 
BIOLOGICAL CONSULTING SERVICES 

l016 Brewington Avenue, Watsotwille, CA. 95076; Tel/PAX (831) 728·1043 

January 15, 2002 

David Lu(:J:S 

PO Box 159 
Davenport, CA 95017 

RE: THE LUERS BUILDING~ BIOLOGICAL ASSESSMENT 

Dear David: 

RECEIVED 
JAN ! 5 2003 

CALIFORNIA 
COASTAL COMMISSION 
CEf\JTRAL COAST AREA 

·nli5lctter presents the biological asses5menc of the willow woodland habitat adjacent co rhe 
proposed Luers Building site (A.P.N. 058~091-0l),located at the northeast corner of Highway 1 
and Davenpot't Avenue, Davenport, Santa Cruz County (Figure 1). The purpose of the 
assessment: is to further address the concerns of the Califomia Coastal Commission (CCC), in 
their 8£peal From Coastal Permit [kcision of Local QQvemment to the Negative Declaration 
and Notice ofDctennination issued by the County of Santa Cruz for the Lucr~ project {No. 98· 
0234, approved onJune 24, 2002). Biological concerns of the CCC focused on the adjacent 
riparian habitat an associated species. In addition, a biological assessment was performed on 
the bam to determine the potential impacts of the proposed demolition on species of special 
concern . 

METHODS 

The biological asscs:sment was ferformed in collaboration with Biosearch Associates and Paul 
Heady. A reconnoissance~lcvc sur:vey of the project site was conducted on 12 November 2002, 
and 10 and 12 January 2003. The initial site visit focused on the willow woodland vegetation 
adjacent to the project construction site; while the subsequent visits focused on the bam and 
associated special status species. Habitat conditions were tccordcd in a field notebook and 
photographed. In addition to the field surveys, a local biolo~st was consulted and the Califomia 
Naturol Diversity Database (CNDDB) Davenport Quadrangle was accessed for information on 
special status species known to occur in the project vicinity. 

ENVIRONMENTAL SETTING 

The project site is bordered by Old Coast Road to the north and Highway 1 to the south 
(Figurel). The surrounding landscape supports a variety ofland uses, including cotmncrcial 
retail and residential development, withiri a matrix of coastal scrub and riparian habitats. TI1e 
Odwalla facility lies across Highway 1 to the southwest, the Davenport Cash Store and 
residential development line Davenport Avenue to the north. and residential development also 
is present along Fair Avenue, northeast of the project site. Highway 1 is a principal coastal 

· thoroughfare and supports significant traffic. 

EXISTING CONDITIONS 

Willow Woodland 

The project site properry boundary primarily encompasses rudcral (=weedy) vegetation on the 
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t~rrace and willow woodland vegetation on the ~Slopes and floodplain bordering the eastern • 
periractcr of the proposed building ~ice. The willow woodland habitat appears to be a remnant 
patch of what, perhaps, was part of a more extensive willow corridor along the floodplains of the 
San Vicente drainage. Presently, residential development in the floodplains, along Fair Avenue, 
generally separates the willow woodland on the project property from the willow riparian corridor 
associated with San Vicente Creek, which is located roughly 400' southwest of the project &itc. 
Only a narrow band of willow vegetation along Highway 1 connects the willow habitat on the 
project site to the ripa.rian corridor of San Vicente Creek. Due to its fragmented and isolated 
nature, and distal location fn>m San Vicente Creek, the willow woodland presently does not 
function as riparian habitat, especially since no defined watercourse is associated with the 
woodland. On the project sice, the woodland tree canopy is dominated by arroyo willow (Salix 
lasiolepis), with only a few eucalyptus (Eucalyptus sp.)trees present near the northeast comer of 
the site. The mid-canopy stratum and gcow1d cover layer is dominated by German ivy (Senecio 
mikanoicles), nasturtium (Trot:raeolum majus) and California blackberry (Rubus ursinus). The 
uniform cover of Gcnnan ivy and nasturtium, both non~native invasive species, suggests that the 
woodland habitat may have experienced severe ground disturbance in the past (e.g., clearing). 

Wildlife Habitat Values. In get1.eral, wildlife values of riparian habitats are considered among 
the highest of all plant communities in California, supporting a greater abundance and divcr:dty 
of wildlife (especially bird species} than ocher habitats. High values result frorn the combination 
of: (L) the presence of surface water; (2) the variety of niches for wildlife, due to the abundance 
of vegetation and complex habitat structure; (3) the use of riparian corridors for wildlife 
movement and dispersal. The importance of riparian habitat is further underscored by its limited 
statewide distribution. For these reasons, riparian habitats are protected resources of the State. 

However, on the project site, the riparian habitat values of the willow woodland appear to be 
limited, due to the absence of surface water, the fragmented narure and small patch size of the 
habitat, tho prevalence of non·native ground cover in the understory, the close proximity of the . • 
surrounding residential and commercial development and, perhaps, noise associated with 
vehicular traffic on Highway 1. In addition, the project area likely supports feral cats, which arc 
known to prey on a variety of wildlife , and well~fcd domestic cats can kill as much native prey as 
feral cats (Ogan and Jurek 1997). Birds are perhaps the most abundant and diversified wildlife 
group supported by tfte willow vegetation on the site. Because of the aforementioned conditions, 
the woodland may be margi.nal as nesting habitat for some f!po.rian .. obliptc 3~ecics, such as 
Swainson's thrush (Cathams ustulatus) and yellow warbler (Dendroka petechia), but is still 
expected to support a variety of nesting birds. Species richness and abundance may b~ greater 
during spring and fall migration when long· distance migrants are likely to inhabit the woodland 
as a "stop-over" site to replenish fat reserves. 

Barn 

Structures, such as the bam on the !lite, can be used by a variety wildlife for cover and nesting, 
especially birds and small mammals. The bam can provide nesting sites for bam owl (Tyto alba), 
black phoebe (Sayon1is rtigricans), bam swallow (Hintndo ruseica) and house finch (CatpOOaat.<~ 
mexicanus). Mammals thac could inhabit the bam include black rat (Rattus rattu.:~), Norway rat 
(Rccttu.s norvegicu.s), dusky .. folltcd woodrat (Neor.oma fkscipes ssp.), pallid bat (Antro~ous palllda) 
and Townsend's big--eared bat (Corynorhinus townsendii). Although focused surveys were t'Wt 
performed, the bam did not appear to be used by woodrats, and was not suitable as a bat roost 
(sec discussions, below). One bird nest, likely that of a house ftt1.ch, was observed in the bam. 

2 Bryan M. Mort Biological Omtiulllng Services 
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• SPECIAL STATUS WILDLIFE SPECIES 

• 

• 

Spccial11tatu::~ !lpecics arc species with state or federal endangered/threaten~<! &tatus, feder:ll 
proposed or candidate species for listing, California species of special concem, or locally 
significant species which could be protected under CEQA Section 15380{d). 

Other than the California rcd~legged frog {R. autMa draytoni), which has be~n previously 
addressed by the Department of Fish and Game, the following special status wildlife species were 
con:sidered potential inhabitants of the adjacent riparian habitat and/or bam, based on field 
reconnaissance and accessing the CNDDB: coho (Oncorhynchus kisucch), stcelhc;md (0. myki.o;s), 
tidewater goby (Eucu.clogobius newbC'T'ryi), sharp~shinncd hawk (Accipiter .stliatus),Cooper's hawk 
(Accipiter coopcrii). merlin (Falco columbariw), yellow warbler (Dendroica petedlia), tricolored 
blackbird (Age!aius tricolor), San Francisco dusky~footed woodrat {Neotoma.fuscipe.s annectens), 
a.nd a variety of bat ~pccics. Except for the red-legged frog, woodrat and bats, the remaining 
species were not considered further in this report, due to one or more of the following rcm~ons: 
{1) the apparent lack of suitable habitat on the project site (e.g., pond turtle, tricolc;>r blackbird); 
(2) the species' occurrence on the project site is expected to be as an aerial transient or 
occasional as a non-breeder (e.g., merlin, sharp-shinned hawk and Cooper's hawk): and (3) 
aquatic habitat of San Vicente Creek is not expected to be impacted by the project (e.g., coho, 
sc~elhead, tidewater goby). 

California Red .. leggcd Frog 

The California red .. legged frog is a federally threatened species (USFWS 1996) and a state 
species of special concern (CDFG 2002). The historical range of this species extended 
southward from Marin County, coastally. and Shasta County, inland. to Baja Califonlia Qcnnings 
and Hayes 1994). The red.-legged frog has been extirpated front 70% of its fomler range 
(USFWS 1996). Presently. red-legged frogs arc found primarily in central coastal California in 
natural and artificial ponds, quiet pools along streams and in coastal marshes (USFWS 1996). 
Red·leggcd frogs favor pools greater .than 2 feet deep for breeding (Hayes and Jennings 1988), 
and seem to require a minimum of 1 foot of water during the summer months. Optimal aquatic. 
habitat is characterized by de.n.se emergent or shoreline vegetation for cover. However, seasonal 
ponds with little em.ergcnt/shorcline cover located in grasslands may also be used for breeding, 
where water levels pcnnit the metamorphosis oflarvae (pcrs. obs.). Although all life history 
stages mostly occur in the vicinity of the breeding site, red· legged frogs have been documented to 
move up to 2.8 km from aquatic sites during dispersal, occu~ying a wide variety of upland · 
habitats (USFWS 1997; Bulger 1999). Much of this species haOi.tat has undergone significant 
alteration by agricultural and urban development, and water projects, leading to the extirpation 
of many populations (USFWS 1996). Other factors contributing to the decline of red~tegged 
frogs include its hi.srorical exploitation as food and predation by bullfrogs (Rana catesbeiana)~ 
introduced predatory fishes (Lawler ec aJ. undated; Hayes and Jennings 1988; Jennings and Hayes 
1985}; and salinization (Jenning& and Hayes 1990). 

Local Occurrence. Red-legged frogs are known to occur in the San Vicente Creek drainage, 
with the closest location at an off-channel pond at Highway 1. 

Site Assessment. No potential breeding habitat is present adjacent to the project site. 
However, the project property c.ould provide temporary habitat for frogs dispersing from other 
areas . 

3 Bryan M. Morl B!ological Consulting Services 
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San fT-anclsco Dusky·footcd Woodrat 

The San Francisco dusky·footed woodra.t is a state species of special concern (CDFG 2002). This 
species inhabits a variety of habitats from San Francisco Bay south through the Santa Cruz 
Mountains to Elkhorn Slough and inland to the Mount Diablo area {Hall 1981). The species is 
most comrnon in riparian, oak woodland, and scrub habitats (Carraway and Verts 1991). 
Woodrats build nests, which are often referred to as middens, of sticks and othet debris. Nests 
are often reused by successive gcncratior:u, and some can bec9me six feet or more in heighr, 
while others arc well-hidden and easily overlooked. Nests are used for rearing young, ptotcction 
from predators, resting. food storage, thenual protection, and social interaction (Carraway and 
Verts 1991). They arc constructed on the ground, in rocky outcrops, or in trees and arc often 
found in concentrations along riparian corridors. Woodrat nests are also used by a wide variety 
of native amphibians, small n1anunals, reptiles, and insects (Ingles 1965; Carraway and Vert5 
1991}. A study of the closely related Monterey dusky· footed woodrat (N. f. Luciana) found that 
densities in oak woodland increased significantly if a dense understory w-as present (Tietje 1995). 
The subspecies is able to persist in semi·rural areas in proximity to houses if patches of native 
habitat are present (pers. obs.). Interactions with similar non~native species, including black rat 
and Norway rat, which arc associated with human occupation, are not well understood. 

Local Occ·urrence. San Francisco dusky .. footcd woodrats are known to inhabit the nearby 
Coast Dairies property that surrounds the town of Davenport. 

Site Assessment. No sign of woodrats (middens, scat) was observed in the barn during the site 
visit. However, conditions were poor to detect the animal on other portions of the property, 
including some existing debris piles, due to the recent rains and dense ground ~over, which 
inhibited the observer's view. The willow woodland on the south slope of the property provides 
appropriate habitat, although a nearby residential area reduces habitat quality, due to the likely 
presence of cats. Potential habitat was also observed offsite, west of Highway 1. Prior to 
construction, woodrats could colonize the bam. 

Special Status Bats 

Special status bat species that i11habit the project region include pallid bat and Townsend's big
~ared bat, both of which are state species of special ~oncem (CDFG 2002). 

Bats use structures, such as bridges and buildings, for roosting habitats, including day roosts, 
night ro01>ts, and maternity roosts. Day roosts are area:s where bats are able to spend the non· 
active period of the day resting or in tor~r. depending on the weather conditions. Day rooats 
provide shelter from the elements and safety from predators. 

Night roosts are used by bats to rest between foraging bouts, to allow for digestion of prey, to 
escape from predators, as shelter from weather, and possibly for social purposes. Night roost11 arc 
typically sites that retain heat from the day to aid the bats in maintaining the higher merabolism 
necessary for digestion. 

Maternity roost,:j are sites that provide protection from the elements and predators and provide 
the! correct thermal environment for reproduction. The maternal bats need to maintain a high 
mctnbolism to aid in lactation. Young bats need to keep warm to maintain a metabolic rate that 
allows for rapid growth. 

Local Occurrence. No records of hat roosts in the project vicinity are present in the CNDDB . 

4 Bryan M. Mort Biological d-msUlting Scrvtc:<:s 
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Site Asse55ment. The barn was visually surveyed for roosring bats during the day. Bright lights 
were used to check the crevices in and under the bam. No guano, staining or any sign of bat use 
was seen. The structure does not offer much in the way of sheltered habitat for bat roosting, due 
to its highly dilapidated condition. The lack of evidence of roosting bats suggest that the 
structure is not used as a day roost, night roost or a maternity roost for b3t species. No large 
aggregations of day roosting or night roosting bats are likely to use the bam. 

RECOMMENDATIONS 

Measures to mitigate potential adverse imptl.cts to biological resourc.es are presented, below. 

Riparian Exception 

Impact. 'TI1.e proposed project docs not appear to be in violation of the County's Riparian 
Ordinance, as the willow woodland on the site is not technically considered 1iparian habitat due 
to the absence of an a5sociated watercourse. In addition. the habitat values of the willow 
woodland have been compromised for the following reasons: 1) the small size, and fragmented 
and isolated nature of the woodland, due to residential development in the floodplain, along Fair 
Avenue; and (2) the overall developed nature of the surrounding landscape, including Highway 1 
and the commcrdal esta.blishments. In this specific instance, a riparian excepti011 appears to be 
justified. In ot'der to protect the adjacent willow woodland, in1plemcnt the following measure. 

1. Landscape plantings should only use species that are not considered invasive exotics 
(e.g .• periwinkle (Vinca major)and English ivy (Hedera helix)). Detennine whether 
Pa1ihenocissus trk."USpida.ta (Boston Ivy) can expand into the adjacent willow woodland. If 
so, select another ornamental species . 

California R~legged Frog 

Impact. Comtruction activities could result in d1e unintentional loss of dispersing individuals 
that may use the site as temporary habitat. In addition to installing a barrier fence along the 
project site boundary, as recommended ht the Negative Declaration, implement the following 
measures: 

2. Conduct a pre-construction survey for California red-legged frogs not mofe thal\ 72 hours 
prior to vegetation removal and construction activities. Iffrogs arc present on the 
construction site, consult with the U.S. Fish and Wildlife Service (USFWS) and 
Calif-ornia Department ofFish and Game (CDFG), prior to the start of con.struction 
activities. No work shall begin until authorized by the USFWS and CDFG. 

3. Require that a quali6ed wildlife biologist provide an educational seminar with the work 
crew, prior to the start of construction activities. The seminar should address legal 
st:1tus, natural history and frog identification, and measures to implement if red-legged 
frogs are observed on the site. 

4. A qualified biologist should be present to monitor initial vegetation removal and barn 
demolition . TI1.e vegetation and removal of debris piles should be performed with the use 
of hand held machinery. The vegetation and debris shall be removed before any other 
consrruction-rdatcd actions are perf.orroed onsite. Usc ofhcavy cquiptn.ent, staged in 
open areas, may also be appropriate to carefully remove large debris, under the 
supervision of a qualiil.ed biologist. If red· legged frog5 are observed on~site after work has 

5 Bry.m M. Mori Biological Consulting Services 
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commenced, operations shall cease and the USFWS and CDFG shall be contnct:ed 
immediately for further guidance. Work shall not re:~uxne until authorized by these 
agencies. 

S. F. Dusky .. footed Woodrat 

Impact. Const.ruction activities could result in the loss of habitat. nests and/or individuals. 

5. A qualified biologist shall perform a pre-construction survey within 30 to 60 days prior to 
any ground-disturbing activities associated with construction. The biologist shall perform 
a pre-construction survey by conducting ground transects to search for woodrat nests or 
other sign. The entire impact area, including land that will be temporarily affecred during 
construction, as well as a 50-foot buffer zone outside the limits of construction, shaJl be 
inspected for nests. This buffer was chosen based on the average size of the home range 
for the species (Carraway and Verts 1991). If no nests are detected, or if a nest is . 
present that can be avoided, no a.dditionalneld studies will be necessary and a letter .. 
report will be submitted to the regulatory agencies in support of this detenninar:ion. 

6. If the biologist detemlincs that a ground survey was insufficient to determine absence of 
the species due to dense vegetation or extensive debris, which may inhibit an observerJs 
view, chen a biologist shall be present while the vegetation and debris is removed by 
hand. Gas~powered brush removers and chain saws shall be allowed. The vegetation and 
debris shaH be removed before any other construction-related actions arc perfonned 
onsite. Usc of heavy equipment, staged in open areas, may also be appropriate to carefully 
remove large debris under the .supervision of a qualified biologist. 

7. If woodrats or their nests are identified and cannot be avoided, a live-trapping study shall 
c.ommence to capture the inhabita11ts. Prior to conducting a live-trapping scuay. CDFG 
shall be contacted to determine the fate of any woodrats captured. The project site shall 
be saturated with live-traps (minimum 12 inches in length; Sherman or a comparable 
brand) such that at least three traps are set next to each nest and several other traps are 
placed throUihout the project footprint. Traps shall be baited, ~ened before dark, and 
checked the fOllowing morning. If approved by CDFG, captured woodrats will be released 
out of the impact area but within the existing willow "'OOdland on the south slope of the 
property. Piles of native branches shall be placed at the precise release location to 
provide temporary cover for any woodrats released. If possible, nests shall be moved to 
the willow woodland to provide the structural material for rebuilding nests. Efforts wilt be 
made co move portions of the nest intact to the release site. Remnants of the nest shall be 
removed from the in1pact area to reduce the likelihood of re-colonization. The trapping 
effort shall continue a minimum of three consecutive nights untiltlO woodrats arc 
captured. Other native small mammals shall also be released in the willow woodland. 
Non-native animals captured shall be humanely eliminated from the wild. 

8. If the project results in the loss of individual woodrats and nest.s. a restoration plan shall 
be implemented to improve habitat conditions for woodrat:s in the willow woodland on 
the south sl~pc of the property. The plan will rely on controtling exotic plants that may 
negatively affect the woodrat. 

Special Status Bats 

Impact. The bam can. be removed without further surveys for roosting bats. There appears to be 
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• no net loss of habitat for the local bat fauna and no mitigative habitat replacement is n.cccssary. 

• 

• 

Nesting Buds 

Impact. Construction-related noise and the proximity of activities could result in the disruption 
of nesting activities of birds inhabiting the willow woodland. Species likely to nest in the 
woodland are protected by the Migratory Bird Treaty Act. • 

9. If constructior1, including tree removal, is scheduled to begin between March and late 
July, require that a pre-construction nesting survey be conducted by a qualified wildlife 
biologist to determine if nesting birds arc on or in the immediate vicinity of the project 
site. If nesting raptors or protected species are found, delay construction untill August or 
after the wildlife biologist has de.termined that nesting activities have ceased or, if 
applicable, establish c.onstruction buffers as recommended by the biologist. 

If you have any questions or commeltts regarding this letter-report, please feel free to call me. 

Sincerely, 

Bryan Mori 
Consulting Biologist 

1 Bryan M. Moti Biological Consulting &Tv!&:c:s 
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