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PROJECT DESCRIPTION: The 1 05.3-acre Brightwater projP~t consists ·-:-~ :. ~7G
Iot private residential commumty on 77.3 acres and a 28-acre public upland habitat 
park, located on the upper bench of the Bolsa Chica Mesa. Development of the 
residential community also includes the construction of 379 single-family homes in 
a guard-gated community; a 2.5-acre private recreation center; a .2 million gallon 
underground water storage reservoir and above ground pumping facility; and other 
associated infrastructure. The proposed 28-acre upland habitat park, located along 
the gradual slope between the upper and lower benches and the bluff overlooking 
the Balsa Chica Lowlands, contains a 30-space public parking lot at the proposed 
extension of Balsa Chica Street into the park, a Class 1, all-weather bicycle/hiking 
trail, bike racks, kiosk, and interpretive exhibits. A series of constructed wetlands 
and a 1 .3-acre detention basin (part of the residential water quality management 
plan) is also proposed within the upland habitat park. Grading to carry out the 
Brightwater development consists of 330,000 cubic yards of cut, 300,000 cubic 
yards of fill and 30,000 cubic yards of overexcavation. 

Approval of the Brightwater development includes approval of Vesting Tentative 
Tract Map (VTTM) 15460 to subdivide the upper bench portion of existing Parcel 2 
and an existing 8.2 acre upper bench parcel the applicant recently acquired from 
the Metropolitan Water District (MWD) into 379 residential lots and several 
additional lots for parks, conservation, roads, and utility purposes. The proposed 
subdivision will result in the irregularly shaped, 11.8-acre lower bench portion of 
Parcel 2 becoming a separate legal parcel. The applicant however states in the 
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application that the use of the proposed 11 .8 acre residual or remainder parcel is 
unknown. 

The applicant subsequently revised the project description to include (1) the 
creation of 114 (unstriped) public parking spaces within the new 20 feet of public 
right-of-way dedication/improvements along the south side of Los Patos Avenue, 
(2) revision of the public access plan to allow public pedestrian and bicycle access 
into the residential portion of the community at the two primary project entries, the 
three pedestrian paseos that connect the residential area to the proposed public 
park and through a new gated entry on Los Patos adjacent to the proposed private 
recreation center, (3) revision of the May 1, 2004 Southern Tarplant Translocation 
Plan to now translocate three populations of tarplant to nearby on-site locations 
rather than the lower bench as previously proposed, (4) revision of the water quality 
management plan to add continuous deflection separator (CDS) units to the storm 
drain system and enlarged the size of the detention basin to meet current agency 
standards, and (5) revised the public trails plan to relocate the proposed Class I 
bicycle/hiking trail approximately 75 feet inland from the Eucalyptus ESHA. 

STAFF NOTE: 

On July 13, 2004, Commission staff received a letter from the applicant dated July 12, 
2004, requesting a revision to the project description for the proposed remainder (or 
residual) parcel being created on the lower bench of the Bolsa Chica Mesa through the 
proposed approval of VTTM 15460. The letter states that it is being submitted partially in 
response to the Commission staff's previous request that the applicant identify an 
intended use for the remainder parcel, noting that the proposed tentative tract map simply 
indicated that the parcel was "Not a Part" of the proposed subdivision and no use was 
proposed. The letter requests that the project description of Coastal Development Permit 
application 5-04-192 be amended to reflect that the remainder parcel is within the 103 
acres covered by the (enclosed) Purchase and Sale Agreement and Escrow Instructions, 
and is proposed to be sold to the State of California for conservation purposes (Exhibit 6). 

The letter also stated that the draft Purchase and Sale Agreement and Escrow 
Instructions between Signal Landmark and the State of California for the acquisition of 103 · 
acres on the Bolsa Chica Mesa for $65 million, was being submitted pursuant to our 
request for information concerning the lower bench. On August 12, 2004 the WCB 
approved the purchase of the lower bench of the Bolsa Chica Mesa for $65 million. The 
letter did not, however, state that the applicant is revising the project description to include 
all of the applicant's holdings on the lower bench of the Bolsa Chica Mesa in Coastal 
Development Permit application 5-04-192 as staff had previously requested on several 
occasions during the coastal development permit application review process that began 
November 6, 2002 with the submittal of the prior application 5-02-375. · 
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Commission staff has been aware of the applicant's on:..going negotiations with the 
Department of General Services and the WCB for several months. Therefore, staff 
accommodated the applicant's request to postpone the original Brightwater development 
project application 5-02-375 from the February 2004 Commission meeting in San Diego to 
facilitate the on-going negotiations. However, staff informed the applicant that they had to 
first waive their right to a Coastal Commission final action on application 5-02-375 within 
180 days of filing, since the application had been filed on September 24, 2003 and the 
only remaining hearing within the 180 day deadline would be a non-local hearing in 
Monterey in March. After receipt of the applicant's waiver of time limits from the required 
Commission final action on application 5-02-375, the application was then tentatively set 
for the Commission's June meeting in San Pedro. When the applicant requested a further 
postponement from the June Commission meeting to accommodate continued 
negotiations, staff informed the applicant that the Permit Streamlining Act does not allow 
postponements beyond a maximum of 270 days from the filing of a coastal development 
permit application. Staff suggested that Hearthside Homes withdraw application 5-02-375 
and request a waiver of the six-month waiting period to allow an immediate reapplication. 

By letter dated May 13, 2004 and received in the Commission office on May 17, 2004, the 
applicant withdrew application 5-02-375 and requested that the Executive Director waive 
the six-month waiting period to reapply for the same project. On June 4, 2004, 
Commission staff, on behalf of the Executive Director, honored the request, finding the 
applicant's on-going negotiations regarding the sale of the lower bench for conservation 
purposes, to be good cause. On May 21, 2004, the applicant submitted application 5-04-
192 and requested that all plans and supplemental material from the previous application 
be considered for the new application 1• The applicant requested that the new application 
be set for the Commission's August hearing in San Pedro. When staff agreed to waive 
the six-month waiting period, staff reiterated that the staff recommendation and findings 
VIJOUid be based on the formal project description, as approved by the local government 
and other agencies, as submitted in the previous (5-02-375) application and as modified in 
the new application2

• The importance of this discussion was that the applicant was asking 
staff to put the application on the August Commission agenda while negotiations were still 
on going and were not anticipated to be concluded in time for sale to be acted on by the 
WCB prior to the date that the Commission . staff reports for the August hearing had to 

1 The applicant acknowledged the need for an updated mailing list and envelopes given the nearly 2 year 
period since the previous application was submitted. The applicant updated the mailing information and 
submitted a new fee. Staff agreed to file the new application with the submittal of these items. The 
application was therefore filed on the date of submittal, May 21, 2004. 
2 The applicant amended the project description of the original application 5-02-375 on April 16, 2004 to 
include the off-site improvement of Los Patos Avenue to accommodate (unstriped) parking for 114 cars and 
landscaping. Also, on June 11, 2004 the applicant submitted a ground squirrel survey pertaining to potential 
alternate burrowing owl habitat elsewhere on the mesa. With the exception of these two changes to the 
project description, the applicant submitted no other project revisions until the July 13, 2004 letter requesting 
only that the proposed lower bench remainder (residual) parcel approved through VTTM 15460 be added to 
the project description. On September 14 the applicant submitted further changes to the project description. 
Those changes are discussed as items 2 through 4 in the project description on page 2 of this staff report 
and the 9/14/04 submittal is attached to this staff report as Exhibit 6b. 
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published. As it is an integral part of the Bolsa Chica ecosystem and previous 
assessments, the disposidon and treatment of the lower bench would be a critical factor in 
developing a staff recommendation. Staff did however agree at that time to add a note to 
the staff report to inform the Commission of the results of the negotiations, any further 
revisions to the project description made by the applicant, and explain how the disposition 
of the lower bench, would affect the staff recommendation concerning certain biological 
impacts of the project, provided the coastal development permit application was amended 
to include all of the applicant's holdings on the lower bench of the Bolsa Chica Mesa. 

Because the applicant has chosen not to modify the project description to include all of 
their holdings on the lower bench of the Bolsa Chica Mesa in the coastal development 
permit application before the Commission, there is nothing for staff to comment on since 
the lower bench of the Bolsa Chica Mesa is not before the Commission, with the exception 
of the proposed creation of the 11 .8-acre remainder parcel that is included in the local 
government action in the approval of VTTM 15460. The applicant owns a total of 103.2 
acres on the lower bench, including the remainder parcel. However, only the remainder 
parcel is before the Commission. It constitutes only 11% of their ownership on the lower 
bench, which is the only portion of the lower bench that is included in this application3

• 

The staff recommendation with regards to the proposed lower bench remainder parcel is 
discussed below. 

On September 13, 2004, the applicant submitted another letter regarding the disposition of 
the lower bench (Exhibit 6a). The letter is in response to a conversation between the 
applicant and staff in which staff reiterated that despite the recent action by the Wildlife 
Conservation Board regarding the purchase of the lower bench, the applicant's refusal to 
include the lower bench in the coastal development permit application results ·in the 
Commission having no jurisdiction over or assurances that the lower bench sale will be 
completed. The applicant agrees that this is a valid concern and offers two alternative 
solutions: (1) that the Commission could add a special condition to the Brightwater COP 

· providing for issuance of the COP upon satisfaction of any "prior to issuance" special 
conditions but limiting the "effectiveness" of the COP until the sale of the lower bench is 

3 The exact acreage of the remainder (or residual) parcel proposed to be created through the approval of 
VTTM 15460 was initially in dispute. The residual parcel is that portion of existing Parcel 2 created by 
Certificate of Compliance No. CC 92-01. The applicant has stated and submitted correspondence that says 
the parcel is 11.8 acres in size. Additionally, the approved vesting tentative tract map (VTTM) contains a 
notation that says "REMAINING PROPERTY N.A.P. [not a part] 11.75 Ac". However, the VTTM does not 
show the location of this parcel nor its shape. The Orange County Subdivision Committee approved the 
VTTM on May 29, 2002. However, the subdivision approval does not mention the remainder or residual 
parcel at all and refers only to the 1 05.3-acre portion of the existing Parcel 2. Using the shapefile sent by the 
applicant to the Commission's Technical Services staff, it was determined through GIS mapping that the 
proposed residual parcel was 16.6 acres and not 11.75 acres as stated. Following the applicant's 
postponement of this application in August, the applicant submitted information indicating that 4. 75 acres of 
the 16.6 acre lower bench portion of Parcel 2 had been sold to the State of California in 1997 as a part of the 
Isolated Pocket Lowland property. The roughly 5 acre portion of Parcel 2 was sold to the State as part of the 
area to be restored in the Balsa Chica Wetlands Restoration Proj~ct because it lies below elevation 5 MSL 
and is therefore a part of the Isolated Pocket Lowland. 
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completed (close of escrow), or (2) the Commission could impose a special condition the 
the COP requiring that the escrow instructions in the Purchase and Sale Agreement 
between the Wildlife Conservation Board and Signal Landmark be amended to require the 
Commission's Executive Director to deliver the COP into escrow once all of the "prior to 
issuance" conditions of approval for the Brightwater COP have been satisfied. The letter 
further reiterates that Hearthside Homes does not wish to include the lower bench in the 
COP application because, "[a]mending our application to include the Lower Bench would 
expose Hearthside to the possibility of a Commission decision imposing a conservation 
easement and jeopardize the agreement between Signal Landmark and WCB. In the 
opinion of staff, the September 13th letter concerning the disposition of the lower bench 
does not resolve the significant consequences of the significant biological impacts that 
would result if the Brightwater project was approved as currently proposed. 

Regardless of the disposition of the lower bench, the Brightwater development project, as 
currently proposed, results in the following significant adverse impacts: (1) removal of the 
Southern Tarplant ESHA near the Los Patos seasonal wetlands (and its translocation to 
within 50 ft of the wetland); (2) the loss of the burrowing owl ESHA in the vicinity of the 
proposed detention basin; (3) encroachments into the applicant's proposed (reduced) 100 
ft. Eucalyptus grove buffer and the Eucalyptus ESHA itself for required on-going fuel 
modification for the adjacent residential lots and encroachments of park related 
development (portions of the entry road, parking spaces and portions of the trail) into the 
Eucalyptus grove ESHA buffer; and (4) the significant landform alteration (up to a 30 foot 
high fill slope) proposed within the Eucalyptus grove ESHA buffer at the current bluff edge 
overlooking the wetlands. Further, the proposed project provides inadequate public 
access and public recreation opportunities due to the prohibition of public vehicular access 
into the guard-gated residential subdivision to facilitate the use of the proposed public 
upland habitat park and scenic trail. The only on-site public parking is proposed within the 
(reduced) Eucalyptus ESHA buffer. On-site public parking, though necessary to maximize 
public access and public recreation, cannot be allowed as proposed due to its significant 
adverse impacts to the biological resources of the site. 

Commission staff is recommending denial of the proposed Brightwater development 
project as currently designed. The decision to recommend denial, as opposed to approval 
with special conditions to address the above Coastal Act inconsistencies, was made by 
staff considering that the extent of necessary changes to bring the project into 
conformance with the Coastal Act would result in a significant redesign of the project. In 
addition, on several substantiv~ areas, the applicant expressed no willingness to consider 
change. A discussion of the necessary changes to bring the project into conformance with 
the Coastal Act is found in Section J, Alternatives, of this staff report. The level of change 
that is necessary to bring this project into conformance with the Coastal Act is so 
significant that the project must come back to the Commission in a public hearing forum. 
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SUMMARY OF STAFF RECOMMENDATION: 

Staff recommends that the Commission DENY the proposed project, finding that, as 
currently designed, the Brightwater development project is inconsistent with Sections 
30210, 30212, 30213, 30214, 30222, 30231, 30240, 30244, and 30251 of the Coastal Act. 
These policies seek to maximize public access and provide or enhance appropriate public 
recreation, especially lower cost visitor and recreational facilities; protect and enhance 
marine water quality; protect environmentally sensitive habitat areas (ESHA) and other 
important land resources and allow only resource dependent uses in ESHA and ensure 
adequate buffers between ESHA and development areas; to protect archaeological and 
cultural resources; and the protection of scenic coastal resources to and along the coast 
by minimizing the alteration of natural landforms. 

The 1 05.3 acre Brightwater development site is located on the upper bench of the Bolsa 
Chica Mesa in Orange County, adjacent to the City of Huntington Beach. The Bolsa Chica 
Mesa is adjacent to the Bolsa Chica Lowlands which include the approximately 1 ,300 acre 
State owned Bolsa Chica wetlands and Bolsa Chica Ecological Reserve. The Bolsa Chica 
Mesa has an upper bench and a lower bench separated by a gradual, roughly 25-foot high 
slope. Together, along with the Huntington Mesa to the south of the Lowlands and the 
Lowlands themselves, the Bolsa Chica Mesa is a part of a fragile upland/lowland 
ecosystem. The project site contains an existing environmentally sensitive habitat area 
(ESHA) that is recognized by the Coastal Commission, Department of Fish and Game and 
the courts. The ESHA is a 5-acre Eucalyptus tree grove located along the bluff edge and 
down the slope of the upper bench, overlooking the Lowlands. There are also other 
important land and marine resources on the project site. A 0.06 acre seasonal wetland 
near Los Patos Avenue on the project's northern boundary and a 0.2 acre pocket wetland 
at the southern edge of the slope overlooking the lower bench of the Bolsa Chica Mesa 
(Exhibit 4). While these two wetlands are not considered by the Commission staff 
ecologist, Dr. John Dixon, to constitute ESHA under the Coastal Act definition, they are 
nonetheless protected under Section 30233 of the Coastal Act. 

In addition to these previously identified land and marine resources, the site also contains 
other important land resources including additional areas that staff has concluded qualify 
as ESHA under the Coastal Act. With the exception of a few isolated individuals, the 
Southern Tarplant population is considered ESHA, as is the burrowing owl habitat. 
Among the important non-ESHA land resources, approximately 75 acres of the 1 05.3-acre 
site contain non-native annual grasslands/ruderal vegetation. This vegetation is an 
important land resource because it is critical to the ecosystem as foraging habitat for 
numerous raptors and ground mammals, some of which are special status species. The 
upper bench of the Bolsa Chica Mesa is also a natural landform. Though it has been 
altered in the past, staff believes that it still should be considered a scenic coastal 
resource, considering its scenic qualities when viewed from below the site from Bolsa 
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Chica State Beach or Pacific Coast Highway. From the project site are also spectacular 
views of the Lowlands and the birds that use them and the beach and ocean beyond . 

• 
Given the numerous resources of the site, all development must avoid significant, direct, 
adverse impacts to sensitive areas and must be carefully sited and designed to prevent 
impacts that would significantly degrade those areas. Development of the site must also 
appropriately maximize public access and passive recreational opportunities, especially 
given its location adjacent to the State's recently acquired wetlands where millions of 
dollars are currently being spent in wetland restoration efforts. 

The proposed Brightwater development project conceptually includes several aspects that 
are consistent with Chapter 3 Coastal Act policies. For instance, the proposed project 
provides a public, lower cost, recreational 1,1se, a use that is preferred by the Coastal Act, 
namely the proposed 28-acre upland habitat park with walking and bicycle trails, public 
parking and interpretive information. It is also in a location on the project site which 
provides the public scenic views of the State owned wetlands, Bolsa Chica State Beach 
and the Pacific Ocean. However, the proposed trail and the on-site public parking are 
improperly located within the critical terrestrial buffers causing significant adverse impacts 
to the environmentally sensitive land resources that are to be protected by habitat buffers. 

As summarized below and discussed in detail in this staff report, the Brightwater 
development project, as currently designed, does not adequately protect or enhance the 
coastal resources of the site and adjacent marine areas or appropriately maximize public 
access and passive recreational opportunities. 

Areas of Major Controversy 

• Inadequate Buffer Between Eucalyptus Grove ESHA and Adjacent 
Development. The proposed Brightwater development project provides a 1 00-foot 
buffer between the edge of the existing Eucalyptus grove ESHA and the proposed 
residential lots. The Eucalyptus trees are used as nesting, roosting, and perching 
sites by many species of raptors, including white-tailed kites, red-tailed hawks, 
Cooper's hawks, and great horned owls. Adequate buffers between habitat areas 
and development are essential in maintaining the viability of habitat areas. In order 
to provide adjacent foraging habitat and to prevent disturbance to nesting areas, 
staff recommends a 1 00-meter buffer (328 feet) between the Eucalyptus tree ESHA 
and the adjacent development. If grading oc9urs when raptors are nesting, an even 
larger buffer of 152 meters (500 ft.) should be provided around the nest during 
construction activities. Given the uncertainty of future development on the lower 
bench of the Bolsa Chica Mesa, the ESHA buffer on the upper bench is even more 
important. 
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• Encroachments into the Eucalyptus Grove ESHA and the ESHA buffer. As 
stated above, the Eucalyptus grove ESHA buffer at 1 00 ft in width is inadequate to 
protect the ESHA from adjacent development and should be 100 meters in width. 
Additionally, the proposed project includes significant encroachments into the 
proposed reduced1 00 ft. wide ESHA buffer, and, into the ESHA itself. Due to the 
location of proposed homes along the southern bluff edge, the entire 1 00 ft. wide 
Eucalyptus grove ESHA buffer is within the required Fuel Modification Plan. Fuel 
Modification Zone D includes the entire ESHA buffer and encroaches into or 
overlaps the Eucalyptus grove ESHA. In order to protect future residences on 16 of 
the proposed lots, the entire Eucalyptus grove ESHA buffer must be irrigated and 
its plant palette controlled for fire suppression purposes instead of being 
maintained to protect the ESHA from adjacent proposed urban impacts (Exhibit 14). 
Additionally, there would be initial and continued modification of the understory of 
the Eucalyptus grove affecting approximately 0.8 acre of the existing five acre 
Eucalyptus grove ESHA. Additional encroachments into the proposed (reduced) 
100 ft. wide Eucalyptus grove ESHA buffer include: (1) approximately 600 linear 
feet of the proposed 12 ft. wide paved, all-weather, pedestrian/bicycle trail; (2) 
significant grading activity (including a 30ft. high, fill slope, two acres in size); (3) 
five of the 30 proposed public parking spaces; and (4) approximately 250ft. of the 
32 ft. wide paved extension of Bolsa Chica Street. Finally, the project proposes fuel 
modification to protect the proposed adjacent residences throughout most of the 
proposed Upland Habitat Park, which is to be dedicated to the public upon 
completion of construction. 

• Elimination of Burrowing Owl ESHA. The burrowing owl (Athena cunicularia) is a 
California Species of Special Concern (CSC), as designated by the California 
Department of Fish and Game. This bird hunts for prey over open areas and 
grasslands and typically nests in the abandoned burrows of rodents. Evidence of 
burrowing owl use of the site was documented in 2001-2002 and 2002-2003. · 
Further, a raptor biologist with extensive knowledge of the Bolsa Chica Mesa has 
opined that wintering burrowing owls use the Bolsa Chica Mesa during most years. 
It is the opinion of the applicant that the bird does not reside on the project site, but 
only winters there. It is the opinion of the Commission's staff ecologist that the 
identified burrowing owl habitat on the upper bench constitutes an environmentally 
sensitive habitat area (ESHA) under the Coastal Act and therefore must be 
avoided. The proposed project would result in the loss of the burrowing owl habitat, 
as it is the location of the proposed 1.3-acre water quality detention basin for the 
residential development. On June 15, 2004, the applicant submitted a ground 
squirrel survey of the entire mesa to demonstrate that suitable burrowing owl 
habitat exists on the lower bench of the Bolsa Chica Mesa, allowing the identified 
burrowing owl habitat on the upper bench to be eliminated due to the proposed 
development. Commission staff ecologist, Dr. John Dixon disagrees with this 
conclusion of the applicant, as detailed in Section D., Biological Resources, and 
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recommends that the Commission require that the identified habitat with 
documented use remain intact. · 

Elimination of Southern Tarplant ESHA. Southern Tarplant is listed as a 1 8 
plant (Rare, Threatened, or Endangered in California and Elsewhere) by the 
California Native Plant Society. Based on information provided by the applicant, 
including multi-year surveys, the Commission's staff ecologist has determined that 
the relatively large population of Southern Tarplant that surrounds the Los Patos 
seasonal wetland is an environmentally sensitive habitat area (ESHA) as defined by 
the Coastal Act. Dr. Dixon did not include in the ESHA designation those areas on 
the upper bench that only supported a few isolated tarplants. The Tarplant ESHA 
must be preserved in place and protected with an adequate buffer. The applicant 
proposes to translocate plants from this Tarplant ESHA (as well as all Southern 
Tarplant on the development site) from its current location where it would be within 
the footprint of the proposed private recreation center development and the 
proposed water quality BMPs to a nearby on-site location outside the footprint of 
proposed development. 

• ~limination of 75 Acres of Raptor Foraging Habitat. The 1 05.3-acre project site 
is primarily vegetated with annual grasslands and ruderal vegetation along with 
several environmentally sensitive habitat areas. Although annual grassland/ruderal 
vegetation type is non-native, it nevertheless provides foraging habitat for many 
species of raptors, including white-tailed kites (a Fully Protected Species) and 
several California Species of Special Concern (CSC) such as northern harriers and 
the burrowing owls. The loss of this vegetation is also considered significant 
because it represents one of the last significant grasslands adjacent to a c_oastal 
wetland, making it an integral part of the wetland/upland ecosystem. The project as 
proposed and approved by the County of Orange provides no mitigation for these 
significant adverse impacts. The Department of Fish and Game, in its comments on 
the project EIR recommended that the Joss of annual grassland/ruderal vegetation 
be mitigated by preserving 0.5 acre of foraging habitat for each acre lost. 

• Inadequate Public Access. The 105 acre upper bench of the Bolsa Chica Mesa, 
at about 50 ft. above sea level, affords spectacular views of the Pacific Ocean, 
Bolsa Chica State Beach and the now State owned Bolsa Chica wetlands below the 
site. Although the project includes the addition of 23 acres of park land along the 
slope and bluff to the existing 5-acre bluff edge Eucalyptus grove ESHA to create a 
28-acre public upland habitat park, the proposed guard-gated residential 
community would prohibit public vehicular access into the community to get to the 
park. The public will now have pedestrian and bicycle access through the 
community to access the upland habitat park but the public still can not drive into 
the community or park on its neighborhood streets to access the proposed public 
park The applicant subsequently further modified the proposed public access plan to 
add a gated entry from Los Patos Avenue through the residential development to 
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make the off-site parking spaces along Los Patos useable for park access 
purposes. The park will also be gated on Balsa Chica Street, the only vehicular 
entry. Although thirty public parking spaces and bicycle racks are provided at the 
proposed Balsa Chica Street extension and trailhead, public use of the park is not 
encouraged due to inadequate signage and public vehicular access restrictions. 
Further, staff is recommending that the Commission require that the 32-foot wide 
road extension and 30-space paved parking lot be removed (or relocated) because 
they are within the recommended1 00 meter Eucalyptus grove ESHA buffer. The 
removal of the only public on-site vehicular access and parking makes the need for 
public vehicular access into, and public parking within the community even more 
critical. Therefore, although the applicant is now allowing public pedestrian and 
bicycle access through the residential community, the only on-site public parking is 
not approvable due to its significant ESHA impacts as currently designed 

• Significant Landform Alteration. The Balsa Chica Mesa; although a natural 
landform rising some 50 feet above the Lowlands, has been altered in the past. 
The slope between the upper and lower benches is very gradual due primarily to 
grading and construction of two gun emplacements (concrete bunkers) on the slope 
during World War II. The bluff edge along the upper bench was also used as a 
borrow site for residential development in Huntington Beach in the early 1970's. 
Despite these alterations, the Balsa Chica Mesa still remains a scenic, natural 
landform whose further alteration should be minimized. However, the applicant 
proposes further significant alteration of the bluff edge, adjacent to the protected 
Eucalyptus grove ESHA with a 30-foot high fill slope, 2 acres in size. Although the 
applicant argues that the proposed fill is to restore the slope to its 1939 condition 
prior to the above alterations, the merits of such a "restoration" are debatable, and 
in the opinion of Commission staff's geologist, Dr. Mark Johnsson, the proposed 
work clearly represents further significant alteration of a natural landform. The new 
fill area will allow the proposed residential development to be extended out to the 
current bluff edge by placing the Balsa Chica Street extension and the public 
parking on the new fill slope. Although the extension of Balsa Chica Street, a public 
road, and the provision of public parking are encouraged, they should be provided 
in a manner that does not cause further significant alteration of the bluff or be 
located within an ESHA buffer, as is currently proposed. 

Additional project features that are inconsisten with the Coastal Act is location of the 
proposed 2.5 million underground water reservoir. The 65 ft. by 200 ft. water reservoir 
is proposed adjacent to Los Patos Avenue, between the road and the existing Los 
Patos wetlands and Southern Tarplant ESHA. While the underground reservoir is not 
directly beneath the wetlands, the limits of excavation extend another 35 ft beyond the 
reservoir footprint requiring grading within the 100 ft. wetland buffer and would come 
within a few feet of the Los Patos wetlands. Grading for the underground water 
reservoir will also impact a significant portion of the Southern Tarplant ESHA located 
adjacent and to the west of the wetlands. Impacts to the Tarplant ESHA for the 
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purpose of the construction of utilities is inconsistent with Section 30240(a) of the 
Coastal Act. Section 30233 of the Coastal Act does not allow impacts to a wetland for 
the purpose of the construction of a water storage facility to support adjacent 
residential development. 

The applicant contends that the current project was designed to be consistent with the 
Commission's November, 2000 action on the proposed Bolsa Chica Local Coastal 
Program (LCP). The standard of review for the proposed project is the Coastal Act 
and not the Commission's action on the LCP since the LCP was never certified. 
However, even if the Commission's November, 2000 action did govern this action, as is 
discussed in Section C of this staff report, "Comparison of the Proposed Project With 
the 2000 Bolsa Chica LCP", the proposed project is not consistent with the 
Commission's 2000 action on the LCP in a number of significant provisions. 

LOCAL APPROVALS RECEIVED: See Appendix A 

SUBSTANTIVE FILE DOCUMENTS: See Appendix A 

I. STAFF RECOMMENDATION OF DENIAL 

Staff recommends that the Commission DENY a coastal development permit for the 
proposed development by voting NO on the following motion and adopting the following 
resolution 

MOTION: I move that the Commission approve Coastal Development 
Permit No. 5-04-192 for the development proposed by the 
applicant. 

STAFF RECOMMENDATION OF DENIAL: 

Staff recommends a NO vote. Failure of this motion will result in denial of the permit and 
adoption of the following resolution and findings. The motion passes only by affirmative 
vote of a majority of the Commissioners present. 

RESOLUTION TO DENY THE PERMIT: 

The Commission hereby denies a coastal development permit for the proposed 
development on the ground that the development will not conform with the policies of 
Chapter 3 of the Coastal Act and will prejudice the ability of the local government having 
jurisdiction over the area to prepare a Local Coastal Program conforming to the provisions 
of Chapter 3. Approval of the permit would not comply with the California Environmental 
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Quality Act because there are feasible mitigation measures or alternatives that would 
substantially lessen the significant adverse impacts of the development on the 
environment. 

II. FINDINGS AND DECLARATIONS: 

The Commission hereby finds and declares: 

A. DESCRIPTION OF PROPOSED PROJECT AND PROJECT SITE 

Balsa Chica Mesa is made up of a lower bench and an upper bench (also referred to as 
the lower mesa and upper mesa) separated by a gentle slope. The upper bench is 
located adjacent to and south of Los Patos Avenue and Balsa Chica Street in the 
unincorporated area of Balsa Chica, County of Orange. Although the majority of the upper 
bench (105.3 acres) is located within the unincorporated Balsa Chica area of Orange· 
County, approximately .95 acres in the northeasterly .corner of the Brightwater 
development is located within the corporate boundaries of the City of Huntington Beach 
(Exhibit 1 ). Huntington Beach has a certified Local Coastal Program. Therefore, the City 
of Huntington Beach would be the agency to which the applicant must file a coastal 
development permit application for these nine homes in the City of Huntington Beach. The 
site is surro!Jnded on the north (across Los Patos Avenue) and northeast by (the 
Sandover development in the City of Huntington Beach) residential development, the 
Goodell property and Balsa Chica Street; on the southeast by the Shea Homes property 
(the pending Parkside Development located in the City of Huntington Bench) and the 
existing concrete lined East Garden Grove-Wintersburg (EGGW) Flood Control Channel; 
on the south by the now State-owned Balsa Chica lowlands; and on the west by the 
approximately 120 acre lower bench of Balsa Chica Mesa and beyond the lower bench, 
the 306 acre Balsa Chica Ecological Reserve owned and managed by the California 
Department of Fish and Game, Pacific Coast Highway and Balsa Chica State Beach and 
the Pacific Ocean (Exhibit 2). 

The proposed Brightwater development is located primarily on the 1 05.3-acre upper 
bench. The applicant owns approximately 103 acres on the lower bench of the Balsa 
Chica Mesa, with the Ocean View School District owning 15 acres and the Department of 
Fish and Game owning the remainder of the lower bench as part of the upland portion of 
the Balsa Chica Ecological Reserve. Although the applicant has indicated that the 120-
acre lower bench is not a part of the development proposal, some development is actually 
proposed for the lower bench. Upper bench development consists of subdivision into 379 
single-family residential lots in a guard-gated community. Both private and public 
recreation open space and habitat conservation areas are also proposed. 

3 
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Overview of Brightwater Development Project 

Residential Community 

The proposed Brightwater residential community is a 379-unit, private gated development 
on approximately 77 acres of the 1 05.3-acre development site. It will have two guard
gated entries with guardhouses located off the main project entry at Warner Avenue and a 
second entry on Bolsa Chica Street. The community is planned at medium-low density 
(6.5-12.5 DU/Ac). The community design concept is that of a New England coastal village 
with six styles of single-family housing types and sizes. The four larger single-family home 
types have lots ranging from 4,000 to 7,000 square feet and homes ranging from 2,200 to 
4,200 square feet. There will also be smaller units constructed as planned unit 
developments using reciprocal easements (zero lot lines) and other integrated site 
planning techniques but are detached single family residential units. The four smaller 
styled developments have lots that are approximately 3,000 sq. ft. and the homes range 
from roughly 1 ,500 to 1 ,900 sq. ft. All units range from 3 to 5 bedroom floor plans with 
one product type having as few as two bedrooms. None of the units will exceed 35 feet in 
height and most will be at 28- 32ft. high. 

At the northeast corner of the Brightwater project site is the boundary between the City of 
Huntington Beach and the unincorporated Orange County area. The boundary cuts 
diagonally between the Brightwater site and the recently completed Sandover 
development in Huntington Beach (Exhibit 3). One of the project goals is to integrate the 
two communities. To accomplish this goal, three of the lots approved under the VTTM 
15460 will be annexed to the City and combined with three of those Jots. As a result of the 
annexation and vacation of the existing entry into the Sandover development the potential 
for nine additional lots will exists. Annexation and construction of any development in the 
City of Huntington Beach is not authorized under the subject coastal development permit. 
The City will handle development within the City of Huntington Beach as the certified 
Huntington Beach LCP covers the area. 

Private Recreational Facilities 

The 2.5 acre private recreation center, located near Los Patos Avenue in the center of 
project site, contains a 1 ,350 sq. ft. clubhouse, three swimming pools, two family/small 
group picnic areas, a tot Jot and elevated boardwalk that provide a continuous, grade
separated vieWing of the existing Los Patos Wetland and wetland buffer that will be 
enhanced. Three vertical walkways or "paseos" leading from the residential community to 
the park provide the community residents and their guest access to the public upland 
habitat park. A total of 50 parking spaces will be provided for the private recreation center. 
The private recreation facilities are located in Planning Area 7-1 (Exhibit 3). 
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Public Recreational Amenities 

At the far western and southern edges of the Brightwater development project is Planning 
Areas 3A and 38 which is the 28-acre upland habitat park, located along the western 
slope edge and the southeastern bluff edge of the upper bench of the Bolsa Chica Mesa 
(Exhibit 3). The upland habitat park includes the existing 5-acre Eucalyptus grove ESHA 
along the southeastern bluff edge. The existing "pocket wetland" is also within the habitat 
park and it will be preserved in place and provided with a 1 00 ft. wetland buffer. Protective 
fencing will be placed around the Eucalyptus ESHA and the existing wetland. Split rail 
fencing will be on the bluffward side of the trail. The habitat park will be planted with 
coastal prairie, and coastal sage scrub and coastal bluff scrub habitats. Within the park 
will be a paved, 12 ft. wide multi-use pedestrian/Class I bicycle trail, and an 
interpretive/spur trail, bicycle racks for up to 20 bicycles, interpretive signage, an . 
orientation kiosk and rustic seating along the trail. Bolsa Chica Street will be extended into 
to habitat park as the only vehicular entry where 30 on-site public parking spaces will also 
be provided (Exhibit 4). Protective fencing will also be located along both sides of Bolsa 
Chica Street. Once constructed, the upland habitat park will be dedicated to the County of 
Orange for public park and conservation purposes. 

The series of five constructed wetlands and detention basin that serve as part of the water 
quality management plan treatment system for the residential community is also located 
within the upland habitat park. 

Other community facilities include a 2 million gallon underground (35ft. deep) water 
storage reservoir that will be provided for the community, as well as a domestic water 
pump station including two fire pumps. A temporary on-site groundwater well will be 
constructed and used during grading and construction operations. The temporary well will 
be abandoned once the permanent underground reservoir is completed. 630,000 cubic 
yards of balanced grading will be necessary to carry out the development as planned 
(30,000 cy of cut will be shrinkage from overexcavation). As detailed in Section G.2. of 
this staff report, the Orange County Fire Authority requires initial and on-going fuel 
modification for the homes that are adjacent to the upland habitat park. 

Residual Parcel 

The current coastal permit application is primarily to subdivide and develop the upper 
bench of the Bolsa Chica Mesa with a gated residential community. The upper bench, 
approximately 1 05.3 acres in size, is primarily one legal parcel comprised of a portion of 
Parcel 2 of Certificate of Compliance No.CC 92-01, but also includes an 8.2-acre parcel of 
land formerly owned by Metropolitan Water District. However, Parcel2 extends down the 
slope separating the upper and lower benches and includes approximately 16 acres of 
land on the lower bench (Exhibit 5). Most of the 11 acres are located on the lower bench 
which is approximately 20 - 30 ft. above the adjacent Bolsa Chica Lowlands and wetlands. 
However, approximately 5 of the 16 acres of Parcel 2 that are not on the upper bench are 
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located below the lower bench and is actually within the Lowlands (at or below 5 MSL). 
This Lowland portion of Parcel 2 was sold to the State of California in 1997 when the 
applicant sold its holdings within the Lowlands to the State for wetlands restoration 
purposes. The applicant has submitted evidence showing that the portion of Parcel 2 that 
lies below 5 MSL was also sold to the State in 1997. Therefore the remaining portion of 
Parcel2 that is subject to the proposed subdivision through VTTM 15460 is 11.8 acres in 
size (Exhibit 15). 

Under the proposed VTTM 15460 the applicant is requesting to separate this 11.8-acre 
lower bench portion from larger upper bench portion of the existing parcel and create a 
"residual" parcel on the lower bench. Staff incompleted the initial coastal development 
permit application for the proposed development in November, 2002 for several items, 
including the applicant's plans concerning the lower bench4

• Staff noted in the letter to the 
applicant that all previous evaluations of the biological resources, potential impacts and 
planning efforts for the Balsa Chica Mesa included both the upper and lower benches. 
The applicant's response was that there were no plans, at the present time, for the lower 
bench. However, staff noted that the existing Parcel2 to be subdivided in the current 
application also extends down the western slope and includes land on the lower bench. 
Staff further noted that the creation of this 11.8-acre residual lot is a division of land that 
constitutes development under the Coastal Act on the lower bench. Thus, the instant 
application did include development.on the lower bench, and the creation of a new parcel 
thereon required some explanation of the plans for that parcel. Initially the applicant was 
proposing to also translocate Southern Tarplant existing on the upper bench, within the 
proposed residenti.al development footprint, to the lower bench. However, the· applicant 
has now revised this application to eliminate any translocation of tarplant to the lower 
bench. On September 14, 2004 the applicant submitted a revised SouthernTarplant 
translocation plan, "On-Site Preservation/Translocation Plan", Southern Tarplant 
(Centromadia Parryi ssp. Australis) Brightwater Development Project, Balsa Chica Mesa, 
Orange County, California, LSA, September 13, 2004. All development in the coastal 
zone, unless it is otherwise exempt, must be approved by the Coastal Commission, since 
the local government has no certified LCP for this area. Despite the applicant's contention 

4 The initial coastal development permit application that was submitted on November 6, 2002 was application 
5-02-375. The applicant provided Commission staff with the requested additional information in several 
separate submittals over an extended period of time. The application was finally filed on September 24, 2003. 
Staff tentatively scheduled the application for the Commission's February, 2004 meeting in San Diego. The 
applicant requested the postponement of the matter in order to allow them time to enter into discussions with 
the California Wildlife Conversation Board for the sale of the lower bench for conservation purposes. 
Commission staff agreed to the request provided the applicant waive their right to a final Commission action 
within 180 days of the completed application since this would not be possible with a postponement of the 
hearing date. The applicant waived his right to a hearing within 180 days, and the application was then 
tentatively scheduled for the Commission's June hearing in Los Angeles. Citing on-going negotiations over 
the sale of the lower bench, the applicant requested an additional postponement. Under the Permit 
Streamlining Act, the Commission must take a final action on an application within a maximum of 270 days or 
the application must be withdrawn. On May 13, 2004, the applicant formally withdrew application 5-02-375. 
On May 21, 2004, a new application, 5-04-192, the subject application, was submitted. Coastal development 
permit application 5-04-192,as submitted, was identical to application 5-02-375. 
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that none of the lower bench is before the Commission in the subject application, the 
Commission disagreed with this statement based on the creation of a separate legal 
parcel on the lower bench through the proposed subdivision of Parcel 2. Therefore, the 
proposed lower bench development is being analyzed under this application as was 
approved by the local government in the approval of Vesting Tentative Tract Map (VTTM) 
No. 15460 and included in the application submittal to the Commission. 

Site Description 

The approximately 225-acre Bolsa Chica Mesa is only one portion of the Bolsa Chica LCP 
area. On the opposite end (to the south) of the LCP area is the Huntington Mesa, 
including the proposed Harriett Wieder Regional Park. The County of Orange began its 
LCP planning activities in 1977, segmented the area within its jurisdiction that is also 
within the coastal zone into four segments with 12 geographic subareas or segments, the 
Bolsa Chica area being of those segments. The Bolsa Chica LCP .area is comprised of 
approximately 1,588 acres of unincorporat~d land within the coastal zone of northwestern 
Orange County. Currently, the land exists predominantly as open space containing both 
upland and wetland habitat. The Bolsa Chica and Huntington mesas rise some 50 feet 
above the lowlands and are open space areas consisting primarily of non-native · 
grasslands. However, they are a very important component of the Bolsa Chica 
ecosystem. An extensive wetland area located between two upland mesas to the north 
(Bolsa Chica Mesa) and south (Huntington Mesa) dominates the site. The Pacific Coast 
Highway, Bolsa Chica State Beach, and the Pacific Ocean border the western side, while 
urban development occurs to the east. The Bolsa Chica wetlands were formerly part of an 
extensive coastal lagoon/salt marsh system, which was estimated to cover 2,300 acres in 
1894 by the U.S. Fish and Wildlife Service. Today, substantial portions of the wetland 
habitat remain in the lowland area. 

Bolsa Chica is a unique place along the California coast. Bolsa Chica has undergone 
substantial degradation caused by human interference with its natural wetlands processes 
commencing in the 1800's. Bolsa Chica has been used for a variety of purposes over the 
years, most notably for on-going oil and gas production since the 1930's. Beginning in the 
1960's and continuing through the late 1980's, it became increasingly recognized that the 
wetlands at Bolsa Chica were in need of major restoration. Initially restoration was 
proposed to be achieved through construction of a new ocean inlet in conjunction with a 
marina (boating facility). 

Over the past century, Bolsa Chica has been affected by urban, recreation, and oil-related 
development. Three state oil leases occur within the lowlands, which currently support 
331 oil wells (active and inactive), related oil facilities, and improved and unimproved 
roadways. Although development has markedly changed Bolsa Chica, the area currently 
contains substantial and important natural resource values. The Bolsa Chica Lowlands 
contains one of the largest remaining coastal wetlands in southern California. 
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Although a good portion of the wetlands is now degraded due to oil production, road 
construction and flood control, tens of thousands of birds use Bolsa Chica lowlands every 
year, including six endangered or threatened species. Up until 1997, the majority of the 
lowlands were in private ownership. However, in 1997, the State of California acquired 
880 acres of the lowlands for the purpose of carrying out a comprehensive wetlands 
restoration, including a new ocean inlet. The Ports of Los Angeles and Long Beach are 
providing funding for the wetland restoration. 

The Bolsa Chica Mesa has also been subject to various activities and development over 
the years, including cattle at:ld sheep grazing and other agricultural activities, hunting and 
the construction of the Bolsa Chica Gun Club in the 1890's, oil exploration including the 
construction of numerous oil wells and pipelines and the construction of numerous roads 
that crisscross the mesa, military use with the construction of two gun emplacements or 
bunkers during World War II, and a borrow site for surrounding urban development,. At 
the southern edge of the lower and upper benches of the Bolsa Chica Mesa is a 
continuous grove of Eucalyptus trees, planted by the property owner in the early 1900's to 
serve as a windbreak. Although Eucalyptus trees are not native to the area, they serve a 
vital biological role in the wetland/upland ecosystem. The Eucalyptus grove totals 
approximately 20 acres on both benches, 5 acres being on the upper bench. It is · 
recognized by the Department of Fish and Game as an environmentally sensitive area and 
by the Coastal Commission and the courts as an environmentally sensitive habitat area or 
ESHA, as defined by the Coastal Act. Further inland from the Bolsa Chica Mesa bluff 
edge are grasslands that are used by both birds and land mammals, including, but not 
limited to, the burrowing owl, for foraging. 

B. PLANNING HISTORY 

The planning effort for the Bolsa Chica segment of the County of Orange Local Coastal 
Program is long and controversial. Although the subject application is the first substantial 
coastal development permit application to the Coastal Commission for permanent 
development on the Bolsa Chica Mesa, the Commission's first consideration of the Bolsa 
Chica Local Coastal Program (LCP) began in 1982. Despite the Commission's numerous 
actions on the Bolsa Chica LCP throughout this twenty-year period, no LCP has ever been 
fully certified .. 

The Bolsa Chica LCP planning area is approximately 1 ,588 acres in size. The planning 
area is flanked on the north by Warner and Los Patos Avenues and the Bolsa Chica Mesa 
and on the south by the Huntington Mesa and Seapoint Street5. Between the two mesas 
is the 1 ,300-acre Bolsa Chica Lowland. The Pacific Ocean (Bolsa Chica State Beach) 

5 
Approximately 10 acres of the Huntington Mesa and Seapoint Street are within the City of Huntington 

Beach. 
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borders the western side of the planning area with residential development in the City of 
Huntington Beach on the east. The lowlands are primarily historic and currently functioning 
wetlands interspersed with former wetlands that are utilized for oil production activities 
(pads and roads) and upland areas that are Environmentally Sensitive Habitat Areas. The 
306-acre Botsa Chica Ecological Reserve, including Inner and Outer Bolsa Bay, are 
managed by the California Department of Fish and Game. The East Garden Grove
Wintersburg (EGGW) Flood Control Channel, maintained by Orange County Flood Control 
District, is also within the Bolsa Chica lowlands. The flood control channel empties into 
Outer Botsa Bay. 

The Commission's first approval of the Bolsa Chica Land Use Plan (LUP) occurred in 
November 1984. On October 23, 1985, a revised land use plan was adopted which would 
have allowed for intensive development of the area including 75 acres of mixed-use 
marina/commercial, a 150 room motel, 500 acres of high density residential development, 
a navigable tidal inlet, an arterial roadway through the Bolsa Ch.ica Wetlands (the Cross
Gap Connector), and 915 acres of wetland restoration. The amount of wetland fill that 
would have occurred under this LCP was not specified. This controversial LUP was never 
fully certified. 

In June 1995, the County of o·range submitted an amended proposal of the Bolsa Chica 
Local Coastal Program (LCP) for Commission certification. As submitted in 1995, the 
Bolsa Chica LCP would have allowed 2,400 units on the upper and tower benches of the 
Bolsa Chica Mesa, and up to 900 residential units in the Lowlands for a total of 3,300 
residential units. The Lowland development would have resulted in the fill of 120 acres of 
wetland and the elimination of 65 acres of ESHA that was interspersed between the 
wetlands. The major property owner was required to fund the restoration of 770 acres of 
adjacent wetlands and dedicate the restored wetlands to a public agency, as mitigation for 
the wetland impacts. Public access and recreational facilities included a public loop road 
("mesa connector road") on the Bolsa Chica Mesa, active and passive parks on both the 
Bolsa Chica Mesa and in the Lowlands, 1 00 public parking spaces on the Botsa Chica 
Mesa and 60 public parking spaces in the Lowlands, pedestrian and bicycle traits on the 
mesas and in the Lowlands, a 4-acre kayak!conoe/beach facility on the inland side of 
PCH, and the optional provision of 1 0 acres of neighborhood commercial use on the Bolsa 
Chica Mesa. Fifty-eight acres of land on the Huntington Mesa was to also be dedicated to 
the County of Orange for the Harriet Wieder Regional Park. Development on the Botsa 
Chica Mesa would have eliminated Warner Pond, a 1.7-acre wetland located on the tower 
bench. Additionally, the Eucalyptus grove ESHA on the Bolsa Chica Mesa was to be 
relocated onto the Huntington Mesa in order to accommodate the build-out of the Botsa 
Chica Mesa. The Commission approved this amended version of the Bolsa Chica LCP on 
January 11 , 1996. The Commission's decision became the subject of a lawsuit. 

The trial court determined on June 4, 1997 that the Commission's approval of the Botsa 
Chica LCP was deficient in two respects. First, that Section 30233 of the Coastal Act 
does not allow the fill of wetlands for residential purposes. Second, that the Warner Pond 
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wetland was an environmentally sensitive habitat area (ESHA) and that the Commission 
failed to explain how such an ESHA could be filled consistent with Section 30240 of the 
Coastal Act. The trial court remanded the Bolsa Chica LCP to the Commission. The 
Commission reheard portions of the proposed Bolsa Chica LCP on October 9, 1997. The 
Commission limited its review to those aspects of the case on which the court had 
remanded. 

At the Commission's October 9, 1997 meeting, significant revisions were made to the Plan 
as originally submitted in June 1995. The Commission found in October 1997 that the fill 
of wetlands for residential development was not an allowable use and denied the 
development proposed in the lowland area. Residential development of the upper and 
lower benches of the Bolsa Chica Mesa was also scaled back to 1,235 residential units to 
avoid the widening of Warner Avenue which necessitated the fill of Warner Pond. Since 
lowland residential development was denied, the proposed wetland restoration mitigation 
project was also deleted from the Bolsa Chica LCP since it was to be funded by the 
developer through the lowland residential development. Furthermore, the wetland 
restoration program became moot since the majority of the lowland (880 acres) was 
acquired by the State of California, thus becoming public trust lands. The State and 
Federal governments have a Coastal Commission approved wetland restoration program 
covering 1,247 acres of the lowland. On November 13, 2001, the Commission approved 
Consistency Determination No. CD-061-01 (U.S. Fish and Wildlife Service) for the major 
wetland restoration project. 

The Commission's October 9, 1997 decision on remand was again reviewed by the courts 
under the original challenge to the Commission's 1996 approval of the Bolsa Chica LCP. 
On April 16, 1999, the appellate court upheld the trial courts findings, added a new finding 
and remanded the Bolsa Chica LCP back to the Commission. The new finding of the 
appellate court was that the relocation of the Eucalyptus grove from the Bolsa Chica Mesa 
to the Huntington Mesa was not allowed under Section 30240 of the Coastal Act. To 
comply with the appellate court's remand, the Commission once again re-heard the Bolsa 
Chica LCP on November 11, 2000. The Commission certified the LCP again, with 
suggested modifications that were significantly different from the previous suggested 
modifications. 

In the Commission's 2000 approval, it again limited the number of residential units on the 
Bolsa Chica Mesa to a maximum of 1,235 to avoid the filling of Warner Pond. However, 
the Commission further required that all future development be concentrated on the upper 
bench of the Bolsa Chica Mesa adjacent to existing residential development and that the 
entire lower bench (with the exception of a 10 acre school site adjacent to Warner 
Avenue) be designated for conservation and preserved through an open space deed 
restriction. The Commission found that in order to be most protective of the resources 
that development of the Bolsa Chica Mesa must be confined to the upper bench of the· 
mesa, in close proximity to existing development, to conserve all of the resources of the 
lower bench in a manner that is more protective overall of significant coastal resources, 
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than protecting each specific habitat area in conjunction with development of the entire 
Bolsa Chica Mesa. 

The Commission also required that the Eucalyptus grove ESHA remain intact and . 
protected on the Bolsa Chica Mesa and that it not be relocated to the Huntington Mesa, as 
was previously proposed and approved under the earlier LCP. To protect the portion of the 
Eucalyptus ESHA located on the upper bench, the Commission required that all future 
residential development be set back a minimum of one hundred feet from either the inland 
edge of the ESHA or the inland edge of the bluff, which ever is the greatest distance. The 
Commission's 2000 action on the LCP further required that future development of the 
portion of the upper bench that overlooks the lower bench was required to be set back fifty 
feet from the upper edge of the slope separating the two benches. Other significant 
suggested modifications contained in the Commission's 2000 action included the 
prohibition of storm water discharges directly into Outer Bolsa Bay or other wetland area; 
the provision of a scenic public loop road allowing public parking on both sides, 
immediately landward of the buffer and paralleling the portion of the upper bench that 
overlooks the Lowlands; and the protection of cultural resources by requiring that a Native 
American monitor also be present during all grading operations. 

The Commission's November 2000 action was unacceptable to the County of Orange and 
the landowner. In May 2001, the County notified the Commission that it would not be 
adopting the Commission's suggested modifications. Therefore, the Commission's 
certification of the LCP lapsed six months after its action. Therefore the standard of 
review for the currently proposed development remains the Chapter 3 policies of the 
Coastal Act since there is no certified LCP for the Bolsa Chica area of the County of 
Orange. 

C. COMPARISON OF THE . PROPOSED PROJECT WITH THE 
COMMISSION'S 2000 BOLSA CHICA LOCAL COASTAL PROGRAM 
ACTION 

During consideration of the Bolsa Chica LCP in November 2000, the Commission 
approved 100-ft. and 50-ft. buffers around sensitive habitats on the upper bench. 
Although the buffers were limited, the reduced buffers were accepted in the context of 
balancing some resource impacts against benefits that could be derived from the 
concentration of development on the upper bench that allowed the enhancement of 
biological productivity and marine resources and the protection of a contiguous block of 
habitat through the placement of an open space easement over the entirety of the lower 
bench of the Bolsa Chica Mesa. This balancing approach was only possible because the 
Commission had the entire Bolsa Chica Mesa before it given that they were acting on an 
LCP amendment that included all of the area within the Bolsa Chica LCP Area. The 
current situation is qualitatively different because the applicant has, for the most part, 
excluded the lower bench from consideration. 
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The Commission approved the Bolsa Chica Local Coastal Program (LCP) with suggested 
modifications on November 16, 2000. Following Commission action the County of Orange 
informed the Commission that the suggested modifications were unacceptable, and they 
were not adopted by the Board of Supervisors. Therefore, pursuant to sections 13537(b) 
of the Commission's regulations, the Commission's certification of the LCP has lapsed and 
is no longer of any legal effect. Although the certification of the LCP has lapsed, making 
the standard of review the Chapter 3 policies of the Coastal Act, the Commission can still 
look at its 2000 action on the Bolsa Chica LCP as an example of one set of LCP 
provisions and a development scenario the Commission found to be consistent with the 
Chapter 3 policies of the Coastal Act. 

Indeed, the applicant asserts that the current project has been designed using the 2000 
Bolsa Chica LCP as guidance and further states that the proposed Brightwater 
development project is consistent with the 2000 LCP as approved by the Commission with 
suggested modifications. However, a comparison of the proposed project against the 
standards the Commission imposed in its action on the recent Bolsa Chica LCP 
demonstrates that the proposed Brightwater development project differs greatly from the 
Commission's 2000 action, in a number of significant ways. 

FEATURE 

Bolsa Chica Mesa Land Area 
Covered 

Land Use of Lower Bench 

Size and Measurement of 
ESHABuffer 

2000 LCP AS APPROVED 
WITH SUGGESTED MODS 
Entire Upper Bench; 
Entire Lower Bench 

Except for the 10-acre school 
site depicted as Public 
Facility on Fig.2.1-2, the 
lower bench of the Bolsa 
Chica Mesa shall be 
designated Conservation. 
The Eucalyptus Grove ESHA 
and the Warner Ave. Pond 
ESHA shall be preserved. 
(Portion of County Policy 
3 .1.2.4, page 60 of Exhibit 
21) 
The buffer on the Bolsa 
Chica Mesa upper bench 
overlooking the lowland shall 

PROPOSED PROJECT 

Entire Upper Bench; 
11.8 ac of 103 ac ownership 
on the lower bench. 
Land use of 11.8-acre residual 
parcel created by VTTM 
15460 is unknown. The 
remaining 91.2 acres of the 
applicant's ownership of the 
lower bench is expressly not 
included in this application. 

The applicant is proposing a 
100 foot buffer on the bluff 
overlooking the lowland. 



Allowable Development 
within ESHAs 
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extend inland one-hundred However, because the lower 
feet6 from either the bench is not before the 
Eucalyptus grove ESHA or Commission there is no 
the edge of the top-of-bluff, shifting of development from 
whichever is the greatest the lower bench to the upper 
distance. The buffer bench to justify the reduced 
separating the lower bench buffer. Further, the buffer is 
from the upper bench shall not being measured in the 
extend from the top edge, manner that provides the 
fifty-feet into the upper greatest distance, pursuant to 
bench. (Portion of County the 2000 LCP. The applicant 
Policy 3.1.2.6, page 64 of is measuring the buffer from 
Exhibit 21). the Eucalyptus grove ESHA. 

However, the existing edge of 
the top-of-bluff is· landward 
of the Eucalyptus grove 
ESHA. Using the existing 
edge of the top-of-bluff 
would provide for a wider, 
more protective buffer, as 
required by the LCP Policy 
3.1.2.6. 

Environmentally sensitive The proposed project includes 
habitat areas shall be development within several 
protected against any ESHAs on the project site. 
significant disruption of Within a portion of the 
habitat values, and only uses Eucalyptus ESHA, the 
dependent on those resources applicant is proposing fuel 
shall be allowed within those modification activities. The 
areas (New policy 5, page 61 applicant is also proposing 
of Exhibit 21). water quality BMPs within 

the habitat of the burrowing 
owl, habitat which the 
Commission's staff ecologist 
has determined to meet the 

~he adopted findings of the LCP, dated November 27, 2000, pages 251-262 indicate clearly that 
the ESHA buffer was being reduced to 100 feet, as opposed to 100 meters, in order to concentrate 
development on the upper bench since a conservation easement was required to be. placed on all 
areas of the lower bench that were owned by the landowner/master developer of the upper bench, as 
required by County Policy 3.1.2.6 and other LCP policies. 



Development Adjacent to 
ESHA (within ESHA buffers) 
or Park and Recreation Areas 

Water Quality BMPs 

Bluff Face "Restoration" 
Grading 
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ESHA definition of the 
Coastal Act. Finally, 
recreational facilities and 
water quality BMPs are 
proposed within populations 
of Southern Tarplant that 
meet the Coastal Act 
definition of ESHA. The 
proposed uses within the 
ESHAs are not dependent on 
the ESHA resources. 

Development in areas The proposed development 
adjacent to ESHAs and parks within the (reduced) 
and recreation areas shall be Eucalyptus grove ESHA 
sited and designed to prevent buffer includes portions of a 
impacts which would paved road, trail and parking 
significantly degrade those lot. The entire Eucalyptus 
areas, and shall be grove ESHA buffer is being 
compatible with the planted, managed and 
continuance of those habitat irrigated for fire protection 
and recreation areas. (New purposes for the adjacent 
Policy 6, page 61 of Exhibit residences. 
21) 
Where drainage facilities The proposed 1.3 ac detention 
/BMPs, or erosion control basin is located within the 
measures are necessary to habitat of the burrowing owl. 
comply with applicable The habitat of the burrowing 
Federal, State and local water owl meets the Coastal Act 
quality or flood control definition of ESHA, 
regulations, such facilities according the Commission 
shall be located outside of staff ecologist. Also, 2 of the 
natural drainage courses, to 5 proposed created wetlands, 
the maximum extent feasible, a component of the water 
as well as outside of quality program, is located 
environmentally sensitive within Southern tarplant 
habitat areas or buffers ESHA. 
(County Policy 3.2.2.4, page 
69 of Exhibit 21). 

The following proposed LCP The proposed project 
policy was rejected by the proposes "restoration" 
Commission in its entirety: grading of the bluff face, as 

specifically rejected by the 
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The historically degraded Commission. The project 
slope between Bolsa Chica includes a 30 foot high, 2 acre 
Mesa and the Lowland fill slope between the 
Pocket Area, that extends Lowland Pocket Area that 
from the southern corner of extends from the southern 
the Mesa to the EGGW corner of the Mesa to the 
Flood Control Channel, shall EGGW Flood Control 
be remedially graded for Channel. The purpose of the 
establishment of the Mesa fill slope is to extend the 
development. The base of mesa residential area beyond 
the slope shall be protected the current bluff edge, to 
from Muted Tidal flows stabilize the r~sidential 
related to wetlands development, and to 
restoration.. Public Class I accommodate the proposed 
bicycle and pedestrian trails alignment of the extension of 
shall be included in the Bolsa Chica Street into the 
design of the established proposed public park and 
slope (County Policy provide public parking at the 
3.3.2.10, page 72, Exhibit end of Bolsa Chica Street 
21). extension. 

Proposed County Policy 
3.3.2.10 was replaced with 
the following policy: 

Development shall assure 
stability and structural 
integrity and neither create 
nor contribute significantly to 
erosion, geologic instability 
or destruction of the site or 
surrounding area. 
Development shall be sited 
and designed to minimize the 
alteration of natural 
landforms and shall not 
require the construction of 
protective devices that would 
substantially alter natural 
landforms. Where permitted 
to be altered pursuant to the 
Conservation Land use 
designation the bluff will be 



Public Loop Road 

Public Parking 

Private Roads (Gated 
Development) 
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restored to a natural 
appearance through 
landscaping consisting of 
native drought-torelant 
vegetation. 

A public vehicular bluff edge The project includes The 
scenic road shall be provided proposed project contains no 
on the Bolsa Chica Mesa public vehicular bluff edge 
immediately landward of the scenic road as described or 
buffer as required below. illustrated in the LCP. No 
The purpose of the bluff edge public vehicular access is 
scenic road is to maximize provided through the 
public access to the public residential portion of the 
buffer trail, separate private subdivision. The project 
residential land use from would extend the existing 
public use areas, to preserve public road, Bolsa Chica 
scenic views of the lowland Street, onto the project site 
and the ocean, and allow for (as a part of the proposed 
public safety and emergency "restoration" fill slope) 
vehicle access to the public providing the only public 
areas. (Portion of New policy vehicular access on the entire 
14, page 81 of Exhibit 21). project site. 

Parallel public parking shall The project proposes no bluff 
be provided along both sides edge scenic road through the 
of the bluff edge scenic road, upper bench of the Bolsa 
and no red curbing or signs Chica Mesa and thus no 
shall be permitted or any public parking within the 
other structure or practice residential portion of the 
allowed to prohibit public proposed subdivision. 
parking except near street 
intersections where necessary 
for public safety reasons 
(portion of New Policy 14, 
page 81, Exhibit 21). 

Note: Also see New Policy 
15, below, for additional 
public parking requirements. 
Private roads which limit the The proposed project includes 
public's ability topark within exclusively private roads 



5-04-192 (Brightwater) 
Hearthside Homes/Signal Bolsa 

Page 26 

any residential areas shall not (except as indicated below) 
be allowed unless a public that limit the public's ability 
parking lot containing a to drive onto and park within 
minimum of 30 parking any of the residential areas. 
spaces is provided adjacent No public scenic loop road is 
to the public scenic roadway. provided and thus no public 
Public roads will provide parking is provided adjacent 
public on-street p~king to the road. 
(New policy 15, page 81, 
Exhibit 21). The applicant however is 

proposing 30 public parking 
spaces through the extension 
of an existing public road, 
Bolsa Chica Street onto the 
project site. The 30 public 
parking spaces, which is the 
only on-site public parking 
being provided, would be 
located on the proposed 
"restoration" fill slope. In the 
2000 LCP the Commission 
specifically rejected this 
"restoration" grading (see 
County Policy 3.3.2.10 
above). 

As demonstrated in the table above, the proposed Brightwater development project is not 
consistent with the Commission's action on the 2000 LCP with regards to: failure to 
include the applicant's lower bench holdings (with the exception of a proposed 11 .8-acre 
remainder parcel being created by the proposed subdivision) in the coastal development 
permit application in conjunction with the consideration of development on the upper 
bench and thus no offer of dedication of a conservation easement over the lower bench is 
included as a part of this application; Eucalyptus ESHA buffer is proposed to be reduced 
from 1 00 meters to 1 00 feet without providing a conservation easement over the lower 
bench as a part of this coastal development permit application; the Eucalyptus ESHA 
buffer is not being provided in a manner that would provide for maximum protection of the 
ESHA; various types of residential and recreation support development, not dependent on 
the ESHA resources, would be located within the proposed 100 ft. wide Eucalyptus grove 
ESHA buffer as well as the Southern tarplant and burrowing owl ESHAs and buffers; 
significant landform alteration ("restoration" grading) is proposed at the southeastern bluff 
edge to provide for stability of the residential development and public access provisions; 
no public vehicular scenic loop road with parking along both sides is proposed; and 
exclusively private roads are proposed within the residential portion of the ~ubdivision 
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prohibiting the public's ability to park within the residential area, without the provision of a 
30 space public parking lot adjacent to the public scenic road7

. 

Although the proposed Brightwater development project differs significantly from what the 
Commission approved with respect to the 2000 LCP as demonstrated in the above table, 
that fact in and of itself is immaterial. For one thing, there are undoubtedly multiple 
approvable ways to structure development on the Bolsa Chica Mesa. Moreover, the 
standard of review for this project proposal is the Chapter 3 policies of the Coastal Act, not 
the Commission's previous action, which has expired and is of no legal force or effect. 
However, the comparison of the proposed project with the most recent LCP action for the 
area is a useful exercise since the Commission in its action on the LCP found that a 
project designed to be consistent with the policies of the LCP, as approved with suggested 
modifications, would also be consistent with the Chapter 3 policies of the Coastal Act. In 
addition, the applicant has asserted that its current proposal is consistent with the 
Commission's 2000 LCP action. 

D. BIOLOGICAL RESOURCES 

Although 82.6 acres of the1 05.3-acre Brightwater development project site (78%) is 
dominated by non-native annual grasslands and forb or ruderal communities, the upper 
bench of the Bolsa Chica Mesa also contains a Eucalyptus grove, Southern Tarplant, 
coastal bluff scrub communities, and two wetlands. These native and non-native 
communities combine to make the Bolsa Chica Mesa ecologically valuable. The mesa 
and its associated bluffs provide habitat for over 88 species of land birds, including some 
33 resident species, 38 migrants, 15 wintering species and 3 summering species. 
Reptiles and at least ten species of mammals also utilize the Bolsa Chica Mesa. 

The Bolsa Chica Mesa must also be viewed in the larger context of its role in the upland/ 
wetland ecosystem. According to both the California Department of Fish and Game and 
the U.S. Fish and Wildlife Service, the Bolsa Chica Mesa and the lowland wetlands are 
biologically interdependent. Together with the Bolsa Chica wetlands, a part of the roughly 
1,300 acre Bolsa Chica Lowlands, the mesa communities which include both the Bolsa 
Chica Mesa and the Huntington Mesa to the south of the Lowlands, combine to make this 
area an important upland-wetland ecosystem. These biological interdependencies are vital 
to maintaining biological productivity and diversity. However, it must also be recognized 
that over the years, this resource area has declined due to human impacts and 
development pressures. Commission staff ecologist, Dr. John Dixon, summarizes the 

771nstead of providing a minimum 30-space public parking lot along a public scenic loop roadway, the 
applicant proposes to locate 30 public parking spaces within the public park on the proposed 
"restoration" slope. The proposed "restoration" slope was specifically rejected by the Commission in 
its action on the 2000 LCP, finding that the "restoration" slope constituted significant landform 
alteration, inconsistent with Coastal Act Policy 30251. 
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declining, but still valuable, overall ecological condition of the greater Bolsa Chica area in 
his July 15, 2004 memo on the Proposed Brightwater Development Project in this way: 

"The Bolsa Chica wetlands once covered over 30 square miles and, on the Bolsa 
Chica and Huntington Mesas, were bounded by coastal sage scrub communities 
that interacted ecologically with the wet lowlands. Although the wetlands have 
been reduced to less than two square miles and the adjoining mesas have been 
substantially developed and the remaining open space much altered, the U.S. Fish 
and Wildlife Service in 1979 nonetheless identified the Bolsa Chica ecosystem as 
"one of the last remaining viable wetland-bluff ecosystems in southern California." 
This viewpoint was echoed by conservation biologists over twenty years later: 
" ... Bolsa Chica is one of the last remaining areas in coastal southern California with 
a reasonably intact upland-wetland gradient, which is of high ecological importance 
and generally lacking in representation in reserves in the region." In nearly all other 
coastal marsh ecosystems in southern California, the upland components have 
succumbed to urban development. Uplands provide pollinators for wetland plants, 
nesting and denning sites for avian and mammalian predators that forage in 
wetlands, important alternative prey populations for many of those predators, and 
critical habitat for primarily upland species. Many species have life-stages that rely 
on both wetland and upland habitats ... [citations omitted] 

Dr. Dixon's memo can be found in its entirety as Exhibit 20 to this staff report and is 
incorporated herein by reference, including adoption of the ESHA designations and the 
buffer recommendations shown in Figure 1 of Exhibit 20, as explained below. Due to the 
special communities of the Bolsa.Chica Mesa, many areas of the mesa have previously 
been determined to constitute environmentally sensitive habitat areas, as defined by and 
protected by the Coastal Act, or, if not previously so recognized, nevertheless qualify as 
such. The Coastal Act defines environmentally sensitive habitat areas or environmentally 
sensitive areas as: 

Section 30107.5 

"Environmentally sensitive area" means any area in which plant or anima/life or 
their habitats are either rare or especially valuable because of their special nature 
or role in an ecosystem and which could be easily disturbed or degraded by human . 
activities. and developments. 

Further, Section 30240 of the Coastal Act requires that land resources that constitute 
environmentally sensitive areas or environmentally sensitive habitat areas as defined by 
Section 30107.5 be protected by allowing only resource dependent uses within those 
areas. Additionally, development adjacent to environmentally sensitive areas and parks 
and recreation areas must be sited and designed such that the adjacent development will 
not degrade the habitat or recreation values of the sensitive resource. Finally, uses 
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adjacent to environmentally sensitive land resources and park and recreation areas must 
be compatible with the continuance of the resource area. Coastal Act Section 30240 
states: 

Section 30240 

(a) Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be allowed 
within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which would 
significantly degrade those areas, and shall be compatible with the continuance of those 
habitat and recreation areas. 

In the November 2, 2000 Commission staff report concerning a proposed amendment to 
the Bolsa Chica Local Coastal Program the following Environmentally Sensitive Habitat 
Areas (ESHA) were identified: (1) the Eucalyptus grove on and along the edge. of both the 
upper and lower bench of the Bolsa Chica Mesa; (2) Warner Pond, located on the lower 
bench, a marine habitat connected by culvert to Huntington Harbor; (3) the natural habitats 
within the California Department of Fish and Game Ecological Reserve along the western 
edge of the lower bench of the Bolsa Chica Mesa; (4) the coastal sage scrub community; 
(5) habitat of the southern tarplant throughout the mesa; and, (6) the degraded wetlands in 
the lowlands that are part of a restoration plan. The Eucalyptus trees, Warner Pond, and 
the Ecological Reserve were generally depicted, the locations of the other ESHA types 
were not mapped. 

Dr. Dixon notes that there has been no change in circumstances in the intervening four 
years that would cause the removal any of these habitats from the recommended list of 
environmentally sensitive habitat areas on or adjacent to the Bolsa Chica mesa. Thus, for 
the reasons stated in Dr. Dixon's' July 15, 2004 memo, the Commission finds these areas 
to constitute ESHA. In addition to the abovementioned habitats, the upper bench of the 
Bolsa Chica Mesa contains two small but functioning wetlands: the 0.2 acre Los Patos 
seasonal wetland (referred to as "seasonal pond" by the applicant), located near Los 
Patos Avenue and the 0.06 acre "pocket wetland" located in the central slope/bluff edge 
area (Exhibit 4). The Los Patos wetland is a seasonally ponded depression, dominated by 
herbaceous vegetation, including the rare Southern Tarplant. The "pocket wetland" is a 
small borrow pit dominated by a stand of willows and mulefat with very little understory 
vegetation. These wetlands are protected under Section 30233 of the Coastal Act and 
only certain enumerated uses are allowed if no less environmentally damaging feasible 
alternative exists, and if feasible mitigation measures are provided. However, these 
freshwater wetlands do not constitute ESHA as defined above. The proposed Brightwater 
development project however does not propose to fill these wetlands but will retain them in 
place with a 1 00-foot wetland buffer. This wetland buffer is consistent with numerous past 



5-04-192 (Brightwater) 
Hearthside Homes/Signal Bolsa 

Page 30 

Commission actions to protect wetlands from the effects of adjacent development. 
However, care must be taken during grading and construction to assure that impacts to 
the wetlands are avoided. 

Another habitat of the Bolsa Chica Mesa that was not identified as ESHA in the 
Commission's previous actions on the Bolsa Chica LCP is that of the burrowing owl. The 
burrowing owl is considered a California Species of Special Concern by the Department of 
Fish and Game. Burrowing owls use the Bolsa Chica grassland and ruderal habitats as 
well as abandoned burrows of rodents or other small mammals. In the winters of 2001-
2002 and 2002-2003, the applicant's biologist documented use of specific areas of the 
mesa by this owl (Exhibit 17a). The characteristics of the burrowing owl habitat, its ESHA 
status on the Bolsa Chica Mesa, and the proposed project impacts are 9etailed below. 

The residential and park facilities of the proposed Brightwater development project, as 
currently proposed, will significantly impair the biological productivity of the upper bench of 
the Bolsa Chica Mesa, and indirectly impact the adjacent lowland wetlands. Adverse 
impacts from residential development and park facilities include: disturbances to wildlife, 
including nesting, from human activity and disruptive noise and lights due to the 
inadequate buffer adjacent to the Eucalyptus grove ESHA; loss of terrestrial habitat, 
including the protected Southern Tarplant ESHA and burrowing owl ESHA foraging area 
and coastal sage scrub due to residential fuel modification encroachment into the ESHA 
and ESHA buffer, recreation center facility construction impacts on the Tarplant ESHA and 
the encroachment of residential fuel modification and the installation of the proposed 
detention basin into the burrowing owl area; loss of foraging habitat caused by the · 
development footprint and associated elimination of 75 acres of non-native grasslands 
and ruderal vegetation that is utilized by several California Species of Special Concern 
(CSC); loss of wildlife movement corridors; adverse impacts to native plants and animals 
from domestic pets, especially cats, and the introduction of pollutants through residential 
landscaping and irrigation runoff, and human activities. The Brightwater development 
project features and their imp~cts to the various sensitive land resources of the upper 
bench of the Bolsa Chica Mesa are detailed below. 

1. Eucalyptus Grove ESHA and ESHA Buffer 

In 1982, the Department of Fish and Game (DFG) designated the Bolsa Chica Mesa 
Eucalyptus grove as an environmentally sensitive habitat area (ESHA) based on its value 
for nesting and roosting for a variety of raptors. In their 1982 report, "Environmentally 
Sensitive Habitat Areas at Bolsa Chica", DFG noted the presence of eleven raptor 
species. Raptors found to be using the grove included the white tailed kite, marsh hawk, 
sharp-shinned hawk, Cooper's hawk, and osprey. Many of these species are dependent 
on both the Bolsa Chica wetlands and the upland areas of the Bolsa Chica Mesa for their 
food. Other raptor biologists who have studied the Bolsa Chica Mesa have also found it to 
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be particularly significant to a large number of birds of prey, including the Northern Harrier, 
prairie falcon, burrowing owl and the loggerhead shrike. The grove has also been 
recognized by the Coastal Commission as an "environmentally sensitive area" or 
environmentally sensitive habitat area (ESHA) as defined by Section 30107.5 of the 
Coastal Act in previous Commission actions. The Commission first recognized the ESHA 
status of the grove many years ago, and the California appellate court in 1999 did not 
question the designation of the Eucalyptus grove as an ESHA protected by the Coastal 
Act when, in 1995, the County of Orange, on behalf of the predecessor applicant, Koll 
Real Estate Group, attempted to relocate the Eucalyptus grove, through the LCP process, 
to the Huntington Mesa, in order to make room for full development of the upper and lower 
benches of the Balsa Chica Mesa. 

The Eucalyptus grove along the southern bluff edge of the mesa is considered an ESHA 
because of the important ecosystem function it provides for birds of prey. However, the 
adjacent grassland, ruderal vegetation and coastal sage scrub function as foraging habitat 
and some significant portion of these must also be preserved in order for the ESHA to 
function. According to Dr. Dixon, some of the raptors that use the Eucalyptus trees forage 
in the wetlands, some forage in the mesa grasslands, and some forage within the coastal 
sage scrub along the bluff edge, and many of the raptors forage in more than one habitat. 
The need for hunting perches and roosting or nesting sites cannot be separated from the 
need for an effective hunting area. It is believed that the Eucalyptus grove would cease to 
function as ESHA were there not adequate foraging habitat nearby. The Commission 
found in November 2000 during its deliberations over the Balsa Chica LCP, that the ESHA 
along with the adjacent non-ESHA areas are interdependent and constitute an ecological 
system. The Department of Fish and Game stated in its 1982 report that "habitat diversity 
is further enhanced by associations of eucalyptus-grasslands, eucalyptus-coastal sage 
scrub eucalyptus (snags)-wetland communities". This important point was also made by 
the U. S. Fish and Wildlife Service in its 1979 report on the Balsa Chica Area, reiterated in 
the 1996 EIR for the Balsa Chica LCP, and by LSA Associates in 2001 in the subsequent 
EIR for the subject Brightwater development project. The Commission hereby arrives at 
the same conclusion again today. 

The upland mesa area adjacent to the Eucalyptus grove is important to the functioning of 
the ecosystem because: (1) many of the species that are dependent on the Eucalyptus 
trees or on burrows near the pocket wetland on the central slope area forage over the 
entire Mesa, (2) habitat areas need to be large enough to avoid habitat fragmentation and 
to provide connectivity to other habitat areas, and (3) habitat areas must be large enough 
to promote and maintain habitat and species diversity. Development must be separated 
from ESHAs by buffers in order to prevent impacts that would significantly degrade those 
areas. DFG and the USFWS previously recommended the establishment of a 1 00-meter 
buffer on the Balsa Chica Mesa in the 1980's. Dr. Findlay, of the University of Ottawa, in a 
letter to the Coastal Commission dated February 9, 2000, recommended a 150-meter 
buffer for the Eucalyptus grove. The Coastal Commission staff ecologist recommends a 
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minimum 100-meter (328ft.) buffer around the Eucalyptus grove ESHA. In further 
studying the appropriate buffer for the Eucalyptus grove ESHA, Dr Dixon states: 

The buffer around the Eucalyptus tree ESHA is particularly important if those trees 
are to continue to function as nesting habitat for a variety of raptors. The California 
Department of Fish and Game and the U.S. Fish and Wildlife Service 
recommended a 100-m buffer. A literature review found that raptor biologists 
recommended buffers for various species of nesting raptors from 200 m to 1500 m 
in width, with the exception of 50-m buffers from visual disturbance for kestrels and 
prairie falcons .... In an independent review concerning a prior development 
proposal at Bolsa Chica with 100-foot (30-m) buffers, raptor expert Brian Walton 
opined that developers " ... often rely on buffers that I find largely ineffective for 
reducing raptor fright/flight response." [and] "[t]hey describe unusual tolerance, 
habituated individuals or exceptions to normal raptor behavior rather than the more 
common behavior of wild birds." 

Dr. Dixon concluded, after evaluating the various case studies and independent reviews 
specifically of the raptor behavior of the Bolsa Chica Mesa, that a minimum 1 00-meter 
buffer is necessary if the Eucalyptus trees are going to function as nesting sites in the 
future. He further opined that larger buffers are necessary during the extraordinary 
disturbance that takes place during construction. If raptors are nesting, a 152-m (500-ft) 
buffer should be established around the nest during construction activities. The sensitive 
habitat areas of the project site on the upper bench of the Bola Chica Mesa, including the 
recommended buffers, are shown in Figure 1 of Dr. Dixon's July 15, 2004 memo on the 
subject project (Exhibit 20). 

As discussed above, the Brightwater development project proposal of a 1 00-foot buffer 
around the Eucalyptus grove ESHA is inadequate to protect the ESHA from myriad human 
and domestic pet activities that occur when residential development is adjacent to a 
sensitive area. Dr. Dixon notes that buffers serve several important functions: they allow 
for some error in assigning boundaries (for example, extent of wetlands or southern 
tarplant habitat), they keep disturbance at a distance, they provide important auxiliary 
habitat (e.g., foraging or pollinator habitat), and they provide water quality functions around 
wetlands. Buffers should not be used for activities that have negative effects on the 
resources that are being protected. 

The proposed Brightwater development project includes a 1 00-foot buffer between the 
proposed single-family residential lots and the Eucalyptus ESHA. Based on Dr. Dixon's 
evaluation, such a narrow buffer is adequately protective of the ESHA. In addition, several 
types of development are proposed within the buffer that would cause adverse impacts to 
the adjacent ESHA. · 

The development proposed between the residential lots and the Eucalyptus grove ESHA 
includes: (1) park amenities including a 12 foot wide, paved pedestrian/bicycle trail, 30 
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public parking spaces, bicycle racks, and the extension of Bolsa Chica Street (32 ft. wide 
public road) (Exhibit 4), (2) significant grading activity including a fill slope up to 30 feet in 
height and 2 acres in size (Exhibit 15), (3) a water quality treatment facility for the 
residential community including five created wetlands and a 1.3 ac detention basin (Exhibit 
4 and 15), and (4) 100% of the fuel modification requirements, including irrigation of the 
ESHA buffer for the lots that abut the ESHA buffer (Exhibit 14). Incompatible 
development within the ESHA buffer compromises the goal of the buffer. The impacts on 
the ESHA resources of the site due to the proposed fuel modification activities, park 
amenities, public access facilities, water quality BMPs and "restoration" grading activities 
are discussed later in this section. below. 

Therefore, for reasons detailed above, the Brightwater development project as currently 
proposed is inconsistent with the Coastal Act requirements for the protection of 
environmentally sensitive habitat areas, namely the Eucalyptus grove ESHA on the upper 
bench of the Bolsa Chica Mesa. The Commission therefore denies the proposed project 
as submitted. 

2. Southern Tarplant ESHA 

The Southern Tarplant is a Federal "Species of Concern" and listed as a 1 B (Rare, 
Threatened, or Endangered in California and Elsewhere) plant by the California Native 
Plant Society (CNPS), and it also meets the CEQA Guidelines' definition of rare 
(threatened) and endangered species. Southern Tarplant is an annual plant that favors 
damp, disturbed areas and is generally restricted to grasslands, wetland edges, vernal 
pools, and alkaline flats in the coastal counties of southern California and has been greatly 
reduced and populations have been fragmented by development. According to Dr. Dixon, 
Southern Tarplant has become rare in California and its remaining habitat is particularly 
valuable due to the loss of its natural habitat. The Department of Fish and Game further 
noted in their January 16, 2002 EIR comments on the proposed project, that one of the 
characteristics of the Southern Tarplant is that, as an annual (life cycle is completed within 
one year), the number of detectable (above-ground flowering) plants visible in any one 
year vary sharply depending on factors such as soil moisture. Because of this 
characteristic of the plant, quantifying populations and determining the impacts of a 
development project on existing tarplant communities can be problematic (Exhibit 9). 
Therefore, the long-term health of the tarplant population depends on an extensive seed 
bank. 

The applicant's consultant conducted tarplant surveys of both the upper and lower 
benches in 1999, 2000, 2001 and 2002. The largest concentration of tarplant by far is on 
the lower bench; however, the upper bench also contains several sizeable patches of the 
sensitive plant (Exhibit 16). Dr. Dixon notes that based on the applicant's recent surveys, 
the tarplant tends to be much more widely distributed among the habitats on the lower 
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bench than on the upper bench where it is almost entirely confined to the area surrounding 
the seasonal pond adjacent to the Los Patos wetland. There may be habitat differences 
between the upper and lower benches that account for this phenomenon. Southern 
Tarplant is most abundant near trails and other open disturbed areas. Scattered individual 
plants on the upper bench do not constitute ESHA because over the four-year survey 
period these plant populations have remained only a few scattered individuals. However, 
the significant Tarplant populations around the Los Patos wetland on the upper bench 
should be considered ESHA under the Coastal Act definition because Southern Tarplant 
has become rare in California due to the loss of its native habitat and therefore its 
remaining habitat is particularly valuable. As stated above, Southern Tarplant is a Federal 
"Species of Concern" as well as a California Native Plant Society "1 B species" (rare, 
threatened, or endangered in California and elsewhere). Similarly, the patches of tarplant 
near the western edge of the development area are part of the extensive population on the 
lower bench and are part of the ESHA. The southern tarplant at Bolsa Chica is one of the 
more significant populations in terms of numbers in southern California, according to Dr. 
Dixon. As environmentally sensitive habitat areas, the tarplant populations must be 
preserved in place and cannot be eliminated or translocated in order to use their existing 
locations for residential use. 

The Brightwater development proposal would eliminate two of the existing ESHA 
populations of Tarplant within the proposed 28-acre Upland Habitat Park, and a third 
tarplant population located in the area of the proposed 2.5-acre private recreation center 
surrounding the existing Los Patos seasonal wetland would also be eliminated (Figure 1 of 
Exhibit 20). The current Tarpl~nt translocation proposal is now to translocate each of the 
three identified ESHA populations either to other existing nearby ESHA populations, as in 
the case of the tarplant adjacent to the Los Patos wetland, or translocate the tarplant 
ESHA population immediately adjacent to its present location,as in the case of the 
population near Warner Avenue, or to translocate the tarplant to a nearby location to avoid 
the, such as with the tarplant populations that are located within the footprint of the 
created wetlands portion of the water quality BMPs (Exhibits 6b and 22, pages 1-4). The 
proposed On-Site Preservation/Translocation Plan for the relocation of the three Southern 
Tarplant ESHAs to outside of the proposed development footprint is inconsistent with 
section 30240(a) of the Coastal Act. Section 30240(a) of the Coastal Act does not allow 
impacts.to existing ESHA, even to move or translocate it adjacent to its current location, 
as opposed to an off-site location, as was initially proposed. Further, as explained above, 
the Tarplant exists where it is currently located because the soil conditions and other 
factors and there is no guarantee that the plants will survive in a new location. Habitat that 
qualifies as ESHA under the Coastal Act must be protected in place, except under limited 
situations not applicable here, pursuant to Section 30240 of the Coastal Act. Only 
resource dependent uses are allowed within areas d~signated as ESHA and only if there 
is no other less environmentally damaging feasible alternative. 

Therefore, the proposed Southern Tarplant translocation is not permissible under the 
Coastal Act since it would be done for residential purposes. The courts have already 
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clarified this limitation, in the 1999 appellate ruling- concerning the Bolsa Chica site when 
the Commission approved the translocation of the existing Eucalyptus grove ESHA over to 
the Huntington Mesa to make way for residential development. 

The Southern Tarplant populations that constitute ESHA must also be protected from 
adjacent development with an adequately sized buffer. The Commission's staff ecologist 
recommends that a 50-foot buffer be established adjacent to the ESHA boundaries 
defined by the presence of tarplant, as illustrated in Figure 1 of his memo :(Exhibit 20). The 
Commission has used such a buffer to protect sensitive vegetation in past actions, 
consistent with Section 30240(b) of the Coastal Act. 

The recently submitted "On-Site Preservation/Translocation Southern Tarplant Plan" 
provides for a 50-foot buffer around the translocated Tarplant. However, there are 
significant encroachments proposed within the Tarplant (and wetland) buffers. As shown 
in Exhibit 22, pages 1 and 2, a decomposed granite maintenance road and an elevated 
boardwalk for wetland viewing are located between immediately adjacent (and above for 
the elevated boardwalk) to within approximately 25 ft. from the wetland. The exhibit does 
not delineate the Los Patos wetland. However, there does not appear to be a 100 ft. 
buffer beyond the existing wetland. Both structures are within the 50 ft. Tarplant ESHA 
buffer. These encroachments are inconsistent with Sections 30240(b) and 30233 of the 
Coastal Act as the structures, and the people and maintenance vehicles they will 
accommodate, are too close to the ESHA and wetland area they are supposed to be 
protecting. Bird use of the wetland will be decreased if people are placed above the 
wetland on the proposed elevated boardwalk. Additionally, the proposed 2 million gallon 
underground water reservoir is proposed adjacent to the Los Patos wetland and the 
Tarplant ESHA, between Los Patos Avenue and the wetland and the tarplant. Although 
the utility is not located directly beneath the wetland, excavation for the structure will occur 
within several feet of the wetland and will cause the removal of some of the Tarplant 
ESHA located to the west of the wetlands (Exhibit 22, pages 1 and 2). 

Additionally, the 2.5-acre recreation center adjacent to the Southern Tarplant ESHA and 
Los Patos wetland includes a tot lot-, picnic areas on decomposed granite, a boardwalk 
and gazebo, several swimming pools and a 1,300 square foot clubhouse. There could 
certainly be a redesign of the private recreation center and the underground water 
reservoir to allow the necessary preservation of the Tarplant ESHA and the Los Patos 
wetland. Therefore, for reasons detailed above, the Brightwater development project as 
currently proposed is inconsistent with the Coastal Act requirements for the protection of 
environmentally sensitive habitat areas, namely the Southern Tarplant ESHA populations 
on the upper bench of the Bolsa Chica Mesa and the protection of the Los Patos wetland 
as required by Section 30233 of the Coastal Act. The Commission therefore denies the 
proposed project as submitted. 
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3. Burrowing Owl ESHA 

One of the sensitive raptor species that uses the Bolsa Chica mesa is the burrowing owl. 
The Department of Fish and Game (DFG) considers the burrowing owl (Athene 
cunicularia) a California Species of Special Concern. It hunts for prey in open grasslands 
and areas of ruderal vegetation. The upper bench of the Bolsa Chica Mesa contains 75 
acres of such habitat. In addition to foraging over the grasslands, the burrowing owl uses 
the abandoned burrows of the California ground squirrel and other small rodents as 
shelter during the nesting and wintering seasons. The burrowing owl is jn decline in most 
areas of California, especially in the coastal zone due to the loss of habitat as a result of 
development and rodent control activities. The rapid decline of this species in Orange 
County has been chronicled in the latter half of the 20th century.8 

The Brightwater development site contains many burrows that have probably been used 
by the burrowing owl. One or two wintering birds are thought to use the Bolsa Chica 
Mesa, as evidenced by repeated observations of a one owl or two owls in the winters of 
2001-2002 and 2002-2003 by the applicant's biologists (Exhibit 17a). However, it is 
believed that the Bolsa Chica Mesa is used by an unknown number of migrant burrowing 
owls as a stop-over foraging area, according to Dr. Dixon's communications with other 
raptor biologists. It is raptor biologist Peter Bloom's professional opinion that migrant and 
wintering burrowing owls use the Bolsa Chica Mesa during most years. The Bolsa Chica 
Mesa is one of the few areas in the region that still has the potential for nesting by this 
species in the future. Additionally, the burrowing owl is one of three species of raptors at 
Bolsa Chica that DFG biologist Ron Jurek thinks is most in need of habitat protection. 
Based on this information, Dr. Dixon has determined that the area on the Bolsa Chica 
Mesa as mapped by the applicant's biologist as burrowing owl habitat constitute an ESHA 
as defined by the Coastal Act, and therefore also should be protected as required by the 
Coastal Act. The Commission agrees. Additionally, the DFG, in its January 16, 2002 
comments on the project EIR, recommended that the burrowing owl habitat on the upper 
bench be retained, if feasible. 

Upon receipt of the applicant's mapping showing the burrowing owl habitat location, at the 
request of Commission technical staff, planning staff suggested that the applicant again 
review the submittal of the mapped burrowing owl use area. It appeared to staff that the 
area might have been drawn overly broad. The applicant however did not alter the map of 
burrowing owl primary roosting areas. However, several months later, the applicant did 
survey the project area for for potential burrow habitat. On June 15, 2004, the applicant's 
consultant, LSA, submitted the results of a survey taken on June 2, 2004 (Exhibit 17). 
The applicant's June 2004 survey of ground squirrel activity found approximately 130 

8 Hamilton and Willick (1996) and Gallagher and Bloom (1997), according to Draft Subsequent 
Environmental Impact Report, Volume I, Brightwater Development Project, Orange County, California, SCH 
#1993071064, LSA, November 17,2001, page 4.9-21. 
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ground squirrel burrow locations, providing ·a rough approximation of how squirrels and 
their burrows are distributed on the site, as explained by the consultant. The highest use 

· areas were areas where there is a break in topography; at the edge of the slope of the 
upper mesa on the west and at the bluff edge on the south and on the bluff edge of the 
lower bench overlooking Outer Bolsa Bay and the lowlands on the southeastern bluff edge 
of the lower bench. LSA concluded that, ''the best way to offset potential impacts to 
burrowing owl habitat would be to enhance owl habitat suitability somewhere on the lower 
mesa where human disturbance could be managed". 

However, Dr. Dixon recommends that the Commission use a similar approach in 
identifying the burrowing owl ESHA on the Bolsa Chica as it did in a recent project in the 
South Central Coast District, the Arco Dos Pueblos Golf Links (December 11, 2002 
Commission Hearing). In that case, the Commission designated only trees known to have 
been used by white-tailed kites for nesting or perching and adjacent trees as ESHA. In 
the present instance, LSA Associates has identified the area containing burrows known to 
be used by wintering burrowing owls. Burrowing owls tend to reuse burrows year after 
year and an area should be considered occupied if at least one burrowing owl has been 
observed occupying a burrow there within the last three years, according to the California 
Burrowing Owl Consortium and the Department of Fish and Game. Therefore, the LSA 
field observations are good evidence of occupied habitat, and Dr. Dixon recommends that 
the Commission designate as ESHA the area mapped by LSA as the "Primary roosting 
areas used by wintering burrowing owls". This designation would be made in recognition 
of its important role in the ecosystem of providing support to a species of special concern 
that has nearly been extirpated from the coastal zone by conversion of habitat to urban 
uses. This LSA mapping is shown in Exhibit 17a and is reflected in Figure 1 of Dr. Dixon's 
July 15, 2004 memo (Exhibit 20). The Commission agrees and hereby designates those 
areas as ESHA. 

Again, once an area is designated as ESHA, the Commission cannot sacrifice it in 
exchange for another (except in limited circumstances not applicable here). Thus, the 
existing burrowing owl habitat, as provided by the applicant's biologist and shown on 
Figure 1 of Dr. Dixon's July 15, 2004, memo, must remain intact, given the evidence of the 
previous use of the area by the burrowing owl. Although enhanced owl habitat suitability 
"somewhere on the lower mesa where human disturbance could be managed," as 
recommended by LSA may be beneficial, it cannot be used to justify removal of existing 
habitat. 

Instead of retaining the burrowing owl habitat, the County of Orange in its approval of the 
project required the applicant (in Project Design Feature (PDF) 9-5) to conduct surveys for 
the burrowing owl prior to grading and construction, but ultimately will allow the existing 
burrow to be eliminated, with mitigation. If the burrow is found to be in active use, the 
bird(s) is (are) required to be passively relocated to enhanced or created alternative 
burrows, at a 1:1 ratio. DFG requested that the applicant conduct a formal burrowing owl 
survey and perform all activities concerning the burrowing owl using the 1993 "Burrowing 
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Owl Survey Protocol and Mitigation Guidelines", prepared by the California Burrowing Owl 
Consortium following the DFG "Staff Report on Burrowing Owl Mitigation", dated 
September 25, 1995. Further, DFG requested that ''when destruction of occupied 
burrows is unavoidable," enhanced or new burrows be provided on a 2:1 ratio on 
permanently protected lands adjacent to the occupied burrowing owl habitat, if possible. 
As approved by the County, the applicant only has to provide mitigation at a ratio of 1:1 as 
opposed to the 2:1 suggested by DFG. · 

Therefore, for reasons detailed above, the Brightwater development project as currently 
proposed is inconsistent with the Coastal Act requirements for the protection of 
environmentally sensitive habitat areas, namely the burrowing owl ESHA on the upper 
bench of the Bolsa Chica Mesa. The Commission therefore denies the proposed project 
as submitted. 

4. Annual Grassland and Ruderal Foraging Habitat 

The vegetation type on the project site is predominantly non-native annual grasslands and 
ruderal vegetation. Of the 1 05.3-acre development area, 82.6 acres of open vegetated 
areas are dominated by annual grasslands (55.9 acres} and ruderal grassland/forb (26.7 
acres}, according to the project EIR. Although annual grasslands and ruderal vegetation 
are generally not considered to be sensitive resources because of the exotic character of 
the dominant species, these habitats nevertheless provide important support for many 
native species of plants and animals. This habitat type is particularly important as foraging 
habit for many species of birds of prey and it is being rapidly replaced by development in 
much of coastal southern California. At the Bolsa Chica mesa, the annual grassland and 
ruderal vegetation provides critical support for the many species of birds that use the 
Eucalyptus and palms trees along the bluff edge for perching, roosting and nesting. 
Without adequate foraging habitat nearby, the existing Eucalyptus grove of the Bolsa 
Chica Mesa would not continue to function as ESHA. 

In the past, little concern has been expressed nor any actions taken about the loss of 
annual grasslands and ruderal vegetation given their status as non-native habitat. 
However, in recent years, with the increasing loss of native prairies, it has come to the 
attention of Department of Fish and Game and other raptor biologists that the remaining 
non-native annual grassland and ruderal vegetation are becoming a critical food source 
which is essential to the health of populations of many birds of prey and other native 
species. For this reason, DFG has recommended mitigation under the California 
Environmental Quality Act for the loss of such non-native habitat. In over 60 recent 
actions, DFG has required preservation of foraging habitat at a ratio of 0.5 acres 
preserved to each acre lost to development. At Bolsa Chica, the foraging habitat on the 
mesa is absolutely necessary for the continued presence. of many of the raptors that utilize 
the Eucalyptus ESHA. Furthermore, concerning the interconnectedness of the foraging 
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habitat and the Eucalyptus ESHA, DFG biologist Ron Jurek wrote, in an October 2000 
independent review of the potential effects of development on raptors of the Bolsa Chica 
Mesa, that the Eucalyptus ESHA " ... is a zone of trees with good perching and nesting 
conditions within raptor habitat. It is not the raptor habitat itself. In my professional 
opinion, for most of the raptor species known to use the ESHA, raptor use depends 
primarily on the availability of the food resources of the surrounding lands .... " . 

As proposed, the Brightwater development project would eliminate 75.2 acres of annual 
grassland and ruderal habitat, combined. In approving the development, the County of 
Orange also adopted the project's subsequent EIR. The EIR states that the proposed Joss 
of foraging habitat will not be significant considering the existence of the remaining habitat 
on the mesa and in the region. The Commission notes that of the existing grassland and 
rude raJ habitat on the upper bench of the Bolsa Chica Mesa, the Brightwater development 
project eliminates all but 1.5 acres of grassland and all but 6 acres of ruderal vegetation. 
Therefore the EIR statement must be referring to the grassland and ruderal habitats 
remaining on the lower bench of Bolsa Chica Mesa. However, the Commission notes that 
the lower bench is not before the Commission given that the applicant has refused to 
include it in this or the original Brightwater application. There is no guarantee that the 
lower bench will be sold for conservation purposes. 

Moreover, even if the lowet bench were to be preserved, the Commission believes that the · 
loss of more than 75 acres of annual grassland and ruderal habitat directly adjacent to the 
eucalyptus ESHA would still be a significant loss. For the reasons stated in the extended 
quotation listed below, the impacts on the raptors is likely to be directly related and 
proportional to the size of the vegetation removed, regardless of the presence of similar 
vegetative communities nearby. In fact, if anything, the ratio should be higher here, due to 
the particular significance of the Bolsa Chica Mesa to a great variety of raptors. The 
special importance of the Eucalyptus trees and adjacent foraging habitats to many species 
of nesting and wintering raptor species has been recognized by the wildlife agencies for 
over 20 years. 

The project EJR also suggested that the loss of foraging habitat would not be significant 
based on a statement of another October 2000 independent reviewer of the Bolsa Chica 
Mesa, Brian Walton, that concluded that the overall population status would not be 
changed for any species of raptor at Bolsa Chica. Although this statement is true, Dr. 
Dixon points out that this standard is not adequate in the context of resource conservation 
and states, "it would be a very low standard that ignores the local or regional significance 
of a species' presence. It simply means that the viability of the species in California is 
unlikely to be measurably decreased by local losses. Similar claims can be made of 
impacts even to many endangered species where the Joss of a few individuals is unlikely 
to push the species to extinction. That fact is, however, not a compelling argument for 
additional impacts". In fact, Mr. Walton did not intend to suggest that the raptor habitat at 
Bolsa Chica was unimportant. This is obvious in the following excerpts from Mr. Walton's 
letters to the Department of Fish and Game and to the Coastal Commission: 
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Pete [Bloom] and I have studied raptors in coastal California for the last 25+ years. 
No one else can say that. We still feel that the raptors and the Bolsa Chica habitat are 
important. That has been a consistent opinion for nearly 20 years from the only two 
people who have been continuously focused on these species in these locations. 

During that period ... the rest of Orange County has largely been paved over and 
upland grasslands near coastal wetlands are almost non-existent. Hence, it would be 
likely that the opinions we had in 1982 on the importance of this habitat are even more 
relevant in 2000. I have difficulty in understanding why any development is allowed to 
occur in this area. · 

The clearest case where development is impacting raptors and their prey species but 
where the Commission still is uncertain of the real impact on raptor populations, is in 
Orange County. There, most raptor species have been completely eliminated from the 
coastal zone as breeders and most of the region has vastly reduced wintering 
population range. Even still, the last bit of available open space (Bolsa Chica) is being 
considered for some development, with the idea that the remaining raptors will move 
elsewhere or not be impacted, or live in remnant open space within the developed 
area. 

It is not accurate, in fact, that individual raptors when impacted by development simply 
move elsewhere and everyone survives. If that were true, there would be areas of 
incredible density in non-developed areas, where the impacted raptors have moved 
and are now living with pre-existing birds. This philosophy would be analogous to 
thinking that if you tore down one of two adjacent apartment buildings, that all the 
residents would simply move into the remaining building and live two families to an 
apartment. The density of raptors is dependent on a variety of things, so birds cannot 
actually just get denser in adjacent areas by moving off development sites. 

Given the above facts concerning the importance of grasslands and ruderal habitats for 
the proper functioning of the adjacent Eucalyptus ESHA for the many raptors that use the 
Bolsa Chica Mesa, a decision has to be made as to whether these vegetative communities 
themselves constitutes ESHA as defined by the Coastal Act. Dr. Dixon outlines the issues 
that have to be factored when making such a determination. Although the raptor foraging 
habitat at Bolsa Ghica is clearly of high ecological value because of its context in 
maintaining the raptors, including the burrowing owl, the non-native habitat alone does not 
constitute ESHA. However, its loss as contemplated in the propoaectBrightwater 
development project would clearly be inconsistent with Section 30240(b) of the Coastal 
Act, which prohibits development adjacent to ESHA that would significantly degrade the 
ESHA. As discussed herein, the importance of foraging habitat is clearly such that the 
loss of a large amount at Bolsa Chica would result in "impacts which would significantly 
degrade" the adjacent Eucalyptus tree ESHA such that it would no longer be especially 
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valuable to birds of prey. Therefore, to be in compliance with Section 30240(b) of the 
Coastal Act, development must be sited such that this does not occur. 

Because of the significant adverse effects of development on rapt or foraging habitat, Dr. 
Dixon suggests that the Commission should follow the recommendation of the Department 
of Fish and Game and seek mitigation for the destruction of annual grassland and ruderal 
foraging habitat on the Bolsa Chica Mesa by preserving 0.5 acres of such habitat for each 
acre lost to development. Preservation preferably should be on the project site adjacent to 
the Eucalyptus tree ESHA and could reasonably include the recommended buffer areas 
for the Eucalyptus trees and for the burrowing owl habitat described above. 

However, the current proposal does not offer any mitigation for the loss of the annual 
grasslands and ruderal vegetation. Moreover, providing the level of mitigation the 
Commission·finds appropriate (0.5:1) on the project site would reduce the developable 
area by a third, necessitating a significant redesign of the project. This magnitude of 
redesign more than is appropriate for the Commission to do through conditioning the 
project. Therefore, for reasons detailed above, the Brightwater development project as. 
currently proposed is inconsistent with the Coastal Act requirements that development in 
areas adjacent to ESHA shall be sited to prevent impacts that would seriously degrade the 
ESHA and must be denied. The proposed development would remove the annual 
grasslands and ruderal habitat on the upper bench of the Bolsa Chica Mesa that are 
necessary for the continued functioning of the Eucalyptus tree ESHA. The Commission 
therefore denies the proposed project as submitted. 

5. Biological Impacts of the Proposed Bluff Edge Grading and its 
Associated Recreation Support Development 

The proposed Brightwater project includes the construction of a 30ft. high, 2-acre fill slope 
at the current edge of the southern bluff overlooking the Bolsa Chica Lowlands. This 
proposed grading constitutes significant landform alteration as discussed later in this staff 
report. The proposed bluff edge grading is also inconsistent with Section 30240(b) of the 
Coastal Act in that the proposed fill will be located immediately adjacent to the existing 
Eucalyptus grove ESHA (within the already reduced 100 ft. wide ESHA buffer), causing 
significant adverse impacts to the threatened and endangered species that use the ESHA. 
As discussed in Section F, Visual and Scenic Resources and Section E, Public Access 
and Recreation of this staff report, the proposed fill not only results in a significant visual 
impact and further significant alteration of the natural landform of the Bolsa Chica Mesa, 
but also includes the placement of a 32 ft. wide paved vehicular road, a 30-space paved 
parking lot, and a trailhead on the proposed fill slope for recreation support purposes. 

The fill slope will be located at an elevation that would place parked cars, and their horns 
and lights, at roughly the same elevation as the tops of the Eucalyptus trees of the ESHA 
that are located on the face of the adjacent slope. The impacts of the people and noise 
within such close proximity to the raptors and other animals and that use the Eucalyptus 
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grove ESHA is directly counter to the purpose of ESHA buffers. This parking location and 
design creates the potential for significant adverse impacts to the raptors that use the 
Eucalyptus trees for nesting and perching. The Commission's staff ecologist is 
recommending a 1 00-meter buffer between the proposed park support and residential 
development and the Eucalyptus grove ESHA. The proposed fill slope and its associated 
development would be located immediately adjacent to the Eucalyptus grove ESHA, 
inconsistent with section 30240(b) of the Coastal Act. Therefore the Commission is 
denying the proposed Brightwater project as currently designed. 

Finally, the proposed park design is further inconsistent with the ESHA protection policies 
of the Coastal Act due to the location of the proposed multi-use pedestrian/bicycle trail, 
with respect to the Eucalyptus ESHA. The proposed trail alignment has been modified so 
that it is no closer than 75 ft to the Eucalyptus ESHA. The Commission ·staff ecologist is 
recommending a 1 00-meter buffer between the ESHA and the proposed development 
however allowing the proposed park trail within the 5-meter area closest to the residential 
development. As proposed, approximately one-third of the trail length is too close to the 
Eucalyptus grove ESHA. Similarly, the trail alignment in other locations is proposeq within 
the burrowing owl and Tarplant ESHA buffers. The proposed subdivision design seeks to 
use virtually all of the existing upper bench mesa top land area for private residential 
development and locates the public recreation and recreation support facilities on the 
proposed fill slope or within ESHA buffer areas. As a cross-section of the proposed park 
indicates, the public trail is located on the face of the slope that separates the upper and 
lower mesas and not on the bluff top, as far away from the Eucalyptus, burrowing owl 
habitat and Southern Tarplant ESHAs as possible. Facilities within the upland habitat park 
for public park purposes must also be sited and designed so that the do not adversely 
impact the existing ESHAs. As proposed, the park design creates the potential for 
significant human disturbance of the endangered and threatened species that use the 
Eucalyptus grove ESHA. Therefore, the proposed park design unnecessarily conflicts with 
the Coastal Act policies promoting protection of environmentally sensitive habitat areas 
under the auspices of promoting public access. 

As detailed above, the proposed project as designed causes the public access and public 
recreation facilities to have significant adverse impacts on sensitive land resources. There 
are feasible design alternatives available that can provide appropriate public access and 
passive recreational opportunities while protecting the adjacent environmentally sensitive 
resources as required by the Coastal Act. However, the proposed project must be 
significantly redesigned in order to bring it into conformance with the public access, 
recreation and land resources protection policies of the Coastal Act. Therefore, the project 
currently before the Commission must be denied. 
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6. Biological Impacts of Fuel Modification on the Eucalyptus Grove 
ESHA 

Although the proposed project is not located within a high fire danger area, the Orange 
County Fire Authority (OCFA) is still requiring that the applicant prepare a fuel modification 
plan to reduce the potential for fire damage to property and life. OCFA Fuel Modification 
Guidelines are as follows: 

Zone A- provide a minimum 20 feet wide level graded area at the top or base of 
slope and immediately adjacent to the protected development, no combustible 
structures, fully irrigated with automatic irrigation system, all vegetation shall be 
highly fire resistant and shall not include undesirable combustible vegetation. 

Zone 8 - provide a minimum 50 feet wide irrigated area and must be planted with 
plants from the approved OCFA Plant List. No combustible construction is allowed. 

Zone C and D - are considered the non-irrigated, thinning zones. Zone C is 50 
feet in width and requires 50% thinning with removal of all dead and dying 
undesirable species. Zone D is 50 feet in width and requires 30% thinning with 
removal of all dead and dying growth and undesirable species. Specific 
requirements for these zones include: all fuels be reduced to a maximum of 8-12 
inches in height and native grasses, when used, shall be cut after annual seeding 
and shall not exceed 8 inches in height. All plants within these zones must be 
chosen from the approved OCFA plant list. Trees which are being retained with the 
approval of the agency having jurisdiction shall be pruned to provide clearance of 
three times the height of the under story plant material or 1 0 feet, whichever is 
higher. Dead and twiggy growth shall also be removed. All existing plants or plant 
grouping except cacti, succulents, trees and tree-form shrubs shall be separated by 
a distance of three times the height of the plant material or 20 feet, whichever is the 
greater. 

The Guidelines do however allow special consideration for rare and endangered 
species, geologic hazards, tree ordinances, or other conflicting restrictions as 
identified in the environmental documents. 

The applicant has chosen to design the proposed subdivision such that the residential lots 
are within approximately 100 feet of the existing Eucalyptus grove ESHA in order to 
maximize ocean and wetland views of the homes owners and to maximize the use the 
upper bench for residential development. Eucalyptus trees are highly flammable and are 
not allowed by OCFA to be planted or retained within 170 feet of habitable structures. 
However, the existing Eucalyptus grove on the upper and lower bench of the Bolsa Chica 
Mesa has been designated and environmentally sensitive habitat area by DFG, the 
Coastal Commission and is recognized as such by the Court. Therefore the Eucalyptus 
trees must be retained in place. 
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In August 2002 the applicant sought conceptual approval of their required Fuel 
Modification Plan from OCFA. OCFA responded that that the applicant could move the 
proposed houses back 50 feet to meet the Zone D fuel modification requirements due to 
the presence of the Eucalyptus trees within 170 from the proposed residential lots9

• 

OCFA also stated that the applicant could propose alternate construction for the structures 
that would be adjacent to the Eucalyptus trees. The applicant applied for approval of 
Alternate Means and Methods to the above fuel modification guidelines instead of moving 
the homes an additional 50 ft. away from the ESHA as suggested by OCFA. In addition to 
use of alternative construction methods for the 16 homes whose Zone D fuel modification 
requirements overlap with the Eucalyptus ESHA (installing automatic sprinklers in the 
homes, and Class A construction of all roofs of the affected buildings), the applicant is 
proposing modifications to both Zones C and 0, in lieu. of moving the structures back 50 
feet. Those changes to the above OCFA guidelines include the irrigation of both zones 
where they are adjacent to the overlap of ZoneD and the Eucalyptus ESHA (Exhibit 14). 
According to the applicant's biological consultant, the irrigation of this area increases its 
equivalent width, when compared to non-irrigated zones. The applicant received approval 
of their Conceptual Fuel Modification Plan from OCFA in August 2002. However, OCFA 
approval of the Precise Fuel Modification Plan is still necessary. The Conceptual Fuel 
Modification approval also requires that some plants normally associated with coastal 
sage scrub communities not be allowed to be planted or retained within the fuel 
modification area. Those plant species are California Sagebrush (Artemisia Californica) 
and Black Sage (Salvia Melllifera), as listed in Exhibit 14a. 

The alternate means and methods application was also for the proposed planting of 
wetland and coastal prairie habitats within the fuel modification plan area as well as the 
retention of the Eucalyptus trees. The plans for the upland habitat park also show coastal 
bluff scrub vegetation, not normally allowed within 170 ft. of habitable structures, being 
used in the northwestern portion of the park near Warner Avenue, but not in the 
southeastern portion near the Eucalyptus grove ESHA where it currently exists(Exhibit 14). 

The proposed public upland habitat park, located on the slope between the upper and 
lower benches, serves the dual role of providing the full 170 foot wide (Zones A- D) 
required fuel modification area for the 57 residential lots that are proposed on the slope 
and bluff edges of the upper bench of the mesa (Exhibit 14a). The upland habitat park is 
28 acres in size, including the existing 5-acre Eucalyptus grove ESHA. Based on the 
current design of the subdivision, 731,000 sq. ft. or 17 of the 28 acres of the upland 
habitat park is required fuel modification area. Therefore, nearly three-quarters of the 
public park must be planted, irrigated and maintained in a manner that provides fire 
protection for the adjacent private residential use. The required fuel modification area also 
includes 33,500 sq. ft. or 0.8 acres of the 5-acre Eucalyptus grove ESHA, according to 

9 OCFA SR# 68164 (1.9 Conceptual Fuel Modification), Brightwater Tentative Tract #15460, Unincorporated 
Huntington Beach, Bret Anderson of OCFA to FORMA, April26, 2002, page 2, item 8. This letter is attached 
as Exhibit 14. 
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OCFA figures.10 Of the total 57 lots that abut the public park, 25 residential lots abut the 
proposed 100 ft. wide Eucalyptus grove ESHA buffer. However, it is the fuel modification 
requirements for 16 of the lots that encroach into the ESHA, affecting 0.8 acres of the 
ESHA (Exhibit 14). 

The Department of Fish and Game (DFG) in their review of the proposed fuel modification 
program, expressed concerns over the non-compatible goals of habitat protection and fire 
protection for adjacent habitable structures. DFG noted in its April 24, 2003 review of 
several documents associate with the Brightwater development approval that, a modified 
plant palette has been prepared to avoid native coastal sage or coastal bluff scrub species 
prohibited by the County's list of undesirable species including California sagebrush 
(Artemisia californica) and other common coastal sage scrub species. Also cited by DFG 
is the irrigation of coastal sage scrub (css) that is being protected in place and the normal 
requirement that css vegetation be thinned and removed as stated above in the Zones C 
and D requirements. Concern was also expressed over the limited list of species 
proposed for the coastal prairie plant community, especially given the abundance of non
native grasses and forbs·that will compete with this new habitat. DFG suggested that 
additional local native species be added to the coastal prairie palette in order to increase 
native diversity and include native coastal grassland species that are more disturbance 
adapted for use in the detention basin. Finally, DFG commented on the likely results of 
the introduction of irrigation, mowing, thinning and other habitat disturbance that will be 
created by using the upland habitat park, including the Eucalyptus ESHA buffer, for fuel 
modification purposes. Specifically cited examples are the negative alterations of native 
arthropod communities and vegetation thinning requirements requiring the removal of 
species such as California sagebrush. 

In response to the DFG concerns noted above, the applicant stated that they will work with 
OCFA in the required Precise Fuel Modification Plan approval process to avoid or 
minimize any thinning of existing coastal sage scrub that is being retained and to keep its 
irrigation to a minimum. The applicant's biological consultant further noted that they were 
allowed by OCFA to retain existing css in another coastal project without any thinning 
requirements after requiring the homes to implement similar alternate construction 
methods. The applicant further stated that irrigation is expected to be infrequent and 
minimal, and applied only when needed during the dry summer period and that many 
native species, including the species identified in the coastal bluff scrub palette for the 
project, can tolerate occasional summer irrigation, although they do not need it. DGF 
ultimately concurred with the applicant that the Eucalyptus ESHA will not be affected by 
the proposed project if all of the specific construction and management activities of the 
conceptually approved fuel modification plan are followed. Nonetheless, DFG also stated 
that they "do not consider fuel modification zones, regardless of their native species 
content, to be considered acceptable as mitigation for biological impacts." 

10 These figures were obtained from the applicant on Attachment A of their 8/12/02 correspondence to Brett 
Anderson of OCFA concerning the Brightwater Conceptual Fuel Modification Plan, OCFA Service Request 
No. 68164, page 2 of 2. 
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Coastal Commission staff ecologist, Dr. Dixon recommends against the proposed use of 
the Eucalyptus ESHA buffer as a fuel modification zones to protect the proposed adjacent 
residential development from fire damage. This use would be inconsistent with section 
30240(b) of the Coastal Act. The purpose of an ESHA buffer is to surround 
environmentally sensitive habitat areas in order to maintain the integrity and protect the 
resource values of the habitat areas. Buffers allow for some error in assigning 
boundaries, and also keep disturbances at a distance. The proposed project has already 
reduced the ESHA buffer by more than two-thirds of its necessary width to adequately 
protect the Eucalyptus ESHA, as detailed above. Buffers are also supposed to provide 
important auxiliary habitat (e.g. foraging or pollinator habitat) for the adjacent ESHA. The 
fuel modification guidelines as shown above are not consistent with the goals of protecting 
adjacent habitat. Buffers should be planted with appropriate native vegetation (drought
tolerant) and allowed to grow naturally after some initial irrigation, if necessary. However, 
as approved in the conceptual fuel modification plan, the entire width of the ESHA buffer 
would be irrigated, thinned and trimmed to meet fire suppression requirements and certain 
native coastal sage scrub species would not be allowed. Therefore ESHA buffers should 
not be used as fuel modification zones to protect adjacent development. The proposed 
use of the already reduced Eucalyptus ESHA buffer for fuel modification practices is 
inconsistent with section 30240(b) of the Coastal Act. Therefore the Commission must 
deny the proposed Brightwater project as currently designed. 

E. PUBLIC ACCESS AND RECREATION 

The provision of public access in new development proposals is one of the main tenants 
of the Coastal Act, especially in conjunction with new development located between the· 
sea and the first public road, such as the subject project. The 225-acre Bolsa Chica Mesa 
is located between the first public road and the mean high tide of the sea,. At nearly 50 ft. 
above mean sea level, spectacular views of the wetlands and the associated wildlife and 
uninterrupted views of the Pacific Ocean are available from the upper bench of the Bolsa 
Chica Mesa. The Bolsa Chica Wetlands at approximately 1,000 acres is the largest 
remaining wetland in Southern California. Following the 1997 State acquisition of most of 
the remaining wetlands that were under private ownership, a comprehensive Bolsa Chica 
wetlands restoration effort is now underway. Given the prominence of the adjacent Bolsa 
Chica wetlands, appropriate public access and passive recreational opportunities must be 
conspicuously posted and provided. Further, the Coastal Act gives priority to land uses 
that provide opportunities for enhanced public access, public recreation and lower cost 
visitor recreational uses. 

Section 30210 Access; recreational opportunities; posting 

In carrying out the requirement of Section 4 of Article X of the California Constitution, maximum 
access, which shall be conspicuously posted, and recreational opportunities shall be provided for all the 
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people consistent with public safety needs and the need to protect public rights, rights of private property 
owners, and natural resource areas from overuse. 

(Amended by Ch. 1075, Stats. 1978.) 

Section 30211 Development not to interfere with access 

Development shall not interfere with the public's right of access to the sea where acquired through use 
or legislative authorization, including, but not limited to, the use of dry sand and rocky coastal beaches to 
the first line of terrestrial vegetation. 

Section 30212 New development projects 

(a) Public access from the nearest public roadway to the shoreline and along the coast shall be 
provided in new development projects except where: (1) It is inconsistent with public safety, military 
security needs, or the protection of fragile coastal resources, (2) Adequate access exists nearby, or, (3) 
Agriculture would be adversely affected. Dedicated accessway shall not be required to be opened to public 
use until a public agency or private association agrees to accept responsibility for maintenance and liability 
of the access way. 

(b) For purposes of this section, "new development" does not include: 

(1) Replacement of any structure pursuant to the provisions of subdivision (g) of Section 30610. 

(2) The demolition and reconstruction of a single-family residence; provided, that the reconstructed 
residence shall not exceed either the floor area, height or bulk of the former structure by more than 10 
percent, and that the reconstructed residence shall be sited in the same location on the affected property as 
the former structure. 

(3) Improvements to any structure which do not change the intensity of its use, which do not increase 
either the floor area, height, or bulk of the structure by more than 10 percent, which do not block or impede 
public access, and which do not result in a seaward encroachment by the structure. 

( 4) The reconstruction or repair of any seawall; provided, however, that the reconstructed or repaired 
seawall is not a seaward of the location of the former structure. 

(5) Any repair or maintenance activity for which the commission has determined, pursuant to Section 
30610, that a coastal development permit will be required unless the commission determines that the activity 
will have an adverse impact on lateral public access along the beach. 

As used in this subdivision "bulk" means total interior cubic volume as measured from the exterior 
surface of the structure. 

(c) Nothing in this division shall restrict public access nor shall it excuse the performance of duties and 
responsibilities of public agencies which are required by Sections 66478.1 to 66478.14, inclusive, ofthe 
Government Code and by Section 4 of Article X of the California Constitution. 
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(Amended by: Ch. 1075, Stats. 1978; Ch. 919, Stats. 1979; Ch. 744, Stats. 1983.) 

Section 30212.5 Public facilities; distribution 

Wherever appropriate and feasible, public facilities, including parking areas or facilities, shall be 
distributed throughout an area so as to mitigate against the impacts, social and otherwise, of overcrowding or 
overuse by the public of any single area. 

Section 30213 Lower cost visitor and recreational facilities; encouragement and provision; overnight 
room rentals 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, where feasible, 
provided. Developments providing public recreational opportunities are preferred. 

The commission shall not: (1) require that overnight room rentals be fixed at an amount certain for 
any privately owned and operated hotel, motel, or other similar visitor-serving facility located on either 
public or private lands; or (2) establish or approve any method for the identification of low or moderate 
income persons for the purpose of determining eligibility for overnight room rentals in any such facilities. 

(Amended by: Ch. 1191, Stats. 1979; Ch. 1087, Stats. 1980; Ch. 1007, Stats. 1981; Ch. 285, Stats. 
1991.) 

The proposed project does not provide for maximum public access to and along the bluff 
edge where views of the coast are available, as required by the Coastal Act. While the 
proposed project includes a 28-acre upland habitat park at the slope and bluff edge, public 
access to the proposed public recreational amenity is limited by the uninviting guard-gated 
community design and the fact that general public vehicular access is not allowed within 
the residential community. The extension of separate public road on the eastern project 
boundary (Bolsa Chica Street) is the only public entry into the entire 1 05-acre site. Notice 
to the public of the availability of the proposed recreational amenity is inadequate. The 
public park is also being used to place facilities and uses to support the adjacent private 
residential community. As further discussed in the Biological Resources and Landform 
Alteration sections of this staff report, as currently designed, the proposed park entry road 
and public parking spaces, supported by a 30 ft. high, 2 acre fill slope, are all located 
within the already reduced Eucalyptus grove ESHA buffer and the fill slope on which they 
are located represents significant landform alteration. Further, the trail alignment is too 
close to the Eucalyptus grove ESHA and should be moved closer to the houses within the 
landward most 5 meters of the 1 00-meter wide buffer instead of the proposed 1 00-foot 
wide ESHA buffer. 

The Brightwater development portion of the site is 1 05.3 acres and the proposed residual 
parcel is another 11.8 acres for a total project site of 117.1 acres. The applicant is 
proposing a 28-acre upland habitat park along the slope between the upper and lower 
benches of the Bolsa Chica Mesa and the southern bluff edge of the upper bench of the 
mesa (Exhibit 4). Therefore, 24% of the project area is devoted to public access and 
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recreation land use along bluff and 76% of the site is used for residential and unspecified 
purposes. The proposed public park provides public passive recreational uses, including 
wildlife viewing opportunities of the adjacent wetlands, and scenic views of Bolsa Chica 
State Beach and the Pacific Ocean beyond. Seating areas, up to 20 bike racks and 
interpretive information will also be provided along the 0.6 mile long paved 
pedestrian/Class I bike trail. The entire park will be dedicated to the County of Orange 
Department of Harbors, Beaches and Parks for recreation and conservation purposes 
upon completion of construction. · 

However, it must be noted that the proposed upland habitat park is being used for more 
than public park purposes. Of the 28 acres making up the proposed upland habitat park, 
5 of those acres are the existing Eucalyptus grove ESHA, which must be preserved in 
place and must be adequately protected by a buffer separating it from the proposed 
residential development. 100% of the Orange County Fire Authority (OCFA) required 17 
acre fuel modification plan area, to protect future homes that abut the park, is located in 
the public park. Additionally, a vegetated treatment system, the major part of the water 
quality management plan to treat low flow and storm runoff from the private community 
development, is also located in the public park Finally, the park acreage also includes the 
extension of Bolsa Chica Street, the only vehicular access to the park, and 30 public 
parking spaces at the end of this new road. 

To determine whether a development meets the Coastal Act goal of providing maximum 
public access and recreational opportunities at a level appropriate for a particular site, the 
ease with which the public can use the amenities and not just the acreage devoted to such 
use must also be considered. The Coastal Act requires that public access opportunities 
be conspicuously posted to inform the public of the on-site amenities. The applicant is 
proposing a guard-gated, private residential community between the public road (Los 
Patos Avenue) and the proposed public upland habitat park along the slope and bluff of 
the upper mesa, at the opposite end of the 1 05-acre site. Pubic vehicular access within or 
through the community are prohibited. The general public is not allowed to drive into the 
residential community and park on its streets, to get to the three proposed resident only 
interior vertical accessways that lead to the various segments of the more than half mile 
long park and trail. Public vehicular access to the park is available only from Bolsa Chica 
Street on the inland most (eastern) boundary of the project site, farthest away from PCH, 
the route most visitors to the area travel. There is no signage concerning the proposed 
park or vehicular access thereto at the project site on Warner Avenue nor visible from 
PCH. The vehicular park entry location is not known to individuals who do not reside in 
this particular area of Huntington Beach. 

The off-site sign age informing the public of the availability of the proposed park is located 
at Warner Avenue and Bolsa Chica Street. The signage program includes no signage on 
Warner Avenue at Pacific Coast Highway. The existing publicly owned Bolsa Chica 
Ecological Reserve parking lot is located at Warner and Pacific Coast Highway. Many 
visitors from outside of the local area use this parking lot to enjoy the wetlands. This 
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would be a much better location for signage to inform the public of the proposed upland 
habitat park. The applicant should seek permission from the Department of Fish and 
Game, managers of the Ecological Reserve, to place public signage concerning the 

. upland habitat park in the Ecological Reserve parking lot. 

Private, guard-gated communities are not publicly inviting and are therefore not 
encouraged between the sea and the first public road. A visitor-friendly signage program 
that informs the public of the on-site public access and recreational amenities, including 
parking, may help to overcome the psychological public access barriers created by private 
communities. However, the proposed public signage program is also inadequate, further 
exacerbating the inadequacies of the overall public access and recreation provisions of 
the development. Therefore, although the proposed project includes a 28-acre upland 
habitat park, to be dedicated to the public, public access to the park is made difficult and 
therefore public access is actually discouraged. These design elements render the 
proposed project inconsistent with the public access and public recreation provisions of 
the Coastal Act. 

Section 30212.5 of the Coastal Act advocates the distribution of recreation support 
facilities, such as parking, throughout an area as opposed to a single location in order to 
prevent overuse of any one area. This is especially significant given the sensitive land 
resources of the project site. The location of the only on-site public parking to support 
public use of the park is not approvable, as detailed in the Biological Resources section of 
this staff report, because it is proposed within the Eucalyptus grove ESHA buffer and 
would be located on a proposed 30 foot high fill slope, placing people and cars at about 
the same level of the tree tops (Exhibit 4 and 15). No public parking is proposed within the 
subdivision, providing more direct access to the park and outside of sensitive resource 
areas.. Therefore, the proposed project is inconsistent with Sections 30212.5 of the 
Coastal Act. By simply allowing the general public to drive into the subdivision, park along 
the streets of the community aong with the use of three vertical accessways, and by 
providing adequate signage to alert the public to these options, the proposal could meet 
the Coastal Act goal of maximizing public access and public recreational opportunities. 

On September 14, 2004 the applicant made revisions to the propsed public access plan. 
The applicant will now allow public pedestrian and bicycle access through the community 
to access the proposed upland habitat park, including the use of the three paseos located 
throughout the residential community. To make the 114 off-site parking spaces viable the 
applicant has also added a gated entry from Los Patos Avenue allowing the public to park 
off-site and more easily get to the park through the residential community, by foot or 
bicycle. While this is an improvement, without any on-site public parking, the proposed 
project does not provide maximum feasible public access as required by the Coastal Act. 
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F. SCENIC AND VISUAL RESOURCES 

The Coastal Act seeks to minimize the alteration of natural bluffs and cliffs in the coastal 
zone in order to protect the scenic views to and along the coast and throughout coastal 
areas generally. Section 30251 of the Coastal Act states: 

Section 30251 Scenic and visual qualities 

The scenic and visual qualities of coastal areas shall be considered and protected as a resource of 
public importance. Permitted development shall be sited and designed to protect views to and along the 
ocean and scenic coastal areas, to minimize the alteration of natural land forms, to be visually compatible 
with the character of surrounding areas, and, where feasible, to restore and enhance visual quality in visually 
degraded areas. New development in highly scenic areas such as those designated in the California 
Coastline Preservation and Recreation Plan prepared by the Department of Parks and Recreation and by 
local government shall be subordinate to the character of its setting. 

1. Existing Geomorphology and Past Development Activities 

The Brightwater residential project site is located on the upper bench of the Bolsa Chica 
Mesa and the slope between the upper and lower benches. The proposed residual parcel 
is located on the lower bench, at the toe of the slope separating the two benches (Exhibit 
15). Existing ground elevations on the upper bench range from 30-50 ft. above mean sea 
level (MSL). The surface elevation of the lower bench is 10-30 ft. above MSL. The two 
benches are separated by a slope approx. 25 ft high with an average gradient of 10-15%. 
Also at the toe of the slope, running parallel to it, lies the surface trace of the Newport
Inglewood fault, suggesting that the slope is a ''fault line scarp", created by differential 
movement across the fault.· According to the Commission's staff geologist, Dr. Mark 
Johnsson, the Bolsa Chica Mesa is one of the few places in Orange County where a fault 
line scarp can be observed, and is often the site of college level geology class site visits to 
see this feature first hand (Exhibit 13). Grading and urbanization have destroyed most 
fault line scarps associated with the Newport-Inglewood fault zone. 

The southeastern bluff edge of the project site has a steeper gradient than the slope 
separating the upper and lower benches. The bluff face averages 45% slope with some 
areas being near vertical. At the toe of the southeastern bluff edge is the Isolated Pocket 
Lowland and the EGGW Flood Control Channel. The southeastern bluff was formed by 
fluvial erosion by the Santa Ana River when· its alignment flowed in this part of the 
lowlands. The natural topography of the Bolsa Chica Mesa has been modified over the 
past 100 years. Previous activity includes agricultural use, the grading of access roads for 
the construction of oil wells and oil/gas pipelines, construction (in the early 1940's) and 
demolition (in the 1990's) of two World War II gun emplacements or concrete bunkers, 
archaeological investigation, and excavation of portions of the bluff and slope edges to be 
used for fill for development in the City of Huntington Beach (Exhibit 19). All of the past 
development, with the exception of the demolition of the WW II bunkers and the later 
archaeological investigations, was done prior to the Coastal Act. 
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Development on the Bolsa Chica Mesa pursuant to coastal development permits approved 
by the Coastal Commission include, the demolition of the WW II bunkers in the early 
1990's and several archaeological investigation (two rneters square hand excavation units, 
trenches, auger holes and controlled grading} and data recovery has also occurred on the 
Bolsa Chica Mesa pursuant to coastal development permits issued between 1983 and 
1990.11 

2. Bluff/Slope Edge Delineation 

Commission staff and the applicant spent several conversations and written 
correspondence dealing with the location of the bluff edge of the upper bench of the Bolsa 
Chica Mesa. The applicant contends that because of the prior activity on the mesa, 
including alterations to the slope and bluff edges, that they do not constitute natural 
landforms. The Commission staff geologist disagreed with this assessment and continued 
to ask for a delineation of the top-of-slope. In addition, identification of the top-of-slope is 
relevant to an evaluation of the safety of the proposal irrespective of whether or not the 
slope constitutes a natural landform. The applicant also argues that the slope separating 
the upper and lower benches of the Bolsa Chica Mesa is not a bluff. Commission staff 
geologist concurs in the determination that the slope separating the upper and lower 
benches is probably not a bluff, given the gradual nature of the slope separating the two 
benches (Exhibit 13}. However, again Commission staff continues to believe that a 
delineation of the top-of-slope for the western edge of the project site is necessary 
because of its usefulness in evaluating various aspects of the project. 

The applicant finally produced a map showing the top-of-slope between the upper and 
lower benches to be a line drawn part way down the slope. Apparently this line was 
chosen because it corresponds to an interpolated line that is the top of a steep road cut on 
the slope. Although staff does not agree that the applicant's line conforms to the top of 
the actual altered slope, we do agree that the determination of top-of-slope is made 
difficult by the previous alteration that has resulted in the gradual rounding of the slope. 
Given the circumstances, Commission staff geologist indicated that, "it is probably best to 
determine the slope face on the basis of its measured gradient, which is markedly steeper 
than the very gentle gradient of the mesas above and below". 

The applicant also produced a map containing a delineation of the edge of the river bluff 
on the southern edge of the upper mesa, overlooking the Lowlands. The applicant drew 
the line using the guidelines of the California Code of Regulations, Section 13577(h}(2}. 
Commission staff geologist review of the applicant's bluff edge delineation found that while 
there are some small areas of disagreement, there is one major discrepancy. The 
discrepancy is the area of the large borrow pit where the applicant is proposing a 30 ft. 
high fill slope, approximately two acres in size (Exhibit 15}. The applicant places the top of 

11 Several coastal development permits have been issued for archaeological investigation/salvage activities. 
The previous permits are discussed in Section _, Cultural Resources, of this staff report. 
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bluff at the outer edge of the cut. However, Section 13577(h)(2) states, that in cases 
where there is a step like feature that, " ... the landward edge of the topmost riser shall be 
taken to be the cliff edge". Following the· above-cited Regulations, Commission staff 
geologist draws the bluff edge considerably inland of the applicant's line (Exhibit 13). 

3. Proposed Grading 

As currently designed, the 1 05.3-acre upper bench portion of the Brightwater project 
includes 630,000 cubic yards (cy) of balanced grading. No grading is proposed on the 
lower bench residual parcel. A breakdown of the grading reveals 330,000 cy of cut, 
300,000 cy of fill and 30,000 cy of overexcavation or expected shrinkage of cut material 
due to compaction of the fill material. The grading plan retains the existing grade 
differential between the upper and lower benches and also aims to restore the transitional 
slope to a natural appearance along the proposed public park area, according to the 
application submittal. No grading is proposed within the existing Eucalyptus grove ESHA 
or two freshwater wetlands. However, the area adjacent to the 0.2 ac pocket wetland on 
the central slope area will be contour-graded to construct a series of interconnected 
wetlands and a detention basis to treat the residential low flow and storm water run off of 
the project as a part of the Water Quality Management Plan (WQMP) (Exhibit 9). The 
grading for the proposed 1.3-acre detention basin will also result in impacts to the habitat 
of the burrowing owl which has been determined to constitutes environmentally sensitive 
habitat protected by the Coastal Act. 

The majority of the site work is to smooth out high points and the fill of low points including 
areas where roads, archaeological investigations and similar ground disturbances have 
occurred over the years. With the exception of the fill of the previous borrow area and the 
removal of the mound containing the crushed concrete from the WW II bunkers, the 
proposed grading plan shows that a majority of the cut areas will be 0 to 5 feet. The area 
nearest the project entry at Warner and Los Patos will receive the greatest cut, 10 to 20 
feet and then 5 to 10 feet further into the site (Exhibit 15). The majority of the fill areas are 
0 to 5 feet in depth but 5 to 10 feet along Los Patos and through the center of the site. 
Along the area abutting the upland habitat park, approximately 12 lots will receive 1 0 to 20 
feet of fill. Additionally, approximately nine lots located at the current southeastern bluff 
edge where the 30 foot high fill slope is proposed will receive up to 30 ft. of fill on some 
portion of the lots. Significant landform alteration should not be allowed to occur at the 
bluff edge in order to extend the development footprint. The Commission has approved 
significant landform alteration (such as the construction of large fill slopes) in scenic areas, 
following such events as massive landslides. However, the Commission has allowed 
these large fill slopes where this method of stabilization was necessary to protect existing 
structures from further geologic danger and there was no other feasible alternative method 
that would have less of an impact on the scenic values of the area. However, this is not 
the case with the proposed project. There are no structures that are in danger. The 
applicant simply wishes to expand the development area of the site instead of locating the 
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proposed public improvements (the park entry road extension and public parking to serve 
visitors to the proposed upland habitat park) landward of the existing bluff edge. 

The area where there will be the most significant amount of earthwork and landform 
alteration is the borrow site on the south edge of the bluff overlooking the Isolated Pocket 
Lowland. The application proposes a 30-foot high, two-acre fill slope at the southeastern 
edge of the bluff. The applicant states that there are two purposes for the fill: to restore 
the bluff to its 1939 contours and to allow the placement of the extension of Bolsa Chica 
Street and 30 public parking spaces for public use of the proposed 28-acre upland habitat 
park. However, a review of the grading plan shows that the fill also extends the rear yards 
of approximately nine lots that abut the park. As explained in the preceding section of this 
staff report, Scenic and Visual Resources, the proposed 2 acre, 30 ft. high fill slope on the 
bluff edge constitutes significant landform alteration and results in adver;se visual impacts 
to visitors using the public trails in the Bolsa Chica Lowlands, below the project site as well 
as creating an adverse impact to views along the coast as viewed from PCH. The grading 
and proposed uses on the fill slope also are detrimental to the viability of the raptors that 
use the Eucalyptus grove ESHA as detailed in the Biological Resources section of this 
staff report. The paved road and cars, people, and noise will be placed at approximately 
the same elevation as the tops of the trees that are on the bluff face. The proposed 
"restoration" grading therefore cannot be found consistent with section 30251 of the 
Coastal Act. However, the remainder of the site grading does not raise an issue of 
consistency with Section 30253 of the Coastal Act. 

The applicant proposes grading at the current southerly edge of the bluff overlooking the 
Isolated Pocket Lowland, now owned by the State of California. The new fill would be 
located within the applicant's proposed 1 00 ft wide Eucalyptus grove· ESHA buffer. 
According to the applicant, the upper bench bluff edge grading is proposed in order to 
"restore" the bluff edge to its 1939 configuration. The bluff was altered in the early 1940's 
with the construction of two World War II gun embankments and in 1971 with the removal 
of material from along the slope overlooking the lower bench and the bluff above the 
Isolated Pocket Lowland. The applicant further states that the proposed fill is to support 
public access; the extension of Bolsa Chica Street, the only public road into the project 
site, and 30 public parking spaces, are to be located on the proposed fill slope area. 

The proposed 30-foot high fill slope, approximately 2 acres in size, constitutes significant · 
landform alteration in the opinion of Commission staff geologist, Dr. Mark Johnsson 
(Exhibit 13). .Whether or not the proposed work qualifies as "restorative", it is 
nevertheless true that the land form in its existing condition still retains its essential natural 
shape, thus, Dr. Johnsson states, '1"he relative merits of such a "restoration" are 
debatable, but in my opinion it is clear that the proposed grading represents significant 
aHeration of a natural landform." The proposed grading represents significant landform 
alteratio~ in an area that currently contains scenic views and whose multi-million dollar 
wetlands restoration efforts will also restore and enhance the visual quality of the overall 
area by removing the existing extensive oil and gas facilities from the Lowlands. The 
proposed bluff edge grading would be visible from the Bolsa Chica Lowlands wetland trails 
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below and the manufactured slope would adversely impact scenic views from the Lowland 
trails. Some of the cars that would be parked on the new fill slope would be visible from 
below. Finally, the residential development on the upper bench will be located closer to 
the existing bluff edge due to the proposed two-acre fill slope at the current bluff edge. 
With the proposed Brightwater project, views of the upper mesa from Pacific Coast 
Highway and from the Bolsa Chica State Ecological Reserve Overlook on the lower bench 
will be changed from an open space area to an urban area. The closer the homes are to 
the bluff edge the greater this adverse visual impact on views from PCH looking toward 
this natural landform. This grading is therefore inconsistent with Section 30251 of the 
Coastal Act. 

The proposed fill slope .would also be located within the proposed 100 ft. wide Eucalyptus 
grove ESHA buffer, immediately landward of the ESHA itself. Although the applicant has 
stated that the proposed bluff edge fill is to support public access and recreation, review of 
the project grading plans shows that this statement is not completely accurate. The 
proposed 2-acre fill slope will contain a portion of the extension of Bolsa Chica Street, but 
it also contains and supports the rear yards of approximately nine residential lots (lots 13 -
21) under the proposed subdivision design However, the subdivision design could easily be 
reconfigured to move this access road and public parking to a location that would not 
require the proposed fill. In addition, greater public access could be achieved by removing 
the prohibition on public vehicular access into the guard-gated residential subdivision 
where on-street parking is available. Thus, this fill is by no means necessary to satisfy the 
public access provisions of the Coastal Act. The fill slope, 32 ft. wide road and 30-space 
parking area will be at the bluff edge, immediately adjacent to the Eucalyptus trees on the 
face of the slope beneath an existing dirt road and at roughly the same elevation as the 
tops of the Eucalyptus trees. Commission staff ecologist, Dr. John Dixon, recommends 
against this development adjacent to the ESHA, citing significant disturbance to the 
raptors that perch and nest in the treetops, as detailed in the Biological Resources section 
of this staff report .. 

The proposed bluff edge grading constitutes significant landform alteration. The proposed 
landform alteration and subsequent parking lot and residential development of the fill 
slope is significant in that it will adversely impact scenic views from the Lowland trails 
within the now primarily publicly owned Bolsa Chica Lowlands, views from the Bolsa Chica 
State Ecological Reserve Overlook located on the lower bench and views from Pacific 
Coast Highway. The visual impact of the grading should also be considered in light of the 
Bolsa Chica Wetlands Restoration Program that has as one of its goals the enhancement 
and restoration of the visual qualities of this important coastal area by removing the 
extensive oil and gas facilities . The project EIR confirms that one of the unavoidable 
significant adverse impacts of the proposed project from converting the upper bench of the 
Bolsa Chica Mesa from an open space area to one of an urban area. 

It is indisputable that the numerous past activities on the Bolsa Chica Mesa have resulted 
in alterations to the natural landform of the Mesa, including the slope and bluff edge of the 
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upper bench. The slope that the applicant is proposing to "restore" was further graded in 
the early 1970's, prior to the Coastal Act to support development in adjacent Huntington 
Beach. Despite this previous grading, the Bolsa Chica Mesa remains a distinctive natural 
coastal landform that together with the Bolsa Chica Lowlands and wetlands, form an 
important ecosystem. Most areas of southern California have sustained a certain amount 
of alteration; however, it is also appropriate to consider areas, such as the project site, that 
have been left alone subsequently for almost 30 years, as natural landforms warranting 
protection. Indeed, when the Commission acted on the Bolsa Chica LCP in 2000 one of 
the suggested modifications was to delete the policy that proposed this very same 
"remedial" grading at the southern bluff edge, as discussed in Section C of this staff 
report. Moreover, the Commission notes that most of the bluffs throughout the coastal 
zone have been altered, to some extent. This situation does not change the fact that 
coastal bluffs, including the bluffs at the project site, are natural landforms, which pursuant 
to Section 30251 of the Costal Act, should not be further significantly altered. This bluff 
area is visible from the public wetland trails below the project site. Therefore the proposed 
fill represents significant landform alteration, in an area whose scenic value is being 
further restored through the Bolsa Chica Wetlands Restoration project. Finally, the 
landform alteration is also has significant adverse impacts on the adjacent Eucalyptus 
grove ESHA as discussed in Section D, Biological Resources, of this staff report. 

The applicant proposes to extend Bolsa Chica Street, with 30 public parking spaces at the 
new street end, into the proposed public park as the only public vehicular access to the 
entire site. The proposed fill is also used to add land area to and/or stabilize 
approximately nine of the proposed residential lots along the bluff edge. The elimination 
of the proposed bluff edge fill will therefore necessitate redesign of the proposed 
subdivision layout. The Commission is denying the proposed project as submitted. 
However, as detailed in the Alternatives section of this staff report, there are feasible less 
environmentally damaging alternatives to development of the upper bench of the Bolsa 
Chica Mesa with residential and public recreation land uses while avoiding significant 
landform alteration of the Bolsa Chica. 

G. HAZARDS 

Section 30253 Minimization of adverse impacts 

New development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute significantly to erosion, 
geologic instability, or destruction of the site or surrounding area or iri any way require the construction of 
protective devices that would substantially alter natural landforms along bluffs and cliffs. 
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· (3) Be consistent with requirements imposed by an air pollution control district or the State Air 
Resources Control Board as to each particular development. 

(4) Minimize energy consumption and vehicle miles traveled. 

(5) Where appropriate, protect special communities and neighborhoods which, because of their unique 
characteristics, are popular visitor destination points for recreational uses. 

Section 30253 of the Coastal Act requires that new development minimize risks to life and 
property in areas of high geologic, flood and fire hazard. The proposed Brightwater 
development includes approval of a subdivision to create 379 single-family home lots in a 
guard-gated community, a 2.5-acre private community park for the residents of the 
development, and a 28-acre public upland habitat park with 30 parking spaces. The active 
Newport-Inglewood Fault runs along the slope between the upper and lower benches of 
the Balsa Chica Mesa (Exhibit 15). In addition, there are many constructed fill and cut 
slopes on the proposed grading plan 

1. Slope Stability Analysis 

Commission staff geologist, Dr. Mark Johnsson reviewed the proposed grading plan and 
requested geotechnical information of the applicant in order to determine if the proposed 
project assures stability and structural integrity, will not contribute to erosion or geologic 
instability or destruction of the site or surrounding property or require the construction of 
protective devices that would substantially alter the natural landforms along the bluffs. 
The applicant's geotechnical consultant prepared direct shear tests on relatively 
undisturbed site samples in order to derive soil strength parameters for use in the slope 
stability analyses of the proposed slopes in the project based on the latest grading plan 12

• 

Commission staff geologist concurs with the applicant's geotechnical slope stability 
analyses demonstrating that all proposed slopes would be stable. However, due to the 
potential for surficial instability, Dr. Johnsson recommends that the applicant abide by the 
consultant's recommendations contained in one of the submitted reports regarding 
drainage and landscaping of the slopes.13 

The applicant has submitted geotechnical evidence, with which the Commission staff 
geologist concurs, that all proposed slopes are stable. Nevertheless, one proposed slope, 

12 Originally the County of Orange approved a grading plan that required 220,000 cubic yards of export and a 
40-ft high fill slope on the southeast bluff edge instead of the current 30-foot high slope. The applicant 
planned to export the material to the adjacent Parks ide Estates site in the City of Huntington Beach. When 
staff requested evidence of approval for the export, the applicant modified the grading plan to balance cut and 
fill operations on-site. 
13 AMEC Earth and Environmental, Inc. 1997, "Geotechnical evaluation report, Phase I rough grading plans, 
Vesting Tentative Tract 15460, Bolsa Chica Mesa, South of Warner/Los Pates Avenues, Orange County, 
California:, 60 p. geotechnical report submitted to the Koll Real Estate Group dated 1 December 1997 and 
signed by D. Dahncke (GE 2279) and S.T. Kerwin (CEG 1267). 
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30 ft. high, 2 acres in size, is inconsistent with the preservation of scenic views due to its 
significant landform alteration. As designed, the back yards of approximately nine of the 
proposed subdivision are dependent upon this large fill slope. 

Fifty-seven of the proposed 379 residential lots abut the proposed upland habitat park. As 
designed, 1 00% of the required fuel modification plan for the abutting residential lots is 
designed to occur within the public park. As detailed below, although the proposed 
residential lots are stable, the proposed development, as currently designed would require 
(1) a fire protection plan that is inconsistent with the ESHA protection policies of the 
Coastal Act, (2) the construction of a large fill slope, constituting significant landform 
alteration, on the bluff edge which is inconsistent with the visual resources protection 
policies of the Coastal Act, and (3) creates an irregularly shaped residual parcel on the 
lower bench, with an unspecified use, which contains, among other things, an active fault 
line running through a significant portion, calling the safety of any future development of 
the parcel into question. 

2. Newport-lnlgewood Fault Zone 

A portion of the proposed subdivision is traversed by the Newport-Inglewood fault zone, 
generally recognized as the source of the 6.25 magnitude Long Beach earthquake in 1933 
that killed 120 people and resulted in the passage of the Field Act. The fault traverses the 
gentle slope between the upper and lower benches and the southeastern and 
northwestern portions of the proposed lower bench residual parcel (Exhibit 15). The fault 
has also been designated an Earthquake Fault Zone by the State Geologist under the 
Alquist-Priolo Act. However, the area has not been identified as one susceptible to 
earthquake-induced landslides or liquefaction hazard on the California Geological Survey 
Seismic Hazard Map under the Seismic Hazard Mapping Act, according to Dr. Johnsson 
(Exhibit 13). In sum, the area immediately surrounding the fault qualifies as an area of 
high geologic hazard for purposes of Coastal Act section 30253(1 ). 

The applicant has prepared and submitted for Commission staff review the necessary 
reports, including trenching and mapping, pursuant to the Alquist-Priolo Act. The studies 
verify that the North Branch Fault (of the Newport-Inglewood Fault Zone) is considerl:)d 
active. The surface trace of the fault was identified through detailed trenching and 
mapping, and a 50-foot setback from all fault traces was identified in accordance with the 
Alquist-Priolo Act, that prohibits structures for human habitation to be built across an 
active fault. Commission staff geologist's review of the fault data shows that the fault 
seems to be well established at its present location. Dr. Johnsson concurs that the 50-foot 
setback is adequate for the proposed upper bench residen~ial development given that no 
residential lots of the subdivision abut the mapped fault setback line. 

However, the fault line traverses all five of the proposed created wetlands and the 
southern portion of the proposed 1.3-acre detention basin lies within the setback line of 
the active fault. According to Dr. Johnsson, thes~ water quality treatment pools could be 



5-04-192 (Brightwater) 
Hearthside Homes/Signal Bolsa 

Page 59 

damaged during an earthquake. However, flood damage would probably not be 
significant since the wetlands are excavated below grade and because there are no 
structures on the lower bench below the created wetlands. However, the location of 
earthquake fault could very well pose a danger to development of the proposed lower 
bench residual parcel. 

As shown in Exhibit 15, the active earthquake fault traverses the southern 500 feet of the 
residual parcel and approximately 1 ,000 ft. of the northern portion of the irregularly shaped 
11.8-acre lower bench residual parcel. Coastal Act section 30253(1) requires that new 
development minimize risks to life and property in areas of high geologic hazard. The 
creation of the residual parcel is new development that makes further, structural 
development possible on the site. For this reason, among others, staff recommends that 
the Commission deny the creation of this parcel given its seismic hazard constraints and 
the fact that the applicant has refused to identify the intended use of the proposed parcel 
nor demonstrate that the parcel can be developed consistent with the geologic hazard and 
all applicable Chapter 3 provisions of the Coastal Act. 

H. MARINE RESOURCES- WATER QUALITY 

New development can have significant adverse impacts on coastal water quality, and thus, 
biological productivity, during grading and construction if adequate erosion and runoff 
control measures are not properly designed and implemented. New development can 
also adversely affect water quality after construction if permanent pollution prevention, 
reduction and treatment measures are not provided and maintained, for the life of the 
development. Sections 30230 and 30231 of the Coastal Act require the protection of 
marine resources by protecting the quality of coastal waters. Specifically, these policies 
require: 

Section 30230 Marine resources; maintenance 

Marine resources shall be maintained, enhanced, and where feasible, restored. Special protection shall 
be given to areas and species of special biological or economic significance. Uses of the marine 
environment shall be carried out in a manner that will sustain the biological productivity of coastal waters 
and that will maintain healthy populations of all species of marine organisms adequate for long-term 
commercial, recreational, scientific, and educational purposes. 

Section 30231 Biological productivity; water quality 

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, and lakes 
appropriate to maintain optimum populations of marine organisms and for the protection of human health 
shall be maintained and, where feasible, restored through, among other means, minimizing adverse effects of 
waste water discharges and entrainment, controlling runoff, preventing depletion of ground water supplies 
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and substantial interference with surface water flow, encouraging waste water reclamation, maintaining 
natural vegetation buffer areas that protect riparian habitats, and rriinimizing alteration of natural streams. 

The 105.3 acre Brightwater project site is to consist of 379 single family residences, a 
community recreation center with a swimming pool, a 2 million gallon underground 
drinking water reservoir and open spaces areas. The impervious surfaces and activities 
associated with this scale of residential development represents a potentially significant 
impact to coastal resources, including portions of the Bolsa Chica wetlands, Huntington 
Harbor and ocean waters. The County of Orange required the preparation of a 
hydrology/water quality study in the review of the project at the local level. The applicant 
also prepared a Master Drainage Plan, Storm Water Pollution Prevention Plan (SWPPP), 
and Water Quality Management Plan (WQMP). These documents were submitted to 
Commission staff and reviewed by the Commission's Water Quality Unit. 

The Brightwater development site is currently undeveloped and no off-site drainage flows 
onto the site. The mesa is vegetated with primarily non-native grassland, ruderal 
vegetation and several vegetated ESHA areas. There are also approximately 17 acres of 
dirt roads or other non-vegetated areas on the site. The hydrology study evaluates the 
existing hydrologic condition and divides the site into several drainage areas (Exhibit 7, 
Existing Hydrology). The majority of the project area drains to the south under existing 
conditions. The existing flows that drain to the south first drain to depressional areas that 
act as detention basins. The flows ultimately discharge to the Isolated Pocket Lowland via 
an existing 24 inch corrugated metal pipe (CMP) southeast of the project site. The 
Isolated Pocket Lowland area is located between the EGGW Flood Control Channel 
(EGGW FCC) and the project site and currently has no direct connection to the ocean. 
The area now belongs to the State and will be restored as part of the Bolsa Chica 
Wetlands Restoration Project. Through the wetland restoration program, the Isolated 
Pocket Wetland will be connected to the EGGW Flood Control Channel through a culvert 
that allows salt water to enter the Pocket Wetland on a regular basis, but with a reduced 
(muted) tidal range. 

In recognition of Huntington Harbor's listing as a Clean Water Act section 303(d) impaired 
water body (for copper, nickel, Dieldrin, PCBs and pathogens) and flooding problems in 
Bolsa Chica Street, the project will divert most of the existing flows away from Huntington 
Harbor to Drainage Area B (Exhibit 8, Proposed Hydrology). Drainage area B currently 
drains to the stormwater wetland [is that right? yes] and ultimately to the EGGW FCC as 
described above [But above it says it goes to the Isolated Pocket Lowland. Is that the 
same? yes ]. In the developed condition, Drainage Area A will be reduced from 5.03 to 
2.76 acres and Drainage Areas F and G will be reduced from 21.19 to 3.63 acres for a 
total decrease of roughly 20 acres from the Huntington Harbor watershed. The areas 
diverted away from Huntington Harbor will be added to Drainage Area B. Most of the 
developed portion of Drainage Areas C and D will also be diverted to Drainage Area B. 
The remaining areas in these watersheds will be only the areas of the proposed 28-acre 
upland habitat park and undisturbed areas. The developed portion of Drainage Area E will 
also be diverted to Drainage Area B and the slope area below the public park will drain to 
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Drainage Area D. Only natural slope areas will continue to drain toward the Shea Homes 
property [is that different from draining to the south or to the harbor? Is this a third 
direction? 1 think that they talk about this flow separately, because it does not go through 
the storm drains to either area A or 8, so it is a third direction. ]. A total of 6.39 acres 
(Area A: 2.76 plus Areas F & G: 3.63 acres) will flow to Huntington Harbor, the only 303(d) 
listed receiving water. The discharge to the harbor will be treated by catch basin inserts 
with media filters designed to minimize the discharge of suspended solids; oil and grease; 
and pollutants associated with these materials .. 

Although the total area that flows to Drainage Areas A, C, D, E, F and G will be 
decreased, runoff rates in Drainage Areas A and D, will be increased due to the addition 
of impervious surfaces. Also, the passive nature park will contain impervious surfaces 
including a 12 ft. wide, approximately 3,500 ft. long pedestrian/bicycle trail and 8olsa 
Chica Street at 32ft. in width and 30 parking spaces. These features represent a 
significant increase in the amount of impervious surface area. Drainage Area 8 will 
include the majority of the developed area and receive all of the runoff from the diverted 
areas increasing the tributary area from 45.4 to 80.9 acres. The applicant proposes to 
consolidate the runoff to this single drainage area and provide a water quality treatment 
system to treat the runoff. Moreover, all developed areas of the project will have standard 
structural and non-structural best management practices (8MPs) as indicated in the 
8rightwater water quality management plan (WQMP). 

The non-structural 8MPs include education for property owners, tenants and occupants; 
activity restrictions (e.g., no auto repairs or oil changing on site, no discharge of 
landscaping debris to storm drains, no clean up from painting in paved areas, no 
washwater from construction activities into stormdrains); common area landscaping 
maintenance; 8MP maintenance requirements; common area litter control; catch basin 
inspections; and requirements for regular sweeping on private streets and parking lots. 
Structural 8MPs include a Vegetated Treatment System 14 (referred to as a constructed 
wetland in the WQMP), Continuous Deflection Separators, catch basin inserts with media 
filters (on the portion of the site draining to Huntington Harbor), common area efficient 
irrigation, common area runoff minimizing landscape design, energy dissipating riprap at 
new stormdrain outlets and inlet trash racks. 

The 8rightwater development proposes to retain the majority of dry season low flows on 
site by diverting runoff to a Vegetated Treatment System (VTS) consisting of series of five 
freshwater ponds located within the proposed upland habitat park on the slope separating 
the upper and lower benches (Exhibit 9). Dry weather flows, and runoff from storms that 

14 The CCC water quality staff and non-point source staff from other state agencies prefer to call these BMPs 
Vegetated Treatment Systems to make it clear that the primary purpose is treatment of water quality and that 
any habitat benefits are secondary. This is to distinguish VTS BMPs from constructed wetlands where the 
primary purpose is habitat creation. 
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are smaller than 0.80 inches in 24 hours (the design storm 15
) will be diverted to the VTS 

,after passing through Continuous Deflection Separator (CDS) structural BMPs. The CDS 
units are designed to remove trash and coarse particulate matter, as well as the pollutants 
and pathogens that are attached to these materials. The freshwater ponds will be 
constructed at varying depths with the goal of providing various habitat opportunities for 
wildlife and native plants. During wet weather storm events, runoff from the design storm 
will be released from the VTS over a 24 to 40 hour period into the adjacent 0.2-acre 
existing pocket wetland. The VTS and the overflow system are designed so that the 
amount of water flowing into the existing on-site pocket wetland is the same as that under 
existing conditions. In turn, when the existing on-site pocket wetland reaches capacity it 
will flow into a 1.3-acre detention basin. If the VTS reaches capacity during large storms 
(greater than the 0.8 inch design storm) the additional runoff will be diverted directly to the 
detention basin. 

The detention basin will be located at the southern bluff edge in an existing depressional 
area and rip rap will be placed at the outlet in order to avoid erosion of the off-site lowland 
area. It will be designed primarily to detain the peak flows during large storms for a few 
hours to improve flood control so that the maximum rate of flow to the Isolated Pocket 
Lowland is not significantly increased above the existing flow rate. It will detain the peak 
flow by routing the discharge through an existing 24-inch corrugated metal pipe prior to 
discharge to the pocket lowland. It is not considered to be part of the water quality 
treatment program, however discharge from small storm events may be partially treated by 
evapotranspiration, infiltration or adsorption. 

The Water Quality staff of the Coastal Commission reviewed and evaluated the WQMP to 
determine whether it met its stated goals and whether it was in conformity with the marine 
resources protection policies of the Coastal Act (Exhibit 10). The Water Quality Unit 
concluded that the WQMP, which treats the majority of the project runoff through the 
proposed Vegetated Treatment System, could significantly reduce the discharge of 
polluted runoff from the development if certain necessary and feasible modifications were 
made to the overall treatment program. However, as proposed in the October 22, 2002 
version of the WQMP, there were several inconsistenqies with Sections 30230 and 30231 
of the Coastal Act. A new version of the WQMP was submitted on September 14, 2004 
and the modifications are detailed below. 

First, if a Vegetated Treatment System (VTS) is used as a part of the WQMP it must be 
built following the guidelines of the California Stormwater Quality Association (CASQA). 
The California Stormwater Quality Association (CASQA) BMP handbook recommends that 
the permanent pool of water for a constructed wetland BMP be 2 times the water quality 
volume (the volume of runoff from the design storm event). The design provided by the 
applicant in the October 22, 2002 version of the WQMP had only 1.2 times the water 
quality volume in the permanent pool and thus did not meet the CASQA guidelines. The 

15 This design storm is slightly larger than the standard 851
h percentile storm event for the project area, which 

is 0.75 inches. 
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applicant submitted a revised WQMP on September 14, 2004 with a design for the VTS 
that meets the 2 times water quality volume guidelines of CASQA. If this VTS is properly 
built, operated and maintained it is expected to adequately treat runoff during dry weather 
and from storms less than or equal to the 85th percentile design storm, in combination 
with the other aspects of the WQMP. 

Second, the design provided by the applicant in the October 22, 2002 version of the 
WQMP did not provide any pretreatment upstream of the created wetlands and detention 
basin. Vortex separation BMPs would add to the overall reliability and effectiveness of the 
WQMP by removing coarse particulates and trash, as well as associated pollutants and 
pathogens upstream of the VTS and helping to maintain the aesthetic and habitat values 
of the constructed wetlands and detention basin. The September 14, 2004 version of the 
WQMP includes Continuous Deflection Separators (a brand of vortex separation BMP) 
that addresses this deficiency and will add to the overall reliability and effectiveness of the 
WQMP. 

Another concern is the structural BMP indicated in the WQMP to treat water from 
Drainage Area A before discharge to Huntington Harbor. Due to the small area and steep 
slopes of this drainage area, the applicant selected catch basin inserts, with media filters 
designed to minimize the discharge of suspended solids; oil and grease; and pollutants 
associated with these materials for this area. However, there is a range in the quality of 
filters, types of filter media and level of maintenance The WQMP does not indicate the 
specific design of the product to be used. In order to protect water quality, the chosen 
catch basin inserts and media filter units must be adequately sized, use the proper media 
for the pollutants of concern and must be properly maintained for optimum performance. 
These issues were not yet satisfactorily addressed by the September 14, 2004 version of 
theWQMP. 

Additional efforts to reduce impervious surfaces should also be included in the WQMP 
given the size of the development and the sensitivity of the adjacent coastal resources. 
For example, as proposed the upland habitat park will contain a 12 ft. wide trail, 32 ft. wide 
road extension and 30-space public parking lot, all of which is to be paved. These 
impervious surfaces are within the proposed native habitat park, within close proximity to 
the existing Eucalyptus grove ESHA. The 12 ft. wide trail is proposed to be located as 
close as 10-12 feet away from the Eucalyptus grove ESHA (Exhibit 4)16

• BMPs that 
reduce the amount of runoff can feasibly be added to the WQMP. For example the project 
could incorporate Low Impact Development features such as permeable pavement (in 
driveways, roads and parking areas) and discharge of roof runoff to landscaping areas 
(instead of allowing the potential for direct runoff to the streets and stormdrains). The 
WQMP should implement any other feasible BMPs that reduce site runoff. 

16 
However, as detailed in Section 11.0 (Biological Resources) of this report, the proposed placement of these 

public access and recreation features is inconsistent with Section 30240 of the Coastal Act. 
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Various individuals, organizations and agencies have expressed concerns over the 
· Brightwater WQMP. Those concerns include: potential adverse impacts to the Isolated 
Pocket Lowland wetlands due to the volume of the project (freshwater flows) and the 
remaining pollutants in the discharge (including a recommendation that post.:.development 
monitoring of the Isolated Pocket Lowlands be done in order to assess project effects on 
vegetation); adverse impacts to the mud flats of Outer Bolsa Bay; the adequacy of the 
proposed fossil filter catch basin inserts in removing pollutants, especially coliform bacteria 
and nutrients and the long term performance of the filters; given that the created wetlands 
are bypassed during larger storms, the treatment of the detention basin alone will not 
remove a considerable proportion of pollutants before their discharge into the Isolated 
Lowlands; the WQMP does not provide information on total loading; potential adverse 
cumulative impact caused by use of pesticides, fertilizers and other chemicals by 
individual homeowners, along with animal waste; low flows and first flush flows should be 
diverted to the OC Sanitation District treatment plant, consistent with the Coastal 
Commission's action in November 2000; long-term maintenance of the water quality 
system and annual monitoring is needed; project applicant should prepare water quality 
studies for receiving waters (including TMDLs for the Bolsa Chica Bay) prior to Brightwater 
development; the adequacy of the project erosion control plan; and, that the pr,oject's 
Santa Ana Regional Water Quality Control Board approval from 1998 may no longer be 
valid. 

Considerable concern has been expressed about potential impacts of stormwater runoff 
may have in reducing halophytic plants and encouraging brackish or fresh water plants in 
the adjacent State-owned Isolated Pocket Lowlands, especially given the extensive 1,1 00-. 
acre Bolsa Chica Wetlands Restoration Project (Restoration Project). When the applicant· 
sold the Isolated Pocket Lowlands area to the State the applicant retained a drainage 
easement to accommodate the flows from the proposed development (Exhibit 12). 
However, the discharge must be done in a way that it does not adversely impact water 
quality or the biological productivity of the wetlands. · Staff discussed these concerns with 
personnel from two of the eight State and Federal agencies that make up the Bolsa Chica 
Steering Committee charged with the restoration of the Bolsa Chica Wetlands 17

• Their 
response was that they are aware of the Brightwater plans for the Bolsa Chica Mesa and 
that the consensus of the Steering Committee is that they do not object to the proposed 
discharge to the Isolated Pocket Wetland area. Further, the Steering Committee feels that 
the low freshwater volumes into what will be muted tidal habitats would create very 
localized, but beneficial, biological diversity and are not likely to contribute contamination. 
Based on the current description of the wetland restoration project, it appears that during 
large storm events, runoff from the EGGW Flood Control Channel would backup into the 
Pocket Wetland, overwhelming any water quality impacts of the Brightwater Project. The 
restoration project is being designed so that the muted tidal flow would return the Pocket 
Wetland to saline conditions within a short time after the storm dissipates. During dry 
weather no fresh water will be discharged to EGGW Flood Control Channel and during 

17 Personal communication between Teresa Henry, Coastal Commission staff, Jack Fancher of USFWS and 
Bob Hoffman of NMFS in February and March 2004. 
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rainfall events smaller than the design storm freshwater will be released slowly over 
several tidal cycles. 

Concerns about the need for a monitoring program or a quantitative estimate of the total 
loading of pollutants to the waters downstream are related in that they presume that the 
quality of runoff is regulated by quantitative regulatory standards, such as a waste load 
allocation. In fact, at this time, the control of polluted runoff nationwide and in California is 
primarily regulated by requiring dischargers to use nonstructural and structural Best 
Management Practices (BMPs) to reduce the discharge of pollutants to the maximum 
extent practicable. Few municipal stormwater permits contain numeric effluent standards 
or require site-specific monitoring and few TMDLs have been developed. Thus, the 
Regional Water Boards have not developed easily implementable, quantitative standards 
for the Commission to apply. In addition, the WQMP does indicate that there will be a 
basic performance monitoring program to test the water quality entering and leaving the 
Vegetated Treatment System for three storms per year over a three-year period. 
Nevertheless, if the state water quality agency finds that the discharges from this 
development may be causing receiving waters to fail state standards, that agency can 
require additional monitoring at any time and initiate an enforcement process, as needed 
to address the problem. 

The strategy of requiring structural and nonstructural BMPs is a significant first step 
towards dealing with polluted runoff; a water quality problem that is widespread, caused by 
the actions of many people and where responsibility cannot be readily assigned to specific 
parties. A large variety of BMPs have been approved by federal and state agencies for 
their ability to reduce the pollutants that are found in polluted runoff. The suite of BMPs 
considered appropriate for California are found in the California Stormwater Quality 
Association (CASQA) BMP handbook. While the Coastal Commission has, on occasion, 
required monitoring of discharge from specific developments, this has been in response to 
the proposed use of management practices that are not designed to the specifications in 
the CASQA BMP handbook due to site-specific conditions or innovative methods in need 
of additional information to document effectiveness. 

Concerns about potential adverse cumulative impact caused by use of pesticides, 
fertilizers and other chemicals by individual homeowners and the potential effects of 
animal wastes are valid and these pollutants are a potential problem throughout our 
coastal communities. In response to these concerns, the WQMP includes both non
structural and structural BMPs such as education for property owners, tenants and 
occupants; common area landscaping maintenance; common area litter control; catch 
basin inspections; requirements for regular sweeping on private streets and parking lots to 
deal with these issues; and the Vegetated Treatment System. The homeowner education 
BMP is intended to make individuals aware that misuse of water and household chemicals 
can have harmful impacts on the nearby wetlands, harbor and ocean. The Vegetated 
Treatment System, in combination with the recommendations above, can be an effective 
BMP for minimizing the impacts of irrigation runoff, pesticides, fertilizer and pet wastes, 
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especially in combination with source control of these pollutants through best 
management practices in the common areas and private areas of the development. 

Another concern that has been expressed is the adequacy of dry season runoff to sustain 
the vegetation of the VTS and maintain its intended function of creansing the nuisance 
flows. The potential for wetland plant growth to be affected by dry conditions is legitimate 
since source control efforts will work to reduce or eliminate dry season runoff thereby 
minimizing the transport of sediment, pesticides and fertilizer to surface waters and 
replicating natural runoff conditions in the Southern California environment. Nevertheless, 
the ability of the VTS to remove pollutants is only partly due to the active growth of 
wetland plants. Other removal mechanisms include adsorption of pollutants to soils and 
Jiving or dead plant materials, infiltration of water into the soil, gravitational settling, 
physical filtration and microbial decomposition and evapotranspiration. Evidence from the 
constructed wetlands at Playa Vista indicates that pollutant removal does not significantly 
decrease during the dry season 18

• 

There has been some discussion of the possibility of diverting all of the dry weather flow 
and first flush runoff to a conventional sewage treatment system. While diversion has 
occurred for several major residential developments in Southern California over the past 
few years, it is not generally required by the water quality agencies or by the Commission. 
In some cases, diversion can be a quick fix to beach water quality problems, but it is an 
end-of-pipe solution that tends to de-emphasize the responsibility of upstream landowners 
to control sources of pollution, maintain site hydrology near natural conditions and 
minimize or eliminate dry weather runoff (e.g. runoff from poorly controlled irrigation 
systems). In addition, diversion of runoff to a sewage treatment plant would require the 
governing board for the plant to find that there is adequate capacity to treat the additional 
water. As sewage treatment plants approach their design capacity, governing boards can 
be expected to refuse to treat urban runoff if that would reduce their capacity to treat 
residential wastewater. In this case, the combination of source control and treatment 
control BMPs avoids the need for diversion to a sewage treatment plant. 

In conclusion, Commission Water Quality Unit staff has reviewed the WQMP dated 
September 14, 2004 and supporting documents as listed above. Based on those 
documents, the Commission concludes that with additional assurances that the catch 
basin insert BMPs to be useq are adequately sized, the proper media is chosen for the 
expected pollutants of concern and the units are properly maintained, the water quality 
aspects of this project would appear to be consistent with Sections 30230 and 30231 of 
the Coastal Act. Unfortunately, the proposed detention basin encroaches into the habitat 
of the burrowing owl and two of the five ponds that make up the proposed Vegetated 
Treatment System (VTS) encroach into the Southern Tarplant ESHA that have both been 
determined to be Coastal Act protected ESHAs (Figure 1 of Exhibit 20). This 
encroachment is inconsistent with Section 30240, as detailed in Section 11.0 (Biological 
Resources) of this report. Therefore, there may be restrictions on the size and shape of 

18 Personal communication, Xavier Swamikannu, Los Angeles Regional Water Quality Control Board. 
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the VTS due to this site constraint and other site requirements. These site constraints 
may make it difficult to design and build a VTS that will substantially conform to the 
CASQA guidelines. While this should not necessarily preclude the use of a VTS, it may 
indicate that additional source control and/or treatment control BMPs are needed in order 
to properly protect water quality. Alternatively, the applicant could move the VTS to a 
location where it would not be so constrained. Any efforts to reduce site runoff during 
storm events would help to maintain natural site hydrology and minimize impacts to the 
off-site resources. At this time, however, the applicant has not proposed a water quality 
treatment system that is at once approvable under the non-water quality-related Chapter 3 
policies and also adequate to protect water quality and marine resources pursuant to 
sections 30230 and 30231 . 

I. CULTURAL RESOURCES 

Section 30244 of the Coastal Act protects cultural resources in the coastal zone and 
states: 

Where development would adversely impact archaeological or paleontological 
resources as identified by the State Historic Preservation Officer, reasonable 
mitigation measures shall be required. 

The environmental setting of the Bolsa Chica area lends itself to a rich cultural heritage. 
According to the project EIR, the Bolsa Chica Mesa was uplifted to its present elevation of 
about 50 ft. above sea level during the Pleistocene Period. The Bolsa Chica Gap was 
created by the Santa Ana River as it formed canyons during the end of this period, when 
sea level was much lower than it is today. During the Holocene Period, the river migrated 
between the Alamitos, Sunset, Bolsa, and Santa Ana gaps in the coastal area between 
Long Beach and Newport Bay. Between about 15,000 and 5,000 years ago the Bolsa 
Gap Lowland was gradually flooded as sea level rose to roughly its current position. 
Between 8,000 and 5,000 years ago, a shoreline was created about 2.5 miles southwest 
of the present location and the Bolsa Chica Mesa may have been at the head of a long 
lagoon at that time. 

The prehistoric and historic natural resources of the area would have been ideal for 
human habitation. From the Bolsa Chica Mesa there are clear views of Anaheim Bay, the 
Pacific Ocean and Bolsa Bay. Santa Catalina Island is also visible from the mesa. 
According to the applicant's archaeological consultant, Dr. Nancy Desautels (Scientific 
Resource Surveys, Inc.), this geographic position offered three distinct marine zones that 
could provide year-round, unlimited marine animal and saltwater plant resources. The 
Bolsa Chica Mesa also lies within the Orange County "Artesian Basin" containing 
extensive ground water resources with numerous springs and freshwater seeps. 
Freshwater was essential for human habitation. Freshwater also attracted terrestrial 
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animals to the site and supported land and marsh vegetation. The open ocean, protected 
outer coast, and bay biological habitats existed during the Holocene Period. There is 
evidence of Native American presences on and adjacent to the Brightwater project site 
beginning in the Millingstone Horizon or Encinitas Period (6,000 to 1 ,000 BC), according to 
the project EIR. The EIR states that at the time the Spanish arrived, the Bolsa Chica area 
was shared by the Gabrielino(Tongva) and Juaneno (Acjachemen) Native American tribal 
groups. However, other archaeologist note that the Luiseno and the Descendants of the 
Southern Channel Islanders also consider the Bolsa Chica Mesa to be the resting place of 
their ancestors, exemplified by the burials that have been retrieved from the site. 

Although numerous development activities have occurred on the Bolsa Chica Mesa over 
the last century, including agriculture, oil and gas development, the construction and 
demolition of military bunkers and grading (borrow) activities, the Bolsa Chica area, 
including the 105.3 acre Brightwater project site, has remained basically undeveloped and 
is still rich in cultural resources. Evidence of the rich cultural heritage is the fact that there 
are 17 identified archaeological sites within the greater Bolsa Chica area. Four of these 
archaeological sites are located on the Brightwater project site and two additional 
archaeological sites are adjacent to the project site. Investigations of the archaeological 
sites within the project vicinity began in the 1920's with extensive work occurring over the 
last 40 years. Due to the number of researchers and the length of time during which the 
investigations have been carried out, there are some discrepancies over the 
archaeological site descriptions and their boundaries. The six known archaeological sites 
on or adjacent to the Brightwater project site are ORA-83, -84, -85, -86, -144 and -288. 
ORA-86 and -14419 are not located on the project site. Two of the archaeological sites, 
ORA-84 and -288 were destroyed in the 1970's when borrow material was removed from 
the central portion of the upper bench. ORA-83, known as the Cogged Stone Site and 
ORA-85, known as the Eberhart Site, are the two cultural sites located within the footprint 
of the Brightwater project. 

Coastal Act Section 30244 states that reasonable mitigation measures shall be required 
where development would adversely impact identified archaeological resources. The 
applicant contends that the Brightwater development project will not adversely impact 
either of the two on-site identified archaeological sites due to the fact that a series of 
measures to mitigate the impacts of future development have been implemented 
completely in the case of ORA-85, and 97% complete in the case of ORA-83 20as 
approved by the County of Orange, and the Coastal Commission. The coastal 
development permits and other actions that have been taken by the Coastal Commission 
for ORA-83 and ORA-85 are reviewed below. Despite the fact that approvals were 

190RA-144 is located on the Goodell property, east of and immediately adjacent to ORA-83, the "Cogged 
Stone Site. The two sites are qivided by the dirt road that extends south of Balsa Chica Street. 
20 "Archaeological Site CA-ORA-83: The Cogged Stone Site, Synopsis: A History of Archaeological 
Investigations, Nancy Anastasia Desautels, Ph.D, Scientific Resources Surveys, Inc., Project No. 926, April 
28, 2003.. "Archaeological Site CA-ORA-85: The Eberhart Site, Synopsis: A History of Archaeological 
Investigations, Nancy Anastasia Desautels, Ph.D, Scientific Resources Surveys, Inc., Project No. 926, 
September 2003. 
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obtained from the County and the Commission for complete recovery of cultural 
resources, as proposed by the applicant, and archaeological testing and recovery work 
has been on-going since the mid-1980's, there still remains considerable opposition to 
removal of the cultural resources of ORA-83. 

Commission staff has received several letters from archaeologists, including university 
professors, and several letters from environmental groups, Native Americans, and 
individuals calling for the preservation of ORA-83, even though they are aware that a full 
recovery program for the site has long since been approved. Staff received a copy of a 
1999 letter form the head of the archaeology division of the Smithsonian National Musuem 
of Natural History supporting the preservation of what remains at ORA-83 and a 2001 
letter from Congresswoman Loretta Sanchez supporting the listing of ORA-83 in the 
Federal Register as a National Historic Site. Some request that the site be capped and 
left as open space after the data has been recovered, instead of allowing residential 
development at the site of an identified prehistoric and historic cultural resource. While 
others suggest that further destruction of ORA-83 be avoided, relocation of proposed 
development away from ORA-83 .. Yet others assert that recent mechanical excavations 
at ORA-83 have revealed the presence of numerous semi-subterranean house pit 
features at the base of the site and that this feature represents a new, significant area of 
needed research. 

The July 10, 2003 brief update statement by the applicant's archaeological consultant, 
signed by the three current peer reviewers stated that , "The Peer Review Committee 
members, over the last several years, have overseen the nature of the ongoing phases of 
the Ora-83 site investigation and had made recommendations on strategies appropriate to 
address the unusual breadth of the emergent field discoveries." The update further states 
that the special new topics occurring at Ora-83 are the "describing and evaluating the 
patterns of the multitude of semi-subterranean 'house pit' features revealed." Professor 
Pat Matz, a past member of the California State Historical Resources Commission states 
in revisions to her 2001 nomination of ORA-83 for listing on the National Register of 
Historic Places to the State Historic Preservation Officer, that house pit structural features 
are rarely found in southern California and are extremely rare since the site was occupied 
during the Early Holocene/Millingstone Horizon of California prehistory. Semi
subterranean house pits are large circular depressions that were excavated below the 
surface a few feet and framed with poles and then thatched. Under normal climatic 
conditions (not consistently dry, or consistently wet) organic materials would not preserve. 
It is likely that the house pit structures would have a hard packed floor, post-holes and a 
hearth. Professor Martz feels that these house pit features are probably still present at the 
base of the site and that these semi-subterranean house pits have the potential to address 
important questions regarding village structure, social organization, settlement patterns, 
gender activities, and demographics, as well as relationship of the structures to 
astronomical features. 
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Additionally, staff received a request by a Native American from the Band of Luiseno 
Mission Indians, representing the Maritime Shoshone, Inc, a not-for-profit Native 
corporation, requesting that a 7.4acre portion of ORA-83 be preserved for its 
archaoeastronomical value. Ms. Louise Jeffredo-Warden has also in May of this year 
submitted a nomination of the ORA-83 site to the State Historic Perservation Officerfor 
listing of the site on the National Register of Historic Places. In Ms. Jeffredo-Warden's 
nomination submittal she states that the archaeological and archaeoastronomical data 
obtained at the CA-ORA-83 site, dated to from 8,660 to 1 ,098 RYBP, evidently constitutes, 
in addition to the earliest reliably dated observatory site in North America, one of the 
earliest fixed astronomical observation points in the world. Ms. Jeffredo-Warden is also 
requesting that the Coastal Commission preserve a 7.4 acre portion of ORA-83 in order to 
do further research on the site as well as the preservation of the existing site contours. In 
support of Ms. Jeffredo-Warden's efforts staff has received a letter from the Native 
American Heritage Commission (NAHC} Executive Secretary, requesting that the 
Commission ensure that mitigation measures are in place to preserve the features 
associated with the Cogged Stone Site's winter and summer solstice alignments. The 
letter goes on to say that destroying know alignments and others yet to be identified at the 
site could result in destroying critical information concerning America's most ancient 
naturally occurring astronomical observation site. A letter was also received from Senator 
Dian Feinstein, dated August 4, 2004 urging the Commission to fully consider the 
concerns raised by Ms. Jeffredo-Warden regarding appropriate mitigation for cultural 
resources of ORA-83. Several letters of support of the archaeoastronomical resources 
preservation were received from professors, the director of the Griffith Observatory and 
the International Indian Treaty Coucil (these letters are attached as exhibits as well as the 
public portion of Ms. Jeffredo-Warden's nomination of the site to the State Historic 
Resources Commission. Ms. Jeffredo-Warden's nomination is currently pending with the 
State Historic Preservation Commission. According to the staff her nomination is 
scheduled to be heard at the Commission's November 2004 meeting. 

The applicant has submitted several letters in rebuttal to the statements of 
archaeoastronomical significance of the site. The applicant contends that several studies, 
over a period of years, were done and no archaeoastronomical significance was found to 
exist on the site The applicant also intends to object to and decline any listing of the site 
should the State Historic Resources Commission find in favor of the pending nomination. 

Pursuant to Section 30244 of the Coastal Act, the Commission must be able to make a 
finding that the Brightwater development project will not adversely impact identified cultural 
sites In doing, so the Commission must also take into account the past Coastal 
Development Permits that have been issued to the applicant for investigation and full 
recovery of the cultural resources of the two known archaeological site on the project site. 

Description and Status of ORA-83 
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ORA-83 is 11.8 acres in size and is located at the southeastern bluff edge of the 
Brightwater. ORA-83 is commonly known as the Cogged Stone Site, and consists of a 
shell midden. Cogged Stones are unusual artifacts that are manufactured and used in 
ceremonial practices. More Cogged Stones, over 400 or roughly half of the total found, 
have been found on ORA-83 than any other site and are thought to have been distributed 
thoughout coastal and near-coastal California. Similar stones have also been found on 
the coast of northern Chile. It is also believed that the Cogged Stone site served as a 
ceremonial center and a center for the manufacture of the Cogged Stones. ORA-83 has 
been twice found by the State Historical Resources Commission to be eligible for listing in 
the National Register of Historic Places. However, the listing has been declined by the 
property owner. 

According to the applicant's archaeological consultant, the site has been 97% recovered 
at this point.. . 

Description and Status of ORA-85 

ORA-85, the Eberhart Site is described by Dr. Desautels of Scientific Resource Surveys, 
Inc. (SRS), as a shell midden located on the western edge of the Bolsa Chica Mesa. 
Knowledge of the Eberhart site has existed since the 1920's. Based on the numerous 
investigations of the site carried out by other researchers beginning in the mid-1960's and 
by SRS beginning in the 1980's, the Eberhart site was determined to be a residential base 
or village and was not a limited special-purpose shellfish gather and processing station. 
No evidence of ceremonial or other structures were found. Other than four quartz crystals, 
which may be evidence of ceremonial utensil manufacture, no obvious objects associated 
with religious ceremonies were recovered. Finally, no evidence of human remains in the 
form of burials or cremations was found. However, over 2,000 artifacts, more than 1 ,500 
fire affected rock, and thousands of faunal· remains have been recorded at the site. 
Although analysis of the recovered material had not been completed as of September 
2003, the applicant states that the approved testing and data recovery program approved 
by the Coastal Commission concerning ORA-85 in 1989 was completed in 1991. . 

Past Coastal Commission Action Concerning Archaeological Resources on or 
Adjacent to the Brightwater Project Site 

The Coastal Commission reviewed and approved several coastal development permits 
and permit amendments for archaeological activity on and adjacent to the project site 
beginning in the early 1980's. The Commission and the Executive Director have also 
acted on a revocation request of one of the coastal development permits for activities 
within ORA-83 in 1999 undertook an investigation and report to the Commission in 1994 at 
the request of the City of Huntington Beach concerning ORA-83, respectively. The 
Coastal Development Permits action are reviewed below: 

5-83-984. 
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The first coastal development permit for archaeological activity on the project site was 
permit 5-83-984, granted to Signal Landmark on April 11, 1984 for Phase I of "Final 
Research and Data Recovery Program" on ORA-83, known as the Cogged Stone Site .. 
The archaeological testing program was a five-step program approved under the coastal 
permit involved (1) an extensive survey and evaluation of all recorded prehistoric sites 
(done in 1970); (2) a series of archaeological test excavations; (3) an evaluative report 
based on a synthesized data from all test excavations (prepared in 1975; (4) an archival 
research focused on understanding the nature and extent of man's historic disturbances of 
the site with particular emphasis on delineating portions of the site likely to be least 
disturbed and worthy of further archaeological work (undertaken in 1981 and 1982); and 
(5) a final research and salvage program to define the remaining remnants of 
archaeological midden which still existed on the subject site. This permit was to allow was 
to allow the applicant to do further testing in order to determine the natwe of the 
relationship between the surface concentration of cogged stones (that had been long 
since collected) and the underlying midden deposit (that had been heavily disturbed). The 
permit, which dealt with two main areas within ORA-83: the plowed field and the area 
around the eucalyptus grove because it was determined that the greatest amount of 
cultural material (which consists mostly of shell) is located within the eucalyptus grove 
since the presence of trees discouraged grading and plowing over the years. The narrow 
strip of land directly adjacent and north of the trees and a small area east of the grove 
contain shallow deposits of basal midden. 

Prior to the issuance of this permit in 1984 the Research Design for the first phase of the 
project came under much scrutiny and opposition by the general public, several 
archaeologists and Native American groups as well. 

21 5-83-702-A3 .:. 

The first coastal development permit for archaeological activity at ORA-85 the Eberhart 
Site, and ORA-289. The Signal landmark permit amendment for a testing and evaluation 
program for the two archaeological sites became effective on August 23, 1988, after no 

21 

Coastal development permit application 5-83-702 and permit amendments 702-A and 702-A2 did 
not involve activity within any archaeological site. They were approved between September, 1983 
and September, 1987 authorizing geotechnical trenching and soil borings to determine the location 
of faults and to gather other geotechnical information on the Bolsa Chica Mesa and the Lowlands. 
The original 1983 permit was granted to Signal Landmark and the Huntington Beach Company. 
The first permit amendment was granted to Signal Landmark and the permittee of the second 
amendment was Signal Landmark Inc. On behalf of Signal Bolsa Corporation. 
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objection was received of the Executive Director's determination that the permit 
amendment was consistent with the Coastal Act. 

5-89-772 

This coastal development permit application,· granted to Signal landmark Inc. on 
December 14,1989 approved Phase II of the Final Research and Salvage Program for 
ORA-83, the Cogged Stone Site. This work represented the second half of the last stage 
of the five step archaeological program for ORA-83 that began with the work approved 
under permit 5-83-984 in 1984. One key element of the program was to ensure that it 
contributes to the understanding of history or prehistory through a carefully thought out 
research design. By the time of this application, ORA-83 had been nominated for inclusion 
in the National Register of Historic Places and was recommended for this designation by 
the State Historic Resources Commission on November 4, 1982 based on the significance 
of the archaeological artifacts the site has produced . 
. The coastal development permit approved the excavation of 17 two-meter by two-meter 
hand units in six areas with the eucalyptus grove of the upper bench of the Bolsa Chica 
Mesa. However, if features or in-place cogged stones were found during the approved 
excavations, the excavation of additional intervening units would be allowed if needed in 
order to fully expose, document and remove those resources. The excavation of up to 12 
additional units (for a total of 25 excavation units) was authorized by the permit. The 
Commission imposed one special condition on the permit requiring the submittal of written 
evidence that the applicant has retained a County certified archaeologist to monitor the 
work approved by the permit and the submittal of evidence that a copy of the report on 
literature and records search and field survey for the site had been reviewed and 
approved by the Orange County manager of Harbors, Beaches and Parks. Further, the 
applicant was required to demonstrate that the proposed project has been review from the 
above designated County official, from members of the Pacific Coast Archaeological 
Society (PCAS), and from the Native American Groups (more particularly those who 
belong to the Juaneno and Gabrielino tribes). 

In an attempt avoid the controversy that surrounded permit 5-84-984, Commission staff 
met with representatives of the Juaneno and Gabrielino Indian tribal groups and the 
applicant's consulting archaeologist to determine who would represent both tribal groups 
in monitoring the proposed excavations. The applicant also published a notice in a local 
newspaper of general circulation of its application for a coastal permit for the proposed 
project. However, the Commission also required the applicant to provide copies of its 
research design to the PCAS for their review and recommendations. 

5-89-772-A1. 
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This amendment was a request by the applicant to delete the requirement of review by the 
State Office of Historic Preservation from one of the special conditions. The applicant 
requested this change because there was a significant delay in getting the State Office of 
Historic Preservation to review and comment on the project. Ultimately the agency sent a 
letter stating that due to staffing shortages that they would not be able to review and 
comment on the project. 

5-89-772-A2. 
The amendment request was to allow the applicant to complete work on the 26 open test 
units tha had received review and approval from the Office of Historic Preservation. Upon 
completion of the testing, the units were to be backfilled. 

RS-89-772. 
Although Commission staff held meetings between the applicant and the affected Native 
American groups and required the review of the proposed work by PCAS, the controversy 
surrounding ORA-83 did not end. On November 3, 1999 the Bolsa Chica Land Trust filed 
a request with the Commission to revoke the Phase II approval of the final research and 
data recovery program permit. The contentions raised in the revocation request were: that 
further archaeological work, not in the immediate vicinity of the eucalyptus grove, and 
therefore beyond the approved scope of work was occurring; that the permitted work has 
been completed in its entirety for over five years, that the permit is also ten years old and 
therefore should be revoked or suspended; that the work under the permit was not 
pursued with due diligence as required by the standard conditions of the permit; the 
additional scraping and clearing The Commission denied the revocation request finding 
that it did not establish the grounds required to do so pursuant to Section 131 05 of the 
Commissions' Regulations. 

In conclusion, the Commission finds that significant questions have been raised with 
regards to whether the ORA-83 archaeological site still contains any cultural resource 
value that should be retained or appropriately mitigated in some other manner. This is an 
issue the Commission cannot resolve at this point. Therefore the protection of cultural 
resources is another unresolved issue of the proposed application. The Commission 
however notes that a portion of the area in contention, ORA-83, is located at the 
southeastern bluff edge of the project site. Under the staff's recommendation of a 100-
meter buffer, a portion of ORA-83 would be kept in open space and planted with native 
vegetation. 

J. ALTERNATIVES 

As detailed in the preceding sections of this staff report, the proposed project is 
inconsistent with the public access, recreation, marine resources, land resources including 
environmentally sensitive and cultural resources, and the visual resources protection 
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policies of the Coastal Act. However, none of these inconsistencies is a direct result of the 
fundamental nature of this proposed project as a residential subdivision and habitat park. 
Thus, these inconsistencies do not necessarily mean that a fundamentally similar project 
cannot be built. Moreover, the Brightwater development site, including the 16-acre residual 
parcel being created by the proposed subdivision, is 121 acres in size and is relatively flat. 
Therefore, the redesign of the subdivision and the development of the site consistent with 
the policies in Chapter 3 of the Coastal Act are eminently feasible. However, a substantial 
redesign of the proposed subdivision including the road layout and physical development 
of the project site is necessary in order to avoid significant adverse impacts to the ESHA 
and other significant land, visual and marine resources of the site and to provide 
meaningful public access and passive recreational opportunities, as required by the 
Coastal Act. 

In order to bring the development into conformity with the public access and recreation 
provisions of the Coastal Act, the subdivision streets must be open to public vehicular, 
use. The streets of the 70-acre residential community must be available for public parking 
in order to distribute public access and recreational use of the passive park throughout the 
entire park area and avoid overusing any one area, especially where it might focus on any 
protected ESHA. 

The applicant has revised the proposed project to connect the 114 parking spaces along 
Los Pates Avenue to the bluff park by providing a pedestrian gate along Los Pates 
Avenue to allow those who park in these off-site spaces a more direct route to the park. 
However, on-site public parking still must be provided in order to maximize public 
recreation and public access. The public access signage program must also be improved 
to include signage at locations other than the intersection of Warner Avenue and Balsa 
Chica Street to inform more members of the public of the location and the accessibility of 
the nature park and scenic trail. 

In order to bring the project into conformance with the land resources protection policies of 
the Coastal Act, the following changes to the project would have to occur: (1) elimination 
of the proposed landform alteration at the southeastern bluff edge; (2) provision of a 1 GO
meter Eucalyptus grove ESHA buffer and elimination of roads, parking lots, recreational 
facilities (with the exception of trails22

) and all fuel modification within the ESHA and ESHA 
buffer; (3) elimination of the proposed impacts to the burrowing owl ESHA and the 
provision of a 50-meter burrowing owl ESHA buffer; (4) mitigation for the loss of raptor 
foraging habitat (annual grasslands and ruderal vegetation) at a ratio of 0.5 
(preservation):1 (displacement), to be located adjacent to (and potentially including) the 
Eucalyptus tree ESHA buffer and burrowing owl buffer areas; and (5) elimination of the 
proposed translocation of the three populations of Southern Tarplant that have been 
determined to be ESHA, retain them in place and provide a 50-foot Tarplant ESHA buffer 
around each ESHA population; (6) elimination of impacts to coastal sage scrub and the 

22 A paved pedestrian/bicycle trail may be allowed in the Eucalyptus grove ESHA buffer provided it is located 
in the uppermost five meters of the 100-meter buffer. 
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provision of a 50 foot buffer; and (7) elimination of the creation of the proposed 16 acre 
residual parcel or the applicant must propose a specific use for the parcel and 
demonstrate that the parcel can be developed for that use consistent with all applicable 
Chapter 3 policies of the Coastal Act, including, but not limited to, the geologic hazards 
and land resources protection policies. 

There are other project features that must be modified in order to bring the development 
into conformity with the applicable Chapter 3 policies of the Coastal Act. They include, but 
are not limited to, changes to the proposed water quality management plan to include 
filtering devices on the storm drains before the runoff flows into the proposed created 
wetlands or discharges to the storm drain system that ultimately discharges into 
Huntington Harbor; and the relocation or redesign of the proposed vegetative treatment 
system (created wetlands and detention basin) due to their impacts to the burrowing owl 
habitat ESHA or Tarplant ESHA, as currently designed. 

As currently designed, approximately 55 of the proposed 379 residential lots along the 
bluff/slope edge, the detention basin and two of the proposed five created water quality 
treatment wetlands would be sited such that they would impact the existing Eucalyptus 
grove ESHA or the burrowing owl or Southern Tarplant ESHAs. The impacts are caused 
by their proposed locations or their fuel modification requirements. Further, approximately 
four additional residential lots and approximately two-thirds of the proposed 2.5 acre 
private recreation center near Los Patos Avenue would impact the Southern Tarplant 
ESHA that surrounds the Los Patos seasonal wetland. 

In summary, approximately 60 residential lots out of the proposed 379 lots would cause 
significant adverse impacts to environmentally sensitive habitat areas and other sensitive 
land resources. This represents 16% of the proposed residential lots. Additionally, the 
buffers around the Eucalyptus grove ESHA, the burrowing owl ESHA and the Tarplant 
ESHAs must be increased to adequately protect the viability of the habitat. The applicant 
may choose however to redesign the subdivision by also changing the internal road layout 
given the changes that would be necessary to the proposed alignment of the Bolsa Chica 
Street extension to avoid encroachment into the larger Eucalyptus and coastal sage scrub 
ESHA buffers. The developer could avoid all of these impacts, minimize changes to the 
structure of the subdivision, and still build literally hundreds of residential units, consistent 
with the Coastal Act, on what is currently two legal lots. 

The Commission also notes that the total number of residential units would not necessarily 
have to be reduced at all ... Jlle subdivision could be redesigned to eliminate the proposed 
fill at the southeastern bluff edge and remove inappropriately sited development from its 
currently proposed location within ESHAs or ESHA buffers without reducing the number of 
units. Redesign of the proposed subdivision can be accomplished by several means and 
still allow 379 residential units or substantial development on a highly constrained site. 
Residential design alternatives include, but are not limited to: decreasing the size of the 
lots; increasing the density of development on the lots (by building duplexes, for example); 
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clustering some of the residential units on fewer lots (multi-family units); and deletion or 
significant reduction of the proposed 2.5-acre private recreation center given the passive 
recreation opportunity at the on-site nature park and the nearby Bolsa Chica State Beach; 
etc. The applicant ha specifically chosen a lower density, detached home product for 
marketing reasons as opposed to a higher density, multi-family option. The Commission 
has specifically supported and encouraged additional housing in an acceptable 
development footprint that both protects coastal resources and provides necessary public 
amenities. 

At this point, the Commission cannot definitively state what alternative configurations 
would be possible. It would be necessary to have a specific development proposal 
available for review before any final analysis could be performed. The Commission also 
retains significant discretion in evaluating complex development proposals and deciding 
whether they can be found to be consistent with Chapter 3 policies or how they could be 
modified to become consistent with those policies. In certain cases, development that is 
inconsistent with one or more Chapter 3 policies may even be approvable, by invoking the 
balancing approach authorized by Section 30007.5 of the Coastal Act or the prohibition 
against takings in Section 30010. However, it is clear that a substantial residential 
subdivision, similar in its fundamental respects to the current proposal, is possible on this 
site. 

Of course, there are other alternatives to developing this site as well, which do not 
necessarily involve maintaining the fundamental character of the current proposal (that the 
site be developed as a residential subdivision with a habitat park) at all. There are far too 
many options for developing this site to attempt to list them here, nor is it the job of this 
Commission to generate ideas for a private developer's development of its lot, but it is 
important to point out this fundamental reality about the development of the site. 

5-04-192(Brightwater). Fl NAL.doc 
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.- HfARTHSIDE HOMES 

July 12, 2004 

Teresa Henry, District Manager 
California Coastal Commission 
200 Oceangate, 1 01

h floor 
Long Beach, CA 90802-4416 

R E C E P/ , .... "' 
South Coas1 r.~ ,-;: · .., 

JUL 1 3 7nn4 

CALIFORNIA 
COASTAL COMMISSIOI~ 

Re: Coastal Development Permit Application No. 5-04-192 (Brightwater, Bolsa Chica) 

Dear Teresa: 

Pursuant to your request for information regarding the Lower Bench of Bolsa Chica Mesa, 
enclosed please find a copy of the draft Purchase and Sale Agreement and Escrow Instructions 
between Signal Landmark and the State of California for the acquisition of 103 acres on Bolsa 
Chica Mesa referred to as the Lower Bench. Upon approval of the acquisition by the State Wildlife 
Conservation Board (a copy of the Wildlife Conservation Board's August 12, 2004 Agenda is 
enclosed), the shareholders of Signal Landmark and satisfaction of all other conditions to the close 
of escrow, these 103 acres would be acquired by the State for conservation purposes . . 

As we have discussed during the pendency of our application for the Brightwater project, 
most of the Lower Bench is a separate legal parcel which is not a part of our Brightwater 
application. During our discussions regarding the Brightwater application, the Coastal Commission 
staff has indicated great interest in the future use and disposition of the Lower Bench. I trust that 
the enclosed document provides you with the information you need with respect to the future use 
and disposition of the Lower Bench. 

You have also requested that we amend our current application to address the future use and 
disposition of the 11.8-acre remainder parcel which was included in our application. When the 
application was originally filed and deemed complete, no land uses for the remainder parcel were 
identified. It was simply identified in the proposed tentative tract map as being "Not a Part" of the 
proposed subdivision, and no uses for that remainder parcel were proposed. The remainder parcel, 
however, is part of the 103 acres that is proposed for acquisition by the State and upon the close of 
escrow will be transferred to the State for conservation purposes. Therefore, we respectfully 
request that the project description for Coastal Development Permit Application No. 5-04-192 be 
amended to reflect that the remainder parcel is within the 103 acres covered by the Purchase and 
Sale Agreement and Escrow Instructions, and is proposed to be sold to the State of California for 
conservation purposes. 

We trust that the enclosed agreement and our proposed modification to our project 
description respond to your request. 

COAStAL CfMMISSION 
Very truly yours, 5 • 0 4 - ~ ~ 

~(· £ ~HIBIT# ' ~<--( /'{1--t:-• c . G.E I OF_, ____ 

Ed Mountford, Sr. v· e President 

6 EXECUTIVE CIRCLE, SUITE 250, IRVINE, CALIFORNIA 92614 (949) 250-7700 FAX (949) 250-7705 



. . ·. J!I:A HEARTHS IDE HOMES 

September 13. 2004 RECEIVE~ 
South Coast Region 

SEP 1 7 2004 Teresa Henry. District Manager 
California Coastal Commission 
South Coast Area Office 
200 Oceangate. Suite I 000 
Long Beach. Ca. 90802-4302 

CALIFORNIA 
COASTAL COMMISSION 

Re: Disposition of the Lower Bench of the Bolsa Chica Mesa 

Dear Teresa: 

As a follow up to our conversation last week, I am writing to suggest a couple of alternative 
solutions to the concerns you have raised regarding the Commission's need for assurances 
that Hearthside Homes's affiliate, Signal Landmark will complete the sale of the Lower 
Bench of the mesa to the State if a Coastal Development Permit (COP) is approved for our 
Brightwater project on the Upper Bench of the mesa. First, let me take this opportunity to 
reiterate the company's position regarding the Lower Bench. 

Hearthside Homes has worked for the last four years to accomplish the land use goals for 
Bolsa Chica proposed by the Coastal Commission in November 2000 - concentrate 
residential development on the Upper Bench and preserve the Lower Bench as open space. 
We believe Signal Landmark's agreement with the Wildlife Conservation Board ("WCB") to 
sell the Lower Bench to the State so it can be added to the existing Bolsa Chica Ecological 
Reserve, coupled with a scaled down residential development on the Upper Bench, is entirely 
consistent with the Commission's November 2000 proposed land use plan for Bolsa Chica. 

A conservation easement over the Lower Bench, as suggested by the Commission in 2000, is 
one means of ensuring the property remains as open space in perpetuity. However, it is 
limited in its ability to effectively protect habitat and provide public access. We believe that 
State ownership of the property achieves greater compliance with the Coastal Act and is 
more protective of coastal resources than having the property remain in private ownership. 
for example. incorporating the Lower Bench into the State Ecologicai Reserve would allow 
the California Department of Fish and Game ("'DFG'') to properly manage the property, 
undertake upland habitat restoration and more efficiently patrol and monitor the area (since 
DFG is already present on a portion of the mesa where the overlook is located) to enforce 
State resource protection regulations. DFG may also allow some limited public access to the 
property. None of these opportunities would exist ifthe property remains in private hands. 

As we have discussed on several occasions, Hearthside Homes believes that amending our ~ll 
Brightwater application to include the Lower Bench of the mesa would violate the terms of ~ 
the Purchase and Sale Agreement between Signal Landmark and the Wildlife Conservation ~ 
Board. Article 4.6 of the Purchase and Sale Agreement states that Signal Landmark promises e 
not to ·· ... permit any lien. encumbrance. mortgage. deed of trust, right, restriction or ; 

~~ 

6 EXECUTIVE CIRCLE, SUITE 250, IRVINE, CALIFORNIA 92614 (949) 250-7700 FAX (949) 250-7705 



Ms. Teresa Henry 
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September I 3. 2004 

easement to be placed upon or created with respect to the Lower Bench". Amending our 
application to include the Lower Bench would expose Hearthside to the possibility of a 
Commission decision imposing a conservation easement and jeopardize the agreement 
between Signal Landmark and WCB. 

You have asked what assurances there are that, in the event the Commission approves the 
Brightwater project. Signal Landmark will complete the sale of the Lower Bench to the 
WCB. This is a valid concern. We have given this considerable thought and can offer two 
alternative solutions for the Commission· s consideration. 

I) COP is Issued. but Not ··Effective·· Until Close of Escrow. 

The simplest solution is for the Commission to add a special condition to the Brightwater 
COP providing for the issuance of the COP upon satisfaction of all "Prior to Issuance" 
special conditions. but limiting the ·'effectiveness" of the COP until the sale of the Lower 
Bench is completed (escrow closes). In other words. the COP would be issued once all of the 
relevant project conditions of approval have been satisfied - save the close of escrow 
condition -- but would not become effective (i.e .. no physical development would occur) 
until the permittee and Commission receive confirmation that escrow closed. Hearthside will 
not agree to a special condition that requires escrow to close prior to the issuance of the COP. 

2) COP is Released From Escrow Upon Close of Escrow. 

The second solution is more cumbersome because it would necessitate amending the 
Purchase and Sale Agreement. The Purchase and Sale Agreement (Article 6 - Conditions 
Precedent to Closing) obligates Signal Landmark to deliver into escrow the deed to the 
Lower Bench. WCB is obligated to deliver into escrow the funds to be used to pay the 
purchase price. At the close of escrow WCB receives the deed to the Lower Bench and 
Signal Landmark receives the purchase price. The Commission could add a special condition 
to the Brightwater COP requiring that the escrow instructions in the Purchase and Sale 
Agreement be amended to include an additional Condition Precedent to Closing that would 
require the Commission "s Executive Director to deliver the COP into escrow once all of the 
·'Prior to Issuance·· conditions of approval for the Brightwater COP have been satisfied. At 
the close of escrow the WCB receives the deed to the property and Signal Landmark and 
Hearthside receive the purchase price and the COP for the Brightwater project. 

If either of these alternatives appear feasible from your perspective. we should meet to 
discuss them in more detail. If you have any questions please call me. 

Sincerelv. ~ 

·{ l ~~~'~~~. ,~t ... "A/A/c / l~ C{ > L~ 1 

~Mountford: Sr. Vice President 

5• 04=192 

COASTAL COMMISSION 

EXHIBIT# foCL 
i.,. OF & PAGE 



• HEARTIISIDE HOMES, INc. 

September 14, 2004 

Ms. Teresa Henry, 
District Manager/Project Analyst 
South Coast Area Office 
CALIFORNIA COASTAL COMMISSION 
200 Oceangate, Suite 1000 
Long Beach, CA 90802-4302 

RE: Four Amendments to Project Description 

'·"'\ P.• ~· "\ ' \ 

·-':. l 

Brightwater CDP Application 5-04-192 (Hearthside Homes) 

Dear Ms. Henry: 

As we discussed during the meeting in your office on September 2, 2004, Hearthside 
Homes is revising the Brightwater project to address some of the issues raised in your 
July 24, 2004 staff report. 

This letter transmits four (4) revisions that Hearthside Homes has made to the 
Brightwater site plan. These revisions are depicted on a series of text and graphic 
attachments to this letter. Hearthside Homes is formally requesting that the project 
description for Coastal Development Permit Application (CDP) 5-04-192 be amended to 
reflect these changes, which are summarized below. 

Attachment 1 is the Revised Southern Tarplant On-Site Preservation and 
Translocation Plan, prepared by LSA Associates and dated September, 2004. The 
previous translocation plan, which would have translocated some Tarplant from the upper 
to the lower bench of the Bolsa Chica Mesa, has been modified by LSA to retain on the 
upper bench all of the Tarplant that currently exists in three (relatively small) areas on the 
upper bench. The modified plan preserves Tarplant located within the footprint of the 
seasonal pond near Los Patos A venue. Nearby Tarplant that is located outside the 
footprint of the seasonal pond will be translocated to a contiguous area around the 
seasonal pond that will be fenced. The protected Tarplant area will, in tum, be 
surrounded by a 50-foot-deep buffer of native plantings. The plant palette for this buffer 
was approved by the California Department of Fish and Game for the Upland Habitat 
Park. The remaining two small areas of Tarplant on the upper bench are located within 
the Upland Habitat Park. These will be preserved and translocated within the same two 
areas of this nature park. They too will be surrounded by native plantings per the plant 

palette approved by CDFG for the park. ;} - 0 4 -t 9 2 
EXHIBIT# j; 
PAGE I OF e. 
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Ms. Teresa Henry, 
District Manager/Project Analyst 
South Coast Area Office 
CALIFORNIA COASTAL COMMISSION 
September 14, 2004 
Page 2 of2 

Attachment 2 is the Revised Public Access Plan prepared by FORMA Design, dated 
September 13, 2004. The previous public access plan has been modified to allow the 
general public - both pedestrians and bicyclists - to access into and through the 
residential area of the Brightwater project from six (6) different locations around the 
perimeter, including the two (2) primary resident entries (at Bolsa Chica Street and 
Warner Avenue) and three (3) pedestrian paseos that connect the residential area to the 
Upland Habitat Park. The sixth entry was added from Los Patos Avenue- through the 
Homeowners Recreation Area- to improve public convenience from the 144 new 
parking spaces that will be located along this roadway when it is fully widened and 
improved. 

The CC&Rs for the Brightwater Community Maintenance District have been revised to 
ensure that the public pedestrian/bicycle access points will remain unlocked and open to 
the public during daylight hours. The revised public access plan retains all previously 
proposed components, including a public park road, 30 public parking spaces, 
interpretive trails, and a Class I pedestrian and bicycle trail through the length of the 
Upland Habitat Park. 

Attachment 3 is the Revised Water Quality Management Plan prepared by The Keith 
Companies and dated September 9, 2004. This revised plan incorporates the additional 
measures suggested by Commission Staff, in particular, the addition of Continuous 
Deflection Separator (CDS) Units into the design of the storm water infrastructure 
system. This change is illustrated on a revised Figure 3, Storm Water Flow with 
Constructed Wetland Areas. Also, the constructed wetland (vegetated treatment system) 
has been updated to reflect 13 years of rainfall records instead of 8 years, and the entire 
system has been upgraded to meet all current agency standards. In all pages 12-16, 22-
23, and 45 were revised by The Keith Companies to update the WQMP. 

Attachment 4 is the Revised Public Trails Plan prepared by FORMA Design and 
dated September 13, 2004. This revised plan relocates the Public Class I Pedestrian/ 
Bicycle Trajl within the Upland Habitat Park further away from the Eucalyptus ESHA as 
requested by Coastal Staff. As redesigned, the public trail is now located a minimum of 
75 feet away from the ESHA. 

In conclusion, if you have any questions regarding this request to amend our CDP 
Application 5-04-192 (Brightwater), to incorporate the four ( 4) changes described above, 
please call me at (949) 250-7760. 

Sincerely, 

HEARTHSIDE HOME 

~~~"f7~ 
Ed Mountford 
Senior Vice-President 

~)-()4-192 
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STATE OF CALIFORNIA THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT, SUITE 2000 
SAN FRANCISCO, CA 94105-2219 
VOICE AND TDD (415) 904-5200 
FAX ( 415) 904-5400 

MEMORANDUM 

To: Peter Douglas, Executive Director 

Teresa Henry, Coastal Program Manager 

From: Jack Gregg, Water Quality Supervisor 

Re: Brightwater Water Quality Management Plan 

ARNOLD SCHWARZENEGGER, GOVERNOR 

June 25, 2004 

The water quality aspects of this project were reviewed in detail over the last two years 

by Janna Shackeroff and Jeff Melby, formerly of the Commission's Water Quality Unit. 

I have reviewed the Water Quality Management Plan (WQMP) dated October 22, 2002 

and the briefly scanned other water quality documents for the project. In addition, I 

have had several phone calls with Paul Carey of the Keith Companies, water quality 

consultants for the project. 

Background 

The project as described in the WQMP would consist of387 single family residences, a 

community center with a pool, a 2 million gallon drinking water reservoir buried below grade, 

and open spaces. The impervious surfaces and activities associated with this scale of residential 

development represents a potentially significant impact to coastal resources, including portions 

of the Bolsa Chica wetlands, Huntington Harbor and Huntington Beach. The threat is heightened 

due to the proximity of the site to the Bolsa Chica wetlands. Huntington Harbor is listed by the 

state as impaired for copper, nickel, Dieldrin, PCBs and pathogens. 

The project proponents propose to address the runoff generated by the development through a 

program of non-structural and structural BMPs that minimize reduce the impacts on coastal 

waters. Non-structural BMPs include education for property owners, tenants and occupants; 
\IUI'l" I I'lL \IUifllrlh)\>IU 
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activity restrictions (e.g., no auto repairs or oil changing on site, no discharge of landscaping 

debris to storm drains, no clean up from painting in paved areas, no washwater from construction 

activities into stormdrains); common area landscaping maintenance; BMP maintenance 

requirements; common area litter control; catch basin inspections; and requirements for regular 

sweeping on private streets and parking lots. Structural BMPs include a constructed wetland, 

media filters for storm drain inlets (on a 5 acre portion of the site draining to Huntington 

Harbor), common area efficient irrigation, common area runoff~inimizing landscape design, 

energy dissipating riprap at new stormdrain outlets and inlet trash racks. In addition, discharge 

from the constructed wetlands and other areas of the site passes through a detention basin to 

reduce peak flows during storm events. 

The developer proposes to build a constructed wetland (also known as a Vegetated Treatment 

System1 or VTS) to treat runoff from storms that generate up to 0.8 inches of rainfall in a 24 hour 

period (the design storm), which is slightly larger than the standard 85th percentile storm event 

for this area. The VTS will treat runoff by adsorption of pollutants to soil and plant materials, 

infiltration and evapotranspiration. Dry weather flow will entirely captured by the VTS during 

the summer months, eliminating any dry weather flow to coastal waters. During wet weather 

storm events, runoff from the design storm will be released from the VTS over a 24 to 48 hour 

draw down period into the "Pocket Wetland" and from there will flow to the detention basin. 

Runoff events greater than the design storm will be diverted to the detention basin. 

While discharge from small storm events may be partially treated in the detention basin (by 

evapotranspiration, infiltration or adsorption), the detention basin is primarily designed to reduce 

peak flow rates for a few hours during large storm events. Discharge from the detention basin 

passes through a 24-inch outlet pipe into the "Pocket Lowland" area of Bolsa Chica, northwest of 

the East Garden Grove Flood Control Channel. 

The developer claims that the combination of structural and non-structural BMPs will: 

. 
1 The CCC water quality staff and nonpoint source staff from other state agencies prefer to call these BMPs 
Vegetated Treatment Systems to make it clear that the primary purpose is treatment of water quality and that any 
habitat benefits are secondary. This is to distinguish VTS BMPs from constructed wetlands where the primary 

purpose is habitat creation. CSOA!IOAL ~~MMilSWN 
Brightwater WQMP, page 2 4 1 ~ 2 June 25, 2004 
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• Reduce the stormwater and dry weather runoff from the site to the impaired waters of 

Huntington Harbor by 75%; 

• Slow the discharge rate ofrunoffto the Bolsa Chica wetlands; 

• Maintain the hydrologic conditions of the Pocket Wetland; and 

• Treat the runoff from 851
h percentile storm events. 

Conclusions 

The treatment of runoff from the project through a VTS should significantly reduce the discharge 

of polluted runoff from the development, if the VTS is built following the guidelines of the 

California Stormwater Quality Association (CASQA). The system would be improved by the 

addition of vortex separation BMPs upstream from the VTS and the detention basin. This would 

remove coarse particulates, trash and other debris and help to maintain the aesthetic and habitat 

values of those structural BMPs. These vortex separation BMPs would add to the overall 

reliability and effectiveness of the treatment system. 

Even with the above improvement (vortex separation) there are still some uncertainties about the 

design, location and effectiveness ofthe VTS. The California Stormwater Quality Association 

(CASQA) BMP handbook recommends that the permanent pool of water for a constructed 

wetland BMP be 2 times the water quality volume (the volume of runoff from the design storm 

event) and the most recent design provided by the developer only has about 1.2 time the water 

quality volume in the permanent pool. In addition, possible restrictions on the size and shape of 

the wetland due to other site requirements (e.g., habitat protection) may make it difficult to 

design and build a VTS that will substantially conform to the CASQA guidelines. While this 

should not preclude the use of a VTS, it may indicate that additional source control and/or 

treatment control BMPs should be provided to properly protect water quality. 

Given the sensitivity of the adjacent coastal resources and the benefits of moderating the effects 

of project's directly connected impermeable surfaces, this project would benefit from the 

incorporation of Low Impact Development features such as the use of permeable pavement (in 

driveways, roads and parking areas) and discharge ofroofrunoffto landscaping areas (instead of 

allowing the potential for runoff to the streets and stormdrains). The WQMP does not discuss 

COASTAL COMMISSION 
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consideration of rain gardens, restrictions of on-street parking or minimizing street widths to 

reduce site runoff or use of permeable pavement in driveways or streets. Given the size ofthe 

development any efforts to reduce site runoff during storm events would help to maintain natural 

site hydrology and minimize impacts to the downstream resources (Pocket Lowland). 

There has been some discussion of the possibility of diverting all of the dry weather flow and 

first flush runoff to a conventional sewage treatment system. While diversion has occurred for 

several major residential developments in Southern California over the past few years, it is not 

generally required by the water quality agencies or by the Commission. In some cases diversion 

can be a quick fix to beach water quality problems, but it is an end-of-pipe solution that tends to 

de-emphasize the responsibility of upstream landowners to control sources of pollution, 

maintain hydrologic conditions near natural conditions and minimize or eliminate dry weather 

runoff(e.g. runoff from poorly controlled irrigation systems). In addition, diversion of runoff to 

a sewage treatment plan would require the permission of the governing board for the plant. The 

governing board may find that treatment of urban runoff by a plant designed to treat sewage is 

not the best use of treatment capacity and may require high fees for the treatment. It would be 

preferable to modify the WQMP as indicated above, rather than diverting runoff to a sewage 

treatment plant. 

c~~~ ffOOr.t~tJ 
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2 In a phone conversation with Paul Carey of the Keith Companies, he indicated that the street widths were 
minimized as far as allowed by the local fire department, but the basis for the design street widths should be 
indicated in the WQMP. 
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Amigos de Bolsa Chica 
16531 Bolsa Chica Street Suite 312 Huntington Beach, CA 92649-3546 
Phone 1 Fax 714 840 1575 info@amigosdebolsachica.org www.amigosdebolsachica.org 

January 14, 2004 

California Coastal Commission 
200 Oceangate, 1Oth Floor 
Long Beach, CA 90802 

Att: Teresa Henry, District Manager 

RE: Bolsa Chica Mesa -- CDP Application No. 5-02-375 

Dear Ms. Henry: 

RECEIVED 
South Coast Region 

JAN 1 6 2004 

CALIFORNIA 
COASTAL COMMISSION 

Amigos de Bolsa Chica has reviewed materials submitted by Hearthside Homes in support of 
their Application for Coastal Development Permit (5-02-375) for approval of Vesting Tentative 
Tract Map No. 15460 and the construction of379 homes on the Bolsa Chica Mesa. We have 
serious concerns regarding the environmental impacts ofthe project as proposed and deficiencies 
in the information provided by Hearthside Homes to date. 

We believe that, as proposed, the project violates several Coastal Act requirements. We are 
particularly concerned that it fails to protect environmentally sensitive habitat areas (ESHAs), 
as required by Section 30240 of the Coastal Act. 

1. THE APPLICATION DOES NOT INCLUDE A COMPREHENSIVE REVIEW OF 
IMPACTS UPON THE ENTIRE BOLSA CHICA ECOSYSTEM 

The project application and supporting documents address the proposed project on the "upper 
bench" of the Balsa Chica mesa in isolation from and without suffident consideration of the 
"lower bench" of the mesa, either in terms of the impacts on the lower mesa or the cumulative 
impacts of the currently proposed project and potential development on the lower mesa, which 
shares the same land owner as the upper bench. 

The applicant has challenged the Coastal Commission's previous determination that the "lower 
bench" of the mesa should be preserved as open space. In any event, the impacts on the lower 
mesa and the cumulative impacts of the proposed project and potential development on the lower 
mesa need to be addressed. 

A piecemeal planning approach for Bolsa Chica could result in numerous development projects 
which could cause severe environmental destruction to the fragile Bolsa Chica ecosystem. 

As recognized by the Coastal Commission in its November 16, 2000 findings regarding the 
Orange County Bolsa Chica LCP application, the Bolsa Chica area, consisting of wetlands, 
lowlands and uplands, constitutes a significant and fragile integrated biological ecosystem which 
must be addressed and protected in its entirety. 5 - O 4~ J. 9 2 
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Page 2 

The findings of the Coastal Commission, based upon data presented by a team of three 
consultant biologists, including one selected by the current applicant, concluded that preservation 
of(ESHAs) and minimization ofthe environmental impacts ofresidential development require 
that residential development be consolidated and restricted to the upper bench of the mesa in 
order to allow sufficient buffer and upland foraging area to ensure the continued functioning of 
the integrated biological ecosystem. 

The Coastal Commission unanimously concluded in 2000 that residential development on the 
Bolsa Chica Mesa could only comply with the Coastal Act if development was consolidated on 
65 acres of the upper bench of the mesa and the lower bench of the mesa was preserved as open 
space conservation area. 

In its present application, Hearthside Homes proposes a project including 379 housing units on 
77 acres of area on the upper bench. The plan includes encroachment onto the bluff separating 
the upper and lower bench area for constructed wetlands, water treatment facilities, detention 
basins, a maintenance road and trails. Southern Tar Plant species are also slated for relocation to 
the lower bench. These features alone should bring the lower bench into the mandatory planning 
process for the proposed project. 

Nonetheless, the applicant declines further discussion of the lower bench, arguing that inasmuch 
as it is a separately defined legal parcel, that it is separate and distinct and need not be addressed. 
The applicant further makes general statements indicating that there are no plans for the 
development of the lower mesa. Given the applicant's currently pending litigation at the 
appellate court level regarding its entitlement to develop the lower bench and it's failure to 
dedicate or otherwise define the lower bench as open space habitat area, it is clear that the 
applicant's intent is to secure development approval for its separate parcels in piecemeal fashion 
without reference to the environmental impacts of cumulative development of its adjacent 
parcels. 

The Coastal Commission has previously agreed with its consulting experts, that the Bolsa Chica 
ecosystem requires careful protection of environmentally sensitive habitat areas and that any 
development on the upper mesa must be conditioned upon the absolute and permanent 
preservation of the lower mesa as open space habitat area. The current application obviously 
attempts to circumvent that important finding. 

The failure of the applicant to fully and completely disclose its intentions for development on the 
lower mesa or to dedicate that area as conservation area leaves the potential for development of 
devastating environmental impact. 

Compliance with Section 30240 necessarily requires that any Coastal Development Permit 
Application for any property within the Bolsa Chica include a full evaluation of development 
alternatives for other adjacent parcels, and impacts of development on the upper and lower 
mesas, the wetlands, including the State Restoration area, and other adjacent properties. 

COASTAL COMMISSION 
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2. WATER QUALITY EVALUATION DOCUMENTS PRESENT FALSE AND 
MISLEADING STATEMENTS REGARDING THE IMPACTS OF THE PROJECT 
UPON THE STATE OWNED BOLSA CHICA WETLANDS AND WETLAND 
RESTORATION AREA. 

The applicant proposes to release storm water into the 42 acre pocket wetland that lies between 
the north embankment of the Winters burg flood control channel and the Bolsa Chica mesa bluff 
While toxic materials may be reduced in some of this runoff(the first flush of a storm flow) by 
its diversion through a constructed wetland, the Application for Coastal Development Permit 
does not adequately address what the overall impact the total volume of storm water will have on 
the pocket wetland. The applicant claims the impact will be insignificant and may even improve 
the wetland. 

This misleading claim is based on the erroneous assumption that the pocket wetland will have no 
connection with outer Bolsa Bay. The Application frequently refers to the pocket area as being 
"isolated". In fact, the pocket wetland is part of the major restoration of the Bolsa Chica wetlands 
and will be connected to outer Bolsa Bay. Through limited tidal flow, the area will become a 
muted tidal wetland. Plants typical of muted saltwater tidelands such as Salicornia ( Pickleweed) 
and Spartina (Cord Grass) can be established in the pocket. These plants are critical for the 
survival of the endangered species Belding's Savannah Sparrow and the California Light Footed 
Clapper Rail. What impact will flow from a major storm have on these saltwater plants? Being 
subject to muted tidal flow, the flushing action of the tide may not be adequate to reestablish 
saline conditions in the wetland within a reasonable time following a storm. It is well 
documented that the intrusion of fresh water into a saltwater wetland leads to the establishment 
of exotic and weedy plant species and the exclusion of native species. 

From the pocket wetland, storm flow will enter outer Bolsa Bay. The Application document fails 
to discuss what the impact of storm water flow will have on the biological resources of outer 
Bolsa Bay. At low tide, a 10 acre mud flat is exposed in the outer bay. Of particular concern is 
the impact of runoff on the populations of invertebrate species in the mud flat, organisms that 
provide food for thousands of shore birds. Sections 30230 and 30231 of the Coastal Act prohibit 
adverse impacts of a proposed project on the quality and biological productivity of a coastal 
resource. 

Section 30230 and 30231 of the Coastal Act prohibit adverse impacts of the proposed project on 
the quality and biological productivity of Coastal Waters. The State and Federal Governments 
have recognized the importance of mitigating the loss of over 90% of California's Wetlands by 
approving a massive restoration project for the Bolsa Chica Wetlands. It is imperative that the 
wetland restoration not be impaired by destructive impacts of residential development. 

COASTAL COMMISSION 
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3. ENVIRONMENTALLY SENSITIVE HABITAT AREAS MUST BE PROTECTED BY 
RESTRICTED USE BUFFER AREAS OF SUFFICIENT AREA AND QUALITY TO 
ENSURE CONTINUED VIABILITY OF THE ESHA. 

Although the applicant has provided for areas around acknowledged ESHAs, including an 
existing wetland, to be free of residential buildings, those areas have been incorporated into 
landscape plans for active use areas which would bring significant intrusion and disruption to the 
ESHAs. We note that an important "existing wetland" area is immediately surrounded by a 
swimming pool, tot lot and picnic area. A "Habitat Park" adjacent to eucalyptus and wetland 
ESHAs located along the bluff edge includes active uses such as bicycling, parking, hiking, a 
emergency vehicle access. Such uses would render the ESHAs to be of virtually useless 
environmental utility. It could further be expected that the homeowner maintained ESHAs would 
ultimately cease to function entirely due not only to human intrusion but to vector control 
measures and possible destruction resulting from homeowner recognition of the ESHAs as 
human safety and health hazards. 

It further appears that the applicant has attempted to take advantage of compromised buffers 
allowed by the Coastal Commission in 2000 which were conditioned on the maintenance of the 
entire lower bench of the mesa as open space. As the applicant has refused to designate the 
lower bench as open space, no reduction in buffer area should be allowed around individual 
ESHAs, which must be maintained in natural condition, free of active uses associated with the 
residential development. Existing wetlands and other ESHAs must be maintained with sufficient 
non-active use buffer areas to ensure their continued biological viability. 

4. BLUFF AREAS SEPARATING THE UPPER AND LOWER MESA BENCHES MUST 
BE PROTECTED. 

As previously noted by the Coastal Commission Staff, the application insufficiently defines and 
fails to protect the integrity of the bluff edge separating the upper and lower benches and the top 
area of the southern bluff. Cut and fill operations will affect those bluffs and detention basins 
and water treatment areas appear to encroach dangerously upon the bluff edge. 

The applicant's contentions in regard to the mesa are further muddied by its inconsistent 
arguments that although the bluff edge cannot be defined and is actually a natural "slope", the 
project is contained entirely on the upper bench of the mesa and therefore the lower mesa is not 
subject to the commission's review during these proceedings. The proposed construction of 
drainage and water treatment facilities, Southern Tar Plant relocation on the bluff edge and lower 
mesa as a part of the proposed project also belies any argumeiit that the project is contained on 
the upper bench of the mesa. 

The project must provide for protective setbacks from bluff edges which should remain free of 
active uses, water treatment or drainage facilities, utilities, parking areas or other uses which 
could impair the integrity of the bluffs. 
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5. THE DATA SUBMITTED FAILS TO DETAIL THE DESIGN AND FFECTIVENESS 
OF THE PROPOSED CONSTRUCTED WETLANDS. 

It is not clear from the information in the applicant's Water Quality Management Plan what 
criteria were used in the design of the constructed wetland. It appears that the size of the wetland 
was based solely on the estimated volume of runoff that the development would produce without 
regard to pollutant loading. There is no discussion of the pollutant concentrations that would 
accompany the runoff, a critical factor in the design of any BMP. Pollutant concentrations are 
not uniform across the country and are highly dependent on local conditions, including climate. 
National averages for pollutant concentrations are derived from locales in mostly humid climates 
where frequent storms produce relatively low pollutant loads in the first flush. Pollutant loads 
generally tend to be higher in semi-arid locales where rains are relatively rare, such as Southern 
California. The WQMP should be more specific in explaining how the size of the constructed 
wetland was determined to assure that the wetland will adequately fulfill its purpose. If it fails, 
the runoff from this project will be in clear violation of Section 30231 of the Coastal Act. 

The health of the plants in a treatment wetland is of paramount importance. Being wetland 
plants, most tend not to tolerate drought conditions. The document proposes a daily dry weather 
input of 5600 gallons, a figure apparently based on about 80 acres of developed space producing 
70 gal per acre. The source of this figure is not explained. But then the document states that 
because of irrigation controls, water efficient landscaping and other water conservation 
measures, the volume of dry weather runoff may actually be lower. How much lower? Enough to 
maintain healthy wetland plants during 7 months of dry weather? 

The applicant should be required to provide sufficient data and modeling to establish the efficacy 
of its proposed water treatment facilities and constructed wetlands. 

Further, provisions for monitoring, continued maintenance, and funding of onsite wetlands and 
water treatment facilities must be required. Funding should be established prior to development 
permitting and the operation of such facilities must be supervised by an appropriate government 
agency to insure continued operation. 

6. THE PROPOSED PROJECT FAILS TO ADEQUATELY PROTECT SIGNIFICANT 
ACHEOLOGICAL RESOURCES. 

Several significant archeological sites are located on the Bolsa Chica Mesa. The applicant 
acknowledges location of numerous artifacts and human remains and indicates prior and 
intended future relocation of artifacts from the site. Given the significance of sites such as 
ORA-83, the applicant should be required to preserve and avoid further destruction of unique 
archeological and historical sites. Mere relocation of discovered artifacts may result in the 
ultimate loss of highly significant resources. 

We appreciate the opportunity to participate in the public planning process for Bolsa Chica and 
look forward to discussing these issues with you further at your convenience. 5 - O 4 - l 9 2 
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Bolsa Cltica Land Trust 
5200 Warner Avenue, Suite 108 

Huntington Beach, CA. 92649-4029 

Teresa Henry 
District Manager 
South Coast District Office 
California Coastal Commission 
200 Oceangate, 1Oth Floor 
Long Beach, Ca. 90802-4416 

January 19, 2004 

RECEIVED 
South Coast Region 

Subject: 
CALIFORNIA 

Brightwater Development (COP Application No. 5-02-375):0ASTAL COMMISS!Ot'--1 

Dear Ms. Henry: 

Thank you for the opportunity to comment on the Coastal Development Permit for the 
Brightwater Development Project in Orange County, Ca. (COP Application No. 5-02-375) 
These comments are submitted on behalf of the Bolsa Chica Land Trust. 

Background 

The proposed Coastal Development Permit (COP) would allow the development of 379 
residential units, an underground water reservoir, and recreation/conservation open space on 
approximately I OS acres on the upper bench of the Bolsa Chica Mesa in Orange County, 
California. In July 2002, the Orange County Board of Supervisors approved a Master Site/ Area 
Plan, Project Site Development Plans, and Vesting Tentative Map No. 15460 in furtherance of 
the proposed development. At that time, the Board of Supervisors also certified Subsequent 
Environmental Impact Report (SEIR) No. 551, which is an attachment to the Coastal 
Development Permit application submitted by the applicant, Hearthside Development. 

Over the years, numerous coastal planning efforts have ensued for the Bolsa Chica. Most 
recently, in November 2000, the Coastal Commission approved a modified Local Coastal 
Program (LCP) for the entire Bolsa Chica Mesa. This approval permitted development of the 
upper bench of the Bolsa Chica Mesa while preserving the lower bench as open space. In its 
approval, the Commission recognized the value of resources on the upper bench, but weighed 
impacts on these resources against the benefit to be gained from preserving the lower bench. 
The County of Orange failed to accept the LCP as approved by the Commission, and the LCP 
approval therefore became of no effect. 

COASTAL COMMISSION 
5-04-~99 

EXHIBIT# h ~ 
PAGE I OF 711 Page 1 of22 

Bolsa Chica Land Trust 



Current Application 

The Current application fails to answer the question: What is the true scope of the proposed 
project? The applicant is now apparently seeking to gain approval of a development plan for just 
the upper bench, although the proposed project is located on legal lots that extend onto the lower 
bench. Because, on the one hand, the application only seeks approvals for upper bench 
development, but, on the other hand, the developer has for years consistently in court (including 
most recently in Signal Landmark; Hearthside Homes. Inc. v. California Coastal Commission 
and County of Orange, Superior Court of California, County of San Diego, Case No. GIC 
764965), in public, and before this Commission repeated its intention to build on the entire Mesa, 
the Land Trust, the public and the Commission are left to wonder -- what exactly is the project 
here? 

Lucy Dunn, executive vice president of Hearthside Homes, the project developer, was quoted in 
a Los Angeles Times discussion of Brightwater on August 14, 2001 stating: "We're not 
conceding the lower [tier] ... This is a way to move forward with part of the project". 

The developer advertises in its Petition in the above-referenced action that the entirety of the 
Mesa "is the ideal place for new development." (Petition p. 10 - emphasis in original) 

The developer asserts many reasons why development on the entire mesa is so "ideal." Here 
excerpted are just two: 

it is ideal because: 
• the mesa is physically suitable, being comprised of two relatively flat 

plateaus which will require little grading ... 
• Access is outstanding: the mesa fronts on a major arterial highway 

(Warner avenue) which intersects with pacific coast highway ... " 
(Petition at p. 1 0-11) 

Further, Orange County in its active support of the developer's claims in the above-referenced 
action states: 

The County remains committed to that program [the development for the Mesa 
reflected in its rejected LCP] and is ready to proceed with it." (Response of Real 
Party County of Orange to Demurrer, Nov. 26, 2001, p. 3) 

Maintaining the development as planned [meaning, as set forth in its rejected 
LCP] is important to the County. (Response of Real Party County of Orange to 
Demurrer, Nov. 26, 2001, p. 5) 

Elsewhere, the County reiterates its knowledge that the developer wants to do more on 
the Mesa than build "Brightwater" and reiterates that it too wants more than the analyzed project 
to be built on the Mesa: 
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The Commission wants severe restrictions on the use of the Mesa. The County 
wants homes there. (Response of Real Party County of Orange to Demurrer, Nov. 
26, 2001, p. 6) 

Thus, both the applicant and Orange County, which is the local planning agency, have verbalized 
a clear intention to develop homes on both the upper and lower benches of the Bolsa Chica 
Mesa. 

As additional evidence of the true extent of the actual project, the developer sought and 
obtained, over the objection of the City of Huntington Beach and the Land Trust, Public Utilities 
Commission approval to extend a nearly seven mile long water and wastewater pipeline weaving 
through several jurisdictions (Seal Beach, Westminster and Huntington Beach) to serve over one 
thousand proposed homes on 183 acres; meaning, the entire mesa. (PUC Decision 01-02-043) 
Key to the PUC's decision to permit such a radical step (when the City of Huntington Beach 
literally has an available pipeline right across the street from the Mesa) was that 

[a]lthough the Coastal Commission's approval of the Bolsa Chica LCP 
significantly reduced the allowable acreage for the development, the number of 
residential units approved remained the same. Thus, the pipeline extension 
project continues to be appropriate to meet the public need for water. 1 

The current application apparently contemplates a reduced reservoir, from about 4 
million gallons designed to serve over one thousand homes, to about 2 million - designed to 
serve 387 homes? This "reduction" is further evidence that the application as submitted 
constitutes only "part of the project", just as Lucy Dunn concedes. 

Finally, the CDP application maps and makes reference to Areas 3A, 3B, 4B, 7-1 to 7-4 
and 8. What of Areas 1, 2, 5, and 6? Aren't they "part of the project"? What of plans for these 
areas? Are they located on the lower bench? 

As if in answer this last question, SEIR 551 asserts (P.2-11) that "No development is 
proposed on the lower bench or in the Bolsa Chica Lowlands." .While this statement may be 
explained away as applicable only to the immediate time frame, other materials submitted by the 
applicant imply the precise opposite--that the developer intends to preserve the lower bench as 
open space. 

For example, the May 1, 2003 Translocation Plan for Southern Tarplant, Brightwater 
Development Project, prepared by LSA Associates, Inc. (Brightwater CDP Attachment 23) states 
that: 

... this plan provides for the translocation of the southern tarplant from within the 
·limits of the proposed development area to an identified open space area to be 
permanently preservetl on the lower portion of the Bolsa Chien Mesa.[ emphasis 
added] 

1 Indeed, if it does not so clarify that point, at a minimum, the assumptions underlying 
the PUC's approval of the pipeline are moot, and a new PUC proceeding is required. 
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How can it be asserted that open space for tarplant translocation will be "permanently preserved 
on the lower portion of the Bolsa Chica Mesa" when the lower portion of the mesa is not even 
included in this application? Does the applicant intend to commit to preservation of the lower 
bench as a part of this application? If that were indeed the case, the developer-and the 
Brightwater project application-- would certainly have the support of the Bolsa Chica Land 
Trust. · 

In the meantime, however, unless and until the developer definitively clarifies its intent as to the 
lower bench, the Commission cannot approve the proposed permit for the simple reason that it 
does not know what it is approving: A stand alone project that preserves the lower bench and 
brings final repose to Bolsa Chica planning or just the first phase of a broader mesa development 
that will raise the exact same issues as the prior LCPs? 

The LSA Associates, Inc. Analyses of Potential Effects ofDevelopment ofthe Upper Terrace of 
Bolsa Chica Mesa on Avian Predation on Nesting Waterbirds in the Bolsa Chica Wetlands 
(Brightwater COP Attachment 20) repeatedly refers to "a slight loss of habitat on the upper 
mesa" for raptors that "probably would be inconsequential" in its effects on predation of nesting 
waterbirds at Bolsa Chica. The study concludes that: 

Residential development of the upper terrace ofBolsa Chica Mesa would result in 
lost habitat for some of the predatory species and enhanced habitat for others ... the 
proposed development on the Bolsa Chica Mesa is not expected to have a 
significant effect on nesting waterbirds in the wetlands. 

This flies in the face of conclusions reached by the several raptor authorities reporting to the 
Coastal Commission in November 2000, as discussed below. The only way such a statement 
makes any sense at all, when considered in the light ofthe recognized authorities, is ifthe stated 
"residential development of the upper terrace" constituted the whole of any development ever 
contemplated for the entire Bolsa Chica Mesa. Is that what the applicant's biologist was given to 
understand? 

The tract map itself appears to anttctpate no future development of the lower bench. As 
currently proposed, the Brightwater project would provide no connection to the lower bench. No 
streets within the Brightwater project appear designed to extend to the lower bench. Thus, 
access would ostensibly be limited to Warner Avenue. 

As stated in the attached October 4, 2001 letter from Howard Zelefsky, Huntington Beach 
Director of Planning: 

The City has always maintained the position that only one vehicular access point 
from any development in the Bolsa Chica area to Warner Ave. would be 
acceptable. This reduces the points of ingress and egress along Warner Ave. 
minimizing impacts to traffic flow on this major arterial. As proposed, 
development on the upper mesa would have one connection to Warner Ave. and 
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any future development on the lower mesa would have another coh.nection. This 
is unacceptable... ( 

In fact, public safety considerations require multiple access points for any residential 
development consisting of more than a very few homes. Thus, it is likely that residential 
development of the lower bench would require more than one additional connection to Warner 
Avenue. This would be difficult due to the location of Warner Pond adjacent to the road along a 
substantial portion of the lower bench. This is further complicated by the grade and the curve of 
the road. 

On the other hand, could the applicant be anticipating provision of access to the lower bench via 
Bolsa Chica Road? Will the areas now designated for public parking, buffers for 
environmentally sensitive habitat areas and even the sensitive habitat areas themselves 
eventually be sacrificed to provide access to the lower bench? Will the proposed "multi-use 
trail" now planned for pedestrian and bicycle use be widened to serve as an access road for 
development on the lower bench? 

Such a scenario is particularly jarring when one considers the following statements in SEIR 551 
regarding a perimeter road which would, to a large extent, follow the same general alignment as 
any accessway from Bolsa Chica Road to the lower bench. 

In its recommendations on a Bolsa Chica LCP in November, 2002, the Coastal 
Commission proposed a similar [perimeter] road for the purpose of maximizing 
public access to the perimeter trail, to separate private residential land use from 
public areas, to preserve scenic views of the lowland and the ocean, and to allow 
for public safety and emergency vehicle access to the public areas, with parallel 
parking permitted along the road. 

Implementation ofthe perimeter access road will introduce a public road adjacent 
to the Eucalyptus ESHA and the pocket lowlands, resulting in greater noise and 
light intrusion impacts, and leaving less area for trails and pedestrian staging. 
Unfettered public access to the perimeter open space areas will also adversely 
impact the native plant revegetation that will take place on the perimeter of the 
project ... Additionally, the size and use of the constructed wetlands would likely 
increase because of more runoff from a larger impervious surface area along the 
transition area .... The impacts associated with the perimeter access road are more 
significant than the preferred circulation system for the proposed project, and the 
proposed project's circulation system will better meet the objectives identified by 
the County (and conceivably by the Coastal Commission). Therefore this project 
alternative will not be further analyzed. 

One is left to wonder how, then, the applicant imagines access to any future development of the 
lower bench will be accomplished. This points up the folly of considering what is essentially 
one project in such a piecemeal fashion. 
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Balancing of Resource Needs 

Planning for the Bolsa Chica Mesa as one entity--instead of using the present piecemeal 
approach-- would allow for greater balancing of environmental impacts and benefits. This could 
result in improved protection of coastal resources. As stated in Section 30007.5 of the Coastal 
Act: 

The Legislature further finds and recognizes that conflicts may occur between one 
or more policies of the division. The Legislature therefore declares that in 
carrying out the provisions of this division such conflicts be resolved in a manner 
which on balance is the most protective of significant coastal resources. In this 
context, the Legislature declares that broader policies which, for example, serve to 
concentrate development in close proximity to urban and employment centers 
may be more protective, overall, than specific wildlife habitat and other similar 
resource policies. 

The Commission cited this policy in their November 2000 Coastal Commission staff report for 
the Bolsa Chica Local Coastal Program Land Use Plan Amendment No. 1-95/Implementing 
Actions. This policy created the framework for the Commission's decision to concentrate 
development on the upper bench of the Bolsa Chica Mesa. The negative effects on resources on 
the upper bench were balanced by the benefits to be gained by preserving the large intact area of 
the lower bench. For example: 

Concentrating residential development on the upper bench will have some adverse 
biological impacts ... However. .. concentrating development on the upper bench of 
the mesa in close proximity to existing developed areas and conserving the lower 
bench of the mesa is more protective overall of significant coastal resources than 
protecting each specific habitat area in conjunction with development ofthe entire 
mesa. 

And, as an explanation for requiring only minimal buffers: 

The I 00 foot buffer and the fifty foot buffers are appropriate in this case for the 
following reasons ... The Commission finds that residential development must be 
concentrated on the upper bench of the Bolsa Chica Mesa. Limiting residential 
development to the upper bench preserves the lower bench as a component of the 
overall Bolsa Chica wetland/upland ecosystem. The preservation of the lower 
bench as natural open space is vital to the functioning of the existing ESHA 
resources which are principally found on the lower bench. Though buffers on the 
upper bench will not totally eliminate the adverse impacts of the residential 
development, they will still minimize the disturbance that would be created ... 

This same balancing of resource impacts and opportunities was cited by Chuck Damm, Senior 
Deputy Director ofthe Coastal Commission, in his review of planning efforts for the Bolsa Chica 
speaking before the Commission on November 16, 2000: 
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Back in early 1996 ... The situation then was staff was recommending that 900 
acres of lowlands be dedicated. We were recommending that the residential 
development be clustered on the entire mesa, upper bench, and lower bench, but 
we were doing so because we were recommending that there be 900 acres of 
lowlands dedicated ... 

It should not be interpreted that meant staff did not feel that there was no 
environmental issue associated with the Bolsa Chica Mesa. In fact, the record 
will support that there was much testimony ... as to the importance of the upland 
habitat on the Bolsa Chica Mesa ... The staff simply felt, at that time, it was not 
reasonable to require further clustering of the development when we were already 
asking that the residential development in the lowlands be clustered on the mesa. 

This LCP also required the major property owner ... to spend approximately $50 
million on the actual wetland restoration for the lowlands. 

Subsequently, the lowlands were purchased by the State of California. In addition, the principal 
property owner, now Hearthside Homes, successor to the Koll Company which was then the 
applicant, was relieved of the financial obligation for wetland restoration. 

Thus, under conditions as they exist today, any balancing of resource values must be limited to 
that property the applicant or its predecessor, Koll, has not already sold. This would include the 
entire Bolsa Chica Mesa. However, the applicant has attempted to bisect consideration of the 
habitat units comprising the Bolsa Chica Mesa obviating the opportunity for balancing of 
resource values and resulting in a decidedly inferior development proposal. 

Biological Resources and Coastal Act Requirements 

Section 30240 of the Coastal Act requires: 

(a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas 
and parks and recreation areas shall be sited and designed to prevent impacts 
which would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas 

As noted by Steve Rynas, Coastal Commission Orange County Area Supervisor, in a January 17, 
2002 letter to Grace Fong of Orange County Environmental and Project Planning Services 
Division: 

The fundamental problem with the preferred alternative of the DSEIR 
[Brightwater] is that it is inconsistent with Section 30240 of the Coastal Act, 
which protects environmentally sensitive habitat areas (ESHA) .... 
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Comments submitted to the Commission from the scientific community during 
the Bolsa Chica. LCP process document that the Bolsa Chica Mesa and the 
adjacent lowlands constitute one integrated ecosystem. Consequently specific 
areas can not simply be protected based on one defined biological issue such as 
preservation of the Eucalyptus grove for the benefit of raptors. Therefore, to 
maintain the functionality of the Bolsa Chica Mesa as an integrated ecosystem 
(large enough to provide a wide range of habitat values) a sufficient area must be 
protected as natural open space. Furthermore, current research dictates that the 
area to be preserved for conservation must be connected to larger areas of habitat 
(such as the lowlands), that it should not be fragmented, and that it should be 
concentrated to minimize the perimeter to area ratio. 

It is worth noting, based on this scientific evidence, that the Commission 
concluded, in its November 2000 decision on the Bolsa Chica LCP, that 
residential development must be concentrated on the upper bench of the Bolsa 
Chica Mesa in order to preserve the lower bench as conservation open space. 

Commission staff strongly recommends that the FSEIR incorporate the 
Commission's decision on the Bolsa Chica LCP in its alternatives analysis. We 
note that it is an alternative that could be found consistent with the Coastal Act 
specifically, this new alternative requires concentration of residential 
development on the upper bench, with the lower bench preserved as open space 
within one comprehensive development plan. Moreover, this alternative must 
include provisions that no development can occur on the Mesa in the absence of a 
conservation plan for the entire Mesa. The Commission's environmental review 
process has been certified by the Secretary of Resources as functionally 
equivalent to the EIR process. Consequently, based on Section 21080. 5( d)(2)(A) 
of the California Public Resources Code, the Commission cannot approve or 
adopt a proposed activity if there are feasible alternatives or feasible mitigation 
measures which would substantially lessen any significant adverse effect the 
activity may have on the environment. Based on the policies of the Coastal Act, 
concentrating residential development on the upper bench in order to preserve the 
lower bench as conservation constitutes a feasible alternative to the currently 
proposed project, containing mitigation that would substantially lessen any 
significant adverse effects on the environment. 

Habitat Buffers 

The proposed project provides fragmented habitat, habitat that generally maximizes the 
perimeter to area ratio due to its elongated configuration, minimal buffers and buffers of 
questionable value due to the placement of recreational uses in the buffer areas. The importance 
of adequate buffers has been repeatedly reiterated and cannot be reiterated too often. 
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As stated by Peter Bloom in his October 20, 2000 letter to Susan Hansch, Costal Commission 
ChiefDeputy Director: 

The rigors of migration are hard on birds and in the case of predatory birds, being 
disturbed prematurely several times before capturing prey after hunting for 
several hours, can in the long term be terminal if it happens frequently enough 
... If a hiking trail were placed within 50", paralleling the eucalyptus ESHA, I 
would predict that even the Red-shouldered Hawk, normally a very tolerant raptor 
would also stop nesting ... 

And Brian Walton in his October 20, 2000 letter to Susan Hansch, Costal Commission Chief 
Deputy Director: 

If raptor use is desired, then the original plan with passive recreation is 
unacceptable. The modified plan with no trails but with enhancement would still 
be subject to much fight/flight distance pressure and only the final modified plan 
[preservation of the lower bench] seems to offer hope of continued use of the area 
for breeding. 

The applicant proposes to establish a supposed "Upland Habitat Park" adjacent to the eucalyptus 
and wetland ESHAs located along the bluffs on the upper bench. As discussed below, vegetation 
in the habitat park will be modified from its natural condition both as to species included and 
density of growth. Permitted activities within the "Upland Habitat Park" include hiking, bicycle 
riding, parking, and access for emergency and maintenance vehicles. At one location, the 
proposed multi-use trail/access road is mapped immediately adjacent to the eucalyptus ESHA, 
with no buffer at all. 

The paltry nature of the proposed buffers is illustrated by the proposed fuel modification plans 
which designate areas near homes where fuel modification would be pursued to protect the 
proposed homes from brush fires. The fuel modification areas, as mapped in the applicant's 
CDP submittals, extend well into the proposed buffers, and even into the habitat itself 

Even worse, the buffer for the wetland near Los Patos Avenue is quite small and includes a 
boardwalk and gazebo barely fifteen feet from the wetlands. Picnicking areas are delineated 
approximately thirty feet from the wetland, a tot lot and wading pool are mapped within ninety 
feet, and a recreation building is to be provided at about one hundred feet from the resource. Not 
only does this fail to buffer the habitat consistent with the provision of Coastal Act Section 
30240(b), but the provision of such minimal buffers also conflicts with Section 30231 which 
calls for natural buffers to reduce impacts on water quality and wetlands. 

This is unacceptable and illegal. Buffers for all ESHAs must be a minimum of one hundred 
meters as previously recommended by the California Department of Fish and Game 
(Environmentally Sensitive Habitat Areas at Bolsa Chica, June 3, 1982) and the U.S. Fish and 
Wildlife Service (U.S. Fish and Wildlife Service Special Report; Bolsa Chica Area, May 1979). 
Further, no recreational uses or fuel modification at all should be permitted in the fifty meters 
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closest to the resource, with any human activity within buffer areas to be avoided to the extent 
feasible. 

Even a one hundred meter buffer may be considered ineffective by some standards. Professor 
Scott Findlay ofthe University of Ottawa has recommended that buffers of at least 150 meters be 
provided at Bolsa Chica, with the statement that a buffer of one hundred meters is not likely to 
be adequate. Findlay has also stated that research indicates that wetlands may be affected by 
development as far distant as a kilometer. This occurs due to water quality impacts and invasion 
by non-native species. 

As noted in the attached report by Noss, Case, and Fisher, buffer zones of275 meters, 100 to 500 
meters and 164 meters have been recommended by various studies. The report stated: 

Given the increasing evidence that very wide upland buffers are often required to 
maintain the ecological integrity of wetlands and other aquatic ecosystems, we 
believe that the narrow (on the order of 100 m) buffer zones proposed by some 
people for Bolsa Chica are unlikely to be sufficient. Therefore, we recommend 
that the presently undeveloped mesa upslope from the wetlands be protected in its 
entirety [emphasis added] and restored to natural vegetation. 

Although in its November 2000 action the Coastal Commission assented to lesser buffers in 
some locations, this was in recognition of the preservation of consolidated habitat on the lower 
bench. The proposed project contains no such guarantees and should not be permitted to piggy
back the reduced buffering onto the new project if it includes only a portion of the mesa. 

Raptor Forage Areas 

A primary concern has been the provision of adequate upland forage for raptor species, in order 
to minimize predation on sensitive wetland species. All three raptor biologists retained by the 
Coastal Commission in 2000, Brian Walton of the UC Santa Cruz Predatory Bird Research 
Group, Ron Jurek of the California Department of Fish and Game and Peter Bloom of the 
Western Foundation for Vertebrate Biology (reports attached), concluded on an independent 
basis that retention of a large, consolidated habitat at Bolsa Chica Mesa would best address 
problems with raptor predation and maintenance of high interest species. This led to the decision 
to move all development to the upper bench. 

Even if the eucalyptus ESHA were removed from the Brightwater property, this would still be an 
issue, because, as noted by Ron Jurek in his October 20, 2000 letter to the Commission, certain 
raptors such as kestrels have been noted to prey on chicks over a mile from the kestrel nesting 
site. Thus, elimination ofthe eucalyptus ESHA would not only leave the problem of predation in 
the wetlands unsolved it would eliminate habitat for sensitive species as well. Predation by 
crows and ravens has also been noted to be a problem. 

In recognition of this impact, SEIR 551 recommended, and the Orange County Board of 
Supervisors adopted, the following measure: 
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Prior to issuance of grading permits, the applicant shall establish a trust fund in an 
amount to be determined in consultation with CDFG, to assist in the ongoing 
management of raptor predation upon nesting sensitive target species of other 
sensitive species after the implementation of residential development on the Bolsa 
Chica Mesa. This fund will be available to CDFG and USFWS if is can be 
demonstrated by DEFG and USFWS, to the satisfaction of the County 
Environmental and Project Planning Division, that the residential development 
results in an increase in raptor predation. If no such effect is demonstrated within 
five years of completion of project construction, the trust fund shall revert to the 
Applicant. 

It should be noted that Department of Fish and Game personnel requested that the fund be 
maintained for seven years, longer than the five years specified in the SEIR. 

Now, two years later, the applicant has submitted a study prepared by LSA Associates which 
indicates that the primary avian predators on wetland species at Bolsa Chica are kestrels, crows, 
and ravens. The study concludes that although development of the mesa could have some effect 
on certain predators, with continued trapping by the California Department ofFish and Game the 
problem can be controlled. 

This information is used to justify non-implementation of the above condition. The applicant 
claims, in its Response to Requests from Commission Staff to Hearthside Homes in a Letter 
dated December 5, 2002, that: 

Mitigation Measure 9.1 was originally included in EIR 551 for the Bolsa Chica 
LCP. Certified in 1996, EIR 551 ... concluded that "the loss of raptor foraging 
habitat in the uplands may cause some raptors to prey on nesting birds in the 
wetlands." In order to maintain consistency between the two environmental 
documents, Mitigation Measure 9.1 was included in SEIR 551 for the 388-units 
Brightwater project. Since the certification of SEIR 551, additional research has 
been conducted ... As a result of this additional research, Hearthside Homes 
believes that Cpndition # 35 [Mitigation Measure 9.1] is no longer necessary. 

It should be noted that SEIR 551 was prepared at the direction of the applicant, was submitted on 
behalf of the applicant and subject to additional review by the applicant during the public review 
period. Now, long after SEIR 551 was certified, new information is presented to release the 
applicant from responsibility for implementing an adopted condition. The applicant suggests 
that no mitigation will be necessary on the applicant's part as long as the California Department 
ofFish and Game continues to trap at the public's expense. 

The applicant claims that the mitigation measure was a "carryover" from the original EIR 551. 
They claim they were more concerned with maintaining consistency with an old, out-dated EIR 
than with accurately presenting and analyzing the environmental impact of their proposed 
Brightwater project-in the EIR they themselves commissioned. Has the applicant then 
knowingly presented information they believe to be inaccurate in other portions of SEIR 551 as 
well? In other documents as well? 
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In any case, other impacts and mitigation measures contained in EIR 551 were not carried over. 
These deal with factors as diverse as provision of utilities to oil spill cleanup. This "carryover" 
would certainly not be ascribed to an artifact ofword processing inasmuch as the two documents 
were prepared by different consultants. Even stranger, a review ofthe old Revised EIR 551 for 
the Bolsa Chica LCP reveals that, while the potential for raptor foraging in the wetlands was 
acknowledged, mitigation was to be as follows: 

If raptors begin to prey upon nesting sensitive target species or other sensitive 
species, the Applicant shall . consult with CDFG and USFWS and prepare a 
relocation program for these raptors. 

Bolsa Chica Land Trust urges that, if the Commission were to vote to approve the Brightwater 
project, that adequate open space be maintained to provide for raptor foraging in order to 
minimize predation of in the wetlands, optimally through preservation of the lower bench, and 
that Mitigation Measure 9.1 above be adopted with the trust fund to be maintained for seven 
years as requested by Fish and Game .. 

Upland Values 

The proposed project appears to dismiss the value of upland habitat. However, as noted in the 
November 2, 2000 Costal Commission staff report: 

And: 

The Bolsa Chica Mesa is considered ecologically valuable. According to both the 
California Department of Fish & Game and the US Wildlife Service, the Bolsa 
Chica Mesa and the lowland wetlands are biologically interdependent. These 
biological interdependencies are vital to maintaining biological productivity and 
diversity. Residential development on the Mesa will impair biological 
productivity of the Mesa itself and the adjacent lowland wetlands. 

The maintenance of ecological links between uplands and wetlands is thought to 
be of extreme conservation importance ... studies ... have demonstrated that 
uplands and wetlands should be considered integrated parts of a larger 
ecosystem ... The importance of upland pollinators for plants like saltmarsh bird's 
beak and saltmarsh goldfields has also become widely recognized. As more is 
learned about the biology of native solitary bees, more examples will no doubt be 
discovered. The presence of the wetland-upland complex is also critical for many 
species of insects ... without the appropriate mix of habitats adjacent to one 
another, such species will disappear from coastal ecosystems. Therefore, 
significant blocks of upland habitat should be maintained adjacent to coastal 
wetlands ... 

Thus, apart from any intrinsic value in the uplands themselves, which value does indeed exist, 
preservation of uplands is necessary to fulfill the purposes of Section 30240 of the Coastal Act 
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which requires that habitat values be preserved and that development 1In areas adjacent to 
environmentally sensitive habitat areas be sited and designed to prevent()mpacts which would 
significantly degrade those areas and be compatible with the continuance of those habitat and 
recreation areas. 

Coastal Sage Scrub 

The uplands themselves provide useful habitat on their own. The upper bench contains 1.36 
acres of coastal sage scrub habitat, which is widely recognized to be the fastest disappearing 
habitat in southern California, due to ongoing development pressures. In fact the U.S. Fish and 
Wildlife Service has characterized the Coastal Sage Scrub community as "the most threatened 
upland vegetation type in southern California". 

Although definitions ofthe various plant communities vary, it is generally agreed that dominant 
shrub species in coastal sage scrub are California sagebrush (Artemisia californica), California 
buckwheat (Eriogonum jasciculatum), black sage (Salvia mellifera), coastal prickly-pear 
(Opuntia littoralis), toyon (Heteromeles arbutifolia), laurel sumac (Malosma laurina), 
lemonadeberry (Rhus integr~folia), sugarbush (R. ovata), and fuchsia-flowered gooseberry (Ribes 
speciosum). (Holland, R.F. 1986. Preliminary descriptions of the terrestrial natural communities 
of California; Munz, P.A. 1974. A flora of southern California). Coastal sage scrub supports a 
diverse fauna, including many species that are in decline. Among these are the California 
gnatcatcher (Polioptila californica) and coastal cactus wren (Campylorhynchus brunneicapillus 
sandiegensis). On the Brightwater site, the coastal sage scrub community is dominated by salt 
bush (Atriplex spp.), prickly pear and Encelia. 

While most of the coastal sage scrub on-site is said to be "preserved", a review of grading plans 
reveals that coastal sage scrub on-site is located in an area slated for grading. Thus, it will be 
removed and replanted. Ifthe project were to move forward, any removal and replanting should 
be conducted at typical re-planting ratios required for this habitat. 

The applicant proposes to establish an open space area known as an "Upland Habitat Park" 
which will include 1.50 acres of coastal sage scrub and 12.36 acres of coastal bluff scrub. 
Coastal bluff scrub habitat is similar to the coastal sage scrub but subject to slightly more marine 
influence. The "Upland Habitat Park" will also include ESHA buffer areas, a multi-use trail and 
water treatment ponds. 

A significant portion of the "Upland Habitat Park" is in the fuel modification zone, and thu.s 
certain species will be prohibited under the terms of Fuel Modification Plan submitted by the 
applicant as Attachment 34 to the COP application. Although an unlabelled attachment to the 
CDP titled "Answers to CDFG Questions" indicates that with proper management and use offire 
resistant construction techniques more flexibility may be appropriate, the Fuel Modification Plan 
included with the CDP application lists prohibited species to include California sagebrush, 
buckwheat, and black sage. These same species are prohibited under the proposed Covenants, 
Conditions and Restrictions for the Brightwater project. Although an Opuntia species is 
proposed for use, the species proposed is not the prickly pear already on the site, but Coast 
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Cholla. Further, the areas will be subject to periodic thinning of vegetation and occasional 
irrigation. 

The impact of this change in species composition and growth habit on habitat values is not 
known. This is of particular interest as it affects prey species. Unfortunately, the fuel 
modification plan was not studied or included in the public review for SEIR 551, despite requests 
from the Bolsa Chica Land Trust and others that it be provided. Thus, the "Upland Habitat 
Park" may be of value or it may not. It is suggested that, where sage scrub communities lie 
within buffer areas, the vegetation be allowed to remain undisturbed and that sage scrub species 
already existing in the area be allowed to remain. If adequate buffers and open space were 
provided, the overlap of fuel modification into buffer areas would not be a problem. 

Grasslands 

The bulk of the Brightwater site is in annual grassland or ruderal. Even this habitat is of value, a 
primary factor being forage areas for raptors. As stated by Senior Deputy Damm at the 
November 16, 2000 Commission hearing: 

The California Department of Fish and Game emphasized the importance of non
native grasslands to raptor habitat in their recent comments on the Hellman 
properties in Seal Beach. In that letter, they recommended a mitigation ratio of .5 
to 1 for non-native grasslands that were going to be lost in that project. 

The bulk of this habitat on the project site will be lost to residential development. Mitigation 
should be provided consistent with that required at Hellman Ranch. 

Normal~y, even suburban residential areas would be expected to support populations of rodents 
and other small prey. However, the AMEC Earth & Environmental, Inc. report attached as 
Attachment 10,2 to the COP Application includes the following as a critical, ongoing element in 
addressing soil issues on the site: 

Any burrowing rodents on the lots should be exterminated and their burrows 
should be filled and sealed at the ground surface with clayey soil. .. 

Not only would this reduce available prey species, depending on how rodents were exterminated, 
additional impacts could result. Chemical poisons could move up the food chain to predator 
species. The proposed Covenants, Conditions and Restrictions for the Brightwater project 
prohibit large-scale use of pesticides by unlicensed applicators, but they are not prohibited 
altogether. Control measures for burrowing rodents should be reconsidered as a strategy, and use 
of poisons must be prohibited, especially in light of the proximity of the development to 
ecologically sensitive areas. 

Introduced Flora 

The applicant has submitted a list of invasive species that will be prohibited from the 
Brightwater project. However, the Covenants, Conditions and Restrictions for the Brightwater 
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project require landscape limitations only in front yards and common areas. Many of the 
invasive species listed broadcast their seeds over fences quite easily. Thus, the project C,C&Rs, 
absent a prohibition invasive exotics in all parts of the Brightwater development, do not provide 
adequate means to prevent planting of invasive species within the proposed residential 
development, and the project does not provide protection for invasions of such species in nearby 
ESHAs, whether on or off the subject property . The program also lacks an effective means of 
enforcement. 

Predation by Pets 

The Brightwater C,C&Rs require that dogs be leashed and that cats be kept inside. A detailed 
trapping program for feral cats is included. However, the C,C&Rs then go on to recommend that 
cat owners provide their pets with collars and tags to avoid being included with the trapped feral 
cats. This presents an inherent contradiction, since if the cats were inside as required, they 
wouldn't get trapped. This also points up the difficulty of enforcement. Reasonable 
enforcement responsibilities must be identified. 

Lighting 

Night lighting can disrupt sensitive species. Although project documents indicate that lighting 
will be controlled and will be directed away from sensitive areas, the Brightwater C,C&Rs 
contain no limitation on lighting by the individual homeowners. Such limitations should always 
be required for any development in such a sensitive area. 

Additional Study 

To verify the presence or absence of this sensitive invertebrate species, the project site must be 
re-surveyed for two rainy seasons or one wet and one dry season to investigate this possibility as 
well as to further delineate on site wetlands. U.S. Fish and Wildlife Service protocol assumes the 
presence of endangered and threatened vernal pool species where appropriate vernal pool, or 
"seasonal pond" habitat is found. Further, ponding has been observed in areas not designated as 
wetlands in project mapping. The two surveys must verify the presence of absence of wetlands 
in additional areas. 

Water Quality 

Section 30231 of the Coastal Act states that: 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of 
waste water discharges and entrainment, controlling runoff, preventing depletion 
of ground water supplies and substantial interference with surface waterflow, 
encouraging waste water reclamation, maintaining natural vegetation buffer areas 
that protect riparian habitats, and minimizing alteration of natural streams. 
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A small portion of site runoff will be directed to Huntington Harbor. Huntington Harbor has 
been designated an impaired water body and as such is not to receive any additional pollutants at 
all. The applicant proposes that catch basin inserts be used to treat drainage to Huntington 
Harbor. 

According to information contained in the Water Quality Management Plan (attachment 11.3 to 
the CDP submittal), such inserts would remove 69 to 90 percent of oil and grease, leaving 10 to 
31 percent behind. The inserts trap a lesser proportion of suspended solids and heavy metals. 
Thus, even though some pollutants would be removed, others would make their way into the 
already impaired waters ofHuntington Harbor. This is unacceptable. 

The applicant proposes to direct the bulk of urban runoff from the project to a series of detention 
basins/constructed freshwater wetlands and then into the Bolsa Chica lowlands. The detention 
basins would be designed to capture low flows and first flush runoff. In larger storms, water 
would be diverted away from the treatment wetlands to the existing pocket wetland and a 
detention basin. The water would eventually he discharged into the isolated lowland area 
planned for restoration with as yet unknown affects. 

Information contained in the Water Quality Management Plan indicates that this type ofwetland 
detention and treatment system could be expected to remove 87 percent of petroleum residues, 
but only 67 percent of suspended solids, 49 percent of phosphorus and a mere 28 percent of 
nitrogen. Thus, a considerable proportion of pollutants will still remain. 

Unfortunately, the Water Quality Management Plan does not provide information on total 
loading. Thus, one doesn't know whether almost clean water would be rendered nearly pristine 
or whether absolutely filthy water would be cleaned to the point where it's just fairly polluted. 

Although the Brightwater C,C&Rs ban large-scale use of pesticides, fertilizers and other 
chemicals by unlicensed individuals, nothing prevents such use on a small scale by many 
individuals working in their own yards. Thus, it is probable that at least some pesticides and 
fertilizers will enter the drainage system along with at least some animal waste and other 
pollutants. 

As discussed above, even under a best case scenario, the water will not be fully cleaned. This is 
of greatest concerns for the water which would be most polluted, typically low flows and first 
storm flush of the season. Directing low flows to the Orange County Sanitation District 
treatment plant would be consistent with the action of the Coastal Commission in November 
2000. This would also cause drainage to more closely approximate natural conditions under 
which little or no moisture would enter the wetlands involved during the dry months. At no time 
should any project drainage be permitted to enter Warner Pond. 

The applicant has indicated that the drainage improvements discussed above will be maintained 
by the homeowners' association and the City of Huntington Beach. Inasmuch as the project is 
located in an unincorporated Orange County, it appears that this may be an error. 
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In any case, some oversight of onsite drainage and water quality treatment facilities will be 
required to ensure compliance by the homeowners' association. It is suggested that the 
homeowners' water quality monitoring and maintenance of the wetlands and catch basin inserts 
be supervised by Orange County, with annual reports to be provided to the Coastal Commission 
for review ifthe Commission approves the proposed development. 

Section 30231 does not limit issues involving water discharge to direct surface flows. Drainage 
reaching the pocket area adjacent to the Mesa eventually reaches Outer Bolsa Bay generally 
through subsurface or muted tidal action. Under certain restoration options, tidal flows would be 
extended to the pocket area, increasing direct effects of runoff on Outer Bolsa Bay. Thus, some 
very sensitive resources under the jurisdiction of the Coastal Commission could be involved. If 
the proposed development is approved, the Coastal Commission must reserve the right to review 
maintenance of water quality draining from the site and impose additional pollution control 
measures at any time. 

In addition, the applicant should participate in funding for additional water quality studies as 
well as ongoing sampling efforts for affected resources, including studies of total maximum daily 
loads (TMDLs) for the Bolsa Chica Bay prior to any development at Bolsa Chica. These 
TMDLs are long overdue and are an essential component of determining the scope and impact of 
proposed development on the surrounding and adjacent protected coastal resources. These 
numeric criteria will certainly be impacted by any new development on the Mesa; and vice versa, 
the Project itself may be constrained by statutory requirements that do not permit increased 
loading into an already water quality limited Area. The U.S. Environmental Protection Agency 
(USEPA) has established regulations (40 CFR 122) requiring that National Pollutant Discharge 
Elimination System (NPDES) permits be revised to be consistent with any approved TMDL. 
Federal regulations, effective October 200 I, require that implementation plans be developed 
along with the TMDLs. 

The applicant has indicated that the project will be covered under the general permit to discharge 
storm water associated with construction activity, and has submitted a copy of a receipt of a 
notice of intent from the State Water Resources Control Board dated December 8, 1998, over 
five years ago. This was well before the project was designed and well before even the 
November 2000 hearing on the now-defunct Local Coastal Program. The notice of intent should . 
be resubmitted if construction ever proceeds on the Bolsa Chica Mesa. 

As stated in the attached January 21, 2000 letter from Gerald Thibeault, Executive Officer ofthe 
California Regional Water Quality Control Board, Santa Ana Region: 

The , Regional Board at all times retains the right to issue waste discharge 
requirements where it is necessary to do so to protect water quality and beneficial 
uses. Board staff will consider the propriety of issuing individual requirements to 
Hearthside Homes when the project is finally defined and approved. 

Thus, the December 8, 1998 document should not be considered to be a carte blanche for any 
development that may ensue on the Bolsa Chica Mesa. 
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The applicant has submitted an erosion control plan for the project. However, as submitted, the 
plan is inadequate. The plan consists solely of a map indicating where sandbags will be placed 
on the site once mass grading has been completed and building pads and street beds have been 
established. There is no information as to how erosion will be controlled during grading. This is 
inadequate, and project processing should not be permitted to move forward until such time as 
additional erosion control measures have been developed. It is especially critical that all 
erosions be controlled due to the sensitive resources in the surrounding area and the former use 
of the site for hunting and military purposes, leading to the potential deposit of lead from 
ammunition on the site. 

The Water Quality Management Plan includes a potpourri of attachments including articles and 
flyers regarding water quality issues. It is not clear what, if any, measures mentioned in these 
attachments will actually be taken. This must be clarified. 

As currently proposed, the Brightwater project fails to fulfill the purposes of the Coastal Act 
regarding water quality. 

Cultural Resources 

Section 30244 ofthe Costal Act provides that: 

Where development would adversely impact archaeological or paleontological 
resources as identified by the State Historic Preservation Officer, reasonable 
mitigation measures shall be required. 

The Bolsa Chica Mesa includes a number of highly significant archaeological sites, including 
ORA-83 and ORA-85. Ora-83 is almost certainly the last major coastal habitation site remaining 
between Los Angeles and San Diego. The site has been nominated to the Register of Historic 
Places, and qualifies based on the value of the site, but cannot be listed due to the owner's refusal 
to agree to listing. 

In the light of statements from recognized experts urging "complete avoidance", declaring that 
we must "do everything in our power to preserve", and mourning the potential loss of ORA-83 
as a "tragedy" (attached), site avoidance must viewed as the only reasonable mitigation measure 
for ORA-83. 

Although some materials from ORA-83 will be recovered under test programs, the remainder of 
the site must be preserved in perpetuity for future generations. Following data recovery, the site 
must be capped to reduce the potential for looting of potentially significant resources. 

Even if only data recovery were necessary as mitigation, the currently proposed research design 
is not adequate. As noted in the attached comments by Patricia Martz: 

Part 2: Research Implementation is very general and superficial and lacks 
sufficient detail regarding the research questions and data requirements to address 
the themes and models discussed in Part I. The majority of the questions that are 
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presented are about data requirements and not formulated to advance knowledge 
regarding past human behavior. 

Thus, further refinement ofthe proposed archaeological research design is necessary. 

Visual Resources 

Section 302Sl of the Costal Act provides that: 

The scenic and visual qualities of coastal areas shall be considered and protected 
as a resource of public importance. Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration of natural land forms, to be visually compatible with the 
character of surrounding areas, and, where feasible, to restore and enhance visual 
quality in visually degraded areas. New development in highly scenic areas such 
as those designated in the California Coastline Preservation and Recreation Plan 
prepared by the Department of Parks and Recreation and by local government 
shall be subordinate to the character of its setting. 

The proposed project will entail alteration of existing landforms and construction of hundreds of 
homes on a previously vacant site. As noted SEIR SSI: 

Residential development will permanently alter the undeveloped appearance of 
the Bolsa Chica Mesa within the public viewsheds as seen from Pacific Coast 
Highway near Warner Avenue and Pacific Coast Highway at the State Ecological 
Reserve Overlook, adjacent to Inner Bolsa Bay and along Los Pates Avenue at 
Bolsa Chica Street. 

This finding was also adopted by the Orange County Board of Supervisors as part of their 
Statement ofFacts and Findings when they approved the Brightwater project. 

However, the applica11:t has chosen to deny this finding of fact, instead averring that the 
statement in SEIR sst· was another "holdover" from the previous EIR SSI. As noted above, 
SEIR SSI was prepared at the direction of the applicant, was submitted on behalf of the applicant 
and was subject to additional review by the applicant during the public review period. Further, 
the County's Findings ofFact were adopted as a separate document, which the applicant also had 
the opportunity to review. 

In fact, this impact has increased somewhat from the time SEIR was certified. Under current 
plans, grading will be balanced, with no export of soil off-site. This will result in one to six foot 
increases in building pad elevations, increasing the visual intrusion of homes on the raised pads. 

If it is the desire of the Commission to approve the proposed project, additional open space 
should be required for visual buffering. This is important not only along the edge of the project 
adjacent to the lowlands, but along the bluff separating the lower bench and the upper bench. 
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The bluff must be fully delineated and preserved consistent with the provision of Section 30253 
ofthe Coastal Act which states, in part: 

New Development shall .. Assure stability and structural integrity and neither 
create nor contribute significantly to erosion, geologic instability, or destruction 
ofthe site or surrounding area or in any way require the construction of 
protective devices that would substantially alter natural landforms along bluffs 
and cliffs. 

In addition, restrictions on night lighting must be adopted as a condition of approval and 
incorporated into the Brightwater C,C & Rs. Reflective materials should be prohibited. Both of 
these measures would also benefit wildlife. 

Homes on the project site are projected to exceed thirty feet in height, equivalent to a three story 
structure. This can result in an imposing appearance for structures that rise straight up, but can 
and should be softened by a lower limitation on the heights of structures along the perimeter of 
the site. 

Housing 

Section 65590(d) ofthe Government Code imposes on local agencies, in this case the County of 
Orange, the duty to ensure that: 

"new housing developments constructed within the coastal zone shall, 
where feasible, provide housing units for persons and families of low or 
moderate income ... Where it is not feasible to provide these housing units 
in a proposed new housing development, the local government shall 
require the developer to provide such housing, if feasible to do so, at 
another location within the same city or county, either within the coastal 
zone or within three miles thereof'. 

The local agency is also required to offer incentives for the provision of low and moderate 
income housing. 

Section 65590 acts in concert with, but independent of, the previous sections (65580 through 
65589.8) of the Government Code governing local housing elements, which by State mandate 
must address housing issues in all areas subject to County jurisdiction, including the Coastal 
Zone. Thus, the affordable housing provisions of Section 65590 must be implemented whether 
or not they are included within the local agency's adopted housing element or other locally 
adopted program. 

As described by staff of the California Department of Housing and Community Development 
(HCD), local agencies are charged with implementation of Section 65590, for the legitimate 
government purposes established by the California State Legislature in Section 65580, 
specifically: 
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"(a) The availability of housing is of vital statewicf~ importance, and the 
early attainment of decent and a suitable living C.nvironment for every 
California family is a priority of the highest order ... 

(d) Local and state governments have a responsibility to use the powers 
vested in them to facilitate the improvement and development of housing 
to make adequate provision for the housing needs of all economic 
segments of the community." 

Under Section 65590, low or moderate income housing must be provided in new residential 
development in the Coastal Zone where feasible. As defined under Section 65590(g)(3): 

'"Feasible' means capable of being accomplished in a successful manner 
within a reasonable period of time, taking into account economic, 
environmental, social, and technical factors." 

· Staff of the California Department of Housing and Community Development (HCD) has 
indicated that they believe an assumption of feasibility must be made barring evidence to the 
contrary. This position has been upheld by the courts. 

Thus, County government is responsible for ensuring that affordable housing is included in new 
developments such as the proposed Brightwater. Inasmuch as a ten percent exclusionary 
requirement is imposed by the City of Huntington Beach immediately adjacent to the project site, 
which is in the City's adopted sphere of influence, it is reasonable to conclude that it would be 
feasible to provide ten percent of all units in the project, i.e. thirty eight units, as affordable units. 
These units must be provided as part ofthe proposed project. The applicant and the County have 
yet to take steps to implement this requirement or address the feasibility of doing so. 

Proposition 50 

Proposition 50, passed in November 2002 added Section 79572 to the Water Code appropriating. 
$750,000,000 to the Wildlife Conservation Board. Money appropriated is to be used for the 
acquisition, protection, and restoration of lands in or adjacent to urban areas. Eligible projects are 
limited to: 

• Acquisition, protection, and restoration of coastal wetlands identified in the Southern 
California Coastal Wetlands Inventory as of January 1, 2001, published by the State 
Coastal Conservancy, located within the coastal zone, and other wetlands connected and 
proximate to such coastal wetlands, and upland areas adjacent and proximate to such 
coastal wetlands, or coastal wetlands identified for acquisition, protection, and restoration 
in the San Francisco Baylands Ecosystem Habitat Goals Report, and upland areas 
adjacent to the identified wet lands. 

• Acquisition, protection, and restoration of coastal watershed and adjacent lands located in 
Los Angeles, Ventura, and Santa Barbara Counties. 

• Not less than three hundred million dollars ($300,000,000) for projects within Los 
Angeles and Ventura Counties. 
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STATE OF CALIFORNIA 

CALIFORNIA STATE LANDS COMMISSION 
~ Howe Avenue, Suite 1 00-South 
..:.-oiramento, CA 95825-8202 

Ms. Lucy Dunn 
Executive Vice President 
Hearthside Homes 
6 Executive Circle, Suite 250 
Irvine, California 92614 

i .. ~ 
.. \.. 

April 14, 2003 

GRAY DAVIS, Governor 

PAUL D. THAYER, Executive Officer 
(916) 574-1800 FAX (916) 574-1810 

California Relay SeNice From TDD Phone 1-800-735-2922 
from Voice Phone 1-800-735-2929 

Contact Phone: (916) 57 4-1850 
Contact FAX: (916) 57 4-1855 

ATTACHMENT 18 

Brightwater CDP 

Re: Brightwater Development Project 

Dear Ms. Dunn: 

This letter is in response to Condition of Approval #27 contained in The Orange 
County Board of Supervisors' Resolution No. 02-221 for Hearthside Homes' Brightwater 
development project located on the Bolsa Chica Mesa. The project was approved by 

• ..,_/
1 the Orange County Board of Supervisors together with its Subsequent Environmental 

Impact Report 551(SCH # 1990371064), on July 23,2002. 

The State of California, acting by and through the California State Lands 
Commission, obtained title to the Bolsa Chica lowland property, including the "pocket" 
area, on February 14, 1997 from Hearthside Homes' affiliate company, Signal Bolsa. In 
paragraph 2.4 of the deed to the state the seller retained, over the "pocket" area, "A 
non-exclusive easement for the construction, operation, and maintenance of drainage 
facilities .... to handle drainage and flood waters." The deed was recorded on February 
14, 1997 in the County of Orange, California, as document No. 19970069448. We have 
reviewed the plans for the Brightwater project drainage facility, as prepared by 
Hearthside Homes, and believe the plans meet the easement requirements. 

I 

Since ly,, /#'/ 
~~0-.~#.dK-

Frederick 0. Lualow II ~ 
Assistant Chief Counsel 
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STATE OF CALIFORNIA-THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNOR 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT, SUITE 2000 
SAN FRANCISCO. CA 94105-2219 
VOICE AND TDD (415) 904-5200 
FAX ( 415) 904-5400 

26May2004 

GEOTECHNICAL REVIEW MEMORANDUM 

To: 
From: 

Teresa Henry, South Coast District Manager 
Mark Johnsson, Staff Geologist 

Re: CDP 5-04-192 (Brightwater) 

With regard to the above-referenced CDP application, I have reviewed the following documents: 

1) Forma 2004, "Slope analyses graphics, Attachment 49--Maps A, B, and C, COP Application 5-02-
375 (Brightwater)", 3 p. letter to Mark Johnsson dated 8 January 2004 and signed by P. Edwards. 

2) AMEC Earth and Environmental, Inc. 2003, "Response to review comments, stability of southerly 
perimeter slopes, Section 30253(2) of the Coastal Act, proposed vesting tentative tract no. 15460, 
Brightwater Development Project, Orange County, California", 5 p. letter to Mr. Ed. Mountford 
dated 15 July 2003 and signed by S. T. Kerwin (CEG 1267). 

3) AMEC Earth and Environmental, Inc. 2003, "Stability of southerly perimeter slopes, Section 
30253(2) of the Coastal Act, proposed vesting tentative tract no. 15460, Brightwater Development 
Project, Orange County, California", 3 p. letter to Mr. Ed. Mountford dated 27 February 2003 and 

. signed by D. Dahncke (GE 2279) and S. T. Kerwin (CEG 1267). 

4) AMEC Earth and Environmental, Inc. 2002, "Geotechnical review update, proposed vesting 
tentative tract no. 15460, Brightwater Development Project, Orange County, California", 2 p. letter 
to Mr. Ed. Mountford dated 31 October 2002 and signed by D. Dahncke (GE 2279) and S. T. 
Kerwin (CEG 1267). 

5) AMEC Earth and Environmental, Inc. 2001, "Preliminary geotechnical review, possible alternative 
grading concept, vesting tentative tract no. 15460, Brightwater Development Project, Orange 
County, California", 2 p.letter to Mr. Ed. Mountford dated 8 November 2001 and signed by D. 
Dahncke (GE 2279) and S. T. Kerwin (CEG 1267). 

6) AMEC Earth and Environmental, Inc. 2001, "Addendum geotechnical review, revised tract map, 
vesting tentative tract no. 15460, Brightwater Development Project, Upper Bolsa Chica Mesa, 
Orange County, California", 29 p. geotechnical report dated 26 September 2001 and signed by D. 
Dahncke (GE 2279) and S. T. Kerwin (CEG 1267). 

7) AMEC Earth and Environmental, Inc. 1997, "Geotechnical evaluation report, Phase I rough grading 
plans, Vesting tentative tract 15460, Bolsa Chica Mesa, South of Warner/Los Patos Avenues, 
Orange County, California", 60 p. geotechnical report submitted to the Koll Real Estate Group 
dated 1 December 1997 and signed by D. Dahncke (GE 2279) and S. T. Kerwin (CEG 1267). 

8) Woodward-Clyde Consultants, 1987, "Evaluation of hazards due to fault surface rupture at Bolsa 
Chica Mesa and in the Bolsa Chica lowland, Orange County, California", p. report for Signal 
Landmark, Inc. and Orange County Environmental Management Agency dated October 1987 and 
signed by Woodward-Clyde Consultants. 
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9) Woodward-Clyde Consultants, 1984, "Report addendum: Response to questions and review 
comments raised by CDMG re: surface faulting, seismicity and earthquake ground motions, Bolsa 
Chica planning unit, Orange County, California", 21 p. report for Signal Landmark, Inc. and 
Orange County Environmental Management Agency dated 26 October 1984 and signed by 
Woodward-Clyde Consultants. 

10) Woodward-Clyde Consultants, 1984, "Preliminary evaluation of surface faulting, Bolsa Chica 
Local Coastal Program, Bolsa Chica Planning Unit, Orange County, California", 43 p. report for 
Signal Landmark, Inc. and Orange County Environmental Management Agency dated January 
1984 and signed by Woodward-Clyde Consultants. 

I also have reviewed the original CDP application, dated November 2002, and three 
"supplemental submittals" dated May 2003, July 2003, and September 2003. These documents 
contain reports and graphics that bear on some of the geotechnical issues regarding the project. I 
have had numerous discussions with the applicants, their consultants, and, especially with Mr. 
Scott Kerwin of AMEC, principal geotechnical consultant for the project. I also have visited the 
site on several occasions over the past three years. 

In this memorandum I will address what I perceive to be the principal geotechnical issues related 
to the proposed development. These are: geomorphology and landscape evolution, seismic 
safety, and slope stability. 

Geomorphology and Landscape Evolution 

The subject parcel straddles the Upper and Lower Bolsa Chica Mesas, which represent an 
uplifted marine terrace. The two mesas are separated by a slope approximately 25 feet high with 
an average gradient of about 10-15%. At the toe of the slope, and running parallel to it, lies the 
surface trace ofthe Newport-Inglewood fault, suggesting that the slope is a "fault line scarp," 
and owes its existence to differential movement across the fault. This is one of the few places in 
Orange County where such a feature can be observed, as most fault line scarps associated with 
the Newport-Inglewood fault zone or other faults have largely been destroyed by grading and 
urbanization. 

The southeastern edge of the project area is marked by a much steeper slope, averaging 
approximately 45% and locally nearly vertical. This slope ranges from 25 to 30 feet high, and 
cuts across both mesas. To the southeast of the toe of the slope lie the Bolsa Chica lowlands and 
the Wintersberg flood control channel. This slope represents a river bluff, formed by fluvial 
erosion from when the Santa Ana River occupied this part of the lowlands in the past. 

Previous development at the site has resulted in the physical alteration of these natural 
landforms. In the early 1900's access roads were graded across the site. In the mid-twentieth 
century additional grading resulted from farming, oil field operations, construction and 
demolition of two large military bunkers, and the excavation of fill material from two large 
borrow pits. This grading has resulted in an altered appearance to both the fault line scarp and the 
river bluff, but both maintain their basic topographic integrity. 

The applicant proposed to grade the bluff edge, adding fill to one large barrow pit, building out 
the bluff edge, thereby "restoring" the bluff configuration as it existed prior to major 
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modification. The relative merits of such a "restoration" are debatable, but in my opinion it is 
clear that the proposed grading represents significant alteration of a natural landform. 

I have had extensive discussion with the applicants and their consultants on ways to delineate the 
limits of these landforms. The applicants contend that these landforms have been so altered that 
they do not constitute natural landforms. In my opinion this is incorrect; they clearly represent 
fundamental natural topography that simply has been altered by human activities. The applicants 
also contend that only the river bluff meets the definition of the term "bluff," although neither 
they nor the Coastal Act provide a definition for the term. I concur that the slope separating the 
Upper and Lower Mesas probably is gradual enough, except where modified by road grading, 
that most geomorphologists would not consider it a bluff. Nevertheless, Commission staff asked 
the applicant to provide a delineation of the top-of-slope, which could prove helpful in 
evaluating various aspects of the project. The applicants initially declined to do so, indicating 
that "any attempt to draw a precise line defining the top of bluff is fraught with complications 
and nuances that render such delineation meaningless for the purpose of determining compliance 
With Section 30253" (from "second supplemental submittal"). Eventually they acquiesced, and 
produced a map showing a line midway down the slope ("Attachment 46" in the ''third 
supplemental submittal.") Apparently, this line was drawn along the top of steep roadcuts on the 
slope and interpolated between them. This certainly does not conform to the top of the natural, 
but altered, slope. I do agree, however, that the gradual rounding of the top of the slope makes 
choosing an appropriate top-of-slope very difficult. It is probably best to delineate the slope face 
on the basis of its measured gradient, which is markedly steeper than the very gentle gradient of 
the mesas above and below. The applicant made an analysis of slope across the property, little 
modified by human activities, from a 1939 stereo pair of aerial photographs. The slope can 
clearly be distinguished on this map on the basis of its steeper average gradient. To refine this 
map and to extend the analysis to existing and planned topography, the applicants prepared 
reference (1). Unfortunately, the gradient intervals are too coarse to delineate the slope on these 
maps. When asked to produce a map with finer gradient intervals, the applicant declined. Thus, · 
we are left with a clear natural landform, but we have no definitive, objective means of defining 
its boundaries. 

Attachment 46 also contains a line corresponding to the edge of the river bluf£ This line was 
apparently drawn with reference to the bluff edge guidelines found in the Coastal Commission 
regulation Section 13577 (h)(2). Reference (1) contains similar lines drawn on the 1939 and on 
the proposed topography. Although there may be some small areas of disagreement between this 
line and where I would draw the top of slope, there only is one major discrepancy. This is in the 
area of the large borrow pit midway along the Upper Mesa. The maps in reference (1) place the 
top of bluff at the outer edge of the broad "step" cut in the bluff. Section 13577 (h)(2) states, 
however, that "in a case where there is a steplike feature at the top of the cliff edge, the landward 
edge of the topmost riser shall be taken to be the cliff edge." Accordingly, I draw the bluff edge 
considerably inward ofthe line in reference (1) and Attachment 46 in this area (see exhibit). 
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Seismic Safety 

The site is traversed by the Newport-Inglewood fault zone, generally recognized as the source of 
theM 6.25 Long Beach earthquake of 1933 that killed 120 people and resulted in passage of the 
Field Act. The fault has been designated an Earthquake Fault Zone by the State Geologist under 
the Alquist-Priolo Act, but the area has not been identified as an area susceptible to earthquake
induced landslides or liquefaction hazard on the Seismic Hazard Map prepared by the California 
Geological Survey under the Seismic Hazard Mapping Act. 

References (8), (9), and (10) report on fault studies undertaken in compliance with the Alquist 
Priolo Map. These studies demonstrated that the North Branch Fault (of the Newport-Inglewood 
Fault Zone) does, indeed, show Holocene movement and thus should be considered an active 
fault. In addition, a detailed trenching and mapping program was undertaken to locate the surface 
trace of the fault. In accordance with the Alquist-Priolo Act, which requires that no structure for 
human habitation be built across an active fault, 50-foot setback zones from the mapped fault 
traces were identified. These setback zones are intended to assure that buildings for human 
habitation will not be damaged by surface rupture of the fault. Inasmuch as the fault seems to be 
well established at its present location (i.e., there is little evidence for faulting far from the fault 
zones identified in the trenches), I concur that such a setback is sufficient. Indeed, no lots even 
abut the mapped setback line. The fault does cross the area of the excavated detention basins 
("created wetlands"), and these features could be damaged during an earthquake. Even if they 
contained water at the time of the earthquake, however, flood danger would be minimal since 
these features are excavated below grade and because no structures are built on the Lower Mesa, 
the area that is most likely to be inundated. 

The proposed project includes the creation of a 14 acre residual parcel on the Lower Mesa. The 
fault zone runs through a portion of this parcel, and the setbacks required from the fault zone 
under the Alquist-Priolo act place constraints on the amount and nature of development that may 
be possible on the residual parcel. I recommend that the applicant be asked to identify and 
communicate to us the intended use of this residual parcel, and demonstrate that the parcel can 
be developed consistent with the applicable Chapter 3 policies of the Coastal Act. 

Despite the fact that the project site does not lie in a seismic hazard zone as defined by the 
Seismic Hazard Mapping Act, slope stability analyses in references ( 6) and (7) contain 
pseudostatic analyses that demonstrate high (<1.1) factors-of-safety against sliding for all ofthe 
proposed slopes during earthquake loading events. 

Reference (7) also contains a liquefaction analysis making use of cone penetrometer data. From 
these data, I concur with the applicants that there is little liquefaction risk in the dense sands of 
the terrace deposits that make up the Upper and Lower Mesa surfaces. Liquefaction during an 
earthquake is likely, however, in the alluvial lowlands below the two mesas. However, no 
development is being planned for this area. 

Finally, ground shaking at the site is likely to be severe during a major earthquake on the 
Newport-Inglewood fault or one of the other faults that traverses southern California. Reference 
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(7) contains a probabilistic seismic hazard assessment and seismic design criteria consistent with 
the International Building Code that should be followed during design of all structures. 

Slope Stability 

Reference (7) contains the results of direct shear tests undertaken on relatively undisturbed 
samples collected at the site. These tests were used to derive soil strength parameters for use in 
quantitative slope stability analyses of all of the proposed slopes in the project. When the grading 
plan was changed in order to balance grading on site, analyses of the new slopes were performed 
and are reported in reference (6). 

I concur with the applicants that these tests demonstrate that the proposed slopes are stable. 
Surficial instability could result from erosion of these slopes, and so the recommendations in 
reference (7) should be followed regarding drainage and vegetation of these slopes. 

I hope that this review is helpful. Please do not hesitate to contact me if you have any questions. 

Sincerely, 

~L 
Mark Johnsson, Ph.D., CEG, CHG 
Staff Geologist 
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Mr. Bret Anderson 
Senior Fire Safety Specialist H~PPING RHO PRfS[HT RTIOHS 

Planning and Development Sen•ices Section 
ORANGE COUNTY FIRE AUTHORITY (OCFA) 
180 S. Water Street 

ATTACHMENT 9.2 

Orange, CA 92866-2123 Brightwater CDP 

SUBJECT: OCFA Service Request (SR) No. 68164 
Conreptual Fuel Modification Plan for 
Brightwater Project- Tentative Tract Map No. 15460 
Uninrorporated Huntington Beach Area 

Dear Mr. Anderson: 

Consistent with your letter dated April 26, 2002, we are hereby submitting a revised Conceptual 
Fuel Modification Plan for the Brightwater Project (TTM No. 1 5460) which lies in an 
unincorporated area adjacent to the City of Huntington Beach. 

This submittal is intended to demonstrate compliance with your Jetter, and in particular the 1997 
California and Uniform Codes (CBC, UBC, UFC, and CFC) and other codes as adopted and 
amended by state regulation and local jurisdiction, and consists of the following: 

0 Three (3) sets of the corrected Conceptual Fuel Modification Plans, in a standard 
drawing sheet format; 

0 A point-by-point response to each of the comments/requests contained in your 4-
26-02 letter (a copy of the original letter is attached); and -:. 

0 An Attachment "A" to this letter which describes two proposed Alternative Means 
and Methods of complying with your guidelines/requirements. 

An~wers to Your Comments/Requests 

Comment/Request No. 1: Plants proposed are not on the approved plant list~ Ensure to only 
liSe the exact verbiage from the OCFA plant palette in the OCFA Guideline for Fuel 
Modification and Maimenance dated AprillO, 2001. Some are close in kind and some are notz 
~~~~~ ~ 

Answer: We are not proposing to retain or introduce any plants on the Orange County Fire 
Authority's List of Undesirable Plants, except for retention of eucalyptus trees within a State
designated, Environmentally Sensitive Habitat Area (see Sheet 2). We are requesting to add 
additional plants to the OCF A Approved Fuel Modification Plant List through the Alternate 
Means and Methods process (see Attachment "A"). 

Cl) 
Cl) -:!:: 
:!:: 
0 
(.) _, 
·;! 
Cl) 

< 
0 
(.) 

=~:~:' 
I-
CD Ll 
::r: c 
X <l w Q 



.. 

Mr. Bret Anderson, Senior Fire Safety Specialist 
ORANGE COUNTY FIRE AUTHORITY 
August 12, 2002 
Page 2 

Comment/Request No. 2: Place the following sheets on the plans in blue line from the OCFA 
Guidelineforfuel modification and maimenance dated April 10, 2001. Sheet 5, starting only 
at Section V, "Setback Zone "A" and continue placing all information from sheets 4 through 
9 verbatim (except sections VJJ1, X, Xll, and Xlll) on the plan. (Remove only the first word 
"Trees", in the 7'1' bullet of zone B specific requirements and* keep large form tree shrubs in 
the verbiage.) 

Answer: See Sheet 4, OCF A Requirements - Conceptual Fuel Modification Plan, which contains 
Sections Y, VJ, VJJ, JX, and XJ as requested. 

Comment/Request No. 3: Provide a swtemem on the plan regarding the future maintenance 
of this fuel modification in accordance with the OCFA Guideline. Provide the name of 
responsible party for maimenance. 

Answer: See Sheet 1, Zones and Program Description, ]tern 5f, that states that the Conceptual 
Fuel Modification Area that will be dedicated to the County of Orange's part ofthe Mesa 
Community Park. Although the land will ultimately be owned by the Orange County Harbors, 
Beaches and Parks Department, it is anticipated that the Brightwater (Master) Homeowners 
Association (HOA) or their designee, approved by County HBP, will be responsible for the 
maintenance of the fuel modification program within the Community Park. 

Comment/Request No.4: Provide a 20 foot flat area "A" zone for all lots. 

Answer: See Sheet I, Zones and Program Description, which depicts Zone A. There is a 20-foot 
flat area for all lots. 

Comment /Request No.5: Provide a note stating that fencing in fuel modification zones will 
be of non-combustible materials. 

Answer: See Sheet 1, Zones and Program Description, Item 5g, which states that fencing in the 
Conceptual fuel Modification Zone shall be of non-combustible materials. 

Comment /Request No. 6: Provide the sheets that you submitted in the booklet, to be burned 
omo the plan sheets. Multiple sheets can be used. 

Answer: The text pages in the booklet have been formatted as Sheet 1, Zones and Program 
Description. The PlantPalette and Planting Locations are formatted on Sheet 2. The Site Photos 
are fonnatted on Sheet 3, Photographs of Existing Eucalyptus ESHA Within and Adjacent tor 
Development Area. 

EXHIBIT #:--..:-...a...IIJ!IIIIIi-
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Mr. Bret Anderson, Senior Fire Safety Specialist 
ORANGE COUNTY FJRE AUTHORITY 
August I 2, 2002 
Page 4 

Conclusion 

I hope that this revised submittal meets with your approval. I look forward to hearing from you 
as your schedule permits so that we can begin to prepare our final and more detailed 
development plans, including a Precise Fuel Modification Plan for your review and approval. 

Please call me if you have any questions or additional comments. 

Sincerely, 

FORMA 
'•. 

c.···· 

. '\ /~· : '-' ~"' 
I . ":'" ~ ~-y" I\ t.__; .... • .. 

I. C•p' . 
. . ..:_\-...:· 

Scott Armsworth 
Senior Project Manager 

cc: Ed Mountford, Hearthside Homes 
Chad Brown, Orange County Planning and Development Services Division (PDSD) 

Enclosures: 

0 Attachment "A": Proposed Alternative Means and Methods for Complying with OCFA 

Guidelines~ 

0 Revised Conceptual Fuel Modification Plans (3 sets; 4 sheets each). 

0 Letter from Bret Anderson, OCF A, to Scott Armsworth, FORMA, dated April 26, 2002. 

ocfa _response _lener. wpd 
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ATTACHMENT "A" 
to letter to Brett Anderson, OCFA, dated August 12, 2002 

Brightwater Conceptual Fuel Modification Plan 
OCFA Service Request No. 68164 

REQUEST FOR USE OF AlTERNATE MEANS AND METHODS 
FOR COMPLYING WITH OCFA GUIDELINES 

A. Project Information 

1. Project- Brightwater (TTM No. 15460), located at the southern terminus of Balsa 
Chica Street in unincorporated Orange County. 

2. Landowner/Developer- Hearthside Homes, 6 Executive Circle, Suite 250, Irvine, 
California, 92614. Contact: Ed Mountford (949) 250-7760. 

3. Project Approvals - Master Site Plan/Area Plan and Project Site Plans were 
approved by the Orange County Planning Commission on 
May 8, 2002 (Resolution No. 02-03). 
Tentative Tract Map No. 15460 was approved by the Orange 
County Subdivision Committee on May 29, 2002. 

4. EIR Certification- The project was environmentally evaluated by Final 
Subsequent EIR 551 (State Clearinghouse No. 1993071064). 

B. Hardship for the Project 

The courts and subsequently the California Coastal Commission have determined that 
the eucalyptus trees on and adjacent to the Balsa Chica Mesa shall be preserved as 
raptor habitat. (A portion of this area is within the Mesa Community Park, which will be 
constructed by the landowner and dedicated to the County of Orange.) Therefore the 
landowner and its successors must retain these trees in their present locations. The 
Coastal Commission has determined that maintenance of this area is required, and 
includes" ... initial and continued weed eradication, and the removal of exotic plants 
and non-native species which are invasive and considered inappropriate by CDFG and 
USFWS." This will reduce fuel volume in the area. 

c. Code Section Modification Requests 

Appendix 11-A-1, Section 27, Fuel Modification Requirements for New Construction 

1. (Item 1 in OCFA letter dated April 26, 2002) Only use plants on the OCFA 
Approved Plant List - We propose the use of plants listed on our Conceptual 
Fuel Modification Plan Plant List. These plants reflect a Wetland and Coastal 
Prairie habitat does not contain high fuel content plant material. Attached to this 
Request is a letter dated July 24, 2002 from Project Biologist, Tony Bomkamp of 
Glenn Lukas Associates, that describes the proposed species and why those 
species are appropriate in this Fuel Modification Zone. These species have 
been approved by the OCF A in other coastal Fuel Modification Zones. 

.. . , . -- - -·":}11\1\JIUN 
i) = ·v £1: """ 1 ~-:) ~ 
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ATTACHMENT "A" 
to Letter to Brett Anderson, OCFA, dated August 12, 2002 

Brightwater Conceptual Fuel Modification Plan 
OCFA Service Request No. 68164 

2. (Item 8 in OCFA letter dated April 26, 2002) Remove existing Eucalyptus trees 
from overlap areas, move homes back, or propose alternate construction of the 
homes - We are required by the courts and Coastal Commission to retain the 
existing Eucalyptus trees, which results in an overlap of ZoneD and the ESHA. 
This overlap area is approximately 33,500 square feet, or 4.5 percent of the total 
731,000 square feet of Fuel Modification. 

o. Structural Modifications other than Code Requirements to provide for Alternate 
Means and Methods 

1. Zones C and D will be irrigated (the same as Zone B) where they are adjacent to 
the Overlap Area of Fuel Modification and Eucalyptus ESHA. The irrigation of 
this zone increases its equivalent width, when compared to non-irrigated zones. 
This irrigation exceeds code requirements. 

2. The sixteen (16) single-family residences, which are potentially affected by the 
Overlap Area of Fuel Modification and Eucalyptus ESHA, will be sprinklered to 
County of Orange requirements for residential sprinkler systems. This exceeds 
Code requirements. 

3. The roofs of all occupied buildings within the Brightwater project will be of Class 
A construction. This exceeds Code Requirements. 

E. Alternate Fire Protection Measures which provide for Alternate Means and 
Methods 

1. The entire length of the Fuel Modification Zone is served by a combination all
weather park road, a 30-space public parking lot, and 12-foot-wide Class I 
Bicycle Trail suitable for maintenance and emergency access vehicles. This all 
weather system of park roads, parking lot, and paved trails will be accessible to 
fire department vehicles from both Warner Avenue and Balsa Chica Street. 

Conclusion 

The Brightwater Project is not within a high fire hazard area. To the contrary, the area is 
adjacent to wetlands, the massive and unvegetated Wintersburg East Garden Grove Flood 
Control Channel, and a 1 ,000-acre State Wetlands Restoration Project. Vegetation of concern 
is limited to some Eucalyptus trees within the ESHA which must be preserved. 

Public access to this ESHA will be limited by fencing or other means, and will be controlled by 
the County of Orange as the ultimate owner of this area. 

The above-stated Alt~rnate Means and Methods provide equiv.qteot safety for the public and 
future residents of Bnghtwater. liOASTAL COMMISSION 
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GLENN LUKOS ASSOCIATES 

July 24, 2002 

Bret Anderson 
Orange County Fire Authority 
180 South Water Street 
Orange, California 92866 

Regulatory Services 

Subject: Fuel Modification Zones and Proposed Plant Palette for Brightwater 
Project, Huntington Beach, Orange County 

Dear Mr. Anderson: 

I prepared the proposed plant palette for water quality basins within the Community 
Park to be incorporated into the Brightwater Project as well as the plant palette for the 
adjacent upland areas and offer the following descriptions relative to the use of the 
proposed plants within a fuel modification zone. 

Water Quality Basins 

First, by way of general comment, it is important to note that all of the species proposed 
for the water quality basin are wetland species, many of which only survive in areas that 
exhibit long-term saturation or inundation. Many of these species are not included on 
the Orange County Fire Authority's (OCF A) list of approved plants because, 
presumably, there was no need to include species that occur in salt marshes or other wet 
environments on the list. None of the following proposed species present any risk 
relative to fuel and I am providing brief descriptions of each to assist you in your 
analysis. The species indicated in bold italics are proposed wetland species that are not 
on the approved list. 

Scirpus maritimus is a perennial bulrush that occurs in seasonally or permanently 
flooded areas. S. Californicus and S. acutus, which are approved by the OCF A, reach 
heights of I 0 feet; whereas Scirpus maritimus reaches a maximum height of about four 
feet and proposce Jess biomass. Because it is shorter that the approved species and 
produces Jess biomass it exhibits less risk than the above-noted approved species of 
Scirpus. 

Leymus triticoides is a perennial wetland grass that is closely related to Leymus 
condensatus, which is approved by the OCF A. L. triticoides reaches a maximum height 
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Bret Anderson 
Orange County Fire Authority 
July 24, 2002 
Page2 

of about 30 inches whereas the approved L. condensatus reaches heights of over 60 
inches and exhibits far more biomass. Based on height and biomass, the L. triticoides is 
clearly superior to L. condensatus relative to fuel modification concerns. 

Carex praegracilis is a perennial sedge that grows in alkali meadows and on 
streambanks. This species exhibits a maximum height of approximately eight inches 
and exhibits no risk as a fuel source. 

Baccharis douglasii is a perennial sub-shrub that occurs in alkali marshes and the edge 
of salt marshes. This species is closely related to Baccharis salicifolia and Baccharis 
emoryi, both which are on the approved list. Importantly (and similar to the species of 
Scirpus and Leymus listed above), this species reaches a maximum height of36 inches 
and exhibits little woody vegetation, whereas the approved B. salicifolia and B. emoryi 
reach heights of eight feet and can become woody within the first year. Based on height 
and biomass, the B. douglasii is clearly superior to B. salicifolia and B. emoryi relative to 
fuel modification concerns. 

)uncus mexicanus and Juncus patens are perennial rushes, which grow in wet 
meadows, alkali marshes and along streambanks. Both species reach maximum heights 
of 18 inches. The approved )uncus acutus reaches heights of 42 inches and exhibits 
substantially more biomass than either of the proposed species. Based upon height and 
biomass, both species are far superior to the Juncus acutus relative to fuel modification 

concerns. 

Arthrocnemum subterminale is a salt marsh succulent that is closely related to common 
pickleweed (Salicornia virginica). This species reaches maximum heights of eight 
inches, is succulent, and supports no woody tissue. This species exhibits no risk relative 

to fuel modification. 

Distich/is spicata is a perennial turf-building wetland grass that occurs in salt marshes, 
wet meadows and on stream banks. This species has a maximum height of six inches 
and has a growth form most similar to Bermuda grass. This species exhibits no risk 

relative to fuel modification. 

Anemopsis californica is a perennial herb that grows at the edge of salt marshes and in 
alkali meadows. This species reaches a maximum height of eight inches, is semi-
succulen~ and _supports no woody vegetation. This species exhibits no risf:tfJfSii'A[oCOMMISSION 
fuel mod1ficat10n. 

EXHIBIT #.._...:.Ph-t..,;41~-==~;__ 
PAGE 1 OF /Z., 



Bret Anderson 
Orange County Fire Authority 

July 24, 2002 
Page 3 

Suaeda taxifolia is a perennial sub-shrub that reaches a maximum height of ten inches. 
This species occurs on the margins of saltmarshes and occasionally on coastal bluffs. 
This species is a succulent that produces no woody vegetation. . This species exhibits 

no risk relative to fuel modification. 

Lycium ca/ifornicum is a perennial shrub that reaches a maximum height of 30 inches. 
This species occurs on the margins of saltmarshes and occasionally on coastal bluffs. 
This species is a succulent that produces minimal woody vegetation. This species 

exhibits no risk relative to fuel modification. 

Ambrosia psilostachya is an annual or biennial herb that reaches heights of 12 to 14 
inches. This species typically grows on the margins of wetlands or in wetlands during 
the driest part of the season. This species is smaller and completely herbaceous unlike 
the approved Ambrosia chammissonis, which occurs on coastal dunes and exhibits some 
woody tissue. This species exhibits no risk relative to fuel modification. 

If you have any questions regarding these plants or their suitability within a fuel 
management area, please contact me at (949) 837-0404. 

Sincerely 

GLENN LUKOS ASSOCIATES 

r; ~~ 
Ton~amp 
Senior Biologist/Wetlands Specialist 
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Orange County Fire Authority 
180 S.· Water St. • Orange, CA 92866-2123 • (714') 744-0400 

Planning and Development Services Section 

April 26, 2002 

Forma 
Scott Annsworth 
17500 Redhill #100 
Irvine 

SUBJECT: OCF A SR# 68164 (1.9, Conceptual Fuel Modification) 
Brightwater Tentative Tract #15460 
Unincorporated Huntington Beach 

~-.. " 

The plans submitted for the project referenced above have been re~ie'Yed. The following 
information is needed to show compliance\vith the 1997 California and Uniform Codes (CBC, 
UBC, UFC, and CFC) and other ·Codes as adopted and amended by state regulation and local 
jurisdiction. 

1. Plants proposed are not on the approved plant list. Ensure to only use the exact verbiage from 
the OCF A plant pallett in the OCF A Guideline for fuel modification and maintenance dated 
April 10,2001. Some are close in kind and some are not on the list at all. 

2. Place the following sheets on the plans in blue line from the OCFA Guideline for fuel 
modification and maintenance dated April 10, 2001. Sheet 5, starting only at Section V, 
"Setback Zone "A" and continue placing all information from sheets 4 through 9 verbatim 
(except sections VIII, X, XII, and XIII) on the plan. (Remove only the first word '1'rees", in 
the th bullet of zone B specific requirements and* keep large form tree shrubs in the 
verbiage) ·~ 

. ~~ 
3. Provide a statement on the plan regarding the future maintenance of this fuel modification in -ll 

accordance with the OCF A Guideline. Provide the name of responsible party for 
maintenance. 

4. Provide a 20 foot flat area "A" zone for all lots. 

5. Provide a note stating that fencing in fuel modification zones will be of non-combustible 
materials. 

:z 
6. Provide the sheets that you submitted in the booklet, to be burned onto the plan slSts. 

Multiple sheets can be used. ~ 
:iE 

7. Place a legend on the plan showing the undesirable plants to be removed from all:!lmel 
modification zones. The list is in the OCF A fuel modification guideline. 8 
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- 8. Homes adjacent to the overlap areas need to have eucalyptus removed from the "D" zones, 
move the homes back 50 feet, or propose alternate construction to the structures (Equivalent 
to exposed sides defined in the OCF A guideline for development in SFPA areas) 

9. Provide a plant pallet for each color code shown including color codes on the planting plan in 

the booklet. 

10. Add to page 2 of5, 3b, last sentence, "inappropriate by CDFG, CC, and OCFA. 

11. Add to page 2 of 5, Sb, "and removed from all fuel modification zones". OCF A does not 
want to have plants introduced and also wants the plants removed from all zones as they 

invade. 

It will be necessary to reevaluate the project after the receipt of additional information. 

• Resubmit 3 sets of corrected plans to OCF A. 
• Incorporate all corrections into blue/black line drawings 
• Utilize the OCF A service request number on all references to this submittal. 
• Resubmit a copy of this letter with changes identified in the margin. 

The failure to document deficiencies during this review shall not be held to permit or approve the 
violation of any law. If clarification or additional information is desired, please contact me at 

(714) 744-0477. 

Respectfully, 

Bret Anderson 
Senior Fire Safety Specialist 
bretanderson@ocfa. 

COASTAL COMMISSION 
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ORANGE COUNTY FIRE AUTHORITY/PLANNING AND DEVELOPMENT 
SERVICE REQUEST 
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L SA I 

June 11, 2004 

Dr. John Dixon 

LSA ASSOCIATES, INC. 

20 EXECUTIVE PARK, SUITE 200 

IRVINE, CALIFORNIA 92614-4731 

California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, California 94105 

949.553.0666 TEL 

949·553.8076 FAX 

BERKELEY 

FORT COLLINS 

POINT RICHMOND 

RECEtVE~ 
South coast RegtoO 

JUN 15 2004 

CAL\fO~'j_~SS\ON 
COASTAL COJV\I'f' 

Subject: California Ground Squirrel Distribution in the Lower Bolsa Chica Mesa Area 

Dear Dr. Dixon: 

RIVERSIDE 

ROCKLIN 

SAN LUIS OBISPO 

At your request, LSA Associates, Inc. (LSA) surveyed for California ground squirrel (Spermophilus 
beecheyi) activity in the vicinity of the Lower Bolsa Chica Mesa in Orange County, California. The 
burrowing owl (Athene cunicularia)-a California Species of Special Concern and of widespread 
conservation concern elsewhere in western North America-uses the burrows of rodents such as the 
California ground squirrel. Up to two burrowing owls wintering on Bolsa Chica Mesa in recent years 
frequented the World War II era borrow area identified by the concentration of squirrel locations 
midway along the south side of the development area boundary shown on Figure 1. Because of the 
possibility that adjacent development might reduce the suitability of the borrow area for burrowing 
owls, specific alternative areas and/or mitigation for this species are being considered. 

STUDY AREA AND METHODS 

LSA biologists Richard Erickson and Leo Simone conducted the survey between 9:00 a.m. and 1:00 
p.m. on June 2, 2004; squirrels were active on the surface throughout the period. The area surveyed 
included all ofthe lower mesa, which is bounded on the west by Bolsa Bay, on the north by Warner 
A venue, on the east by the upper mesa development area, and on the south by the lowlands adjacent 
to the East Garden Grove-Winters burg Channel. Also surveyed were all of the lowland areas north of 
the channel and west of a line extending directly south from the end of Bolsa Avenue (the same line 
forming the eastern boundary of the development area). 

Most of the survey area was covered on foot. Areas of disturbance or with a break in topography 
were examined most thoroughly. On an aerial photograph, each observer marked all squirrels 
detected by sight or sound and all burrows showing signs of current use. These were later combined 
to create Figure 1. 

RESULTS 

Approximately 130 squirrel locations were mapped. This number should not be considered an 
accurate population estimate but rather a rough approximation of how squirrels are distributed on the 
site. Inspection of Figure 1 reveals several areas where squirrel activity is concentrated. There is a 
break in topography in all of these areas: along the periphery of the development area where the 

6/JJ/04«P:\HSH930\squirrel surrvey.wpd~ 
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LSA ASSOCIATES, INC. 

upper mesa gives way to the lower mesa on the west and to the Bolsa Chica lowlands on the south, 
and on the periphery of the lower mesa where it drops off to Bolsa Bay on the southwest and to the 
Bolsa Chica lowlands on the southeast. Most of the occupied areas have little or low vegetation, but 
many of the squirrels at the eastern end of the study area were found among Brewer's saltbush 
(Atrip/ex lentiformis ssp. breweri) and other bushes. 

DISCUSSION 

California ground squirrels are widely distributed in the study area, primarily in areas that have either 
been subject to considerable pedestrian traffic (i.e., southwestern and southeastern edges of the lower 
mesa, southern edge of the upper mesa) or adjacent to the proposed development area on the upper 
mesa (i.e., the break between the upper and lower mesas). Since burrowing owl use of potential 
habitat could be limited by high levels of pedestrian traffic, efforts to mitigate for potential impacts 
to burrowing owl habitat through habitat conservation should consider the ultimate locations of trails 
and other high levels of human activity. 

Therefore, the best way to offset potential impacts to burrowing owl habitat would be to enhance owl 
habitat suitability somewhere on the lower mesa where human disturbance could be managed. Under 
current conditions, the best place for owl mitigation would be near the middle of the mesa, farthest 
from human disturbance and in an area affording maximum visibility for owls. If there is ultimately a 
desire to have pedestrian access to most of the lower mesa, an alternative owl mitigation area could 
be established in the vicinity of the heronry at the old gun club site, where at least seasonal closures 
are anticipated. 

Creation of a series of low berms and mounds would likely result in additional ground squirrel 
colonization and might lead to at least occasional use by burrowing owls as well. This topography 
could include features that are similar to those where LSA observed wintering burrowing owls in 
200112002 and 2002/2003, which were also artificially created. · 

Sincerely, 

LSA ASSOCIATES, 

~fp.,.-~~/VJ 

Richard Erickson 
Associate/Biologist 

cc: Teresa Henry 
Ed Mountford 

6/ll/04<P:\HSH9301squirrel surrvey.wpd> 2 
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STATE OF CALIFORNIA-THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT, SUITE 2000 
SAN FRANCISCO, CA 94105-2219 
VOICE AND TOO (415) 904-5200 
FAX ( 415) 904-5400 

FROM: John Dixon, Ph.D. 

MEMORANDUM 

Ecologist I Wetland Coordinator 

TO: Teresa Henry 

ARNOLD SCHWARZENEGGER, GOVERNOR 

SUBJECT: Proposed Brightwater Development on Balsa Chica Mesa 

DATE: July 15, 2004 

Documents reviewed: 

General Resource Issues 

1. California Department of Fish and Game. June 3, 1982. Environmentally 
sensitive areas at Balsa Chica. A report to the California Coastal Commission. 

2. County of Orange. 1996. The Balsa Chica Report, Local Coastal Program. 
1996 Recirculated Draft Environmental Impact Report. County Project Number 
551. State Clearinghouse Number 93-071064. 

3. R. Feldmeth (Ecological Research Services). December 4, 1989. An analysis of 
environmentally sensitive habitat areas at Balsa Chica in 1981 and 1989. A 
report to Signal Landmark, Inc. 

4. Ferren, W. (U.C~. Santa Barbara). October 28, 2000. Wetland edges, transitions, 
and adjacent up•ands. Letter to J. Dixon (CCC). 

5. Findlay, C. (U. of Ottawa). No date (received at CCC February 9, 2000). Letter 
to CCC concerning wetland buffers at Balsa Chica. 

6. Guthrie, D. December 10, 1981. Bird studies at Balsa Chica: Significance of 
aquatic and terrestrial habitats. A report to Signal-Landmark Properties and 
Nossaman, Krueger and Marsh. 

7. Homrighausen, A. and R. Erickson (LSA). November 23, 1999. Buffer design for 
Balsa Chica Eucalyptus ESHA. Letter to S. Rynas (CCC). 

COASTAL COMMISSION 
5-04-192 
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J. Dixon memorandum toT. Henry dated 7-15-04 re Balsa Chica Mesa Page 2 of 17 

8. Homrighausen, A. (LSA). November 5, 2002. Revisions to vegetation 
community mapping: Brightwater Project. A letter report to E. Mountford 
(Hearthside Homes). 

9. LSA Associates, Inc. November 17, 2001. Draft subsequent environmental 
Impact report, Volume I, Brightwater Development Project, Orange County, 
California, SCH #1993071 064. A report to the County of Orange. 

10. LSA Associates, Inc. November 17, 2001. Draft subsequent environmental 
Impact report, Volume II: Appendices, Brightwater Development Project, Orange 
County, California, SCH #1993071 064. A report to the County of Orange. 

11. Mitech. October, 1989. Results of a small mammal trapping study at the Balsa 
Chica wetlands and associated upland habitat. A report to the Army Corps of 
Engineers. 

12. Mitech. September, 1989. Preliminary report, Balsa Chica insect survey. A 
report to the Army Corps of Engineers. 

13.Noss, R. (U. Central Fl), T. Case (UCSD), and R. Fisher (USGS). No date 
(submitted to CCC on November 20, 2002). Evaluation of the biological 
significance of the Balsa Chica Mesa. A report commissioned by the Balsa 
Chica Land Trust. 

14.Raysbrook, C. (CDFG). January 16,2002. Draft subsequent environmental 
impact report for the Brightwater Development Project, County of Orange and 
City of Huntington Beach, California (SCH 1993071064 ). Letter to G. Fang 
(County of Orange). 

15. Schoenherr, A. 2001. When wetlands are not enough. California Wild 54:32-
35+53. 

16. Soule, M. October 23, 2000. Letter to the CCC concerning effect of 
development on the Balsa Chica mesa on top predators and biodiversity. 

17. U.S. Fish and Wildlife Service, Ecological Services, Laguna Nigel, CA. May 
1979. U.S. Fish and Wildlife Service Special Report: Balsa Chica Area. 

18.Zedler, J. (U. Wisconsin). Balsa Chica Local Coastal Program, Land Use Plan 
Amendment No. 1-95. Letter to CCC concerning ecological implications of 
development on the mesa. 

COASTAL COMMISSION 
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J. Dixon memorandum toT. Henry dated 7-15-04 re Bolsa Chica Mesa 

Raptors I c. 

Page 3 of 17 

19.Bioom, P. (U.C. Santa Cruz Predatory Bird Research Group). April15, 1982. 
Raptor inventory and habitat assessment for the Bolsa Chica area, Orange 
County, California. Report to U.S. Fish and Wildlife Service. 

20. Bloom, P. (Research Biologist). March 21, 2000. Solicited letter to J. Dixon 
(CCC) concerning the significance of the Bolsa Chica Mesa to raptors and 
potential effects of development. 

21. Bloom, P. (Research Biologist; Member, Independent Review Committee 
appointed by CCC, CDFG & Hearthside Homes). October 22, 2000. Letter to S. 
Hansch (CCC) concerning probable effects of development on raptors at Bolsa 
Chica Mesa. 

22. California Burrowing Owl Consortium. April 1993. Burrowing Owl survey 
protocol and mitigation guidelines. 

23. California Department of Fish and Game. September 25, 1995. Staff Report on 
Burrowing Owl Mitigation. A report transmitted by Interim Director C. F. 
Raysbrook on October 17, 1995. 

24. Center for Biological Diversity and 5 others. 2003. Petition to the State of 
California Fish and Game Commission and supporting information for listing the 
California population of the Western Burrowing Owl (Athene cunicularia 
hypugaea) as an endangered or threatened species under the California 
Endangered Species Act. A petition received by the Fish and Game Commission 
on April 8, 2003. 

25.Guthrie, D. (Claremont Colleges). December 10, 1981. Bird Studies at Bolsa 
Chica (Preliminary Draft). Report to Signal-Landmark Properties and Nossaman, 
Krueger and Marsh. 

26. Hamilton, R. (Consulting Biologist). January 26, 1998; Animal species observed 
at Bolsa Chica Mesa. Letter report to N. Donovan (Bolsa Chica Land Trust). 

27.Jurek, R. (CDFG; Member, Independent Review Committee appointed by CCC, 
· CDFG & Hearthside Homes). October 16,2000. Letter to S. Hansch (CCC) 

concerning probable effects of development on raptors at Bolsa Chica Mesa. 

28. Keane, K. (Keane Biological Consulting). November 14, 2000. Letter to S. 
Hansch (CCC) concerning indirect effects of development of the Bolsa Chica 
Mesa on raptor predation in the adjacent lowlands. 

C~ASTAL COMMISSION 
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J. Dixon memorandum toT. Henry dated 7-15-04 re Bolsa Chica Mesa Page 4 of 17 

29. Keane, K. (Keane Biological Consulting). January 27, 2004. Analysis of potential 
effects of development of the upper terrace of Balsa Chica Mesa on avian 
predation on nesting waterbirds in the Balsa Chica wetlands, Coastal 
Development Permit Application Number 5-02-375. Letter to T. Henry (CCC). 

30. LSA Associates, Inc. October 6, 1999. Eucalyptus ESHA preservation and 
management plan: Balsa Chica, Orange County, California. A report prepared 
for Hearthside Homes. 

31. LSA Associates, Inc. September, 2003. Analysis of raptor and special interest 
species use of the Balsa Chica Area, including the mesa. 

32. LSA Associates, Inc. September 10, 2003. GIS shape files and Map labeled 
"Figure 1, Balsa Chica ESHA, Heron and Raptor Locations, 2000-2003." The 
map bears the following computer file identification number: I :/HSH930/G/Heron 
& Raptor Locations. cdr (9/1 0/03). 

33. LSA Associates, Inc. June 11, 2004. California ground squirrel distribution in the 
lower Balsa Chica Mesa area. Letter report to J. Dixon (CCC). 

34. Tierra Madre Consultants. December 5, 1999. Raptor habitat assessment of the 
Balsa Chica Mesa. Report to Balsa Chica Land Trust. 

35. Walton, B. (U.C. Santa Cruz Predatory Bird Research Group). September 15, 
2002. Letter to P. Imhoff (CCC) concerning the significance of foraging habitat 
and the effects of development. 

36. Walton, B. (U.C. Santa Cruz Predatory Bird Research Group; Member, 
Independent Review Committee appointed by CCC, CDFG & Hearthside 
Homes). October 23, 2000. Letter to S. Hansch (CCC) concerning probable 
effects of development on raptors at Balsa Chica Mesa. 

37.Zarn, M. (U.S. Bureau of Land Management). 1974. Habitat Management 
Series of Unique or Endangered Species. Report 11. Burrowing Owl, Speotyto 
cunicularia hypugaea. BLM Technical Note T-N-250. 

Southern T arplant 

38. LSA Associates, Inc. May 1, 2003. Translocation Plan, Southern Tarplant 
(Centromadia parryi ssp. australis), Brightwater Development Project, Balsa 
Chica Mesa, Orange County, California. A report to Hearthside Homes. 

COASTAL COMMISSION 
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J. Dixon memorandum toT. Henry dated 7-15-04 re Bolsa Chica Mesa Page 5 of 17 

39. F. Roberts, Jr. (California Native Plant Society). January 24, 2004. Southern 
Tarplant (Centromadia parryi ssp. australis) translocation plan for the Brightwater 
Development Project, Bolsa Chica Mesa, Orange County, California. Letter to M. 
Reilly (Chairman, CCC). 

40. F. Roberts, Jr. (Biologist). No Date (Figures dated 10 March 2000). Southern 
Tarplant (Centromadia parryi ssp. australis) on the Bolsa Chica Mesa, Orange 
County, California. A report to the Bolsa Chica Land Trust. 

41. R. Hamilton (California Native Plant Society). November 22, 1999. Hemizonia 
parryi ssp. australis at Bolsa Chica. Letter to S. Rynas (CCC). 

42. FORMA. February 2004. GIS shape files showing southern tarplant distribution 
and abundance in 1999, 2000, 2001, and 2002 (upper mesa and slope only) from 
field surveys conducted by LSA Associates, Inc. 

General Ecological Considerations 

The Bolsa Chica wetlands once covered over 30 square miles and, on the Bolsa Chica 
and Huntington Mesas, were bounded by coastal sage scrub communities that 
interacted ecologically with the wet lowlands. Although the wetlands have been 
reduced to less than two square miles and the adjoining mesas have been substantially 
developed and the remaining open space much altered, the U. S. Fish and Wildlife 
Service in 1979 (171

) nonetheless identified the Bolsa Chica ecosystem as "one of the 
last remaining viable wetland-bluff ecosystems in southern California." This viewpoint 
was echoed by conservation biologists (13) over twenty years later: " ... Bolsa Chica is 
one of the last remaining areas in coastal southern California with a reasonably intact 
upland-wetland gradient, which is of high ecological importance and generally lacking in 
representation in reserves in the region." In nearly all other coastal marsh ecosystems 
in southern California, the upland components have succumbed to urban development. 
Uplands provide pollinators for wetland plants, nesting and denning sites for avian and 
mammalian predators that forage in wetlands, important alternative prey populations for 
many of those predators, and critical habitat for primarily upland $pecies (4, 13, 15, 18). 
Many species have life-stages that rely on both wetland and upland habitats. For 
example (4), "The caterpillar[s] of the Pygmy Blue Butterfly eat only marsh and edge 
species of plants belonging to the Spinach Family and the caterpillars of the Wandering 
Skipper eat only Saltgrass. Adults of both butterflies nectar mostly on summer and fall 
flowering plants belong (sic) to the Sunflower Family that occur in adjacent palustrine 
marshes (e.g. Western Goldenrod) and shrubs of coastal scrub, grassland, and dune 
habitats including Coast Golden Bush and Mock Heather. Because many native coastal 
butterflies are dependent on specific host plants, without an appropriate mix of native 
habitats that support native plant communities, these edge-dependent species are not 
likely to survive in coastal wetland ecosystems." 

1 
References are presented as document numbers in the above review list. 
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J. Dixon memorandum toT. Henry dated 7-15-04 re Bolsa Chica Mesa Page 6 of 17 

The mesa and associated bluffs provide habitat for over 88 species of land birds, 
including some 33 resident species, 38 migrants, 15 wintering species and 3 summering 
species (6, 9, 1 0). Reptiles are represented by the southern pacific rattlesnake, gopher 
snakes, king snakes, and several species of lizards. At least 10 species of mammals 
are also supported by Balsa Chica Mesa habitats. Many of the species that utilize the 
mesa also are found in the adjacent lowlands. 

In addition to it's important ecosystem functions as an integral part of the Balsa Chica 
wetland-upland ecosystem, the Balsa Chica mesa provides specific direct support for a 
number of species and habitats that are of particular intrinsic value. These include fresh 
and saline wetland habitats, foraging and nesting habitat for hawks and owls, foraging 
and reproductive habitat for a variety of mammals, appropriate physical habitat for the 
rare southern tarplant, and coastal bluff habitat that supports remnant stands of coastal 
sage scrub. 

The entire Balsa Chica mesa is not included in the current development proposal. The 
proposed residential development and associated infrastructure is confined to the upper 
bench and adjacent southern bluff, to the transitional slope between the upper and 
lower benches of the mesa and to a small area on the lower bench proposed as a 
mitigation site for impacts to southern tarplant. However, the various biological 
assessments that have been done generally have not distinguished between the upper 
and lower benches when describing the resources of the mesa. In addition, resource 
use is not constrained by property or parcel boundaries. Therefore, I will discuss the 
biological resources present on the entire mesa and examine their ecological 
relationships in the context of the local ecosystem, which is comprised of both upland 
and wetland habitats. This is necessary both to analyze the potential impacts of the 
proposed development and to determine the location of Environmentally Sensitive 
Habitat buffers that may affect the development footprint. 

Wetlands 

The Balsa Chica Mesa is bounded to the south by degraded historical salt marsh that 
will be returned to a muted tidal regime as part of the ongoing lowland restoration 
project. The western edge of the mesa is part of the Department of Fish and Game's 
Ecological Reserve and is bounded by outer Balsa Bay. There are three wetlands on 
the mesa itself. Warner Pond is remnant tidal open water and marsh on the lower 
bench that was recognized as an Environmentally Sensitive Habitat Area (ESHA) by the 
Department of Fish and Game, (1) and by the Coastal Commission and developer, as 
noted by the courts (71 Cal. App. 4th 493, 514 (1999)), largely due to the important 
ecological services it provides for a great variety of bird species. There are also two 
freshwater palustrine wetlands present. One is a seasonally ponded depression near 
Los Patos Avenue on the upper bench of the mesa, which is dominated by herbaceous 
vegetation, including the rare southern tarplant. The second is a seasonal freshwater 
wetland in a small borrow pit in the transitional area between the upper and lower 
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benches, which is dominated by a stand of willows and mulefat with little understory 
vegetation. 

Raptor Habitat. 

The Bolsa Chica Mesa has long been recognized as being of particular significance to a 
large suite of birds of prey (1, 19). The annual grassland and ruderal vegetation on the 
mesa provide foraging habit for many species, as do adjacent lowland habitats. The 
Eucalyptus and palm trees along the southern bluff provide perching, roosting or nesting 
opportunities for at least 12 of the 17 species of raptors that are known to occur at Bolsa 
Chica (19, 20, 31, 34). Seven of those species are designated "special animals" in 
California2

. The white-tailed kite is a California fully protected species3
. Species of 

special concern4 include the Northern Harrier, sharp-shinned hawk, Cooper's hawk, 
prairie falcon, burrowing owl, and loggerhead shrike 

Because of their important ecosystem functions, the grove of trees on the mesa and 
along the southern bluff has long been recognized as an environmentally sensitive 
habitat area (1; 71 Cal. App. 4th 493, 506-08 (1999)). Some of the raptors that use the 
Eucalyptus trees forage in the wetlands, some forage in the mesa grasslands, and 
some forage within the coastal sage scrub along the bluff edge (20, 31, 34). Many 
forage in more than one habitat. The need for hunting perches and roosting or nesting 
sites cannot be separated from the need for an effective hunting area. The Eucalyptus 
grove would cease to function as ESHA were there not adequate foraging habitat 
nearby. This point is made by the U.S. Fish and Wildlife Service (17: " ... the success 
and presence of the many birds of prey found in the Bolsa Chica have been attributed to 
the eucalyptus groves and the extensive foraging areas provided by the mesas and 

2 These taxa generally fall into one or more of the following categories: Officially listed or proposed for 
listing under the State and/or Federal Endangered Species Acts; State or Federal candidate for possible 
listing; Taxa which meet the criteria for listing, even if not currently included on any list, as described in 
Section 15380 of the CEQA Guidelines; Taxa considered by the Department to be a Species of Special 
Concern; Taxa that are biologically rare, very restricted in distribution, declining throughout their range, or 
have a critical, vulnerable stage in their life cycle that warrants monitoring; Populations in California that 
may be on the periphery of a taxon's range, but are threatened with extirpation in California; Taxa closely 
associated with a habitat that is declining in California at an alarming rate (e.g., wetlands, riparian, old 
growth forests, desert aquatic systems, native grasslands, vernal pools, etc.); Taxa designated as a 
special status, sensitive, or declining species by other state or federal agencies, or non-governmental 
organization (NGO). (http://www.dfg.ca.gov/endangered/special_animals.html) 
3 "DFG: Fully protected and Protected: Fully protected and Protected species may not be taken or 
possessed without a permit from the Fish and Game Commission and/or the Department of Fish and 
Game." (http://www.dfg. ca. gov/endangered/special_animals. html) 
4 "DFG: CSC: California Special Concern species: It is the goal and responsibility of the Department of 
Fish and Game to maintain viable populations of all native species. To this end, the Department has 
designated certain vertebrate species as "Species of Special Concern" because declining population 
levels, limited ranges, and/or continuing threats have made them vulnerable to extinction. The goal of 
designating species as "Species of Special Concern" is to halt or reverse their decline by calling attention 
to their plight and addressing the issues of concern early enough to secure their long term viability." 
(http://www.dfg.ca.gov/endangered/special_animals.html) 
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lowlands."), by the EIRs (2, 9: "In the case of Bolsa Chica, the raptor foraging habitat 
may be considered sensitive because it plays a valuable role in sustaining the migratory 
population of raptors."}, and by Peter Bloom (20), a raptor biologist with over 30 years 
research experience in southern California (" ... on the local and regional scale, the 
grasslands at Bolsa Chica are the principal reason for the abundance of raptors, and 
therefore could be considered an environmentally sensitive habitat area5

."). Therefore, 
the ecological significance of the Bolsa Chica Mesa to birds of prey is the combination 
of foraging habitat and perching, nesting, and roosting habitat, which, for most birds, is 
the Eucalyptus grove. 

The requirements of the burrowing owl (California species of special concern) are 
qualitatively different from most of the other birds of prey. These owls utilize small 
mammal burrows as protective shelter during both the nesting and wintering seasons. 
They choose areas with low vegetation and good visibility, frequently in active ground 
squirrel colonies, near foraging areas with relatively low vegetation. This species is in 
general decline in California, except in the Imperial Valley, due to loss of burrow habitat 
associated with development and rodent control activities (22, 23, 24, 26). Losses have 
been particularly severe in the coastal zone. The Bolsa Chica Mesa supports 1 or 2 
wintering birds and probably stop-overs by an unknown number of migrants (P. Bloom, 
personal communication; 21, 31 ). Ground squirrel colonies at Bolsa Chica are 
concentrated in areas where there is a sharp break in topography, principally on the 
slope between the upper and lower benches of the mesa, along the bluff adjacent to 
Outer Bolsa Bay, and along the southern bluff face (33). Wintering burrowing owls have 
been documented to use burrows at the old borrow site at the border between the upper 
and lower benches of the mesa (31 ). The grassland and ruderal habitats on both the 
upper and lower benches of the mesa are appropriate foraging habitat for this species 
whose prey consists of insects and small vertebrates (37). 

Mammalian Habitat 

Small mammals provide an important prey base for many birds, reptiles, and larger 
mammals. At the Bolsa Chica Mesa the harvest mouse and house mouse, which 
inhabit grassland and shrubland, and ground squirrels, which occur in open areas with 
breaks in topography, are the major prey species (9, 11 ). Cottontail rabbits and black
tailed jack rabbits (California species of special concern) also rely on the grasslands 
and shrublands for habitat. Mesopredators (middle-sized predators) and scavengers, 
such as opossums and skunks, are present. The introduced red fox may also 
occasionally hunt on the mesa and is a potential threat to nesting birds in the lowlands. 
The top predator in this system is the coyote. Coyotes are commonly observed on the 
mesa and at least one pair has been documented to den on the southern bluff. 

In order to maintain bird species diversity, it is critically important that coyotes be 
maintained in the upland-lowland ecosystem (16). Coyotes control mesopredators, 

5 Mr. Bloom was using the phrase "environmentally sensitive habitat area" in an ecological sense, not 
necessarily as a legal term of art under the Coastal Act (P. Bloom, personal communication). 
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including domestic and feral house cats, that can have devastating effects on local bird 
populations. Large areas of open space and connectivity to other such areas are 
necessary to maintain coyotes in the system. At Balsa Chica, the mesa habitats are 
important for coyotes and will become increasingly so as more and more of the 
lowlands are subjected to tidal inundation as the wetland restoration proceeds. 

Southern Tarplant Habitat 

Southern tarplant is a Federal "Species of Concern" and a California Native Plant 
Society "1 B species" (rare, threatened, or endangered in California and elsewhere). List 
1 B species meet the requirements for listing under the California Endangered Species 
Act. Southern tarplant is an annual species that favors damp disturbed areas and is 
characteristically found in seasonally moist alkali grassland6 near the coast or on other 
saline or alkaline soils that are subject to irregular shallow flooding (39). Due to loss of 
its native habitat, it has become rare in California and its remaining habitat is particularly 
valuable. On the Balsa Chica Mesa, southern tarplant is most abundant near trails and 
other open disturbed areas. However, based on recent surveys, it tends to be much 
more widely distributed among such habitats on the lower bench than on the upper 
bench where it is almost entirely confined to the area surrounding the seasonal pond 
adjacent to Los Patos Avenue. This suggests that there may be differences in habitat 
between the two benches that are significant to the tarplant. For example, it is likely 
that the lower bench is wetter on average than the upper bench due to its topographic 
position. In addition to differences between the two benches, annual surveys conducted 
during the period 1999-2002 demonstrate that both the abundance and spatial extent of 
southern tarplant individuals varies by orders of magnitude from year-to-year within 
suitable habitat. This probably reflects temporal differences in environmental 
conditions, especially patterns of rainfall. The long-term health of the population 
depends on an extensive seed bank. The population at Balsa Chica is one of the more 
significant in terms of numbers in southern California. 

Coastal Bluff Habitat 

The particular association of scrub habitat along the southern bluff slope at the Balsa 
Chica Mesa has variously been categorized as Coastal Bluff Scrub (2) or coastal sage 
scrub (9). In 1979, the U.S. Fish and Wildlife Service (17) referred to this community as, 
" .. the most threatened upland vegetative type in southern California because of 
extensive urban developments." The status of the coastal sage scrub has not improved 
during the intervening twenty years. At Balsa Chica, coastal sage scrub occurs in 
relatively small stands along the southern bluff slope and is being restored along the 
bluff adjacent to Outer Balsa Bay by personnel of the ecological reserve working with 
community volunteers. In some areas of the southern bluff, the scrub vegetation is 
essentially intact, and in others it has been nearly completely displaced by exotic 

6 Hickman, J.C. ed. 1993. The Jepson Manual. Higher plants of California. University of California 
Press, Los Angeles. ~i'l.; 0 ... 4 ~ 
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species. Although degraded, the importance of this vegetation is amplified by its 
landscape position adjacent both to perching sites for raptors and to wetlands. This 
importance will increase as the wetlands are restored. 
Environmentally Sensitive Habitat Areas (ESHA) 

Section 30107.5 of the California Coastal Act defines an Environmentally Sensitive 
Habitat Area as "any area in which plant or animal life or their habitats are either rare or 
especially valuable because of their special nature or role in an ecosystem and which 
could be easily disturbed or degraded by human activitie·s and developments." 

In the November 2, 2000 Commission staff report concerning a proposed amendment to 
the Bolsa Chica Local Coastal Program, the following Environmentally Sensitive Habitat 
Areas (ESHA)7 were identified: (1) the Eucalyptus grove on and along the edge of the 
mesa; (2) Warner Pond, a marine habitat connected by culvert to Huntington Harbor; (3) 
the natural habitats within the California Department of Fish and Game Ecological 
Reserve along the western edge of the mesa; (4) the coastal sage scrub community; (5) 
habitat of the southern tarplant; and, (6) the degraded wetlands in the lowlands that are 
part of a restoration plan. Although the Eucalyptus trees, Warner Pond, and the 
Ecological Reserve were generally depicted in the map labeled Figure 1 in the staff 
report, the locations of the other ESHA types were not mapped. 

There has been no change in circumstances that would cause one to remove any of 
these habitats from the recommended list of environmentally sensitive habitat areas on 
or adjacent to the Bolsa Chica mesa. The Eucalyptus trees and Warner Pond have 
long been recognized by CDFG and the Coastal Commission as ESHA because of the 
their important ecosystem roles of providing habitat for many bird species, including 
sensitive species, and their susceptibility to human disturbance (1; 71 Cal. App. 4th 493, 
506-08 (1999)). The Bolsa Chica Ecological Reserve includes the coastal bluff above 
Outer Bolsa Bay and the transitional salt marsh and coastal sage scrub communities. 
Such an ecological system is rare in southern California because most have been 
destroyed by human activities and the remaining habitats are extremely important 
because of their important roles in the wetland-upland ecosystem. Coastal sage scrub 

7 Due to a typographic error, the ESHA findings in the staff report appear partially contradictory. In the 
introduction, the staff report identifies ESHA as follows (pages 26-27): "The mesa contains significant 
ESHA areas such as the Eucalyptus grove, coastal sage scrub community, wetlands, and the Southern 
Tarplant." In subsequent sections, there are discussions of a court decision regarding an earlier 
Commission action that identified the Eucalyptus grove and Warner Pond (but not other habitats) as 
ESHA. Later, the staff report (page 233) notes that, " ... various portions of the Mesa contain 
environmentally sensitive habitat areas (ESHA) (Figure 1 on Page 5). These ESHA areas include a 
Eucalyptus tree grove and Warner Pond. Other habitat areas which have previously (emphasis added) 
not been identified as ESHA because they are not a predominate vegetate (sic) type but are considered 
sensitive include Coastal Bluff Scrub habitat on the southwest bluff slope of the Bolsa Chica Mesa and 
two colonies of Southern Tarplant. The Southern Tarplant is a California Native Plant Society "1 B 
species" which qualifies it as a rare, threatened or endangered Plant." But, on page 252, the staff report 
omits the word "previously" and states: "Though not designated as ESHA, the Bolsa Chica Mesa also 
contains habitat types which include sensitive or rare plant communities. For example, the Southern 
Tarplant is known to exist on both the upper and lower bench." This sentence should have read: ON 
"Though not previously designated ESHA. ... " COA~ li-\L \,vs'lllflh.hJI 
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is one the most heavily impacted terrestrial communities in California.;Over 85 percent 
of historical CSS has been destroyed by agricultural and urban develOpment. 
Nevertheless, 1 Os of thousands of acres are still present in southern California. 
However, much less remains in the coastal zone and still less adjacent to coastal 
wetlands. It is this landscape position that makes the restored coastal sage scrub within 
the Ecological Reserve and the remnant patches of this vegetation on the southern bluff 
so ecologically significant and qualifies it as ESHA both for its rarity and for its important 
role in the Bolsa Chica wetland-upland ecosystem, in addition to its vulnerability to 
disturbance or degradation by human activities and developments. Southern tarplant 
meets the definition of ESHA because of its rarity and because of its documented 
vulnerability to loss of habitat by development activities. The majority of the extant 
populations of southern tarplant have fewer than 1 ,000 individuals and, before field 
surveys were conducted at the Bolsa Chica Mesa, only two populations of southern 
tarplant were known to support more than 5,000 individuals (39). Estimates of the 
population at Bolsa Chica were 3,399 individuals in 1999, 10,496 individuals in 2000 
and 8,656 plants in 2001 8

, of which 0, 854 and 919 plants, respectively, occurred on the 
upper bench around the seasonal pond (42). Except for an additional handful(~ 13) of 
scattered plants on the upper bench, the rest of the plants present each year were 
found on the lower bench. Such large year-to-year variability in numbers is common 
among annual plants and is probably most closely related to patterns of rainfall. In 
terms of numbers and geographic distribution, the southern tarplant populations on the 
lower bench and on the upper bench at the seasonal pond are significant to the species. 

It is difficult to delineate the habitat for a temporally variable annual species like the 
tarplant. Appropriate habitat is more extensive than is observed occupied in any one 
year. However, there have been three years of useful surveys for tarplant on the Bolsa 
Chica mesa and an additional year during which only the upper bench and transitional 
area between the two benches were surveyed. I recommend delineating the tarplant 
ESHA boundaries adjacent to the proposed development by drawing a line between all 
observed locations of tarplant growing on the eastern edge of the lower bench or on the 
between-bench slope that are adjacent to the proposed development area9 and by 
drawing a line between observed locations of tarplants growing adjacent to the seasonal 
pond near Los Patos Avenue on the upper bench. 

Two other categories of habitat require an ESHA analysis because of the potentially 
important roles they play in the ecosystem by supporting birds of prey. The first is 
burrowing owl habitat. Burrowing owls are in decline throughout most of the state and 
have become rare in coastal areas because of loss of habitat. It is raptor biologist Peter 
Bloom's professional opinion (21, and personal communication to J. Dixon) that migrant 
and wintering burrowing owls use the Bolsa Chica Mesa during most years. One or two 

8 These figures were obtained by adding the numbers shown on the maps obtained from FORMA and 
differ slightly from those in the Draft Subsequent EIR. 
9 

Since the development proposal is mainly restricted to the upper bench, it is not necessary to delineate 
all the tarplant habitat on the lower bench at this time and I would not necessarily recommend this 
procedure for identifying tarplant habitat on the remainder of the lower bench where plants have been 
observed widely scattered wherever open, disturbed ground is present. COA~ jf\L t.iUlViiVII\l\')lUl" 
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birds were documented wintering on the mesa in 2001-2002 and 2002-2003 (31). In 
addition, the mesa formerly supported nesting burrowing owls and is one of the few 
areas in the region that still has the potential for nesting by this species in the future (20, 
31 ). The burrowing owl is one of three species of raptors at Bolsa Chica that CDFG 
biologist Ron Jurek thinks is most in need of habitat protection (27). The required 
habitat for this species includes both foraging and burrow habitat. The same grassland 
and ruderal habitat that provides foraging opportunities for other species is appropriate 
foraging habitat for burrowing owls. For this species, ground squirrel burrows are 
analogous to the Eucalyptus trees for most of the other birds of prey at Bolsa Chica. 
Recent surveys (33) have shown that ground squirrel activity on the mesa is 
concentrated in areas where there are distinct breaks in topography along the bluffs and 
along the slope between the upper and lower benches. Although there is an argument 
that all appropriate burrow habitat should qualify as ESHA because of its important 
ecosystem function of supporting the burrowing owl, it is difficult to justify such a 
recommendation for any particular burrows in the absence of pertinent data and there 
have been few formal surveys conducted that could document habitat use by this 
species. Therefore, I recommend that the Commission adopt an approach analogous to 
its decision in the case of the Arco Dos Pueblos Golf Links (December 11 , 2002 
Commission Hearing). In that case, the Commission designated only trees known to 
have been used by white-tailed kites for nesting or perching and adjacent trees as 
ESHA. In the present instance, LSA Associates has identified the area containing 
burrows known to be used by wintering burrowing owls. Burrowing owls tend to reuse 
burrows year after year and an area should be considered occupied if at least one 
burrowing owl has been observed occupying a burrow there within the last three years 
(22, 23). Therefore, the LSA field observations are good evidence of occupied habitat, 
and I recommend that the Commission designate as ESHA the area mapped by LSA as 
the "Primary roosting areas used by wintering burrowing owls" (32) in recognition of its 
important role in the ecosystem of providing support to a species of special concern that 
has nearly been extirpated from the coastal zone by conversion of habitat to urban 
uses. 

The second additional habitat issue that requires some discussion is that of foraging 
habitat for birds of prey. A very large proportion of existing raptor foraging habitat in 
California is dominated by annual grasses and ruderal vegetation. Because the 
dominant species in these communities are non-native, in the past there has been little 
concern about conversion of such communities to urban uses. However, in recent 
years, the Department of Fish and Game and others have come to realize that because 
of the loss of native prairies, annual grasslands and ruderal habitats are essential for 
maintaining healthy populations of many birds of prey and other native species. For this 
reason, the Department has recommended mitigation under the California 
Environmental Quality Act for the loss of such foraging habitat. In over 60 recent 
actions, the Department has required preservation of foraging habitat at a ratio of 0.5 
acres preserved to each acre lost to development rtJ. Tippets, CDFG, personal 
communication toT. Henry, CCC). At Bolsa Chica, the foraging habitat on the mesa is 
absolutely necessary for the continued presence of many of the raptors that utilize the 
Eucalyptus ESHA. In an independent review (27), CDFG biologist Ron Jurek wrote that 
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the Eucalyptus ESHA " ... is a zone of trees with good perching and nesting conditions 
within raptor habitat. It is not the raptor habitat itself. In my professional opinion, for 
most of the raptor species known to use the ESHA, raptor use depends primarily on the 
availability of the food resources of the surrounding lands .... " Although there seems to 
be consensus among experts that the value of the Eucalyptus ESHA is dependent on 
the presence of adequate foraging habitat (9, 17, 20, 27), and despite the objections of 
the California Department of Fish and Game (14), the draft subsequent EIR (9) 
nevertheless suggests that the proposed loss of foraging habitat at the Bolsa Chica 
mesa will not be significant because: (a) there is substantial winterin~ habitat elsewhere 
in the region; (b) there will still be considerable habitat on the mesa1 

; and, (c) according 
to raptor expert Brian Walton (36), the overall population status will not be changed for 
any species of raptor at Bolsa Chica. The latter is no doubt true. However, in the 
context of resource conservation decisions, it would be a very low standard that ignores 
the local or regional significance of a species' pres~nce. It simply means that the 
viability of the species in California is unlikely to be measurably decreased by local 
losses. Similar claims can be made of impacts even to many endangered species 
where the loss of a few individuals is unlikely to push the species to extinction. That 
fact is, however, not a compelling argument for additional impacts. To put these issues 
in perspective, I include two quotations from Mr. Walton. The first is from an emai111 to 
the Department of Fish and Game: 

Pete [Bloom] and I have studied raptors in coastal California for the last 25+ years. 
No one else can say that. We still feel that the raptors and the Bolsa Chica habitat 
are important. That has been a consistent opinion for nearly 20 years from the only 
two people who have been continuously focused on these species in these 
locations. 

During that period ... the rest of Orange County has largely been paved over and 
upland grasslands near coastal wetlands are almost non-existent. Hence, it would 
be likely that the opinions we had in 1982 on the importance of this habitat are even 
more relevant in 2000. I have difficulty in understanding why any development is 
allowed to occur in this area. If the Coastal Commission and the Department of Fish 
and Game has [sic] any area of southern California in their jurisdiction that warrants 
protection because it is [a] unique remnant wildlife habitat, this has got to be one of 
those places. 

The second quotation is from a letter (35) written by Mr. Walton in response to a request 
from Coastal Commission staff for his professional opinion concerning a project that 
would impact raptor foraging habitat in central California: 

The facts of the matter concerning impacts of development on raptors are that loss 
of, and changes to, habitat does indeed result in loss of individual raptors and some 

10 However, nearly all the remaining foraging habitat would be outside the project boundary. Within the 
project area, 54.4 acres of the 55.9 acres of annual grassland would be eliminated by development, as 
would 20.7 acres of the 26.7 acres of ruderal habitat. Both are habitats that are currently used by 
foraging raptors. 
11 B. Walton. November 17, 2000, 0947 AM. Email toR. Haight and R. Rempel (CDFG), subject: "Bolsa 
Chica letter of 14 November", with copies toR. Jurek (CDFG) and P. Bloom (raptor biologist). 
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impacts to populations. This loss is difficult to observe when one house is allowed 
to be built in Big Sur. However, if you examine the situation in Orange County 
where near complete development of the coastal zone has occurred, you can clearly 
see the cumulative nature of impacts on raptors and all other coastal bird species. 

At some point, the Coastal Commission should probably address how the impacts of 
all the developments it regulates have minor to significant impacts on raptor and 
prey populations. Exactly where that impact begins to occur is difficult to assess. 
As a result of this vagueness, it is difficult to determine if any one Commission 
action is actually 'the straw that breaks the camel's back' and has a significant 
impact on local raptors; there always seems to be a window for the Commission to 
allow some development of each site. The clearest case where development is 
impacting raptors and their prey species but where the Commission still is uncertain 
of the real impact on raptor populations, is in Orange County. There, most raptor 
species have been completely eliminated from the coastal zone as breeders and 
most of the region has vastly reduced wintering population range. Even still, the last 
bit of available open space (Balsa Chica) is being considered for some 
development, with the idea that the remaining raptors will move elsewhere or not be 
impacted, or live in remnant open space within the developed area. 

It is not accurate, in fact, that individual raptors when impacted by development 
simply move elsewhere and everyone survives. If that were true, there would be 
areas of incredible density in non-developed areas, where the impacted raptors 
have moved and are now living with pre-existing birds. This philosophy would be 
analogous to thinking that if you tore down one of two adjacent apartment buildings, 
that all the residents would simply move into the remaining building and live two 
families to an apartment. The density of raptors is dependent on a variety of things, 
so birds cannot actually just get denser in adjacent areas by moving off 
development sites. 

I think the importance of the foraging habitat at the Bolsa Chica Mesa to many birds of 
prey is clear. It is also clear that a reduction in foraging habitat on the mesa will 
translate to a reduction in the average number of raptors present. Given these facts, 
does the ecosystem function of the foraging habitat rise to the level of ESHA? 

ESHA determinations are a matter of informed judgment. Implicit in the determination 
of whether a species or habitat meets the definition in the Coastal Act, is an 
interpretation of the words "rare" and "especially valuable" in the ESHA definition. In 
making recommendations to the Commission, I consider the facts and then interpret the 
ESHA definition in the light of answers to three queries: 1. What standards have the 
Commission and the courts established in prior actions? 2. Has there been a change 
in the ecological context that would affect the Commission's deliberations? 3. Knowing 
that nothing is "special" if everything is "special," is the ecological value of the resource 
clearly far above the norm? To my knowledge, the Commission has never considered 
annual grassland or ruderal habitat to be ESHA in past actions, except where these 
vegetation types were included in the nesting territory of the threatened California 
gnatcatcher. However, the ecological context has changed over the years, and the area 
of annual grasslands has declined as development has increased. The Commission 
has recognized the increased importance of annual grassland for raptors in the coastal 
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zone by requiring mitigation for grassland loss (at a ratio of 0.5 ac preservation to 1.0 ac 
of loss) at Hellman Ranch (October 11, 2000 Commission Hearing; Permit 5-97-367) 
following the recommendations of the Department of Fish and Game. The raptor 
foraging habitat at Bolsa Chica is clearly of high ecological value because of the 
landscape context and the importance of maintaining raptors in the system, as 
evidenced by 20 years of recommendations and decisions by raptor experts, the 
resource agencies and the Coastal Commission. Nevertheless, within the proposed 
development area, I do not think that the foraging habitat, per se, rises to the level of 
ESHA. However, the importance of foraging habitat is clearly such that the loss of a 
large amount at Bolsa Chica would result in "impacts which would significantly degrade" 
the adjacent Eucalyptus tree ESHA such that it would no longer be especially valuable 
to birds of prey. Therefore, to be in compliance with Section 30240(b) of the Coastal 
Act, development must be sited such that this does not occur. 

Therefore, because of the significant adverse effects on coastal resources, I 
recommend that the Commission follow the recommendation of the Department of Fish 
and Game ( 14) and seek mitigation for the destruction of any annual grassland or 
ruderal foraging habitat on the Bolsa Chica Mesa by preserving 0.5 acres of such 
habitat for each acre lost to development. Preservation should be on the project site 
adjacent to the Eucalyptus tree ESHA and could reasonably include the recommended 
buffer areas for the Eucalyptus trees and for the burrowing owl habitat described below. 

Wetland and ESHA Buffers and Allowable Uses 

CDFG (1) determined that the eucalyptus grove adjacent to and on the Bolsa Chica 
mesa and Warner Avenue pond are ESHAs and recommended that "a buffer area of no 
less than 100 meters in width should surround these areas to maintain their integrity 
and protect their resource values." The U.S. Fish and Wildlife Service (17) 
recommended that, if planning adhered to USFWS guidelines, 100-m buffers would be 
established around the Eucalyptus groves, coastal bluffs, and Warner Pond, and, "No 
development or access of any type would be allowed in the buffer area. Park corridors 
could border the zone but not intrude into it." Others have suggested that even wider 
buffers would be necessary to maintain the integrity of the ESHAs at Bolsa Chica (5). 

I recommend that a minimum of 100-m (328-ft) buffers be established around the 
Eucalyptus tree ESHA and Warner Pond. I recommend that 30.5-m (100-ft) buffers be 
established around the seasonal, freshwater wetlands and that 15.25-m (50-ft) buffers 
be established adjacent to ESHA boundaries defined by the presence of southern 
tarplant or coastal sage scrub habitat. The Commission has used these standards for 
wetlands and sensitive vegetation in past actions (e.g., Marblehead application 5-03-13, 
approved June 11, 2003). In order to avoid disturbing burrowing owl habitat, the 
California Burrowing Owl Consortium (22) and the California Department of Fish and 
Game (23) recommend 50-m (164-ft) buffers during the non-breeding season, 75-m 
(246-ft) buffers during the breeding season, and a minimum of 6.5 acres of foraging 
habitat maintained adjacent to the burrows. Given that the existing use of the Bolsa 
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Chica Mesa is by wintering and migrant birds, I recommend that a 50-m buffer be 
established around the defined burrowing owl habitat. 

The buffer around the Eucalyptus tree ESHA is particularly important if those trees are 
to continue to function as nesting habitat for a variety of raptors. The California 
Department of Fish and Game and the U.S. Fish and Wildlife Service recommended a 
100-m buffer. A literature review12 found that raptor biologists recommended buffers for 
various species of nesting raptors from 200 m to 1500 m in width, with the exception of 
50-m buffers from visual disturbance for kestrels and prairie falcons. In the case of the 
ARCO Dos Pueblos Golf Links, the developer's consultant, avian biologist Jeff Froke13

, 

suggested that white-tailed kites would be tolerant of "low-frequency and non-disruptive 
activities" to within 150-200 ft (46-61 m) of the small grove containing the nest tree and 
raptor biologist Peter Bloom 14 recommended a minimum of 100 m, but felt that "a 
considerably more effective buffer" would be 200m. In an independent review (36) 
concerning a prior development proposal at Bolsa Chica with 1 00-foot (30-m) buffers, 
raptor expert Brian Walton opined that developers " ... often rely on buffers that I find 
largely ineffective for reducing raptor fright/flight response." and "They describe unusual 
tolerance, habituated individuals or exceptions to normal raptor behavior rather than the 
more common behavior of wild birds." Based on these various recommendations, it is 
my opinion that a minimum 100-m buffer is necessary if the Eucalyptus trees are going 
to function as nesting sites in the future. Larger buffers are necessary during the 
extraordinary disturbance that takes place during construction. If raptors are nesting, a 
152-m (500-ft) buffer should be established around the nest during construction 
activities. The sensitive habitat areas and the recommended buffers are shown in 
Figure 1. 

Buffers serve several important functions. They allow for some error in assigning 
boundaries (for example, extent of wetlands or southern tarplant habitat), they keep 
disturbance at a distance, they provide i'mportant auxiliary habitat (e.g., foraging or 
pollinator habitat), and they provide water quality functions around wetlands. They 
should not be used for activities that have negative effects on the resources that are 
being protected. In general, I agree with the U.S. Fish and Wildlife Service 
recommendation that no development or access of any type be allowed in the buffer 
area. However, I recommend that trails be allowed in the outer 5 m of 100-m buffers on 
the upper bench. In particular, there should be no roads, parking lots, recreational 
facilities or fuel modification activities in buffers. The current plan to extend the bluff to 
earlier contours and to install a road and public parking at the bluff edge would 
introduce disturbance at about the same height of potential nests. Such disturbance 
would degrade the Eucalyptus tree ESHA and would not be compatible with the 
continuance of the functions of that ESHA. Possible exceptions to the "no 

12 
Table 1 in: Richardson, C.T. and C.K. Miller. 1997. Recommendations for protecting raptors from 

human disturbance: A review. Wildlife Society Bulletin 25(3):634-638. 
13 

Froke, J.B. Conservation of White-Tailed Kites at Dos Pueblos Golf Links in Santa Barbara County, 
California. A report to Culbertson, Adams & Associates dated October 10, 2002. 
14 

P. Bloom (Raptor Biologist). June 5, 2000. Solicited letter to J. Dixon (CCC) concerning probable 
effects of golfing activities on white-tailed kites. 
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development" standard that might reasonably be considered are temporary ground 
disturbances that are then restored to appropriate native vegetation and will not be 
disturbed in the future. The entire ESHA area and associated buffers should be 
physically separated from the surrounding residential uses by dog-proof fencing. Dogs 
should be kept on leash when walking on trails. 

In order to insure the future viability of the Environmentally Sensitive Habitat Areas, 
habitat buffers, and preserved foraging habitat within the project area, there should be a 
Management plan funded in perpetuity. The management plan should include habitat 
management, maintenance, restoration activities, domestic and feral animal control, and 
public education. The ESHAs, buffer areas, and preserved foraging habitat should be 
placed in permanent conservation status. 
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Land Use Plan Suggested Modifications 

VI. LAND USE PLAN SUGGESTED MODIFICATIONS 

Suggested Modifications: The Commission certifies the following, with modifications as shown. 
Language as submitted by Orange County is shown in straight type. Language recommended by the 
Commission for ~iliti9R is shown in liAi QYt. Language proposed to be inserted by the Commission is 
shown in underlined boldface italics. ALL THE LAND USE PLAN POLICIES ARE SHOWN 
EVEN IF THE COMMISSION HAS NOT PROPOSED SUGGESTED MODIFICATIONS. 

The County policy numbers (are shown in enclosed italics at the end of each policy) conform to the Balsa 
Chica Local Coastal Program that is dated December 14, 1994. Policy numbers are "built" by taking the -
chapter number and adding the policy number. For example the public access·and visitor serving chapter' 
number is "4.2" (Page 78). The first policy in this chapter will have the number "4.2. 1". New policies 
added by the Commission through suggested modifications are identified by word "new" enclosed in 
parentheses at the end of the new policy. 

The addition of new policies or the deletion of policies (as submitted) will affect the numbering of 
subsequeni Land Use Plan policies when the County of Orange publishes the final Balsa Chica LCP 
incorporating the Commission's suggested modifications. For purposes of clarity, the numbers shown to 
the left of each policy have been revised to reflect the final number without the applying formatting to 
show strike through or insertion. Consequently, the final policy number will consist of the chapter 
number added to number shown on the left margin. For example the Visual and Scenic Resourr;es 
Polices are located in Chapter 3.5.2. The last policy number as shown on the left margin for this section 
is" 15" so the final full policy number is "3.5.2.15". As originally submitted this policy was numbered 
"3.5.2.20". (Page 77) 

Additionally the Land Use Plan policies incorporate changes made to department names and titles as a 
consequence of a reorganization by the County of Orange. As part of the Executive Director's review for 
effective certification of the Balsa Chica Local Coastal Program document, Commission staff will also 
review the LCP findings made by the County of Orange (in the Introduction and Technical Plans and 
Information sections of each chapter) to assure that they are consistent with the policies modified by the 
Commission. Below are the suggested modifications. 

A. LAND USE PLAN SUMMARY 
CHAPTER 2 OF THE LAND USE PLAN AMENDMENT 

Graphic Suggested Modification: Figure 2.1-1 of the submitted LCP 
which ·shows the Land Use Plan and all figures and text based on the Land 
Use Plan (Figure 2.1-1) contained in the Balsa Chica Local Coastal Program 
.of December 14, 1994 shall be modified to conform to Figure 1 (Page 5) of 
this staff report. Consistent with the suggested modifications, the ten acre 
school site shall be designated "Public Facility", the forme.r Fieldstone parcel 
shall be designated "Conservation", the lower bench shall be designated 
"Conservation" and the reference to residential density shall be modified to 
"High" density. The land use designation "Recreation" shall be changed to 

COASTAl COMMJISfOfjlace and Recreation". Since this policy refers to a graphic revision, 
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once the graphic revisions are made, this policy does not need to be included 
in the amended Land Use Plan. 

Graphic Suggested Modification: Table 2-1 of the submitted LCP which 
shows the Land Use Summary and all figures and text based on the Land Use 
Summary (Table 2-1) contained in the Bolsa Chica Local Coastal Program of 
December 14, 1 994 shall be modified to conform to the Land Use Plan as 
shown in Figure 1 (Page 5) of this staff report. Since this policy refers to a 
graphic revision, once the graphic revisions are made, this policy does not 
need to be included in the amended Land Use Plan. 

Global Text Suggested Modification: Due to a renaming of the Orange 
County Environmental Management Agency, all text in the Land Use Plan 
which cites the "Environmental Management Agency" or "EMA" shall be 
revised to either "Planning and Development Services" or "PDSD". Any 
other name revisions shall also be made as required to make the LCP 
consistent with current department names. Since this policy refers to a 
global text revision, once the global text revisions are made, this policy does 
not need to be included in the amended Land Use Plan. 

B. RESOURCE RESTORATION AND CONSERVATION 
COMPONENTS 
CHAPTER 3 OF THE LAND USE PLAN AMENDMENT 

3.0 GENERAL RESOURCE PROTECTION POLICIES 

The following general policies shall provide the framework for interpreting this Land 
Use Plan (LUP): 

1 . Where policies within the LUP ev&Fiap conflict, the policy which is the most 
protective of coastal resources shall take precedence. 

2. Where there are conflicts between the policies set forth in this LUP and those 
set forth in any element of the Orange County General Plan, other County 
plans, or existing ordinances, the policies of this LUP shall take precedence. 

3. In the evtmt of any ambiguities or silence of this LUP ·not r.esolved by (1) or 
(2) above, or by other provisions of the Bolsa Chica LCP, the policies of the 

· California Coastal Act shall guide interpretation of this LUP. 

r,-o4-1~2 
COASTAL COMMISSION 
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3.1 .2 WETLANDS/BIOLOGICAL RESOURCE POLICIES 

WETLANDS ECOSYSTEM AREA :lOt>Jit>JG J?OL.ICY POLICIES 

1 . Th& Watlangs &s&syst&rR l':raa shall b& Q&sisnatag as &n& &r F'R&r& 
C&ns&Pw<ati&n J?lannins Araas &n th& Oav&l&~rR&nt Mafiil gf th& li&lsa Chisa 
Plannag C&rRF'RWnity J?r&sram. This lang ws& gistrist (il&n&) shall all&w th& 
r&st&rati&n, sr&ati&n, ang fiilr&t&sti&n gf watlangs, &S.~As, ang liiwffars, as 
wall as fiilWblis ass&&& fgr wilglif& int&r~r&tati&n, ggwsati&n, ang ssi&ntifis 
stwg~'· T& fasilitat& irRfiili&F"R&ntati&n gf th& \OJ&tlangs Rast&rati&n 12r&srarR, 
this L.UI? &hall fiilF&ViQ& fgr l&w Q&n&it'( F&&igantial Q&V&I&fiilF'R&Rt 9R th& 
n&rth&ast&rly afiil~F&><iF"Rat&ly 1 S& asr& ~grti&n gf th& I..&•Niang agjas&nt t& 
&><isting r&sigantial araas gf ~wntingt&n liiaash, inslwging a~~r&~riat& l&sal 
~arks, trails, s&rRF'Rwnit'l fasiliti&& ang &iF"Rilar sw~~&rting w&&&. All 
C&nsarvati&n !?Ianning Araas shall b& gffarag fgr gagisati&n t& th& C&wnty &r 
&th&r afiilfiilF&vag asansy &r &rganiilati&n, swbjast t& th& a~fiilr&val gf th& C&wnt'l 
S&arg gf Swfiil&rvis&rs, ang th& C&astal C&rRrRi&&i&n &><&swtiv& Cir&stgr, In 
aggiti&n, th& l.ang&wnar/~Aastar 0&'w'&l&fiil9F shall gwarant&& fwngins fgr th& 
Watlangs Rast&rati&n l?r&srarR. (County Policy 3. 1.2. 1) 

The Wetlands Ecosystem Area is comprised of all of Planning Areas 1 A, 18, 
and 1 D (which includes the Edwards Thumb area) and the former Fieldstone 
Property as shown in County Figure 2.1-111.. All lands in the Wetlands 
Ecosystem Area shall be designated as Conservation on the Development 
Map of the Bolsa Chica Planned Community Program. This land use district 

· (zone) shall allow: the restoration, creation, and protection of wetlands, 
ESHAs and buffers; public access for wildlife interpretation, education, and 
scientific study, incidental public service purposes, including but not limited 
to, burying cables and pipes; and on an interim basis, oil production where it 
currently exists. 

Prior to issuance of any coastal development permit for any subdivision of 
the Balsa Chica LCP area, the private landowner shall irrevocably offer to 
dedicate to the County of Orange or other public agency a conservation 
easement over all areas owned by the private property owner which are 
designated as Conservation in Figure 2. 1-1. 

CQASTALTCDMMISS~9N2.2·1 Cited is the County's November 2000 graphic Figure 4 on page 20, not the figure as 

or1g1nally submitted. 
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WETLAND RETORA TION PROGRAM 

Wetland Restoration within the Wetlands Ecosystem Area shall occur 
consistent with the Chapter 3 Policies of the Coastal Act. 

I 

OViRAI.I. DiiiCiiN S:u N!;)A ADS 

AND ACRi.OCili AiQIJIRiMiNT POL.ICY 

2. Tl=ta '.A/atlaRQ& Ra&tarati&R fi!ragraR=t &1:\all R=l&&t tl=ta talfawiR9 avaralf Q&&igR 
a&jastiv&&i 

Ia Craati&R at R&\\1 tiQal iRI&t, ~raviQiRg a Qira;t QQQIR water &awr;a iAQ 
tiQal iRflw&Rc.a. 

&. &sta&li&RR=I&Rt at a R=tiRiR=IWR=I at 1 ,000 a&r&& af 1:\igl:\ &~wality, twlly 
fwR&tiaRiRS watlaRQ&, ~raviQiRS &ARaR&&Q &ialagisal ~raQw&tivity IRQ 
l::lasitat ai•J&r&i't1/ aR &it&; 

;, fi!rata&'tiva &wUariRS &atwa&R 1:\alaitat areas IRQ aQja&&Rt ~ra~a&aa 
Q&V&Ia~R=I&Rt; 

Q, Tl=ta araatiaR at R&w least t&rR R&&tiA9 l:talaitat; 

a. Ca&igA &aR&&~t& tl=tat are &aR&i&t&At 'NitA law &a~ital aRQ a~aratiaA 
&a&t&; 

f, Mwtwal &&R=I~ati&ility af pw&li& aRQ prkcata iFRprav&I=R&Rt&, iA&IwaiA9 ail 
praawstiaR fasilitia&; 

9• &stalali&RR=I&Rt af sritaria far e•,'alwatiR9 &W&&&&& af watlaAa& aRa &SIP!/\ 
ra&tarati&R; 

1:\, fi!rata&ti&R aRatar ra&tarati&R af &RQaRgaraa spesia& 1:\a&itat; 

I. /\&&wraR&& af water af &wffisiaAt '1Wality aRQ '1WiAtit•t ta previae h~r 
iFR~ravaa praawstivity iR tl=ta watlaRQ&; aRa 

j. CaFRp&R&atiaR·af fi&l=t aRQ wilalifa 1:\a&itat& iA tl::la farFR a.f.raP.fas&FR&Rt 
1:\a&itat tl:\at awpli&at&& &r &Wrpa&&&& IRY IA'ilalif& VIIW&& l&&ta 

_ O ... (County Policy J 1. 2. 2) 
;,- 4~1~2 . 
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HYDROLOGIC REGIMES POLICY 

2. Th& VV&tlan9& ~&&tg;atign Prggran::l Wetland restoration within the Wetlands 
Ecosystem Area shall provide requirements for the design of hydrologic 
regimes which are consistent with the Chapter 3 Policies of the Coastal Act. 
Prgvi9& habitat 9iv&r&ity and inslwd&i 

a. liwll Tidal Area&; 
b. Mwted Tidal Areas; 
s. 5teasgnal Pgnd& .Area&; ana 
9, P&rennial Ji?gnd Area. (County Policy 3.1.2.3) 

ENVIRONMENTALLY SENSITIVE HABITAT AREAS (ESHAS) POLICIES 

3. Th& \A/etlan&~& ~estgratigFl Prggran::l &hall ~rgvia& fgr the ~re&ePtatign anaJgr 
restgratign gf a n::liFliR=IWR=I gf 95 asre& gf linvirgnR=Jentally 5ten&itive ~abitat 
Area within the vVetland& l;sgsy&t&R=I Area. 

Except for the ten (1 OJ acre school site depicted as Public Facility on Figure 
2.1-1, the lower bench of the Bolsa Chica Mesa, shall be designated as 
Conservation. The Eucalyptus Grove ESHA and the Warner Avenue Pond 
ESHA shall be preserved. Prior to issuance of any coastal development 
permit for any subdivision of the Bolsa Chica LCP area, the private 
landowner/master developer shall irrevocably offer to dedicate to the County 
of Orange or other public agency a conservation easement over all areas 
owned by the landowner/master developer which are designated as 
Conservation in Figure 2. 1-1 that are owned by the landowner. 
(County Policy 3. 1.. 2. 4) 

5, Thi 'N&tland& ~i&tgratign PrggraR=I &hall ~rgvia& fgr th& ~laFltiFl9 gf a 
n::liFliR=IWR=I 20 asr& Flativ& tr&i aFld &hrwb '5t~A algAS th& ~WFltiAStgFl M&sa tg 
SQR=I~iFl&at& fgr thi lg&& gf a &wsal>,,~tw& grg'/8 gn th& Sgl&a Chisa M&&a 
(County Policy 3.1.2.5) 

4. Wetlands that are outside of the Wetlands Ecosystem Area shall be 
preserved, and where feasible restored, except for the seasonal wetland on 
the upper bench of the Bolsa Chica Mesa adjacent to Los Patos which can be 
filled in conjunction with an overall development plan that concentrates 
residential development on the upper bench of the Bolsa Chica Mesa and 
locates th.e school site as depicted in Figure 2. 1-1. (NEW) 

COASTAL COMMISSION 
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5. Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, snd only uses dependent on those 
resources shall be allowed within those sreas. (NEW) 

6. Development in areas adjacent to environmentally sensitive habitat areas snd 
parks and recreation sreas shall be sited and designed to prevent impacts 
which would significantly degrade those sreas, snd shs/1 be compatible with 
the continuance of those habitat and recrestion sreas. (NEW) 

7. At the time of submittsl of sny coastal development permit for residential 
development on the Mesa, Including sny proposed subdivision of the Mesa, 
the landowner/Msster Developer shall submit a long term habitat 
management plan for allsreas owned by the appllcsnt on or sdjscent to the 
So/sa Chica Mess which are designsted ss buffer, Conservation, or Open 
Space and Recreation. This long term mansgement plan shall be prep11red in 
consultation with the C11lifornia Department of Fish and Game (CDFG) and 
the U.S. Fish 11nd Wildlife Service. This long term msnagement pl11n shall, at 
a minimum, provide for: 

II. 

:•' 

b. 

c. 

d. 

Landscaping provisio 1s which include maintenance of the viability of the 
Euc11/yptus tree ESHA, initial and continued weed er11dication, and the 
removal of exotic plants 11nd non n11tive species which are inv11sive and 
considered in11ppropriate by CDFG & USFWS. 

Provisions for protecting natural resources from domesticated pets and 
unauthorized human entry. 

Provisions for public education such 11s public interpretive signs 11nd 
brochures for homeowners advising them on how to 11vold using pl11nts 
and animals which could affect the ecology of the Conservation 
planning areas. 

Provisions for a fence separating the conservation areas from both the 
trail and residential area on the upper bench 11nd the interpretive tr11il 
along the edge of the Fish and Game Reserve. Each fence shall prevent 
normal access by humans and dogs and shall be a minimum of 4 feet in 
height with a solid top between posts. Each fence shall be constructed 

·-_of a sturdy, long-lasting wire mateiial such as chain link 11nd shall extend 
6 inches below the ground surface. Adjacent to the Fish.and Game . 
reserve, the bottom of the fence may be ss much as 12 inches above 
the ground surface if dogs are prohibited on the trail and upon 11pproval 
of the CDFG and USFWS. 

COASTAL COMMISSION 
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e. Provisions which restrict access from the lowlands to the south into the 
Eucalyptus tree ESHA and adjacent upland areas. Unless there are other .. ,..-...,. 
effective provisions on adjacent lands to prevent access, the Eucalyptus 
tree ESHA shall be separated from the adjacent lowlands by a chain link 
fence a minimum of 7 feet in height. Portions of the bottom of the 
fence may be up to 18 inches above the ground surface to allow access 
by small mammals. 

f. Provisions which ensure that native shrubs appropriate to the area shall 
be planted on both sides of all fences adjacent to trails or residential 
areas to further restrict access. 

g. Provisions for an irrevocable offer of dedication of an open space and 
conservation easement over all areas designated as Conservation in 
Figure 2.2-1prior to issuance of any coastal development permit for 
subdivision of the LCP area. 

h. The landowner/Master Developer shall implement all management 
measures prior to issuance of any coastal development permit for 
residential construction other than grading. The landowner/Master 
Developer shall have management responsibility until the offer(s) of 
dedication are accepted. Any accepting public agency will have long
term management responsibility after any offers of dedication are 
accepted. 

8. The diking, filling, or dredging of open coastal waters, wetlands, estuaries, 
and lakes shall be permitted, where there is no feasible less environmentally 
damaging alternative, and where feasible mitigation measures have been 
provided to minimize adverse environmental effects, and shall be limited to 
the folio wing: 

a. 

b. 

c. 

5-04-192 

New or expanded port, energy, and coastal-dependent industrial 
facilities, including commercial fishing facilities. 
Maintaining existing, or restoring previously dredged, depths in existing 
navigational channels, turning basins, vessel berthing and mooring 
areas, and boat launching ramps. 
ln. wetland areas only, entrance channels for new or expanded boating 
facilities; and in a degraded wetland, identified by the Department of 
Fish and Game pursuant to subdivision (b) of Section 30411, for boating 
facilities if, in conjunction with such boating facilities, a substantial · 
portion of the degraded wetland is restored and maintained as a 
biologically productive wetland. The size of the wetland area used for 
boa tin 

COASTAL cor,:MISSI;.. · 
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navigation channels, and any necessary support service facilities, shall 
not exceed 25 percent of the degraded wetland. · 

d. In open coastal waters, other· than wetlands, including streams, 
estuaries, and lakes, new or expanded boating facilities and the 
placement of structural pilings for public recreational piers that provide 
public access and recreational opportunities. 

e. Incidental public service purposes, including but not limited to, burying 
cables and pipes or inspection of piers and maintenance of existing 
intake and outfall lines. 

f. Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas. 

g. Restoration purposes. 
h. Nature study, aquaculture, or similar resource dependent activities. 

(NEW) 

9. Dredging and spoils disposal shall be planned and carried out to avoid 
significant disruption to marine and wildlife habitats and water circulation. 
Dredge spoils suitable for beach replenishment shall be transported for such 
purposes to appropriate beaches or into suitable long shore current systems. 
~~ ' 

1 0. The diking, filling, or dredging in existing estuaries and wetland$ shall 
maintain or enhance the functional capacity of the wetland or estuary. Any 

.. - alteration of coastal wetlands identified by the Department of Fish and 
Game, including, but not limited to, the 19 coastal wetlands identified in its 
report entitled, .. Acquisition Priorities for the Coastal Wetlands of California", 
shall be limited to very minor incidental public facilities, restorative measures, 
and nature study. (NEW) 

11. Erosion control and flood control fac17/ties constructed on water courses can 
impede the movement of sediment and nutrients that would otherwise be 
carried by storm runoff into coastal waters. To facilitate the continued 
delivery of these sediments to the littoral zone, whenever feasible, the 
material removed from these facilities shall be placed at appropriate points on 
the shoreline in accordance with other applicable provisions of the Coastal 
Act and where feasible mitigation measures have been provided to minimize 
ad'ti·erse environmental effects. Aspects that shall be considered before 
approving a coasftll d3velopment permit for such purposes are the method of 
placement, time of year of placement, and sensitivity of the placement area. 
(NEW) 

&;-04-192 
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BUFFER AND TRANSITION POLICIES 

12. Cansistant witt:! tt:l& CCf?G fin&tinss tt:lat 9wffars ra&twsa &listwr9ans& fr~FR 
a&ljas&nt wr9an &i&'J&Ia~FR&nt (CCf?G, A~ril S, 1 QS5), tt:l& 'Natlan&ts 
Rastaratian ~rasraFR &t:lall sat &l&sisn r&'JWir&FR&nt& ta &&ta91i&t:l 9wff&ra 
9at\•J&&n R'f&lralasis rasiFR&G (t:la9itat area&) an&! a&tjasant n&w wr9an 
&l&v&I&~FR&nt. Tt:la 9wff&ra FRay sansiat af nativ& v&s&tatian an&! lan&lasa~& 
araaG, apan water an&! FRw&lflatG, ri~ ra~ an&t/ar att:l&r &t:lar&lina ~rat&stian, 
a~an wnv&satata&t ar;as, an&! ~w91is intar~rativa trails. 

Buffers shall provide a transition zone between the resources to be protected 
and urban development. Buffer areas are not in themselves a part of the 
environmentally sensitive habitat area to be protected. The land use 
designation of all buffer areas shall be Conservation or Open Space and 
Recreation. Only native plants shall be allowed within buffer areas unless 
otherwise recommended by either the California Department of Fish and 
Game or the U.S. Fish and Wildlife Service. The buffer on the So/sa Chica 
Mesa upper bench overlooking the lowland shall extend inland one-hundred 
feet from either the Eucalrptus grove ESHA or the edge of the top-of-bluff, 
whichever is the greatest distance. The buffer -separating the lower bench 
from the upper bench shall extend from the top edge, fifty-feet into the upper 
bench. (County Policy 3.1.2.6) 

7. Tt:la \AJatlan&ta R&&taratian PrasraFR st:lall G&t &tasisn r&'JWir&FR&nta far 
transitians 9atw&&n tt:la t:ly&lralasis rasiFR&& at tt:l& rastaratian ~lan. 
(County Policy 3.1.2. 7) 

PUiLIC ACCiii A.NC INTiiRPRiiTATION POLICIIii 

S, Tt:la \Alatlan&ls Ra&taratian PrasraFR &t:lall inslw&ta saa&tal ass&&& ta ~ravi&l& 
~w91is vi&wins, wil&tlifa intar~ratatian, an&! a&lwsatianal a~~artwnitiaa 4•Jitt:lin 
an&! an tt:la ~ariFR&t&r gf tt:la \AJatlan&l& Es&a'f&t&FR Area, Swst:l asses& at:lall 9& 
Gansistant witl:\ r:asawr€& ~r:at&Gtian na&&IG, an&! liii&&isna&l in saar&tinatian witt:! 
tl:l& Califarnia Ca~ar:tFR&nt gf f?i&t:l an&! ldaFR&: (County Policy 3.1.2.8) 

g, Tl:l& \A/&tlan&l& R&staratian PrasraFR sl:lall ~ravi&l& far asi&ntifis rasaarsl:l an&! 
. &&lwsatianal appartwniti&s witl:lin tl:la Watlan&l& Esasv&t&FR Area, wt:lara it is 

.san&istant witl:l 9atl:l ¥J&tlan&ls FR&nitarins an&! FRaint&nans& astivitias, an&! 
att:lar pw91is G&a&tal aGs&ss prasraFR&. (County Policy 3.1.2.9) 

n~o4·192 
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IMPL.Ii••liNTATION o Nl) Pwo SING POL.ICIIi& 

Tl:l& \'VetlaR&i& R&&t&rati&R PresraFR &l:lall previ&i& iFRpi&M&Rtati&R F&liJwir&FR&Rt& 
tar tl:l& r&&t&ratiaR ef wetlaR&i&, Iii~.'\&, aRa iwff&rs. It sl:lall&&talalisl:li · 

a. Type& ar:~a &)(t&Rt ef var:iews ¥.&&tiaRa& e&&&';'&t&FR t:lalaitats; 

Ia. A. Master: Pt:la&iRS PlaR wl:li&l:l seer:aiRat&& wetlar:~&i& r:e&ter:atieR witR tl:l& 
SitiFRiRi&RiRS &f eil pr:eaw&tieR; 

s. /\a&titieRal sewrae& ef a&&aR water Re&a&a te r:estere tt:le t:lalaitats; 

g, ReswlataPt r&'lwir&MeRt& fer iMpleFReRtatiaR; 

&. R&sp&R&ilailiti&& fer tl:l& ewRer&l:lip aRa FRaRaS&M&Rt ef r&&t&r&a areas; 
aAQ 

~R&Gp&RSilailities fer tRe &&R&QFVati&R, FReRit&riRS, aRSit MaiRteRaR&e &J 
&r&at&&i aR&i r&&t&r&a areas. (County Policy 3.1.2.10) 

11 I TR& 'AletlaRa& R&&t&rati&R PresraM &l:lall iR&Iwae a aetail&a pl:tasiRS peesraM. 
It &Rail iR&Iwae a pre&i&& aessripti&R ef tl:te kiRa&, l&sati&R& aRa iRt&R&ities ef 
ws&s &f &a&l:l pl:la&e &f re&t&ratieR. Tl:le Pl:ta&iRS PresraM &Ralllae &&R&i&t.eRt 
\VitA tl:l& f&llewiRS I.UP pl:tasiRS &&R&&pt&i 

a. Tl:lere &l:lall Ia& R& R&t I&&& ef wetlaRSit& er Iii~/\ witl:liR tl:le \At1etlaRa& 
li&&&y&t&M Area. ipesifi&ally, tl:le area ef fwR&'ti&RiRS wetlaRSit& aR&i 
lii~A& sl:lall a't R& tiM& Ia& I&&& tRaR 8&~ asres aR&i i& asr&&, 
ra&pa;tivaly; 

fa, ~rasitiRS iRS &&R&tFW&ti&R a&ti¥iti&& &Rail augjg iMpa&t& t& liRaaR9&r&a 
aRa Tl:lr&at&Rea ip&&ie& awriRS tl:le R&&tiRs/tar&&aiRS &8i&9Rj 

&u C&R&i&t&Rt witl:l tR& W&tlaRQ& ae&iSR &riteria &&talali&I:I&Sit tau tl:le , 
Calif&rRia CepartFR&Rt gf l&i&l:l aRa ~aM& <CCI&~ Repert, April 8, 1 Qi6), 
tl:l& area ef pi&kl&w&&a &altMar&l:l &l:lall R&t lae I&&& tl:laR ~00 a&r&& at aR" , 
tiFR& SluuiFiRS p&rFRitt&a UJ&tlaRS& r&&t&rati&R/wrlaaR QQV&I&pFR&Rt t& QR&WF& 
tl:lat tl:l& saFr.yiRS~&apaslty fer tl:l& iel&iiR9'& savaRt=~al:l sparl18w is R&t 
re&twsea as a reswlt ef p&rMittea astiviti&s; aRa · 

.:..- 04- 1 ~!.~. u ,., .-:~.4i!jji., • ..---T~I:I~&i-Jui\A'lJ.Je:et~laaR~&iQ.Isir-liliiG&o&&~syye;st~&N=MR...,jf\~.r~&lia~siWI:I:wa~ll-l 99&8-f:ree&.:&t~&M=reeaQ...i.iRFHiPU:I:I"aMiis04ii&~&~\NV~I:I~i&~l:l~arre& 

&8R&iSt&Rt Witl:l aRQ a&p&RQ&Rt luulp&R tl:l& &iepl&ti:JR &f 8)(iC-tiR9 &il 

COASTAL COMMISSitf"&&'/&Pf &p&rati&R& iR tl:l& I.&•NiaR&iu 
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liL All Gisvsl&fiilFR&Rt iFRpasts ts tRs lislsa CRisa WstlaRGi& &Rail las FRitisats9 
witRiR tRs 'NstlaRGi& lisssystsFR Arsa. (County Policy 3.1.2. 11) 

1 ~. TRs \t'JstlaRGi& Rsstsrati&R 12rssraFR &Rail swtliR& prsss9wrss aRGi prsvi9s 
F99Wiati&R& tRat rsqwir& tRF99 (;i) &fiil&SiJic; FR&Rit&FiRS aRQ FRaiRt&RiRS9 
prssraFR&i 

a. CsR&trwsti&R 12sris9 MsRitsriR9 aRGi MaiRt&RaRss 12rssraFR; 

b. 12sst CsR&trwsti&R MsRitsriRS aRGi MaiRt&RaRs& 12rssraFR; aRGi 

c;, L.&RS TsrFR MsRitsriRS aRGi MaiRt&RaRss 12rssraFR. 
(County Policy 3.1.2.12) 

3.2.2 COASTAL/MARINE RESOURCES POLICIES 

GENERAL MARINE POLICIES 

1 . Marine resources shall be maintained, imhanced, and where feasible, 
restored. Special protection shall be given to areas and species of special 
biological or economic significance. Uses of the marine environment shall be 
carried out in a manner that will sustain the biological productivity of coastal 
waters and that will maintain healthy populations of all species of marine 
organisms adequate for long-term commercial, recreational, scientific, and 
educational purposes. (NEW) 

2. The biological productivity and the quality of coastal waters, streams, 
wetlands, estuaries, and lakes appropriate to maintain optimum populations 
of marine organisms and for the protection of human health shall be 
maintained and, where feasible, restored through, among other means, 
minimizing adverse effects of waste water discharges and entrainment, 
controlling runt;~ff, preventing depletion of ground water supplies and 
substantial interference with surface water flow, encouraging waste water 
reclamation, maintaining natural vegetation buffer areas that protect riparian 
habitats, and minimizing alteration of natural streams. (NEW) 

3. Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining 
wells, and other such construction that alters natural shoreline processes 

CO . rr~r hall be ermitted when re uired to serve coastal-de endent uses or to 
ASTAL CO~w;ih;ffl1i existing structures or public beaches in danger from erosion, and 
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Land Use Plan Suggested Modifications 

when designed to eliminate or mitigate adverse impacts on local shoreline 
sand supply. (NEW) 

TIDAL INLET AND HYDROLOGY POLICIES 

4. Tl:la Tiaal IRI&t Any tidal inlet and the hydraulic regimes for the Wetlands 
Ecosystem Areas shall be consistent with the Chapter 3 policies of the 
Coastal Act. aa&iSR&a tai 

5. 

a. pF&Jl:l&ta tiaal aiFawlatiaR; 

&. Jl:liRiJl:liaa, ta tl:la &Mt&Rt pa&&ilala, affaats &R aMitiRS raaraati&Ral faailitia& 
aRs appartwRitia& at EiJ&I&a Cl:liaa Stat& EiJaaal:l; 

au pF&Jl:l&t& R&W r&&F&ati&R iRQ iRt&FpF&tiV& &pp&FtWRiti&&j iRS 

g, Jl:litisat&; t& tl:la &Mt&Rt faa&ilal&; iR'J'iSV8F&& iA=Ipa&t& &R wpa&a&t iRS 
S&WR&&a&t faaaal:la& t& a 1&'-'81 af iR&iSRifi&aRa&u 
(County Policy 3.2.2./) 

a. praviaa far tl:la F&A=~aval af &aaiJl:l&Rt iR tl:la Tiaal IRiat aRa IFwll Tiaal aFaa& 
af tl:la watlaRa&; 

fa, Jl:liliisata f&F tl:la iRaraa&as apaFatiaR aRa Jl:laiRt&RaRa& aa&t& faF tl:la Tiaal 
IRiat tl:lat atl:lanvi&a V.'&wla aaarwa ta tl:la CawRty aF atl:laF Jl:l&RasiRS 
iS&R&'J' appF&VQQ &rS&Riilati&Rj iRQ 

a. aaliarJl:liRa spaaifia Fa&p&R&ilailitia& far aparatiaR, Jl:laiRtaRaRa& aRa lialaility 
far tl:la Tiaal IRiat aRa ralataa Jl:litisati&R&. (County Policy 3.2.2.2) 

WATER QUALITY MANAGEMENT POLICIES 

A 'A'ataF Qwality MaRaS&Jl:l&Rli PlaR (\AJQMP) &l:lall faa pFapaFas f&F tl:la EiJal&a 
Cl:liaa 121aRR&s C&Jl:lJl:lWRity iR aaaa,FaaRaa witl:l OraRsa CawRty'& OFaiRasa 

- Area MaRasaJl:l&Rt 121aR, aRa Cl:lapt~r ·2 af tl:la ialsa Cl:l~a-RiaRR&a .. 
C&Jl:lF¥1WRity Prasr~Jl:l. 

As part of any coastal development permit application which includes grading 
and/or construction, including development of backbone infrastructure in the 

COASTAL COMMfiSf!:fhica LCP area, a Water Quality Management Plan (WQMPJ shall be 

--· 6-04-1~2 
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prepared by the landowner/developer. The WQMP shall be submitted prior to 
filing the coastal development application as complete. 
The Water Quality Management Plan (WQMP) shall be consistent with the 
water quality policies and other applicable resource management polices of 
the Bolsa Chica Local Coastal Program. The WQMP shall identify specific 
source and treatment control measures or Best Management Practices 
(BMPs) to be incorporated into the development to minimize pollutant load 
generation, reduce nuisance flows commonly associated with urban 
development, and to minimize the volume, velocity, and pollutant load of 
storm water leaving the development site. Furthermore, the WQMP shall 
contain provisions for long-term operation and maintenance of approved 
permanent Best Management Practices (BMP), a monitoring program and a 
public education program to protect and improve water quality. 
(County Policy 3.2.2.3) 

6. All development, as defined in Section 30 106 of the Coastal Act, approved 
within the Bolsa Chica LCP area shall be designed and undertaken in 
compliance with applicable provisions of the State National Pollution 
Discharge Elimination System (NPDES) General Permit for Stormwater 
Discharge Associated with Construction Activity issued by the State Water 
Resources Control Board (SWRCB), and any subsequent amendments or re
issuance of; the County's NPDES Municipal Stormwater Permit, issued to 
Orange County and Cities by the California Regional Water Quality Control 
Board, and any subsequent amendment to or re-issuance thereof; the Orange 
County Drainage Area Management Plan (OC DAMP); and the water quality 
and marine resource policies of the LCP. (NEW) 

7. All &lrair=~ase fasilities aR&I erasi&R liil&RtF&I FR&aGWF&G at i&lsa CRisa &Rail sa 
Q9GiSR9Q aR&i liilQRGtFWiiilt99 tg ~F&t&liilt G&aGtai/FRaFiR& F&G&WFiiil&G iR aliilliil&FSaRG& 
witR tR& 0FaRS9 Cawr:~ty ~1&&9 C&Rtr&l Ci&tFist Ce&iSR Mar=~wal aR&I tR& 0Far=~sa 

· Cawr=~ty '1Fa9ir=~s Casa. 

All drainage facilities, permanent structural Best Management Practices 
(BMPs), and tJrosion control measures within the Bolsa Chica LCP area shall 
be designed and constructed to protect coastal/marine resources-consistent 
with the certified LCP and applicable management measures recommended in 
California's Plan for the Control of Non-Point Source Pollution (January 
2000), and in accordance with the specifications contained in the California 
Stormwater Best Management Practice Handbooks (1993), or any re
issuance thereof, the Orange County Flood Control District Design Manual 
and the Orange County -Grading Code. 
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Where drainage facilities/ BMPs, or erosion control measures are 
necessary to comply with applicable Federal State and local water 
quality or flood control regulations, such facilities shall be located 
outside of natural drainage courses, to the maximum extent feasible, 
as well as outside of environmentally sensitive habitat areas or buffers. 

b. Additionally, if detentipn basins or retention facilities are used, they 
shall be designed to promote the infiltration of stormwater into the 
ground for groundwater recharge. (County Policy 3. 2. 2. 4) 

8. Ur:~aR r:wReff fret:R tRiil liJel&a CRi&a L.Cfi! Area &Rail &&t:Rply witR all &Ki&ti-Rg 
am;l applieabla f&aaaral, itata, aRa leeal watar '1Walitv laws aRa r:agwlati&R&. 

Stormwater runoff and nuisance flow from development within the So/sa 
Chica LCP area, shall not cause or contribute to significant adverse impacts 
in immediate receiving waters, or in waters to which immediate receiving 
waterways are tributary, such as bays, wetlands, and other coastal waters. 
(County Policy 3.2.2.5) 

9. Where new storm drain outlets are necessary, discharge points shall be sited· 
and designed to release In the least environmentally sensitive location and 
manner. 

a. Storm drains are prohibited from dischsrging directly into Outer So/sa Say, 
the So/sa Chica Ecological Reserve, Warner Pond or the lowland wetlands 
restoration area, unless it can be shown that this is not feasible in which 
case storm drain discharge shall be accomplished in a manner that is the 
least environmentally damaging feasible alternative. 

b. The discharge (in terms of both volume and water quality) of stormwater 
into other wetlands or ESHAs other than those specified in subsection (a) 
above, shall only be allowed if necesssry to maintsin or enhance the 
functional capscity of the receiving wetland or ESHA. 

c. Energy dissipater devices shall be installed on all approved storm drain 
outlets to prevent erosion and scour at base. (NEW) 

10. i&_Sil=fl~Rt ba_&iR& 1&•9., aabr:i& ba&iR& aRa/&r &ilt tr:ap&) .&Rail b& iR&tallaa iR 
G&RjWRGti&R 'IJitR all iRitial gr:aaiRg &par:ati&R&1 aRS &Rail ba· t:RaiRtaiRiiiQ 
tRr&wgl::lewt tRiil SliiV&I&pt:R&RtJG&R&tr:w&ti&R pre&&&& t& Flilt:R&VIil &&Sit:R&Rt fr:&t:R 
&Wrfa&& FWR&ffu 

. ......,-· 
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development permit which includes grading and/or any construction, 
including construction of backbone infrastructure, within the LCP area. The 
plan shall include provisions for all of the following: 

a. Sediment basins (e.g., debris basins and/or silt traps) and other erosion 
control measures (such as sandbags) shall be installed in conjunction 
with all initial grading operations to contain sediment on-site, and shall 
be maintained throughout their intended lifetimes to remove sediment 
from surface runoff. 

b. Temporary and/or permanent erosion control measures shall be 
provided in order to control erosion both during and after project 
implementation. Sediment basins, debris basins, de-silting basins, or 
silt traps shall be designed and installed in accordance with the 
specifications contained in the California Storm water Best 
Management Practice Handbook - Construction Manual (1993), and 
Chapter 2 of the Planned Community Program. (County Policy 3. 2. 2. 6) 

11 . A Stormwater Pollution Prevention Plan (SWPPP) shall be prepared for the 
So/sa Chica Planned Community development, by a registered civil engineer. 
The SWPPP shall be in compliance with the State Water Resources Control 
Board (SWRCB) General Construction Activity Stormwater NPDES Permit. 
(NEW) 

12. Dry weather (Apri/30'h through October 1•' of any year) nuisance flows shall 
be diverted to flow into the local wastewater treatment facility, or other 
suitable treatment/reclamation facility for treatment prior to discharge. 
(NEW) 

13. Natural drainage patterns in areas designated as Conservation or Open Space 
and Recreation shall be maintained and restored where feasible. (NEW) 

14. Final designs for dredging and excavation projects shall: a) include measures 
to protect water quality in adjacent areas during construction and 
maintenance activities; b) shall be consistent with Section 404 of the Federal 
Clean Water Act and Section 1 0 of the Federal Rivers and Harbors Act of 
1899; and c) shall not adversely affect water quality or marine habitats. 
(County Policy 3.2.2. 7) 

15. :rurbidity barriers shall be used during construction located within the vicinity 
of any tidal areas, ef l=wll Tieal Areas to limit the impacts of turbidity on 
ocean waters. A barrier~ shall be used, if feasigle, in the vicinity of~ 
Tieal Inlet any tidal inlet during its construction to limit turbidity in the sea. 
(County Policy 3.2.2.8) 

EXHIBIT #_6~--:-=\~
PAGE \5 OF\...\,\:) 

Page: 70 November 27, 2000 

,.-..._ 
... 



__ .,.. 

Land Use Plan Suggested Modifications 

16. Protection against the spillage of crude oil, gas, petroleum products, or 
hazardous substances shall be provided by the oil field operators In relation 
to any development or transportation of such materials. Effective 
containment and cleanup facilities and procedures shall be provided which · 
minimizes the total volume of oil spilled and provides 11ccess to the most 
effective fe11sible containment 11nd recovery equipment for oil spills. (NEW) 

~lee&l CeAtrel Pelieiea 

g, Tl:la liGG\OJ fiilee& C&Rtrel Cl:laRR&I&I:lalllaa wpgraaa& laatw&&A <:lraRaA=~ itreat 
aRa tR& fiiwll Tiaal perti&R af WatlaRa& &s;a&y&t&R=I Area te previ&la &&R=~iaiR&a ' 
a~tr&R=~& tiae/1 00 year &tarA=~ eveRt preteati&R te a~i&tiRg aRa fwtwre R&R:Ie& iR 
tRe area. (County Policy 3.2.2.9) 

1 O, Tl:le liGG\OJ liilee& C&Rtrel Cl:laRR&I l.,tJe&t af PlaRRiRg ,'\raa 11 &Rail &a r&R=~&vaa 
iR. &FQ&F t& ailwt& &&RtaR=~iRaRt& iRS previa& &t&rR:~wat&FI fer tR& \0/atlaRSI 
liG&&y&t&R:I Area. (County Policy 3.2.2.10) 

3.3.2' 'HYSICAL RESOURCES POLICIES 

1. Structures for human occupancy, WRi&R ara including those located in areas 
of liquefiable soils, shall G&Rf9rR=~ witR all &la&igR R:~itigati&R& r&'fwira&l lay tl:la 
CewRty ef OraRga te minimize risk to life and property 11nd shalf.: \0/Rara 
apprgpriata, R=~itigati&R &Rawls include found11tion designs and measures to 
increase the resistance of the underlying soils to liquefaction. 
(County Policy 3.3.2. 1) 

2. In accordance with California's Alquist-Priolo Special Studies Zone Act, all 
~evelopment within Bolsa Chica shall be consistent with the site planning 
and engineering guidelines for the Earthquake Hazard Special Study Zones 
established for the Newport-Inglewood fault zone that traverses Bolsa Chica. 
(County Policy 3.3.2.2) 

3. The risk to life and property from surface subsidence at Bolsa Chica shall be 
minimized by full compliance with oil extraction and monitoring techniques as 
regulated by the California Department of Mines and Geology: 
(County Policy 3.3.2.3) _ · 

4. Surficial subsidence shall be monitored and groundwater re-pressurization or 
other methods shall be used to limit: potential subsidence impacts. 
(County Policy 3. 3. 2. 4) 

COASTAL cor~:w;!SSION 5-04-1~2 
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Where development areas adjoin bluffs, all buildings and habitable structures 
shall be set back a sufficient distance from the bluff edge to be structurally 
safe from the threat of bluff erosion for iii r:Rinir:Rwr:R gf 90 'l&iilrs. for a 
minimum of seventy-five (75} years. Geotechnical engineering reports shall 
be required by tRs Cgwnt'l af Oriilnss from all applicants at the time an 
application for development adjoining a blufftop is submitted to determine 
~ the adequacy of any proposed setback. (County Policy 3. 3. 2. 5) 

G. Csvslapr:Rsnt iilbgvs tR& S9iil&tiill blwff fasins Owtsr Salsa ia'l sRall be 
snsinssrsd tg snswrs tRat swrfass/swbswrfase drainass will ngt sgntribwte tg 
tRs srgsign gr attest H:1s stabilit't gf tR& blwff. /'any drainass pipes iilnd gwtlsts 
sRall be installed b'l awswrins (i.e., "drilled" frar:R bsRind tRs slgps fags tg exit 
at ar near tRs ba&& ef tRs blwff) net epen exsavatiens er transRins, te enswrs 
blwff stability and r:Rinir:Rii!!e viswal ir:Rpasts. Any r:Riner rasidwal attests related 
te drainase ir:Rpre\'er:Rants sRall be r:Ritisated by resentewrins and 
rsvesetatins te ebtain a natwral landferr:R appearanse. 
(County Policy 3.3.2.6) 

6. The 25- to 60-foot-high northeast-facing bluff below the Huntington Mesa 
shall be preserved and restored as set forth in this Land Use Plan's Public 
Access and Visitor Serving Recreation Component tRs Cewnt'l adepted 
Cdsnsriill Osvelepr:Rsnt ~lan/Rssewrse Manassr:Rent fi?lan far Flarriett \Nieder 
Resienal ~ark, TRi& &Rail inslwde t!=ts ES.FIA restaratien set fartR in tRe 
MJetlands Restgratian Presrar:R. Ariy-·areas requiring remedial grading or slope 
stabilization shall be recontoured and revegetated with native plant material 
to restore the natural landform appearance. (County Policy 3.3.2. 7) 

7. The coastal bluff facing Outer Bois a Bay and the steep bluff below the 
Huntington Mesa shall both be protected from human intrusion. Where bluff
top trails are permitted, they will be set back from the edge of the bluff and 
planted and signed to discourage pedestrians from leaving the trails. 
(County Policy 3.3.2.8) 

8. Pwrswant te the Cewnt'{ adeptsd Resewrss Miilniilser:Rent fi?lan fer Warriett 
Wieder Resienal Park, a 1 0 ta A 1 00-foot ESHA/wetlands buffer zone shall 
be designated the length of the park Harriet Wieder Regional Park and 
provide separation between the park's equestrian trail on the Mesa and 
ESHAs along the bluff and the Seasonal and Perennial Pond areas below. 
(County Policy 3. 3. 2. 9) 

9. The histsrise~lly desre~ded slspe between aslsa Chisa Mesa and the l..swland 
fi?ssket Area, that extends frsm the sswthern ssrner sf the Mesa ts the 
~~~W Flssd Central Che~nnel, shall be rer:Rediall'l sraded fer stabilii!!atisn sf 
the ~aesil develspment. The bilse sf the sleps shill be pretested frsm ~Awted 
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Ti&tal fla·.vs rela,e9 ta wetlaR&t& re&taratiaR. Pw~lia Cia&& I liaiayale aR&t 
pe&tastriaR trails &Rail liae iRalw&tea iR tRe &tesigR at tRe staliailiaea slape. 

Development shall assure stability and structural integrity and neither create 
nor contribute significantly to erosion, geologic instability or destruction of 
the site or surrounding ares. Development shall be sited and designed to 
minimize the alteration of natural landforms and shall not require the 
construction of protective devices that would substantially alter natural 
landforms. Where permitted to be altered pursuant to the Conservation Land 
Use designation the bluff will be restored to a natura/appearance through 
landscaping consisting of native drought·tolersnt vegetation. 
(County Policy 3. 3. 2.1 0) 

CULTURAL RESOURCES POLICIES 

1 . Development within the +Ae Bolsa Chica PlaRR&a CaR=tR=IWRity PragraR=t LCP 
!!!!!!. shall re"wire &&R=tpliaR&& comply with all CawRty a&tapte&t 
archaeological/paleontological policies and County Board of Supervisors 
Resolution No. 77·866 related to cultural and scientific resources, to ensure 
that all reasonable an...; proper steps are taken to either preserve 

·•· archaeological remains in place, or alternatively, that measures are taken to 
assure the recovery, identification, and analysis of such resources so that 
their scientific and historical values are preserved. (County Policy 3.4.2.1) 

2. In the event that any Native American human remains are uncovered; the 
County Coroner, the Native American Heritage Commission, and the Most 
Likely Descendants shall be notified. The recommendations of the Most 
Likely Descendants, as designated by the California Native American Heritage 
Commission,· shall be obtained prior to the reburial of any prehistoric Native 
American human remains tRat R=tay liae &R&awRtere&t &twriRg &R'f ar&Raealagiaal 
iRvestigati&R. (County Policy 3.4.2.2) 

3. An archaeological research design far ial&a CRiaa shall be &&R=tplata&t priar ta 
appraval af tRe first Caas,al CevalapR=t&Rt PerR=tit far laRa wse 9avah;pFR&Rt 
submitted slang with any application for s coastal development permit for 
development within any planning ·areB containing srchseologicBI or 

- ~~ -· - _ ps.le..ontologit:al resources ra"wiraa. lay tR·e PliRR&&t CaFRFRWRity RragraR=I. The 

...._.. 

research design shall: · - · · · · 

a. contain a discussion of important research topics that can be addressed 
employing data from the Bolsa C.hica sites; arid 
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b. be reviewed by at least three (3) County-certified archaeologists (peer 
review committee), illS r&qwinu~ Q'/ tl=l& swig&lin&s ef tl=l& CillliferRiill Ceill&:tilll 
Cer:r:~r:r:~issien. 

c. The research design shall be reviewed by the State Office of Historic 
Preservation and the Native American Heritage Commission. 

d. The research design shall be developed in consultation with affected 
Native American groups. 

e. The peer review committee shall assure the implementation of mitigation 
measures consistent with the archeological research design. 
(County Policy 3.4.2.3) 

4. A systematic cultural resources survey ef tl=l& l..ewliliRQ of any planning area 
shall be initiated and completed before an application is submitted for any 
coastal development permit affecting that planning area to determine if there 
are any cultural deposits, and if so, to evaluate their significance. The 
determination of significance shall be based on the requirements of the 
California Register of Historical Resources criteria. If found to be significant, 
the site(s) shall be tested and preserved in open space, if f&ill&iglg; or, if 
preservation cannot be accomplished consistent with the LUP, a data 
recovery plan shall be implemented in coordination with tl=l& pl=lill&iRS ef 
w&tliliRQ& r&&t&rilltien iliRQ/gr development activities. (County Policy 3.4.2.4) 

5. A County-certified pilll&entelesisilll figlg ggs&PJ&r, \•Jerkins wnggr tl=l& gir&stien 
gf ill Cewnt•t s&rtifigg paleontologisVarcheologist, shall monitor all grading 
operations on the Bolsa Chica Mesa and Huntington Mesa. Grading 
operations shall also be monitored by a Native American monitor. If grading 
operations uncover sisnifisillnt paleontologicaVarcheological resources, the 
figlg egsgrv&r paleontologist/archeologist or Native American monitor shall 
giv&rt &qwipr:R&Rt suspend all development activity to avoid destruction of 
sisnifisillnt resources until a determination can be made as to the significance 
of the paleontological/archeological resources. If found to be significant, the 
site(s) shall be tested and preserved until a recovery plan is completed to 
assure the protection of the paleontological/archeological resources. (County 
Policy 3.4.2.5) 

3.5.2 VISUAL AND SCENIC RESOURCES POLICIES 

1. . Existins vi&ws ef tl=l& see~st frgr:r:~ pwglis &r&a& &l=lillll gg pr&s&rvgg, 

The scenic and visual qualities of coastal areas shall be considered and 
prctet:ted as a rP-source ·at public importance. Permitted development shall 
be sited and designed to protect public views to and along the ocean and 
scenic coastal areas, to minimize the alteration of natura/landforms, to be 

coP.3TKL cor.~r:~rss:~~., 
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visually compatible with the character of surrounding areas, and, where 
feasible, to restore and enhance visual quality in visually degraded areas. 
New development in highly scenic areas shall be subordinate to the character 
of its setting. (County Policy 3.5.2.1) 

Tt.:la WatlaRd& RastaratiaR PrasraR=t st.:lall 8a iR=tplaR=t&Rtad ta iR=tprava tt.:la 
viswal aRd ss&Ris st.:larastar af Salsa Ct.:lisa. IR partiswlar, tt.:la saRtawriRS af 
tidal areas, tt.:la sraatiaR af r.twR&&, aRr.t tt.:la plaRtiRS af appravad watlaRr.t& aRr.t 
liiWl\ 'J&S)&tatiaR &t.:\all 8& daR& ta R=tiRiR=tiil& tt.:\& artifisial "&RS)iR&&F&Q" 
saaR=tatry assasiatar.t witt.:\ ail raar.ts aRd r.trilliRS aparatiaR&, as wall as flaar.t 
G&Rtral st.:laRR&I&, r.taR=ts, aRd r.tikas. IPiRal r.tasisR aRa plaRtiRS st.:lall &R=tpRa&iaa' 
tt.:la rastaratiaR af tt.:la R=t&aRdariRS aRa swrviliRaar patt&rR& t.:listarisally 
auasiataa witt.:\ Ratwral prasassas aRa tt.:la Salsa Ct.:lisa 'lt&tlaRr.t& prier ta 
wr9aRiilati&Ru (County Policy 3.5.2.2) 

•, A& datarR=tiRar.t saR=tpati&la witt.:\ tt.:la \6/atlaRds Ra&taratiaR PrasraR=t, pw91is 
assass ta tt.:la WatlaRd& isasystaR=t Area st.:lall &a iR=tpravad aRa R=taRagad sa 
as ta pra¥ida a "slasa wp" viswal &Mp&ri&RG& far tt.:la pw&lis. 
(County Policy 3.5.2.3) 

\,. 
2. Public Ta tt.:la &Mt&Rt faasi81a, G&RtiRwaws pwglis viewing opportunities shall 

3. 

be provided from all trails within Bolsa Chica, including: 

a. ~A Class I Trail within the Buffer separating the residential 
development on the upper portion of the Mesa from the areas 
designated as Conservation shall be provided within the buffer area as 
depicted in Figure 2. 1-1. This trail shall be located within the twenty
five feet nearest the residential development. wt.:lisR separates tt.:la 
Mwtad Tidal ·.vatlaRd& fr&R=t tt.:la Salsa Ct.:lisa Mesa davalapR=t&Rt; 

8, Tt.:la Class I Trail ai&RS tR& iwCIW IPiaaa CaRtral Ct.:laRR&I; aRr.t 

s. Tt.:la Cia&& I Trail ai&RSJ tt.:la flaar.t G&Rtral 9arR=t tRat separates tt.:la R=t&&t 
iRiaRa Mwtaa Tiaal ¥/&tiaRas fraR=t tt.:la L.awlaRd aavalapFR&Rt, aRd ai&RS 
tt.:la 9aardwalk tt.:lat s&RR&sts Warriatt Wiar.tar Ragi&Ral Park ·vitt.:l tt.:la 
L.awlaRd, (County Policy 3.5.2.4) 

. . 
Viewtng opportui"rities shall be provided _from trails within ~~rriett Wieder · 
Regional Park, including interpretive trails and the equestrian trail that 
connects (off-site) with Huntington Central Park. (County Policy 3.5.2.5) 

4. New· public viewpoints shall be established within the following new public 
parks: 
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a. 

b. 

Land Use Plan Suggested Modifications 

Three (3) viewpoints within Harriett Wieder Regional Park; and 

At least one ( 1) viewpoint within Mesa CtiH:;:tR=twnity Rark the buffer 
area on the Bolsa Chica Mesa as depicted in Figure 2. 1-1.;-.aAQ 

G· At least &ne ( 1) vieWFil&int witt.:! in L.ewlans C&R=IR=twnit't Rark, 
(County Policy 3. 5. 2. 6) 

5. The existing State Ecological Reserve overlook and exhibit area at the 
southerly corner of the Bolsa Chica Mesa shall be replaced with a new facility -
designed in consultation with the California Department of Fish and Game-r ' 
and the State Coastal Conservancy ana tt.:le An:tiS&& se S&l&a ChiGa. (County 
Policy 3. 5. 2. 7) 

6. The two (2) existing State Ecological Reserve parking areas and scenic 
overlooks (one along Pacific Coast Highway across from the State Beach and 
the other near the intersection of Pacific Coast Highway and Warner Avenue) 
shall be improved in consultation with the California Department of Fish and 
Game-r and the State Coastal Conservancy ana tt.:le An:tiS&& se S&l&a ChiGa. 
(County Policy 3.5.2.8) 

7. To create a visually cohesive backdrop for the Wetlands Ecosystem Area, 
landscaping within development are_~_s of Bois a Chica shall predominantly 
utilize trees used in the regional and local parks, ana in the SwfferE. 
Landscaping in the Conservation, Open Space and Recreation, and buffer 
areas shall consist exclusively of native drought tolerant plants unless 
otherwise recommended by the California Department of Fish and Game or 
the U.S. Fish and Wildlife Service. (County Policy 3. 5. 2. 9) 

8. Plant material within any buffer area aAQ,lor adjacent to the 100 test wise 
Swffer between sevei&Filn:tent ana tt.:le Wetlands Ecosystem Area shall provide 
significant visual softening of architectural facades and building mass when 
viewed from public areas. (County Policy 3.5.2.10) 

9. Buffer areas between wetlands/ESHA habitats and development/recreation 
areas shall provide for a gradual transition in landscape materials to avoid 
visually abrupt edges and an artificial appearance. (County Policy 3.5.2.11) 

10. The planting of trees within development areas and Harriett Wieder Regional 
Park shall utilize informal patterns and drifts which provide a visually soft and 
natural backdrop for the Wetlards Ecosystem Area - creating a sense of 
visual enclosure to the wetlands and shielding the Wetlands Ecosystem Area 
from oil operations and urban development. (County Policy 3.5. 2.12) 
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1 ~, Tl:ta ~laRtiRS af traa& witl:tiR ~arriatt Wia~ar RasiaRal Park &!:tall &a a&R&i&t&Rt 
witl:t ~nwi&i&Ri gf tl:ta CawRty a~g~t&~. G&R&ral CavalapR:a&Rt PlaR u.a., tl:ta 
l.aRQ&aapa Cl:taraatar PlaR 'A'Rial:t ~afiRe& tree plaRtiRS£ &f apprapriata l:taisl:tt& 
aRlit ~&R&itia&) aR~ Ra&awraa MaRaS&R:a&Rt PlaR (i,a" tl:ta Vi&wal Ra&awraa& 
iaatiaR), iR partiawlar ta prataat view& fraR:a &Mi&tiRS aR~ plaRR&~ a~~a&&Rt 
ra&i9&R&&& ta~;;var~ tl:te \6/atlaR~& lia&&'/&t&R:a Area aR~ Paaifia O&&aR, aR~ t& 
&R&wra a laR~&aapa R:aaiRt&RaR&& prasraR:a wl:tial:t wtiliii&& traa triR:aR:aiRS t& 
R:aaiRtaiR view&, (County Policy 3.5.2.13) 

11 . The Planned Community Program shall limit and regulate signage within all 
Recreation, Public Facility, and Conservation Planning Areas so that it is only ' 
a minor visual element essential for public safety, welfare, aR~ &&RV&Ri&R&&!. 
resource protection, and to inform the public of the availability of the public 
recreational amenities. Signage shall be of a consistent coastal theme. 
(County Policy 3. 5. 2.14) 

1 2. Utilities for all new development shall be placed underground, wRI&&& 
iR:apraatiaal ar wR~&&ira&la to the maximum extent feasible from a 
comprehensive environm,!!'ntal perspective. (County Policy 3.5.2.15) 

13. Existing above-ground utilities and oil equipment shall be removed from Bolsa 
Chica to the maximum extent feasible 'JJI:tarevar aR~ wl:taRavar pe&&i&la, 
without interfering with the oil operations. (County Policy 3.5.2.16) 

14. Residential building heights shall be limited to twa (~) thf'fHJ (3} stories (45 feet 
maximum) ai&RS tRa alwff faaiRS Owtar ial&a ia•t to reduce the visual appearance of 
development frar:R li'aaifia Caa&t WisRway. 
(County Policy 3.5.2.17) 

1 i. iwil9iRS l:taisl:tt& &l:tall &a liR:aita~ t& twa (~J &taria& (•i feat R:aaMiR:aWR:a) ai&RS 
l.a& Pata& Av&RW& ta ra~waa tl:ta vi&wal appaaraRaa gf R&W ~avalapR:a&Rt fraR:a 
&Mi&tiRS litavalapR:a&Rt aR tl:ta R&rtl:t &iliita af l.a& Pate&. 
(County Policy 3. 5. 2.18) 

1 Q, iwillitiRS l:taisl:tt& aRlit &at&aak& witl:tiR tl:ta ~'artl:taa&t l.awlaRQ &l:tall &a 
raswlatag ai&RB tl:ta aliitsa &at'JJa&R Raw liit&"&lapR:aaRt aRlit &Mi&tiRS 
liita>w«ai~~R:a&Rt &9 a& ta raliitwaa tl:ta vi&wal iR:apaat gf R&w wRit& aR aMi&tiRS wRit&. 

- --~ ~ (County Policy 3.5.2.19)_ · • 

1 5. All fences shall be sited and designed to protect &a fwRatiaRal &RA ta l:tava a 
R:aiRiR:awR:a iR:apaat QR coastal and scenic views and to be visually compatible 
with the character of surrounding· areas fraR:a pwlalia laaatiaR&. This includes 
privacy fencing for residential areas, as well as environmental-control fencing 
used within the Wetlands Ecosystem Area for species protection. 
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(County Policy 3.5.2.20) 

C. PUBLIC ACCESSNISITOR SERVING RECREATION 
COMPONENT 
CHAPTER 4 OF THE LAND USE PLAN AMENDMENT 

4.2 PUBLIC ACCESS AND VISITOR SERVING RECREATION POLICIES 

Graphic Suggested Modification: Figures 4.3-1 and 4.3-2 and Tables 
4-1 and 4-2 of the submitted LCP illustrate the public access and visitor 
serving recreation components contained in the Bolsa Chica Local Coastal 
Program of December 14, 1 994 shall be modified as follows. The trails and 
public facilities shown in the lowlands shall be deleted. The trails and public 
facilities shown for Harriet Wieder Park, the State Ecological Reserve, along 
Pacific Coast Highway, and Planning Area 3C shall remain as depicted in the 
original submittal. In terms of the Bolsa Chica Mesa, these graphics shall be 
modified to conform to Figure 1 (on page 5) of this staff report. Any other 
figure depicting the Coastal Access and RP.creation Plan shall also be 
modified. Since this policy refers to a gr ... phic revision, once the graphic 
revisions are made, this policy does not need to be included in the amended 
Land Use Plan. 

COMPREHENSIVE POLICIES 

1 . The recreational needs of new residents shall not overload nearby coastal 
recreation areas. Public coastal access, and recreational opportunities, 
including opportunities for wetlands observation and passive recreation such 
as picnicking, shall be established by the private landowner/master developer 
prior to issuance of any coastal development permit authorizing residential 
construction other than grading. witRiR R&w F&lillr&ati&R aRQ visiter &&rviR9 
falilliliti&&. Recreational facilities and uses shall be located and designed in 
such a manner that there will be no significant adverse impacts to wetlands 
or ESHA resources. (County Policy 4.2.1) 

2. All visitor-serving interpretive facilities shall be designed to be compatible 
with wildlife habitats. Public trails and interpretive programs shall be 
designed to ensure they do not adversely affect the Wetlands Ecosystem 
Area!. any Mesa wetlands, the Eucalyptus Grove ESHAs, Tarplant areas or 
any of the wetlands located between the EGGW Channel and the Mesa. 
(County Policy 4.2.2) 
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3. Adequate public parking shall be distributed throughout the So/sa Chica LCP 
area in a manner which encourages public use of the various recreational 
facilities. (NEW) 

4. Lower cost visitor and recreational facilities shall be protected, encouraged, 
and where feasible, provided. Developments providing public recreational 
opportunities are preferred. (NEW) 

5. A comprehensive signage program for all public access/visitor serving 
recreation facilities shall be provided and shall inform the public of the 
availability of, and provide direction to, the on-site recreation amenities of the 
So/sa Chica LCP area. (NEW) 

6. Development shall not interfere with the public's right of access to the sea 
where acquired through use or legislative authorization, including, but not 
limited to, the use of dry sand and rocky coastal beaches to the first line of 
terrestrial vegetation. (NEW) 

TRAILS POLICIES 

7, The public trail system shall be consistent with Figure 4. 3-2 of the Land Use 
Plan which depicts the public trail system. Public trails within the buffer 
separating the upper and lower Mesa benches and along the portion of the 
upper Mesa overlooking the lowland shall be located within the twenty-five 
(25) feet nearest the urban development. (NEW) 

8. A comprehensive network of bicycle and pedestrian trails shall be provided 
for public access. This network shall link Huntington Central Park, Harriett 
Wieder Regional Park, Bolsa Chica Wetlands Ecosystem Area, Bolsa Chica 
State Beach, aR4 Bolsa Chica State Ecological Reserve, and the So/sa Chica 
Mesa bluff trail to surrounding residential, recreation, and public parking 
areas. It &l:lall iRalwaa aR ala¥ataa laaaJ"awalk (i.e:; L.awlaRG Trail Carriaar) 
ti:IJ"awsl:l tl:la iaa&aRal ~&Ra&, a&RRaatiRS WaJ"J"iatt \0/iaaar RasiaRal ~ark witl:l 
tl:la ~lartl:laa&t L.awlaRG. (County Policy 4.2.3) 

- ._;-:_'-_.,.. ' 9. Opportunities for wetlands observation shall be provided by overlooks 
- provided along public trails in Buffers between the residential areas_ and. th~ 

Wetlands r:a&taraa watlaRG& Ecosystem Area. Consistent with ~aliaia& i aR9 
~the WetlandsiBiological Resources Component, limited access 
interpretive trails shall be provided a~ong portions of the So/sa Chica Mesa 
and berms within the Wetlands Ecosystem Area as shown in Figure 4.3-2. 

COJi.STAL cor.1rr.f~~!~~se of such trails shall be controlled to protect wildlife and habitat 

EXHIBIT# ~\ 
PAGE J)':\ OF '=\C) 

u-04-l~G 

Page: 79 November 27, 20CO 



lt 

Land Use Plan Suggested Modifications 

values. Public use trails other than interpretive trails shall not be limited. 
(County Policy 4.2.4) 

10. All bikeways shall be consistent with the Orange County Master Plan of 
Regional Bikeways, and the City of Huntington Beach Master Plan of Local 
Bikeways. (County Policy 4.2.5) 

11. The Landowner/Master Developer shall, prior to issuance of any coastal 
development permit approving any subdivision of a Balsa Chica LCP area, 
irrevocably dedicate to the County of Orange or other public agency, the land, -
and/or easements within the Balsa Chica LCP Area that are owned by the 
private landowner/master developer that are required for public trails 
indicated on the Coastal Access and Recreation Plan (Figure 4.3-2). 
(County Policy 4.2.6) 

12. All new trails shown on the Coastal Access and Recreation Plan 
(Figure 4.3-2) that are required to be irrevocably dedicated to the County or 
other public agency prior to the issuance of any coastal development permit 
approving any subdivision of the Balsa Chica LCP area under the ownership 
of the Landowner/Master Developer shall be graded by the private 
Landowner/Master Developer at the time grading for the roadways for the 
planning area occurs. All such trails shall be improved by the private 
Landowner/Master Developer concurrent with the construction of the 
roadways and prior to the issuance of any coastal development permit .. ·,.,, 
authorizing residential construction (except grading). (NEW) 

PUBLIC PARKING AND STAGING AREA POLICIES 

13. The Harriett Wieder Regional Park, local parks, and other visitor-serving 
recreation facilities shall include appn~priata adequate on- and off-street 
public parking and bicycle racks. (County Policy 4.2. 7) 

S, Ap~rg><iFRataly1 00 ~w91i~ ~arkiFlS s~a~as st:lall 9& ~rgvidad •.vitt:liFl tt:l& Mas a 
CQFRFRWFlit't Park, iFlQ iFl parkiFlS pg~k&tG aiQFlS tR& aglsa Ct:lisa Masa 
CQFlFl&~tgr adja~&Flt tg tt:la ~ar_k tg a~~QFRFRgdata tha parkiFlS Fl&&ds gf 
r&sid&FltG iFlQ visitgrs tg aglsa Ct:li~a·s F&~r&atiQFlil iFlQ iFlt&rpr&tiv& hsiliti&G. 
(County Policy 4.2.8) 

Q, ApprgxiFRat&ly eo pw91i~ parkiFlS spa~&G GRall 9& prgvjggg 'a':'itRiFl aFld 
adja~&Flt tg tt:l& bgwlaFld CQFRFRWFlity Rark tg a~~QFRFRQdat& visitgrs tg ~ark 
fa~ilitias aFld bgwlaFld trails. (County Policy 4.2.9) 
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1 4. A public vehicular bluff edge scenic road shall be provided on the So/sa Chica 
Mesa immediately landward of the buffer as required below. The purpose of 
the bluff edge scenic road is to maximize public access to the public buffer 
trail, separate private residential/and use from public use areas, to preserve 
scenic views of the lowland 11nd the oce11n, 11nd 111/ow for public s11fety 11nd 
emergency vehicle 11ccess to the public 11re11s. P11r1111e/ public p11rking sh111/ be 
provided along both sides of the bluff edge scenic ro11d, 11nd no red curbing 
or signs sh111/ be permitted or 11ny other structure of pr11ctice 111/owed to 
prohibit public parking except near street intersections where necess11ry for , 
public s11fety reasons. (NEW) 

15. Private roads which limit the public's 11bility to p11rk within any residential 
areas shall not be allowed unless a public parking lot cont11ining a minimum 
of thirty (30) parking sp11ces is provided 11dj11cent to the public scenic 
roadway. Public roads will provide public on-street parking. (NEW) 

HARRIETT WIEDER REGIONAL PARK POLICIES 

1.6. +Ae Prior to issuance of any coastal development permit for residential 
subdivision of the So/sa Chica Mesa the approximately 49 acres of land 
owned by the Landowner/Master Developer on the Huntington Mesa, shall be 
irrevocably dedicated to the County of Orange for public p11rlc purposes 11nd 
inclusion within the proposed 1 06-acre Harriett Wieder Regional Park wpeA 

tiRal aarlitiaati&R af tR& I.CP. (County Policy 4.2.10) 

1 7. Harriett Wieder Regional Park, a& &ta&&J"ilaa&t iR tR& CawRttt appJ"&vaa C.aR&J"al 
CavalapJ"R&Rt PlaR aR&i Ra&&WJ'&& MaRaS&J"R&Rt PlaR, shall provide a variety of 
interpretive and recreational opportunities for the public. Interpretive areas 
which emphasize the ecology and history of Bolsa Chica shall be the focal 
point of Regional Park facilities. (County Policy 4.2.11) 

18. Visitor-serving concessions permitted within the Harriett Wieder Regional 
Park shall be located, designed and operated so as not to create unmitigable 
traffic congestion or vehicular/pedestrian hazards. 
(County Policy 4. 2.12) 

0 • 

1 9. Tt:ia 1-taJ"riatt 'Alia~r (f&rJ"Rarly ial&a Ct:ii~a) RasiaRal PaJ"k ~~R&J"al 
CavalapJ"RaRt RlaR aRa RasawJ"aa MaRaS&J"R&Rt RlaR i& iR&&J"fiJ&J"ataa b•t 
rafaraRaa iR tt:ia I.CP, aRa J"R&'f ba wpaataa lay tRa CawRty at 0J"&R9& 
&&R&ist&Rt witt:i tt:ia Iii elsa CJ:iiaa I.IJR pali&ias. Harriett Wieder (formerly So/sa 
Chica) Regional Park shall be devoted to open sp11ce!rark use. n_evelopment 

. shall minimize the alteration of land forms, l11ndscape.:J in 11 manner 

C~""'-1\L cor."n,.8..0{J'P1tible with the adjacent wetlands and environmentally sensitive habitat 
un~ ltt >lll'n•vo.JiY• .. ----- 5-04-192 
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areas, and provide adequate off-street public parking. Any General 
Development Plan and Resource Management Plan prepared for the regional 
park shall be in conformance with the land resources protection policies 
(wetland and ESHA resources, archaeological resources, landform alteration) 
and the public access (public parking) policies of the Coastal Act. The 
General Development Plan and Resource Management Plan may be 
incorporated into the LCP only through an LCP amendment certified by the 
Coastal Commission. (County Policy 4.2. 1 3) 

14, A &FRail beat ge~k, &FRail t;;twiet •.vater svJiFRFRins bea~h, ang relateg fa~ilities 
shall be ~revigeg at an a~~re~riate le~atien within the Re~reatign ang/gr 
CgnsePJatien ~lannins Areas gf the iglsa Chi~a ~lanneg C9FRFRwnity tg 
fa~ilitate a ranser FRanaseg inter~retive kayakl~ange ~rgsraFR gf the wetlangs 
fer the seneral ~wbli~. lnter~retive kayaks/~snges shall be restri~teg tg the 
~wll Tigal :\rea wnger the jwrisgi~tien gf Oranse Cgwnty gr gther FRanasins 
asen~y. (County Policy 4.2. 14) 

1 9. The ielsa Chi~a ~lanneg C9FRFRwnity ~r:esraFR, Re~reatien ang Censep;atign 
~lannins A.reas shall ~&rFRit fa~ilities fer GFRall ngn FR9t9riileg bgats 'kayaks 
ang/gr ~anges), ang ta~ilities fgr bgats ang gregses ne~essary tg g~erate ang 
FRaintain the \0/etlangs E~gs•tsteFR Area. ~erFRitteg an~illar:y wEe& Ghall 
~~~~9FRFR9Qate QPI Gtgrase fgr kayaks ang/gr ~anges, a lawn~hins raFR~, ang 
gther ne~essary relateg fa~ilities (e.9., hgists, sta~kins, ang stasins sr&aG) tg 
~revige safe ~wbli~ a~~ess tg, ang wse, gf ~gastal vvaterG. 
(County Policy 4.2. 1 5) 

1 e I The inter~retive kayak/Ganee fa~ility Ghall be SileGi9R9Q ang g~&Fateg lijg aG te 
be ~9FR~atible ¥Jitt:l wilglif& t:labitats ang water t;;twality gbje~tives establist:lee 
in this I..U~, ~wbliG ~resraFRG st:lall be gesisn&Q tg eA&I.IFe tt:lat W&tlangs 
inter~retatign gges ngt agversely affe~t tt:le \AJetiangs EG9S'f&teFR Area. 
(County Policy 4. 2. 1 6) 

BOLSA CHICA STATE BEACH POLICIES 

20. All recreation and circulation planning for tt:le Tigal Inlet any proposed tidal 
inlet area of Bolsa Chica State Beach shall be done in coordination with the 
California Depa~tment of Parks and Recreation, the California Department of 
Tra"'sportation, and the City of Huntington Beach. Any proposed tidal inlet 
shall require approval from the California Coastal Commission and shall be 
consistent with the Chapter 3 policies of the Coastal Act. 

COf.STf,L cor~if'b'imSim~ i)- 0 4- 19 2 
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(County Policy 4.2.17) 

Or::~ly tl::la perti&R af iel&a Cl::lisa itat& iaasR affastas &y tR& Tisal IRI&t i& 
a99ra&&&9 by tRi& L.CP. The California Department of Parks and Recreation 
may prepare a separate "Public Works Plan" (or other LUPIIAP 
documentation) for any and all portions of Bolsa Chica State Beach, aRs ~Ri& 
itat& plaR rRi'/ a& &&Rities by tR& Cea&tal CerRrRi&&i&R VJi~R&Wt irR&RSiRB 
tl::li& L.CP. (County Policy 4.2.18) 

LOCAL PUBLIC PARKS POLICIES 

TR& l.aR9ewR&rtMa&ter Ce•Jeleper &Rail prepare a L.esal Park lrRplerR&RtatieR 
PlaR (I.PIP) &a a& te fwlly satisfy tl::la Cewr=~tv's L.asal Park Case. 
(County Policy 4. 2.19) 

All lesal pwblis park& r&'fwires by tR& L.PIP &Rail &a irrevesa&ly attares fer 
9e9isati&R te tR& CewRt'/ at OraRB& a& a &&Rriliti&R at &w&rilho'i&ieR appreval&, 
iR assersar::~se VlitR tR& CewRty'& L.eeal Park Case. (County Policy 4.2.20) 

A signage plan shall be prepared to direct the public to the recreational 
amenities. Signage visible from Warner Avenue, Los Patos, Edwards Street, 
and Seapoint shall be provided to direct the public to the recreational 
amenities. (NEW) 

-./EXHIBIT# ·")._ \ 

PAGE A~ OF '::\ \) Page: 83 November 27, 2000 



D. 

Land Use Plan Suggested Modifications 

REGIONAL CIRCULATION AND TRANSPORTATION 
COMPONENT 
CHAPTER 5 OF THE LAND USE PLAN AMENDMENT 

5.2 REGIONAL CIRCULATION/TRANSPORTATION POLICIES. 

REGIONAL CIRCULATION POLICIES 

1 . APt Any Area Traffic Improvement Program (A TIP) that is prepared by the 
landowner/master developer shall Ia& &;r&at&9 aR9 include the following 
elements: 

a. regional road improvements that enhance coastal access; 

b. improvements to Bolsa Chica Street, Warner Avenue, and Pacific 
Coast Highway which are the primary travel corridors serving the LCP 
Area; 

c. provision ~for funding ~of traffic improvements; and 

d. a traffic improvement phasing plan which ensures that road 
improvements are phased in conjunction with residential and 
commercial development. 

e. The A TIP shall be in conformance with the policies of the Coastal Act. 
The A TIP may be incorporated into the LCP only through an LCP 
amendment certified by the Commission. (County Policy 5.2.1) 

ARTERIAL HIGHWAY POLICIES 

2. The ATIR shall ~rgvi9g iR=I~FQV&R=I&Rts at the iRt&rshaR9& gf the 405 FF&&wav 
iiiRQ 'Narn&r Av&RW&u (County Policy 5.2.2) 

2. The AT.U2 landowner/master developer shall provide imrrovements at the 
interchange of the 405 and 22 Freeways with Bolsa Chica Street prior to 
issuance of any coastal development permit authorizing residential 
construction other than grading. (County Policy 5.2.3) 

3. An offer of dedication shall be made by the private landowner to achieve the 
ultimate Major Arterial width of Pacific Coast Highway within the 8olsa Chica 
LCP Area (i.e., to a 120-foot right-of-way). This shall entail a 15-foot-wide 

cc:.:-;r{L cc:\~~;.;,Gs:~ :1 6- 0 4- l ~ ~ 
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offer of dedication within the "Whipstock" (oil facilities) Area adjacent to 
Pacific Coast Highway. All other lands required for the potential Pacific 
Coast Highway widening are owned by either the State of California or the 
City of Huntington Beach, including parts of Bolsa Chica State Beach and the 
Bolsa Chica State Ecological Reserve. (County Policy 5.2.4) 

wlti~at& Majer AF1arial wiatR far 'AiarA&r AvaAW&u TRi& aaai&ati&A &Rail 
iA&Iwaa a iO feat wiaa attar gf aaai&ati&A. &A tR& i&l&a CRi&a Mesa aaja&&At 
t& \6JarAer /w&Aw&. (County Policy 5.2.5) 

The Warner Avenue/Pacific Coast Highway intersection shall be improved to 
facilitate circulation to and from Bolsa Chica State Beach. (County Policy 5.2.6) 

ATifi? fiii~JA~JCIN~ ~OI.ICIIii 

7. AA ATifi? fwAaiRB prssra~ fer tRa&e ATifi? pRase& iA&Iwaea witRiA a 
swb&ivi&i&R &Rail be esta&li&R&a at tR& ti~& af t&Rtativ& ~ap appraval. TR& 
fwRaiRB prasra~ &Rr. .I be satisfastary ta tRe Dira;tar/i~4.~ • 

.•. (County Policy 5.2. 7) 

Iii: a&&writy far all "fiiwll CaR&tr:w;tiaR" ATifi? i~pF9V&~eRt& witRiR' aR ATifi? pRa&& 
&Rail ba previae& bafsra tRe is&waR&& af tRe first bwilaiRB per~it far a 
r:esia&Rtial wRit witRiR tRat pRase. aeawrity ~ay &&A&i&t sf a baA&, letter sf 
&F&ait, &r &&tabli&R~&At af a fWAaiR9 ~&&RaRi&~ &W&R a& aR a&&e&&~&At 

. ai&tri&t QF &a~,..WRity faailitie& ai&tri&t: (County Policy 5.2.8) . 

Q, If Rat iR&Iw&aa witRiR a fiRaR&iRB ai&tri&t, a fa& prasra~ t& fWRQ tRe "fiiair 
it:lara fi?ar:ti&ipati&A" ATifi? i~prav&~&Rt& witRiR aA ATifi? pRa&a &Rail be 
a&tabli&Rea at tR& ti~e sf tR& apprsval sf tRa first t&Rtati•Je tr:a&t ~ap 
iR&IwaiRS wRits ·.ttitRiR tRat ATifi? pRase. fiieas far r:esia&Rtial wRits witRiR aR 
ATifi? pRase sl:'tall be ,..aae befara r:eearaati&R sf tR& fiRal ~ap ·.ttRi&R iR&Iwaas 
tl:'ta rasiaaRtial WRit. (County Policy 5.2.9) 

1 o. AR aa•Ji&ary &&,..R::littaa will be a&tabli&R&Q t& R::l&Ritar tl:'ta iR::lpi&R::l&Rtati&R af 
ATIP,. Tl:la CawRt'l af OraRS& will be tR~ lea& asaR&'f aR;i &&R::l~ittaa 

· r:R~rrAbar& ·.•.dll iRslw&a rapFa&aRtatitla&l af tRa &itia& af W~RttABt~R iaa&R1 

fiiawRtaiR Valley, aR.-.1 Wa&tR::liR&tar ah~RB witR rapra&&Rtativa& frsi:R t~a · · 
OraRsa CawRty TraR&psrtati&R AwtR&rity (OCTAl aR& tRa l.aRaawRer/Ma&tar 
Cavalspar, f>l&R parti&ipati&R sr la&k af &&aparati&R by pwbli; asaR&'f 
R::la,..bar& iR iR::lplaR::l&RtiRB ATIP iR::lpr!&'I&R::l&Rt& &Rail R&t rsswlt iR tR& CswRty 

· withhsl;iiRB aaval&pR::l&Rt ~prsval&. (County Policy 5.2.10) 

C" r: "'T'~L c~~'-"""'r:>~:,..,~., l ~ .· U>.:J H UhliH'IJ~·~-! ... -'~4---- ;) v 
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A TIP PHASING POLICIES 

5. ATII2 ihall b& ~hai&liit ai liit&isrib&liit iR Tabl& ~.1. A detailed phasing plan shall 
be submitted to the Director of WA PDSD at the time of submittal of any 
coastal development permit application for the approval any subdivision ~ 
tg r&sgrliitatigr:~ gf a fir:~al FRa~ fgr r&iiliit&Rtial liitevelg~FReRt. Detailed phasing 
plans shall be developed in accordance with the County Growth Management 
Plan and the Congestion Management Plan, aAQ identify the specific 
improvements necessary to accommodate new development and provide a 
schedule for completing the improvements, and be consistent with the 
improvements as described in Table 5-1 of the Land Use Plan. The 
improvements necessary to accommodate the residential development shall 
be constructed prior to the issuance of the coastal development permit 
authorizing the residential development. (County Policy 5.2.11) 

LOCAL CIRCULATION POLICIES 

6. Impacts to surrounding neighborhoods _shall be minimized by providing access 
routes to the Bolsa Chica Mesa development area on arterial roads including 
Warner Avenue and Bolsa Chica Street. (County Policy 5.2.12) 

1•. b.g¥JiaRiiit r&iiliiteRtial asseii ihall be ~rg~Jiliiteliit gr:~ three arteriali tg FRiRiFRi2& 
traffis iR'l~asti QR aRy QR& arterial ass&&i. 'lrahaFR Street aRlit Talbert 
Aver:~we will be SQRResteliit by a SesgRiiitary (fgwr laRes wRiiitiviliiteliit) rgaliit tg 
~rgviliite ·~~rg~riate assessibility tg bgth streets. (County Policy 5.2.13) 

7. Non-auto circulation shall be provided within the Planned Community!. 
including Class I and Class 11 bicycle, equestrian, and hiking trails linking 
community parks, Bolsa Chica State Beach, and ~ Harriett Wieder Regional 
Park. Pedestrian connections from residential subdivisions to these trails 
shall be provided. Surrounding communities shall also have access to these 
trails to facilitate non-vehicular access to local and regional recreational 
opportunities. Safe and secure bicycle racks shall be provided at appropriate 
locations within the community and regional parks, and along the trails on 
the Bolsa Chica Mesa. (County Policy 5.2.14) 

TRANSIT POLICIES 

8. The arterial highway facilities implemented as part of the Planned Community 
shall include provisions for bus turnouts at appropriate locations. (County 

,.--~ c,.~, .. ~iey.~.,Z 11)0 4- 1 ~ i co;.~ ~i~L ,_,: ... :.a~J~.- ........ t> . v · 
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Pedestrian linkages from adjacent residential uses shall be furnished to 
accommodate access to the bus transit systems. (County Policy 5.2.16) 

AIR QUALITY POLICIES 

10. Project-level Coastal Development Permits shall, where feasible, incorporate 
vehicular trip reduction strategies including the following:. 

a. Education and Information: A centrally-located commuter information 
area that offers information on available transportation alternatives, 
route schedules and maps, available employee incentives, and 
rideshare promotional material shall be provided in a community 
clubhouse aRSil/er Wei9t.:ltaerl:u~esl CeFRFReraial area&. 

b. Telecommunications: A telecommunications center shall be 
established within the Planned Community. This center could be 
located within a community clubhouse er ~J&i9t.:ltaert=teesl C&FRFR&raial 
a.:ea, and include Automatic Teller IV' Jchines, Modem/Fax stations, 
Teleservice facilities, government information and/or transaction 
machines, and other related communication facilities which reduce the 
necessity of travel outside the Planned Community. 

c. Bicycle Parking: Bicycle commuting shall be encouraged through the 
inclusion of amenities that address unique aspects of the bicycle 
commuter, including Class I and Class II Bicycle Trails and the 
provision of safe and secure bicycle racks witt=liR tt=le ~J&i9Rtaert=teesl 
C&FRFR&raial aRSil along the trails and within the community and regional 
park areas of the Bolsa Chica LCP area. (County Policy 5.2.17) 

E. DEVELOPMENT COMPONENT 
CHAPTER 6 OF THE LAND USE PLAN AMENDMENT 

6.2 DEVELOPMENT POLICIES 

Residential Polfcies 

1 . A maximum of ~, ~00 1,235 dwelling units shall be permitted within the 
portions of the Bolsa Chica Planned Community designated for residential 
development. Tt=te RWFR9&r ef Glw&lliR9 wRit& har tt=le iel&a Ct=tiaa Mesa &Rail 
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Ret &x~&&Q 2, 900, TR& RWR=Ib&r ef gw&lliRS wRit& ~&rR=~itt&Q fer tR& I'>JertR&a&t 
l..ewlaRQ (RiaRRiRS Ar&a& 10 aRQ 11) &Rail Ret sx~&&Q QOQ, 
(County Policy 6.2.1) 

2. A wide range of residential densities and housing types shall be permitted on 
the Balsa Chica Mesa. A seR=~~arativsly Rarrew raRS& ef Lew C&R&ity 
Rew&ins ty~&& &Rail b& ~erR=~itt&Q iR tR& ~ertR&a&t LewlaRQ, AltRewsR 
iRgivigwal ~re~&st& R=li'/ vary, evsrall 121aRRiR9 Ar&a Q&R&iti&& &Rail Ret &xs&&Q 
tR& CewRty G&R&ral RlaR'& "SwbwrbaR" R&&iQ&Rtial f>JsisRberl=I&&Q& satssery , 
(i.& 11 Q,9 te 1 i,Q Cf.'/J\;,), In no case will the residential density conflict with -
the #Planned Community Statistical Table" contained in the Planned ' 
Community Program. (County Policy 6.2.2) 

3. Rs&iQ&Rtial Q&¥&1e~R=I&Rt ag~as&Rt te tR& \''J&tlaRQ& Ese&'/&t&R=I Ar&a &Rail b& 
Q&&iSR&Q te aveig agvsr&& iR=~~ast& eR Rabitat r&sewrs&&, 

Residential development shall be designed to avoid significant adverse 
impacts on wetlands or environmentally sensitive habitat resources. 
Residential development shall be distributed throughout the upper bench of 
the Balsa Chica_ Mesa consistent with the Planned Community Statistical 
Table and shall not exceed a total of 1,235 residential units. All coastal 
development permits for the Bolsa Chica Mesa shall conform with the 
allocation of maximum dwelling units contained in the LCP's Planned 
Community Statistical Table both by Planning Area and in terms of the 
overall limit of 1,235 residential units. Development Areas created pursuant 
to any coastal development permit, as well as subsequent subdivision(s) of 
those Development Areas, shall not result in the creation of residential lots or 
parcels which do not have residential units associated with their future 
development. The intent of this policy is to ensure that no circumstance is 
created wherein the development of the So/sa Chica Mesa would ever exceed 
the aforementioned 1,235 maximum residential units. This residential cap on 
the total number of units on the Bolsa Chica Mesa applies to and includes all 
current and subsequent ownerships on the Mesa, and any development 
rights that may accrue from the Edwards Thumb parcel. (County Policy 6.2.3) 

4. Street lights and other lamps over twelve ( 1 2) feet high in development areas 
shall be shielded to reduce the amount of ·light straying into Conservation and 
buffer areas tR& \0/etliRQiii ESQiii'(&teR=I /\rea. (County Policy 6.2.-1) 

5. I'>JeisRberReeg CeR=IR=~&rsial fa~iliti&& &Rail be ~&rR=~ittsg witRiR &~&sifisg 
MegiwR=I ~ish c.en&ity R&GiQ&Rtial RlaRnins Area&, ~~~~ te a R=liXiR=IWR=I ef 1 0 
asr&&, seRsist&Rt with th& OreiRse CewRty ~&R&ral RlaR. AR't &wsh fasiliti&& 
shall b& reswlat&g by th& RlanReg CeR=~R=~wnity RresraR=~, ang &hall b& svalwat&Q 
w&iRS the "~wigeline&; t>Jeishberheeg CeR=~R=~ersial," &et ferth in th& CewRty 
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G&R&ral f21aR, ~&igt.:abart.:a&&~ C&FRFRer;ial fa;ilities st.:aall R&t be p&rFRitt&~ 
witt.:liR tt.:l& l.aw r;)eR&it•t Resia&Rtial li!laRRiRg Areas iR tt.:ae l.awlaRa. 
(County Policy 6.2.5) 

New residential development shall be compatible in terms of neighborhood 
character and scale with existing adjacent residential development in the City 
of Huntington Beach. (County Policy 6.2.6) 

LOCAL PARK AND COMMUNITY FACILITY POLICIES 

6. Community parks shall serve the recreational needs of the general public as 
well as local residents, aRSit &t.:lall als& swpply to provide public coastal access 
opportunities aRSit stagiRg areas for visitors to Bolsa Chica wt.:a&r& apprapriat&. 
(County Policy 6.2. 7) 

7. Public schools shall be permitted within residential planning areas. 
(County Policy 6. 2. 8) 

8. 
l' 

A ten (10) acre school site shall be designated immediately adja· tJnt to 
Warner A venue and on the lower bench of the Bolsa Chica Mesa as depicted 
in Figure 2. 1-2. Any school constructed shall be designed to protect the 
adjacent Conservation area to the maximum extent feasible. This site shall 
only be used as a school site. Design features which shall be used to protect 
the adjacent Conservation area shall include, but not be limited to, the 
following: 

a. The portion of the ten acre school site immediately adjacent to the 
conservation area shall be kept in open space to the maximum extent 
feasible, by for example, locating ballparks and other open space uses 
on the perimeter of the site closest to the conservation area. The ten 
acre school site shall consist of (10) usable acres exclusive of any 
wetland or upland habitat buffers. 

b. The buffer between the school site and Warner Pond shall be a 
minimum of 100 ft. 

c. The entire school site shall be surrounded by fencing that precludes 
11ccess to the surrounding conservation areas, but may be constructed 
to permit accen and egress by students, faculty, and vt:lhicles in 
emergency situations, and for access to the conservation areas for 
environmental education programs if allowed pursuant to an approved 

. habitat management plan as. required by Regulation 2. 3. 12 of the 
·'"' ~ r.~-. ~"'"""'" •"'((''""" ~'Planned Community Program (see page 145 of "he staff 'PQOrt). The 

Cv ... ;.n.-... L L'v: •• rv,;.:.""•~.o 1Jfencing shall be a minimum'of seven (7) feet in height except where it 
is within 50 feet of the Warner A venue access, and shall be 
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constructed of solid block material which will minimize noise and 
create a visual shield between conservation areas and the school site. 
Within 50 feet of the Warner A venue access, the fence may be 
stepped down to improve visual qualities and provide safe lines of 
sight for motorists. However, Warner Pond shall be shielded to the 
maximum extent feasible. Where necessary, chain link or other 
supplemental fencing materials may be used to prevent access to the 
conservation area. Native trees and shrubs shall be planted on both 
sides of the entire perimeter of the fence to reduce visual impacts and
provide habitat. The specific design and plant pallet shall be 
determined in cooperation with the California Department Fish and 
Game and U.S. Fish and Wildlife Service. 

d. Drainage for the school site shall not enter the conservation area. 
e. No night lighting shall be utilized except for lighting that is necessary 

for safety and/or security purposes. Such lighting shall be low 
intensity and positioned downward. Playing fields shall not be lighted. 
(NEW) 

LOCAL ROAD AND INFRAS.,. .~UCTURE POLICIES 

g, TRs lssal rsag systsR=l tar tRs Salsa CRi~a Mssa &Rail iRslwgs a ~s;&Rgary 
Artsrial l=liSR'Nay tRat ;&RRsst& i&l&a CRisa Strsst witR \A/arRsr Av&Rws. 
TRi& rsag &Rail tils tRs ~riR=~aPt &~iRs tar tRs s&R=lR=lWRity, aRg iRslwge R&tSR9Q 
~arkiRS aRg a laRQ&sa~sg R=~sgiaR. (County Policy 6.2.9) 

1 0. TRs sxistiRS tRrss ,'\rtsrial l=lisRway& tRat ggag &RQ ai&RS tR& sgss sf i&l&a 
CRisa's t>JsrtR&a&t l.&wlaRg, &Rail all til& sxter:~ggg iRt& tR9 I.CR Area a& 
Ssssr:~gary Artsrials. TRs SRQ& at GraRaR=l Strs&t ar:~g Taltil&rt AvsRW& &Rail tills 
s&RR&stsg tily a l.&wlaRg C&RRsst&r, wRisR &Rail al&& tils a Sit&s&r:~gary Art&rial 
witR a msgiaR. (County Policy 6.2.10) 

11 , AR sR=~srssr=~sy ass&&& r&wts far ~&liss, firs, aRQ ~araR=~&Qis V&Rislss, &Rail tils 
~r&vidsd asr&&& tR& &GG\N ii=l&&d C&Rtr&l CRaRR&I, tRat liRk& tR& t>J&rtRsa&t 
b&wl:mg witR tRs i&l&a CRisa Ms&ilu TRi& &R=l&rssr=~sy asss&& &Rail 
ass&R=IR=l&dats a Cia&& I iisysls/Rsgs&triaR Trail. l=l&wsvsr, it &Rail tils 
QS&iSRSQ &9 tRat tRS SSRSral ~wtillis sann&t W&S tRS SR=lsrssnsy asss&& &r trail 
as a vsRiswlar "swt tRrgwsh" rgwts til&t'N&&n ths iglsa Chisa Mssa am;l ths 
b&wlang. (County Policy 6.2.11) 

9. Water supply for development and fire protection shall be established in 
cooreration with an existing water agency or through the creation of a new 
age: :cy. (County Policy 6.2.12) 

Cr ':~"""'''"I t'\'""·"~~"1'"'':"':"1"':"1 D- () 4- 1 ~ ~ _,) 
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10. Domestic and landscape water conservation devices shall be required in all 
new development, pursuant to State and County laws and guidelines. 
(County Policy 6. 2.13) 

11 . Reclaimed water shall be used for public parkways and common area 
landscape irrigation within Bolsa Chica if the Orange County Water District 
and the Landowner/Master Developer reach agreement that it is economically 
feasible to provide reclaimed water through OCWD's Green Acres Project. 
(County Policy 6.2.14) 

12. Consistent with sound civil engineering practices, utilities shall be principally 
located in road rights-of-way or, where necessary and feasible, in recreation 
and open space areas not primarily required for wildlife habitat. Any utilities 
located within recreation or open space areas shall be placed below grade 
where feasible. Where undergrounding is infeasible, utilities shall be 
designed in a manner which will not reduce useable recreation or parking 
area or be visually intrusive. New utilities shall not be located within ESHA, 
wetlands, or the Wetlands Ecosystem Area wAle&& except to the extent the 
location of the utilities within a wetl11nd constitutes an incidental public 
seltiice and, in accordance with Coastal Act Section 30233(a)(5), there are 

.•. no other feasible, less environmentally damaging alternatives as defined in 
the Coastal Act. Mitigation measures shall be provided to minimize adverse 
environmental effects of any new utilities located in this area. (County Policy 
6.2.15) 

1 3. New utilities to serve residential development shall be located within the 
residential development planning 11reas or existing road right-of-ways 11nd 
outside of the Wetlands Ecosystem Area wAle&& except to the extent the 
loc11tion of the utilities in the Wetl11nds Ecosystem Are11s constitutes an 
incidental public service that is in accordance with Coastal Act Section 
30233(a)(5) and there are no other feasible, less environmentally damaging 
alternatives as defined in the Coastal Act. Mitigation measures shall be 
provided to minimize adverse environmental effects of any new utilities 
located in these areas, including utilities directly related to petroleum 
production, wetlands restoration and maintenance, and water quality and 
flood control. (County Policy 6.2.16) 

17. · A ·rgsal r:aa,fway &'(&taR=~ iR tt.:la ~Ja'r:tR&iil&t LawlaRa &RaiL liRk Gr:at.:lar=R. ~tr:~&t, 
Tal9art A\'&Rwa, aRa ~priRgaala ~treat. (County Policy 6. 2.17) 

Oe(}4-1~t 
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COMMUNITY DESIGN POLICIES 

14. The architecture of the Bolsa Chica community shall draw upon thematic 
characteristics found in traditional New England coastal towns, and adapt 
those characteristics to local conditions of climate, market, materials 
availability, density, and technology. (County Policy 6.2.18) 

15. Community Transition/Urban Edge Treatment Plans shall be included as part, 
of any coastal development permit application for development abutting a 
Conservation Planning Area Cgastal Oevelg~R"l&Rt 12&rR"lit& F&'JWit=&&l lily the 
121aRR&&i CQR"lR"lWRity fi!rgsraR"l, to illustrate the landscape edges, transitions, 
and interfaces between Bolsa Chica and existing residential neighborhoods in 
the City of Huntington Beach, a& well as the 1 00 fggt \vide iwff&r lil&tw&&R 
Q&¥&1Q~R"l&Rt aRQ th& vat=iQW& hygrglg9iGJ F&SiR"l&& withiR th& \0/&tlaRQ& 
esgsyst&R"l Area. (County Policy 6. 2.19) 

20. The laR&i&GJa~& traR&itigR lil&tllt'&&R the halilit~t laR&i&GJa~& gf the r&&tQF&&i 
wetlaR&i&/ E~~A& aR&I the d&velg~R"l&Rt shall lil& ~rgvi&l&&l ~riR"ladly lily w&iRS 
Rativ& aR&I lg\•t R"laiRt&RaRGJ& ~laRtiRS& withiR th& iwffer that i'&ljgiR& &aGJh 
r&&i&i&Rtial &l&v&IQ~R"l&Rt area. (County Policy 6.2.20) 

16. Landscape screening (including low walls, shrubs, and/or drifts and groves of 
trees) shall be designed and installed along streets, trails, and· the perimeters 
of residential and recreational developments to soften development edges 
visible from PCH and other public areas of Bolsa Chica. (County Policy 6.2.21) 

F. OIL PRODUCTION COMPONENT 
CHAPTER 7 OF THE LAND USE PLAN AMENDMENT 

7.2 OIL PRODUCTION POLICIES 

1 . Oil production shall continue at Bolsa Chica until abandoned due to natural 
depletion of the recoverable oil or by early abandonment. This LUP does not 
preclude early public acquisition and abandonment of oi! leases to facilitate 
accelerated iR"l~I&R"l&RtatigR gf the WetlaR&i& RestgratigR fi!FgsraR"l wetlands 
restoration. Otherwise, the productivity and legal status of oil operations at 
Bolsa Chica shall not be significantly diminished by the implementation of 
new land uses permitted by this LUP unless agreed to by the affected oil 
operator !lessee. (County Policy 7.2.1) 

EXHIBIT# d \ 
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Existing oil production shall be allowed to continue during and following 
implementation of wetlands restoration and development. 
(County Policy 7.2.2) 

3. Oil production shall be managed to protect biological resources to the 
maximum extent feasible and shall be consistent with Sections 30260 
through 30263 of the Coastal Act. 'A'Rara•tar pa&&i9la 1 twtwra ail taailiti&& 
&Rail 9a &ita& && a& nat ta aanfli~t witR tRa 'A'atlan&l& Ra&taratian Ji!r&9F&R=I. 
(County Policy 7.2.3) 

4. In accordance with Federal, State, and local laws, and applicable agreements~ 
oil operators shall be responsible for the clean up of areas to permit 
development and wetlands restoration. (County Policy 7.2.4) 

5. As oil production within the Wetlands Ecosystem Area is phased out, the 
area shall be restored consistent with the Chapter 3 policies of the Coastal 
Act in aanf&rR=~anaa witR tR& Watlana& Ra&taratian Ji!rasraR=~ and shall 
function as part of the wetlands system. (County Policy 7.2.5) 

6. Adequate screening, setbacks, and aesthetic treatments shall be provided 
within development areas to minimize hazards and nuisances posed by the 
proximity of oil operations. These measures shall be implemented in 
conjunction with Coastal Development Permits, and by specific Oil 
Production Regulations that shall be set forth in the Bolsa Chica Planned 
Community Program. (County Policy 7.2.6) 

7. All AeW development shall be designed in accordance with the provisions of 
California Public Resources Code Section 3208.1 and California Department 
of Conservation, Division of Oil and Gas Guidelines regarding specifications 
and standards for oil-related activities, and well abandonments and 
reabandonments. (County Policy 7.2. 7) 

8. Where oil production will continue within a development Planning Area or a 
\A/atlan&G Ra&taratian Ji!Aa&ins Araa wetlands restoration area, a plan shall be 
prepared indicating the continuing facilities and their relationship to the 
development area or wetland restoration, and submitted to the County of 
Orange in coojunction with ~ any proposed Caa&tal C.avalapR=I&nt Ji!&rR=~it& 

coastal developrifent permit apPlication involving the ·area.~~~ &at fartA in tf.:ta 
ial&a CRiGa Plannaa C&R=~R=Iwnity RrssraR=~. This plan shall facilitate && 
~an&i&tant witA tAa Watlan&l& Ra&taratian Ji!rasraR=~ wetlands restoration to 
the maximum extent feasible. (County Policy 7.2.8) 

Q I An Oil i~ill Rravantian Cantral ana Cawnt&FR=I&aGWFQ Plan (OSIRCCR) ana an 

C':, ";. r.-;,.! c~~~-~~A!L&oill Cantin9&n~y Rlan (OiCR) RiG b&&n ~r&paraa by tR& ~wrrant ail 
-~.-,..,. i .. ,._ . .,..~:. .... ~\:>~lU11 

i-=04-1~:0 
EXHIBIT #_d~-\~
PAGE3b OF Lj~ 

Page: 93 November 27, 2000 



Land Use Plan Suggested Modifications 

g~eratgrs, aRd a~~rgved by tl:le CalifgrRia State L.aRds C9FRFRissigR, tl:le 
Califernia Ce~artr:A&Rt af Oil i~ill 12r&¥&Rti9R aRd Ras~QR&&, aRd tRe Califgr:Ria 
Ce~artr:AeRt gf f;iiGI:l aRd c.lar:Ae. Tl:le WatlaRdG ReGtgratigR PrgsraFR GRall 
iRsgr~grat& tl:le r&qwirer:AeRtG gf tl:le OSPCCI2 aRd OSCR. AG tl:l& 'A'etlaRds 
R&Gtgr:atigR RrgsraFR is iFR~I&r:A&Rt&d, tl:l& OSRCCR aRd O~CR sl:lall b& 
W~dat&d tg r&fi&Gt iiGR iFR~Ier:A&Rtati&R ~l:la&&: fih~tl:l iRitial iRG&r~gr:atigR gf 
F&qwir&r:A&Rt& iRQ &Wb&&'fW&Rt W~date& &Rill bi iSQQr:A~Ii&RiQ \AJitl:lgwt 
raqwiriRS iR aFR&RdFR&Rt tg tl:le Sglsa Cl:lisa I.CR. (County Policy 7.2.9) 

G. FINANCING AND PHASING COMPONENT 
CHAPTER 8 OF THE LAND USE PLAN AMENDMENT 

8.2 FINANCE AND PHASING POLICIES 

1 . No County General Funds shall be used for the construction of infrastructure 
improvements within Bolsa Chica, other than funds for Harriett Wieder 
Regional Park, or for regional road and flood control improvements approved 
by the County. The Landowner/Master Developer shall be responsible for 
construction of local roads and other infrastructure not otherwise financed by 
Federal, State, or special assessment districts formed for the Bolsa Chica 
LCP Area. (County Policy 8.2.1) 

2, Tl:l& &>'~&Rditwr& gf ~wblis fwRd& tg ~rgvid& &&rvis&s iR G9RjWRGtigR witR ~wblis 
S9FRFRWRit'/ fasilitie& &Rail be FRad& &RI'/ f&r tR&&& S&Pw«ise area& WR&Fi 
d&)o/&I9~FR&Rt ~laR& ar& fwlly S9R&i&teRt witR tl:li& I.CR, (County Policy 8.2.2) 

2. Residential development shall be phased in conjunction with the capacity of 
public facilities and services and the availability of public access and public 
recreation. Public trails and public parks identified in the certified LCP that 
are required to be irrevocably dedicated to the County or other public agency 
prior to the issuance of any coastal development permit approving any 
subdivision of the So/sa Chica Mesa shall be improved by the private 
landowner/master developer prior to the issuance of any coastal development 
permit authorizing residential construction other than grading. 
(County Policy 8.2.3) 

4, The \,Metlands RestgratigR PrggraFR sl:lall be ~!:lased iR S9RGiderati9R gf tl:le 
natwral 9e~letigR gf gil. The lgsatign, &iile, and seqweRse gf WetlaRd& 
Restgratign RhasiRS .Areas sl:lall r&flest the antisi~ated ~!:lase gwt gf gil 

(;G;.;,:-;:,L C :::.:r;;I:CiC:i5- Q 4 _ .1 ~ ~ 
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~ra&fw~ti&R ta~ilitia& wi~f:liR i&l&a Cf:li~a, A.;;a&& r:aa&f&, &frill &ita&, aR&f atf:l&r: 
area& r&'twira&f tar &R8&iR8 ail ~r:&&fw;tiQR &f:lall &a f:lal&f &wt af lar:ser: area& 
atf:law,d&a &wita&la far: wetlaR&f& r:&&~ar:ati&R WR~il ~R&y ar:e R& laRser: R&&&fe&f · 
tar: ail ~r:g&fw~ti&R: (County Pp/icy 8.2.4) · 

8 I A tiRaR~ial i~~I&~&Rtati&R ha~&'I:'&Fk fgr: wetlaR&f& r:e&ter:ati&R &Rail as 
~r:&~ar:e&f as ~ar:t et tR& \AJ&tlaR&I& Restar:ati&R Pr:asr:a~, TRi& fr:a~ewar:k &Rail 
iR~Iw&l&i 

a, i&ti~ate&f ~a~ital i~~r:eve~eRt ~&lilt tar: easR ~Ra&e &f wetlaR&f& 
r:&&t&r:ati&R; 

9, Ca~~r:&R&R&ive i~~le~&Rta~i&R ~laR& 1 \tJRiSR iR~Iw&fe ~r:&p&r:t'( a;'twisiti&R 
aR&I ~a~ital i~pr:&v&~&Rt&, as well as r:&'twir:&~&Rt& fen 

i: QQR&~r:w~ti&R p&r:i&&f ~8Rit&r:iR8 aRa ~aiRt&RaR98j 
ii: ~&&t QQR&tr:w;ti&R per:i&a ~&Ri~&FiR8 aR&f ~aiR~&RaRQ&j ilR&I 
iii, ler=~s ~er:~ ~&Riter:iRst~aiRt&RaR~e, 

c. CatiRi~i&R af tR& tiRaR~ial r:e&p&R&iailiti&& aRa iR&ti~w~i&Ral. ar:r:aRse~&Rt& 
tRat will a&swr:e tR& tw.R&fiR8 af ita~& (a) aRa (9) alaeve, 
(County Policy 8. 2. 5) 

G, TR& fiRaRsial a&swr:aR;e tar tR& wetlaRa& r:&&t&r:ati&R &Rail Ia& pr:avi&e& a& &&t 
tar:tR iR Talale i 1. (County Policy 8.2.6) 

H. GLOSSARY 
CHAPTER 9 OF THE LAND USE PLAN AMENDMENT 

9.1 GLOSSARY 

The meaning and construction of words, phrases, titles, and terms used in this Land Use Plan 
shall be the same as provided in Orange County General Plan and Zoning Code, except as 
otherwise provided in this Chapter. 

1. iOO-year-flood- A measure of carrying capacity for a flood control cttannel, dam, or 
other water facility. A 100-year-flood is the largest that, according. to rainfall and 
hydrology discharge probabilities, might occur in any 100-year period. 

2. 1973 Boundary Settlement and Land Exchange Agreement (1973 Settlement 
CG:-~s-;J.l GO~.':k.~'-!gieement)- The 1973 agreement between the State of California and Signal Bolsa 

Corporation giving the State fee title to a consolidated 300 acres, plus a lease option on 

~-o4-1~~ · 
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Mesa ,by Reed Noss, Ted Case. and Robert Fisher. 
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EVALUATION OF THE BIOLOGICAL SIGNIFICANCE OF THE 
BOLSA CHICA MESA 

Reed Noss, Dept. of Biology. University of Central Florida, Orlando. FL 32816-2368, 
407-823-0975. rnoss(ll;mail.ucf.edu 
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Robert Fisher, U.S. Geological Survey, 5745 Kearny Villa Drive, Suite M, San Diego, 
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EXECUTIVE SUMMARY 

The Bolsa Chica wetlands and mesa contain unique ecological values and offer scientific 
and educational opportunities that are not present elsewhere in southern California. 
Perhaps most significantly, Bolsa Chica is one of the last remaining areas in coastal 
southern California with a reasonably intact upland-wetland gradient, which is of high 
ecological importance and generally lacking in representation in reserves in the region. 
The Bolsa Chica wetlands and mesa exist in one of the major biological hotspots of the 
nation and the world. Although the Bolsa Chica ecosystem is not as rich in rare and 
endemic species - nor as pristine - as some other sites in southern California, it surpasses 
other areas in its scientific and educational opportunities related to ecological restoration. 

Preservation and restoration activities and proposals at Bolsa Chica have focused on the 
wetlands. We suggest that increased effort be made to protect the bordering mesa. The 
Bolsa Chica mesa serves as a buffer zone for the wetlands, which have been a focus of 
considerable public interest and state expenditures and are of extremely high value for 
birds and other wildlife. The width of upland buffer needed to protect wetlands from 
changes in water quality from urban or agricultural runoff, or to provide habitat for 
species that use both uplands and wetlands, have not been studied in this area. However, 
studies elsewhere have shown that substantial upland buffers- sometimes on the order of 
1 or 2 km- are needed to maintain the ecological integrity of wetlands. Moreover, the 
upland habitat is also used as habitat by wetland species when extreme high water events 
take place. 

In summary. \Ve offer the follo.wing conclusions: 

• The \Vetland is a breeding site for the federally endangered species of SnO\\). 
Plovers and California Least T ems and the state endangered Belding· s Savannah 
Sparrow. With suitable habitat restoration. and protection from predators. the 
wetlands could potentially support breeding of Light-Footed Clapper Rails. 

• Bolsa Chica provides values that other areas in southern California do not, in 
particular. an opportunity to protect and restore a relatively intact coastal upland
wetland gradient and. in so doing. provide unique opportunities for science and 
education. 



• The width of terrestrial buffer zone necessarily to protect the ecological integrity 
of the wetlands of Bolsa Chic a cannot be determined from available data. 
However, consideration of studies conducted elsewhere, combined with the 
precautionary principle, suggest that the currently undeveloped mesa adjacent to 
the Bolsa Chica wetlands should be protected in its entirety and restored to natural 
vegetation. 

• Despite being dominated by non-native and ruderal vegetation that developed 
after agricultural abandonment in the 1970s, the Bolsa Chica mesa has relatively 
high wildlife values. Several species, among them fence lizards, rattlesnakes, and 
several raptors, have high population densities. Bolsa Chica may support critical 
coastal populations for these species in southern California. 

• The abundance of several species on the mesa may produce a variety of 
ecological benefits, including reduced incidence of Lyme disease, reduced nest 
predation resulting from coyote predation on mesopredators, and reduced fire ant 
mvaswn. 

• If the mesa, or a significant portion of it, is lost to development, a number of 
undesirable ecological effects are likely, including reduced buffering of the 
wetlands and loss of coastal populations of several wildlife species. 

• The value of the Bolsa Chica mesa as an educational resource to the human 
community of the region may be its greatest asset, with attendant social, 
economic, and scientific benefits. 

INTRODUCTION 

Biodiversity is not distributed randomly or uniformly across the landscape. Rather, no 
matter how we measure it, biodiversity tends to be concentrated in certain areas, which 
conservation biologists call "hotspots .. , Southern California has been recognized in 
several analyses as a global hotspot of biodiversity, that is, a region with concentrated 
occurrences of rare and endemic species and communities whose continued existence is 
highly threatened by human activities (Noss and Peters 1995, Dobson et al. 1997, 
Ricketts eta!. 1999, Chaplin et al. 2000, Myers eta!. 2000). 

For example. Chaplin eta!. (2000) employed a rarity-weighted richness index to produce 
a contour map of the United States that highlights areas with large numbers of limited
range species -the peaks of rarity and richness. Southern California, including both 
coastal and inland habitats. is one of the fiw highest peaks in the U.S. Similarly. in a 
global analysis of biodiversity hotspots. Myers et al. (2000) located 25 regions that 
together comprise only 1.4% of the earth· s land surface. but hold an estimated 44% of all 
species of vascular plants and 35% of all species of vertebrates. Only three regions in 
North America- the California Floristic Province. Mesoamerica (including tropical 
regions of Mexico) and the Caribbean (including southern Florida)- are included in these 
global hotspots. 

With financial resources and political capital limited. it makes sense for conservation 
agencies and organizations to direct their efforts largely to areas where they can get the 



most bang for their buck. By definition. hotspots fall into this category. But if southern 
California as a whole qualifies as a hotspot. how should conservation agencies decide 
among sites in the region in determining protection and restoration priorities? The 
conventional approach is to conduct a hotspots analysis at a finer scale, i.e., to look for 
concentrated occurrences of endemic and other rare species and natural communities 
within the region. This approach might be supplemented by protecting the most pristine 
or highest-quality examples of all other communities native to the region. This combined 
approach is exemplified by the "last of the least and the best of the rest" strategy pursued 
for many years by The Nature Conservancy (Noss and Cooperrider 1994). 

Yet the conventional approach of focusing on hotspots and the highest-quality examples 
of natural communities would leave many ecosystem types unrepresented in a protected 
areas network. Some of these ecosystems have suffered major declines, such that few or 
no high-quality examples remain (Noss et al. 1995). Hence, these ecosystems will be 
represented in a reserve network only through intensive ecological restoration. 

The Bolsa Chica mesa and the adjacent wetlands are a case in point. By southern 
California standards, Bolsa Chica has relatively few rare taxa and is far from pristine. 
Nevertheless, it is relatively rich in species - especially birds- and offers one of the last 
opportunities to represent a relatively intact coastal wetland-upland gradient in southern 
California. Moreover, it has high archaeological importance, is a significant population 
reservoir for several native wildlife species, and has enormous scientific and educational 
value as a land laboratory for restoration ecology. Bolsa Chica should not have to 
compete for conservation dollars with true hotspots in southern California. It offers a 
different kind of value and uniqueness and, as such, is in a class of its own. 

The following report represents the observations and considerations of the authors, based 
on I) a reasonably extensive review of the literature (most of it unpublished) on the Bolsa 
Chica area; 2) discussions with local experts; and 3) a field visit to the site on June I 0, 
2002. We recognize several key values, sensitivities, and opportunities for the Bolsa 
Chica mesa. which we discuss in subsequent sections: 

• The importance of uplands contiguous to wetlands 
• Current and potential wildlife values of the mesa 
• Ecological costs of loss of the mesa 
• Opportunities for educationaL sociaL economic. and scientific benefits with 

restoration of the mesa 

THE IMPORTANCE OF UPLANDS CONTIGUOUS TO WETLANDS 

One of the fundamental principles of landscape ecology is that the flux of water, 
nutrients. energy. and organisms across what humans perceive as boundaries between 
ecosystems is often significant (Forman and Godron I986. Wiens I991 ). The significance 
extends to the ecologv of the individuaL recognized ecosvstems and to the larger. 

"-"' .._ ..; 

heterogeneous mosaic- the landscape. Hence. if v.e are interested in protecting a 
particular wetland. we must pay attention not only to that \Vetland. but to the larger 
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ecological mosaic in which it exists. That is. we must pay attention to ecosystem context 
as well as content in determining protection. restoration, and management priorities 
(Noss and Harris 1986). 

The context of the Bolsa Chica wetlands has not received as much attention from 
planners as the wetland area itself. As noted by Schoenherr (200 1 ), throughout southern 
California "the land surrounding marshes has largely been ignored in wetland 
preservation or restoration efforts at great ecological cost." The state agencies and 
partners have spent many millions of dollars million purchasing the Bolsa Chica 
wetlands, recognized for their value as habitat for the California least tern and other 
species, and have proposed to spend millions more on restoration of the wetlands. Yet, 
these expenditures will be for naught if loss of the adjacent mesa leads to significant and 
irreversible degradation of the wetlands. 

The concept of upland buffer zones to maintain the ecological integrity of wetlands is not 
new to ecologists. Aldo Leopold ( 1941) noted that aquatic ecosystems are affected by 
activities taking place upstream or uphill in the catchment. Since that time, vegetated 
buffer strips adjacent to aquatic ecosystems have been frequently recommended as a way 
to reduce the deleterious effects of human land uses. In California, buffer zones have 
been suggested as a means to protect the upstream portions of catchments that contain 
aquatic reserves (Moyle and Yoshiyama 1994). In addition, the Statewide Interpretive 
Guidelines (p. 33) of the Coastal Act state that: 

Wetlands are not isolated, independently functioning systems. Rather, they 
depend upon and are highly influenced by their associated watersheds and upland 
transition areas. Therefore, when the Commission determines that any adjacent 
area is necessary to maintain the functional capacity of the wetland, the 
Commission will require that this area be protected against any significant 
disruption of habitat values ... These areas may be protected either by inclusion in 
a buffer area subject to land use restrictions or through provision of a buffer area 
around the ecological related adjacent area itself, or through other means. 

The width of buffer zone needed to protect aquatic ecosystem integrity varies with many 
factors, including soil type, slope, and vegetation. Therefore, optimum buffer zone width 
must be determined on a site-specific basis (Saunders et al. 2002). This specificity has 
hampered the development of regulations to protect buffer zones. Hence, current federal 
and state regulations in the U.S. protect only the wetland itself or some arbitrarily defined 
portion of adjacent upland habitat. Ecologically meaningful designation of buffer zones 
must go beyond regulatory requirements. which generally means that land acquisition 
(both of uplands and wetlands) is a necessary component of wetlands protection. 

One important function of terrestrial buffers adjacent to wetlands is to maintain water 
quality. Uplands often help filter nutrients such as nitrogen and phosphorous out of 
surface and subsurface waters draining into wetlands, thus helping prevent 
eutrophication. A review of Scandinavian studies showed that vegetated buffer zones 
decreased loads of total phosphorous from agricultural runoff water by 27-97%. with the 
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percentage retention increasing steadily with buffer zone width (Uusi-Kamppa et al. 
2000). The status of particular species in wetlands can indicate whether or not an adjacent 
terrestrial buffer zone is functioning to maintain water quality. For example, in a North 
Carolina study, the fiddler crab ( Uca minax) was discovered to be a good indicator of 
estuarine health, as it was found only in wetlands with low levels of nitrates due to the 
presence of adjacent upland buffers (George et al. 200 I). 

Species that use both aquatic and upland habitats, such as amphibians, turtles, and a 
variety of birds and mammals, have been used in several recent studies to determine 
desirable buffer widths. For example, Burke and Gibbons (1995) recommended terrestrial 
buffer zones of at least 275 m around an elliptical wetland to conserve populations of 
aquatic turtles. Dubois ( I99I) suggested that a buffer zone I 00-500 m wide would protect 
the majority of amphibians using a watercourse. A summary of literature from many 
regions on terrestrial habitat use by pond-breeding amphibians concluded that a buffer 
zone of I64 m would protect 95% of the population of most species (Semlitsch I998). 
However, the author suggested caution in applying this standard to more vagile species, 
which may require wider buffers. Moreover, because habitat conditions around most 
wetlands are not uniform, the directional component of animal movements should be 
considered in designing buffer zones, rather than simply drawing a circle of some width 
around a wetland (Dodd and Cade 1998). 

Even species that are almost entirely marsh species (i.e. clapper rails) need the terrestrial 
habitat during times of high water levels. They often retreat to the edge of the uplands 
when the marsh is flooded and are at risk to predation by house cats and other 
mesopredators if there is no upland habitat refugium available. 

Findlay and Houlahan ( I997) summarized their findings on the effects of surrounding 
land use on species richness of plants, amphibians, reptiles, birds, and mammals in 
Ontario wetlands as follows: 

... our results indicate that the strongest relationships between species richness and 
both road density and forest cover occur over distances up to I 000 to 2000 m 
from the wetland edge. Thus, we conclude that wetland policies, which either do 
not regulate adjacent land use or regulate only a narrow buffer zone around the 
wetland edge, are unlikely to adequately protect wetland biodiversity from certain 
types of human activities. · 

To our knowledge, scientific studies documenting the use of adjacent uplands by 
wetland-dependent species have not been conducted at Balsa Chica. It is likely that 
critical ecological interactions such as pollination, seed dispersal, and predator-prey 
relationships depend on a reasonably intact upland-wetland gradient, yet these 
interactions have not been studied here or. very thoroughly, in similar systems. A 
precautionary approach in the absence of site-specific data is to consider the results from 
studies elsewhere and apply biologically conservative standards (i.e .. risking to err on the 
side of the buffers too wide. rather than too narro\v). Given the increasing evidence that 
very wide upland buffer zones are often required to maintain the ecological integrity of 

5 



wetlands and other aquatic ecosystems, we believe that the narrow (on the order of I 00 
m) buffer zones proposed by some people for Bolsa Chica are unlikely to be sufficient. 
Therefore, we recommend that the presently undeveloped mesa upslope from the 
wetlands be protected in its entirety and restored to natural vegetation. 

CURRENT AND POTENTIAL WILDLIFE VALUES OF THE MESA 

Our field observations confirmed previous reports that the mesa is dominated by annual 
grassland (predominantly non-native species) and ruderal (weedy) habitats, which 
replaced the agricultural fields that dominated the mesa until the 1970s. There is little 
native vegetation in the study area (LSA Associates 200 I). However, the non-native 
habitats do hold value for wildlife. For example, the eucalyptus grove serves as nesting 
and roosting habitat for several species of raptors (e.g., nesting by the White-tailed Kite, a 
Species of Concern in California) and has been designated an Environmentally Sensitive 
Habitat Area by the California Department of Fish and Game, as has Warner A venue 
Pond. 

Birds are the best known species at Bolsa Chica, with abundant observations through 
Christmas Bird Counts and other amateur surveys. The bird species of greatest concern at 
Bolsa Chica are the wetland-breeding ( 1) western snowy plover, federally listed as 
threatened, which nests at South Island and the diked wetlands; (2) the California Least 
Tern, federally and state listed as endangered, which nests at South Island and forages in 
shoreline and open water habitats; and (3) the Belding's Savannah Sparrow, state-listed 
as endangered, which nests in pickleweed in the salt marshes (Chambers Group 2001). 
All of these species are shoreline and wetland birds, not birds of the uplands. 
Nevertheless, protection of the mesa undoubtedly would provide a buffer for these 
species against disruptive human activities and predation. Furthermore, with suitable 
habitat restoration, and protection from predators, the wetlands could potentially support 
breeding of Light-Footed Clapper Rails which breed nearby in the upper Newport Bay 
and the Seal Beach Wildlife refuge (Chambers Group 2001 ). 

Generally, the wildlife values of the Bolsa Chica mesa, as opposed to the wetlands, have 
been little studied. Hence, we had to rely on a sparse gray (unpublished) literature and 
our own limited field observations to draw some tentative conclusions. For the most part. 
we were quite impressed with the wildlife values of the mesa, despite the disturbed and 
ruderal nature of the site. It is likely that the populations of several species on the mesa 
are regionally significant, such that the mesa potentially functions as a source population 
that sustains smaller. sink populations in the region (albeit, detailed demographic studies 
would be required to test this hypothesis). Source populations are defined by average 
annual reproduction exceeding mortality. such that the population grows and excess 
individuals (generally young) disperse out to other areas. Some of these other areas are 
sinks. where average annual mortality exceeds reproduction. By definition, sink 
populations are maintained only by immigration of individuals from sources (Pulliam 
1988). 
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Among the species on the Bolsa Chica mesa with noticeably high population densities for 
the southern California coastal region are western fence lizard, Pacific rattlesnake, fiddler 
crabs (at Warner Pond). black-tailed jackrabbit, and several raptors. These high 
population densities are significant beyond the issue of viability for the species 
concerned. For example. fence lizards and alligator lizards are alternate hosts for the ticks 
that carry Lyme disease, yet they possess a chemical in their blood which kills the 
spirochete that causes the disease (Lane and Quistad I 998, Kuo et al 2000). A dense 
population of fence lizards may therefore reduce the incidence of Lyme disease in 
mammals, including humans. Raptors, rattlesnakes, and coyotes control populations of 
ground squirrels, which might otherwise expand to a level where they affect vegetation 
cover and increase erosion and exotic plant invasions. Ground squirrels also are 
reservoirs for plague and thus at high densities are a human health risk. 

The red fire ant, Solenopsis invicta, has recently invaded southern California and has 
been spreading in out all directions, although it is still largely confined to urbanized or 
agricultural habitats which are more mesic. If the mesa were to be developed for 
housing, the increased irrigation and landscaping would favor fire ants. Solenopsis invicta 
has been implicated in nest failure for at least 7 species of birds and 9 species of reptiles 
(see Table 3 of Holway et al. 2002). Changes in arthropod communities associated with 
ant invasions may also contribute to declines of insectivorous vertebrates including 
loggerhead shrikes (Lymn and Temple 1991, northern bobwhites (Allen et ai 1995), and 
horned lizards (Donaldson et al 1994, Suarez et al 2000, Fisher et al. 2002). 

Because rodents are regular nest predators of ground-nesting birds, control of rodents by 
predators may also aid birds nesting within the Bolsa Chica wetlands, as well as on the 
mesa. Similarly, coyotes on the mesa likely control the opportunistic mesopredators (e.g .. 
feral cats, raccoons, opossums, skunks, foxes) that have been shown to be serious 
predators of songbirds in southern California, to the extent that the local diversity of 
songbirds declines when they are not controlled (Soule et al. 1988, Crooks and Soule 
I 999). When coyote visitation to Seal Beach (or Anaheim Bay) National Wildlife Refuge 
was interrupted in the 1970s, the abundance of mesopredators (especially non-native red 
foxes) increased greatly, leading to heavy predation on Light-Footed Clapper Rails and 
other wetland birds (Zemba! 1993, California Coastal Commission 2000). 

Similarly. coastal southern California has seen an explosion in the population of 
American Crows (Unitt 1984. 2002). which are favored with increased urbanization. 
American Crows are known egg predators of least terns and other ground-nesting birds 
(Kruse eta! 2001 ). Also. crows are able to cross the water barriers at Bolsa Chica to 
reach the small man-made islands where tern breeding is concentrated. 

ECOLOGICAL COSTS OF THE LOSS OF THE MESA 

It is unlikely that any species would go extinct globally as a result of the loss of the mesa. 
Only one sensitive plant species (southern tarplant. Hemi::onia parryi ssp. australis) is 
known to occur in the area at present. This subspecies is considered imperiled ( S2) by the 
California Natural Di\·ersity Data Base. No species of plant or animal listed as threatened 
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or endangered b: the U.S. Fish and Wildlife Service< r the St~tc or California is known 
to occur as a breeding population on the mesa at present (LSA Associates 200 I, 
Chambers Group 200 I). Nevertheless. the wildlife and biodiversity values reviewed in 
the preceding section would be greatly reduced if loss of habitat proceeds. It is not 
unlikely that populations of some species that we hypothesize are regional sources could 
be converted to sinks or go locally extinct. If so, this change could have regional-scale 
repercussions, in that other populations that are currently sinks would disappear 
altogether. 

Most obvious, perhaps, if habitat take proceeds on the mesa, the wetlands that have been 
the focus of previous conservation efforts will be inadequately buffered. Nutrient levels 
can be expected to increase, causing eutrophication. The birds of concern in the wetlands, 
such as the western snowy plover and California least tern, can be expected to show 
declines due to increased nest predation and disturbance by human activities. 

OPPORTUNITIES FOR EDUCATIONAL, SOCIAL, ECONOMIC, AND SCIENTIFIC 
BENEFITS WITH RESTORATION OF THE MESA 

One of the potentially greatest values of the Bolsa Chica mesa is as an educational 
resource to the human community of Orange County and beyond. Along with the 
educational use of the area will come social and economic benefits in the form of 
employment in educational and service sectors. The restoration of the mesa will also 
provide scientific benefits for the young but rapidly growing field of restoration ecology. 

Natural areas, protected for their biodiversity values and pristine qualities, offer well
documented educational opportunities. However, by definition such areas are sensitive to 
human uses, so cannot tolerate high densities of students. Bolsa Chica mesa, because it is 
not pristine, has a relatively higher capacity for educational uses. Moreover, restoration 
experiments open to educational use, besides individual graduate student research, are 
extremely rare. In Bolsa Chica, there is an opportunity to engage students from primary 
through graduate education in an ongoing experiment in restoration ecology. We are not 
aware of anyplace in southern California better suited for this educational opportunity. 

The scientific value of the restoration on the Bolsa Chica mesa and wetlands is 
considerable. There are a variety of places in southern California with ongoing 
restoration of uplands or wetlands. Nevertheless, we know of no place better than Bolsa 
Chica for studying alternative restoration approaches along an upland-wetland gradient. 
We caution. however, that restoration and educational activities on the mesa and wetlands 
should be conducted prudently. so as to not diminish the biological values of the area. For 
example. restoration should be phased in slowly, site by site, to minimize disturbance to 
human-sensitive wildlife (e.g., coyotes. which require secure den sites). Such species 
should be provided \Vith refugia in space and time where humans are not regularly 
present. 

Adding to the educational and scientific values of the Bolsa Chica mesa is its 
archaeological significance. Indeed. site CA.-Ora-83 is recognized as one of the most 
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important archaeological sit~s remaining in southern California. and has been 
recommended for the National Register of Historic Places. Hence, the Bolsa Chica mesa 
provides a unique opportunity to educate students on cultural as well as natural history. 
However, we were distressed to observe the highly intensive archaeological excavations 
currently taking place on the mesa, without concomitant reports of findings and 
specimens available to the public for research and education. 

CONCLUSION 

We summarize our findings in this report as follows: 

• The wetland is a breeding site for the federally endangered species of Snowy 
Plovers and California Least Terns and the state endangered Belding's Savannah 
Sparrow. With suitable habitat restoration, and protection from predators, the 
wetlands could potentially support breeding of Light-Footed Clapper Rails. 

• Bolsa Chica provides values that other areas in southern California do not, in 
particular, an opportunity to protect and restore a relatively intact coastal upland
wetland gradient and, in so doing, provide unique opportunities for science and 
education. 

• The width of terrestrial buffer zone necessary to protect the ecological integrity of 
the wetlands of Bolsa Chica cannot be determined from available data. However, 
consideration of studies conducted elsewhere, combined with the precautionary 
principle, suggest that the currently undeveloped mesa adjacent to the Bolsa Chica 
wetlands should be protected in its entirety and restored to natural vegetation. 

• Despite being dominated by non-native and ruderal vegetation that developed 
after agricultural abandonment in the 1970s, the Bolsa Chica mesa has relatively 
high wildlife values. Several species, among them fence lizards, rattlesnakes, and 
several raptors, have high population densities. Bolsa Chica may support critical 
coastal populations for these species in southern California. 

• The abundance of several species on the mesa may produce a variety of 
ecological benefits, including reduced incidence of Lyme disease, reduced nest 
predation resulting from coyote predation on mesopredators, and reduced fire ant 
mvas10n. 

• If the mesa. or a significant portion of it, is lost to development, a number of 
undesirable ecological effects are likely. including reduced buffering of the 

·wetlands and loss of source populations of several wildlife species. 
• The value of the Bolsa Chica mesa as an educational resource to the human 

community of the region may be its greatest asset. with attendant social. 
economic, and scientific benefits. 
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South Coast District Office 
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Thank you for the opportunity to comment on the Coastal Development Permit for the 
Brightwater Development Project in Orange County, Ca. (COP Application No. 5-02-375) 
These comments are submitted on behalf of the Bolsa Chica Land Trust. 

Background 

The proposed Coastal Development Permit (COP) would allow the development of 379 
residential units, an underground water reservoir. and recreation/conservation open space on 
approximately I 05 acres on the upper bench of the Sol sa Chica Mesa in Orange County, 
California. In July 2002, the Orange County Board of Supervisors approved a Master Site/Area 
Plan, Project Site Development Plans, and Vesting Tentative Map No. 15460 in furtherance of 
the proposed development. At that time, the Board of Supervisors also certified Subsequent 
Environmental Impact Report (SEIR) No 551. which is an attachment to the Coastal 
Development Permit application submitted by the applicant, Hearthside Development. 

Over the years. numerous coastal planning efforts have ensued for the Bolsa Chica. Most 
recently. in November :woo. the Coastal Commission approved a modif1ed Local Coastal 
Program (LCP) for the entire Bolsa Chica Mesa This approval permitted development of the 
upper bench of the Bolsa Chica Mesa while preserving the lower bench as open space In its 
approval. the Commissinn recognized the value of resources on the upper bench, but weighed 
impacts on these resources against the benefit to be gained from preserving the lower bench. 
The County of Orange failed to accept the LCP as approved by the Commission, and the LCP 
approval therefore became of no effect 
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Current Application 

The Current application fails to answer the question What is the true scope of the proposed 
project') The applicant is now apparently seeking to gain approval of a development plan for just 
the upper bench, although the proposed project is located on legal lots that extend onto the lower 
bench. Because, on the one hand, the application only seeks approvals for upper bench 
development, but, on the other hand, the developer has for years consistently in court (including 
most recently in Signal Landmark; Hearthside Homes. lnc. v. California Coastal Commission 
and County of Orange, Superior Court of California, County of San Diego, Case No. GIC 
764965), in public, and before this Commission repeated its intertion to build on the entire Mesa. 
the Land Trust, the public and the Commission are left to wonder -- what exactly is the project 
here') 

Lucy Dunn, executive vice president of Hearthside Homes, the project developer, was quoted in 
a Los Angeles Times discussion of Brightwater on August 14, 2001 stating: "We're not 
conceding the lower [tier] ... This is a way to move forward with part of the project". 

The developer advertises in its Petition in the above-referenced action that the entirety of the 
Mesa "is the ideal place for new development." (Petition p. 10- emphasis in original) 

The developer asserts many reasons why development on the entire mesa is so "ideal." Here 
excerpted are just two: 

it is ideal because 
• the mesa is physically suitable, being comprised of two relatively flat 

plateaus which will require little grading . 
• Access is outstanding the mesa fronts on a major arterial highway 

(Warner avenue) which intersects with pacific coast highway 
(Petition at p 10-11) 

Further. Orange County in its active support of the developer's claims in the above-referenced 
action states 

The County remains committed to that program [the development for the Mesa 
reflected in its rejected LCP] and is ready to proceed with it " (Response of Real 
Party County of Orange to Demurrer. Nov 26. 200 I, p 3) 

\1aintaining the development as planned [meaning, as set tlmh in its rejected 
LCP] is important to the Countv (Response of Real Partv County of Orange to 
Demurrer, \:ov 26. 200 I, p S) 

Elsevvhere, the County reiterates its knowledge that the developer wants to do more on 
the ~1esa than build ·'Brightvvater" and reiterates that it too wants more than the analyzed project 
to be built on the \1esa 
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The Comrnrssion wants severe restrictions on the use of the Mesa. The County 
wants homes there (Response of Real Party County of Orange to Demurrer, Nov. 
26.200l,p.6) 

Thus, both the applicant and Orange County, which is the local planning agency, have verbalized 
a clear intention to develop homes on both the upper and lower benches of the Bolsa Chica 
Mesa. 

As additional evidence of the true extent of the actual project, the developer sought and 
obtained, over the objection of the City of Huntington Beach and the Land Trust, Public Utilities 
Commission approval to extend a nearly seven mile long water and wastewater pipeline weaving 
through several jurisdictions (Seal Beach, Westminster and Huntington Beach) to serve over one 
thousand proposed homes on 183 acres; meaning, the entire mesa. (PUC Decision 01-02-043) 
Key to the PUC's decision to permit such a radical step (when the City of Huntington Beach 
literally has an available pipeline right across the street from the Mesa) was that 

[a]lthough the Coastal Commission's approval of the Bolsa Chica LCP 
significantly reduced the allowable acreage for the development, the number of 
residential units approved remained the same. Thus, the pipeline extension 
project continues to be appropriate to meet the public need for water. 1 

The current application apparently contemplates a reduced reservoir, from about 4 
million gallons designed to serve over one thousand homes, to about 2 million - designed to 
serve 387 homes? This "reduction" is further evidence that the application as submitted 
constitutes only "part of the project", just as Lucy Dunn concedes. 

Finally, the COP application maps and makes reference to Areas 3A, 3B, 4B, 7-1 to 7-4 
and 8. What of Areas 1, 2, 5, and 6? Aren't they "part of the project"? What of plans for these 
areas? Are they located on the lower bench? 

As if in answer this last question. SEIR 551 asserts (P 2-11) that ''No development is 
proposed on the lower bench or in the Bolsa Chica Lowlands." While this statement may be 
explained away as applicable only to the immediate time frame, other materials submitted by the 
applicant imply the precise opposite--that the developer intends to preserve the lower bench as 
open space 

For example. the \1av 1. 2003 Translocation Plan for Southern Tarplant. Brightwater 
Development Project. prepared by LSA Assocrates. Inc ( Brightwater COP Attachment 23) states 
that 

this plan provides for the translocation of the southern tarplant from within the 
limits of the proposed development area to an identified open space area to be 
permanently presen•etl on tire lower portion of the /Jo/.m Clrica /We.m [emphasis 
added) 

1 Indeed. tf it does not so clarifv that point. at a min11num. the assumptions underlying 
the PLC's apprmal ofthe pipeline are 11H1l)l. and a nev .. · PL'C proceeding is required 
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How can it be asserted that open space for tarplant translocation will be "permanently preserved 
on the lower portion of the Bolsa Chica Mesa" when the lower portion of the mesa is not even 
included in this application'~ Does the applicant intend to commit to preservation of the lower 
bench as a part of this application'~ If that were indeed the case. the developer-and the 
Brightwater project application-- would certainly have the support of the Bolsa Chica Land 
Trust. 

In the meantime. however, unless and until the developer definitively clarifies its intent as to the 
lower bench. the Commission cannot approve the proposed permit for the simple reason that it 
does not know what it is approving: A stand alone project that preserves the lower bench and 
brings final repose to Bolsa Chica planning or just the first phase of a broader mesa development 
that will raise the exact same issues as the prior LCPs? 

The LSA Associates. Inc. Analyses of Potential Effects of Development of the Upper Terrace of 
Bolsa Chica Mesa on Avian Predation on Nesting Waterbirds in the Bolsa Chica Wetlands 
(Brightwater CDP Attachment 20) repeatedly refers to "a slight loss of habitat on the upper 
mesa" for raptors that "probably would be inconsequential" in its effects on predation of nesting 
waterbirds at Bolsa Chica. The study concludes that: 

Residential development of the upper terrace of Bolsa Chica Mesa would result in 
lost habitat for some of the predatory species and enhanced habitat for others ... the 
proposed development on the Bolsa Chica Mesa is not expected to have a 
significant effect on nesting waterbirds in the wetlands. 

This flies in the face of conclusions reached by the several raptor authorities reporting to the 
Coastal Commission in November 2000. as discussed below. The only way such a statement 
makes any sense at all. when considered in the light of the recognized authorities. is if the stated 
"residential development of the upper terrace" constituted the whole of any development ever 
contemplated for the entire Bolsa Chica Mesa Is that what the applicant's biologist was given to 
understand? 

The tract map itself appears to ant1c1pate no future development of the lower bench. As 
currently proposed. the Brightwater project would provide no connection to the lower bench. No 
streets within the Brightwater project appear designed to extend to the lower bench Thus, 
access would ostensibly be limited to Warner Avenue 

As stated in the attached October -l. ~00 I letter from Howard Zelefsky. Huntington Beach 
Director of Plann1ng 

The Citv has always maintained the pos1tinn that only one vehicular access point 
from any development in the Bolsa Chica area to Warner Ave would be 
acceptable This reduces the points of ingress and egress along Warner Ave 
mmimtztnt,'. impacts to tratlic tl~.w. \)11 thts major arterial As proposed, 
development on the upper mesa \\Ould have 1.1ne connection to Warner Ave and 
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any future development on the lnwer mesa \'vould have another connection. This 
is unacceptable 

In fact. public safety considerations require multiple access points for any residential 
development consisting of more than a very few homes. Thus .. i't is likely that residential 
development of the lower bench would require more than one additional connection to Warner 
Avenue. This would be difficult due to the location of Warner Pond adjacent to the road along a 
substantial portion of the lower bench. This is further complicated by the grade and the curve of 
the road. 

On the other hand. could the applicant be anticipating provision of access to the lower bench via 
Bolsa Chica Road? Will the areas now designated for public parking, buffers for 
environmentally sensitive habitat areas and even the sensitive habitat areas themselves 
eventually be sacrificed to provide access to the lower bench? Will the proposed "multi-use 
trail" now planned for pedestrian and bicycle use be widened to serve as an access road for 
development on the lower bench? 

Such a scenario is particularly jarring when one considers the following statements in SEIR 551 
regarding a perimeter road which would, to a large extent, follow the same general alignment as 
any accessway from Bolsa Chica Road to the lower bench. 

In its recommendations on a Balsa Chica LCP in November, 2002, the Coastal 
Commission proposed a similar [perimeter] road for the purpose of maximizing 
public access to the perimeter trail, to separate private residential land use from 
public areas, to preserve scenic views of the lowland and the ocean, and to allow 
for public safety and emergency vehicle access to the public areas, with parallel 
parking permitted along the road. 

Implementation of the perimeter access road will introduce a public road adjacent 
to the Eucalyptus ESHA and the pocket lowlands, resulting in greater noise and 
light intrusion impacts. and leaving less area for trails and pedestrian staging. 
Unfettered public access to the perimeter open space areas will also adversely 
impact the native plant revegetation that will take place on the perimeter of the 
project Additionally, the size and use of the constructed wetlands would likely 
increase because of more runotT from a larger impervious surface area along the 
transition area The impacts associated v,:ith the perimeter access road are more 
significant than the preferred circulation system for the proposed project. and the 
proposed project's circulation system \\·ill better meet the objectives identified by 
the County (and Cl)nceivably by the Coastal Commission) Therefore this project 
alternative will not be further analyzed 

One is left to wonder how, then, the applicant imagines access to any future development ofthe 
lower bench will he accomplished This points up the folly of considering what is essentially 
one project in such a piecemeal fa~hltln 

Page 5 of 22 
Bolsa Cluca Land Trust 



Balancing of Resource Needs 

Planning for the Bolsa C'hica Mesa as one entity--instead of using the present piecemeal 
approach-- would allow for greater balancing of environmental impacts and benefits. This could 
result in improved protection of coastal resources. As stated in Section 30007.5 of the Coastal 
Act: 

The Legislature further finds and recognizes that conflicts may occur between one 
or more policies of the division. The Legislature therefore declares that in 
carrying out the provisions of this division such conflicts be resolved in a manner 
which on balance is the most protective of significant coastal resources. In this 
context, the Legislature declares that broader policies which, for example, serve to 
concentrate development in close proximity to urban and employment centers 
may be more protective, overall, than specific wildlife habitat and other similar 
resource policies. 

The Commission cited this policy in their November 2000 Coastal Commission staff report for 
the Bolsa Chica Local Coastal Program Land Use Plan Amendment No. l-95/lmplementing 
Actions. This policy created the framework for the Commission's decision to concentrate 
development on the upper bench of the Bolsa Chica Mesa. The negative effects on resources on 
the upper bench were balanced by the benefits to be gained by preserving the large intact area of 
the lower bench. For example: 

Concentrating residential development on the upper bench will have some adverse 
biological impacts .. However ... concentrating development on the upper bench of 
the mesa in close proximity to existing developed areas and conserving the lower 
bench of the mesa is more protective overall of significant coastal resources than 
protecting each specific habitat area in conjunction with development ofthe entire 
mesa. 

And, as an explanation for requiring only minimal butTers 

The 100 foot butTer and the tifty foot butTers are appropriate in this case for the 
following reasons The Commission finds that residential development must be 
concentrated on the upper bench of the Bolsa C'hica Mesa Limiting residential 
development to the upper bench preserws the lower bench as a component of the 
overall Bolsa C'hica \vetland/upland ecosystem The preservation of the lower 
bench as natural open space is vital to the functioning of the existing ESHA 
resources which are principally found on the lower bench Though buffers on the 
upper bench will not totally eliminate the adverse impacts of the residential 
development, they will still minimize the disturbance that would be created 

This same balancing of resource impacts and opportunities was cited by Chuck Damm, Senior 
Deputy Director of the Coastal Commission. in his review of planning efforts for the Bolsa Chica 
speaking before the (\)tntnlssion on \:ovember 1 () 2000 

..... -----------
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Back in early I 996 The situation then was staff was recommending that 900 
acres of lowlands be dedicated We were recommending that the residential 
development be clustered on the entire mesa, upper bench, and lower bench, but 
we were doing so because we were recommending that there be 900 acres of 
lowlands dedicated 

It should not be interpreted that meant staff did not feel that there was no 
environmental issue associated with the Bolsa Chica Mesa. In fact, the record 
will support that there was much testimony ... as to the importance of the upland 
habitat on the Bolsa Chica Mesa ... The staff simply felt, at that time. it was not 
reasonable to require further clustering of the development when we were already 
asking that the residential development in the lowlands be clustered on the mesa. 

This LCP also required the major property owner ... to spend approximately $50 
million on t~e actual wetland restoration for the lowlands. 

Subsequently. the lowlands were purchased by the State of California. In addition, the principal 
property owner. now Hearthside Homes. successor to the Koll Company which was then the 
applicant, was relieved of the financial obligation for wetland restoration. 

Thus. under conditions as they exist today, any balancing of resource values must be limited to 
that property the applicant or its predecessor, Koll. has not already sold. This would include the 
entire Bolsa Chica Mesa. However. the applicant has attempted to bisect consideration of the 
habitat units comprising the Bolsa Chica Mesa obviating the opportunity for balancing of 
resource values and resulting in a decidedly inferior development proposal. 

Biological Resources and Coastal Act Requirements 

Section 30240 of the Coastal Act requires 

(a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas 
and parks and recreation areas shall be sited and designed to prevent impacts 
which would sig.niticantlv degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas 

As noted by Steve Rynas. Coastal Commission Orange County Area Supervisor, in a January 17. 
2002 letter w Grace Fon\.!. of Orange County Environmental and Project Planning Services 
Division 

The fundamental problem \" ith the preferred alternative of the DSEIR 
[Brig.ht\.,aterj is that it is inconsistent \Vith Section 30240 of the Coastal Act, 
\vhich protects environmental\\· sensitive habitat areas (ESHA) 
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Comments submitted to the Commission from the scientific community during 
the Bolsa Chica LCP process document that the Bolsa Chica Mesa and the 
adjacent lowlands constitute one integrated ecosystem. Consequently specific 
areas can not simply be protected based on one defined biological issue such as 
preservation of the Eucalyptus grove for the benefit of raptors. Therefore, to 
maintain the functionality of the Bolsa Chica Mesa as an integrated ecosystem 
(large enough to provide a wide range of habitat values) a sufficient area must be 
protected as natural open space. Furthermore. current research dictates that the 
area to be preserved for conservation must be connected to larger areas of habitat 
(such as the lowlands). that it should not be fragmented, and that it should be 
concentrated to minimize the perimeter to area ratio. 

It is worth noting, based on this scientific evidence, that the Commission 
concluded, in its November 2000 decision on the Bolsa Chica LCP, that 
residential development must be concentrated on the upper bench of the Bolsa 
Chica Mesa in order to preserve the lower bench as conservation open space. 

Commission staff strongly recommends that the FSEIR incorporate the 
Commission's decision on the Bolsa Chica LCP in its alternatives analysis. We 
note that it is an alternative that could be found consistent with the Coastal Act 
specifically, this new alternative requires concentration of residential 
development on the upper bench, with the lower bench preserved as open space 
within one comprehensive development plan. Moreover. this alternative must 
include provisions that no development can occur on the Mesa in the absence of a 
conservation plan for the entire Mesa The Commission's environmental review 
process has been cer1ified by the Secretary of Resources as functionally 
equivalent to the EIR process Consequently, based on Section 21080.5(d)(2)(A) 
of the California Public Resources Code, the Commission cannot approve or 
adopt a proposed activity if there are feasible alternatives or feasible mitigation 
measures which would substantially lessen any significant adverse effect the 
activity may have on the environment Based on the policies of the Coastal Act, 
concentrating residential development on the upper bench in order to preserve the 
lower bench as conservation constitutes a feasible alternative to the currently 
proposed project. containing mitigation that would substantially lessen any 
significant adverse effects on the environment 

Habitat Buffers 

The proposed project provides fragmented habitat, habitat that generally max1m1zes the 
perimeter to area ratio due to its elongated configuration, minimal buffers and buffers of 
questionable value due to the placement of recreational uses in the buffer areas The importance 
of adequate butTers has been repeatedlv reiterated and cannot be reiterated too often 
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As stated by Peter Bloom in hi5 October 20, 2000 letter to Susan Hansch, Costal Commission 
Chief Deputy Director 

The rigors of migration are hard on birds and in the case of predatory birds, being 
disturbed prematurely several times before capturing prey after hunting for 
several hours, can in the long term be terminal if it happens frequently enough 
... If a hiking trail were placed within 50", paralleling the eucalyptus ESHA, I 
would predict that even the Red-shouldered Hawk, normally a very tolerant raptor 
would also stop nesting ... 

And Brian Walton in his October 20, 2000 letter to Susan Hansch, Costal Commission Chief 
Deputy Director: 

If raptor use is desired, then the original plan with passive recreation is 
unacceptable. The modified plan with no trails but with enhancement would still 
be subject to much fight/flight distance pressure and only the final modified plan 
[preservation of the lower bench] seems to offer hope of continued use of the area 
for breeding. 

The applicant proposes to establish a supposed "Upland Habitat Park" adjacent to the eucalyptus 
and wetland ESHAs located along the bluffs on the upper bench. As discussed below, vegetation 
in the habitat park will be modified from its natural condition both as to species included and 
density of growth. Permitted activities within the "Upland Habitat Park" include hiking, bicycle 
riding, parking, and access for emergency and maintenance vehicles. At one location, the 
proposed multi-use trail/access road is mapped immediately adjacent to the eucalyptus ESHA, 
with no buffer at all. 

The paltry nature of the proposed buffers is illustrated by the proposed fuel modification plans 
which designate areas near homes where fuel modification would be pursued to protect the 
proposed homes from brush tires. The fuel modification areas. as mapped in the applicant's 
COP submittals, extend well into the proposed buffers. and even into the habitat itself 

Even worse, the buffer for the wetland near Los Patos Avenue is quite small and includes a 
boardwalk and gazebo barely fifteen feet from the wetlands. Picnicking areas are delineated 
approximately thirty feet from the wetland, a tot lot and wading pool are mapped within ninety 
feet, and a recreation building is to be provided at about one hundred feet from the resource. Not 
only does this fail to butfer the habitat consistent with the provision of Coastal Act Section 
30240(b), but the provision of such minimal buffers also contlicts with Section 30231 which 
calls for natural butTers to reduce impacts on water quality and wetlands 

This is unacceptable and illegal Buffers for all ESHAs must be a minimum of one hundred 
meters as previously recommended by the California Department of Fish and Game 
(Environmentally Sensitive Habitat Areas at Bolsa Chica, June 3, 1982) and the U S Fish and 
Wildlife Service (l: S Fish and Wildlife Service Special Report, Bolsa Chica Area, May 1979) 
Further, no recreational uses or fuel modif1cati<m at all should be permitted in the fifty meters 
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closest to the resource. with any human activity \Vithin buffer areas to be avoided to the extent 
feasible 

Even a one hundred meter butTer may be considered ineffective by some standards. Professor 
Scott Findlay of the University of Ottawa has recommended that butTers of at least 150 meters be 
provided at Bolsa Chica, with the statement that a buffer of one hundred meters is not likely to 
be adequate. Findlay has also stated that research indicates that wetlands may be affected by 
development as far distant as a kilometer This occurs due to water quality impacts and invasion 
by non-native species. 

As noted in the attached report by Noss, Case, and Fisher, buffer zones of 275 meters, 100 to 500 
meters and 164 meters have been recommended by various studies. The report stated: 

Given the increasing evidence that very wide upland buffers are often required to 
maintain the ecological integrity of wetlands and other aquatic ecosystems, we 
believe that the narrow (on the order of I 00 m) buffer zones proposed by some 
people for Bolsa Chica are unlikely to be sufficient. Therefore, we recommend 
that the presently undeveloped mesa upslope from the wetlands be protected in its 
entirety [emphasis added] and restored to natural vegetation. 

Although in its November 2000 action the Coastal Commission assented to lesser buffers in 
some locations, this was in recognition of the preservation of consolidated habitat on the lower 
bench. The proposed project contains no such guarantees and should not be permitted to piggy
back the reduced buffering onto the new project if it includes only a portion of the mesa. 

Raptor Forage Areas 

A primary concern has been the provision of adequate upland forage for raptor species, in order 
to minimize predation on sensitive wetland species. All three raptor biologists retained by the 
Coastal Commission in 2000, Brian Walton of the UC Santa Cruz Predatory Bird Research 
Group, Ron Jurek of the California Department of Fish and Game and Peter Bloom of the 
Western Foundation for Vertebrate Biology (reports attached), concluded on an independent 
basis that retention of a large, consolidated habitat at Bolsa Chica Mesa would best address 
problems with raptor predation and maintenance of high interest species This led to the decision 
to move all development to the upper bench 

Even if the eucalyptus ESHA were removed from the Brightwater property, this would still be an 
issue. because. as noted bv Ron Jurek in IllS October 20. 2000 letter to the Commission. certain 
raptors such as kestrels have been noted tn prey un chicks over a mrle from the kestrel nesting 
site Thus. elimination of the eucalvptus ESHA would not only leave the problem of predation in 
the wetlands unsolved it would eliminate habitat for sensitive species as well Predation by 
crows and ravens has also been noted to be a problem 

In recognition of th1s impact. SEIR )) I recommended. and the Orange County Board of 
Supervisors adopted. the t~)llcm<ing measure 
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Prior to issuance of grading permits, the applicant shall establish a trust fund in an 
amount to be determined in consultation with CDFG, to assist in the ongoing 
management of raptor predation upon nesting sensitive target species of other 
sensitive species after the implementation of residential development on the Bolsa 
Chica Mesa. This fund will be available to CDFG and USFWS if is can be 
demonstrated by DEFG and USFWS, to the satisfaction of the County 
Environmental and Project Planning Division, that the residential development 
results in an increase in raptor predation. If no such effect is demonstrated within 
five years of completion of project construction, the trust fund shall revert to the 
Applicant. 

It should be noted that Department of Fish and Game personnel requested that the fund be 
maintained for seven years, longer than the five years specified in the SEIR. 

Now, two years later, the applicant has submitted a study prepared by LSA Associates which 
indicates that the primary avian predators on wetland species at Bolsa Chica are kestrels, crows, 
and ravens. The study concludes that although development of the mesa could have some effect 
on certain predators, with continued trapping by the California Department ofFish and Game the 
problem can be controlled. 

This information is used to justify non-implementation of the above condition. The applicant 
claims, in its Response to Requests from Commission Staff to Hearthside Homes in a Letter 
dated December 5, 2002, that: 

Mitigation Measure 9.1 was originally included in EIR 551 for the Bolsa Chica 
LCP. Certified in 1996, EIR 551 concluded that "the loss of raptor foraging 
habitat in the uplands may cause some raptors to prey on nesting birds in the 
wetlands." In order to maintain consistency between the two environmental 
documents, Mitigation Measure 9.1 was included in SEIR 551 for the 388-units 
Brightwater project Since the certification of SEIR 551, additional research has 
been conducted ... As a result of this additional research, Hearthside Homes 
believes that Condition# 35 [Mitigation Measure 9.1] is no longer necessary. 

It should be noted that SEIR 551 was prepared at the direction ofthe applicant, was submitted on 
behalf of the applicant and subject to additional review by the applicant during the public review 
period Now, long after SEIR 55 I was certified, new information is presented to release the 
applicant from responsibility for implementing an adopted condition The applicant suggests 
that no mitigation will be necessary on the applicant's part as long as the California Department 
ofFish and Game continues to trap at the public's expense 

The applicant claims that the mitigation measure was a "carryover" from the original EIR 551. 
They claim they \vere more concerned with maintaining consistency with an old, out-dated EIR 
than with accuratelv presenting and analyzing the environmental impact of their proposed 
Brightwater project-in the EIR thev themselves commissioned Has the applicant then 
knowingly presented Information they belle\·e tl) be inaccurate in other portions of SEIR 551 as 
wel\'1 In other documents as we\1" 1 
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In any case. other impacts and mitigation measures contained in EIR 551 were not carried over. 
These deal with factors as diverse as provision of utilities to oil spill cleanup. This "carryover" 
would certainly not be ascribed to an artifact ofword processing inasmuch as the two documents 
were prepared by different consultants. Even stranger, a review of the old Revised EIR 551 for 
the Bolsa Chica LCP reveals that, while the potential for raptor foraging in the wetlands was 
acknowledged, mitigation was to be as follows 

If raptors begin to prey upon nesting sensitive target species or other sensitive 
species, the Applicant shall consult with CDFG and USFWS and prepare a 
relocation program for these raptors. 

Bolsa Chica Land Trust urges that, if the Commission were to vote to approve the Brightwater 
project, that adequate open space be maintained to provide for raptor foraging in order to 
minimize predation of in the wetlands, optimally through preservation of the lower bench, and 
that Mitigation Measure 9.1 above be adopted with the trust fund to be maintained for seven 
years as requested by Fish and Game. 

Upland Values 

The proposed project appears to dismiss the value of upland habitat. However, as noted in the 
November 2, 2000 Costal Commission staff report: 

And. 

The Bolsa Chica Mesa is considered ecologically valuable. According to both the 
California Department of Fish & Game and the US Wildlife Service, the Bolsa 
Chica Mesa and the lowland wetlands are biologically interdependent. These 
biological interdependencies are vital to maintaining biological productivity and 
diversity Residential development on the Mesa will impair biological 
productivity of the Mesa itself and the adjacent lowland wetlands. 

The maintenance of ecological links between uplands and wetlands is thought to 
be of extreme conservation importance studies .. have demonstrated that 
uplands and wetlands should be considered integrated parts of a larger 
ecosystem The importance of upland pollinators for plants like saltmarsh bird's 
beak and saltmarsh goldfields has also become widely recognized As more is 
learned about the biology of native solitary bees. more examples will no doubt be 
discovered The presence ofthe wetland-upland complex is also critical for many 
species of insects without the appropriate mix of habitats adjacent to one 
another. such species will disappear from coastal ecosystems Therefore, 
significant blocks of upland habitat should be maintained adjacent to coastal 
wetlands 

Thus. apart from any intrinsic value in the uplands themselves. which value does indeed exist. 
preservation of uplands 1s necessarv to fulfill the purposes of Section 30240 of the Coastal Act 
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which requires that habitat values be preserved and that development in areas adjacent to 
environmentally sensitive habitat areas be sited and designed to prevent impacts which would 
signifi.cantly degrade those areas and be compatible with the continuance of those habitat and 
recreation areas. 

Coastal Sage Scrub 

The uplands themselves provide useful habitat on their own. The upper bench contains 1.36 
acres of coastal sage scrub habitat, which is widely recognized to be the fastest disappearing 
habitat in southern California, due to ongoing development pressures. In fact the U.S. Fish and 
Wildlife Service has characterized the Coastal Sage Scrub community as "the most threatened 
upland vegetation type in southern California". 

Although definitions of the various plant communities vary, it is generally agreed that dominant 
shrub species in coastal sage scrub are California sagebrush (Artemisia ca/ifornica), California 
buckwheat (Eriogonum fascicu/atum), black sage (Salvia mell~fera), coastal prickly-pear 
(Opunlia lilloralis), toyon (Heteromeles arhut~fo/ia). laurel sumac (Malosma /aurina), 
lemonadeberry (Rhus imegr~folia), sugarbush (R. ovata), and fuchsia-flowered gooseberry (Ribes 
jpecioj71m). (Holland, R.F. 1986. Preliminary descriptions of the terrestrial natural communities 
of California; Munz, P.A. 1974. A flora of southern California). Coastal sage scrub supports a 
diverse fauna, including many species that are in decline. Among these are the California 
gnatcatcher (Poliopti/a cal~fornica) and coastal cactus wren (Campy/orhynchus bnmneicapillus 
sandiegensis). On the Brightwater site, the coastal sage scrub community is dominated by salt 
bush (Atriplex spp.), prickly pear and Encelia. 

While most of the coastal sage scrub on-site is said to be "preserved", a review of grading plans 
reveals that coastal sage scrub on-site is located in an area slated for grading. Thus, it will be 
removed and replanted. If the project were to move forward, any removal and replanting should 
be conducted at typical re-planting ratios required for this habitat. 

The applicant proposes to establish an open space area known as an "Upland Habitat Park" 
which will include 1.50 acres of coastal sage scrub and 12.36 acres of coastal bluff scrub. 
Coastal bluff scrub habitat is similar to the coastal sage scrub but subject to slightly more marine 
influence The "Upland Habitat Park" will also include ESHA buffer areas, a multi-use trail and 
water treatment ponds 

A significant por1ion of the ··Upland Habitat Park" is in the fuel modification zone, and thus 
certain species \Viii be prohibited under the terms of Fuel Moditication Plan submitted by the 
applicant as Attachment 34 to the COP application Although an unlabelled attachment to the 
COP titled .. Answers to COFG Questions·· indicates that with proper management and use of f1re 
resistant construction techniques more tlexibility may be appropriate, the Fuel Modification Plan 
included with the COP application lists prohibited species to include California sagebrush, 
buckwheat, and black sage These same species are prohibited under the proposed Covenants, 
Conditions and Restrictions for the Brightwater project Although an Opunlia species is 
proposed for use. the species proposed is nnt the prickly pear already on the site, but Coast 
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Cholla Further. the area~ will be subject to periodic thinning of vegetation and occasional 
irrigation 

The impact of this change in species compos1t1on and growth habit on habitat values is not 
known. This is of particular interest as it affects prey species. Unfortunately, the fuel 
modification plan was not studied or included in the public review for SEIR 551, despite requests 
from the Bolsa Chica Land Trust and others that it be provided. Thus, the "Upland Habitat 
Park" may be of value or it may not. It is suggested that, where sage scrub communities lie 
within buffer areas. the vegetation be allowed to remain undisturbed and that sage scrub species 
already existing in the area be allowed to remain. If adequate buffers and open space were 
provided, the overlap of fuel modification into buffer areas would not be a problem. 

Grasslands 

The bulk of the Brightwater site is in annual grassland or ruderal. Even this habitat is of value, a 
primary factor being forage areas for raptors. As stated by Senior Deputy Damm at the 
November 16. 2000 Commission hearing: 

The California Department of Fish and Game emphasized the importance of non
native grasslands to raptor habitat in their recent comments on the Hellman 
properties in Seal Beach. In that letter. they recommended a mitigation ratio of .5 
to I for non-native grasslands that were going to be lost in that project. 

The bulk of this habitat on the project site will be lost to residential development. Mitigation 
should be provided consistent with that required at Hellman Ranch 

Normally, even suburban residential areas would be expected to support populations of rodents 
and other small prey. However. the AMEC Earth & Environmental. Inc. report attached as 
Attachment 10.2 to the CDP Application includes the following as a critical. ongoing element in 
addressing soil issues on the site. 

Any burrowing rodents on the lots should be exterminated and their burrows 
should be tilled and sealed at the ground surface with clayey soil. .. 

Not only would this reduce available prey species. depending on how rodents were exterminated, 
additional impacts could result Chemical poisons could move up the food chain to predator 
species The proposed Covenants. Conditions and Restrictions for the Brightwater project 
prohibit large-scale use of pesticides by unlicensed applicators. but they are not prohibited 
altogether Control measures for burrowing rodents should be reconsidered as a strategy, and use 
of poisons must be prohibited. especially 1n light of the proximity of the development to 
ecologically sensitive areas 

Introduced Flora 

The applicant has submitted a list of 111vas1ve species that will be prohibited from the 
Brightwater proJect Hov.ever. the Covenants. C ondiuons and Restnctions for the Brightwater 
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project require landscape limitations only in front yards and common areas. Many of the 
invasive species listed broadcast their seeds over fences quite easily Thus. the project C,C&Rs, 
absent a prohibition invasive exotics in all parts of the Brightwater development, do not provide 
adequate means to prevent planting of invasive species within the proposed residential 
development, and the project does not provide protection for invasions of such species in nearby 
ESHAs. whether on or off the subject property . The program also lacks an effective means of 
enforcement. 

Predation by Pets 

The Brightwater C,C&Rs require that dogs be leashed and that cats be kept inside. A detailed 
trapping program for feral cats is included. However. the C,C&Rs then go on to recommend that 
cat owners provide their pets with collars and tags to avoid being included with the trapped feral 
cats. This presents an inherent contradiction. since if the cats were inside as required, they 
wouldn't get trapped. This also points up the difficulty of enforcement. Reasonable 
enforcement responsibilities must be identified. 

Lighting 

Night lighting can disrupt sensitive species. Although project documents indicate that lighting 
will be controlled and will be directed away from sensitive areas, the Brightwater C,C&Rs 
contain no limitation on lighting by the individual homeowners. Such limitations should always 
be required for any development in such a sensitiv_e area. 

Additional Study 

To verify the presence or absence of this sensitive invertebrate species. the project site must be 
re-surveyed for two rainy seasons or one wet and one dry season to investigate this possibility as 
well as to further delineate on site wetlands. U S Fish and Wildlife Service protocol assumes the 
presence of endangered and threatened vernal pool species where appropriate vernal pool, or 
"seasonal pond" habitat is found Further. ponding has been observed in areas not designated as 
wetlands in project mapping. The two surveys must verify the presence of absence of wetlands 
in additional areas 

Water Qualitv 

Section 3023 I of the Coastal Act states that 

The biological productivity and the quality of coastal waters. streams. wetlands. 
estuaries. and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible. restored through. among other means. minimizing adverse effects of 
waste water discharges and entrainment. controlling runoff. preventing depletion 
of ground \Vater supplies and substanttal interference with surface waterflow. 
encouraging \vaste \Vater reclamation. maintaining natural vegetation buffer areas 
that protect nparian habttats. and mtnimtztng alteration of natural streams 
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A small portion of site runoff will be directed to Huntington Harbor. Huntington Harbor has 
been designated an impaired water body and as such is not to receive any additional pollutants at 
all. The applicant proposes that catch basin inserts be used to treat drainage to Huntington 
Harbor. 

According to information contained in the Water Quality Management Plan (attachment 11.3 to 
the COP submittal), such inserts would remove 69 to 90 percent of oil and grease, leaving 10 to 
31 percent behind. The inserts trap a Jesser proportion of suspended solids and heavy metals. 
Thus, even though some pollutants would be removed, others would make their way into the 
already impaired waters of Huntington Harbor. This is unacceptable 

The applicant proposes to direct the bulk of urban runoff from the project to a series of detention 
basins/constructed freshwater wetlands and then into the Bolsa Chica lowlands. The detention 
basins would be designed to capture low flows and first flush runoff In larger storms, water 
would be diverted away from the treatment wetlands to the existing pocket wetland and a 
detention basin. The water would eventually he discharged into the isolated lowland area 
planned for restoration with as yet unknown affects. 

Information contained in the Water Quality Management Plan indicates that this type of wetland 
detention and treatment system could be expected to remove 87 percent of petroleum residues, 
but only 67 percent of suspended solids, 49 percent of phosphorus and a mere 28 percent of 
nitrogen. Thus, a considerable proportion of pollutants will still remain. 

Unfortunately, the Water Quality Management Plan does not provide information on total 
loading. Thus, one doesn't know whether almost clean water would be rendered nearly pristine 
or whether absolutely filthy water would be cleaned to the point where it's just fairly polluted. 

Although the Brightwater C,C&Rs ban large-scale use of pesticides, fertilizers and other 
chemicals by unlicensed individuals, nothing prevents such use on a small scale by many 
individuals working in their own yards Thus, it is probable that at least some pesticides and 
fertilizers will enter the drainage system along with at least some animal waste and other 
pollutants 

As discussed above, even under a best case scenario, the water will not be fully cleaned This is 
of greatest concerns for the water which \'vould be most polluted, typically low flows and first 
storm t1ush of the season Directing low !lows to the Orange County Sanitation District 
treatment plant would be consistent with the action of the Coastal Commission in November 
2000 This would also cause drainage to more closely approximate natural conditions under 
which little or no moisture would enter the wetlands involved during the dry months At no time 
should any project drainage be permitted to enter Warner Pond 

The applicant has indicated that the drainage improvements discussed above will be maintained 
by the homeowners' association and the Citv of Huntington Beach Inasmuch as the project is 
located in an unincorporated Orange County, it appears that this may be an error 
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In any case. some oversight of onsite drainage and water quality treatment facilities will be 
required to ensure compliance by the homeowners' association. It is suggested that the 
homeowners' water quality monitoring and maintenance of the wetlands and catch basin inserts 
be supervised by Orange County, with annual reports to be provided to the Coastal Commission 
for review if the Commission approves the proposed development. 

Section 30231 does not limit issues involving water discharge to direct surface flows. Drainage 
reaching the pocket area adjacent to the Mesa eventually reaches Outer Balsa Bay generally 
through subsurface or muted tidal action. Under certain restoration options, tidal flows would be 
extended to the pocket area. increasing direct effects of runoff on Outer Balsa Bay. Thus, some 
very sensitive resources under the jurisdiction of the Coastal Commission could be involved. If 
the proposed development is approved, the CoastaJ Commission must reserve the right to review 
maintenance of water quality draining from the site and impose additional pollution control· 
measures at any time. 

In addition, the applicant should participate in funding for additional water quality studies as 
well as ongoing sampling efforts for affected resources, including studies of total maximum daily 
loads (TMDLs) for the Balsa Chica Bay prior to any development at Balsa Chica. These 
TMDLs are long overdue and are an essential component of determining the scope and impact of 
proposed development on the surrounding and adjacent protected coastal resources. These 
numeric criteria will certainly be impacted by any new development on the Mesa; and vice versa. 
the Project itself may be constrained by statutory requirements that do not permit increased 
loading into an already water quality limited Area. The U.S. Environmental Protection Agency 
(USEPA) has established regulations ( 40 CFR 122) requiring that National Pollutant Discharge 
Elimination System (NPDES) permits be revised to be consistent with any approved TMDL. 
Federal regulations, effective October 200 I. require that implementation plans be developed 
along with the TMDLs. 

The applicant has indicated that the project will be covered under the general permit to discharge 
storm water associated with construction activity. and has submitted a copy of a receipt of a 
notice of intent from the State Water Resources Control Board dated December 8, 1998, over 
five years ago. This was well before the project was designed and well before even the 
November 2000 hearing on the now-defunct Local Coastal Program. The notice of intent should 
be resubmitted if construction ever proceeds on the Balsa Chica Mesa 

As stated in the attached January 21, 2000 letter from Gerald Thibeault. Executive Officer of the 
California Regional Water Quality Control Board. Santa Ana Region 

The Regional Board at all times retains the right to issue waste discharge 
requirements where it is necessary to do so to protect water quality and beneficial 
uses Board statT will consider the propriety of issuing individual requirements to 
Hearthside Homes when the project is tinally detined and approved 

Thus, the December R. 1998 document should not be considered to be a carte blanche for any 
development that may ensue on the Bolsa Chica \1esa 
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• 

The applicant has submitted an erosion control plan for the project However, as submitted, the 
plan is inadequate The plan consists solely of a map indicating where sandbags will be placed 
on the site once mass grading has been completed and building pads and street beds have been 
established. There is no information as to how erosion will be controlled during grading. This is 
inadequate, and project processing should not be permitted to move forward until such time as 
additional erosion control measures have been developed. It is especially critical that all 
erosions be controlled due to the sensitive resources in the surrounding area and the former use 
of the site for hunting and military purposes, leading to the potential deposit of lead from 
ammunition on the site. 

The Water Quality Management Plan includes a potpourri of attachments including articles and 
flyers regarding water quality issues. It is not clear what, if any, measures mentioned in these 
attachments will actually be taken. This must be clarified. 

As currently proposed, the Brightwater project fails to fulfill the purposes of the Coastal Act 
regarding water quality. 

Cultural Resources 

Section 30244 ofthe Costal Act provides that: 

Where development would adversely impact archaeological or paleontological 
resources as identified by the State Historic Preservation Officer, reasonable 
mitigation measures shall be required. 

The Balsa Chica Mesa includes a number of highly significant archaeological sites, including 
ORA-83 and ORA-85. Ora-83 is almost certainly the last major coastal habitation site remaining 
between Los Angeles and San Diego. The site has been nominated to the Register of Historic 
Places, and qualifies based on the value of the site, but cannot be listed due to the owner's refusal 
to agree to listing. 

In the light of statements from recognized experts urging "complete avoidance", declaring that 
we must "do everything in our power to preserve", and mourning the potential loss of ORA-83 
as a "tragedy" (attached), site avoidance must viewed as the only reasonable mitigation measure 
for ORA-83 

Although some materials from ORA-83 will be recovered under test programs, the remainder of 
the site must be preserved in perpetuity for future generations Following data recovery, the site 
must be capped to reduce the potential for looting of potentially significant resources 

Even if only data recovery were necessary as mitigation, the currently proposed research design 
is not adequate As noted in the attached comments by Patricia Martz 

Part 2 Research Implementation i-; very general and superficial and lacks 
sufficient detail regarding the research questions and data requirements to address 
the themes and models d1scussed 111 Part l The maJority of the questions that are 
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presented are about data requirements and not fonnulated to advance knowledge 
regarding past human behavior 

Thus. further refinement of the proposed archaeological research design is necessary. 

Visual Resources 

Section 30251 of the Costal Act provides that: 

The scenic and visual qualities of coastal areas shall be considered and protected 
as a resource of public importance. Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration of natural land forms. to be visually compatible with the 
character of surrounding areas. and, where feasible, to restore and enhance visual 
quality in visually degraded areas. New development in highly scenic areas such 
as those designated in the California Coastline Preservation and Recreation Plan 
prepared by the Department of Parks and Recreation and by local gQvernment 
shall be subordinate to the character of its setting. 

The proposed project will entail alteration of existing landforms and construction of hundreds of 
homes on a previously vacant site. As noted SEIR 551: 

Residential development will permanently alter the undeveloped appearance of 
the Bolsa Chica Mesa within the public viewsheds as seen from Pacific Coast 
Highway near Warner Avenue and Pacific Coast Highway at the State Ecological 
Reserve Overlook, adjacent to Inner Bolsa Bay and along Los Patos Avenue at 
Bolsa Chica Street. 

This finding was also adopted by the Orange County Board of Supervisors as part of their 
Statement of Facts and Findings when they approved the Brightwater project 

However. the applicant has chosen to deny this finding of fact. instead avernng that the 
statement in SEIR 55 I was another "holdover" from the previous EIR 55 I. As noted above, 
SEIR 551 was prepared at the direction ofthe applicant, was submitted on behalfofthe applicant 
and was subject to additional review by the applicant during the public review period Further. 
the County's Findings of Fact were adopted as a separate document, which the applicant also had 
the opponunity to review 

In fact. this impact has increased somewhat from the time SEIR was certified Under current 
plans. grading will be balanced. with no expon of soil otT-site. This will result in one to six foot 
increases in building pad elevations. increasing the visual intrusion of homes on the raised pads. 

If it is the desire of the Commission to approve the proposed project. additional open space 
should be required for visual butTering This is imponant not only along the edge of the project 
adjacent to the lov ... lands. but along the bluff separating the lower bench and the upper bench. 

Page 19 of 22 
Bols;J Chica Land Trust 



The bluff must be fully delineated and preserved consistent with the provision of Section 30253 
ofthe Coastal Act which states. in part 

New Development shall Assure stability and structural integrity and neither 
create nor contribute significantly to erosion, geologic instability, or destruction 
ofthe site or surrounding area or in any way require the construction of 
protective devices that would substantially alter natural landforms along bluffs 
and cliffs. 

In addition, restrictions on night lighting must be adopted as a condition of approval and 
incorporated into the Brightwater C,C & Rs. Reflective materials should be prohibited. Both of 
these measures would also benefit wildlife. 

Homes on the project site are projected to exceed thirty feet in height, equivalenno a three story 
structure. This can result in an imposing appearance for structures that rise straight up, but can 
and should be softened by a lower limitation on the heights of structures along the perimeter of 
the site. 

Housing 

Section 65590(d) of the Government Code imposes on local agencies, in this case the County of 
Orange, the duty to ensure that: 

"new housing developments constructed within the coastal zone shall, 
where feasible, provide housing units for persons and families of low or 
moderate income .. Where it is not feasible to provide these housing units 
in a proposed new housing development, the local government shall 
require the developer to provide such housing, if feasible to do so, at 
another location within the same city or county, either within the coastal 
zone or within three miles thereat'' 

The local agency is also required to otTer incentives for the prov1s1on of low and moderate 
income housing 

Section 65590 acts in concert with. but independent oC the previous sections (65580 through 
65589 8) of the Government Code governing local housing elements. which by State mandate 
must address housing issues in all areas subject to County jurisdiction. including the Coastal 
Zone Thus. the atTordable housing provisions of Section 65590 must be implemented whether 
or not they are mcluded within the local agencv's adopted housing element or other locally 
adopted program 

As described by statlof the California Department of Housing and Community Development 
(HCD), local agencies are charged with implementation of Section 65590, for the legitimate 
government purposes established hv the California State Legislature in Section 65580, 
specifically 
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"(a) The availability of housing is of vital statewide importance, and the 
early attainment of decent and a suitable living environment for every 
California family is a priority ofthe highest order. 

(d) Local and state governments have a responsibility to use the powers 
vested in them to facilitate the improvement and development of housing 
to make adequate provision for the housing needs of all economic 
segments of the community " 

Under Section 65590, low or moderate income housing must be provided in new residential 
development in the Coastal Zone where feasible. As defined under Section 65590(g)(J): 

"'Feasible' means capable of being accomplished in a successful manner 
within a reasonable period of time, taking into account economic, 
environmental, social, and technical factors." 

Staff of the California Department of Housing and Community Development (HCD) has 
indicated that they believe an assumption of feasibility must be made barring evidence to the 
contrary. This position has been upheld by the courts. 

Thus, County government is responsible for ensuring that affordable housing is included in new 
developments such as the proposed Brightwater. Inasmuch as a ten percent exclusionary 
requirement is imposed by the City of Huntington Beach immediately adjacent to the project site, 
which is in the City's adopted sphere of influence, it is reasonable to conclude that it would be 
feasible to provide ten percent of all units in the project, i.e. thirty eight units, as affordable units .. 
These units must be provided as part ofthe proposed project. The applicant and the County have 
yet to take steps to implement this requirement or address the feasibility of doing so. 

Proposition 50 

Proposition 50, passed in November 2002 added Section 79572 to the Water Code appropriating. 
$750,000,000 to the Wildlife Conservation Board. Money appropriated is to be used for the 
acquisition, protection, and restoration of lands in or adjacent to urban areas. Eligible projects are 
limited to 

• Acquisition, protection, and restoration of coastal wetlands identified in the Southern 
California Coastal Wetlands Inventory as of January I, 200 I, published by the State 
Coastal Conservancy, located within the coastal zone, and other wetlands connected and 
proximate to such coastal wetlands. and upland areas adjacent and proximate to such 
coastal wetlands. or coastal wetlands identif1ed for acquisition, protection, and restoration 
in the San Francisco Baylands Ecosystem Habitat Goals Report, and upland areas 
adjacent to the identified wet lands 

• Acquisition. protection. and restoration of coastal watershed and adjacent lands located in 
Los Angeles. \'entura. and Santa Barbara Counties 

• Not less than three hundred millinn dollars ($:\00.000.000) for projects within Los 
Angeles and Ventura Count1es 
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• Of the remaining funds available the Wildlife Consermtion Board shall give priority to 
the acquisition of not les.5 titan I()() acres consisting of upland mesa areas, including 
wetlands therein, adjacent to tlte state ecological resen•e in tlte Bolsa Chica wetlands in 
Orange County. 

The proposed project must be examined in the light of Proposition 50 and Section 30604(e) of 
the Coastal Act which states: 

No coastal development permit may be denied under this division on the grounds 
that a public agency is planning or contemplating to acquire the property on, or 
property adjacent to the property on. which the proposed development is to be 
located, unless the public agency has been specifically authorized to acquire the 
property and there are funds available, or funds that could reasonably be expected 
to be made available within one year, for the acquisition. If a permit has been 
denied for that reason and the property has not been acquired by a public agency 
within a reasonable period of time. a permit may not be denied for the 
development on grounds that the property, or adjacent property, is to be acquired 
by a public agency when the application for such a development is resubmitted. 

If appropriate in accordance with these provisions, the Commission should consider denial of the 
Brightwater project at this time with the proviso that it may return in one year, without prejudice. 

Attachments 

Yours Truly, 

. ·/·· ~/-c~ , 
~·· . -:;;L-

Sandra L. Genis 
Balsa Chica Land Trust Board Member 
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SILVERY LEGLESS LIZARD PHOTOGRAPHS 
Location: Bolsa Chica Mesa, January 9, 2001 

Courtesy of Kelly Keller 



CALIFORNIA NATIVE PLANT SOCIETY 
Orange County Chapter 
P.O. Box 54891 
Irvine, CA 92619-4891 

Mike Reilly, Chair 
California Coastal Commission 
clo Teresa Henry, Coastal Program Analyst 
200 Oceangate, 1oth Floor 
Long Beach CA 90802-4416 

24 January 2004 

RECEIVED 
South Coast Region 

JAN 2 7 2004 

CALIFORNIA 
COASTAL COMMISSION 

RE: Southern Tarplant (Centromadia parryi ssp. australis) Translocation Plan for the Brightwater 
Development Project, Bolsa Chica Mesa, Orange County, California 

Dear Mr. Reilly: 

The California Native Plant Society (CNPS) is a non-profit volunteer organization that acts to preserve California's 
native flora. The Orange County Chapter of CNPS (OC CNPS) works to increase public awareness of the 
significance of native plants, and to preserve the remaining areas of native vegetation in Orange County. 

We have been asked by the Bolsa Chica Land Trust to review the southern tarplant translocation plan prepared 
by LSA Associates for the Brightwater Development Project on the Bolsa Chica Mesa, Orange County. South
em tarplant (Centromadia [formally Hemizonia] parryi ssp. australis) is a mildly scented, prickly-stemmed, 
yellow-flowered annual. Southern tarplant favors alkaline soils and is found most frequently in association in 
areas that receive irregular shallow flooding such as depressions, seasonal ponds and vernal pools, shallow 
arroyos, or the margins of coastal estuaries, or brackish seeps and mesic grassland habitats. It also favors 
successional or disturbed habitats and will persist in areas that have been shallowly disced. Southern tarplant is 
restricted to southwestern California and northwestern Baja California, Mexico. In the United States, this plant 
has been reported from 47 locations from Eagle Canyon Bluffs west of Goleta in Santa Barbara County, south 
through the Los Angeles Basin and coastal Orange County to the vicinity of Ramona and S~m Dieguito Lagoon 
in western San Diego County. There are only four widely scattered records for this species have been reported 
in Mexico. 

Of the United States locations, over 35 percent h:1ve been extirpated. About 40 percent of the remaining popula
tions have quantifiable threats. Only about 20 percent of the remaining populations are within lands designated 
as preserves. Of the known 31 reported populations in southern Los Angeles and western Orange County, over 
40 percent have been eliminated. Of the remaining populations, nearly half are at risk from quantifiable threats. 
This level of decline and threat is comparable to several species that are protected under the State and Federal 
Endangered Species Act. Therefore, we believe that addressing the conservation of southern tarplant within the 
coastal zone should be a major concern to the California Coastal Commission. This level of concern has been 
demonstrated by previous California Coastal Commission actions at Balsa Chica. As a result, development on 
the mesa north of the marsh has been limited to the upper mesa as indicated in the reviewed document. 

Overall, the translocation plan proposed by LSA AssociJtcs is reason:1bk as it addresses the annual nature of the 
plant (seed collection vs. actual moving of individuals). top soil collection, and identifying a nearby receiver 
site. We :1lso believe that it is helpful to have the three years worth ofsuney data used here to better understand 
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£~int's distribution on the site. It is evident from this data that the distribution of southern tarplant does have 
significant population dynamics and suggests that multiple year surveys should always be conducted prior to 
any translocation plan implementation to better understand the distribution and population status of a population 
on site. 

Our comments are few but important. The California Native Plant Society strongly opposes translocation in 
general for rare plants and believes avoidance is the method that should most frequently be adopted. However, 
we acknowledge that southern tarplant and its cousins present a somewhat different situation. Because these 
species thrive on minor disturbance and successional situations, translocation has a significantly higher chance 
of success. We agree with the Department of Fish and Game (letter from William Tippets to Ed Mountford, 245 
Apr 2003) request that the perfonnance standards not apply to the first two years of monitoring. Because of the 
nature of seeding or transplanting, the first year or two can yield a false positive. The viability of freshly moved 
bulbs or seed can be high but is not very meaningful if the plants do not reproduce well. Therefore, several years 
are required to really measure success. This appears to have been incorporated into the Plan we have reviewed. 
Five years is a reasonable period for active monitoring of annual populations. However, we suggest that one 
additionai monitoring season be implemented in the seventh year. This will measure the success of the population's 
establishment without human oversight. One major problem with other translocation programs we have re
viewed is too short a monitoring period. The plants do fairly well when first established, particularly with 
oversight and management. However, once left to their own devices, the population suffers from exotic compe
tition and other factors that can rapidly eliminate, or significantly reduce, the vigor of translocated populations. 

We are encouraged that the plan requires the population at the receiving site to achieve 100 percent of the the 
origin site. Because of the annual nature of the plant populations, as demonstrated by LSAAssociates data, these 
can vary significantly from year to year. Therefore l 00 percent level should be attained at least twice during the 
monitoring period. Despite three years worth of surveys, the l ,800 individuals may still only represent a 
fraction of a still larger potential. While the document states that the receiving site will be pennanently pre
served, it does not indicate who will manage this property nor does it indicate how large the "pennanent" 
preserve will be. One might assume that the whole lower mesa will be protected but is that the case? The upper 
and lower mesa populations of tarplant are clearly linked by proximity and habitat. We believe that as part of 
this specific project the entire lower mesa should be set aside under a conservation easement or dedicated to a 
conservation entity prior to grading the upper mesa. This is in part because the land and existing populations 
surrounding the receiving site will play an important and necessary roll in future population dynamics, pollina
tion, and overall health of the receiver site. Additionally, the populations of the lower mesa are extremely 
significant on regional scale and should be protected in perpetuity. 

If you have any questions regarding this, I can be reached at 760-439-6244. 

cc: 
Karen MerickeL Bolsa Chica Land Trust 
Ceilia Kutcher. Orange County CNPS 

Respectfully 

g!ld )fl ~,ft. 
Fred Roberts, Jr. 
Conservation Co-Chair 
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SANDRA GENIS, PLANNING RESOURCES 
1586 MYRTLEWOOD COSTA MESA, CA. 92626 

To: 

From: 

Date: 

Teresa Henry 
California Coastal Commission 
Fax (562) 590·5084 

Sandra Genis, Bolsa Chica Land Trust 

January 27, 2004 

PHONE/FAX (714) 754-0814 

RECEIVED 
South Coast Region 

JAN 2 7 2004 

CALIFORNIA 
COASTAL COMMISSION 

Subject: Brightwater Development (CDP Application No. 5-02-375) 

Unfortunately, there were a few critical typos in the memo submitted yesterday from Ed 
Howard regarding nexus requirements as they apply to the proposed Brightwater development 
at the Bolsa Chica Mesa in Orange County California. Attached is a corrected version. We 
would appreciate it is you would please discard the previous memo and place this one in the 
record instead . 

........ ----------
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MEMORANDUM 
~-- ~~:~C:;K;'~L~ 

Date: January 23, 2004 _ )AS TAL COMf'AI:: > ... 

To: Coastal Commission Planning and Legal Staff 

From: Ed Howard, Counsel for the Bolsa Chica Land Trust 

Re: Issues of "Nexus:" Why The Commission By Law Must Either Reject 
The Proposed Brightwater Permit Outright Or, Alternatively, Reach 
The Question Of Whether The Lower Bench (Or Some Other 
Similarly Sized Contiguous Portion Of The Mesa) Must Be Preserved 
To Prevent Harm To Bolsa Chica ESHAs, And Why Neither Of Tbese 
Statute-Mandated Outcomes Is A Taking. 

The Bolsa Chica Land Trust ("Land Trust11
) has asked me to comment on whether 

the proposed Brightwater project requires the Commission. once more. to address 
whether it must by law preserve some large and fully contiguous portion of the Mesa to 
compensate for the harm residential development will cause to nearby Environmentally 
Sensitive Habitat Areas (11ESHAs'l 

The Land Trust as well has asked me to address whether there is a sufficient 
"nexus" under NoiJan v. Ca1ifqmia Coastal CommissiQil, 438 U.S. 825 ( 1987) ("Nollan") 
between the proposed Brightwater permit and the need to preserve the lower bench, or 
some other equally large. fully contiguous portion of the Mesa, such that addressing the 
preservation issue in the context of evaluating this permit would not constitute a taking 
under Nollan. 

• 

To summarize my conclusions: 

As already decided br the Balsa Chica Land Trust v. California Coastal Commission 
(1999) 71 Cai.App:4t 493, decision ("]3olsa Chica''), and as required by Public 
Resource Code ("PRC") §30240, the Commission may not lawfully approve any 
development that evidence shows will harm an ESHA. Period. There are no 
qualifications or exceptions. 

• Evidence in this record presented by independent experts demonstrates that 
significant residential development on the Mesa such as the proposed Brightwater 
development will inevitably and illegally cause a reduction in the number and kind of 
raptors living in the Eucalyptus Grove ESHA. 

• Evidence in this record presented by independent experts demonstrates that 
significant residential development on the Mesa such as the proposed Rrightwater 
development will, by redirecting raptor predation to the lowland wetlands, inevitably 

----------....... 



' ' .. _, 0 • -·"·-I --· -·II II 1 ... 1 1~ I I 14_.111 ...... 11V• a 

and illegally cause harm to the ESHA's bird population, even while the state has 
committed to a massive $100 mi Ilion state· funded lowlands restoration effort. 

• Therefore, either the Commission must abide by statute and reject the Brightwater 
proposed permit outright or it must, at the barest minimum, address how much of the 
Mesa must be preserved to ensure that the forecast harmful impacts ofBrightwater to 

these two ESHAs do not occur. 

• That is not to say that §30240 forbids all kinds of or all levels of development on the 
Mesa. Jt is as wholly yet untested whether other kinds of development (i.e., non· 
residential or even different residential, such as assisted living) or smaller levels of 
development (i.e., significantly fewer homes) or development located in different 
locations (e.g., entirely clustered along Warner Avenue) would be as clearly in 
violation of §30240 as this proposed development. 

• And the NolJan nexus requirement is easily met here. In Noll an, the Supreme Court 
held that requiring a property owner to dedicate an easement for the public to pass to 
the ocean had an insufficient nexus to the asserted legitimate interest at risk~ namely. 
protecting public views of the ocean. 

• The independent expet1s in this record opine that all ofthe Mesa must be preserved to 
prevent iJlegally harming the Eucalyptus Grove and lowland wetland ESHAs. 
Because the loss of any open space on the Mesa will harm the ESHAs, it is at best 
unclear whether any significant development on the Mesa may be legally permitted. 
Two things are clear, however: (1) if the whole Mesa is not preserved, at the barest 
minimum the evidence establishes that a very large, fully contiguous portion ofthc 
Mesa must be preserved if approval ofBrightwater is to be lawful; and (2) requiring 
liearthside to dedicate some large balance of its property beyond the Brightwater 
footprint to minimize the project's harm to the ESHAs has the tightest possible Nollan 
nexus to the legitimate state interest of protecting ESHAs embodied by §30240. This 
is because the permit condition -- preservation of open space -- seeks to remedy 
exactly the cause ofthe unlawful harm that would require the rejection of the 
Brightwater permit -- the loss of that very same open space. Or. in the words of the 
Ngllan court: " [T]he permit condition serves the same governmental purpose as the 
development ban[.]" ld. at 837. 

DISCUSSION 

L A Step-By-Step Annlysis And Application Of The "Nexus" Requirement Of 
Nolhm 

Let us apply Nollan in a step-by-step manner. 

A. Identifying the contours of the Nollan "nexus'' requirement. 

The Court first acknowledges that a takings analysis requires a two part review: 
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"We have long recognized that land-use regulation does not effect a taking if it 
'substantially advance[s] legitimate state interests' and does not 'den[y] an owner 
economically viable use of his land[.]" 

lc1. at 834. 

Let us address the first prong first-- the "legitimate state interest'' requirement. 
The Court next discusses it: 

"Our cases have not elaborated on the standards for determining what constitutes 
a 'legitimate state interest' or what type of connection between the regulation and 
the state interest satisfies the requirement that the fonner 'substantially advance' 
the latter. 3 They have made clear, however, that a (483 U.S. 825, 835] broad 
range of governmental purposes and regulations satisfies these requirements. ,S. 
Agins v. Tiburon, supra, at 260-262 (scenic zoning); Penn Central Transportation 
Co. y. New York City, supra (landmark preservation}; Euclid v. Ambler Realty 
~-. 272 U.S. 365 (1926) (residential zoning); Laitos & Westfall, Government 
Interference with Private Interests in Public Resources, 11 Harv. Envtl. L. Rev. 1, 
66 (1987). 11 

l.Q. at 834-35 

Let us now review the Court's analysis of the "nexus" in Nollan: 

"The Commission argues that among these permissible purposes are protecting 
the public's ability to see the beach, assisting the public in overcoming the 
'psychological barrier' to using the beach created by a developed shorefront, and 
preventing congestion on the public beaches. We assume, without deciding, that 
this is so - in which case the Commission unquestionably would be able to deny 
the Nollans their permit outright if their new house (alone, or by reason of the 
cumulative impact produced in conjunction with other construction) would 
substantially impede these purposes, (483 U.S. 825, 836] unless the denial would 
interfere so drastically with the Nollans' use of their property as to constitute a 
taking." 

M. at 835 

We know fi·om this passage two things: (1) that the asserted government interest 
in Ngllan was protecting scenic views of the beach, beach access, and congestion~ and (2) 
that, assuming denial of the Neilan's proposed pennit still would have left the door open 
to other kinds of future improvements, the Commission could have lawfully denied the 
permit outright without inversely condemning their property (more on this later, but the 
same is true with the proposed Brightwater pennit). 

'ON 3NOHd 8NINNt:flaS, Aa~ ~..:1 
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The Court then considered the Commission's "greater includes the Jesser" theory. 
The Commission argued that if it had the right to deny the permit outright because it 
unlawfully obstructed views and the like, then it also had a right to impose permit 
conditions that also sought to advance the same values. The Court agreed, but - in 
essence -- found that the permit condition requiring public access to the beach had no 
nexus to asserted state interest; namely, protecting ocean views, overcoming 
psychological barriers to access, and the like: 

"The Commission argues that a permit condition that serves the same legitimate 
police-power purpose as a refi.1sal to issue the pennit should not be found to be a 
taking if the refusal to issue the permit would not constitute a taking. We agree. 
Thus, if the Commission attached to the permit some condition that would have 
protected the public's ability to see the beach notwithstanding construction of the 
new house - for example. a height limitation. a width restriction, or a ban on 
fences - so long as the Commission could have exercised its police power (as we 
have assumed it could) to forbid construction of the house altogether, imposition 
ofthe condition would also be constitutional." 

Id. at 836 

Importantly for the proposed permit here, the Court acknowledges that imposing a 
permit condition that would require the Nollans (or Hearthside) to dedicate some of their 
actual property would be constitutional --if the dedication actually promoted the asserted 
state interest in promoting scenic views: 

"Moreover (and here we come closer to the facts of the present case), the 
condition would be constitutional even if it consisted ofthe requirement that the 
Nollans provide a viewing spot on their property for passersby with whose 
sighting of the ocean their new house would interfere. Although such a 
requirement, constituting a permanent grant of continuous access to the property, 
would have to be considered a taking if it were not attached to a development 
permit, the Commission's assumed power to forbid construction of the house in 
order to protect the public's view of the beach must surely include the power to 
condition construction upon some concession by the owner, even a concession of 
property rights, that serves the same end. If a prohibition designed to accomplish 
that purpose would be a legitimate exercise of the police power rather than a 
taking, it would be strange to conciLJde that providing the owner an alternative to 
that prohibition which accomplishes the same purpose is not. "1 

ld.. at 836-37 

1 There is thus under Ngllan nothing per se unconstitutional about requiring the 
dedication of land as a condition of granting a permit, so long as the dedication satisfies 
the nexus requirement and leaves the property owner with economically viable use of the 
rest of his land. 

4 
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The Court goes on to identify and find lacking the nexus between a permit 
condition requiring public access to the beach itself and the asserted interest in protecting 
public views of the beach: 

"The evident constitutional propJiety disappears, however, if the condition 
substituted for the prohibition utterly fails to further the end advanced as the 
justification for the prohjbition .... In short, unless the permit condition serves the 
same governmental purpose as the development ban, the building restriction is not 
a valid regulation of land use but 'an out-and-out plan of extortion."' 

IQ. at 837 

The Court elsewhere with equal candor summarizes its view of the asserted nexus 
between the permit condition and the asserted public interest: 

"It is also impossible to understand how [the permit condition] lowers any 
'psychological barrier to using the public beaches, or how it helps to remedy any 
additional congestion on them caused by construction of the Nollans• new house. 
We therefore find that the Commission's imposition of the permit condition 
cannot be treated as an exercise of its land-use power for any of these purposes ... 

.ld.. at 838-39 

B. What Is The Nexus Between The Brightwater Proposal And Prescaatiog Of 
Some Lam. Fully Contiguous Portion Of The Mesa? 

Here, the governmental interest is at least as compelling as the "scenic zoning" 
and "landmark preservation" purposes singled out as ''legitimate'' in Nollan. The asserted 
state interest is embodied in PRC §30240, which provides: 

"{a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas." (Emphasis added) 

So, where Nollan "nexus" issues are concerned, a proposed permit condition 
attached to a Brightwater approval will be judged simply on whether it "serves the same 
governmental purpose as" would a "development ban~" that is, an outright rejection ofthe 
Brightwater permit altogether. 

If the Brightwater housing tract permit must lawfully be denied because it would 
"significantly degrade" or "~ignificantly disrupt" the ESHAs or be "incompatible" with 
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their "continuance, 11 then conditions may constitutionally be imposed on granting the 
permit-- but only if the conditions serve the same purpose as the denial; namely, 
ensuring that development is 11compatible 11 with the "continuance" of the ESHAs. 

Therefore, if the evidence in this record shows that a large, fully contiguous 
portion ofthe Mesa must be preserved to ensure that Brightwater is "compatible" with the 
"continuance" of the raptor habitat and lowland wetlands ESHAs (and the evidence of 
this is vast and uncontradicted by independent experts; see below), then the Commission 
may under Noll an require that such open space be preserved as a condition of granting 
the Brightwater permit. 

Such a requirement would even more transparently meet the "rough 
proportionality'' test of Dolan y. City Tigard, 512 U.S. 687 (1994} because the required 
dedication would evince "some sort of individualized determination that the required 
dedication is related both in nature and extent to the impact of the proposed 
development." lsi. 

C. The Substantial Evidence In This Reeord Demonstrating That Any 
~ipificant Development On The Mesa Is "lncompatjble" Wjth De 
"Continuance" Of The Raptor ESB.A And. Bence, The Lowland Wetlands 
ESBA. 

(1) Evidence that any significant residential deyelopment will harm the 
Euulvotvs Grove raptor habitat ESHA.. 

It must be recalled that while Brightwaters proposed 379 residences arc Jess than 
the truly vast "mini-cities" previously sought by the developer, that does not mean it is 
not a very significant proposed development, especially given that there are literally 
ESHAs and wetlands all around it. If another developer at another location in the zane 
had come to the Commission with such a proposal, it would be recognized as a massive 
proposaJ. Just as "[r]ejection of exceedingly grandiose development plans does not 
logically imply that less ambitious plans will receive similarly unfavorable reviews" 
(MacPonald. Sommer & Frates v. Yolo Count}!, 477 U.S. 340, 353, fn. 9 (1986)), neither 
should Hearthside's prior pursuit of gigantic and illegal development lessen the 
Commission's will to address the still harmful impacts ofless titanic -- but still significant 
--proposals like Brightwater. 

All independent raptor experts in this record agree that any signjficant 
development on the Mesa will significantly harm the raptor habitat Eucalyptus C'Yrove 
ESHA 

Mr. Peter Bloom -- perhaps the nation's foremost raptar expert -- predicts that 
fully six different species ofraptors would be driven offthe Mesa and wetlands entirely 
"~ere any si~nificant development [on the Mesa] allowed." (AR3 5572-5580, 5573) Self
evidently, th1s result would be an unlawful "significant disruption" or 11 degradatian;" 
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development "incompatible" with the 11 continuance" of the ESHA, and violative of 
§30240. 

Mr. Bloom adds that the entire Mesa should be an BSHA, so essential is it to 
support the numerous raptor species that live there: 

"[T]he grasslands at Bolsa Chica are the principal reason for the 
abundance of raptors, and therefore could be considered an 
environmentally sensitive habitat area." 

(ARJ 5575) 

Mr. Bloom's scientific conclusion that all open grasslands on the Mesa have to be 
preserved just to have the potential of maintaining the current diverse raptor population at 
Balsa Chica is not novel. Mr. Bloom's 1982 report Riptor lnventoQt and Habitat 
Assessment for thee Balsa Chica Area AR..l 1929-1975, echoes his more recent 
conclusions, and also scientifically supports the preservation of the entire Mesa as habitat 
area to maintain raptor diversity and densities: 

"The mesas provide the most valuable nesting habitat and also support 
large populations of rodent prey species ... Loss of either lowland or mesa 
habitat will result in lowered rapt or densities in both., 

(AR3 1969) 

In his letter to Mr. John Dixon, Mr. Bloom observes: 

"From a biological and ecological perspective, the estuary and grassland at 
Bolsa Chica must remain intact in as large a contiguous parcel as 
feasible ... This would be an important step in ensuring at least some 
raptor use continues on the Mesa if development of the Upper Mesa is 
permitted, and that the number of birds using the marsh are not reduced 
any further. "2 

(AR3 5572-5580, 5573 -emphasis supplied) 

Mr. Bloom forecasts significant reductions in uses by raptors even if the lower 
bench is entirely presetved .(AR3 5075) This includes losing fi.tlly one-third of the red 
tail hawks; again, even with the entire lower bench preserved as open space. (AR3 5077). 

2 Mr. Bloom's letter also, in detail, conclusively refutes any contention that buffers 
around the eucalyptus grove ESHA of less than 100 meters are scientifically supportable. 
As he explains, numerous Mesa rap tor species flush if human activity occurs within 100 
meters. See,~ Bloom discussion of the Osprey, Red Tailed Hawk, Rough Legged 
Hawk, White Tailed Kite, etc. 
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The other independent raptor experts agree. Any significant development like 
Brightwater on the Mesa will do significant harm both the Eucalyptus Grove raptor 
ESHA and the wetlands below. For example, Mr. Ronald Jurek with the California 
Department ofFish & Game opines, "(t]he loss of any of the current open-space raptor 
foraging habitat would result in a change in foraging behavior for all local predatory bird 
and mammal species, including the raptor species that hunt rodents, insects and other 
small animals in the open ground ... Since all predators on the mesa would increase their 
foraging on the remaining upland habitat, those prey resources would likely be depleted 
and the raptors forced into other suitable hunting areas, including the Bolsa Chica 
wetlands. This increased hunting pressure in the lowlands have ramifications for local 
endangered birds in the wetlands'' (AR3 5069 --Ronald Jurek, DF&G experti 

Mr. Brian Walton. Hearthside's former expert, echoes these conclusions; 
"Even without any development plan, the future use of the Bolsa Chica area by 
breeding raptors is in jeopardy." (ARJ 5086) "The area of open space is so 
limited at this time, that most conservationists and raptor biologists would suggest 
preservation of all remaining open space in the coastal zone if maintenance of 
breeding territories for raptors is desired." (AR3 5085) In other words, to ensure 
the "continuance" (§30240) of the raptor ESHA for breeding, no development can 
be permitted on the Mesa. (See _also AR3 5090 "negative effects" of all three 
plans). 

Mr. Walton concludes that even preservation of the entire lower bench would 
have the same negative impacts as the other proposals. but just less severely. (ARJ 5081) 
And Mr. Walton explains why any significant development like Brightwater will 
inevitably harm the ESHA.s: "When development occurs. it is nearly a simple linear 
effect. The number of territories will decrease. Eventually, there will be no breeders ... It 
is not speculative, but based on experiences seen in 30 years of raptor habitat loss and 
raptor declines." (AR3 5090) 

Tierra Madre Consultants forcefully sums up the point that any significant 
development on the Mesa such as Brightwater is .,incompatible" with the "continuance" 
ofthe Eucalyptus Grove raptor habitat ESHA:. "The importance ofraptor habitat on the 
Bolsa Chica Mesa may be considered at the local, regional. and state levels ... Bolsa 
Chica is important both locally and regionally for many species, and is of critical 
importance at the state level for the Peregrine Falcon and the Short-eared Owl. Raptor 
habitats in Southern California ... are being lost at an alarming rate ... It is the opinion of 
TMC that the entire Bolsa Chica Mesa is raptor habitat and meets the criteria for 
designation as an ESHA ... Loss of Eucalyptus grove or grassland habitat will impact 

3 The record ofthe Si&nal Landmark v. Coa.~al Commission. litigation (GIC 764965) has 
been made a part of the record ofthis permit proceeding by reference. The "AR11 

citations are to that record. Likewise, these citations can be used to look up pages of the 
Appendix accompanying the Land Trust's submission titled, "California's $100 Million 
Restoration investment In Peril, Setting The Record Straight: The Bolsa Chica Land 
Trust's Comments Establishing The Legal And Environmental Framework For Analysis 
OfThe Proposed 'Brightwater' Permit")which has the same numbering as the record. 
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resident, migratory, and wintering raptors, including species considered sensitive by the 
state and federal resource agencies. 11 (AR3 7281-82) 

Mr. Robests, opining about the needs of the rare Southern TarpJant, concludes: 

"Isolated preserves ofless than I 0 acres in size frequently fail.. .forty acres is the 
preferred minimal size ... [s]etting aside the entire lower Mesa and the eastern 
portion of the upper Mesa would preserve known populations ... Alternatively, 
minimum preservation should include the entire lower Mesa .... " 

(AR3 9067) 

In sum, the evidence is clear: any significant development such as Brightwater on 
the Mesa is .. incompatible" with the "continuance" of the raptor ESHA and the 
Brightwater pennit must be rejected as unlawfully in conflict with §30240. That is, it 
must be rejected unless there is some permit condition that could make Brightwater 
lawful under §30240 by reducing the harmful impacts to ''insignificance" thereby making 
the project "compatjble" with the "continuance" of the ESHAs. 

(2) The eyidence in this rg;ord and the Commission's own authorjties show 
that any significant residentinl development bprmina the Euglyntus 
Grove raptor habitat ESHA will harm the lowland wedands. 

Evidence. Each of the three independent raptor experts as well as Mr. Robert 
Hight opine that, to the extent there is less upland Mesa foraging space, the raptors will 
feed on the endangered birds in the wetlands. (AR3 5065-5094 -- included in the 
Appendix). As Mr. Bloom is quoted as saying: "With less habitat at Bolsa Chica the 
majority of the birds would be lost and some would start feeding in the wetland area." 
(AR3 6036) 

Undisputed evidence in the record shows that if there is significant development 
on the Mesa., there will be fewer coyotes. This in tum will mean more house cats and red 
foxes preying on the endangered birds in the wetlands~ this on top of the re-directed 
raptors. 

Professor Emeritus of Environmental Studies, University ofCalitbmia Santa 
Cruz, Dr. Michael Soule, in his October 23, 2000 letter to the Commission, Dr. Soule 
emphasizes: 

"If the mesa habitat is developed, the likelihood that coyotes will persist is 
decreased. The same would apply to raptors. If the uplands in the Bolsa Cruea 
watershed are developed, the remaining natural areas are likely to enter a spiral of 
extinction during which the less resilient native specjes will disappear.'' 

{AR3 9808-9808) Thus, he opines: 
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"Thus, my best guess about the fate ofBolsa Chica, absent the upland mesa 
habitat, is that is would slow I y degrade as a viable ecological system." 

(AR3 9809) 

Wayne Ferren, Department of Ecology, Evolution. and Marine Biology, 
University of California, Santa Barbara, also wrote to the Commission. 

"Another important link in the entire system is upland habitat that support and 
provide corridors to estuaries for upper level predators such as coyotes that prey 
on various animals that eat endangered ground nesting marsh birds ... without the 
predator prey balance that exists when ecosystems are intact, mid level predators 
that focus on prey such as birds can reach large enough numbers to seriously 
threaten or even extirpate species from coastal wetlands." 

(ARJ 9879) 

The California Department ofFish & Game in Natural Diyersjty Database for 
.1222 shows that a plant "species of concern" (likely to be listed by the federal 
government in the near future- rare, threatened, or endangered in California and 
elsewhere) and a California native Plant Society 1 b species (rare, threa1ened or 
endangered in California and elsewhere- AR3 5557, 5561} exists in three colonies in the 
middle of the Mesa lower bench. covering an area of approximately 1 S acres. AR3 5557, 
5561. That species is known as the Southern Tarplant. ARJ 7274 (Southern Tarplant 
exists in three colonies in the middle of the Bolsa Chica lower bench, covering an area of 
approximately 15 acres). The record states: 

"[D]ue to the declining status of the Southern Tarplant ... all populations are 
considered significant and impacts to these populations should be avoided. While 
small in terms of the reported individuals, the Bolsa Chica Mesa population may 
be crucial to the overall recovery of this species." 

(ARJ 9066 report on southern Tarplant beginning at AR3 9058 -- emphasis supplied). 

As early as 1979, the US Fish & Wildlife Service recognized: 

"protection and preservation of the entire Mesa area is also desirable for there 
exists a mutually beneficial ecological relationship between coastal wetlands and 
their associated upland habitats." 

(ARJ 5538-5543) 

Authorities. The Commission's own authorities and the law require the 
Commission to evaluate Mesa development like Brightwater in light of its impacts on the 
wetlands as well as the Mesa's resources. ln its 1981 Statewide Interpretive Guidelines 
for Wetlands and Other Environmentally Sensitive Habitat Areas, ("Guidelines"), the 
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Commission has published a detailed road-map for builders and the public discussing 
how it will evaluate development near wetlands. These Guidelines observe and require: 

"Wetlands are not isolated, independently functioninesystems. Rather, they 
depend upon and are highly influenced by their associated watenheds and 
upland transition areas. Therefore, when the Commission determines that any 
adjacent area is necessary to maintain the functional capacity of the wetland, the 
Commission will require that this area be protected against any significant 
disruption of habitat values consistent with Section 30240(a). These areas may 
be protected either by inclusion in a buffer area subject to land use 
restrictions or through provi1ion of a butTer area around the ecological 
related adjacent area itself, or throu&h other means., 

yYide)ine.s, Section I(B), p. 33 ··emphasis added, AR3 11076. 

Observe the mandatory "will" and "require., The Commission ''will require" 
"protection" of any "adjacent area•• that is "necessary to maintain the functional capacity 
of the wetland[.]" 

Likewise, observe the last sentence of this Guidelines excerpt. Not only must 
"adjacent areas,. themselves "be protected." so must a ''buffer area around, the "related 
adjacent area, be preserved to ensure that the buffer can operate as a buffer. 

Furthermore. the ~.J.i.Ml recognize that "where a significant functional 
relationship exists. the land supporting this relationship should also be considered to be 
part ofthc [ESHA]. and the buffer should be measured from the edge ofthese Jands." 
~ Guideline~. p. S0-52; ARJ 11078. (This Guideline bolsters the independent expens' 
opinion that the entire Mesa should be considered an ESHA.) 

As the evidence above persuades. this means that some large portion of the Mesa 
beyond the Grove must itself be considered an ESHA not just for the rap tor habitat to 
"continue .. but for the wetland lowlands to "continue" as well. 

As mentioned in the margin, similar to the Qyidelines, the Commission has since 
1995 published its Procedural Guidance For Evaluating Wetl1nd Mitigation Projects In 
galifornia's Coastal Zone. That authority too amply alerted Hearthside that land nearby 
wetlands may have to be preserved to ensure the survival of the wetland itself For 
example. the frocedural Guid~og states: 

"All project designs should consider the movement of food and energy between 
habitat.s as well as the life cycles of organisms that feed or reproduce in the 
wetland but generally reside outside the wetland.', 

Procedural Guidance. Chapter One, Section V, Paragraph 4- emphasis added~ AR3 
11077. 
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Likewise, the Procedural Guidance (Chapter Two, Section V, B-3; AR3 11077) 
observes: 

"Wetland connections should not be severed by development. These connections 
are vitally important as migration corridors and transition zones between wetlands 
and adjacent habitats." 

PRC § 30250(a) mandates: 

"New residential ... development. .. shall be located ... where it will not have 
significant adverse effects, either individually or cumulatively, on coastal 
resources." 

(Emphasis added). 

Finally, the Court of Appeal in the Bolsa Chica case also acknowledged that the 
ability of an ESHA (like a wetlands) to suavive depends upon what happens nearby. The 
Court of Appeal admonished the Commission that § 30240 .. protect(s] habitat values by 
placing strict limits on the uses which may occur in an ESHA and by carefully 
controlling the manner uses in the area around the ESHA are developed." Bolsa Chi~ 
supra, 71 Cal.App. 4lh at 507. 

As the record shows, it has been sadly demonstrated in practice that wetlands 
cannot be circumscribed by residential development~ that there must be some significant 
distance between such development and wetlands: 

"The largest remaining patch of natural wetland in Southern California is the 740 
acre ecological preserve in Upper Newport Bay, whicb is bordered on all sides 
by development and fraught with environmental problems." 

(AR3 1295 - emphasis added) 

Because only the ''wet" part of the upper Newport Bay wetland was protected, 
and residential development permitted to line its borders, the reserve is rife with 
"environmental problems,'' including storm water run-off carrying high filtration loads, 
toxins such as pesticides, and inorganic matters, such as chemical fertilizers. (AR3 1299) 
Pesticides accumulated to such record concentrations that, by the 1980s. mussels in the 
Bay contained levels of ddt up to 2.9 parts per million, three times the allowable limit set 
by the state Department ofHealth Services. (AR 1295-1302) 

Foreshadowing how Brightwater could inflate the cost of the wetland's $100 
million restoration, the state was forced to spend nearly $8 million to dredge and then re
dredge Newport Bay as a result of the immediately adjacent residential development. 
(AR3 1299) 

Tien·a Madre Consulting, in its 1999 report Raptor Habitat Assessment for the 
Bolsa Chica Mesa (ARJ 2013) agrees: 
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"The Mesa is not a separate biological entity; impacts to the Mesa will 
affect the adjacent Balsa Chica Ecological Reserve and the wetlands 
outside ofthe Reserve." 

D. Nollan Summary: The Nexus Requirement Js Easily Fulfilled 

• PRC §30240 prohibits development near ESHAs that are "incompatible" with the 
"continuance" of the ESHA or that "significantly degrade11 or "disrupt" them. 

• There is vast, substantial, and expert evidence in this record that any significant 
development on the Mesa-- such as fully 379 residences-- is unlawfully 
"incompatible" with the "continuance" of not one but two ESHAs, and will 
''significantly degrade" and "disrupt" both the Eucalyptus grove raptor habitat ESHA 
and the lowland wetland ESHA. 

• The Commission under Nollao would be well within its constitutional rights to deny 
the Brightwater permit based upon all this substantial evidence alone. 

• If the Commission would be within its rights to deny the permit, it would also be 
entitled under Noll an to approve the permit with conditions that seek to reduce the 
harmful degradations and disruptions to insignificance and make the approved 
development "compatible" with the "continuance" of the ESHAs. 

• Vast. unrebutted, and expert evidence in this record persuades that one way to help 
. ensure the 11compatibility'' ofBrightwater with the "continuance" of the ESHAs is to 
preserve as large a contiguous portion of the Mesa as possible. 

• Therefore, any condition imposed upon approval of the Brightwater project that does 
just that clearly satisfies the Noll an nexus test. 

• But the evidence is equally clear: the preserved Mesa area must be as large as 
possible to have a hope of passing muster under §30240. 

II. According To The Deyeloper, The Commission May Not Lawfully Approve 
A Permit That The Evidence Shows Will Hnrm An ESHA. Even To Avoid A 
Taking. 

If the Commission is contemplating approving the Brightwater project and 
thjnking about avoiding the issue of how much of the Mesa must be preserved because 
the Commission is "litigation gun shy 11 or js worried about taking the developer's 
property, Hearthside has itself argued forceft11ly that this .a train of thought the 
Commission may not lawfully board at this stage. 

As the developer argues in its recent litigation: 
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"[T]he Commission lacks discretion to alllow development which would 
degrade an ESHA -- even to avoid a taking." (Siinal Landmark's and 
Hearthside Homes. Inc.'s Opposition to the Coastal Commission's Motion for 
Summary Jud~ment, GlC 764965, p. 14 (Nov. 5 2002) -- emphasis added) 

The developer likewise argues: 

"In Sierra Club v. California Coastal Com., 12 CaJ.App.4th 602 {1993) the Coastal 
Commission argued that in deciding not to classify the Pygmy Forest as an 
ESHA, one of its concerns was to do so might constitute a taking. The Court 
found no statutory authority that would permit such an assessment by the 
Commission: 

'We agree that there were no actual takings concerns for the Commission 
to have "balanced'' at the ESHA-designation stage. The County relies on 
section 30010, which expresses a legislative intent that the Coastal Act not 
grant the Commission or any county "the power to grant or deny a permit 
in a manner which will take Ot' damage private property, without the 
payment of just compensation therefor ... " How~,,er, that do~ n.ot 
support the anticipatory sort of taking~· balancing ad,,,ocat~d hy the 
County. The section appears designed to foreclose any claim that the 
Coastal Act authorizes takings without compensation, a construction that 
would leave the Act open to a facial challenge.[Citations.] It tl.oes not fiSk 
th~ Commi.fsion. to balance takings concC!rns in ESHA decidon..f."' 

ld., at p. 13 --emphases supplied by Hearthside 

Similarly, citing California v. Superior Court (Veta) (1974) 12 Cal.3d 237, 
Hearthside argues that "the Supreme Court held that an administrative agency is not a 
proper forum to address constitutional issues." (Id.) The developer with its customary 
vehemence argues: 

"Determining constitutional issues is a matter for the courts, not for regulatory 
agencies. The case law prohibits the Commission from engaging in constitutional 
adjudication when carrying out its functions; that task is beyond the statutory 
authority given to the Commission, and beyond the experience and training ofthe 
Commissioners and their staff." 

ld. atpp. 13-14 

Ill. No Development May Be Allowed If It Will Violate Section 30240. There Is 
No Exception Or Leeway In This Rule. 

PRC §30240 (governing ESHAs) provides: 
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"(a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on thole 
resources shall be allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas 
and parks and recreation areas shall be sited and designed to prevent 
impacts which would sicnificantly decrade those areas, and shall be 
compatible with the continuance of those habitat and recreation areas." 
{Emphases added) 

Accord: Sierra Club v. California Coastal Commission fpyamy forest) (1993) 12 Cal. 
App. 4111 602, 61 I ("development in ESHA areas themselves is limited to uses dependent 
on those resources, and development in adjacent areas must carefully safeguard their 
preservation"); Bolsa ChiQ. ~'11pra, 7 I Cai.App. 4111 at 507. 

Observe the mandatory language used in the statute; diction leaving little room for 
Commission discretion. ESHAs "shall be protected against any significant disruption of 
habitat values.'' "Development in areas adjacent to [ESHAs] shall he sighted and 
designed to prevent impacts" and "shall be ... compatible with the continuance of those 
hab•t t II 1 a ... areas. 

For this reason, if, as here, there is evidence in the record that proposed 
development is "incompatible" with the 11continuance11 of an ESHA as it is now, or if it 
will "significantly degrade" or "significantly disrupt" an ESHA, the project must either be 
rejected or curative conditions for approval must be imposed. 

IV. Based On This Record, The Commission Must By Law Either Reject The 
Brigbtwater Permjt Egtjrely Or Consider How Much Of The Mesa Is 
Neeclecl To Preyent --At Least Mitigate- Harm To The ESRAs. 

The evidence summarized above demonstrates that any significant residential 
development on the Mesa will illegally harm the raptor ESHA and, thus, the lowland 
wetlands ESHA. The evidence thus impels the conclusion that no significant residential 
development such as Brightwater may be permitted at all on the Mesa. 

Given these authorities showing inevitable harms to ESHAs if any significant 
residential development is approved, ifthe Commission approves Brightwater 
nevertheless, the Commission would at the barest minimum be smartly advised also to 
determine how much nearby land is required to mitigate the project's identified hannfi1l 
impacts to ESHAs. 

Phrased differently, it is illegal to approve development that harms ESHAs. It 
adds legal insult to that injury for the Commission not even to consider how to mitigate 
such harms to the maximum practical extent possible. 

And to reiterate: in light of the authorities and evidence in this record 
demonstrating that any significant development like Brightwater will violate §30240, the 
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only curative permit condition that could hope to pass muster under §30240 is preserving 
the largest portion of the Mesa possible. 

V. The Fifth Amendment's Prohibition Against Uncompensated Takings Need 
Not Be Offended By Outright Rejection Of The Proposed Brightwater 
Permit. This Is Beta use. While The Applicant Has A Constjtutjogal Right 
To Obtain Some Economically Viable Use From Its Prouertv. It Has No -
Rqz£trl, No - Constitutionnl Right To Insist Upon This Exact Kjnd Of Or 
Leyel Of Residential Development. 

As the developer argues, takings issues are not at stake when denying the 
Brightwater penn it. Even so, the second prong of the NoJJan court's test is whether the 
regulation would "den[y) an owner economically vjable use of his land. 11 Nollan, supra, at 
834, citing Agins v. Tjburon, 447 U.S. 255, 260 (1980). 

But rejection of this development-- 379 units and residential in character- does 
not mean or even imply that §30240 forbids all kinds of and levels of development on the 
Mesa. 

What remains -- and what has yet to be tested by any of the developer's 
hyper-ambitious development proposals -- is whether there exists a level and kind of 
development that, while not so environmentally "significant" (to use Mr. Bloom's 
phrase) to be illetally harmful to the ESHAs, nevertheless still allows the developer 
"~onomically viable use of his land.'' 

The Commjssion may lawfully reject the massive Brightwater proposed permit 
based upon a specific and tailored finding that the kind of and amount of residential 
development proposed for the Mesa is simply incompatible with the continuance of the 
ESHAs on the Mesa and the lowland wetlands. 

The Commission can also find. as it should, that such a conclusion does not 
foreclose any and all other kinds Ol' levels of development on the Mesa The Commission 
would be well advised to find formally that there certainly exists some level and kind of 
development that will not harm the ESHAs, but that the developer has yet to put forward 
a proposal that comes close to achieving that balance. 

Indisputably, Hearthside has a constitutional right to exploit its property. But, 
crucially, the developer does not have any more of a constitutional right to exploit its 
property through massive, 379-unit residential development than it has a constitution
based right to build, say, an amusement park, garbage dump, or paper manufacturing 
plant on the Mesa. 

The United States Supreme Court1S recent Palazzolo v. Rhode Island._ U.S. 
__, 121 S.Ct. 2448 (2001) decision is instructive. In that cao;e, the Court held that a 
takings claim became ripe when the re~,rulating authority adopted policies that forbade 
literally any development on a developds prope•ty. However, in concluding that there 
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was no taking, the Court found that even the ability to build but a single residence meant 
that the regulator had not deprived the owner of"economically viable use" of his 
property: 

"(The lower court] held that all economically beneficial use was not deprived 
because the uplands portion of the property can still be improved. On this point, 
we agree with the court's decision. Petitioner accepts the Council's contention and 
the state trial court's finding that his parcel retains $ 200,000 in development 
value under the State's wetlands regulations. He asserts, nonetheless, that he has 
suffered a total taking and contends the Council cannot sidestep the holding in 
Lucas 'by the simple expedient of leaving a landowner a few crumbs ofvalue.' 
Assuming a taking is otherwise established, a State may not evade the duty to 
compensate on the premise that the landowner is left with a token interest. This is 
not the situation of the landowner in this case, however. A regulation permitting a 
landowner to build a substantial residence on an 18-acre parcel does not leave the 
property 'economically idle."' !Q. 

It is therefore clear that a taking cannot be established by the rejection of the 
proposed Brightwater permit ifthe Commission {1) finds based on the ample evidence 
before it that the proposed 379 multi-family residential homes violate PRC §30240 but 
that (2) the Commission also finds that not all levels and kinds of development will be 
forbidden by the statute; that a smaller and/or less invasive kinds of development could 
very well be consistent with the §30240. 

Respec1fully submined, 

~~ 
Edward Howard 
Counsel for the Bolsa Chica Land Trust 
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Biological Consulting January 27, 2004 

Teresa Henry 
Deputy Director 
South Coast District Office 
California Coastal Commission 
200 Oceangate, I Oth Floor 
Long Beach, CA 90802-4416 

f<ECE~VED - .., 
· I ~ ., ... ; C_. S T ~\ C: (J ; 1:_; 1 ~ 

'.' •I - "'., 
~ 1 .. I 

, _ ;: :J~NIA 
~ _ C\6. ~· -,..\ _ :::: ::; M MISS I C ~. · 

SUBJECT: "Analysis of Potential Effects of Development ofthe Upper Terrace ofBolsa 
Chica Mesa on Avian Predation on Nesting Waterbirds in the Bolsa Chica 
Wetlands," Coastal Development Permit Application Number S-02-375 

Dear Ms Henry: 
On November 14, 2000, I submitted a letter to the California Coastal Commission 
reprdill8 a previously-proposed residential development project by Hearthside Homes 

SS-t6 Parkcmr Strett on the Bolsa Chica Mesa. At that time, Hearthside Homes claimed that becauae their 
proposed project would remove important raptor foragins habitat, it would beneflt the 
ecological tbnction ofBolsa Chica Lowlands Oowlands) by reducing populations of 

Long &each. caJifomia rapton that potentially prey upon nesting birds in the lowlands. While it is encouraaina 
that Hearthside Homes is now attempting to more fully address the effects of their 
currently proposed project on nesting birds in the lowlands, the conclusion drawn by their 

9 o a o s . 2 o 3 o consultant, LSA Associates, in the above-referenced document (LSA document) -
'•UDder current conditions. which include subatantial trappina of avian predators in the 
lowlands. the proposed development on the Bolsa Chica Mesa is not expected to have a 
lignitl~ on nestins waterbirds in the wetlands"- is based upon false assumptions and 
is not supponed by the data presented or by other available information. 

The above-referenced statement il analogous to stating that because existing traffic 
signals manage traffic flow in the project vicinity, the proposed project would not have a 
significant effect on local traffic. 

My comments on the LSA document are derived from over 20 years of experience as an 
ornithologist monitoring and manaaina nesting areas for the California Least Tern (Least 
Tern) at the Port ofLos Angeles, Camp Pendleton, Batiquitos Lagoon. and other nesting 
sites and serving as statewide coordinator of Least Tern Monitoring for the California 
Department of Fish and Game three of those years. I also authored the bird section., 
including the impacts discussion, of the Bolsa Chica Lowlands Restoration Project 
BIRIEIS, which evaluated the status of nesting birds in the Bolsa Chica Lowlands. Thus, 
I am very familiar with species nesting in the lowlands as well as with the project area. 

The LSA document is well-researched in its presentation of data on birds nesting at the 
Bolsa Chica lowlands and on avian predators removed from the lowlands in recent years. 
However, the document: 

Phone (562) 425·8565 Fax (562) 42S-226} 



' aasumes, without atatina so, that the existing predator management proaram in the wedands 
wiU continue in perpetuity, at similar levels every year. In reality. however, 1bndi.ns for 
predator ~~e.ment is provided by the California Department ofFish and Game (CDFO), 
and the ava.dabd1ty of such funds varies from year to year. For example, CDFG will have 
restricted funds in 2004 due to the current state budget crisis (Lyann Comrack, CDFG, [pen. 
eomm.); 

) wumes, without stating so, that existing predator manaaement is always successful in 
minimizing predation on lowland nesting birds. In reality, however, data provided in reports 
cited by LSA clearly shows that ongoing predator management in the lowlands has not 
always ensured the nesting success ofLeast Terns, Snowy Plovers. and other non-listed 
species such as Elegant Terns and Cupian Terns nesting at BoJsa Chica. For example. 
during the four years from 1999 throuah 2002, Leut Tern productivity in the lowlands was 
mo, even thouah 57 American Kestrels and 2SO American Crows were removed &om the 
lowlands durin& those years. Thus. predator manapent is not J 00% successful in 
removina avian predators, and in fact may fail to remove the moat offending individuals, u 
these individuals are the most difficult to trap (W.L.llou, pen. comm.); 

) ipores documented information that Least Tern nesting sites adjacent to residential 
development projects are suaceptible to predation by birds supported by residential 
development such u American Crows, and by birds who have lost traditional forqing 
habitat to residential development. For example, following creation of five nestina sites for 
Least Terns and Wettem Snowy Plovers at Batiquitos Lagoon in 1996, and subsequent 
completion of several new residential development projects adjacent to the laaoon from 199J 
through 2001, predation by American Crows, Common Ravens and lled·tailed Hawks 
increased. Predation wu 10 intensive that even with an ambitious predator management 
program (daily visits by a predator manager dedicated IOiely to Batiquitos Lqoon), Snowy 
Plover nest number& at the lagoon decreued ftom an maximum of 39 in 1996 to 8 in 2001, 
and productivity for Least Tems declined from an average of0.97 fledglinp per nest from 
1994 through 1996 to 0.34 fledglings per nest from 1997 through 2001 ~ 

> presents data and cites reports by W.L. Rosa, who baa conducted predator management in the 
lowlands and four other Least Tern nesting areas for 12 years. but cites no personal 
interviews with Mr. Rosa, Mr. Jack Fancher of the U.S. Fish and Wildlife Service, or 
individuals with U.S. Department of Agriculture Wildlife Services, all with many years of 
experience observing and ma.nasina predators on Least Terns and Snowy Plovers. These 
individuals could have provided additional citations, personal observations and objective 
opinions regarding the potential effect on predator populations of residential development 
projects adjacent to nesting sites~ 

> though it states that the existing predator manqement prosram will continue to be '"the most 
important factor influencing the population" of potential predators in the lowlands, it fails to 
analyze the extent to which the proposed development may increase numbers of predators in 
the lowlands. simply stating, for example, that "a slight loss of habitat on the upper mesa 
would be inconsequential." 

Thus, the conclusion that ongoing predator management will render inconsequential the 
contribution of the Briahtwater Project to predation in the lowlands is erroneous. 



I further discuss below the LSA document's discussion of two species that have had a major 
influence on Least Tern productivity during the past decade. 

American Kestt§l 

The LSA document states, "Given the perennial reduction in kestrel numbers resulting from 
trapping, development of the upper mesa is not expected to have any significant eft"ect on 
kestrels, either in terms of numbers present or lhe location of their activities. AJ lona u trapping 
continues, empty kestrel habitat is expected at Bolsa Chica." However, American Kestrels are 
known to nest in palm trees, included in most coastal residential projects and likely to be 
included in landscaping for the Brightwater project~ thus, the project has a potential to increase 
the number of kestrels in the project area.. Even if the Brightwater Project will refrain from 
using palm trees in its landscaping, kestrels are known to prey on insects, small mammals and 
reptiles, and potential foragins habitat and roostins perches for kestrels will be removed by the 
proposed project, which will likely lead to increases of kestrel perchins and foraging in the 
lowlands, including foragina on Least Tern and Snowy Plover chicks. In recent yean, American 
kestrels have been one of the primary predators on Least Terns and Snowy Plover& chicks and 
t1edgliJiss; e.a .. "Chick losses to American kestrels were higher than for other reported 
predaton." (Keane 2000); .chi pest chick/fledgling losses were to American keatrels. coyotes and 
peregrine falcons" (Xeane 2001 ). 

American Cro~ 

For Least Terns, the greatest egg losses in 1999 were attributed to coyotes, crows and ravens 
(Keane 200 l ), and the lack of any successful nesting attempts and nesting site abandonment at 
Venice Beach in 2002 was due to crows (Taylor 2002). In addition, u stated above. ample 
anecdolal evidence sussests that predation by American Crows on Least Terns increased 
following residential development at Batiquitos Lagoon. 

Thank you for considering my comments on the LSA document. Please feel free to contact me if 
you would like additional information or clarification on any of the information provided in this 
letter. 

Sincerely, 
KEANE BIOLOGICAL CONSULTING 

VI~~~ 
Kathleen (Kathy) Keane 
cc: John Dixon, bio]ogist. California Coutal Commission 



Keane, K.M. 2000. California least tern breeding survey, 1998 season. Calif. Dep. Fish and 
Game, Habitat Conservation and Planning Branch Report 2000.0 J, Sacramento, CA. 43 pp. 

Keane, K.M. 2001. California leut tern breedina survey, 1999 scason. Calif. Dep. Fish and 
Game. Habitat Conservation and Planning Branch Repon, Species Conservation and 
Recovery Program Report 2001-01, Sacramento, CA. 16 pp. + app. 

Taylor, M. 2003. Breeding bioloay ofthe California least tern at Venice Beach, 2002 breedins 
season. Prepared for the California Department ofFish and Game, Lands Management 
Oftice, San Diego, CA. January 29,2003. 
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SANDRA GENIS, PLANNING RESOURCES 
1586MYRnEWOOD CO!)IA ME.~A, CA. 92626 

To: 

From: 

Date: 

Teresa Henry 
California Coastal Commission 
Fax (562) 590-5084 

Sandra Genis, Bolsa Chica Land Trust 
(714) 754-0814 

February 18, 2004 

PHONE/l'"AX (714) 754-0814 

Subject: Brightwater Development (COP Application No. 5-02-375) 

Attached are statements from Juan Mueller regarding the photo of a burrowing owl previously 
submitted to the Coastal Commission; a summary of resources observed by biologist Robert 
Hamilton, including a burrowing owl on the mesa; and a statement from Marinlca Hoxack and 
Marge Allen regarding a pair of white-tailed kites observed at Bolsa Chica. They have also 
supplied a photo, although this is not the photo of white-tailed kites previously submitted. 
That photo was taken by Clair de Bouvoier, who will be submitting separate documentation. 
He indicated by telephone that he has observed a pair of kites nesting near the heron nest on 
the mesa. 

The faxed materials are also being submitted by mail. Hope this helps the Commission in the. 
review of existing resources at Bolsa Chica. 



rROH : DcnJ~anaMue!ler FFl>< 1-[), : 7149603354 

DOCUMENTATION 

Burrowing Owl In Bolaa Chlca Ecological Reeerve 
Sunday, October 8, 2000 

lletween 11:00 AM I 2 liM 
Wttn-•e: 
• Ailhah Al-Behab'n • 8th grade student at Lake Center Middle School. Santa Fe 
Springs 
• A8becea Vllejo-Pala;yl-pnnt of Aishah, Teacher at La Mitada H School, phone 
(H) 71~77-o&88 
., M8J1c VaJielo-PIIeSJII - parent 
• Madnka Horacfc. birder 
• \.d8 VII#M, birder 
• 8UMn Mutlt., phD4Dppher 
• Juana Mutlter, chroniCler -

About 11 :00 AM Ai8hah and hlr mothet set Off on a walk following a path In back a1 the 
lntrerJntlve Center at the Bolea O,lca Ecological Aeaerve on Wan. n:t PCH. Just 
belen tt.y c.me to a S91 indioating the tral waa 9obd off llmtts they -.e aartled by 
a bird ffyfng out "- by 1hlm. Al8hah was able to dlam that It was a tittle owl 
llhOugh neither.,. nor 1'8' mother kMw .what kind. They were lnt8nMDct 1twt an owl 
wtUd ba aut and about in broad daylight. . 

They tLmed bllek IIICI.1Dok tha mesa trail alof'V the wattandl and aided up In the PCH 
Re•rve partdng Tot.,_. they wert to be picked up by Mr. Vallejo-P*gyi. There 
they~ Mlrtnka Horack and the Land Trust educallonal tlble. They 
I'8COI.I1t8d their aitin; d the little owl to Marinka who beCame eMCited that it might be a 
Bunuwtng Owl. At one time Burrowing Owfs had been fcund on Bella Chica Mesa 
but had not been ..., l"t8W the Meea In at least a decade, 8Yitt thouOh It'• perfect 
h8bl1at for 1hent Mat'aa took out her bird book and theY triad to kllillfy the CML 
Mllrir*a alSO got on her cetl phone and phoned ..,.,.. kncM\tgeable people to - If 
they coulcl com. have a look. 

Lola Vadtulr came and broUght h• birding seope, Stevan Mueller came with his 
photographic equipment. and Juana came r> doCument thellttng. 

The Bourrowing OWl wa hiding in the depreasion Otaide a burrow and eyeing d at 
us wllh greet Interest. Lola l'lld the 0\\'1 in her ecope for a ~view d its 
~. It moved Q4 of the depression and up on a little mound of dirt. Fmally it 
fleW ort about 25 .so feet In a few mtrUealt returned to the burrow and stood outside 
it WWd'in9 ua. ihere wu no mletaklng It wu a Burrowi~ Owt. It eaerned tD be ualna 
the bwrow as 11horna" during the ttme we were obaafVIng. 

The location was about 10 • 15 feet off PCH & maybe 25 • SO feet in frcnt of the "off 
limltl" slgn behind the Interpretive Center. Stlr/8 was able to get a tomplete set of 
pnotos of this siting. 



PHOTO OF TWO WHITE-TAILED KITES 

DATE: February 5, 1999 

TIME: Mid-day 

PLACE: Upper Balsa Chica Mesa, a little south of the D.E. Goodell 
property, but inside the chain-link fence on Hearthside land. 

WHAT WE OBSERVED: Two White-tailed Kites were flying together 
and actually linked up in the air. The photo was taken 
when they flew down to perch on some dead tree branches. 

WITNESSED BY: 
Marinka Horack 
[took the photo] 
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Robert A. Hamilton 
----------------------------------------------------------------------------

January 26, 1998 

Nancy Donovan 
Bolsa Chica Land Trust 
4831 Los Patos 
Huntington Beach, CA 92649 

Subject: Animal Species Observed at Bolsa Chica Mesa 

Dear Nancy, 

This letter report describes the methods and provides the results of two biological surveys that I 
conducted at Bolsa Chica Mesa in coastal Orange County, California. Species considered sensitive 
by state and/or federal resource agencies are denoted as such in the Appendix A species list. 

Methods 

I walked the upper mesa with you and Jan Vandersloot from on 16 January 1998, and walked the 
entire Bolsa Chica mesa and associated upland slopes on 21 January. During each survey, I 
searched for primarily for birds and other wildlife; during the second survey, I searched for the 
Coastal California Gnatcatcher (Polioptila californica californica) in areas of coastal bluff scrub, dried 
Black Mustard (Brassica nigra) and Sweet Fennel (Foeniculum vulgare). I also inspected two ponded 
areas covering approximately 0.1 to 0.2 acre located on the upper mesa near the intersection of Los 
Patos and Lynn roads, and smaller wet areas in this general area. 

Survey Date Time 

16 January 1998 1300-1530 

21 January 1998 0900-1130 

Results 

Table A - Survey Summary 

Start Conditions 

wind 1-3 mph; clear; -75°F 

wind 1-3 mph; clear; -75°F 

End Conditions 

wind 1-3 mph; clear; -75°F 

wind 1-3 mph; clear; -75°F 

I detected three butterfly species, one reptile species, 38 bird species, and four mammal species 
(please refer to the species list in Appendix A); I also observed fairy shrimp of undetermined species 
in tire tracks located on the upper mesa, near the small ponded areas referred to previously. 

During the 16 January survey, I observed one Burrowing Owl on the upper mesa. This raptor has 
declined dramatically in Orange County and elsewhere in coastal southern California, and now 
primarily occurs in Orange County as a fall and winter visitor. However, raptor biologist Peter H. 
Bloom (pers. comm.) suggests that Bolsa Chica mesa may be near enough to the county's last 
substantial resident population, at the Seal Beach National Wildlife Refuge, for dispersing birds to 
establish residence at Bolsa Chica mesa. Directed spring surveys would be required to ascertain 
whether the Burrowing Owl presently occurs at Bolsa Chica mesa as a fall and winter visitor or a 
breeding resident. 

___- PO Box 9f.1 --- 20611 11
2 Sttcamorc Drzz•c __.,... Trabuco Cant(Oil, CA 92678 ---

__.,... (;J.J) 459-2875 (PirOirc/Fax) --- robbham((l_t7aslurct ---



Robert A. Hamilton, Ca~zsulting Biologist 

During each surveys, a pair of White-tailed Kites were observed in apparent courtship behavior in 
eucalyptus trees at the southeast margin of the mesa, suggesting that this pair may attempt to nest 
in these trees. 

Discussion 

The bird sightings reported here are essentially consistent with baseline information reported in the 
Setting section of Draft EIR No. 551 for the "Bolsa Chica Project," prepared by the County of 
Orange, dated 20 December 1993. It is not clear, however, that focused spring surveys for the 
Burrowing Owl have been completed in a manner consistent with California Department of Fish 
and Game policy. 

In addition, discovery of seasonally ponded areas and unidentified fairy shrimp appears to 
represent new biological information that was not considered in the preparation of environmental 
documentation for the proposed project. 

Conclusion 

Please call me at (714) 459-2875 if you have any questions regarding this report, or wish to further 
discuss any issues. 

Sincerely, 

Robert A. Hamilton 
Consulting Biologist 

Attachments: Appendix A, List of Animal Species Observed 

cc: Jan Vandersloot 
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APPENDIX A 

ANIMAL SPECIES OBSERVED 
BOLSA CHICA MESA 

Robert A. Hamilton, Consulting Biologist 

The following invertebrates, amphibians, reptiles, birds and mammals were noted during walks of 
the Bolsa Chica mesa on 21 January 1998. Each species was observed, rather than being detected 
by indirect means (tracks, scat, etc.). Numbers of each species observed during the 21 January 
survey are indicated in parentheses; Red-shouldered Hawk, Cooper's Hawk, Burrowing Owl, and 
Palm Warbler were observed only during the 16 January 1998 survey; numbers indicated for these 
species pertain to the earlier survey date. 

In addition to species conclusively identified, I observed five fairy shrimp of unknown genus and 
species in water ponded in tire tracks on the upper mesa during the 21 January survey. 

*Introduced species 

LEPIDOPTERA 
Nymphalidae 

Danaus plexippus 
Vanessa atalanta rubria 
Nympha/is antiopa antiopa 

REPTILIA 
Iguanidae 

Sceloporus occidentalis 

AVES 
Ardeidae 

Ardea herodias 
Ardea a/bus 

Accipitridae 
Elanus leuwrus 
Circus cyaneus 
Accipiter striatus 
Accipiter cooperii 
Buteo lineatus 
Buteo jamaicensis 

Falconidae 
Falco sparverius 

Columbidae 
Zenaida macroura 

Strigidae 
Athe11e cunicularia 

Trochilidae 
Calypte a111za 

Alcedinidae 
Ccryle alcyon 

BUTTERFLIES 
Brush-footed Butterflies 

Monarch (2) 
Red Admiral {1) 
Mourning Cloak (1) 

REPTILES 
Iguanid Lizards 

Western Fence Lizard (3) 

BIRDS 
Herons 

Great Blue Heron (3) 
Great Egret (5) 

Hawks 
White-tailed Kite (2) 
Northern Harrier (2) 
Sharp-shinned hawk (1) 
Cooper's Hawk (1) 
Red-shouldered Hawk (1) 
Red-tailed Hawk (3) 

Falcons 
American Kestrel (3) 

Pigeons, Doves 
Mourning Dove (5) 

Typical Owls 
Burrowing Owl (1) 

Hummingbirds 
Anna's Hummingbird (12) 

Kingfishers 
Belted Kingfisher (1) 



Picidae 
Picoides nuttallii 
Picoides pubescens 
Colaptes auratus 

Tyrannidae 
Sayornis nigricans 
Sayornis saya 

Laniidae 
Lanius ludovicianus 

Corvidae 
Corvus braclzyrlzynchos 

Monarchidae 
Turdus migratorius 

Aegithalidae 
Psaltriparus minimus 

Regulidae 
Regulus calendula 

Mimidae 
Mimus polyglottos 

Sturnidae 
* Sturnus vulgaris 

Motacillidae 
Anthus rufescens 

Parulidae 
Vermivora celata 
Dendroica coronata 
Dendroica palmarwn 
Geothlypis trichas 

Emberizidae 
Pipilo crissalis 
Passerculus sandwiclzensis 
Melospiza melodia 
Melospiza lincolnii 
Z01wtrichia leucophrys 
Z01wtrichia atricapilla 

Icteridae 
Agelaius plwenicezts 
Stztrnella neglecta 

Fringillidae 
Carpodaczts mexicmws 

Robert A. Hamilton, Consulting Biologist 

Woodpeckers 
Nuttall's Woodpecker (1) 
Downy Woodpecker (1) 
Northern Flicker (3) 

Tyrant Flycatchers 
Black Phoebe (4) 
Say's Phoebe (4) 

Shrikes 
Loggerhead Shrike (2) 

Jays, Crows 
American Crow (30) 

Monarch Flycatchers 
American Robin (1) 

Bush tits 
Bushtit (30) 

Kinglets, Gnatcatchers, Thrushes, Babblers 
Ruby-crowned Kinglet (1) 

Thrashers 
Northern Mockingbird (1) 

Starlings 
European Starling (40) 

Pipits 
American Pipit (30) 

Wood Warblers 
Orange-crowned Warbler (1) 
Yellow-rumped Warbler (8) 
Palm Warbler (1) 
Common Yellowthroat (5) 

Sparrows and Buntings 
California Towhee (6) 
Savannah Sparrow (25 [migratory]) 
Song Sparrow (4) 
Lincoln's Sparrow (2) 
White-crowned Sparrow (60) 
Golden-crowned Sparrow (5) 

Meadowlarks, Blackbirds and Orioles 
Red-winged Blackbird (5) 
Western Meadowlark (100) 

Finches 
House Finch (150) 
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MAMMALIA 
Leporidae 

Sylvilagus audubonii 
Lepus californicus 

Sciuridae 
Spermophilus beecheyi 

Canidae 
Canis latrans 

MAMMALS 
Hares, Rabbits 

Robert A. Hamilton, Consulting Biologist 

Audubon Cottontail (2) 
Black-tailed Jackrabbit (1) 

Squirrels 
California Ground Squirrel (20) 

Wolves, Foxes 
Coyote (1) 

Taxonomy and nomenclature follow Mattoni (1990) 1
, Stebbins (1966f, American Ornithologists' 

Union (1983)3 and supplements and Ingles (1965)4• 

1
Mattoni, R. 1990. Butterflies of Greater Los Angeles. Identification poster published for 

the Los Angeles County Museum of Natural History by the Center for the Conservation of 
Biodiversity /Lepidoptera Research Foundation, Beverly Hills. 

"Stebbins, R.C. 1966. A Field Guide to Western Reptiles and Amphibians. Houghton 
Mifflin, Boston. 

'American Ornithologists' Union. 1983. Check-list of North American Birds, sixth edition. 
Washington, D.C. and supplements. 

~Ingles, L.G. 1965. Mammals of the Pacific States. Stanford University Press. 
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SANDRA GENIS, PLANNING RESOURCES 
1586 MYRTLEWOOD COST A MESA, CA. 92626 

To: 

From: 

Date: 

Teresa Henry 
District Manager, South Coast District Office 
California Coastal Commission 
200 Ocean gate, I Oth Floor 
Long Beach, Ca. 90802-4416 

Sandra Genis, Bolsa Chica Land Trust 
(714) 754-0814 

February 18, 2004 

PHONE/FAX (714) 754-0814 

'' 

Subject: Brightwater Development (CDP Application No. 5-02-375) 

Enclosed are statements from Juan Mueller regarding the photo of a burrowing owl previously 
submitted to the Coastal Commission; a summary of resources observed by biologist Robert 
Hamilton, including a burrowing owl on the mesa; and a statement from Marinka Horack and 
Marge Allen regarding a pair of white-tailed kites observed at Bolsa Chica. They have also 
supplied a photo, although this is not the photo of white-tailed kites previously submitted. 
That photo was taken by Clair de Bouvoier, who will be submitting separate documentation. 
He indicated by telephone that he has observed a pair of kites nesting near the heron nest on 
the mesa. 

Also enclosed is a copy of Miracles l?{ rhe Marsh: A Field Guide to Bolsa Chica, which was 
prepared as part of the Bolsa Chica Land Trust Education Project. This includes general 
information on the resources of the Bolsa Chica. 

I hope this is helpful. Please do not hesitate to contact me if you have any questions or need 
further information. 



Wttn••••: 

DOCUUINTATION 

Burrowing Owl In Bolaa Chlca Ecological Aleerye 
Iunday, October 8, 2000 

lle&Ween 11:00 AM I 2 PM 

• A1lhah AI-Sehaim • 8ttt grade student at Lake Center Middle School, Santa Fe 
Springs 
• Rlbecca VtUejo-Palagyl-parent of Aishah, Teacher at La Miracla H School, phone 
(H) 714-377-oa 
• Marte VaJJejo--PIIaCWi - parent 
• Marlnka Hcnck, birder 
• L..als Vldar, birder 
• Stew~n Muell•. ~ 
• Juana Muelter, ChrOnicler ..-

About 11:00 AM Ailhah and her mother set off on a walk fOllOwing a path in baCk Of the 
lntl..,.wtlve Center at the Bola Chlea Eeologlcal Reaerw on Wartw and PCH. JUit 
belen they came to a 81SJ1 indicating the tral wa going off llmlts they were ltarthJd by 
a bird flying out rtght by "'"'· Alahah was able to clllclrn that It wu a little owt 
altt\ough neilhlr she nor ner mother knew What kind. They w.n lnW8It8d that an owt 
M)fJd be out and about tn breed daylight 

They turned blaCk and took m. mesa traH along the wetlands and ended \4) tn the PCH 
ReeeM pat'ldng lot Where they were to be paced up by Mr. Vallejo-Palagyt. There 
they encountered Marinka Horack aneth Land Trust ~I table. They 
recountiCf their 8lting d the Iitie owl to Marinka who bacame excited that It mlgl't be a 
BUrrowing Owl. At one time Burrowing Owta had been found on Bolla Chic& MMa 
~had not been ..., near the Me8a In It least a decade, even though it't perfect 
habllatfor1hem. Mtnnka tcok out her bird bock and ttwy tried to ldliltly the owl. 
Marlnka aleo got on '*' cell Jft)ne and phoned 84Mif'll knowlegeable people to ... if 
they could come haW a look. 

Lme Vad<ar came and brought her birding ~ Steven Mu.lter came With his 
photographic equipment. and Juana came to document thellttng. 

The Baurrowi1g Owl wu hldln; in the depreteion outside a Durrow and eyeing all at 
us with greet inlllrelt. Lola had the owl in her ecope fOr a perfect vtew Of its 
mCMIMI'U. It moved out of the dlpreeslon and up on a llttte mound d dirt. Finally it 
flew orr lbOut 2S ·SO fell In a tw mmutea It r.turnec:t to the burrow and etood out8ide 
It wallating ... Thlte wu no mlltaklng It wae a Burrowing Owl. It 8Mmed to be using 
the bUTOW as •nome" d'*'G the time we were obaerving. 

The location was about 10 • 15 feet off PCH & maybe 25 • 30 feet in front of the "off 
limtW' sign behind the lnt8rpretive Center. St.M was able to get a compltM set c:A 
pl'\otOS c:1 this slting. 



PHOTO OF: 
PUBLIC VIEW OF SAN GABRIEL MOUNTAINS 
FROM BOLSA CHICA MESA & WETLANDS 
This view would be obliterated if Brightwater project were to be built. 

DATE: November25,2001 

TIME: Morning 

PLACE OF OBSERVATION: From Balsa Chica trail 
along bluff edge - area just west of the old gun club. 
[see attached map] 

Photo by Marinka Horack 

BOLSA CHICA MESA & SAN GABRIEL MOUNTAINS 
Th1s oL;bllc \'18'.'- would be obliterated by Hearthside project. 





PHOTOS OF SOUTHERN T ARPLANT (Hemizonia australis) 
ON LOWER BOLSA CHICA MESA 

DATE: August 2003 

TIME: Afternoon 

PLACE OF OBSERVATION: On lower Mesa [see attached map] by 
the old Bolsa Chica Gun Club site. The photos show the 
Hearthside fence, and one of the landmark Canary Island Palms 
in the background. 
These photos document the fact that the rare Southern Tarplant 
grows on the Lower as well as the Upper Bolsa Chica Mesa. 
The rare hemizonia plant is distinguished from the more common 
Tarplant by the prickly texture of the rare one. 

Photo- by Marinka Horack 
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JUL~ l n r'OG4 

CALIFORNiA 
Theresa Henry CGA~TAL COMMISSION 
California Coastal Commission 
200 Ocean gate # 1000 
Long Beach, CA 90802 

June 29, 2004 

Dear Theresa: 

RECEIVED 
South Coast Region 

JUL 0 1 2004 

CALIFORNIA 
COASTAL COMMISSION 

I am enclosing a picture taken by Steve E. Smith. This Bald Eagle was 
photographed on Mar 26th, 2004. It was seen for three days on the 
Bolsa Chico and also seen many times again in April. As you can see it is 
a juvenile and tagged from Catalina Island. This is photographed proof 
that the Mesa must be saved as a resting place for these birds. 
Any more information can be obtained from Mr. Smith whose cell phone 
is !562-822-1879 or email me at murphyeile@aol.com 

Sincerely, 

ce1~~1~ 
201 21st Street 
HB CA 92648 
714-536-4835 





146 La Grande 
Moss Beach, CA 94038 

July 14, 2004 . ' ~"; 

Mr. Peter Douglas 
Executive Director JUL l 5 2004 
California Coastal Commission 
200 Oceangate, Suite 1000 
Long Beach, CA 90802 

Re: Failure to Mitigate at CA-ORA-83 (Cogged Stone) Site 

Dear Mr. Douglas: 

·-·: ,,. .. ,.. - •,: ,..... . - ... 
'-\_.,/¥-\..:...· IML \_l_.,;' ... " "L ~-.,JII.._~.;~ 

As you are aware, I am very concerned about the California Coastal Commission's refusal 
to require the critical mitigation measures necessary to protect the unique archaeoastronomical 
resources at the CA-ORA-83 site on Bo1sa Chica Mesa. 

Signal Landmark's proposed development of the CA-ORA-83 site will destroy its 
archaeoastronomical resources and nationally significant informational values. California law 
requires mitigation for these resources and informational values commensurate with the site's 
profound historic significance. 

Simply acknowledging the site's alignments or astronomical potential can in no way be 
construed as '"reasonable" mitigation, especially given the chronological significance of the CA
ORA-83 site in terms of the history of astronomy. Logically, in light of the site's pivotal historical 
significance, the required mitigation efforts must directly address nationally relevant research 
questions via the collection, study and analysis of data relevant to those research questions before 
the destruction of this site's archaeoastronomical resources. 

Contrary to the Commission's current position, archaeoastronomy constitutes a 
recognized and well established sub-field of archaeology, and under Californian law 
archaeoastronomical resources are clearly defined as archaeological resources; see, e.g., the 
California Environmental Quality Act. 

Along with several nationally distinguished scholars in the fields ofNative American and 
Native Californian astronomy and archaeoastronomy, I again request that the Commission require 
historically relevant archaeoastronomical mitigation at the site, in accordance with the dilates of 
the California Coastal Act of 1976. The Commission should recommend the site be opened to 
highly respected scholars in the tields of Native American and Native Californian astronomy and 



archaeoastronomy so that, working different archaeoastronomical aspects and problems at the 
site, a historically crucial baseline of archaeoastronomical information can be garnered. 

1. CA-ORA-83's National Sienificance 

The archaeological resources of the CA-ORA-83 site, a pentagonal-shaped area south of 
Los Patos Avenue and west ofBolsa Chica Street on the southern edge ofthe upper bench of the 
Bolsa Chica Mesa, have been previously identified by the State Historic Preservation Officer, who 
has twice determined that the site is eligible, under state-wide significance, for listing on the 
National Register of Historic Places. The CA-ORA-83 site has also been acknowledged as 
"possibly significant as a solstice observation site" in a permanent, public record and report 
regarding this site by the developer's own archaeological and anthropological agents (Scientific 
Resources, Inc. 1997). 

On the basis of relevant new data regarding the CA-ORA-83 site's historic significance 
and informational values where the history of astronomy is concerned, its historically unparalleled 
archaeoastronomical resources are currently the subject of a National Register nomination which 
was submitted to the Office of Historic Preservation in May of2004. As a result of 
comprehensive research and documentation on my part, 1 as well as input and review by experts in 
the fields of Native American and Native Californian astronomy and archaeoastronomy, theCA
ORA-83 site is currently nominated for inclusion on the National Register of Historic Places as a 
nationally significant property due to its still-functioning state, and its research potential, as one of 
the world's earliest fixed astronomical observation points. 2 

1 I am an agent and representative of the not-for-profit Native corporation, Maritime 
Shoshone. Inc., and a group of federally-recognized and culturally-affiliated California Indians of 
Luiseno and Island Shoshone descent. The member of a federally-recognized California Indian 
Band, I have an extensive background of education and research regarding indigenous southern 
Californians, and received an undergraduate degree in Anthropology from the University of 
Southern California, and a graduate degree in Anthropology from Stanford University, where I 
was a National Science Foundation Fellow. 

2 A copy of the nomination of this site to the National Register for national significance 
has been sent to Teresa Henry of your staff. but I wish to add that even before the final version of 
this nomination was submitted to the State, I sought to keep Steve Rynas of your staff informed 
regarding my nomination efforts and the CA-ORA-83 site's national significance in the area of 
archaeoastronomy. As part of this effort. in November 2002, I sent a significant, preliminary 
portion ofthe current nomination to him. As a highly interested party, I also asked. in writing, to 
be kept informed regarding any permit or other activity involving the Bolsa Chica Mesa's upper 
bench but received no information from your staff regarding the November 2002 application. 



Although the site has been excavated for in-ground archaeological resources, the site 
continues to possess exceptional resources and informational values that, in conjunction with the 
important evidences and data already retrieved at it, may be expected to yield pivotally-important 
information concerning the antiquity of astronomy and calendrics in the Americas - one of the 
most important areas of American archaeoastronomical research and investigation today. 

In relation to what appear to be historically-pivotal intellectual advances in the 
development of art (North America's earliest reliably-dated sculptural tradition, reflecting Native 
North America's technologic move to permanent, representational sculpture), science (North 
America's earliest reliably-dated type site for astronomical observation and calendric or calendric
type behavior), and religion (North America's earliest reliably-dated evidences of astronomically
based religious practices, expressions, and motifs) during a significant span ofthe North American 
Archaic, California's Millingstone Horizon, the CA-ORA-83 site is nominated for national 
significance in the areas of Science, Art, Religion and Archaeoastronomy. 

The site qualifies as a nationally significant property in those areas because it still functions 
as a solstice observation site predating the earliest reliably-dated cases of such sites in Africa, 
Europe, the British Isles, Asia and North America, and it has probable historic association with 
strikingly analogous cogged stone sites in South America. As a result, it exceptionally represents 
and illuminates important and hitherto unrecognized aspects of the development, use, and 
intellectual interchange of American astronomies and calendrics during the site's markedly early 
period of significance, 6600 - 2000 B. C. 

The coastal cogged stone sites of southern California appear to be the only 
astronomically-based sites in the United States providing evidences of intercontinental connection, 
interchange and influence with respect to the development of astronomy and calendrics in the 
Americas. The most outstanding representation of this type site in North America, the CA-ORA
-83 site, is also the earliest reliably dated and last remaining case of this type site on the North 
American Pacific coast which has yet to be built on. The coastal cogged stone sites of southern 
California, of which the CA-ORA-83 site appears to be the rare survival, may also be the only 
astronomically-based sites in the United States providing evidence, where astronomical 
knowledge and observation are concerned, of cultural interchange and influence beyond the 
geographical boundaries of what are now the United States (see Williamson 1981: 75). 

These associations - addressing intellectual exchange between the Americas and beyond 
the geographical boundaries of what are now the United States- have tremendous implications 
for gaining not only a ··more complete:· but more complex, understanding of cultural 
developments in the Americas (cf. Meggers 1964: 522). including the peopling and colonization 
of Pacific coastlines of the Americas. 

Despite the numerous archaeological programs that have been undertaken within the 7.4 
acre nomination area (please refer to the maps contained in our nomination), the nomination area 
continues to retain the physical features and conditions - location. elevation, orientation, setting, 



and visual attributes (the relevant horizon features outlying and surrounding it)- essential 
to conveying its historic associations, functions and characteristics as an anciently-enduring, 
Pacific-based solstice observation point. 

Because the CA-ORA-83 site's relevant outlying features are intact and functional in 
terms of their astronomical potential and we now know enough about the nature of astronomy in 
Native California to interpret, in relation to other important data obtained at the site, observations 
made from the site as indicative of the site's astronomical base, the site appears to retain the as yet 
untapped capacity to greatly push back the confirmed antiquity of astronomy in North America. as 
well as among the non-food-producers of the ancient world. In light of this information potential 
it is arguably one of the most historically important sites in the United States. Currently there are 
no known sighting points documented to be as ancient as CA-ORA-83 (see Robbins 2000). 

Observatory sites predating the megaliths of Africa and the British Isles have not been 
archaeologically substantiated in the Americas due to a lack of astronomically-oriented constructs 
at American sites predating the world's earliest known astronomically-oriented megaliths, i.e., 
those of the 4,800 year old Nabta Playa site in Africa (ibid.: 51). However, beside its physical 
form, orientational significance, and visual functionality, the CA-ORA-83 site produced special
use ceremonial items, including classically-identifiable ritual paraphernalia and celestially
evocative art, in the Millingstone Horizon strata, which along with other material, physical, 
astronomical, and chronological evidence, reasonably indicate that the site constitutes North 
America's earliest reliably-dated observatory site, providing crucial historic resources and 
evidence regarding our knowledge of astronomy in prehistory. 

Whereas most Millingstone Horizon sites articulate very little about the religious practices 
and belief systems of the people( s) who inhabited California's littoral zone during the Millingstone 
Horizon, the CA-ORA-83 site appears to be an extremely valuable exception in this regard. Its 
physical functionality for certain religious practices and symbolic expressions apparently exceeded 
that of other known cogged stone sites in southern California. In comparison, it appears to have 
produced the most prolific (and perhaps, in light of its numerous potential alignments, most 
interpretable) evidences of and surrounding the astronomically-based religious aspects of the lives 
of these early shellfish gatherers. 

Considered together, the site's physical features, form. orientation, setting and location 
outstandingly represent what seems to be a very particular type site in the prehistory of the 
Americas: a Pacific-based. solstice observation point. 

In both Americas, sites which appear to belong to this group share certain physical and 
visual characteristics. They are situated on elevated points or outlooks along Pacific coastlines, 
typically overlooking a beach and/or coastal estuary (Eberhart 1961: 364; Salls 1980: 57; Willey 
1971: 208, 21 0), with unobstructed views of the Pacific ocean, the horizon, and surrounding 
features of the local and regional environment, including coastal configurations such as points, 
peninsulas and/or bay formations. and/or one or more offshore features. such as an island or 
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islands. Invariably. they evince astronomically-useful alignments relevant to the seasonal extremes 
(see also portions of our nomination not for public release). They may be pinpointed not only by 
the distinctive physical characteristics and patterns they embody and express. but by the 
astronomically-evocative ground-stone sculptures they produce (e.g., Iribarren 1962). 

CA-ORA-83 is the last known cogged stone site of such antiquity to have survived 
development on the southern California coast. It also appears to be the last known case of this 
type site on the North American Pacific coast which has yet to be built on. The large number of 
cogged stones and other ceremonial items and materials which were collected at the site and the 
site· s orientational significance make it a national treasure, both with respect to its numerous 
potential alignments and the symbolically-evocative environment of which it remains an integral 
part (see portions of our nomination not for public release). 

If "'archaeoastronomy has moved away from the study of building alignments toward 
trying to understand the role of astronomy in ancient cultures in general - in other words toward 
the history of astronomy," (Aveni 1997: 5), it is possible the field's practitioners will not find a 
more informative route for addressing the potentially earliest astronomies of the Americas -and 
apparently some ofthe earliest astronomies of the world- than by way ofthe North and South 
American "cogged" stone sites, the CA-ORA-83 site being a particularly extraordinary 
representative of the distinctive characteristics, patterns, and probable functions and values 
associated with and expressed by this strikingly analogous group of Pacific-based sites. 

CA-ORA-83's informational potential, pertinent to a securely-dated antiquity for American 
astronomical skills and the roots and complexities of astronomy in prehistory (strategies employed 
to monitor and observe the seasonal extremes and other astronomical phenomena prior to the 
construction of megaliths or other large-scale edifices for the purposes of astronomical 
observation), is extremely rare. In relation to other astronomically-based sites in North America, 
CA-ORA-83 appears to offer a chronological baseline for the presence of astronomical skills, 
concepts. and belief systems in Native North America. Supporting what appears to be a 
previously unsubstantiated antiquity for astronomical observations and knowledge bases in Native 
North America, it uniquely addresses one of the most important areas of American 
archaeoastronomical research - "the time and place of origin of American astronomical and 
calendric skills" (Baity 1975: 380). 

The site is also associated in an outstanding and unparalleled way with what appear to be 
some of the earliest celestial depictions in the world (referred to by archaeologists as ·'cogged" 
stones. perforated stones. discoidals. and spheres) as well as with what are evidently the earliest 
reliably-dated evidences. achievements and refinements of a sculptural tradition in Native North 
America (refer to our nomination). Since the CA-ORA-83 site can be associated with recurring 
celestial events. reexamining the poorly understood cogged stone artifact in the context of 
archaeoastronomy could result in the astronomically-based symbolism inherent in this art form 
becoming more accessible to those interested in its study (cf. Krupp 1988: vi). 
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2. The Le&ally Required Miti&ation ofCA-ORA-83's Nationally Sipificant 
Archaeoastronomical Resources 

As you are well aware, the California Coastal Act provides that: 

The scenic and visual qualities of coastal areas shall be considered and protected as 
a resource of public importance. Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, [and] to 
minimize the alteration of natural land forms. 

(Pub. Res. Code§ 30251.) 

The CA-ORA-83 site, demonstrably fit for both direct and indirect methods of solar 
observation, strongly embodies both aspects of this Section. It includes a naturally-formed, 
astronomical observation point with an unobstructed, elevated view of the horizon, the Pacific 
Ocean, certain coastal configurations (including an embayment and peninsula formation) and an 
offshore island. It is also oriented to provide inland astronomical alignments and sight lines. 

The Act further gives the public a "right to fully participate in decisions affecting coastal 
planning, conservation and development," (Pub. Res. Code§ 30006), which requires the 
Commission to interact with members of the scientific and academic communities in order to 
receive technical advice and recommendations before making its decisions. (Pub. Res. Code § 
30006.5.) The Act also provides that in any case where "development would adversely impact 
archaeological or paleontological resources as identified by the State Historic Preservation 
Officer, reasonable mitigation measures shall be required." (Pub. Res. Code section 30244.) 

In this case, the Commission's position that sufficient mitigation has already occurred 
ignores all of the above scientific information about the site. The developer may argue that the 
site itself is a piece of private property, but the site's historically-, scientifically- and culturally
crucial sight lines and views do not belong to the developer alone, but to all Californians, Native 
and non-Native alike. If the site is saved, Californians would have the unique opportunity to visit 
CA-ORA-83 and be educated about horizon astronomy and calendrics, the history of astronomy, 
Native American contributions to that history, and the early, celestially-evocative sculptures now 
referred to as Cogged Stones- potentially some of the earliest remaining celestial depictions in 
the world. 

Despite historic impacts and prior archaeological programs. the CA-ORA-83 site remains 
uniquely and irreplaceably suited for scientific and/or educational purposes. Moreover, the 
religious values embodied and expressed by the CA-ORA-83 site, a regionally-precursive, time
sensitive ceremonial site and burial grounds. have spiritual resonance and significance for a great 
many indigenous southern Californians today. If the Commission votes in favor of the destruction 
of this site. it will effectively destroy 9,000 years ofNorth American prehistory and history. 
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This was the sacred site of our ancestors. some of the first people to reach and colonize 
the Western Hemisphere. who ultimately contributed to the later-arriving cultures of the 
Chumash. Island/Adjacent Mainland Coa~t Shoshones (Pofy_nngaw~chum) and Luiseff'os 
(PayQmkawichum). They are our foundatiOn and our root m the regiOn. 

It is inconceivable that the Commission would permit the destruction of a Native 
Californian sacred site. with or without mitigation, and the Commission's refusal to require 
mitigation at CA-ORA-83 therefore also violates our rights to due process and equal protection 
under Article 1 of the California Constitution. 

Please, on the grounds of fundamental human rights. do not permit the destruction of this 
7.4 acre site, and recommend that, after archaeoastronomical mitigation, it be appropriately 
marked with a structure that includes interpretive text respecting its extremely noteworthy historic 
significance. 

Similarly, if you provide my evidence to the developer respecting the CA-ORA-83 site's 
archaeoastronomical resources and significance in advance of the hearing date so that it may be 
allowed to answer the materials contained in this National Register nomination, please ensure that 
I am given a copy of the developer's arguments and provided the same length of time to respond, 
so that I and the archaeoastronomers writing in support of this site have equal access to the 
Commission. 

Thank you for your attention to these important matters, 

cc: Board, Maritime Shoshone, Inc. 
Teresa Henry, staff, Coastal Commission 
California Coastal Commissioners 
Senator Dianne Feinstein 
Senator Barbara Boxer 
Senator John Burton 

~~tll::::::d!::~ 
Maritime Shoshone. Inc. 

Alberto Saldamando, esq., International Indian Treaty Council 
Lillian Sparks (Sacred Sites). National Congress of American Indians 
Chris Peters, Seventh Generation 
Dr. Alicia M. Gonzalez, Executive Director, Museum of the American West, Autry 
National Center 
Dr. Alan Gillespie. Professor, University of Washington~ Dr. Tom Hoskinson~ Dr. Robert 
Schiffman, Professor, Bakersfield College: Dr. E. C. Krupp, Observatory Director, 
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Griffith Observatory; Dr. Ray A. Williamson. Space Policy Institute, George Washington 
University; Dr. Von Del Chamberlain; Dr. Lowell Bean (distinguished scholars in the 
fields of geology, anthropology, astronomy, ethnoastronomy and archaeoastronomy) 
Dr. Timothy McKeown, Native American Graves Protection and Repatriation Act 
Program Leader, National Park Service 
Steve Mikesell, Acting Historic Preservation Officer, Office of Historic Preservation 
Mike Buhler, National Trust for Historic Preservation 
Rob Wood, California Native American Heritage Commission 
Claudia Nissley, National Preservation Institute 
Paul Kleven, esq. 
R. William Ferrante, esq. 

Sources 

Aveni, Anthony. Stairway to the Stars: S~·atching in Three Great Ancient Cultures (New 
York: John Wiley and Sons, Inc. 1997) 

Baity, Elizabeth Chelsea. "Mesoamerican Archaeoastronomy So Far," in Archaeoastronomy in 
Pre-Columbian America, ed., Anthony F. Aveni (Austin: University of Texas Press, 1975) 
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EDWIN C KRUPP. PH D 
DIRECTOR 

KENNETH WARREN 
BUSINESS MANAGER 

JOHN E MOSLEY 
OBSERVATORY 

2800 EAST OBSERVATORY ROAD 

LOS ANGELES, CA 90027 

TELEPHONEI323l664·1181 
FAX 13231 663·4323 

WORLD WIDE WEB· 

hnp~twww.GriffithObs.org 

PRcx:;RAM SUPERVISOR 

EARL VANDER WALL 

DEPARTMENT OF RECREATION AND PARKS 
CITY OF LOS ANGELES 

OBSERVATORY 
TECHNICAL SUPERVISOR 

Peter Douglas 
Executive Director 
California Coastal Commission 
200 Oceangate 
Sulle lUOO 
Long Beach, California 90802 

1-562-590-5084 fax 

Dear Mr. Douglas: 

22 July 2004 

s!!~~}~~n 
JUL 2 6 2004 

CALIFORN\A 
COASTAL COMMISSION 

As an astronomer, I have been actively engaged in the study of ancient, prehistoric, and 
tradtional astronomy since 1973. Because my primary interest involves cross-cultural 
comparison. I have personally visited, examined, photographed, and in some cases studied 
and surveyed more than 1700 ancient and historic sites throughout the entire world. I have 
published numerous papers on California Indian astronomy, based upon original field 
research and original review of published and unpublished ethnographic archives. I have 
wntten about California Indian astronomical tradition in four of my five books on ancient 
and prehistoric astronomy. 

With this background, I am writing in support of preservation of CA-ORA-83 Bolsa Chica 
Mesa. The archaeological significance of the site is well documented, and the site's unusual 
geographic location may reflect particularly archaic astro-cosmological symbolism and use. 
The full investigation described and recommended by Dr. Tom Hoskinson appears to be 
required by California law. I certainly support the full mitigation the law requires. 

Sincerelv. 

Dr. E.C. Krupp 
Director 

cc Teresa Henrv. Caltfornta Coastal Commtssion 
LoUise V. Jeffredo-Warden. Maritime Shoshone. Inc. 

AN EQUAL EMPLOYMENT OPPORTUNITY- AFFIRMATIVE ACTION EMPLOYER 



LAW OFFICES OF 

PAUL KLEVEN 

1604 SOLANO AVENUE 

BERKELEY, CA 94707 

July 21, 2004 

VIA FACSIMILE AND FIRST CLASS MAIL 

Bill Lockyer 
Attorney General of the State of California 
California Department of Justice 
1300 I Street,# 1101 
P.O. Box 944255 
Sacramento, CA 94244-2550 

TELEPHONE (510) 528-7347 

FACSIMILE (5101 526-3672 

R eCEiViDI.com 
Sou! Cogat Region 

JUl. 2 6 2004 

CALIFORNIA 
OOAiTAL COMMISSION 

Re: California Coastal Commission's Failure to Provide Notice of Permit Application 
and Failure to Require Mitigation at CA-ORA-83 (Cogged Stone) Site 

Dear Mr. Lockyer: 

Please be advised that I represent Louise Jeffredo-Warden, who is an agent and 
representative of the not-for-profit Native corporation, Maritime Shoshone, Inc., and a group of 
federally-recognized Californian Indians of Luiseno and Island Shoshone descent. Ms. Jeffredo
Warden, also the member of a federally recognized Band of Luiseno Mission Indians, has an 
extensive background of education and research regarding indigenous southern Californians, and 
received an undergraduate degree in Anthropology from the University of Southern California, 
and a graduate degree in Anthropology from Stanford University. 

I am writing to advise you of two problems that have arisen regarding the CA-ORA-83 
site, popularly known as the Cogged Stone site, a pentagonal-shaped area on the southern edge of 
the upper bench of the Bolsa Chica Mesa, near Huntington Beach. Although the site is sacred to 
Native Californians and North America's oldest known solstitial observation site, proposed 
development threatens to destroy the site, along with its unique archaeological resources. 

A. FAILURE TO PROVIDE NOTICE OF PERMIT APPLICATION 

For many years. Ms. Jeffredo-Warden has worked to preserve the CA-ORA-83 site, 
which has national significance in the areas of science, art, religion and archaeoastronomy. The 
State Historic Preservation Officer has recognized the importance of the site's archaeological 
resources in twice determining that the site is eligible, under state-wide significance, for listing 
on the National Register of Historic Places. Even the archaeological and anthropological agents 
for the developer. California Coastal Communities (Hearthside Homes). have acknowledged that 
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the CA-ORA-83 site is "possibly significant as a solstice observation site" in a public report. 
(Scientific Resources, Inc. 1997.) 

In May of2001, Ms. Jeffredo-Warden had lengthy discussions with Steve Rynas of the 
California Coastal Commission staff regarding the national significance of the CA-ORA-83 site. 
Ms. Jeffredo-Warden informed him that she was involved in a National Register nomination 
process respecting the site, North America's earliest reliably dated observatory site. She further 
informed him that the site's orientational significance includes multiple alignments for both 
winter and summer solstices, and sent him docwnentation regarding the site's historical 
significance as the oldest known solstice observation site. 1 

Ms. Jeffredo-Warden at the same time complained to Mr. Rynas of not receiving 
information from the staff relevant to development projects proposed for the upper and lower 
bench of the Bolsa Chica Mesa. At that time, Mr. Rynas asked her to send a simple postcard to 
him stating that she wanted to be informed of "any activity pertaining to the Bolsa Chica Mesa." 
She followed his instructions exactly, though as a highly interested party she had already asked to 
be placed upon the mailing list. 

In November of2002, Ms.Jeffredo-Warden again contacted Mr. Rynas to keep him 
informed of her National Register nomination efforts. In that conversation, she reiterated that the 
CA-ORA-83 site is one of the world's earliest solstice observation points, and that the site 
qualifies as a nationally-significant property in other areas as well. By the very end of November 
(or the beginning of December), she forwarded to him a copy of a preliminary draft of the 
National Register nomination regarding the CA-ORA-83 site's critical historic significance and 
informational values. She did this to ensure that the information could become a part of the 
permanent record regarding this site, and so that the Coastal Commission staff could use this 
information to make better informed decisions regarding the site. 

Although Ms. Jeffredo-Warden was not aware of it at the time, earlier in November of 
2002, Hearthside Homes had submitted a permit application regarding the development of the 
Bolsa Chica Mesa's upper bench; on which the CA-ORA-83 site is located. 

1North America· s earliest reliably dated sculpture was also recovered at the site, 
providing unparalleled evidence of an early sculptural tradition on this continent- hundreds of 
skillfully executed "cogged stones," from which the site takes its popular name, as well as other 
celestially evocative groundstone ceremonial sculptures. The CA-ORA-83 site evidentially 
retains and conveys a probable historic association with remarkably analogous cogged stone sites 
on the northern coast of Chile. evidencing a theme of intercontinental connection. interchange 
and influence with respect to the development of astronomy and calendrics in the Americas. 
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Ms. Jeffredo-Warden did not receive notification that the application had been filed, 
despite her multiple requests and her status as a highly interested party. Instead, she learned just 
recently from press reports that the Commission would be considering the site's destruction at its 
August 11-13, 2004 meeting. 

This lack of timely notice has put Ms. Jeffredo-Warden and the groups she represents at a 
severe disadvantage in countering the developers' efforts, which will result in the destruction of 
the site. The damage caused by the lack of notice has been exacerbated because the California 
Coastal Commission, despite the clear mandates of law, is refusing to require reasonable 
mitigation on the site that are vital to preserving its archaeological resources. 

B. F AlLURE TO REQUIRE MITIGATION 

Ms. Jeffredo-Warden has been trying to convince the California Coastal Commission to 
require the critical mitigation measures necessary to protect the unique archaeoastronomical 
resources at the CA-ORA-83 site. Hearthside Homes' proposed development of theCA-ORA-
83 site will destroy its archaeoastronomical resources and nationally-significant informational 
values. California law requires mitigation for these resources and informational values 
commensurate with the site's profound historic significance. 

Despite the Commission's claims, simply acknowledging the site's alignments or 
astronomical potential cannot be construed as "reasonable" mitigation, especially given the 
chronological significance of the CA-ORA-83 site in terms of the history of astronomy. 
Logically, in light of the site's pivotal historical significance, the required mitigation efforts must 
directly address nationally-relevant research questions via the collection, study and analysis of 
data relevant to those research questions before the destruction of this site's archaeoastronomical 
resources. 

Contrary to the Commission's current position, archaeoastronomy constitutes a 
recognized and well-established sub-field of archaeology, and under Californian law 
archaeoastronomical resources are clearly defined as archaeological resources; see, e.g., the 
California Environmental Quality Act. 

Along with several nationally distinguished scholars in the fields of Native American and 
Native Californian astronomy and archaeoastronomy, Ms. Jeffredo-Warden has again requested 
that the Commission require historically-relevant archaeoastronomical mitigation at the site, in 
accordance with the dilates of the California Coastal Act of 1976. The Commission should 
recommend the site be opened to highly respected scholars in the fields ofNative American and 
Native Californian astronomy and archaeoastronomy so that. working different 

... 
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archaeoastronomical aspects and problems at the site, a historically-crucial baseline of 
archaeoastronomical information can be garnered. 

Ms. Jeffredo-Warden ultimately submitted a National Register nomination regarding the 
CA-ORA-83 site's historic significance to the Office of Historic Preservation in May of 2004. 
The Nomination was the result of comprehensive research and documentation on Ms. Jeffredo
Warden's part, as well as input and review by experts in the fields ofNative American and 
Native Californian astronomy and archaeoastronomy. The site is nominated as a nationally
significant property due to its still-functioning state and its historically crucial research potential 
as one of the world's earliest fixed astronomical observation points. 

Ms. Jeffredo-Warden forwarded a copy of the Nomination to Commission staff member 
Teresa Henry upon learning of the permit application. 

Although the site has been excavated for in-ground archaeological resources, the site 
continues to possess exceptional resources and informational values that, in conjunction with the 
important evidences and data already retrieved at it, may be expected to yield pivotally-important 
information concerning the antiquity of astronomy and calendrics in the Americas - one of the 
most important areas of American archaeoastronomical research and investigation today. 
In relation to other astronomically-based sites in North America, CA-ORA-83 appears to offer a 
chronological baseline for the presence of astronomical skills, concepts, and belief systems in 
Native North America. 

As you are well aware, the California Coastal Act provides that: 

The scenic and visual qualities of coastal areas shall be considered and protected 
as a resource of public importance. Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, [and] to 
minimize the alteration of natural land forms. 

(Pub. Res. Code § 30251.) 

The CA-OR:\-83 site. demonstrably fit for both direct and indirect methods of solar 
observation. strongly embodies both aspects of this Section. It includes a naturally-formed, 
astronomical obser.ration point with an unobstructed. elevated view of the horizon, the Pacific 
Ocean. certain coastal configurations (including an embayment and peninsula formation) and an 
offshore island. It is also oriented to provide inland astronomical alignments and sight lines. 

The Act further give the public a "right to fully participate in decisions affecting coastal 
planning. conservation and development."' (Pub. Res. Code § 30006). which requires the 

4 
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Commission to interact with members of the scientific and academic communities in order to 
receive technical advice and recommendations before making its decisions. (Pub. Res. Code§ 
30006.5.) The Act also provides that in any case where "development would adversely impact 
archaeological or paleontological resources as identified by the State Historic Preservation 
Officer, reasonable mitigation measures shall be required." (Pub. Res. Code section 30244.) 

In this case, the Commission's position that sufficient mitigation has already occurred 
ignores all of the above scientific information about the site. The developer may argue that the 
site itself is a piece of private property, but the site's historically-, scientifically- and culturally
crucial sight lines and views do not belong to the developer alone, but to all Californians, Native 
and non-Native alike. If the site is saved, Californians would have the unique opportunity to visit 
CA-ORA-83 and be educated about horizon astronomy and calendrics, the history of astronomy, 
Native American contributions to that history, and the early, celestially-evocative sculptures now 
referred to as Cogged Stones- potentially some of the earliest remaining celestial depictions in 
the world. 

Despite historic impacts and prior archaeological programs, the CA-ORA-83 site remains 
uniquely and irreplaceably suited for scientific and/or educational purposes. Moreover, the 
religious values embodied and expressed by the CA-ORA-83 site, a regionally-precursive, time
sensitive ceremonial site and burial grounds, have spiritual resonance and significance for a great 
many indigenous southern Californians today. If the Commission votes in favor of the 
destruction of this site, it will effectively destroy 9,000 years of North American prehistory and 
history. 

This was the sacred site of Ms. Jeffredo-Warden's ancestors, some ofthe first people to 
reach and colonize the Western Hemisphere, who ultimately contributed to the later-arriving 
cultures of the Chumash, Island/Adjacent Mainland Coast Shoshones (Poj!J.nngawichum) and 
Luisenos (PayQmkawichum). 

It is inconceivable that the Commission would permit the destruction of a site that was 
sacred to a non-Native group. with or without mitigation. and the Commission's refusal to 
require mitigation at CA-ORA-83 therefore also violates indigenous Californians' rights to due 
process and equal protection under Article 1 of the California Constitution. 

Thank you for your attention to these important matters. 
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cc: Teresa Henry 
Peter Douglas. Executive Director. California Coastal Commission 
California Coastal Commissioners 
Board, Maritime Shoshone, Inc. 
Alberto Saldamando, esq., International Indian Treaty Council 
Rob Wood, California Native American Heritage Commission 
Steve Mikesell, Acting State Historic Preservation Officer 
R. William Ferrante 
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July 15, 2004 

Peter Douglas 
Executive Director 
California Coastal Commission 
200 Oceangate, Suite 1000 
Long Beach, CA 90802 

Dear Mr. Douglas, 

RECEIVED 
South Cogst Region 

JUL 2 6 2004 

CALIFORNIA 
COASTAl.. COMMISSION 

I write in support of L. V Jeffredo's attempts for archaeoastronomical mitigation 
for the site CA-ORA-83. I have reviewed numerous photos & maps of this site 
and I believe there may be very important information therein pertaining to the 
native history of California. I hope that you will do all that you can to help 
preserve the potential record there, at least until it can be studied by qualified 
professionals in my field. I thank you for your consideration. 

Sincerely, 

Anthony F. Aveni 
Russell B. Colgate Professor of Astronomy, 
Anthropology and Native American Studies 

faxed in at 562-590-5084 
cc: Teresa Henry 
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CC.i -~ . .-.:.. CO/.',MISSION 
This form is for use in nominating or requesting determinations for individual 
properties and districts. See instructions in How to Complete the National 
Register of Historic Places Registration Form (National Register Bulletin 16A). 
Complete each item by marking "x" in the appropriate box or by entering the 
information requested. If any item does not apply to the property being 
documented, enter "N/A" for "not applicable." For functions, architectural 
classification, materials, and areas of significance, enter only categories anc 
subcategories from the instructions. Place additional entries and narrative 
items on continuation sheets {NPS Form 10-900a). Use a typewriter, word 
processor, or computer, to complete all items. 

1. Name of Property 

historic name N/A 

other names/site number Cogged Stone Site; CA-ORA-83 (preferred) 

2. Location 

street & number Upper bench of Bolsa Chica Mesa, S. of Los Patos Ave. and W. 

of Bolsa Chica St. not for publication _x_ 

city or town --~H~u~n~t~i~n~g~t~o~n~~B~e~a~c~h~----------------------------- vicinity --~X~------

state _ _,C~a=..l=-l=-· .=.f.:::::o-=r~n:..::i~a=----- code ~ county Orange code 059 zip code N/A 

3. State/Federal Aqency Certification 

As the designated authority under the National Historic Preservation Act of 
1986, as amended, I hereby certify that this nomination request for 
determination of eligibility meets the documentation standards f0r registering 
properties in the National Register of Historic Places and meets the procedura 
and professional requirements set forth in 36 CFR Part 60. In my opinion, the 
property ____ meets ____ does not meet the National Register Criteria. I 
recommend that this property be considered significant nationally 

statewide locally. ( See continuation sheet for additional comments. 



USDI/NPS NRHP Registration Form 
CA-ORA-83 (Cogged Stone Site) 
Orange County, California 

Signature of certifying official 

State or Federal Aqency or Tribal government 
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Date 

In my opinion, the property ____ meets does not meet the National Register 
criteria. ( See continuation sheet for additional comments.) 

Signature of commenting or other official 

State or Federal agency and bureau 

4. National Park Service Certification 

I, hereby certify that this property is: 

entered in the National Register 
See continuation sheet. 

determined eligible for the 
National Register 

See continuation sheet. 
determined not eligible for the 
National Register 

removed from the National Register 

other (explain): 

5. Classification . 

Date 

Signature of ~aeper 

Ownership of Property (Check as many boxes as apply) 

_x_ private 
public-local 
public-State 
public-Federal 

Category of Property (Check only one box) 

building(s) 
district 

Date 
of Action 
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_x_ site 
structure 
object 

Number of Resources within Property 

Contributing 

1 

1 

Noncontributing 

buildings 
sites 
structures 
objects 

---"'-0- Total 

Number of contributinq resources previously listed in the National 
Reqister 0 
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Name of related multiple property listinq (Enter "N/A" if property is not part 
of a multiple property listing.) 

N A 

6. Function or Use 

Historic Functions (Enter categories from instructions) 

Cat: RELIGION: astronomical 
observation point; time-
sensitive ceremonial site 
DOMESTIC: Village site 

Sub: ____________________________ ___ 

FUNERARY: Cairned burial grounds 
RECREATION AND CULTURE: Most 
prolific known source for the 
celestially-evocative ceremonial 
sculptures known as "cogged stones" 
COMMERCE/TRADE: Provides evidence of 
intercontinental intellectual exchange 
in the areas of 3rt, astronomy and religion 
AGRICULTURAL/SUBSISTENCE: Marine- and 
plant-oriented food processing site 
INDUSTRY/PROCESSING/EXTRACTION: 
Manufacturing site for stone tools and 
shell beads 

Current Functions (Enter categories from instructions) 

Cat: OTHER: Unoccupied land; Sub: 
owner has in the past had plans 
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to utilize it for high-end 
housing 

7. Description 

Architectural Classification (Enter categories from instructions) 

N A 

Materials (Enter categories from instructions) 

foundation 
roof 
walls 

other 
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Narrative Description (Describe the historic and current condition of the 
property on one or more continuation sheets.) 

8. Statement of Significance 

Applicable National Reqister Criteria (Mark "x" in one or more boxes for the 
criteria qualifying the property for National Register listing) 

_X_ A 

B 

c 

X D 

Property is associated with events that have made a significant 
contribution to the broad patterns of our history. 

Property is associated with the lives of persons significant in 
our past. 

Property embodies the distinctive characteristics of a type, 
period, or method of construction or represents the work of a 
master, or possesses high artistic values, or represents a 
significant and distinguishab~e entity whose components lack 
individual distinction. · 

Property has yielded, or is likely to yield information importan 
in prehistory or history. 

Criteria Considerations (Mark "X" in all the boxes that apply.) 

Property is: 

a owned by a religious institution or used for religious purposes 
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b removed from its original location. 
c a birthplace or a grave. 
d a cemetery. 
e a reconstructed building, object, or structure. 
f a commemorative property. 
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g less than 50 years of age or achieved significance within the 
past 50 years. 

Areas of Significance (Enter categories from instructions) 

Art 
Ethnic heritage: Native American 
Religion 
Science 
OTHER: Archaeoastronomy 

Period of Significance 6,600 - 2,000 BC Significan·~ Dates -""N ... I..:.A...._ __ 

Significant Person 
(Complet.e if Criterion B is marked above) --!,:N~A~------------------

Cultural Affiliation During the Millingstone/Intermediate 
Horizons the CA-ORA-83 site is 
occupied by so-called "Encinitas 
Peopleu; by the Late Prehistoric, 
Island and Adjacent Mainland Coast 
Shoshones occupy the northern and 
central Orange County coast. 

Architect/Builder _..:.N~A~-------------------------------

Narrative Statement of Significance (Explain the significance of the property 
one or more continuation sheets.) 

9. Major B~liographical References 

(Cite the books, articles, and other sources used in preparing this form on or 
or more continuation sheets.) 
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Previous documentation on file (NPS) 

Page 6 

preliminary determination of individual listing (36 CFR 67) has been 
requested. 

previously listed in the National Register 
previously determined eligible by the National Register 
designated a National Historic Landmark 
recorded by Historic American Buildings Survey # 
recorded by Historic American Engineering Record # 

Primary Location of Additional Data 

State Historic Preservation Office 
Other State agency 
Federal agency 
Local government 

_JL University 
_JL Other 
Rame of repository: University of California, Los Ar Ieles; South Central 

Coast Information Center; Califurnia State University, 
Fullerton; Scientific Resources Surveys, Inc. 

10. Geoq~aphical Data 

Acreage of Property ~7~·~4 ____ _ 

~References (Place additional UTM references on a continuation sheet) 

Zone Easting Northing 
1 11 403320 3730180 
2 11 403570 3730180 

Zone Easting Northing 
3 11 403420 3730000 
4 11 403300 3730100 

See continuation sheet. 

Verbal Boundary Description (Describe the boundaries of the property on a 
continuation sheet.) 

Boundary Justification (Explain why the boundaries were selected on a 
continuation sheet.) 

11. Form Prepared By 

name/title Louise V. Jeffredo-Warden (text and perspectives); John V. Jeffredo. 
Ph.D. (text and perspectives); Thomas M. Warden (astronomical 
calculations); Roberto Ysais (photography) 
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orqanization Maritime Shoshone, Inc_. 

street & number 146 La Grande Ave. 
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date May 13, 2004 

telephone (650)728-0761 

city or town ~M~o~s~s~B~e~a~c~h~-------------------------- state CA zip code ~9~4~0~3~8~------

Additional Documentation 

Submit the following items with the completed form: 

Continuation Sheets 

Note: pages 40 - 81; Attachments 19 - 33; and photographs 1 - 7 are not f, 
publication 

Maps 

Attachment 2; Location of CA-ORA-83 on Bolsa Chica Mesa's Upper Bench 

Attachment 3; Position of CA-ORA-83 in relation to Southern Channel Islan< 

Attachment 5; Site mapping dated 12/13/93 

Attachment 6; Site mapping dated 3/1/94 

Attachment 7; Previous archaeological investigations and disturbances 

Attachment 17; Baja, Mexico 

Attachments 35, 36; Traditional territorial areas, Native Southern 
California 

Attachments 21, 26 - 30; Maps (southern California, northern Chile) 
indicating astronomical alignments (not for publication) 

USGS map (Seal Beach Quadrangle, 7.5 series) indicating the CA-ORA-83 
site's location 

Photographs (not for publication) 

Photographs 1- 3; Representative images of CA-ORA-83 

Photographs 4 - 7; Astronomical phenomena visible from the site 

Additional items 
(Check with the SHPO or FPO for any additional items) 

Attachments 1; 4; 8 - 16; 18; 19 (not for publication); 20 (not for 
publication); 22- 24 (not for publication); 31- 33 (not for publication); 34 
Dedication to Dr. John V. Jeffredo and Mrs. Vera Rocha 
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Property Owner 

(Complete this item at the request of the SHPO or FPO.) 

name Signal Landmark 

street & number 6 Executive Circle, Suite 250 telephone 

city or town ~I~r~v~l~·n~e~------------------------ state =c .... A __ 
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(949)250-7700 

zip code ~9~2~6~1~4~--------

=============================================================================== 
Paperwork Reduction Act Statement: This information is being collected for applications to thE 
National Register of Historic Places to nominate properties for listing or determine eligibilit 
for listing, to list properties, and to amend existing listings. Response to this request is 
required to obtain a benefit in accordance with the National Historic Preservation Act, as 
amended (16 U.S.C. 470 et seq.). A federal agency may not conduct or sponsor, and a person is 
not required to respond to a collection of information unless it displays a valid OMB control 
number. 

Estimated Burden Statement: Public reporting burden for this form is estimated t~ average 18.: 
hours per response including the time for reviewing instructions, gathering and maintaining 
data, and completing and reviewing the form. Direct comments regarding tnis burden estimate or 
any aspect of this form to Keeper, National Register of Historic Places, 1849 "C" Street NW, 
Washington, DC 20240. 



United States Department of the Interior 
National Park Senice 

National Register of Historic Places 
Continuation Sheet 

Section Number 7, Page 1 

7. Narrative Description 

Summary 

CA-ORA-83 (Cogged Stone Site) 
Orange County, California 

Located on some of the last undeveloped land in one of 25 nationally recognized 
ecological "hotspots," or severely threatened biotic zones (Schoenherr 2001: 2), is a uniquely 
distinct sacred site that, like the pyramids of Giza or the structures of Stonehenge, appears to 
have had - and to continue to have - astronomical function, information and importance (refer to 
pp. 40 - 81, which constitute portions of the nomination not for public release). However, the 
CA-ORA-83 (or, as it is also known, Cogged Stone) site- a pentagonal-shaped area south of Los 
Patos A venue and west of Bolsa Chica Street on the southern edge of the upper ~nch of the 
Bolsa Chica Mesa north of Huntington Beach, California- is, amazingly, perhaps twice the age of 
these constructs (see Whitney-Desautels 1995: 48- 50 for radiocarbon assays, which range from 
8,660 +60 to 1,098 +72 RYBP), and apparently constitutes, in addition to the earliest reliably 
dated observatory site in North America, one of the earliest reliably dated sites world-wide with 
discemable astronomical associations and functions. Moreover, due to surviving, integral aspects 
of the site's location, setting, orientation, and geologic and topographic features (discussed, as 
well, in portions of the nomination not for public release), it may be reasonably inferred that these 
associations and functions are both currently viable and historically reconstructible through naked
eye astronomy and commonly achieved quantitative analyses (for a sampling of currently available 
literature, software and other resources regarding era-specific astronomical computations, see, 
e.g., Aveni 2001). 

CA-ORA-83 is also distinguishably unique and important in the prehistory of the state and 
nation as the location of an historically crucial ceremonial site and burial grounds (Jeffredo-
W arden 2001, 2002). Demonstrating an apparent focus on time-sensitive ceremonialism and 
religious specialization, the site stands out among contemporaneous Californian and North 
American burial grounds because of its size, antiquity and the unusually high abundance of grave 
goods and art it produced (Jeffredo-Warden 2002: 10- 11). Historically the source of the largest 
occurrence of "cogged stones" -palm-sized basalt, granite or sandstone discs with indentations in 
their edges that make them evocative of celestial elements such as stars or planets - and other 
such related ground-stone sculptures (precisely hewn and noted for their beauty and symmetry) in 
the world, CA-ORA-83, herein argued to be an exemplary observatory site of California's early 
Millingstone Horizon, has produced what appears to be not only the earliest reliably dated 
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representational sculpture in North Americ~ but, overall, some of the earliest reliably-dated 
representational, mortuary and ceremonial art in the Americas (made of stones lacking high use 
quality for tool-making due to their soft, fracturable nature, the cogged stones, exhibiting no 
pattern of utilitarian use or wear, have been encountered or unearthed in symbolically heightened 
contexts [McKinney 1968: 41; Eberhart 1961: 361]) {Jeffredo-Warden 2002: 10- 21). Evidently 
the last cogged stone site of such antiquity to have survived postglacial inundatio~ looting and 
development on the southern California coast {see LSA Associates, Inc. 1996 [4.12- 18] for a 
comparative dating of the CA-ORA-83 site to other early sites in Orange County), this 
approximately 7.4 acre site, due to what appears to be a remarkably substantial connection to 
"cogged" stone sites on the northern coast of Chile {Gajardo 1962- 1963; Iribarren 1962; 
Llago5Jera 1979). likely also carries the capacity to provide comparative information surrounding 
how such markedly analogous South American sites may also have been used prehistorically {see 
portions of the nomination not for public release), as well as theoretically-pivotal evidences 
concerning some of the earliest intercontinental connections (Iribarren 1962) by some of the 
earliest people{s) to reach and colonize the Western Hemisphere. 

Setting and Current Site Condition 

In southern California some of these marine-oriented gatherers - a people or peoples 
whose ultimate geographic and cultural origins are presently unknown {Wallace 1955: 122), and 
whom we {a continuing line of Luisenollsland Shoshone descendants) consider to be some of our 
forebears- have been referred to as "Southern Channel Islanders" (note Eberhart's map of 
cogged stone distribution includes the Little Harbor site at Santa Catalina Island [1961: 364], 
regarding which Meighan [ 1959] argued the data did not support a cultural affiliation of Hokan or 
Uto-Aztecan, terms which describe two chief language families in the region. Unable to ascertain 
the cultural affiliations of this earlier arriving people, Meighan instead chose to refer to them as 
"Southern Channel Islanders," a descriptive designation we, as indigenous people, also employ in 
.referring to this or these precursive people[s] of the Southern Channel Islands and adjacent 
mainland coast). They have also been referred to as "Encinitas People" {Warren 1968; Chartkoff 
and Chartkoff 1984: 1 08). 

While the habitation range of early Southern Channel Islanders/Encinitas People {as well 
as that of the later-arriving Island/Adjacent Mainland Coast Shoshones) appears to have included 
what is now some of the most valuable real estate in southern California (the offshore islands 
known as San Nicolas, Santa Catalina and San Clemente, and an adjacent portion of southern 
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California's prime coastal lands, including aspects of the coastal stretch between what is now 
Palos Verdes and Newport Bay [among others, McCawley 1996: 66, 67, 68; Chartkoffand 
Chartkoff 1984: 108, 163; Kroeber 1976 (reprint 1925): 633; Gifford 1951: 103 and 1926: 241; 
Heizer and Elsasser et al. 1973: 41 ]), in light of our traditional regional histories regarding land 
use within this coastal zone (please see portions of the nomination not for public release for the 
sources of this knowledge), it is conceivable one of the more valuable aspects of this territory 
prehistorically was the CA-ORA-83 site. 

Situated on the southern tip of a gentle mesa overlooking the Pacific to the south and 
Bolsa Bay to the east, this ecosystem was, we believe, a place truly prized by our ancestors 
because, much of the southern California coastline becoming narrowly beached, steeply cliffed 
and terraced, it provided a comfortable access to and from the ocean (by way of post-glacially 
formed coastal configurations); fresh water from an extensive groundwater network and the Santa 
Ana River (prehistorically, the site overlooked the mouth of this river); an abundance and variety 
of close-range marine and terrestrial food sources; and a ceremonial and occupation site with a 
culturally crucial view of (to use a Late Prehistoric Period designation) PimY. ', or what is now 
called Catalina Island. Today the Bolsa Chica Mesa is comprised of a lower seaward bench 
graduating down to the wetlands and Pacific Ocean, and an upper, relatively flat landward bench 
on which highly sacred aspects of this site and burial grounds were found. 

Together the wetlands and mesa constitute 1,700 acres of undeveloped, remnant open 
space in the midst of intense urbanization, a rare, interdependent and co-evolutionary ecosystem 
that is home to thousands of species of plant and animaJ life, including a significant wintering 
population of red-tail hawks and at least five federally endangered species of birds (the Peregrine 
Falcon, Belding's Sparrow, Brown Pelican, Western Snowy Plover and California Least Tern). In 
the winter, birds by the thousands frequent the Bolsa Chica (according to the Audubon Society's 
annual count, the highest number and greatest diversity recorded at any coastal site in southern 
California [Shoenherr 2001: 1 ]), as it is a principal stopover on the Pacific Flyway (see 
Attachment 1 for a panoramic image of the wetlands environment). 

Although the people and wildlife of California once enjoyed over 300,000 acres. of coastal 
marshland, overall, 80 percent of those ecosystems are now gone to landfills and development. In 
southern California alone, 90 percent of our wetlands have been destroyed (Jensen et al. 1993: 82; 
Palmer 1993: 117; Shoenherr 2001: 2). 
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Owing to diminished oil reserves in the late 1960s (see Schoenherr 2001 for this brief 
history), the formerly oil-exploited Bolsa Chica Wetlands and Mesa were destined for the same 
fate -dredging, filling and development - until public opposition and litigation ensued to save 
the wetlands, resulting in the state of California's purchase in 1973 of300 acres ofthe wetlands 
and its establishment of the Bolsa Chica Ecological Reserve. Over the next 25 years, other state 
and federal agencies also became involved, purchasing most of the remaining wetlands for 
protection and restoration and bringing the total acreage of the ecological reserve to over I ,200 
acres. By Apri11999, all of the wetlands were finally protected. Yet the 215-acre mesa on which 
CA-ORA-83 rests was not, and today constitutes the only remaining unprotected acreage at the 
Bolsa. 

The associative feelings of this site and setting are therefore enormous, whether or not the 
individual fully understands CA-ORA-83's indigenous religious significance. Physically, west of 
the unimproved road extending south of Bolsa Chica Street and constituting the eastern boundary 
of the nomination area, a portion of the CA-ORA-83 site which contained, to date, the oldest 
section of this site (an area where archaeological investigations reveal ceremonial activities, 
including the burial and reburial of the dead, were conducted [Whitney-Desautels 1995: 53 - 55]), 
narrows in a southwesterly direction and projects out, facilitating a prominent view of Catalina 
Island (Attachments 2 and 3). The site also has breathtaking views of the ocean, and of 
waterlands that in antiquity also may have included a long lagoon (LSA Associates, Inc. 1994: 4 -
12.1), but are now the Bolsa Chica Wetlands and Bolsa Bay. A person can stand at CA-ORA-83 
and look out to where our ancestors' boats (which at least at the time of contact included the only 
type of plank boats indigenously built in what are now the United States, some of which, 
resembling Newfoundland Whalers, were capable of holding more than 20 individuals [Walker (no 
date): 1; Wagner 1929: 236]) may have come in and up to a large village complex (for to what 
extent a boating tradition was applied at the long-utilized shellfish collecting locales of Orange 
County is yet to be determined). There, the quality of light is remarkable. It conveys a 
shimmering timelessness: At this spot, looking down at the wetlands or out on to the sea, not 
even the modem housing north of the site, or the cars below on Pacific Coast Highway, matter. 
For the moment, the urban world is lost and the energy and vitality of what was ancient California 
are maintained, dominating the distanced sounds, sights and irritations ofthe.non-Native world, 
overcoming their relevance with unconquerable presence and beauty. 

Even as I have employed poetry to describe CA-ORA-83's setting, such a description does 
not approach the profoundly trans formative effects of this place, for it genuinely transcends the 
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21st century and the damages brought to it by the modem era (as accompanying photographs 
illustrate, the site, graded due to archaeological activities and currently having no permanent 
structures upon it, now chiefly supports non-native grasslands and remnant Eucalyptus 
woodland [for additional information on current site conditions, see also pp. 1 5 - 19]). This is 
because it remains historically viable for those who are willing to visually engage and experience 
the permanent landscape in relation to the celestial sphere, the protected wetlands, the ~ and 
the life-giving changes and forces of the seasons. 

Herein I argue for a determination of national significance in regard to this site because, in 
thoroughly researching th .. available literature, I have not encountered another in North America 
where one can stand and personally experience how time apparently was tracked at least 8,000 
radiocarbon years ago (meaning, in calendar years, the upper dates associated with this site could 
be as much as one thousand or more years older). On the whole, astronomically~based sites in 
North America are difficult to identify, and the ones which have been identified- determined to 
be nowhere near the ultimate antiquity of this site - are often difficult to access. Therefore this 
site, one which thousands pass daily, is a remarkable survival and historic resource; and yet, for 
over a decade it has been slated for the construction of high-en~ ocean-view homes (propos~ 
for example, as part of the Brightwater Development Project to build 387 single-family residential 
units, overall, on this 215-acre mesa). As of this writing the site remains slated for development; 
however, the politics and economics surrounding the site's conservation show significant signs of 
improvement. In November, 2002, California voters passed Proposition 50, a clean water act 
approving the allocation of several million dollars toward the acquisition, at fair market value, of 
at least 100 acres of the Bo1sa Chica Mesa. 

Site History 

I. The Prehistoric Period 

No one knows with certainty how ancient the CA-ORA-83 site actually is, or when this 
sacred ceremonial site was first occupied and utilized; due to its coastal location, earlier evidences 
associated with it may have been submerged by rising postglacial sea levels (significantly, the 
earliest dated cultural evidences removed from CA-ORA-83 [according to site mappings dated 
12/13/93 and 3/1/94, unearthed in association with a burial or burials], predate the majority of the 
site's radiocarbon assays, which fall within the 8,000- 5,000 RYBP range [Whitney-Desautels 
1995: 48- 50; Attachments 4, 5 and 6]). According to Moratto, 
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The southern California coastal zone sustained a Paleo-Coastal Tradition earlier than 8000 
years ago. Because dependence on marine and littoral resources was already well 
established by circa 9300 B. P., one should expect to find a series of yet older sites 
evincing progressively more specialized adaptations to the coastal environment. That such 
sites have not been found, or have not survived, may be the result of marine 
encroachment in early Holocene times. . . . Even 10,000 years ago, the shoreline was as 
much as 1 Okm farther west than it is today along many stretches of the southern coast 
(1984: 1 08). 

Concemin[ Jle problem of postglacial inundation at a Northern Channel Islander site, Krieger 
wrote that: 

It must be realized that these sea cliffs of the coast and islands of southern California 
present great difficulties in adequate exposure of former land surfaces. . . . In effect, we 
are at present permitted only an infinitely tiny view of the former camps, if such they were, 
because we can see only their edges where exposed by seaward erosion and in the banks 
of arroyos cutting through the cliffs. Furthermore, the original size of the "camps" cannot 
even be guessed because the present alluvial remnants cannot contain more than a small 
fraction of the land surfaces which existed from time to time while the sea stood lower and 
the alluvium was gradually built up and outward ( 1962 -1963: 140). 

With respect to the long-term prehistorical record at coastal sites throughout the world, a 
major informational setback has been that because evidence of human habitation prior to the 
Holocene is extremely rare, "the likelihood that earlier evidence is under-represented is very high, 
if only because of the likely effects of sea-level change" (Bailey and Parkington 1988: 6). In 
relation to this informational setback, it is important to note the presence of offshore deposits has 
been detected in the southern California coastal zone (Heizer 1964: 124, for exal]lple). In 
addition, a study conducted J:Or the Minerals Management Service of the U.S. Dep~ent of the 
Interior designated the ocean bottom southwest of the Bolsa Chica Gap as a sensitive area likely 
to contain submerged archaeological sites (LSA Associates, Inc. 1994: 4.12 - 29). 

While we may never know how old this site in actuality is, it is certainly notable that the 
earliest cultural evidence removed from it (taken from a shell feature containing highly mineralized 
human remains) was radiocarbon dated (unadjusted) to 8,660 RYBP (Whitney-Desautels 1995: 
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48- 50; site mappings dated 12/13/93 and 3/1194 [attachments 4, 5, and 6]). To put this date in 
perspective, the radiocarbon age of Kennewick man (and here I am not intimating we perceive 
ourselves to be genetically or culturally connected to the Kennewick man, feeling he represents 
but one of many ancient peoples, though some of our earliest island and coastal ancestors, 
likewise, were dolichocephalic, or long-headed [e.g., Gifford 1951: 103]) was found to be 8,410 
R YBP, henee, somewhat younger than the probable age of the earliest human remains 
"recovered" from this site (to date, no human remains extracted from the CA-ORA-83 site have 
been radiocarbon dated). When corrected for, the Kennewick man's skeletal remains were found 
to actually be between 9,330 and 9,580 calendar years of age (Chatters 2001: 53). Hence, if we 
were to put an estimated age of at least 9,000 YBP ~pon this site, we would likely be edging 
toward-the conservative side of things. Because the evidences thus far recounting the earliest 
known facets of our ancestors' marine-oriented lifeways begin showing up in th~ archaeological 
record approximately 10,000 to 11,000 RYBP (Salls 1990, for example), to quote Bailey and 
Parkington, these evidences may simply be "the first archaeologically visible expressions of 
patterns of activity that have a far greater antiquity" (1988: 5). 

If for reasons associated with postglacial inundation the archaeological record does not 
fully represent how old (or numerous) our ancestors' sites in actuality are, it does, on the other 
hand, reveal them as being some of the earliest in North America. As a result of research 
regarding Southern Channel Islander sites, archaeologists are rethinking the chronological 
placement and origins of southern California coastal cultures (Raab et al. 1994: 247). Although 
our verbal traditions perseveringly and knowingly attested otherwise (by way of example, see 
James 1902), the prevailing archaeological view imposed upon us was one which hypothesized 
that the inland and desert regions of southern California were settled first, and that these people(s) 
turned only to colonizing coastal and island sites out of sheer necessity due to decreased 
terrestrial food supplies (Raab et al. 1994: 248). Now, scientific advances gained by studying 
Southern Channel Islander sites show that these dominating hypothese~ surrounding our 
prehistory and incipient cuiture(s) were erroneous, as crirrent1y our ancestral sites are providing 
evidences of some of the earliest maritime adaptations in the Western Hemisphere: 

The data from Eel Point [a site on San Clemente Island dated to at least 10,000 R YBP, 
and now widely cited as one of the earliest sites on the North American Pacific coast] 
disclose that while Folsom people were hunting the remnants of the Pleistocene 
megafauna. the early islanders had developed sophisticated watercraft (needed to cross 
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the hazardous channels separating the island from the mainland) and were exploiting a rich 
marine environment (Salls 1990: 61; bracketed information my own). 

Something we can be certain of regarding the CA-ORA-83 site's occupation and use is 
that over the millennia its inhabitants benefitted from significant (and, the archaeological record 
attests, subsistence-changing [Whitney-Desautels 1995: 56]) geologic and ecologic 
transformations that affected not only the types and range of biotic communities which would be 
available for their use, but, undoubtedly, the physical functionality of this site as a ceremonial one. 
During the Pleistocene Epoch, the mesa on which CA-ORA-83 rests was uplifted to its current 
elevation of approximately 50 feet aiY 1e sea level (LSA Associates, Inc. 2001:4.3- 6; 4.11- 1), 
creating the possibility of elevated, panoramic viewing of the horizo~ Pacific Ocean and 
surrounding features of the local and regional environment (aside from a view of the Bolsa and 
Catalina Island, from the mesa an observer can see aspects of the Los Angeles Basin, as well as 
the Palos Verdes Peninsula, San Joaquin Hills and Santa Ana and San Bernardino Mountains). 
Also during the end of this Epoch, when the sea level was much lower than it is today, the Bolsa 
Chica Gap, which separates the Bolsa Chica Mesa from the Huntington Mesa to the south, was 
formed by the forces of the Santa Ana River as it made its way through the area, cutting deep 
canyons (indeed, the river continued shaping the southern California coastal topography during 
the Holocene, migrating between the Long Beach area and Newport Bay), to reach the Pacific 
Ocean (ibid: 4.3- 7; 4.11- 1). At the end of the Pleistocene, due to a gradual rise in sea level, 
the inundation of the mouth of the Santa Ana River began, a process which eventually produced 
an embayment (ibid: 4.11 - 1 ), and almost assuredly another reason that, at least by the time of 
the Early Holocene, the Bolsa was a chosen place of human habitation. 

The sea level continued rising during the Holocene, fostering environmental conditions at 
the Bolsa which varied from estuarine to lagoonal, and affecting the amount and types of shellfish 
available to its original occupants (LSA Associates, Inc. 1994: 4.12- 1). With the eventual 
stabilization of the sea level (between 8,000 and 5,000 years ago), a shoreline approximately 2.5 
miles southwest of its current location developed, also providing the Balsa's original inhabitants 
access to shellfish (ibid.: 4.12- 1,- 3~ LSA Associates, Inc. 2001: 4.11 - 1). It is thought that the 
mesa on which CA-ORA-83 rests may have headed a long lagoon at this time, with Balsa Bay 
"probably consisting alternatively of open water tidal flats and terrestrial conditions" (LSA 
Associates, Inc. 1994:4.12- 1). After 5,000 years ago, parts ofBolsa Bay were transformed into 
saltwater marsh (ibid.: 4.12 - 3 ). For the original inhabitants of the Bolsa, this rich biotic 
community containing abundant fish and shellfish was augmented by inland freshwater marsh 



United States Department of the Interior 
National Park Service 

National Register of Historic Places 
Continuation Sheet 

Section Number 7, Page 9 CA-ORA-83 (Cogged Stone Site) 
Orange County, California 

habitats providing a wide range of plant and animal foods (ibid). The mesas were also wonderful 
sources of seed foods (procured from communities of coastal sage scrub and native grasses) and 
small game (ibid). 

During the Early Holocene and beyond, in addition to the open ocean, protected outer 
coast and adjacent bay habitats, other environments which would have been exploited by the 
original inhabitants of the Bolsa included oak woodland, low elevation chaparral, and riparian 
woodland (ibid). 

Hence, during the Holocene Epoch habitats highly favorable to human ->ubsistence 
developed at and in the vicinity of the Bolsa, and so, its original inhabitants enjoyed an abundance 
and variety of marine and terrestrial resources within close geographic range, including seeds, 
greens, fruits and vegetables; terrestrial game; and fish, shellfish, sea mammals and sea birds. It is 
not surprising then, evidence at the CA-ORA-83 site shows it to have been used from 8,660 to 
1;098 RYBP, or from the very Early through the Middle Holocene (Whitney-Desautels 1995: 48-
50). 

This period of occupancy and use includes the entirety of what are termed the 
Millingstone (from at least 6,000 to 1,000 B. C.) and Intermediate (after approximately 1,000 
B. C.) Horizons (see also Meighan 1959 and Ike et al. 1979 for evidences ofyet earlier onsets of 
these Horizons), as well as a portion of the Late Prehistoric Period (Whitney-Desautels 1995: 56; 
LSA Associates, Inc. 2001:4.11- 2). The Late Prehistoric Period (in Orange County, from 
approximately 1,400 to 230 years ago [LSA Associates, Inc. 2001: 4.11 - 3]) is represented by 
one radiocarbon date from the site (Whitney-Desaute1s 1995: 52). Yet the discovery at the site of 
three Late Prehistoric projectile points verifies the presence of people during the Late Prehistoric 
Period and "suggests that hunting activities were still occurring from this spot during the last 
millennium" ~ibid.). (The Late Prehistoric Period, a time during which the use of the bow and 
arrow increased, has beeri correlated with the presence of Shoshonean speaking peoples in coastal 
areas [LSA Associates, Inc. 2001: 4.11 - 2].) In addition, twenty three dates from the 
Intermediate Horizon, marked by the appearance of the mortar and pestle and, at coastal sites, 
typified by the increasing exploitation of shellfish and sea mammals (ibid.), ':"ere obtained from a 
component within the nomination area which, dating from 3,991 to 1,706 RYBP, was found to 
consist of a rich, black midden bearing a remarkable amount of shellfish remains, yet small 
quantities of artifacts (Whitney-Desautels 1995:45,47, 55). This component was located in the 
eastern portion of a Eucalyptus grove which was planted at bluff's edge to create windbreaks 
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during the historic period (Attachment 7). As the majority of the site's shellfish remains were 
removed from it, it appears a portion of the CA-ORA-83 site was heavily used as "a special-use 
shellfish processing station" during the Intermediate Horizon (Whitney-Desautels 1995: 55). 
However, the overwhelming majority of radiocarbon dates recorded for the CA-ORA-83 site
contained in a suit of 155 which were derived from artifacts and data also removed from the 
nomination area- are attributable to the site's far older Millingstone Horizon component, which, 
currently dated from 8,660 to 4,040 RYBP, was located in the western portion of the Eucalyptus 
grove area (ibid : 4 7 - SO). 

In California, the trait inventory of sites and cultures ger rically subsumed under the 
Millingstone Horizon varies somewhat (Heizer 1964: 123; Warren 1968: 2). For example, not all 
Californian cultures of this Horizon produced "cogged stones" (Herring 1968: 12; McKinney 
1968: 40); in fact, only occasionally are the ceremonial ground-stone sculptures from which the 
CA-ORA-83 site takes its popular name found at Millingstone Horizon sites (Wallace 1978: 28). 
Rather, cogged stones appear to be the product of a distinctly obvious and recognizable artistic 
tradition - they show no signs of utilitarian use or wear - prehistorically practiced and chiefly used 
along the Pacific coast, for the most part in southern California, with significant numbers also 
being recorded in Mexico (Baja California [Eberhart 1961: 365]) and northern Chile (e.g., at 
Quebrada Las Conchas [Antofagasta province] and Huentelauquen [Coquimbo province] [Gajardo 
1962 - 1963; Iribarren 1962; Llagostera 1979: 319]). 

In southern California, the area of the greatest concentration of cogged stone sites and 
finds is centered on the central and northern Orange County coast and coastal region (Eberhart 
1961: 364), the CA-ORA-83 site having been the most prolific place in the world yet known for 
these sculptures (Jeffredo-Warden 2002: 7). Although no one knows how many sculptures were 
removed from CA-ORA-83 via looting, a tally obtained from some of the principal North 
American literature on cogged stones confirms that while approximately 35 are recorded to have 
been found outside the immediate ranges of the coastal zone (i.e., at interior and inland sites), more 
than 845 are recorded to have been found within them (Eberhart 1961; Pacific Coast 
Archaeological Society Quarterly 1968;. Salls 1980; Whitney-Desautels 1995). Of these, more 
than half(478) were removed from CA-ORA-83 (Whitney-Desautels 1995: ~6). 

Apparently indicating divergent aesthetics and artistic values not only within the medium, 
but between the early Californian peoples influenced by and/or utilizing it, a significant number of 
specimens found outside the coastal zone differ from the majority of specimens found within it 
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(regarding geographical variants and CA-ORA-83 specifically, see Herring 1968). The majority of 
cogged stones found at Los Angeles-Orange County coastal sites, including a great number 
removed from CA-ORA-83, are exquisitely detailed, often extremely symmetrical, small, round, 
polished stone (basalt, granite or sandstone) discs (generally less than 5" in diameter and 2.5" in 
thickness) with precisely hewn indentations in their edges that make them evocative of 
astronomical features such as stars or planets (Jeffredo-Warden 2002: 8; see also portions of the 
nomination not for public release). A group of cogged stones lying flat and grouped together look 
like a constellation of celestial bodies -- they look like the heavens were brought down to meet the 
earth (ibid.; Attachment 8). 

During the Millingstone Horizon (initially coined in the archaeological literature by Wallace 
[1955]), significant cultural differences evidently existed between coastal and interior populations 
as well. As Meighan observed in an important paper on California cultures and the concept of an 
Archaic stage, "Early Millingstone cultures are most clearly seen along the coastal strip. The 
inland cultures of the desert appear to be somewhat different" (1958 - 1959: 295). In 1968 
Warren responded to the problem of conflating units of time, or Horizons, into cultures (a 
conflation via which, he argued, ''the internal cultural diversity of the horizons is obscured" 
[Warren 1984: 267]) by defining the Encinitas Tradition as a synthesis of several localized but 
distinct southern California coastal cultures (see also McKusick and Warren 1958- 1959 and 
Chartkoff and Chartkoff 1984: 108 for information regarding Millingstone Horizon/Encinitas 
Period occupations of the Northern and Southern Channel Islands). Some of the diagnostic 
artifacts generally characterizing the Millingstone Horizon and the Encinitas Period include 
subsistence related and food-processing items such as millingstones (i.e., deep-basined metates, 
manos), scrapers, choppers, handstones, plummet stones, and sacred art such as cogged stones, 
non-utilitarian plummets, "doughnut" stones, and discoidals, certainly all of which are represented 
in collections obtained at the CA-ORA-83 site (Herring 1968; McKinney 1968; Whitney-Desautels 
1995: 25 - 26; LSA Associates, Inc. 1996: 4.12 - 15). 

Prehistorically, a principal use of the CA-ORA-83 site was for ritual and ceremonial 
activities, including the burial and reburial of the dead (cf. Whitney-Desautels 1995: 53- 55; see 
also portions of the nomination not for public rel~e ). A plethora of artifacts substantiate the 
site's focal importance: Although Millingstone Horizon sites are not noted for producing an 
abundance of artifacts and grave goods, or, additionally, a wide range of ceremonial items and 
regalia (see, e.g., Moratto 1984: 160, Wallace 1978: 28; Warren 1968: 2 on the subject), over 
7,500 items and artifacts -75% of which were located in relatively intact deposits within the 
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nomination area- were collected from the CA-ORA-83 site, including nearly 500 cogged stones, 
several of which were purposefully buried and arranged, some in association and/or situ with 
human burials (Whitney-Desautels 1995: 26, 47; see also attachments 4, 5 and 6). Other 
ceremonial pieces and materials extracted from the site (excavated from the Millingstone Horizon 
component, in which human remains were also present) include charmstones, discoidals, plummets, 
spheres, stOne pendants, stone pipes, quartz crystals, incised bone, hundreds of pieces of red ochre, 
and shell whistles, rattles and beads (Herring 1968; McKinney 1968; Whitney-Desautels 1995: 25 -
26, 53; LSA Associates, Inc. 1996: 4.12- 15). Significantly, even as shell beads and stone tools 
are rare at Millingstone Horizon sites (LSA Associates, Inc. 2001:4.11- 2; Wallace 1978: 28; 
Warren 1968: 2; Eberhart 1961: 365), over 3,000 shell beads (representing nearly 50 typf·. and 
subtypes) and associated bead-making tools and debris were recovered from but a portion 
(principally, the Millingstone Horizon component) of the CA-ORA-83 site (Whi,tney-Desautels 
1995: 53; LSA Associates, Inc. 1996:4.12- 15). The high quantities ofthese beads further attest 
to the site's heightened, special-use status, for at Millingstone Horizon sites, shell beads and . 
millingstones - though usually not in such abundance - ~present the most common grave goods 
(Wallace 1978: 28; Warren 1968: 2). Some of the shell beads from CA-ORA-83 were found in 
association with cogged stones and dated by accelerator mass spectrometer to from 6,000 to 5,500 
B. C., additionally confirming the period of occupation as the very early Millingstone Horizon 
(LSA Associates, Inc. 1996: 4.12 - 18). Evidence at the site of stone tool manufacture (over 200 
specimens of micro lithic cores and tools) was also recovered (Whitney-Desautels 1995: 31 ; LSA 
Associates, Inc. 1996:4.12- 15). 

Also substantiating the special, ceremonial significance of the CA-ORA-83 site is a telling 
abundance of, for the most part, fragmented ground-stone implements (e.g., handstones and 
millingstones) recovered from the nomination area (Whitney-Desautels 1995: 52). Some of the 
most conspicuous cultural traits exhibited at coastal Millingstone Horizon sites, besides a 
predilection for the sea (these ancients often preferring, as is the case at CA-ORA-83, to situate 
their sites on high grounds or bluffs overlooking the ocean [Eberhart 1961: 364 ]), are partial 
reburials and burials (extended and flexed) cairned with rocks and/or food-processing items such 
as millingstones and handstones "heaped up" over the deceased (Wallace 1978: 28; ~oratto 1984: 
160; LSA Associates, Inc. 2001: 4.11 - 2). At co8$tal Millingstone Horizon sites, rock piles or 
cairns have also been encountered covering important artifact caches, including cogged stones (see 
e.g. Dixon 1968 and Schroth 1993; refer also to attachment 5 [CA-ORA-83 site mapping dated 
12/13/93], as over a dozen rock features [some associated with cogged stones, a charmstone, and 
human remains] were recorded in the nomination area). As Schroth (citing Kearns 1979 and 
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Walker 1952) has noted, in the southern California archaeological context, "rock piles or 'cairns' 
have generally been interpreted as 'religious' or 'ceremonial'" (1993: 44). 

Although primary interments are encountered at Millingstone/Intermediate Horizon sites 
(as was the case at CA-ORA-83 [Whitney-Desautels 1995: 54]), in significant cases many of the 
human remains associated with them are communal and secondary interments. These often 
fractured, disarticulated and dissociated remains (a normal aspect of these sites, not an indication 
of poor archaeologic or historic integrity).are generally found in contexts containing millingstones 
or other utilitarian objects placed above and between them (inverted, smashed, or sometimes 
"killed" by having the bottoms knocked out, releasing, researchers have postula~ the spirit or 
energy.ofthe object so that the deceased may use it in the next world [Walker 1952: 12- 13]). 
Burial clusters and partial reburials are also found, sometimes in association with fire-affected rock 
(an abundance of which was collected at the CA-ORA-83 site [LSA Associates, lnc. 1994:4.12-
14 ]). Not unusually, the partial reburials consist of the skull and long bones alone, reinterred in a 
neat fashion (note cranial vaults and other skull fragments, plus a disproportionately high number 
ofleg and thigh bones, were encountered at CA-ORA-83 [Whitney-Desautels 1995: 53- 54]), 
perhaps suggesting the belief that the skull and long bones represent the top and lower halves of 
the body- in essence, a symbolic summarization of the totality of the individual (Jeffredo-Warden 
2001: 164). Red ochre, which was found in significant quantity at CA-ORA-83 (according to 
Whitney-Desautels [1995: 53], 418 pieces), is also a strong presence at these burial and cairn sites. 
(For more on coastal Millingstone Horizon sites and Millingstone/Intermediate Horizon burial 
practices, see, e.g., Koerper et al. 1996; Ike et al. 1979; Treganza and Bierman 1958; Wallace 
1955; Walker 1952; and Treganza and Malamud 1950. For comparatively consistent burial 
practices at Southern Channel Island sites, see McKusick and Warren 1959; Reinman and 
Townsend 1960; Littlewood 1960; Bryan 1970.) 

At coastal Millingstone Horizon sites, reburials have been located, as they were at CA
ORA-83, in shell midden deposits (Whitney-Desautels 1995: 54). It is not difficult to identify 
Euro-centric notions of the common dump or refuse pile at work in statements regarding this 
phenomenon, or, additionally, a cor1.sideration of the ceremonial significance of the reburials at CA
ORA-83: "As with these other [Millingstone/Intermediate Horizon] sites, the human bone material 
at ORA-83 was located in the debris or refuse left behind ... " (ibid.: 54; bracketed clarification 
my own). Yet it is interesting to note an ancient metaphoric or symbolic domain is perhaps 
exhibited by the association at these sites of food-processing items which were intentionally 
broken, it has been postulated, to provide for the deceased, and the remains of shellfish and 
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other foods which were exploited and broken, and from which food was extracted and, 
hypothetically, energy also released. 

The assemblages of Millingstone Horizon sites emphasize subsistence patterns largely 
based on the collection and processing of seed foods and shellfish (LSA Associates, Inc. 2001: 
4.11- 2). If it is hypothesized that the burial/reburial of the dead with seed food-processing items 
and other gifts was thought by some Millingstone Horizon peoples to provide for the deceased in 
subsistence-related matters ( cf. Walker 1952), along the same metaphoric thread: Given shellfish 
was another principal food source of the Millingstone Horizon, was the burial/reburial of the dead 
in shell middens likewise perceived as providing for and enabling the deceased's sustenance in the 
next world? 

In a preliminary report regarding the CA-ORA-83 site, the developer's arChaeologist 
discusses the presence of 30 human bone fragment concentrations which were located in the 
Millingstone Horizon strata of the nomination area (Whitney-Desautels 1995: 53- 54). Regarding 
the human remains extracted from the nomination area, forensic anthropologist Judy Suchey has 
written: "The skeletal remains coming from this site are very old, approximately 8,000 years 
old ... The remains resemble Early Horizon material from central California regarding the heavy 
mineralization ... " (1993). While the developer's archaeologist does not overtly state the human 
remains were found in association or situ with food-processing items such as millingstones or 
handstones (as previously noted, a well-observed feature at coastal Millingstone HorizoR sites), the 
archaeologist does state the combination of all tools within the recovered assemblage which could 
be related to mortuary practices and activities (curiously, not one of the tool types or categories is 
clearly and directly identified or exemplified in this context) "represent nearly half of the total 
number of tools recovered from the cogged stone site, and the majority are located within the 
Millingstone Horizon component" (Whitney-Desautels 1995: 54). As this component was 
distinguished by the presence of special-use, ceremonial items and materials such as cogged stones, 
charmstones, stone pendants, quartz crystals, and red ochre, as well as, significantly, human 
remains (ibid.: 53), it appears reasonable to infer from the archaeologist's statement- and in light 
of the overall high number of fractured ground-stone tools recovered from this site ("groundstone 
implements, for the most part highly fragmented, comprise over 1,450" of the items collected 
[ibid: 52])- evidence of a significant Millingstone Horizon cairn or cairns (essentially, a structure 
or structures built for the dead) was also encountered in the nomination area (an analogous 
example of which is included in this publication as Attachment 9). The developer's archaeologist 
has also correlated evidence for the time frames of the site's prehistoric use (based on the 
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significant presence of seed-grinding tools, and certain fish and bird remains, early October and 
sometime during the winter, summer and fall) with at least one time period (August or October) 
ceremonies honoring the dead (i.e., mourning activities) are thought to have occurred in 
indigenous southern Californian communities (ibid.: 44, 55). 

Thus, within the prehistoric period of occupation and use the CA-ORA-83 site appears to 
have been largely used as a ceremonial site (see also portions of the nomination not for public 
release) and burial/reburial grounds with important (and, with respect to Early Millingstone and 
Millingstone Horizon sites, rare) manufacturing associations and industries (e.g., shell beads, stone 
tools). Moreover, in moving beyond the regional perspective and considering the CA-ORA-83 site 
in the wider context of the state and continent, additional site-specific rarities come to light. In 
that Californian and North American sites of such ultimate antiquity tend not only to be relatively 
free of grave goods, but also of appreciable differences in the worldly goods (including markers of 
power, prestige and specialization) buried with the dead (Dillehay 2000; Dixon 1999; Erlandson 
and Colten 1991; Fagan 1989; Fiedel1987; Chartkoffand Chartkoff1984; Moratto 1984; Wallace 
1978, 1955; Warren 1968 and Irwin-Williams 1967, among others), the upper dates, heavily 
mineralized human remains, and unusually high abundance of grave goods and art extracted from 
this large site (some of which, site mappings reveal, are connected with uncorrected radiocarbon 
dates as early as 8,660, 8,520 and 8,120 RYBP [Whitney-Desautels 1995: 50; attachments 4, 5, 
and 6) should give the specialist in North American prehistory significant pause. An abundance of 
fractured ground-stone implements, fire-altered rock and other telling data collected within the 
nomination area also points to the presence, prehistorically, of a consequential Millingstone · 
Horizon cairn or cairn component, reasonably concerning which even the so-called "debris" 
associated with this portion of the site may have had religious significance for the Bolsa's original 
occupants. 

II. The Historic Period 

Impacts to natural features and resources. At the time of European contact and 
invasion, the Bolsa Chica Wetlands were linked to a densely vegetated morass of inland 
marshlands fed by an extensive network of freshwater springs (LSA Associa~es, Inc. 2001: 4.11 -
1 ), and the Mesa supported a coastal sage scrub habitat. As the overwhelming presence of the 
marshlands (existing up to 7. 5 miles inland [ibid.]) inhibited economic pursuits such as farming 
and cattle ranching, from the late 1700s to the mid-1800s (what have been termed the Spanish and 
Mexican periods of California history) the Bolsa Chica Wetlands and Mesa, although successively 
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included in Land Grants, were relatively unscathed. However, under Abel Stearns' financially
strapped ownership during what has been termed the American period, after 1868 the area 
including them was parceled off and sold to numerous parties, some of whom commenced 
constructing ditches to regionally drain the marshlands and convert them into agriculture (Friis 
1965: 65; LSA Associates, Inc. 2001:4.11- 1). Regarding Bolsa Chica specifically, by 1889 
members of a waterfowl-hunting organization, the Bolsa Chica Gun Club, diked portions of the 
Wetlands to create ponds for their prey. The following year construction of the Bolsa Ditch, 
which emptied into Bolsa Chica Bay, began. With its completion in the 1890s significant areas of 
the freshwater marshlands surrounding the Bolsa Chica, as well as portions of the Bolsa Chica 
Wetlands (coastal saltwater marsh}, were drained and converted into farmland (Friis 1965: 103). 
Levees were also constructed and channels cut during the historic period (LSA Associates, Inc. 
2001:4.11- 1,- 2). 

Due to agricultural activities on the Bolsa Chica Mesa, the Mesa's coastal sage scrub was 
severely reduced. Currently the Mesa supports a small, albeit protected and restorable community 
of this endangered habitat (LSA Associates, Inc. 2001:4.9- 1). The Gun Club's planting at bluff's 
edge of windbreaks in the form of a large Eucalyptus grove additionally destroyed native flora, yet, 
as the introduced Eucalyptus trees prevented the area's cultivation, ironically protected crucial, 
well-developed cultural deposits in the Millingstone and Intermediate Horizon strata of the CA
ORA-83 site (Whitney-Desautels 1995: 39, 40, 42), and ultimately created an Environmentally 
Sensitive Habitat Area (or ESHA, designated in 1982 by the California Department of Fish and 
Game) for a number of species of raptors and other birds on the Mesa's lower bench (LSA 
Associates 2001: 1 - 4; 4.9- 23,- 24). 

In 1920 the Bolsa Chica Gun Club leased rights to the Standard Oil Company of 
California to drill on the upland portions of Bolsa Chica, while it maintained the Bolsa Chica 
Lowland as a waterfowl preserve (LSA Associates, Inc. 1994: 4.12- 5). Two decades·later (after 
local artesian wells dried ·up and the Bolsa Chica became plagued by a lack of fresh and saline 
water flows into the Lowland areas because of the adverse effects of oil extraction and 
development, and the over exploitation of the area's groundwater resources), the Bolsa Chica Gun 
Club leased Lowland drilling rights to Signal Oil Company (ibid.). As a co~uence of the attack 
on Pearl Harbor and a need for increased shore defense during World War IT, soon after, the War 
Department used portions of the Bolsa Chica Mesa to contain coastal Battery 242 (this subsurface 
bunker, located in the central portion of the Mesa and outside the boundaries of the nomination 
area, was demolished in the mid-1990s) (LSA Associates, Inc. 2001:4.11-4,- 5). Toward the 
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end of the War, a section of the Mesa near the nomination area was also used for an element of the 
Bolsa Chica Military Reservation: an above-ground concrete bunker (Battery 128) which was to 
contain two 16-inch guns. The guns were never installed and the structure - although it and an 
associated underground plotting and spotting room also located outside the nomination area were 
determined eligible for the National Register of Historic Places in 1994 - was demolished in the 
year 2000 (ibid: 4.11-4,- 12). The underground plotting and spotting room located on the 
adjacent Goodell property was also destroyed at this time (ibid: 4.11 - 4). 

Archaeological undertakings have also affected natural features at the CA-ORA-83 site, 
both within and out«1de the area of nomination. From the 1920s to the present day at least 1 0 
surveys, 1 0 surface collections (some of which. unfortunately, are best described as lootings) and 
10 excavation programs were conducted at the site (see Whitney-Desautels 1995: 22- 55 for a 
summary of these investigations). Environmental impositions associated with these activities and 
programs (e.g., auger testing, gridding, digging, using a backhoe to "clean" and trench out 
excavation areas within the northern and western portions of the site, and "controlled" grading) 
have, of course, additionally impacted the growth of the mostly non-native vegetation currently 
inhabiting the Mesa Presently along portions of the CA-ORA-83 site chain-link fencing also 
exists, and unimproved roads run along the northern, eastern and southern perimeters of the 
nomination area. 

Impacts to cultural features and resources. During the approximately 75-year period in 
which the Gun Club used the Bolsa Chica (the organization's Clubhouse was demolished in 1964, 
the year of its disbandonment [LSA Associates, Inc. 2001: 4.11 - 5]), its impacts upon it were 
largely focused on the Lowland and waterfowl habitats. Similarly, although the oil industry used 
the Lowland extensively for petroleum production and processing, it only limitedly used the Bolsa 
Chica Mesa for the purposes of petroleum extraction (ibid.: 4.14- 1 ). Aside from the serious 
archaeological impacts upon this site (including the removal, storage and reburial of the earthly 
remains of our ancestors, exposing these highly aged remains to, and recontextualiz.ing them 
within, situations and elements which can only serve to contribute to their ultimate disintegration), 
the greatest historic impacts to the cultural features and resources of the nomination .area are 
attributable to its many years of cultivation, and the construction of the now-destroyed World War 
II coastal batteries within proximity to it. However, CA-ORA-83 is a large site in which deposits 
were found to extend approximately five feet deep (ibid.: 4.11 - 9). Therefore, although the top 
portions of the midden were disturbed by the construction of the historic World War II complex 
and agricultural activities such as plowing, discing and subsoiling, crucial deposits were found to 
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extend well beyond the varying levels of disturbance, as well as outside the areas of cultivation in a 
Eucalyptus grove at bluff's edge (Whitney-Desautels 1995: 42). Furthermore, until relatively 
recently (excavations have apparently been stopped), the site continued to yield significant, 
religiously heightened cultural evidences and materials. According to an Environmental Impact 
Report dated to 2001, since the publication of a 1995 Preliminacy Site Report regarding CA-ORA-
83 (wherein the discovery of30 human bone concentrations is addressed), the developer's 
archaeological agents unearthed seven additional concentrations of human remains from reburials 
at the site (LSA Associates, Inc. 2001: 4.11- 11). The 2001 Report also states human remains 
continuerl to be encountered during excavations (ibid: 4.11 - 20). 

Presently the Bolsa Chica Mesa chiefly consists of open, non-native grasslands and, along 
the southern edge of the Mesa, Eucalyptus woodland, yet smaller areas of native habitat (a 
remnant coastal sage scrub community and wetlands pockets) also persist (ibid: 4.9- 1). North 
of the nomination area, at the southwestern corner of Bolsa Chica Street and Los Patos Avenue, 
exists the six-acre, 16-home Sandover development project. The nomination area currently has no 
permanent, habitable structures upon it. 

Although parts of the Bolsa Chica Mesa outside the nomination area were graded for 
borrow dirt, on the basis of a comparison of a 1939 aerial photograph and a 1990 aerial 
topographic survey, the elevation contours within the portion of the Mesa containing the 
nomination area were found to be mostly unchanged; additionally, the Mesa's overall elevation of 
approximately 50' above sea level remains a constant, unc~ged feature of the landscape (LSA 
Associates, Inc. 2001: Figure 4.3.3; 4.3- 1; see also accompanying photographs). In other words, 
historic impacts upon the Bolsa Chica Wetlands and Mesa have not destroyed an apparently 
paramount, and as yet viable, natural, cultural and historic resource of the CA-ORA-83 site- its 
state, across the many millennia, as an elevated plateau. Valued, indeed, in both prehistoric and 
historic times for its prime, panoramic view, the CA-ORA-83 site, as subsequently discussed, 
continues to convey its cultural and historic significance in several crucial and unparalleled ways. 

Previous nominations with respect to prehistoric cultural resources. The. CA-ORA-83 
site was determined by the California Historic Res.ources Commission in 1983 and 2001 to be 
eligible, under state-wide significance, for the National Register of Historic Places (ibid: 4.11 - 9). 
However, as the 1983 nomination was not forwarded to the Keeper of the Register by the State 
Historic Preservation Office, and the 2001 nomination was returned by the Keeper of the Register 
(citing "substantive and technical issues") to the State Historic Preservation Office and the 
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non-Native nominators whom authored and submitted it, no formal determination of the eligibility 
of this site for inclusion in the National Register has been made by the Keeper of the Register. The 
current nomination, authored by a descendant of the indigenous peoples of the Southern Channel 
Islands (Island Shoshones) and adjacent mainland (PayQmkawichum, or Luisefi'os), constitutes the 
first argument in behalf of this site, and our ancestors, for national significance. 

The Visual, Physical and Functional Intevity of the CA-ORA-83 Site 

Situated overlooking an ecological reserve created to protect one of the last wetlands 
ecosystems in southern California- one supporting a vast array of plant and animal species and 
conserving visual elements that, according to a recent Environmental Impact Report, "lend 
themselves to an aesthetic unity that is unparalleled" (LSA Associates, Inc. 2001: 4.10- 2), the 
location, orientation (see also portions of the nomination not for public release) and setting of the 
CA-ORA-83 site aptly bespeak why our ancestors chose to establish this specific property in 
antiquity. The presence of the protecte<L restored coastal bay and wetlands ecosystem, 
effortlessly evoking subsistence-related issues, trends and concerns, continues to reflect the 
fundamental environmental and physical conditions surrounding which the site was established. 
Coupled with the transcending view from CA-ORA-83 of the Pacific horizon, surrounding 
topographic features, coastline and open ocean, and in light of the fact that the most prominent and 
essential physical features of and associated with this historic site (its state as an elevated plateau 
with a view of, among other outlying features, Catalina Island, an ecological conservancy almost 
completely undeveloped and, like the Bolsa Chica Wetlands, protected in perpetuity) are intact and 
indestructible, CA-ORA-83 continues to retain the visual, aesthetic, physical and functional 
capacities to historically, culturally and scientifically communicate itself as a time-sensitive 
ceremonial grounds and place of heightened aesthetic and religious practices and expressions. 
Moreover, not only is the site located in the heart of the Los Angeles Basin, it is located in the 
heart of an ancient island/coastal territory, panoramically much of which can be seen from the 
Bolsa Chica Mesa, visually serving to summon an historic sense and increased awareness of the 
successive peoples to the region and the cultural, social, economic and religious linkages which 
may have existed during the time frames of the site's use (the Millingstonellntermediate Horizons 
and Late Prehistoric Period). 

At once expressing an apparent historic association with the CA-ORA-83 site and further 
supporting an argument for its physical and functional integrity is the recognition that remarkably 
similar configurations of natural and cultural elements, expressions and features are evinced at 
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"cogged" stone sites in the coastal provinces of Antofagasta and Coquimbo in northern Chile 
(Iribarren 1962; Gajardo 1962- 1963; Llagostera 1979; Jeffiedo-Warden 2001, 2002; see also 
portions of the nomination not for public release). In the United States and Chile analogously
shaped and -formed "cogged" stones-:- associated in both Americas with sites and assemblages 
containing hammerstones, scrapers, choppers, millingstones, manos and what look to be plummet 
net weights- have been found in or associated with funerary, burial and other symbolically 
heightened contexts (Koerper et al. 1996; Whitney-Desautels 1995; Llagostera 1979; Dixon 1968; 
Gajardo 1962- 1963; Iribarren 1962; Eberhart 1961; Treganza and Bierman 1958; Wallace 1955, 
1978; Walker 1952; Treganza and Malamud 1950; see also portions of the nomination not for 
public release). Other scul~ -.and ceremonial pieces coinciding with them are discoidals, 
sphere.s and ceremonial blades, as well as other, plummet-like "channstones" (in Native California, 
integrated, particular indigenous southern Californian traditions inform, with efforts to affect 
seasonal productivity [see, e.g., Hudson and Underhay 1978: 34]) (Koerper et al. 1996; Llagostera . 
1979; Dixon 1968; Herring 1968; Gajardo 1962 - 1963; Eberhart 1961; refer also to attachment 5, 
CA-ORA-83 site mapping dated 12/13/93). In the Huentelauque'n complex of coastal Coquimbo, 
cogged stones also coincide with the ground-stone artifacts archaeologists have referred to as 
"doughnut" stones (Gajardo 1962- 1963: 26; Iribarren 1962: 424), yet another form of sculpture 
which is prevalent in our ancestral territory and found, with significant and noted frequency, on the 
Southern Channel Islands (Lee 1981; McKusick and Warren 1959; Reinman and Townsend 1960). 
Produced by island/adjacent mainland coast peoples even unto Late Prehistoric times, these 
sculptures are also noted to occur in southern California coastal Millingstone Horizon sites (LSA 
Associates, Inc. 2001: 4.11 - 2). 

At the Chilean sites - both in the provinces of Antofagasta and Coquimbo -cogged stones 
increase in number toward (and are also found near or at) the surface of the sites (Gajardo 1962-
1963: 26; Llagostera 1979: 319). Additionally, at the Quebrada Las Conchas site near the city of 
Antofagasta they coincide stratigraphically with the remains ofMicropogan altipinnis (an extinct 

. berrugato for which there is no record of it ever having been seen in the Chilean Pacific, yet which 
was germane to the coastal waters of southern California during the Late Pleistocene), indicating 
for the archaeologist Augustin Llagostera Martinez a correspondence with the thermal climax (the 
prehistoric height of warmer sea temperatures [dated to between 8,500 and 6,500 YBP] and, 
consequently, more northerly fish migrating southward) ( 1979: 316, 318 - 319). (Note this period 
is interestingly analogous to Eberhart's suggested span for cogged stone use- 6,000 to 3,500 
B. C. [1961: 367].) Such a stratigraphic situation also supports the contention that the earliest 
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cogged stones from Chile (those removed from Quebrada Las Conchas) are contemporaneous 
to stones found at CA-ORA-83 (Jeffredo-Warden 2002: 9). 

Nearly one hundred years ago, anthropologists and archaeologists began noting 
archaeological correlations between the coastal areas of Chile (the provinces of Antofagasta and 
Coquimbo).and southern California In 1910 the anthropologist Ricardo Latcham stated of what 
was then believed to have been a "gran raza paleo-americana" (a great paleo-American 
race/people): 

Sus descendientes son probablemente los Y ahganes de Tierra del Faego. Parecen ser de la 
misma raza los Botocudos de Brazil, el antiguo pueblo de los paraderos de las pampas 
arjentinas, los indios de Ia costa de California, I los Esquimales del estremo norte del 
continente (3 - 4). -

In the early 1960s cogged and doughnut stone sites in the province of Coquimbo, where 
coastal cogged stone sites were recorded as "rather common" (Iribarren 1962: 424), were 
excavated by the archaeologists Roberto Gajardo Tobar (1962- 1963) and, among others, Jorge 
Iribarren ( 1962). A number of parallel features between the Archaic shellfish-gathering complexes 
of coastal southern California and the Coquimbo province in northern Chile (where the 
assemblages of these sites constitute a very distinct, localized expression [Gajardo 1962- 1963:49 
-50]) were observed by these investigators, at least one of whom argued for a wider recognition 
of the possible connection of artifacts encountered at the Coquimbo province sites and traits and 
industries associated with southern California's Millingstone and Intermediate Horizons. In 1962 
Iribarren suggested the various correlations may reflect a north-to-south, intercontinental diffusion 
of the cogged-stone trait, as, tentatively attributing the bulk of Coquimbo examples to the middle 
Archaic (or to the primary phases of California's Intermediate Horizon, approximately 3,500 
calendar year3 ago), he postulated that the Coquimbo examples were created or utilized later than 
the dates associated with ·southern California's Millingstone Horizon (424). Yet what is especially 
noteworthy regarding the subsequently discovered and earlier-dated cogged stones from Quebrada 
Las Conchas (also a site, according to Llagostera [ 1979 : 318], with "culturally peculiar" traits for 
the region) is that not only were they excavated from a stratigraphic situation evidently. 
contemporaneous to the upper dates associated with CA-ORA-83 and certain of the cogged stones 
removed from it, but that they so remarkably resemble those first encountered at CA-ORA-83 (via 
digging, deep plowing and such), they look as if they could have been manufactured by the same 
hand (Attachment 10; see also Attachment 11 for significant similarities between the cogged 
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stones encountered at Huentelauqu{n [Coquimbo province] and other cogged stones removed 
from the Los Angeles-Orange County coast). 

Although a few cogged stones have been found at inland and interior sites in southern 
California (for the most part, within range of the Santa Ana River [Eberhart 1961 : 364 )), it is 
notable that the strikingly similar sculptures from Quebrada Las Conchas bear a stronger 
resemblance to many of the cogged stones removed from CA-ORA-83 than do stones occasionally 
unearthed at sites outlying the Los Angeles-Orange County coastal zone (strongly suggesting to us 
the interior variations may not have been manufactured by our ancestors). According to Herring 
(1968: I 0), cogged stones from CA-ORA-83 stand out not r Jy in their detail and sculptural 
precision, but in their size. On the whole, they are smaller than those extracted from other sites in 
southern California The cogged stones shown in attachment 10 (now in a private collection) are 
some of the sculptures first recorded to have been removed from the site. (It may also be 
significant that a strong number of sculptures collected from the CA-ORA-83 site have been 
ctassed as "anomalous" for the region [see, e.g., Herring 1968, Table 7, "Problematicals"]. 
Although triangular- and rectangular-shaped stones are, for example, commonly reported for the 
Chilean cogged stone sites [e.g., Gajardo 1962 - 1963), they are generally not reported for 
Californian cogged stone sites [see Eberhart 1961].) 

Additional correlations between the Chilean and southern Californian coastal complexes 
include, and are not limited to, (1) an apparent preference for situating occupation sites on the 
higher grounds and terraces ofPacific coastlines (Eberhart 1961: 364; Willey 1971:208, 210); (2) 
the utilization in Chile and southern California of the same stone types for "cogged"- and/or 
"doughnut"-stone manufacture (basalt, granite, sandstone, and even an instance of steatite [in 
prehistoric southern California, a highly prized medium for doughnut stones and other sacred 
sculpture, the largest state-wide sources of which were controlled by Southern Channel 
lslandersllsla:td Shoshones (Kroeber 1976 [reprint 1925]: 629)]) (Eberhart 1961 : 362; Gajardo 
1962 -!963: 28- 38; Heiring 1968: 7; McKinney 1968:41- 42; Llagostera 1979: 318; Lee 1981); 
(3) the occurrence, in both complexes, of convexed and concaved cogged stones and discoidals 
(Eberhart 1961: 363; Gajardo 1962- 1963:28- 36; Iribarren 1962: 425; Dixon 1968: 62; Herring 
1968: 8, 24; McKinney 1968: 45; Llagostera 1979: 318- 319); (4), ritually broken ceremonial and 
utilitarian objects, including food-processing items (Treganza and Malamud 1950; Walker 1952; 
Gajardo 1962- 1963: 26, 32, 52- 53; Ike et al. 1979: 527- 528); (5) highly analogous burial 
practices (e.g., flexed burials, the use of shell middens for the interment of human remains; the 
accompaniment of these remains with markedly similar ceremonial sculptures, ritual blades and/or 
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charmstones, as well as food-processing items such as handstones and millingstones) (Treganza 
and Malamud 1950; Gajardo 1962- 1963: 24; Dixon 1968: 64; Willey 1971: 209; Davis 1976; Ike 
etal. 1979:527- 528; Llagostera 1979: 314; Whitney-Desautels 1995:53- 54; LSAAssociates 
2001 : 4.11 - 2); ( 6), a postulated ceremonial function in both Americas for cogged stones 
(Treganza and Bierman 1958; Eberhart 1961: 361; Gajardo 1962- 1963:52, 55; Dixon 1968; 
McKinney 1968: 41; Herring 1968: 11; Moratto 1984: 150; Koerper et al. 1996: 14); and (7), in 
both regions, the apparently intentional concentration of round stones and/or pebbles at what 
appear to be religiously-oriented places (Gajardo 1962 - 1963: 26; see also Bryan 1970: 25 for the 
presence of this cultural feature at Southern Channel Islander sites). 

Some Chilean/southern Californian correlations constitute archaeological isolates and 
anomalies for one or the other region. For example, while the practice of trepanation (essentially, 
a form of brain surgery) is commonly noted for the Chilean areas (Llagostera 1979: 311), the 
observation of this practice in highly mineralized human remains unearthed at CA-ORA-83 is an 
extremely anomalous occurrence for prehistoric California and North America (Suchey 1993). 
Likewise, ground-stone axes (Gajardo 1962- 1963), not uncommon in prehistoric southern 
California, are - like the cogged stone artifacts - strikingly anomalous in the Chilean context 
(Willey 1979: 209). 

In light of the numerous correlations (including remarkably similar ceremonial artifacts and 
burial objects ["cogged" stones, "doughnut" stones, spheres, discoidals and large ceremonial 
blades]) at these two geographically distinct, yet culturally analogous segments along the Pacific, 
and that in the Chilean case cogged stones coincide stratigraphically with the remains of fish once 
germane to the southern California coast, over time during the Holocene (and, given the recent 
evidences from the Channel Islands of the earliest uses of watercraft in North America [see, among 
others, Salls 1990 and Dixon 1999: 129], quite conceivably before), did some of the ancient 
inhabitants of the southern California coast and offshore islands follow fish southward to exploit 
the abundant resources of the Chilean ooast - one of the richest marine environments of the world? 
(Even as recently as 2002, a sailor attempting to make a trip within our ancestral territory [from 
Long Beach to Santa Catalina Island], but experiencing a storm that disabled his engjne and broke 
his boat's mast while en route, drifted south on the prevailing current, roughly 3,000 miles, to 
within 350 miles of Costa Rica. "For two months," the man recalled, ~e wind continued non
stop," augmenting the ocean currents that continually pushed him south [Garrison and Romney 
2002; Berg 2002; with thanks to Dr. Alicia M. Gonzalez of the National Museum of the American 
Indian for sharing this information with me. See also Koehler 1977: 61, who states that the type 
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of frame less plank construction employed by the Northern and Southern Channel Islanders to 
manufacture their ocean-going boats was a development "paralleled in only a few other areas of 
the world- notably, Oceania, Egypt, and the southern coast of Chile."]). 

With respect to the Chilean sites, this stretch of Pacific coastline (from Antofagasta to Los 
Vilos) may have been chosen not only because it provided an ecosystem and topography strikingly 
similar to that of coastal southern California (likewise offering rocky tidal zone, littoral enclaves, 
protected coves, elevated plateaus, and, in antiquity, abundant seed foods [see Quade 1998: 1 -
3]), but, like the CA-ORA-83 site, crucial views involving certain coastal configurations (points), 
peninsula and/or bay formations, and offshore land formations (Attachments 12 - 16 3ee also 
portions of the nomination not for public release). Note for example that, like the CA-ORA-83 
site, the cogged stone sites at Huentelauque'n, where Gajardo (1962- 1963) recovered or 
excavated some 316 cogged stones and 66 discoidals, sit in adjacency to offshore land formations 
(Attachment 14; see also portions of the nomination not for public release). Moreover, just as the 
CA-ORA-83 site is located overlooking what was the prehistoric mouth of the Santa Ana River, 
the cogged stone sites at Huentelauquen are located at and in close proximity to the mouth of the 
Rio Choapa (ibid: 6; see also attachment 14 respecting the culturally consistent Los Vilos 
[Coquimbo province] site, a cogged stone site also established at the mouth of a river and in 
adjacency to offshore land formations [small islands]). 

Chile's location far down the Southern Hemisphere places it under the center of the Milky 
Way for the earth-bound observer, drawing modem-day astronomers world-wide to this count:Iy. 
Moreover, those working within the Atacama Desert's coastal range (the stretch of coast along 
which the Chilean cogged stone sites were established) "probe the cosmos through perfectly clear 
skies" (Vesilind 2003: 52). Considering the world's largest optical observatory was established in 
the Coquimbo province of northern Chile (ibid.: 59), it should come as no surprise that the 
greatest number of Chilean cogged stones and discoidals thus far encountered w.ere also recorded 
for this province. 

Cogged stone sites were also encountered on the coast of Baja California (E~hart 1961: 
365), geographically a region where, for at least 1 (),000 years (Patterson 1999: 15), native peoples 
likewise had the benefit of bay formations, coastal views of offshore islands, and the valuable 
presence of life-providing rivers flowing out to meet the ocean (Attachment 17). It is also worth 
noting that some of the ancient people whom initially occupied and utilized the Chilean cogged 
and doughnut stone sites were dolichocephalic, or long-headed (on regionally-observed 
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physical characteristics, see Willey 1971 : 21 0; see also Late ham 191 0 for more specific information 
on the peoples of the Chilean coasts), as were some of the ancient people or peoples of the 
Southern Channel Islands and early Millingstone Horizon sites of the adjacent mainland coast (see, 
among others, Ike et al. 1979: 529; Heizer 1978: 7; Gifford 1926: 241, 1951: 103; also Salls 1984; 
Koerper ancJ F ouste 1977: 54; Littlewood 1960; Reinman and Townsend 1960. Note Latcbam 
[ 1910: 24 - 25] also recognized that paleo-American physical types encountered in the Chilean 
cogged and doughnut stone provinces [Antofagasta and Coquimbo] exhibit ''muchos caracteres 
que recuerdan" some of the the ancient, dolichocephalic people of the coasts of Baja California). 

As Eberhart argued, the design elements of the cogged stone tradition are so unique that, 

Unlike most of the associated material [of the Millingstone Horizon], cogged stones are 
sufficiently distinctive to be clearly recognizable, and they are of such a nature that it is 
unlikely that they were invented more than once. Their presence is, therefore, an 
unequivocal indication of cultural connection, provided, of course, that they have not been 
intruded by later circumstances ( 1961: 361 [bracketed clarification my own]). 

On the topic of North and South American cultural connections and convergences, the 
anthropologist Betty Meggers once observed: "While one or two striking resemblances might be 
explained as convergence or independent invention, several dozen cannot be so construed without 
destroying the entire framework within which anthropologists operate" (1964: 521). This 
particular declaration was made in reference to the evaluation of cultural correlations between 
Mexico and Ecuador, yet in this brief discussion of the similarities between the shellfish-gathering 
complexes of coastal southern California and northern Chile (much smaller geographic areas of 
concern) I have pointed to the occurrence of nearly two dozen resemblances, several of which are 
highly specific. Clearly, as Meggers maintained nearly 40 years ago, conclusions derived from 
investigations St1rrounding "the duplication of such trai~s as the cog stones of Archaic coastal shell 
middens of southern California and Chile" are significant for achieving a more "complete 
understanding of cultural development in the New World" (ibid: 522). 

Another valuable aspect of the probable association of the Chilean cogged stone sites to 
CA-ORA-83 is the information at least one has yielded concerning early fishing practices (Jeffredo
Warden 2002: 30- 31 ). As is, for the most part, CA-ORA-83, Quebrada Las Conchas is a marine
oriented site lacking fishhooks, yet, as is the case of CA-ORA-83, containing plummet/net weights 
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(ibid; Llagostera 1979: 314; Whitney-Desautels 1995: 26). Cynosian, Llagostera realized, is a 
fish that, not feeding on anything that can be used as bait, cannot be caught with a hook; however, 
its remains appear in high percentage in the Quebrada Las Conchas deposits (as they do in the Late 
Pleistocene fossil deposits of southern California), leading Llagostera to hypothesize that at 
Quebrada ~ Conchas fish were not caught with a hook but by netting, an idea supported by the 
site's ellipsoidal, sandstone plummets, and the fact that the majority offish remains found there 
belonged to fish that live at the bottom of the ocean along the shore ( 1979: 317, 319). Such 
information may broaden researchers' assessments and interpretations of data obtained at the CA
ORA-83 site, as well as at other early marine-oriented sites of southern California (certainly, 
debate still continues as to when full maritime adaptations along the Pacific actually began [e.g., 
Dillehay 2000: 155; Noah 1999; Walker 1952: 49]). 

Likewise, surviving indigenous knowledge surrounding the physical and functional integrity· 
and probable astronomical base of the CA-ORA-83 site (please refer to portions of the nomination 
not for public release) may shed light on the physical and functional integrity and, it may be 
determined, ancient, astronomically-based usage of cogged stone sites on the northern coast of 
Chile, especially those of the materially prolific Huentelauque'n complex. 

Although we likely will never know how old the cogged stone tradition truly is, at CA
ORA-83 it has ultimately been radiocarbon dated (unadjusted, and via associated organic remains) 
to from 8,660 to 7,320 RYBP (which means, if corrected for, these dates could be revealed to be 
as much as 2,000 years older) (Whitney-Desautels 1995: 50; attachments 4 and 5; see also this 
document, pp. 28 - 29, for more information on radiocarbon dating associated with cogged stones 
extracted from CA-ORA-83). In southern Chile and Argentina discoidals have been found which 
are attributed to the paleo-American occupation approximately 11 ,000 YBP (Llagostera 1979: 
319, citing Bird 1970). Cogged stones (dating to the Archaic period) have also been excavated 
from coastal Chilean sites ( Gajardo 1962 - 1963; Iribarren 1962; Llago~1era 1979) ultimately dated 
to between 11,000 and 9,680 YBP (Dillehay 2000: 152). 

If we are unable to ascertain the beginnings of this ground-stone sculptural tradition 
(regarding which Eberhart offered the maximum span of cogged stone use might well extend as far 
back as 8,000 B. C. [ 1961: 268]), we can at least say that in present-day southern California the 
time frame for cogged stone use apparently was a long one, evidently enduring in at least one area 
well beyond the 8,000 to 5,500 time frame typically associated with cogged stone use in California 
(Kowta 1969: 45 - 52). In California cogged stone use may have spanned into the Middle 
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Horizon (Koerper 1979: 72), as apparently was the case in the Coquimbo province of northern 
Chile (Iribarren 1962: 424). A cogged stone (albeit encountered in disturbed midden) was 
extracted from one of our ancestral sites (now known as part of the city of San Pedro in Los 
Angeles County), the assemblage of which indicated "a Middle Horizon site, not over 2,000 years" 
(Desautels 1968: 67). Similarly, Salls has informed us, "Excavations at the Liberty Grove Site, 
SBR 901, in 1979 provided C-14 dates of 40 B.C.+/- 120 on charcoal samples taken from several 
test pits and tested as a single sample ... Several cogged stones were found during the excavation 
ofSBR 901" (1980: 58). 

North America's Earliest Reliably Dated Representational Sculpture 

Long recognized by alert researchers as exquisitely executed representa~onal art 
(depicting, among other likenesses, astronomically-based forms and shapes [see, e.g., Gajardo 
1962 - 1963:26-27,30-31, 34; McKinney 1968:43, 44; Herring 1968: 8, 25]), the cogged 
~1ones of North and South America apparently constitute some of the earliest representational, 
mortuary and ceremonial art in the Americas (Jeffredo-Warden 2002: 10- 21). More fundamental 
still to an understanding ofCA-ORA-83 not only as a highly valuable type site of California's 
Millingstone and Intermediate Horizons, but as an important site of the North American Archaic, is 
the fact that it has produced what appears to be North America's earliest reliably dated 
representational sculpture (by representational art and/or sculpture I am referring to "the 
imaginative and purposeful manipulation and working ofmaterial[s] to visually and/or tactilely 
depict, whether in a realistic or stylized manner, animate and inanimate things, living beings, and 
natural phenomena" [ibid: 14]) (ibid: 19- 21). 

To briefly recapitulate a precursive paper regarding CA-ORA-83's historic significance 
(Jeffredo-Warden 2002), the rock paintings discovered at the Pedro Furada Rock Shelter in Brazil 
(perhaps dating to 12,000 YBP) and at the Caverna de Pedra Pintada site in the lower Amazon 
River (perhaps dating to 11 ,000 YBP) appear to be the earliest works of representational art yet 
discovered in the Americas, with the possible exceptions of a geometrically-etched mastodon tusk 
fragment recovered from a central Chilean site dated to 11 ,400 and 11 ,000 YBP and to between 
10,190 and 9, 700 YBP (Dillehay 2000: 157 - 158); discoidals encountered i11 early southern 
Chilean and Argentinean sites which are attributed to a paleo-American occupation approximately 
11,000 YBP (Llagostera 1979:319, citing Bird 1970); and two finds (one of carved bone, the 
other of incised bone) from Tequixquiac and V alsequillo, Mexico, which have not been adequately 
dated but which also offer promising evidences of early (pre-Clovis or paleo-) American 
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art (Fiedel1987: 71). In the late 1950s some contestation concerning the presence of pre-Clovis 
sculptural art at the Malakoff site in Texas occurred, as well, surrounding a discovery there in the 
1930s, "not generally accepted by archaeologists," of what resembled two human heads carved 
from large sandstone boulders (a third boulder bore "only some vague incisions") (Krieger 1964: 
47). However, there were no other artifacts or evidences of a camp at this locality, and 
unfortunately no objective dating of the items were obtained (ibid). At present then, no 
irrefutable evidences of representational sculpture or art have been found at North American sites 
of pre-Clovis (11,500 YBP or earlier), Clovis (11,500 to 11,000 YBP) or Folsom (roughly 11,000 
to 10,000 YBP) antiquity (Jeffredo-Warden 2002: 19). 

. 
With respect to the North American Archaic (a period spanning approximately 10,000 to 

3,000 YBP), nor have irrefutable, conclusive evidences of representational sculpture and/or 
representational art pre-dating that of the cogged stone tradition of coastal southern California 
(via materials removed from CA-ORA-83, ultimately dated to 8,660 RYBP, or, even more 
conservatively, to approximately 8,000 RYBP) apparently been found (Jeffredo-Warden 2002: 19 
- 21, 46; see also this document, pp. 28- 29, for additional radiocarbon dating associated with 
cogged stones extracted from CA-ORA-83). Furthermore, at the 39 known sites in North 
America where human remains were discovered which correspond in age to (or are older than) the 
earliest dates thus far recorded for CA-ORA-83, no evidences of representational sculpture -let 
alone nearly 500 of such sculptures - have been found. Nor do these burial sites show evidences 
of art in any other form (see Dixon 1999: 142, 144). 

Berlo and Phillips worked from the following perspective regarding their identification of 
the earliest evidences of art in North America: 

When speaking of historical Native objects, the statement is often made that Native 
languages have no exact equivalent for the post-Renaissance term 'art'. The implication 
of this statement_:_ that Native artists in the past were unreflexive about their own art
making and lacked clear criteria of value or aesthetic quality - is manifestly untrue, as 
scholars have repeatedly demonstrated. Though specific criteria vary, Native Americans, 
like people everywhere, value the visual pleasure afforded by things 'Yell made and 
imaginatively. They also value many of the same attributes that make up the Western 
notion of' art', such as skill in handling of materials, the practised manipulation of 
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established stylistic conventions, and individual powers of invention and conceptualization 
(1998: 9). 

Centering on the visually elaborated object, Berlo and Phillips see the earliest appearances of art in 
North America occurring in the Archaic period 5,000 years ago (for example, stone bannerstones 
[ceremonial atlatl weights] excavated at Indian Knoll, Kentucky; carved of exotic imported stones 
so as to exploit the stone's natural colors, patterns and striations, they afford the observer 
"maximum visual satisfaction" [ibid: 9, 75]). (Not diverging from Berlo and Phillips on the early 
appearances of art in North America are the prior writings of Bushnell 1965, Disselhoff and Linne 
1966, and Feest 1 j·&O. Evidently an exception, Haberland alone cites the possible presence of 
sculptural art in the controversial Malakoff, Texas finds [1968: 12].) 

As I have previously stated, the oldest radiocarbon date thus far recorded for CA-ORA-83 
is 8,660 +60 RYBP (the next oldest, associated with the same feature, are 8,520 +60 and 8,120 
+60 RYBP) (Whitney-Desautels 1995: 50). According to the table of radiocarbon dates included 
in the preliminary report regarding this site, this date was obtained from "F23" in ''unit Z9" of 
"Quad E" (ibid). Six radiocarbon dates were obtained from this feature, ranging from 8,660 +60 
to 7,320 +50 RYBP and averaging out to approximately 8,000 RYBP (ibid; Jeffredo-Warden 
2002: 46). Associated with this burial feature- characterized as such in accordance with site 
mappings dated 12/13/93 and 3/1/94, wherein units Z9 and ZIO are both identified as containing 
significant concentrations of human remains in a shell feature situated between the two units (no 
other feature or features is/are recorded for the two units) - was an ancient cogged stone 
(Whitney-Desautels 1995: 50; site mappings, referenced above; Jeffredo-Warden 2002: 46). 

Other cogged stones removed from the CA-ORA-83 site have been dated (unadjusted) to 
6,000 BC (via Tivela beads discovered in situ with a cogged stone) (LSA Associates, Inc. 1996: 
4.12- 18); 7,320 RYBP (a purposefully buried and arranged cluster of six [Whi~ey-Desautels 
1995: 50; site mappings, referenced above]); and 7,140 RYBP (a cogged stone in sjtu with a burial 
[ibid.; site mappings, referenced above]). Thus, had I chosen to concentrate on these dates rather 
than the earliest dates associated with the site, the data continue to support our contention 
that, as a unique survival and type site of exceptional value, CA-ORA-83 conclusive"ly marks the 
emergence and earliest reliably dated evidences of representational sculpture in what are now the 
United States. Additionally, I have shown previously via a discussion encompassing the relevant 
and most securely dated archaeological data from throughout the North American continent that, 
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to date, the earliest sculptures from CA-ORA-83 (and the cogged stone 1radition of southern 
California in general) appear to precede all other reliably dated works of North American 
representational sculpture, including those produced in Mexico, by at least 3,000 to 4,000 years 
(Jeffredo-Warden 2002: 10- 21). 

Not-only do the upper dates associated with CA-ORA-83's special form of rock art 
(portable sacred sculpture) stand out in the North American archaeologic and historic context, 
that the site produced this rock art in association with dateable organic remains, materials and 
artifacts is also a rarity. To quote Heizer and Clewlow: 

[T]he chances that we will ever learn the precise chronology of the rock art of each region 
of California seem to us to be very slight. Rock art does not ordinarily occur in intimate 
and reliable association with occupation refuse which can usually be dated. The reason for 
this lack of association seems to be that people lived at some spots and practiced rock art 
in other places .... [T]he activity seems to have been carried out in places other than the 
immediate confines of the villages where the people lived ( 1973: 56). 

The dating of rock art sites world-wide is generally "fraught with many difficulties and 
uncertainties" without tools such as radiocarbon dating (Castleton 1978: 8). However, 
radiocarbon dating was achieved with respect to CA-ORA-83's significant historic resources. 
Among these resources (for example, burial and other symbolically heightened contexts) are those 
which provide valuable indications regarding how this art form was used and integrated into 
specific aspects of socio-political and religious life, action and meaning. 

The Earliest Reliably Dated Site in North America with Discernable Astronomical Functions 
and Associations 

Today, we might even ask why so little attention was placed on the complexities ofNative 
American astronomies prior to the 1970s and 1980s. The answer lies partly in the accident of 
history. It also lies in our modem blindness to the possibility that technologically undeveloped 
societies might have something to teach us about astronomy and its place in our lives, or that they 
might also be able to help us discover our owri scientific origins (Williamson 1984: I 0). 

It may seem strange to iJlustrate the relationship between social complexity and astronomy with 
evidence from California. Most people are unaware of the California Indians. Even those who 
know something about them recognize that they don't fulfill the American Indian stereotype. They 
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didn't wear bison robes and trailing war bonnets. They didn't build apartment villages like high-rises 
on the desert mesas of the Southwest. They didn't teach the pilgrims how to fann the New World 
just in the nick of time for the ftrst Thanksgiving. There is no Disney animated feature ftlm 
about a California Indian princess. With the possible exception of the Mississippi Valley, however, 
California was the most populous region north of Mexico at the time ofEuropean contact. For all 
practical purposes then, the indigenous tradition of California is the mainstream for North America 
and not an obscure and marginal development (Krupp 1997: 155). 

Recent ethno- and archaeoastronomical studies of California's hunters/gatherers indicate that the 
time has come to discard the theory that the production of food is a basic requirement for the 
development of complex astronomies ar.d calendric systems. Not only were Native Californians 

. keen observers of the sky who used their information to regulate socio-political and ritual behavior, 
they were also time-keepers in a manner which reflects significantly upon the very origins of writing 
and mathematics (Hudson 1981: 12). .. 

Nearly three decades ago, North American archaeoastronomy was in its incipiency. In a 
1975 assessment of the field thus far, Elizabeth Baity stressed: 

With all the information accumulated by a generation of skilled archaeologists and textural 
scholars, there is as yet no agreement as to the time and place of origin of American 
astronomical and calendric skills. Here, to my thinking, lies the most urgent of the unsolved 
problems facing workers in the new field (380). 

As I write, this remains the state of affairs for researchers grappling with questions surrounding the 
beginnings of astronomy (hence, of"arguably the first science" [Selin 2000: xix]) not only in the 
Americas, but throughout the world. This is partly due to a lack of enduring evidences regarding 
what the ancient peoples without standardized writing systems and, evidently, inclinations to build 

. monumentally discovered, understood and concerned themselves with respecting the celestial realm: 

Unlike the case of the ancient Egyptians, Mesopotamians and Maya, no written. records or 
texts exist to examine such interesting questious. Paleolithic evidence is largely based on 
engraved bones and human burial orientations. Later on, during the Neolithic period, 
alignments of megaliths and very large tombs provide more comprehensive evidence. 
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Hence, what we do know about the roots of astronomy in prehistory is, for the most part, 
very incomplete and quite speculative in regard to interpretations (Robbins 2000: 31 ). 

According to Robbins, there are no known observatory sites dating to the Paleolithic Age 
(ibid: 35). Nor are there known evidences, thus far, of modem Homo Sapiens "permanently 
marking the landscape [i.e., establishing fixed monitoring points] for sighting purposes" from 
35,000 to 10,000 years ago, or during what has been termed the Upper Paleolithic (ibid; bracketed 
information my own). It is the Neolithic, concludes Robbins, that "appears to provide the initial 
context in which permanent and semi-permanent sighting points were constructed to 
observe astronomical phenom· .1a," with the earliest documented evidence of such a point, to date, 
having.been discovered (or more appropriately, rediscovered) at the Nabta Playa site in southern 
Egypt (ibid: 35, 43, 51). 

The Nabta Playa site dates to at least 4,800 BP and evinces the oldest known Neolithic 
megaliths with astronomical significance (ibid.: 43). A tomb at Newgrange, Ireland containing 
passage graves and dating to approximately 3,150 BC is thought to be the earliest known · 
astronomically-oriented monument in the world (Krupp 1997: 136). Another important Late 
Neolithic site, Stonehenge, has been found to date from approximately 3,000 to 1 ,500 BC (Robbins 
2000: 35). 

On the North American continent, the earliest known sighting points appeared to be the 
earthworks generically referred to as "medicine wheels." Constructed at mountain-top locales 
along the Rocky Mountains in Wyoming, Montana, Alberta and Saskatchewan (Aveni 2001: 301-
302), the majority of medicine wheels consist of circles of small rocks centered on a large rock pile 
or cairn: 

They look like wagon wheels, but not all have spokes, and at least one, in Minton, 
Saskatchewan, is shaped more like a turtle ... about 50 medicine· wheels and related 
structures are known. Nearly all are found on the east flank of the Rockies or on the open 
plains below; most are in the north, on the grassy prairies of Canada. Some wheels seem 
to be only a few centuries old; others are very ancient. Excavations in Alberta, Canada, of 
the Majorville Cairn, a badly vandalized wheel with numerous spokes, a rim, and a 50-ton 
pile of rock in the center, imply an age of 4,500 years- making it about the same age as the 
pyramids of Giza! (Krupp 1983: 142) · 



United States Department of the Interior 
National Park Service 

National Register of Historic Places 
Continuation Sheet 

Section Number 7, Page 33 CA-ORA-83 (Cogged Stone Site) 
Orange County, California 

As the noteworthy dates associated with these better-known sites highlight, the 
radiocarbon dates pertaining to CA-ORA-83's occupation and use (8,660 +60 to 1,098 +72 
RYBP (Whitney-Desautels 1995: 48 -50]) potentially position it, within the global 
archaeologic and historic context, as one of the world's earliest astronomically-based sites 
(for evidential information and material on this facet of the site's apparent use, see portions of the 
nomination not for public release). In addition, to date, no other known North American site 
with potential and/or known astronomical associations and functions has produced reliable 
dates as early u those associated with CA-ORA-83 (see also Robbins' time line of astronomy iJ 
prehistory [2000: 35, included in this nomination as Attachment 18] for further historic 
contextualization ). 

If the original inhabitants ofCA-ORA-83 opted not to create structures as physically 
imposing or enduring as megaliths or pyramids, they in all probability did, howe-ver, build 
commemorally upon this site. As documented in pages 11 to 15 of this nominatio~ evidence of a 
consequential Millingstone Horizon cairn or cairns (a structure or structures built for the dead) w~ 
almost certainly encountered in the nomination area. Some of this evidence includes, and is 
not limited to, human interments; the most common grave goods associated with Millingstone 
Horizon sites (e.g., millingstones and shell beads); sacred sculpture; an unusually high (and in som 
respects unparalleled) abundance of these grave goods and ceremonial art objects; a high number o 
what, inferentially, appear to be ritually-broken food-processing items (i.e., recognized burial 
objects ofthe Millingstone Horizon); an abundance of fire-altered rock; numerous rock "features" 
(as previously cited, in the southern California archaeological context, rock piles or cairns are 
generally interpreted as religious or ceremonial in nature); and the time frames of the site's use (at 
least one time period during which, regionally, prehistoric mourning ceremonies and activities are 
thought to have taken place [see also portions of the nomination not for public release for additiom 
information on time-sensitive ceremonialism and the CA-ORA-83 site]). 

It is not unusual at astronomically-based sites throughout the world to encounter religious 
emphases concerning, on the one hand, the interment, commemoration and memory of the dead 
and, on the other, "life, growth, creation; creativity and sustenance" (Jeffredo-Warden 2001: 18). 
Recognizing the connection between annual seasonal changes and death, fertility, rebirth and 
renewal is fundamental to human survival: winter brings scarcities, coldness and darker days; sprin 
warmth, light and the rhythmic renewal of flora, fauna and other crucial aspects of the environmen1 
(Eddy 1977: 135; Fabian 1992: 4; Fabian 2001: 9, 1 06; Krupp 1997: 135, 140, 157). 
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These environmental patterns and flows are in tum a consequence of the regular, cyclic movements 
ofthe celestial bodies overhead (Krupp 1984: 3; Hudson 1988[b]: 106; Fabian 2001: 9). 

We do not know how long primates have recognized the connection between celestial 
patterns and movements and terrestrial events and concerns (Krupp 1977: 33; Schiffman 1988: I), 
or how far back human "spiritual, metaphoric and philosophical engagements with and between the 
heavens and the earth that addressed issues of life, the relation of life and death, fertility, sustenance 
and continuance" (Jeffredo-Warden 2001: 25) can be traced, but there is evidence astronomical 
considerations have long played a part in human interments and burial orientations: astronomically
based human burial orientations perhaps appear in Euror. as far back as the Middle Paleolithic (a 
period spanning 200,000 to 35,000 years ago) (Robbins 2000: 35). That astronomical 
considerations may have played a part in the construction of CA-ORA-83's probable cairn or cairns 
would not be infeasible for this period of human prehistory, the very Early through the Middle 
Holocene (as by the Late Paleolithic, conclusive evidence of astronomically-oriented human burials 
appears in Europe and Africa [ibid: 35, 39]), nor would it be unusual or unfounded for what is now 
known as southern California (see, for example, Davis 1976: 38 on astronomically-based La Jollan 
[Millingstone Horizon/Encinitas Period] burial orientations and Romani et al. 1988: 129 on 
astronomically-based Chumash [Late Prehistoric] burial orientations), as this was a region in which, 
prehistorically, astronomically-based religions and belief systems were prevalent (see, among others, 
Kroeber 1976 [reprint 1925]; Heizer et al. 1978; Hudson and Underhay 1978; Hudson e! al. 1979; 
Lee 1981; Hudson 1984; and Schiffman et al. 1988). 

Additional evidences of the astronomically-based religious concerns and ceremonialism 
apparently associated with the CA-ORA-83 site include classically-identifiable ritual paraphernalia 
which was excavated from the nomination area (what is truly noteworthy about the excavation of 
these artifacts from so ancient a site is that they appear to more than strongly point to continuities in 
the belief sy~ems of historic Native Americans and their prehistoric ancestors, and to further attest 
to the significant historic ·role of this or these early, and as yet unknown, marine-oriented people or 
peoples). CA-ORA-83 has produced perforated stones, ritual blades (as well as other probable 
"charmstones"), and quartz crystals and whistles. In the indigenous southern Californian context, 
especially among the ethnographically known peoples of the Northern and Squthern Channel 
Islands and adjacent mainland coast, perforated stones were used in astronomically-based ritual 
observances (e.g., Miller 1991: 105; Lee 1981; Hudson and Underhay 1978:63- 66). Likewise 
among these maritime peoples, strikingly analogous "charmstones," plus quartz crystals 
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and whistles, were utilized in regard to time-sensitive resources and ceremonialism (Hudson and 
Underhay 1978: 34, 49; Hudson 1988[a]: 37; Hudson 1988[b]: 104). 

Interestingly, quartz was also valued in Europe for its properties of reflection; the 
Newgrange tomb, for example, was originally "surfaced with quartz to create a brilliant white 
facade that glared in the Irish sunshine" (Krupp 1997: 136). A significant difference is, however: 
Given the ultimate age of the CA-ORA-83 site, its original inhabitants may have understood the 
refractory properties of quartz crystals- and other significant (and in some respects markedly 
sophisticated) astronomically-associated knowledge- thousands of years earlier than did the 
builders ofNewgrange. 

Yet, besides surviving physical characteristics and conditions of/associa~ with the CA
ORA-83 site (chiefly discussed in portions of the nomination not for public release), perhaps the 
most revealing evidences of the site's potential astronomical base are the many hundreds of 
celestially-evocative stone sculptures - the so-called "cogged" stones, discoidals, spheres and 
perforated stones - which have been collected and excavated from the central and southern portion 
(the nomination area) of the site, some of which, connected with uncorrected radiocarbon dates as . 
early as 8,660, 8,520 and 8,120 RYBP (Whitney-Desautels 1995: 50; attachments 4, 5, and 6), 
almost assuredly indicate that astronomically-based concerns respecting the establishment and use 
of this site were present from its earliest-dated occupation. Further, not only are these skillfully
executed art works extremely early expressions of the notion of portable, ground-stone sacred 
sculpture (a traditional sculptural method and genre of artifacts so customarily identified with Late 
Prehistoric populations of N orthem and Southern Channel Islanders [Lee 1981 ]), they appear to be 
some of the earliest remaining celestial depictions in the world (see also portions of the nomination 
not for public release): 

Metaphor was the link between these two realms [i.e., the celestial and terrestrial], and 
metaphor is just a way of descr:bing--of emphasizing--a relationship betw~.n things. 
Celestial metaphors have been expressed in many ways by traditional peoples: in myth, in 
systems of kinship, in the authorization of a ruler's power, in monumental ar~hitecture, 
and in many other cultural institutions. These embody the imagery of the sky because the 
sky is a reservoir of power (Krupp 1984: 3; bracketed clarification my own). 

In the absence of written evidences, such permanent, painstakingly-produced visual remains are 
what the archaeoastronomer E. C. Krupp also equates to "an objective language of deeds, which 
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can be read as evidence that is probably more eloquent and compelling than spoken words or 
repeated tales, however sincerely told" ( 1977: 136). Or to put it Robert Schiffman's way: "Rock 
has been interpreted as a timeless medium for expressing the feelings, history and beliefs of a 
people. Such a system of recordation would surely contain elements of a culture's interpretation 
and observation of the heavens" (1988: 1). 

In the study of indigenous Californian astronomies - especially in cases where native 
knowledge has not survived to bespeak a site's astronomical associations and functions, the 
identification of sites at which astronomical phenomena may have been observed or monitored 
generally occurs at places where forms of rock art, accompanied by evidences of t!ligious 
specialization and time-sensitive ceremonialism, have been encountered (Hudson et al. 1979: 51 -
52; Krupp 1988: vi). More succinctly put, the identification of Californian sites at which 
astronomical phenomena may have been observed or monitored generally occurs at sites with 
characteristics like those of CA-ORA-83. 

California rock art has a rich vocabulary of symbols that may, for the most part, elude 
detailed interpretation. It is accepted, however, that most of the rock art was produced by 
the shaman-priests in a sacred context and perhaps for ceremonial use. Because it is 
possible to associate some of the rock art sites with recurring celestial events, at least one 
dimension of some ofthe symbols may become accessible (Krupp 1988: vi). 

During the 1970s and 1980s (a fluorescence in California archaeoastronomy), several Late 
Prehistoric sites with astronomical potential were located and identified, the majority of which, not 
surprisingly, in isolated, depopulated areas not generally threatened by development (Hudson et al. 
1979; Schiffman et al. 1988). Within Orange County's highly populated coastal zone, however, far 
earlier indigenous cultural and historic resources have been or are being obliterated in favor of the 
rampant, conspicuous consumption of natural and other resourc.es in the form of high-end housing. 
The CA-ORA-64 site, for example, produced radiocarbon dates as early as those ofCA-ORA-83, 
yet, despite the documented presence of hundreds of human burials and one of the Americas' 
earliest ceramic industries on record (dated to from 7,150 to 6,220 RYBP [Moratto 1-984: 149]), 
CA-ORA-64 was destroyed with but a Preliminary Report on hand. With CA-ORA-64's 
destruction, CA-ORA-83's indispensable position as one of Orange County's earliest and most 
historically significant coastal habitation sites became even more absolute. 

Likewise during the 1990s, a prominent elder of the Gabrielino-Shoshone natio~ Mrs. Vera 
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Rocha, contacted me for my assistance in conserving what she and Hank Stevens, then a doctoral 
candidate at the University of California at Irvine, suspected was an astronomically-aligned 
structure in the path of an Orange County freeway under construction. (Mr. Stevens had witiiessed 
light play in the small, unadorned cave, and had argued, as I do within this nomination, for the 
prehistoric presence of astronomy in Orange County.) I hadn't much time to assist Mrs. Rocha; 
within days· the structure (reportedly referred to as "a pile of rocks" by the non-Natives present) 
was demolished. Under the terms of the California Environmental Quality Act (CEQA), the 
construction area had supposedly been "fully mitigated" for archaeological and historic resources -
a viewpoint echoed inCA-ORA-83's perhaps soon-to-be-completed excavation plan. Needless to 
say, the focus of the mitigation effort likely centered on the presence (or lack thereof) of in-ground 
archaeglogical deposits, not on the concerted identification of a modest, yet potentially viable 
religious/scientific structure possibly aligned with the celestial beyond. 

It is frustrating to write that, in spite of the fact that the majority of indigenous Californian 
peoples practiced some form of systematic astronomical observation via strong knowledge bases in 
positional astronomy (see, e.g., Hudson et al. 1979 and Hudson 1984), most California 
archaeologists fail to internalize this fundamental recognition about Native Californians and 
investigate for potential astronomical alignments, patterns and orientations at the aboriginal sites 
they study. As "California's first astronomers compiled a corpus of astronomical information and 
devised explanations for what they observed in the sky to an extent far beyond that previously 
credited to hunter-gatherers," it is inferable that potentially many more of these alignments, patterns 
and orientations would be located and identified were this not the overwhelming case (Hudson 
1988[a]: 25). For Natives and non-Natives alike concerned with the conservation ofthe Americas' 
ancient, prehistoric treasures, unfortunately the professional criticisms leveled by the late 
archaeologist and archaeoastronomer D. Travis Hudson seem as applicable today as they were in 
the 1980s: 

[A ]rchaeologists working with hunter-gatherer remains have ignored the potentials for 
encountering traces of astronomical or calendric behavior in the archaeological records 
they study. In addition, a lack of research interest is present. The mainstream of 
archaeological inquiry has expectedly drawn researchers down avenues where the 
collection and interpretation of data are most feasible. The emphasis has thus been placed 
upon articulating man with his natural environment, vis-a-vis terrestrial and marine, and not 
upon his celestial one. Therefore, questions about the relationship of astronomy and 
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calendrics to economic, socio-political, or ritual behavior have simply not been asked (ibid: 
98). 

Additionally, 

Studies of marine adaptations of Pacific Coast peoples have traditionally been for the 
purpose of determining when they moved from interior to coastal diets, not the other way 
around. The assumption has been that the first Americans arrived by way of an interior, 
ice-free corridor and eventually--long after Paleoindian times--found their way to the coast 
where they learned to utilize coastal resources (Hall 1998: 2). 

However, as Erlandson has offered, the notion that the first settlers of the California coast may have 
traveled by boat from the North Pacific might help explain the relatively early appearance of coastal. 
adaptations in California, as well as the early settlement of the Channel Islands (1994: 267). What 
is more, in light of the fact that maritime knowledge and navigational skills have been tied to 
various forms of astronomy throughout human prehistory and history (Selin 2000: x.ix), this current 
theoretical approach might also help explain what appears to be the markedly early appearance -
vis-a-vis the earliest "cogged" stone sites in North and South America- of astronomy and 
calendrics (or calendric-type behavior) along Pacific coastlines of the Americas. 

Note that 

New evidence from the coast of Southern California offers little or no support for the 
theory that early coastal people were descendants of the makers of Paleoindian fluted 
points. Richard Fitzgerald reported on a single-component shell-midden site in San Luis 
Obispo County that dates to 10,300 radiocarbon years ago. A lithic assemblage of 
milling equipment, core tools, and hammerston~s, indicate a subsistence heavily dependent 
on vegetable processing (charred seeds of seven edible taxa were recovered) and shellfish 
collection. 

Known as Cross Creek, the site was found on a Pleistocene-age terrace that was covered 
with alluvium early in the Holocene. It is now almost 10 kilometers from the coastline, 
but was nearer to an ancient estuary. Oxygen-isotope studies indicate the shellfish were 
gathered throughout the year. Archaeologists Fitzgerald and Terry Jones, his co-author, 
believe the site "represents a broad-based coastal gathering culture that is partially 
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contemporaneous with Paleo indian cultures." Further, they fmd it unlikely that Cross 
Creek people descended from big-game hunters recently arrived on the coast (Hall 1998: 2). 

If these and other early shellfish gatherers of the southern California coast and offshore 
islands ultimately reached California by way of boat, it is reasonable to infer that they may have 
done so beaiing (and, for the purposes of navigation, monitoring the ocean's tides and currents, 
and more effectively and safely procuring marine and littoral food resources, utilizing) some of the 
Americas' and the world's most ancient astronomy or astronomies. 

Hence, with this nomination we are advocating broadening the theoretical lenses and 
questions used to address the anciently-enduring, marine-oriented sites and peoples of the southern 
California coast and offshore islands, which include those of the Millingstone and Intermediate 
Horizons. Due to hegemonic, controlling discourses and ideologies surrounding not only the early 
settlement of the southern California coast, but the cultural and technological sophistication of these 
anCient people or peoples, archaeologists are too quick to discount or overlook their significance in 
global prehistory. Yet reframed investigations of CA-ORA-83 and other early cogged stone sites, 
including those in Chile, could provide a nwnber of clues that may help researchers address 
questions surrounding why non-agriculturalists in some areas of the world, and not others, 
developed astronomy and calendrics to such a relatively high degree of sophistication (a question 
first posed by Hudson 1988[b]: 106). Moreover, through a sincerely refocused assessment and 
determination of CA-ORA-83's historic significance and, in turn, more heightened regional, 
state-wide and national awarenesses respecting it, we also undoubtedly conserve an opportunity to 
successfully ask: Just how far back in the Americas can calendrics and astronomy actually be traced? 
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8. Statement of Significance 

Summary 

CA-ORA-83 (Cogged Stone Site) 
Orange County, California . 

Based on ( 1) our present state of knowledge concerning indigenous Californian astronomies 
and calendrics; and (2) archaeological and archaeoastronomical data obtained at the CA-ORA-83 site, 
the CA-ORA-83 site, dated to from 8,660 to 1,098 RYBP, evidently constitutes, in addition to the 
earliest reliably dated observatory site in North America, one of the earliest fixed astronomical 
observation points il. the world (Je:tli'edo-Warden, this publication). The site, part of a visually 
stunning sacred environment that appears to have been used for markedly early calendric or calendric
type activities (see portions of the nomination not for public release), is additiom,tlly significant to the 
prehistory of the North American continent and the state of California due to its potential historic 
association with analogous "cogged" stone sites on the northern coast of Chile (sites which evince a 
significant number of highly specific archaeologic, ecologic, topographic and astronomic correlations 
to the CA-ORA-83 site [Jeffredo-Warden, this publication and 2001, 2002; see also Iribarren 1962; 
Gajardo 1962 - 1963, Llagostera 1979]). 

If these resources and associations may be seen as the result of the importance of positional 
astronomy and calendrics to human prehistory, they also outstandingly articulate and reflect the 
hitherto overlooked complexity of positional astronomy and calendric or calendric-type behavior 
among some of the very early shellfish gatherers of southern California's Pacific littoral. Though the 
Late Prehistoric peoples of southern California are well noted for systematic astronomical observations 
and strong knowledge bases in positional astronomy (Hudson et al. 1979; Hudson 1984; Hudson 
1988[a]), the cultures and peoples of California's Millingstone Horizon are not. Therefore theCA
ORA-83 site, evidentially supporting a previously unsubstantiated antiquity for such observations and 
knowledge bases in Native North America and Native California, relates to the development of science 
(the systematic observation of the seasonal extremes and other astronomical phenomena) on the North 
American continent and in Native California On a state-wide level, the site also appears to represent a 
characteristic pattern of religious development in Native Southern California involvir).g astronomically
based belief systems and ceremonialism, including season-specific mourning ceremonies. Moreover, 
the CA-ORA-83 site, whose Millingstone Horizon inhabitants apparently produced (in addition to 
some of the earliest representational, mortuary and ceremonial art in the Americas) North America's 
earliest reliably-dated representational sculpture (Jeffredo-Warden 2002), well marks the appearance 
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of a particular kind of aesthetic expression typically associated with this regionally-characteristic 
religious pattern- namely, portable, ground-stone sacred sculpture. 

The archaeological data obtained at the CA-ORA-83 site speak to the heightened, 
special-use status its Millingstone/lntermediate Horizon occupants, whom are sometimes referred to as 
"Encinitas People" (Chartkoff and Chartkoff 1984: 1 08), accorded this apparent observatory site. CA
ORA-83 remains part of a sanctified landscape at which the dead were buried and reburied (Whitney
Desautels 1995: 53- 55), caimed burial grounds were undoubtedly established (Jeffredo-Warden, this 
pu"lication), the seasonal extremes were evidently observed (ibid), and time-sensitive mourning 
c..;remonies and activities were conducted (Whitney-Desautels 1995:44, 53- 55). Excavations at the 
site of an unusually prolific amount of Millingstone Horizon artifacts and ecofacts (attesting to Archaic 
subsistence patterns, changes and preferences [ibid: 56]) and an unparalleled n\IID,ber of rare, time
sensitive works such as cogged stones and discoidals (exhibiting the earliest reliably dated evidences, 
achievements, and refinements of a sculptural tradition in North America) further document it to be 
highly exemplary of, yet uniquely distinguished among all other, Millingstone!Intermediate Horizon 
sites (Jeffredo-Warden, this publication). No other known North American cogged stone site so 
markedly represents, both by way of the data retrieved at it and by way of its very location, setting, 
physical features, and evidently still-functioning orientational significance, the specialized lifeways, 
potential knowledge systems, workmanship and productions associated with the cultural, social, 
economic, religious, aesthetic and artistic values and achievements of these very early artisans, and, it 
is difficult to reason otherwise, astronomers of the Pacific littoral. 

The CA-ORA-83 site is nominated for national significance in relation to the areas of Science, 
Art, Religion, and Archaeoastronomy under National Register Criterion A and National Historic 
Landmarks Criterion 1 because: 

• The site is the location at which North America's earliest reliably-dated representational 
sculpture was recovered (specific event marking an important moment in American 
prehistory), and is associated in an outstanding and unparalleled way with the earliest 
reliably-dated evidences, achievements and refinements of a sculptural tradition in 
North America (pattern of events or historic trend that made a significant contribution 
to the development of a community, a State, or the nation). 

• The site is the location of what is apparently the earliest reliably-dated observatory site 
in North America (specific event marking an important moment in American 



United States Department of the Interior 
National Park Service 

National Register of Historic Places 
Continuation Sheet 

Section Number 8, Page 84 CA-ORA-83 (Cogged Stone Site) 
Orange County, California. 

prehistory), and is an integral component of a sacred environment potentially in which 
one of the Americas' earliest horizon calendars was developed and utilized (pattern of 
events or historic trend that made a significant contribution to the development of a 
community, a State, or the nation). 

• The site evidentially retains and conveys a probable historic association with analogous 
sites on the northern coast of Chile (e.g., the Quebrada Las Conchas, Huentelauquln, 
and Los Vilos sites in the provinces of Antofagasta and Coquimbo ), historically relating 
to the theme of intercontinental connection, interchange and influence with respect to 
the development of astronomy a.~d calendrics in the Americas (pattern of events or 
his!oric trend that made a significant contribution to the development of a community, a 
State, or the nation). 

The CA-ORA-83 site is also nominated for national significance in relation to the areas of 
Science, Religion, and Archaeoastronomy under National Register Criterion D and National Historic 
Landmarks Criterion 6. Although the nomination area has been excavated for archaeological 
resources and apparently no longer retains relevant stratified deposits, the nomination area continues 
to possess an extremely high degree of historic integrity in terms of its astronomical potential because 
the astronomically-relevant physical features of and associated with it (chiefly discussed in portions of 
the nomination not for public release) are intact and, in highly significant instances, lawfully protected 
in perpetuity, and because it conveys and retains a potential historic association with analogous sites 
on the northern coast of Chile (see also portions of the nomination not for public release for evidential 
materials concerning the astronomical potential of the Quebrada Las Conchas, Huentelauquln, and 
Los Vilos sites) .. Thus, the site continues to possess exceptional resources and potential information 
values that, in conjunction with the important evidences and data already retrieved at it, may be 
expected to yield pivotally-important information concerning not only the astronomical sophistication 
of some of the so-called "Encinitas People" of California's early Millingstone Horizon, but the 
antiquity of astronomy and calendrics in the Americas -·one of the most important areas of American 
archaeoastronomical research and investigation today. 
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National Sipificance 

Cogged Stone Site 
Orange County, California 

National Significance 

Criteria: 1 and6 

'Fhemes: Expressing Cultural Values 

Subtheme: Prehistoric Hunters and Gatherers 

CA-ORA-83 (Cogged Stone Site) 
Orange County, California . 

Period of National Significance: 8, 600 - 4, 000 YBP 
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Criterion A (NIIL Criterion 1) 

CA-ORA-83 (Cogged Stone Site) 
Orange County, California 

The CA-ORA-83 site is nominated in relation to a period of significance- at least 6,600 -
2,000 BC- that corresponds to the bulk of uncorrected radiocarbon dates (131 out of 155) recorded 
for the site (Whitney-Desautels 1995: 48 - 50), and to a time period associated with cogged stone use 
in southern California (Eberhart 1961 ). These dates were obtained from archaeological materials 
which were removed from deposits in the nomination area and which are generally characteristic and 
diagnostic of the Millingstone Horizon in southern California (Whitney-Desautels 1995). The 
nomination area is currently reasoned (at this point by way of at least 10 surveys, 10 surface 
collections, and 10 excavation programs [ibid: 22- 25]) to have been ''tlu. primary focus of the 
Cogstone Complex with periphery areas ... containing only scattered artifacts and very little 
undisturbed subsurface material" (Hammon 1981 ). 

National Significance in the Area of Art 

Under National Register Criterion A/National Historic Landmarks Criterion 1 the CA-ORA-
83 site is eligible as a nationally significant property in the area of Art because, as the location at 
which North America's earliest reliably-dated representational sculpture (refer to portions of the 
nomination not for public release) was recovered, and as North America's most prolific and important 
cogged stone site, the CA-ORA-83 site is associated in outstanding and unparalleled ways with the 
earliest reliably-dated evidences, achievements and refinements of a sculptural tradition in North 
America 

The site's national significance in the area of Art is also allied to its outstanding capacity to 
offset generalizations and stereotypes regarding the technologic and artistic achievements of 
prehistoric Native Americans; to increase appreciation and awareness of these achievements and the 
intellectual, arlistic and aesthetic values they express; and to affect the predominant notions regarding 
how far back in Native North America permanent representational art, demonstrably, reaches. 

While the materials collected at the CA-ORA-83 site aptly typify the broadly similar 
technology and economic pattern emphasizing seed and shellfish collection which appears on North 
America's Pacific coast (from the Santa Barbara region to northern Baja, Mexico) more than 8,000 
years ago, they also profoundly offset key generalizations associated with these early Holocene sites 
and people. 
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To orient the reader, the tradition 

CA-ORA-83 (Cogged Stone Site) 
Orange County, California 

is characterized by numerous milling stones and manos, crude core and flake tools, and a 
paucity of projectile points and bone and shell items. The technology appears simple and the 
production of tools is crudely executed .... The economic pattern of the Encinitas Tradition 
seems to have centered around collecting activities with little attention given resources of the 
sea and land that required hunting equipment. This economic pattern was apparently well 
adapted to the various plant communities and the littoral zone, with rocky foreshore and long, 
narrow estuaries at the mouths of the streams (Warren 1968: 12). 

Whereas Millingstone Horizon sites are not noted for producing an abundance of artifacts, 
including grave goods, or a wide range of ceremonial items and regalia (Moratto 1984: 160; Wallace 
1978: 28; Warren 1968: 2), over 7,500 items and artifacts were collected at the CA-ORA-83 site, 
principally from the nomination area (Whitney-Desautels 1995: 26, 47). These include ceremonial 
iteins such as charmstones, discoidals, plummets, spheres, stone pendants, stone pipes, quartz 
crystals, incised bone, red ochre, and - even as shell items are rare/limited at Millingstone Horizon 
sites- shell whistles, shell rattles, and over 3,000 shell beads representing nearly 50 types and sub
types (Herring 1968; McKinney 1968; Whitney-Desautels 1995: 25 - 26, 53; LSA Associates, Inc. 
1996: 4.12 - 15). Some of the shell beads were found in association with cogged stones and dated to 
from 6,000 to 5,550 B. C., additionally confirming the antiquity of the site's occupation (LSA 
Associates, Inc. 1996: 4.12- 18) and its cogged stone sculptural tradition (Jeffredo-Warden 2002). 
Other evidences of this sculptural tradition include nearly 500 hundred cogged stones, several of 
which were purposely buried and arranged, some in association and/or situ with human burials 
(Whitney-Desautels 1995; attachments 4, 5, and 6). This is the greatest number of cogged stones 
recorded for a North American site (for counts on cogged stones collected in southern California, see 
PCASQ Issue 4: 3 [ 1968]; also Eberhart 1961 ). (North America's next prolific site for the cogged 
stone artifact, CA-ORA-58, reportedly produced less than 100 [ibid].) This is also the greatest 
number recorded for any "cogged" stone site in the Americas (the Huentelauquen site on the 
Coquimbo coast of northern Chile, which appears to be South America's most prolific site, produced 
316 [Gajardo 1962- 1963]). 

Some of the cogged stones extracted from the CA-ORA-83 site are connected to uncorrected 
radiocarbon dates as early as 8,660, 8,520 and 8,120 (Whitney-Desautels 48 - 50, attachments 4, 5, 
and 6), marking the site as the location of North America's earliest reliably-dated representational 
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sculpture (on the representational nature of cogged stones, see also portions of the nomination not for 
public release) (Jeffredo-Warden 2002: 20- 21). 

Looking beyond the southern California cogged stone tradition, the next earliest reliably-dated 
representational sculpture from North America was found at sites related to the Lovelock Cave site in 
Nevada, dated to 2500 BC- AD 500 (Fiedel 1987: 122). However, the majority ofNorth American 
specimens, such as artfully worked stone, bone and wood pieces found along the Fraser River in 
southern British Columbia; ground-stone animal sculptures found at sites near the Columbia River in 
Oregon; figures in bone, ivory and wood found at Dorset and Inuit sites in the Arctic; and 
ceramic figurines unearthed at Poverty Point, Louisiana, appear closer to the 3,500 to 3,000 YBP 
mark (Berlo and Phillips 1998: 179; Fiedel1987: 112, 128, 147; Fagan 1989: 231). In Mexico, in 
view of the fact that the two probable pre-Archaic pieces from Tequixquiac and Valsequillo have not 
been reliably dated, the earliest reliably dated sculpture and sculptural traditions ~ giant representations 
by the Olmecs and clay figurines from Tiatilco in the basin of Mexico- date to 3,200 BP and 3,150 
BP, respectively (Fiedell987: 262, 270). 

The number and variety of ceremonial art works and items collected at the CA-ORA-83 site, 
several forms of which are only rarely or limitedly encountered at Millingstone Horizon sites (a group 
also including other southern Californian sites with cogged stone finds attributed to them), appear to 
indicate that, among such sites, CA-ORA-83 was accorded a significantly differentiated status 
regionally. Material evidences removed from the nomination area indicate its Millingstone Horizon 
occupants accorded a substantial degree of religious/ceremonial significance to this area of the site, 
within which the dead were buried and reburied (Whitney-Desautels 1995: 53- 55); caimed burial 
grounds were undoubtedly established (Jeffredo-Warden, this publication); the seasonal extremes were 
evidently observed (ibid); and time-sensitive mourning ceremonies and activities were conducted 
(Whitney-Desautels 1995: 44, 53- 55). 

The very ancient hum:m remains and the unusually high abundance of grave goods and art 
which were extracted from the site (some of the dates associated with such being chronologically 
comparable to forensic anthropologist Judy Suchey's approximation of the age of the human remains 
which were removed from the site [8,000 YBP]) are also particularly striking in terms of North 
American prehistory. As those specializing in this area of study are aware, North American sites of 
this age (very early Holocene) tend to be relatively free of grave goods- often of artifacts, as well. If 
such are present, they tend to be of a simply functional nature (see, e.g., Irwin-Williams 1967: 443). 
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Another striking realization about the people(s) of this Horizon concerns the placement of 
technologic attention and energies on the pursuit of religious and ceremonial art rather than on an 
elaborate tool kit (Jeffredo-Warden 2002: 11 - 13). Although tool kits associated with Millingstone 
Horizon sites are more varied than those seen at older paleo-American sites, Millingstone Horizon 
sites are not noted for technological complexity or elaboration, exhibiting, rather, "few classes or types 
of artifacts which are discriminating. The overwhelming bulk of the material from these sites is of a 
non-descript nature, such as simple flake and core tools, cobble hammerstones and manos, deep
basined metates" (Eberhart 1961: 361 ). Eberhart later referred to much of the material typical of this 
Horizon as "so crude and unlike what the average person thinks of as Indian 'relics"' that tools 
associated with it might be overlooked by the untrained eye (ibid.: 365). 

An alternate narrative concerning the technological achievements of Millingstone 
Horizon/Encinitas Period people is, however, facilitated by the art collected at the CA-ORA-83 site: 

The making of these artifacts must have been a tedious and time-consuming job with the 
primitive lapidary methods available to the Indian. . . . However, many cogged stones are so 
symmetrically shaped and so perfectly ground that they are works of art, and reflect a 
persevering and fastidious workman (McKinney 1968: 43). 

Rejecting or ignoring local varieties of stone that were conveniently at hand, and showing preferences 
for basalts over sandstones and granites (Herring 1968: 7, 13), the Millingstoneflntermediate Horizon 
occupants of CA-ORA-83 created sculptural pieces (presumably using implements of bone, wood or 
stone) that, for those appreciative of the sculptural process, boggle the mind for their extreme 
precision and symmetry (Attachment 34). Said Herring of one of the many painstakingly-executed 
discoidals removed from CA-ORA-83 (at approximately 20 em in diameter, one of the two largest 
ever encountered in southern California [both specimens were unearthed at CA-ORA-83]): 

It is made of fine-grahed green dolerite with rounded edges and slightly concave sides and was 
well polished after completion. The shape is extremely symmetrical, so much so that it might 
almost have been fashioned on a lathe. Its execution obviously called for a considerable 
amount of skill on the part of its maker (ibid.: 8). 

A so-called "crude" tool kit, but ground-stone sculpture so refined, so perfectly precise it 
might almost have been fashioned on a lathe? 

Why has California archaeology overlooked this technological discrepancy, inhibiting broader 
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inquiries about its significance? On the basis of a "crude" tool kit? What other factors can Native 
Americans principally attribute this lack of recognition to but to the dominant notions of not only what 
constitutes art, but civilization? 

When we consider the creative arts today, we tend to think that culture is a prerequisite for 
artistic creativity. In Greek mythology, however, the order is reversed, and the arts and crafts 
are credited with having civilized the human race. Athena and Hephaestos, the blacksmith god, 
were said to have fostered the transition from a wild to a civilized state by bringing the arts and 
crafts to mankind. One subtext of these myths is thus the equation of artistic creativity with 
civilization (Adams 1996: 14). 

It seems clear that by reading history in the light of technology - apparently, in the light of an 
''unsophisticated" tool kit - the elucidating promise of this discrepancy was almost wholly obscured and 
lost (to underscore this point, the two artistically-attentive individuals I quote with regard to these 
sculptures, McKinney and Herring, were not archaeologists or social scientists of any kind - they were 
lay people particularly fascinated by these works). 

Nor did North American archaeology's overriding focus on the functionality of things, a state 
of affairs that more than hinted of utilitarianism (i.e., the belief that the value of an object or action is 
tied to its utility}, make detecting early North American art any easier for its practitioners. Consider the 
various archaeological speculations concerning these sculptures: they were used "as club heads, gaming 
pieces, oil lamps, rope-making tools, nut crackers, or, invariably, 'ceremonial objects"' (Moratto 1984: 
150). Note that even their description as "ceremonial objects" is utilitarian at base, alluding to the 
Western polemic of utilitarian art not being "sophisticated" or "fine" art (or actual art), or, namely, to 
one of the fundamental argwnents of aesthetics: the question of the hierarchization of the arts and, 
consequently, of what constitutes "high" and "low" art (for more on this problem as it pertained, 
historically, to Native American art, see Berlo and Phillips [1998: 15- 16] regarding the influence of 
f:uropean theories of art on the social scientific categorizations and evaluations of non-Western art). 

On the West's interpretation and identification of Native American art (historically, bound less 
to the particular works being produced than to dominating perceptions of the people[s] and individuals 
producing them [i.e., male/female, Western/non-Western, technological/tribal, dominant/minority]), the 
art historian Alfred Young Man has aptly observed: 

Western created stereotypes have a functional, fundamental impact on our perceptions and 
understanding of how reality works. Ultimately, they may decide how our education strategies, 
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popular mythology, scientific opinions and definitions, and even our sense of humor operate. 
Just as important, stereotypes play an integral role in the way the West defines First Nations 
people, their history and their art. This is evident through a review of both contemporary and 
traditional Native art and the treatment it has received by the state, academia, and the cultural 
establishment- including museums- for over five hundred years (1998: 11 ). 

He has also rightly asked (ibid.: 65): 

What is at issue here is not whether or not Indian art exists per se, as I've been arguing for 
what seems like forever now, but why there was a lack of acceptance of the idea of Native art to 
begin with? Why wasn't there enough attention paid to the existing cultural and historical 
'hegemony of the day, along with the many sub-categories which move under the umbrella of 
North American art history, all very real mitigating factors in all of this? -

To review the literature on cogged stone finds in the Americas is, arguably, to review the 
Western "acceptance," or lack thereof, "of the idea ofNative art" in prehistoric North America (ibid.). 
While cogged stones have been archaeologically collected in southern California since the first decades 
of the twentieth century (Whitney-Desautels 1995; Salls 1984: 54), they have not been formally 
recognized or discussed by North American archaeologists in the North American professional 
literature as constituting art. (Warren has at least broached the subject by viewing cogged stones and 
discoidals as "stone sculpture" [1968: 2], and Koerper and Mason have done so as well by describing 
some cogged stone specimens as "artistically rendered" [1998: 60].) 

Contrastably, South American archaeologists have long interpreted "cogged" stones as 
difficultly-executed, representational art. More than forty years ago, they were addressing the 
complexity of these sculptures, as well as their potential historic association with those of southern 
California. (For example, Gajardo recognized the precision and skill associated with the tradition as it 
was expressed at the Huentelauquen site [ 1962 - 1963: 27]. He also recognized that such sculptures 
are undoubtedly representational in nature [ibid.], among them immediately identifying - while not 
shying from adjectives such as "beautiful" and "extraordinary" to describe them, "estrellas [stars]," 
"asterdideas [asteroids]," and ''algunas que constituyen una perfecta reproduccion de una estrella de 
mar [some that constitute a perfect reproduction of a sea star] {Asteracanthion helianthus]" [ibid.: 30 
- 31, 34].) 

Not only does the CA-ORA-83 site strongly represent this broad pattern in North American 
history- i.e., the site represents the development and use during the Archaic of ground-stone sculpture 
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via the application of stone-working techniques formerly associated with the production of utilitarian, 
food-processing items alone (Jetfredo-Warden 2002: 16- 17; see also Historic Context), but, as 
addressed above, it marks this pivotal point in North American art history (essentially, the technologic 
move to permanent, stone sculpture) in outstanding and exceptional ways. 

The abundant materials collected at the site are highly representative of the Millingstone 
Horizon (Whitney-Desautels 1995), yet the number and variety of grmmd-stone sculptures it produced 
make the site highly unique among all other North American cogged stone sites (see, e.g., PCASQ 
Issue 4: 3 [1968]). No other known cogged stone site exceeds the CA-ORA-83 site in terms of the 
volume, variety and heightened expressions of aesthetic and artistic achievements embodied })y the 
sacred sculpture and other special-use items it produced (ibid). Hence, no other known cogged stone 
site historically represents the cogged stone sculptural tradition in North America as outstandingly as 
does CA-ORA-83. 

The site therefore meets National Register Criterion A/National Historic Landmarks Criterion 1 
in the area of Art as the location of a nationally significant discovery in North American prehistory 
(North America's earliest reliably-dated representational sculpture). It also meets Criterion A/Criterion 
1 in the area of Art because of its association with an important trend in North American prehistory (the 
development of permanent, representational sculpture during the Archaic). Additionally, as I have 
sho~ it represents this important technologic turn in exceptional and unparalleled ways. 

National Significance in the Areas of Science. Reli~on and Archaeoastronomy 

The consensus is that science is almost entirely Western in origin. By Western we mean ancient and 
Hellenistic Greece, and Europe from the Renaissance to the present. . . . The short form of the 
hypothesis is this: science was born in ancient Greece around 600 B. C. and flourished for a few hundred 
years, until about 146 B. C., when the Greeks gave way to the Romans. At this time science stopped 
dead in its tracks, and it remained dormant until resurrected during the Renaissance in Europe around 
1500. This is what's known as the "Greek miracle." The hypothesis assumes that the people who 
occupied India, Egypt, Mesopotamia, sub-Saharan Africa, China, the Americas and elsewhere prior to 
600 B. C. conducted no science. They discovered ftre, then called it quits, waiting for Thales ofMiletus, 
Pythagoras, Democritus, and Aristotle to invent science in the Aegean (Te~si 2002: 6). 

There is irony in the humbling course of events that followed science out of the scientific Renaissance, 
for by practicing science we have become accustomed to placing our worldview on an unreachable 
pedestal of progress, a plateau we view as unattainable by all other cultures of the world, whom we tend 
to regard as less advanced than ourselves. Those "other," from Bronze Age to Babylon, have 
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something to offer us, though; their brains were no less advanced than our own, their minds no less 
inquiring, their ways of categorizing knowledge no less systematic even if directed toward broader goals. 
Most importantly, the object of study for astronomer past and present-the sky-was very much the same. 
We need to get in touch with what we have forgotten lest we fall irretrievably deep into the chasm of 
cultural self-centeredness. Dare we really believe we are somehow more worthy, more special than all 
those who have passed before us in the great cosmic scheme? Can it really be true that only what we do 
is legitimate and what everyone else did was pretending? (Aveni 1997: viii). 

We do not know because we have not asked (Hudson 1988[b]: 98). 

Under National Register Criterion A/National Historic Landmarks Criterion 1, the CA-ORA-83 
site is also eligible as a nationally significant property in the areas of Science, Religion and 
Archaeoastronomy because it is apparently the earliest reliably-dated type site for astronomical 
observation and calendric or calendric-type behavior in North America, and because it has a potential 
historic association with strikingly analogous sites in South America which also evince astronomical 
function and potential, providing hitherto unrecognized cases of possible intercontinental connection, 
exchange, and interchange with respect to the development of astronomy and calendrics in the 
Americas. 

As discussed in portions of the nomination not for public release, the potential association 
between the CA-ORA-83 site, horizon astronomy, and calendric behavior is primarily reflected by the 
consistent concentration and occurrence of special-use ceremonial items, including art, which was 
recorded for the nomination area; and by the physical form and/or state of the nomination area itself, an 
elevated plateau demonstrably fit for direct and indirect methods of solar observation (see portions of 
the nomination not for public release). The nomination area includes a portion of the site which, 
evincing several astronomical alignments (refer to portions of the nomination not for public release), 
also produced reliably-dated evidences of time-sensitive ceremonialism (Whitney-Desautels 1995). 

The primary occurrence of these ceremonial items and art within the nomination area is 
suggestive of ( 1) the high degree of religious importance astronomy and astronomers may have been 
granted at the site; and (2) the parameters of that portion of the site prehistorically ilsed for the 
purposes of astronomical observation, time-keeping and astronomically-based ceremonialism ( cf. 
Hudson et al. 1979: 53; see also Krupp 1997: 13 on the topic of astronomical knowledge and the 
conference of power in the ancient world). The ceremonial items and classically-identifiable ritual 
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paraphernalia removed from the Millingstone Horizon component of the nomination area (the use of 
several analogous varieties of which are ethnographically known to have been associated with 
astronomically-based belief systems and practices in indigenous southern California) are particularly 
significant in this regard because horizon astronomy and/or horizon calendars are not easily detected or 
substantiated archaeologically (Robbins 2001: 51; Zeilik 1988: 187). (As Michael Zeilik has observed, 
it is difficult. to ascertain where an ancient astronomer might have stood to make his/her observations 
[1988: 187].) 

In addition, because observatory sites predating the megaliths of Africa and Europe have not 
been archaeologic··lly substantiated in the Americas due to a lack of astronomically-oriented constructs 
at American si~ predating the world's earliest known astronomically-oriented megaliths, i.e., those of 
the 4,800 year old Nabta Playa site in Africa (Robbins 2000: 51), the recorded concentration and 
placement of special-use ceremonial items, including classically-identifiable ritual paraphernalia, in the 
Millingstone Horizon strata of the nomination area; the primary occurrence of celestially-evocative art 
in the nomination area; ecofacts establishing the time frames of the site's use; and the physical form, 
orientational significance, and visual functionality of the nomination area itself- material, physical, 
astronomical, and chronological evidences that reasonably infer the nomination area constitutes North 
America's earliest reliably-dated observatory site - are obviously crucial historic resources and 
evidences where the site's period of significance (the Millingstone Horizon) and our knowledge of 
astronomy in prehistory is concerned. 

The archaeologist Emma Davis wrote the following regarding two La Jollan (Millingstone 
Horizon) occupation sites which contained flexed burials oriented toward the direction of sunrise and, 
as she interpreted it, "rebirth" (1978: 38): 

It is an archaeological practice to present the reader the dried, material scraps of a broken 
mosaic of lives- playing safe by leaving out the people. But we want to know, in the case of 
our coastal sites, who lived on these little patches of earth? For how long? Why at these 
selected places? How did these women, children and men related to each other, to the 
Environment and to the Unknown? (ibid.: 8; emphasis my own). 

The CA-ORA-83 site's national significance in the areas of Science, Religion and 
Archaeoastronomy also relates to the recognition that, a quarter of a century later, we continue to have 
difficulty investigating questions such as these at North American sites of CA-ORA-83's established 
antiquity (the very early Holocene) because physical evidences of religious orientations, values, 
practices, and artistic and symbolic expressions are rare at North American sites of this age, including 
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the majority ofMillingstone Horizon sites (which include other cogged stone sites) in southern 
California 

Sites whose assemblages characterize this Horizon were established along and near Pacific 
coastlines from the Santa Barbara region in the north to Baja, Mexico in the south. However, 
Millingston~ Horizon sites which were situated along and in proximity to the stretch of Los Angeles
Orange County coastline lying in adjacency to Santa Catalina Island are associated with the greatest 
number of North American cogged stone finds. Millingstone Horizon sites located to the north and 
south of this stretch, while providing for cultural reconstructions based upon technology and the natural 
environ' 1ent ( cf. Hudson 1981 : 11 ), very rarely produce religious evidences such as cogged stones. 

[C]ogged stones are not found in all Milling Stone Horizon sites, e. g., the Oak Grove culture 
to the north or the La Jolla to the south, and may therefore be regarded as a regionally distinct 
element in some but not all cultures of this horizon (Herring 1968: 12). 

While Milling Stone culture sites are present in San Diego county, for some reason they do not 
produce cogged stones as do similar sites farther north on the coast (McKinney 1968: 40). 

In fact, whereas most Millingstone Horizon sites articulate very little about the religious 
practices and belief systems of the people(s) whom inhabited California's littoral zone during the 
Millingstone Horizon/Encinitas Period, the CA-ORA-83 site appears to be an extremely valuable 
exception in this regard. Its physical functionality for certain religious practices and symbolic 
expressions apparently exceeded that of other known cogged stone sites in southern California (see 
portions of the nomination not for public release). In comparison, it appears to have produced the most 
prolific (and perhaps, in light of its potential alignments, most interpretable) evidences of and 
surrounding the astronomically-based religious aspects of the lives of these early shellfish gatherers. 

This physical functionality, still evident, well reflects the astronomically-based functions and 
religious concerns, it is difficult to reason otherwise, the CA-ORA-83 site was established to articulate 
and serve. Considered together, the site's physical features, form. orientation, setting and location 
outstandingly represent what seems to be a very particular type site in the prehistory of the Americas: a 
Pacific-based, solstice observation point. 

In both Americas, sites which appear to belong to this group share certain physical and visual 
characteristics (see portions of the nomination not for public release). They are situated on elevated 
points or outlooks along Pacific coastlines, typically overlooking a beach and/or coastal 
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estuary (Eberhart 1961: 364; Salls 1980: 57; Willey 1971:208, 210}, with unobstructed views ofthe 
Pacific ocean, the horizo~ and surrounding features of the local and regional environment, including 
coastal configurations such as points, peninsulas and/or bay formations, and/or one or more offshore 
features, such as an island or islands (Jeffredo-Warde~ this publication). Invariably, they evince 
astronomically-useful alignments relevant to the seasonal extremes (see also portions of the nomination 
not for public release). They may be pinpointed not only by the distinctive physical characteristics and 
patterns they embody and express, but by the astronomically-evocative ground-stone sculptures they 
produce (e.g., Iribarren 1962). 

CA-ORA-83 is the last known cogge i stone site of such antiquity to have survived development 
on the southern California coast. It also appears to be the last known case of this type site on the North 
American Pacific coast which has yet to be built on. Furthermore, in view of the large number of 
cogged stones and other ceremonial items and materials which were collected at the site and the site's 
orientational significance - both with respect to its numerous potential alignments and the symbolically
evocative environment of which it remains an integral part (see portions of the nomination not for 
public release)- CA-ORA-83 may be regarded as the most important representative of this ancient type 
site in North America, and, therefore, as a national treasure. 

During the period of significance the CA-ORA-83 site's astronomical and ceremonial use 
appears to have been dependent upon aspects of locatio~ elevation, setting, and its numerous visual 
alignments (more, apparently, than were/are evinced at other known cogged stone sites in North 
America). These critical aspects of the site's potential astronomical base have not been altered such 
that the site no longer retains its ability to convey its apparent historic associations and functions as a 
Pacific-based astronomical observation point, and to convey these associations and functions in 
unparalleled ways. 

Integrity of location and setting. Although the CA-ORA-83 site is located in an urban area, it 
~mains part of a visually stunning sacred environment that, in consideration of how little is understood 
about the religious and intellectual lives of the people(s) of this Horizon, retains a rare informational 
capacity with respect to its potential illustration of important religious concepts and philosophical 
concerns in human prehistory (see portions of the nomination not for public release; alsO Krupp 1997). 
In addition, because the site is situated overlooking a protected coastal bay and wetlands ecosystem 
supporting a vast array of plant and animal species, it continues to reflect the fundamental 
environmental and physical conditions surrounding which it was established. This physical situation and 
setting also evokes the economic pattern, primarily focused on seed and shellfish collection, which 
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was present along the Los Angeles-Orange County coast from at least 9,000 YBP until historic times 
(Wallace 1955; Warren 1968). 

Integrity of elevation and potential alignments. The historic changes produced by 
agricultural, military, and archaeological use of the CA-ORA-83 site, although adversely affecting the 
site's natural vegetation, did not affect its overall elevation within the area of nomination (LSA 
Associates, Inc. 2001: Figure 4.3.3; 4.3 - 1 ). While the nomination area, relatively flat to begin with 
(Hammon 1981 ), has been graded due to archaeological programs and apparently no longer contains 
materials such as cogged stones and discoidals, its fundamental state as an elevated plateau/potential 
observation point remains viably : .tact (see accompanying photographs). Nor have historic activities at 

the site or elsewhere upon the Bolsa Chica Mesa affected the astronomical potential of the relevant 
resour~s and features outlying this nomination area/potential observation point, which include the 
Bolsa Chica Wetlands and Bolsa Bay. Some may view as an exception to this statement a sparse 
growth of Eucalyptus trees growing close to the site's southeastern edge; however, the scattered 
presence of these few trees, many of which are now dead, does not impede the observation of relevant 
alignments and astronomical phenomena from the nomination area In particular, the site's most 
visually dramatic, and, as based on our current understanding of indigenous astronomies and calendrics 
in southern California, likely most culturally and religiously significant alignment, falling offshore, 
involves a natural feature that, like the Bolsa Chica Wetlands and Bolsa Bay, is protected in perpetuity 
(see portions of the nomination not for public release). 

All told, the greatest impact historic changes have had on the CA-ORA-83 site's astronomical 
potential probably involve light and air pollution, yet the most visually striking alignments associated 
with this site involve sunsets. The on-site visibility of these aligned sunsets does not appear to be 
a:ffe'cted by light or air pollution to any measurable degree (refer to portions of the nomination not for 
public release for relevant photographic evidence). In addition, computer software is readily available 
where the simulation and reconstruction (i.e., era-specific computations) of stellar and other celestial 
phenomena are concerned. 

Though archaeologists focused on the presence of in-ground, material resources at the CA
ORA-83 site have recently portrayed the nomination are~ as devoid of information potential (a stance 
unfortunately indicative of how poorly our astronomically-based sites are understood by most 
researchers), the nomination area's capacity to yield irreplaceably important information on the 
people(s) of this Horizon and astronomy in prehistory; to increase the public's awareness and 
appreciation of astronomy and its role in indigenous cultures; and to affect the study and conservation 
of analogous Pacific-based sites which may also evince astronomical and calendric behavior (thereby 
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placing Native Californian astronomies in a wider context of consideration) is not primarily dependent 
upon stratified deposits, but upon those crucial aspects of its physical situation and functionality which, 
I have shown, have survived historic impacts and do indeed convey and represent the CA-ORA-83 
site's historic character, functions and associations as an evidently ancient observatory site. 

While the astronomical potential of this site has been acknowledged by the developer's 
archaeological and anthropological agents, qualified astronomers and/or archaeoastronomers have not, 
to the best of our knowledge, investigated and analyzed the data previously obtained at the CA-ORA-
83 site in relation to its potential alignments, which appear to retain important consequences for our 
understanding and interpretation of this site, and for our understandinr:. and interpretation of ancient 
developments in astronomy. In particular, what is the relationship of these alignments and astronomical 
phenomena to the orientation and location of the site's living, working, and ceremonial spaces? To 
subsistence pursuits and trends and the time frames of the site's use? To the placement, orientation and 
patterning of burials and constructs such as rock features and cairns? How do these alignments relate 
to the concentrated occurrence of cogged stones within the nomination area? To the appearance and 
design motifs of these and other sculptures collected at the site? Were celestial referents used to cache 
cogged stones at the site? How does the astronomical phenomena which were/are observable from the 
site relate to aesthetic concepts and ideals as reflected by the art which has been collected at it? 
Furthermore, what do these evidences have to say about the role astronomical knowledge and 
observation potentially played not just regarding the design and physical use of this ancient site, but 
concerning upon and with which life was socially, religiously, intellectually, and economically 
constituted by the ancients whom established it? As Reyman has writte~ "Determination of alignments 
is and should not be the endpoint of archaeoastronomical studies" (1975: 212), especially with respect 
to a site as rare, outstanding, and chronologically significant as CA-ORA-83. 

Most citizens of this nation are unaware of the contributions of indigenous Californians to the 
history of the Americas (Krupp 1997: 155). Krupp has also argued that, as Native "California was the 
most populous region north of Mexico at the time of European contact" its achievements in astronomy 
do not constitute North America's intellectual fringe, but its mainstream (ibid.). For Williamson, such 
an intellectual mainstream - "the Native American model" - is one from which "we can hope to learn a 
great deal about the origins of astronomy" (1984: 10). 

However, within national history there has been a greater focus on First Nations peoples whom 
non-Natives might perceive as more congruent with their stereotypes about Native North Americans 
(KrUpp 1997: 155). It may be because of such historic bias (whether consciously or unconsciously) 
that Californian archaeologists do not, for the most part, address the significance of our sites 
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beyond local, regional and state-wide parameters, and that "professional archaeologists in the rest of the 
country know very little about California's past and have a difficult time relating their own area's 
archaeological record to that of California" (Chartkoff and Chartkoff 1984: vii). 

I have taken the time to address the CA-ORA-83 site in terms of its national significance 
because, if we gain a broadened understanding of this site's value, we may gain a broadened 
consciousness with which to approach and re-evaluate not only the cogged stone artifact and this 
particular type site, or potential class of American sites, but pivotally-important aspects of the 
history of the Americas and the intellectual achievements of its first peoples. Presently, "American 
Indian astronomy, especially in North America, is mostly u•:mown" (Williamson 1984: 9). There has 
been a good deal of discussion surrounding how far back in the history of the Americas astronomy and 
calendrics demonstrably reaches, and even whether some of the scientific achievements of Native North 
America's astronomers were not due to outside cultural influences (i.e., travel to the Americas by 
peoples from other continents) less than 3,000 YBP. A question that has likewise been asked in 
relation to indigenous southern Californian astronomies and calendrics.is whether fundamental 
knowledge bases concerning these developments were influenced by the peoples of the Southwest. 

Although we can now point to the Southwest as having, in many respects, similar astronomical 
(Hudson and Underhay 1978) and calendric concepts (Hudson et al. 1979) which suggest some 
contact between the two, ... it has yet to be determined what the astronomical and calendric 
knowledge may have been among these people [Channel Islanders] prior to any Southwest 
influences coming in. It is presently known, for example, that much of native California 
(including large areas beyond the reach of Southwest diffusion) had developed concepts 
concerning solstitial observations for calendric and ritual use (Hudson et al. 1979) (Hudson 
1988[b]: 106; bracketed clarification my own). 

Hudso11 et al. 1979 established that Native California is a region quite characterized by its 
astronomically-based knowledge and belief systems. Williamson essentially summarizes the findings of 
their 1979 survey as follows: 

[A]t least 34 out of 49 California tribes observed either the winter solstice or both solstices. 
None apparently observed merely the summer solstice. Their methodS, where known, vary 
considerably, but they commonly used a horizon calendar for direct observations of the sun 
(1981: 62). 

Having produced what is apparently the earliest reliably-dated evidences of astronomically-



United States Department of the Interior 
National Park Service 

National Register of Historic Places 
Continuation Sheet · 

Section Number 8, Page 100 CA-ORA-83 (Cogged Stone Site) 
Orange County, California 

based belief systems, ceremonialism, and aesthetic expressions and motifs in Native California, the CA
ORA-83 site appears to offer a chronological baseline for the presence of astronomical concepts and 
astronomically-based religions in California Hence, if similar astronomical and calendric concepts 
suggest contact between the Native peoples of the Southwest and California, the dates and 
astronomically-based evidences associated with the CA-ORA-83 site, which reasonably infer horizon 
astronomy was practiced along Pacific coastlines of southern California at least as far back as the early 
Holocene, highlight the vulnerability of assumptions surrounding the chronology, extent, and- what is 
all the more intriguing- even intellectual direction of such possible diffusion in North American 
prehistory. 

Another critical aspect of the CA-ORA-83 site's national significance in the areas ofSctence, 
Religion and Archaeoastronomy is its potential historic association with archaeologically, ecologically, 
physically, and astronomically analogous "cogged" stone sites on the northern coast of Chile. The CA
ORA-83 site appears to be the earliest reliably-dated observatory site in North America. Where our 
understanding of the antiquity, origins, and development of astronomies in North America is concerned, 
this is a highly consequential association. However, it may not be the site's most historically 
consequential association. The coastal cogged stone sites of southern California appear to be the only 
astronomically-based sites in the United States providing evidences of intercontinental connectio~ 
interchange and influence with respect to the development of astronomy and calendrics in the Americas. 
The most outstanding representation of this type site in North America, the CA-ORA-83 site, is also 
the earliest reliably dated and last remaining case of this type site on the North American Pacific coast 
which has yet to be built on. 

In relation to the development and spread of astronomies in the Americas, it is equally important 
to note that the coastal cogged stone sites of southern California, of which the CA-ORA-83 site 
appears to be the rare survival, may also be the only astronomically-based sites in the United States 
providing evidences, where astronomical knowledge and observation are concem~d, of cultural 
interchange and influence be}ond the geographical boundaries of what are now the United States. 
According to Williamso~ researchers have long been intrigued by the question: 

To what extent did Mesoamerican trading contacts influence North American cultures? 
Although the archaeological record suggests numerous trading contacts ... and some possible 
influence in the form of architectural details ... , archaeoastronomy as yet provides nothing to 
support or deny a substantial cultural interaction ( 1981: 75; emphasis my own). 

With the CA-ORA-83 site, we have a rare opportunity to take such questions even further, potentially 
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shedding light on the wider issues of intercontinental contact and exchange, and the colonization of the 
Pacific coastlines of the Americas. Especially valuable in this regard is the contemporaneity of theCA
ORA-83 site's cogged stones with those of the Quebrada Las Conchas site in northern Chile. As 
previously noted, at Quebrada Las Conchas "cogged" stones strikingly similar to those removed from 
CA-ORA-83 were found to coincide stratigraphically with the remains ofMicropogan altipinnis (an 
extinct berrugato for which there is no record of it ever having been seen in the Chilean Pacific, yet 
which was germane to the coastal waters of southern California during the Late Pleistocene}, indicating 
for the archaeologist Augustin Llagostera Martinez a correspondence with the thermal climax (the 
prehistoric height of warmer sea temperatures [dated to between 8,500 and 6,500 YBP] and, 
consequently, more northerly fish migrating southward) (1979: 316, 318- 319). 

For as long as the Millingstone Horizon sites of southern C~ifomia have been discussed in the 
North American archaeological literature as a group of analogous Pacific and near Pacific-based sites 
(Wallace 1955), there has been a recognition of their potential connection to an early migration in 
North American prehistory. Because as a group these comparably contemporaneous sites exhibit so 
many similarities, Wallace argued that "the similarities in the various localities are of such a nature that 
they can, in light of the present knowledge, be logically explained only by postulating a historical 
connection" (ibid.: 120), and, further, that "the fact that approximately the same elements occur 
together on a comparable time level presumably indicates that they represent a complex which spread as 
a unit, perhaps carried by a migrating people" (ibid: 123). 

In 1955 .. the present knowledge" did not include the understanding that Millingstone 
Horizon/Encinitas Period People had access to watercraft sophisticated enough to carry them to 
southern California's offshore islands. In fact, Wallace maintained these early shellfish gatherers did not 
initially arrive at or colonize sites along Pacific coastlines via watercraft (e.g., 1978: 28). 

We now know Encinitas People were the principal colonizers of southern_ California's offshore 
islands (Chartkoff and Chartkoff 1984: 1 08). During the Millingstone Horizon they_ did indeed have 
access to sophisticated watercraft because they were able to reach San Clemente Island, a Southern 
Channel Island geologists say was never connected to any other land mass in its history. A question 
that remains, however, is whether these marine-oriented people also took the Pacific's currents to other 
reaches of the Americas. Did they in fact travel to the ecologically and physically similar Chilean coast? 

Native Americans descended from coastal and island peoples often deal with the reluctance of 
members of the scientific community to shed out-dated anthropological orthodoxies of evolutionary 
development that are primarily biased toward land-based models of hunting and gathering (in such 



United States Department of the Interior 
National Park Senice 

National Register of Historic Places 
Continuation Sbeet 

Section Number 8, Page 102 CA-ORA-83 (Cogged Stone Site) 
Orange County, California 

models, hunting and gathering lifeways are generally seen as preceding maritime adaptations, rather 
than a case of the reverse) (cf. Bailey and Parkington 1988: 5). 

Nonetheless, in spite of the Clovis/Folsom hold on the American imagination, there have always 
been holdouts who, recognizing that the fossil and artifactual record shows a considerable diversity 
among the populations of the early Americas, called for an early Pacific coastal migration to account for 
the earliest California cultures and a later interior migration to account for the so-called Folsom cultures 
(see, e.g., Gladwin 1947; Green 1963). Fortunately for those holding like-minded views today, it is 
more widely accepted in the scientific discourse that peoples may have arrived in the Americas (in 
several migrational waves and from many different places) thousands to even tens of thousands of years 
earlier t!tan previously proposed. 

A current and increasingly popular migration scenario has it that the first Americans traveled by 
watercraft into the Americas, working their way along the North Pacific rim over 20,000 years ago. · 
Exploiting ice-free shores and/or islands for game animals and seafood (for the upper Pacific coast of 
North America was never entirely glaciated during the last Ice Age), these ancient mariners, according 
to Dillehay, "could have reached South America [i.e., the 12,500 year-old site at Monte Verde, Chile] 
by 15,000 BP or earlier" (2000: 67 - 68; bracketed information my own). 

The probable historic association of the CA-ORA-83 site with strikingly analogous "cogged" 
stone sites on the northern coast of Chile well reflects the potential relationship of astronomy to 
achievements such as these in Native American history. In other words, the role astronomy potentially 
played in maritime travel between the Americas, the peopling and colonization of North and South 
American Pacific coastlines, and intercontinental connection and exchange appears addressable through 
this probable historic association. 

Thus, under National Register Criterion A/National Historic Landmarks Criterion 1 the CA
ORA-83 site also qualifies as a nationally signifi~t property in the areas of Science, Religion and 
Archaeoastronomy because, by way of its evidently still-functioning state as a potential observatory site 
predating the earliest reliably dated cases of such sites in Africa, Europe, Asia and North. America, and 
by way of its potential historic association with analogous cogged stone sites in South America, it 
exceptionally represents, and may also be expected to exceptionally illuminate, important and hitherto 
unrecognized aspects of the development, use, and intellectual interchange of American astronomies 
and calendrics during the site's markedly early period of significance. 
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In 1961 Hal Eberhart maintained in his now classic report on "The Cogged Stones of Southern 
California" that the cogged stone artifact would ever remain an enigma: "We do not - and probably 
never will - know any of the details surrounding the use of cogged stones, so that they hold little 
promise as aids in 'cultural reconstruction.' But they do have value for 'historical reconstruction' for a 
period which has offered little of this nature" (369). In other words, archaeology's interest in the 
cogged stone artifact was primarily focused on its importance as a chronological marker for California's 
Millingstone Horizon . 

. . We are thus fortunate two promising observations potentially concerning the use and 
significance of cogged stones and cogged stone sites did, however, make it into Eberhart's report. The 
first involves their relatively limited area of distribution primarily within or in proximity to what, I 
suggest, appears to constitute an astronomically useful strip (see portions of the nomination not for 
public release). The second involves their usual association with higher elevations: 

As a matter of fact, cogged stones are customarily found in sites situated on high ground -
bluffs along the ocean or along streams, in hilly areas, or on knolls which rise above the plains. 
Only rarely are they reported from sites on lower ground. We believe that the makers of 
cogged stones had a predilection for living on elevations but we cannot be completely certain 
(ibid.: 364). 

So little, if anything, was known about indigenous astronomies during this time researchers did 
not realize cogged stone sites could embody extremely consequential historic significance as potential 
observatory sites. It would not be until nearly two decades had passed that archaeoastronomers would 
determine the typical attributes of Native Californian observatory sites include, in addition to higher 
elevations (or an association with such) (Hudson et al. 19_79: 54), the occurrence of sacred ceremonial 
art and evidences of religious specialization and time-sensitive ceremonialism (ibid.: 51 - 52). (Besides 
its higher elevation and potential alignments, the CA-ORA-83 site possessed this diagnostic triad, 
making it highly representative of a Native Californian sighting point.) 

By the mid-1980s Dr. D. Travis Hudson had skillfully impacted the assumption that astronomy 
and calendrics were the intellectual domains of food-producers alone. With the use of ethnographic and 
archaeological data from Native Southern California, he confirmed (for Western science) the presence 
of positional astronomy and systematic astronomical observation and calendrics among hunter
gatherers (Hudson 1984). A pressing question that remained for Dr. Hudson- one sharing kinship 
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with those regarding "the time and place of origin of American astronomical and calendric skills" (Baity 
I 975: 380), and whether it can be documented peoples prior to 5,000 BP used existing natural features 
to monitor and observe the seasonal extremes and other astronomical phenomena ( cf. Robbins 2000: 
51)- was whether the astronomies and calendrics ofNative Southern California's Late Prehistoric 
populations were rooted in much earlier developments by the so-called "La Jollan" or Millingstone 
Horizon peqple[s]. 

Because the CA-ORA-83 site's relevant outlying features are intact and functional in tenns of 
their astronomical potential and we now know enough about the nature of astronomy in Native 
California to interpret, in relation to other important data obtained at the site, obse!Vations made from 
the site as indicative of the site's potential astronomical base, the CA-ORA-83 si~ appears to retain the 
as yet untapped capacity to greatly push back the confirmed antiquity of astronomy in North America, 
as well as among the non-food-producers of the ancient world. In light of this information potential it 
is arguably one of the most historically important sites in the United States. Currently there are no 
known sighting points documented to be as ancient as CA-ORA-83 (see Robbins 2000). Moreover, 
due to its probable historic association with analogous sites in northern Chile (see also portions of the 
nomination not for public release), the CA-ORA-83 site also appears to retain the capacity to increase 
our understanding of astronomy's role in settlement patterns (i.e., the situation and choice of particular 
sites) and intercontinental exchange and/or interchange along Pacific coastlines of the Americas. 
Therefore, the site's capacity to shed light on important facets of human prehistory about which our 
understanding remains "very incomplete and quite speculative in regard to interpretations" (ibid) may 
reasonably be inferred to exceed state-wide and national levels. 

To investigate the CA-ORA-83 site in terms of its potential astronomical functions and historic 
association with analogous "cogged" stone sites at Quebrada Las Conchas, Huentelauque'n, and Los 
Vilos in northern Chile, the investigator(s) will need, in addition to strong knowledge bases in practical 
astronomy, archaeoastronomy and indigenous southern Californian and northern Chilean cultures (cf. 
Aveni 2001: 7), considerable amounts of time for careful, on-site measurements and observations (refer 
to Hudson et al. 1979:59 on the importance of testing such data against era-specific computations for 
the site in question), and aides such as an altitude and azimuth calculator, software for past and present 
astronomical computations and simulations, past and present geologic, geographic and environmental 
data relevant to the primary areas of cogged stone sites in southern California and northern Chile, and 
the available data (e.g., reports, site mappings, current topographic information) regarding the CA
ORA-83 and Chilean cogged stone sites. (As an additional note, with respect to the relevant offshore 
features apparently associated with the Chilean sites [see portions of the nomination not for public 
release], I found the British Admiralty maps to be the most inclusive, detailed, and useful.) 
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An overall objective of such investigation is to explore the ideological realm of past human 
behavior (Hudson 1981: 12; also Krupp 1984: 2) with a concern for "understanding the importance of 
the sky for human ideas and achievements" (Hudson 1981: 12). As Aveni has pointed out, 
"discovering an astronomical alignment, even with great rigor, is not enough" (1997: 75): 

[T]he focus of archaeoastronomy is concerned less with how the astronomers of the past were 
like us and more with what they were about. After all is said and done, our studies should teach 
us something about culture. If we really intend to pursue an "anthropology of astronomy," the 
important question is not so much (to paraphrase Levi-Strauss) whether an alignment might bear 
any relationship to astronomical events, but rather why a celestial ph"Domenon could have been 
significant to a given society in the first place (Aveni 2001: 341). 

Consequently, a fundamental line of questioning would involve the CA-ORA-83 site's physical 
orientation and environmental history and context. 

• Bearing in mind the site's location (latitude and longitude), what important astronomical 
events might have been watched from it? (ibid: 5; Reyman 1975: 206) 

• "Given no technological aids, what are the possible procedures for determining the time 
and place of occurrence of such events, and with what accuracy can they be observed?" 
(Aveni 2001: 5) 

• Of these events (and the potential alignments concerning such), which might have been 
the most useful to the seed and shellfish gatherers who inhabited and conducted 
ceremonies at the site? (Reyman 197 5: 207; Aveni 1997: 7 5) How might these be related 
to subsistence pursuits and trends as evidenced at the site, and to the established time 
frames of the site's use? 

• How has the appearance of these events changed since the site was established and 
inhabited? (Aveni 2001: 5) 

• A time frame typically associated with cogged stone use in southern California is 8,000 -
5,000 YBP (Eberhart 1961 ), a period conclusively linked to significant environmental 
change along the southern California coast. Is there evidence geological and biological 
changes in the environment affected the CA-ORA-83 site's occupants' interests in certain 
astronomical phenomena over time? Was environmental change- evidently fostering 
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changes in subsistence patterns (Whitney-Desautels 1995) an~ perhaps, in what the site's 
occupants thought about concerning the celestial realm - a factor in the development and 
use of the cogged stone artifact? 

In addressing the nature of the relationship between these astronomical events and the cultural 
values and practices suggested by the CA-ORA-83 site's recorded material remains (see Aveni 2001: 
341 ), another line of questioning would involve the site's physical plan. 

According to Reyman, "systematic studies can be conducted even when one has only the site 
plan with which to work and there are no extant ethnographic materials" (1975: 214). At the least, the 
consistent orientation of material and physical remains within a site "suggests the possibility that a 
celestia(referent was used. Thus the overall site plan may be another source for the formulation of 
specific hypotheses" (ibid). 

• Was the site's village oriented and located in relationship to certain celestial phenomena 
and/or the motion of certain celestial referents? 

• Within it, were living, working and/or ceremonial spaces oriented to the positions or 
paths of celestial bodies? 

• Were ceremonial constructs such as cairns and rock features established in orientational 
relationship to the seasonal positions of celestial bodies? Is there evidence by way of 
these constructs the site's potential alignments may have changed over time? 

• Were cogged stones cached using a celestial referent? 

• How do the site's potential alignments relate to the concentrated occurrence of cogged 
stones and other sacred sculpture within the nomination area? How do the astronomical 
phenomena which were/are observable from the site appear to relate to aesthetic concepts 
and ideals as reflected, expressed and recorded by the historically distinctive art which 
has been collected at it? · 

• Were burials at the site oriented to celestial referents (for example, to the rising or 
setting sun, or to the seasonal position of the Milky Way)? To geographical referents? 
Were certain individuals interred with prestige goods that are indicative of religious and 
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intellectual specialization? Were the burials of those interred with such goods spatially 
distinguished from other burials at the site? 

An important area of research concerning the CA-ORA-83 site would also address the numerous 
correlations between it and the "cogged" stone sites of South America 

As previously discussed, remarkably similar configurations of natural and cultural elements, 
expressions, and features are evinced at the Quebrada Las Conchas, Huentelauque'n and Los Vilos sites 
in the coastal provinces of Antofagasta and Coquimbo in northern Chile (Iribarren 1962; Gajardo 1962 -
1963; Llagostera 1979; Jeffredo-Warden, this publication and 2002). Although these sites were 
discovered in what is now the most barren and forbidding segment of coastal Chile, the Atacama deSt;rt, 
paleo-cliinatic and paleo-environmental research has demonstrated that "like Mars, there is plenty of 
evidence that things haven't always been the same in the Atacama" (Quade 1998: 1). 

Today this desert is one of the least hospitable environments for land-based life on the planet (see 
Vesiland 2003). In light of the region's ecosystem, the mortars, metates and muliers which have been 
unearthed at Chilean cogged stone sites appear strikingly incongruent (e.g., Llagostera 1979: 319). Yet 
between 12,000 and 8,000 years ago, a prominent wet episode caused the expansion of grasses and 
other plants to barren elevations of the Atacama, producing a significantly wetter region than is the case 
today (Quade 1998: 3). According to Quade, "by Atacama standards, conditions were good when man 
first entered the region midway into this 'wet' phase" (ibid.: 2). (lbis is the time period during which 
the analogous sites at Huentelauquen [Coquimbo province] and Quebrada Las Conchas [Antofagasta 
province] were established [Dillehay 2000: 152, Llagostera 1979].) After approximately 8,000 years 
ago the region actually became drier than today, until another climate switch, also involving increased 
rainfall, occurred at approximately 3,500 years ago (Quade 1998: 2). (This is the time period [the 
middle Archaic] to which the bulk of the Huenteulaqutn cogged stone specimens are attributed 
[Iribarren 1962; Gajardo 1962 - 1963].) 

As the Chilean cogged stone sites exhibit so many similarities and correlations to the CA-ORA-
83 site, explaining these parallel features as products of independent invention appears unlikely (cf. 
Meggers 1964: 521). To use Wallace's words regarding the Millingstone Horizon sites of southern 
California, the highly specific similarities between these sites and the CA-ORA-83 site "are of such a 
nature that they can, in light of the present knowledge, be logically explained only by postulating a 
historical connection" (1955: 120). 

Foremost in investigating this probable historical connection would be a detailed comparison of 
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the archaeological, ecological and physical characteristics of the CA-ORA-83 and Chilean sites. Not 
only were the Chilean sites established in a region providing an ecosystem and topography strikingly 
similar to that of the Los Angeles-Orange County coast; they share highly analogous physical and visual 
characteristics with and exhibit an economic pattern and technology consistent with that reflected by the 
CA-ORA-83 site (Iribarren 1962; Gajardo 1962- 1963; Llagostera 1979; Jeffredo-Warden 2002, this 
publication) .. If the markedly similar assemblages and features of these sites suggest analogous value 
systems and cultural behaviors were at work in their establishment and use, that the Chilean sites also 
evince astronomically-useful alignments regarding the seasonal extremes (see portions of the 
nomination not for public release) also suggests astronomically-based values, knowledge and practices 
may have traveled between the Americas. The presence of potential alignments at the Chilean sites 
further supports the position that the CA-ORA-83 site's potential alignments are almost assuredly not 
the product of simple chance, but elements of an ancient astronomy or astronomies focused o~ 
informing, and enhancing the lifeways of shellfish gatherers inhabiting environmentally similar stretches 
along Pacific coastlines of the Americas during the Archaic. 

Whereas the CA-ORA-83 site is the most prolific known site in North America for the cogged 
stone artifact (Herring 1968; McKinney 1968), the Huentelauqu/n site appears to be the most prolific 
known site in South America for this sculptural form (Gajardo 1962- 1963). In addition to investigating 
the cultural relevancy and significance of the potential alignments at the Chilean cogged stone sites (see 
pp. 105- 106 for the kinds of questions which would characterize such an effort), it is important for the 
purposes of archaeoastronomical study to ask why the CA-ORA-83 and Huentelauque'n sites appear to 
have been the primary focal points for cogged stone use in the Americas. 

Besides their apparent state as symbolically-evocative sacred environments (see portions of the 
nomination not for public release concerning this aspect of the CA-ORA-83 site's historic significance; 
for information pertaining to the dramatic visual and physical attributes [imposing sand dunes, castle-like 
offshore formations, brilliantly red earth] associated with the Huentelauquen site, see Gajardo 1962-
1963), the CA-ORA-83 and Huentelauqu~n sites evince multiple astronomical alignments (attachments 
21 and 30). This is evidently also true of theCA-ORA-58 site (see portions of the nomination not for 
public release), which is the second most prolific known site in southern California for the cogged stone 
artifact, but which produced less than 100 ofthese ground-stone sculptures (Eberhart 1961; McKinney 
1968; Koerper and Mason 1998; Koerper et al. 1996). In compariso~ the visually dramatic CA-ORA-
83 and Huentelauque'n sites produced at least as many as nearly 500 and 316 "cogged" stones, 
respectively, in addition to significant quantities of other ceremonial sculptures such as discoidals 
(Whitney-Desautels 1995; Gajardo 1962 - 1963 ). Do the relatively large number of cogged stones and 
other ceremonial sculptures attributed to the CA-ORA-83 and Huentelauquen sites relate not only to 
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their potential astronomical base, but, as apparently symbolically-evocative sacred environments, to their 
striking visual and physical attributes? 

At the Quebrada Las Conchas site near the city of Antofagasta cogged stones remarkably similar 
to those removed from CA-ORA-83 (attachment 1 0) were found in a stratigraphic situation apparently 
contemporaneous to the upper dates associated with the CA-ORA-83 site, and to certain of the cogged 
stones removed from it (Llagostera 1979: 316, 318 - 319; Jeffredo-Warden 2002: 9). Another valuable 
archaeological correlate respecting the Chilean and Californian sites is that the same stone types and 
analogous manufacturing techniques were utilized in Chile and southern California to produce these 
sculptures (Eberhart 1961: 362; Gajardo 1962- 1963:28- 38; Herring 1968: 7; McKinney 1968:41-
42; Llagostera 1979: 318). In light of the apparent contemporaneities and correlations in these two 
shellfish-gathering complexes, the investigator( s) might explore, for example, whether any of the 
sandstones from which the apparently contemporaneous cogged stones and/or other sandstone artifacts 
from Quebrada Las Conchas evince a connection to material resources of southern California. In other 
words, would a consideration of the properties and fossilized animal life of the sandstone(s) of which the 
analogous Quebrada Las Conchas artifacts are made demonstrate a linkage to deposits once utilized by 
indigenous southern Californians? 

Additionally, both shellfish-gathering complexes produced convexed and concaved cogged' 
stones and discoidals (Eberhart 1961: 363; Gajardo 1962- 1963:28- 36; Iribarren 1962: 425; Dixon 
1967: 62; Herring 1968: 8, 24; McKinney 1968: 45; Llagostera 1979: 318- 319). At the Quebrada Las 
Conchas site Llagostera unearthed small mortars which appear to have been used for grinding 
hallucinogenic seed, relating to the apparently ''very early existence of a psychotropic tradition in 
America" (1979: 319). As Native Southern California is a region well noted for a psychotropic tradition 
said to have been introduced via the intentional spread of the (here, via a Luisefi'o pronunciation) 
Changichngish belief system into mainland populations by Island Shoshones (see, e.g., Du Bois 1908: 
75; Boscana 1978), it is important for investigators to bear in mind analogous "mortars" may also have 
been encountered at the precursive CA-ORA-83 site. Two cogged stones which were extracted from 
CA-ORA-83 are so deeply concaved they resemble small cups (McKinney 1968: 45). What this perhaps 
suggests is that the origins of a psychotropic tradition in southern California and, perhaps, North 
America may, like astronomical observation itself, have great antiquity. It might be useful for the 
investigator(s) to consider this possibility not only in relation to ecofactual and'artifactual data obtained 
at the CA-ORA-83 and Chilean sites, but, for a broader perspective concerning the history of religion in 
the Americas, in view of other Native American cases in which the use of psychotropics may have been 
integrated into astronomically-based belief systems and practices. 
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Geologic uplifting during the Pleistocene and sea levels that continued rising during the 
Holocene created the characteristically higher elevations and flourishing wetlands and embayments of the 
Los Angeles- Orange County coast (LSA Associates, Inc. 2001: 4.3- 6; 4.11 - 1), which was inhabited 
at least 9,000 YBP by marine-oriented people (Moratto 1984: 1 08) who~ data obtained at Millingstone 
Horizon sites established in and in close proximity to this coastal stretch support, were apparently 
utilizing specific natural features of and outlying this coastal stretch for the purposes of the astronomical 
observation of the seasonal extremes (see portions of the nomination not for public release). That the 
s· .ne appears to have been true of other shellfish gatherers utilizing remarkably similar "cogged" stone 
sites along the environmentally and topographically analogous coast of northern Chile strongly speaks to 
the potentiality that astronomically-based geographical orientations, aesthetic values, religious practices, 
and knowledge systems - cultural values, preferences, and behaviors predating the earliest known 
observatory sites in the continents of Africa, Asia and Europe -may have traveled between the 
Americas during the Archaic (ibid). 

In southern California, the area of the greatest concentration of cogged stone sites and finds is 
centered on the central and northern Orange County coast and coastal region (Eberhart 1961 : 364 ). Of 
the cogged stone sites established within this apparently astronomically-useful area of concentration (see 
portions of the nomination not for public release), the CA-ORA-83 site was located and oriented such 
that it facilitated views of numerous potential alignments, as well as of what appears to have been a 
symbolically-evocatjve environmental setting (ibid). The combination ofthese and other attributes, 
including the site's elevation, topography, and physical fo~ apparently provided for, and continue to 
well express, the site's functionality for astronomically-based and -associated religious expressions, 
practices, and symbolic concerns. All told, these characteristics and attributes, analogous to those 
encountered at "cogged" stone sites in the provinces of Antofagasta and Coquimbo on the northern 
coast of Chile, outstandingly represent what seems to be a very particular type site in the prehistory of 
the Americas- a Pacific-baseti, solstice observation point (ibid), respecting which the CA-ORA-83 site 
appears to be the most significant North American example. It is apparently also the "last known case of 
this type site on the North American Pacific coast which has yet to be built on. 

The number and variety of ceremonial items· collected at the CA-ORA-83 site, several forms of 
which are only rarely or limitedly encountered at Millingstone Horizon sites (a group also including 
other southern Californian sites with cogged stone finds attributed to them), appear to indicate that, 
among such potential observation points, CA-ORA-83 was accorded a significantly differentiated status 
regionally. Material evidences removed from the nomination area, including the greatest number of 
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cogged stones recorded for a North American cogged stone site (refer to PCASQ Issue 4: 3 [1968]), 
indicate its Encinitas Period occupants accorded a substantial degree of religious/ceremonial significance 
to this area of the site, within which the dead were buried and reburied (Wbitney-Desautels 1995: 53-
55); cairned burial grounds were undoubtedly established (Jeffredo-Warden, this publication); the 
seasonal extremes were evidently observed (ibid.); and time-sensitive mourning ceremonies and 
activities were conducted (Whitney-Desautels 1995: 44, 53- 55). 

The Millingstone Horizon component of the nomination area, which is believed to have been 
principally used for ceremonial purposes (Whitney-Desautels 1995: 53 - 55), was dated to from 8,660 -
4,040 RYBP (ibid.: 47- 50). It produced what appear to be the earliest reliably-dated evidences of 
astronomically-based belief systems, ceremonialism, and aesthetic expressions and motifs in Native 
Southern California (Jeffredo-Warden, this publication; see also Whitney-Desautels 1995: 48- 50 for 
radiocarbon dates pertaining to materials removed from the site's Millingstone Horizon component). 
These include classically-identifiable ritual paraphernalia and ceremonial items such as portable ground
stone sacred sculpture, stone pipes, charmstones, quartz crystals, and shell whistles, rattles and beads 
(Whitney-Desautels 1995), the use of several analogous varieties ofwhich are ethnographically known 
to have been associated with astronomically-based belief systems and practices in indigenous southern 
California (e.g., Miller 1991: 105; Lee 1981; Hudson and Underhay 1978: 34, 49,63- 66; Hudson 
1988[a]: 37; Hudson 1988[b]: 104). 

What is noteworthy about the collection of these artifacts at CA-ORA-83 is that they appear to 
more than strongly point to continuities in the belief and knowledge systems of historic Native 
Americans and their prehistoric ancestors, and to further attest to the significant historic role of this or 
these early, and as yet unknown, marine-oriented people (see also portions of the nomination not for 
public release). Whether so-called "Encinitas People" (Chartkoff and Cbartkoff 1984: 1 08) were the 
first Californians to engage in systematic astronomical observations is unknown, but the fact that many 
of their intellectual concepts and achievements (most noticeably, portable, ground-stone sacred 
sculpture, time-sensitive moUMing ceremonies, and, potentially, positional astronomy, horizon 
calendrics, and the establishment of permanent observatory sites for the observation and monitoring of 
the seasonal extremes) became salient cultural features within their apparent territorial range and among 
later populations of Southern Channel Islanders and adjacent coast mainlanders (refer to portions of the 
nomination not for public release) encourages the recognition that these innovators likely impacted the 
subsequent character of Native Southern California in potent and enduring ways. 

When Cabrillo reached what is now called Catalina Island in 1542, he encountered what Romani 
et. al describe was a "highly stratified, and socially and technologically complex" society in which 



United States Department of the Interior 
National Park Service 

National Register of Historic Places 
Continuation Sheet 

Section Number 8, Page 112 CA-ORA-83 (Cogged Stone Site) 
Orange County, California 

"astronomically-based ceremonialism may have played the dominant role" (1988: 129). By the 
time this contact occurred, Island Shoshones were also producing, besides their celestially-evocative 
"doughnut" stones, some of the most memorable three-dimensional ground-stone sculptures (figurative 
works depicting birds, fish and sea mammals) in the Americas (Berlo and Phillips 1998; Feest 1980; 
Disselhoff and Linne 1966; Bushnell 1965). Yet the historic backdrop for the region's characteristic -
and now renown- religious emphases on astronomy and the sculptural arts is almost assuredly a 
precursive people or peoples, Horizon (chronological time period) and Tradition (technology and 
economic pattern) not currently associated with such intellectual influence in Native North America. 

Although we do not I now how far back in the world's prehistory calendric systems actually 
reach (Robbins 2000: 31 ), taken together, the strong physical, material and visual evidences from and 
concemiilg the CA-ORA-83 site (refer to portions of the nomination not for public release) reasonably 
support the position that horizon astronomy, effectively reflected by several of the Millingstone Horizon 
sites and cultural expressions ofNative Southern California's so-called Encinitas Tradition (ibid), was 
probably in use in North America more than 8,000 calendar years ago. 

In Ireland it likely took 800,000 hours of effort to construct a passage grave like Newgrange 
(Krupp 1997: 140). One way of appreciating the apparent astronomical expertise of Encinitas People is 
to realize that- thousands of years before the world's populations were constructing towers with clear 
views of the horizon or building structures to provide distinguishable horizon markers for astronomical 
observations- their probable astronomical use of Los Angeles-Orange County's tall coastal plateaus and 
the horizon features outlying and surrounding these may have freed their societies from committing the 
hundreds of thousands of hours, massive caloric energy, and potentially serious impositions upon the 
environment which would have been required to create large-scale, man-made constructs for the 
purposes of astronomical observation. 

The artistic attainments of Encinitas People are also extremely significant in terms of the CA
O:RA-83 site's his!oric context, the Archaic, which in Native California spanned from approximately 
11,000 to 4,000 years ago (Chartkoff and Chartkoff 1984: 99- 124). The peoples living during this 
period are noted for achieving wider, more diversified economic bases than did the Clovis and Folsom 
period (from approximately 11,500- 10,200 YBP) peoples, whose specialized forms ofhunting 
(megafauna, big game) stand in contrast to the more generalized hunting and gathering lifeways 
(focused, for instance, on the procurement of small game, fish, shellfish, vegetable and seed foods) that 
are exhibited in the ecofacts and artifacts of early Archaic sites (ibid.: 74- 97; Dillehay 2000: 6- 7). 
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Unlike the peoples of the Early Archaic, the paleo-Americans apparently did not produce stone 
tools using the techniques of grinding, pecking, polishing and abrading, due, it is thought, to their focus 
on fewer food resources, including seasonally available plant-based foods (Chartkoff and Chartkoff 
1984: 78). However, in Native California especially, the peoples of the Early Archaic were apparently 
exploiting many more kinds of environments and resources, especially plant-based ones, than had been 
or were being exploited by the big-game hunters (ibid: 77). Most noticeably in Native Southern 
California then, they would use this stone-working knowledge to develop a ground-stone industry with 
which to produce milling and other specialized tools to help them more efficiently process, among other 
ground foods, hard grass seeds and nuts (ibid.: 78). 

By 8,000 Ybt>, or at the beginning of the Middle Archaic, millingstones occur in significant 
numbers' at coastal Native Southern Californian (i.e., Encinitas Period) sites (Warren 1968), as do the 
ground-stone sculptures now referred to as cogged stones and discoidals (Eberhart 1961: 367). Thus, at 
least by the early Middle Archaic the stone-working techniques used to produce utilitari~ food
processing items were being more profoundly expressed in non-utilitarian items as well (Chartkoff and 
Chartkoff 1984: 78). 

In contrast, irrefutable, conclusive evidences for representational sculpture (and, it appears, 
representational art) elsewhere in North America 8,000 YBP apparently have not been found (Jeffredo
Warden 2002: 14- 21; see also portions of the nomination not for public release). Although evidence 
for weaving in the Southwest and Great Basin has been shown to be as much as 9,400 years old (Berlo 
and Phillips 1998: 43), and scant remnants of baskets have been found at pre-Clovis, paleo-American 
and Early Archaic sites (dating to as far back as 7,770 BC in the southwest [Irwin-Williams 1967; see 
also Fagan 1989: 221] and 6,000 BC in the Great Basin [Fiedel1987: 119]), the fact that organic 
materials rarely survive the injuries of time prevents us from knowing how artistically embellished these 
ancient works were, or if they were embellished at all. Hence, this is not to say permanent, 
representational sculpture and art did not exist elsewhere in North America at this time (or exist in other 
styles, forms and mediums), but that reliably-dated evidences of representational sculpture elsewhere in 
North America at this point in its history is currently lacking except within the so-called Encinitas 
Tradition of coastal southern California, with the most outstanding and prolific source of this early 
American sculpture having been the CA-ORA-83 site (Jeffredo-Warden 2002: 14- 21). · 

As what appears to be North America's earliest reliably-dated observatory site, CA-ORA-83 
reflects the importance of positional astronomy and horizon calendrics and calendric-type behavior in 
human prehistory, and highlights, through its visually captivating sacred landscape, orientational 
significance, and historically significant artistic associations, the hitherto unrecognized role of Encinitas 
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People with respect to apparently pivotal intellectual advances in the development of art (North 
America's earliest reliably-dated sculptural tradition, reflecting Native North America's technologic 
move to permanent, representational sculpture), science (North America's earliest reliably-dated type 
site for astronomical observation and calendric or calendric-type behavior), and religion (North 
America's earliest reliably-dated evidences of astronomically-based religious practices, expressions, and 
motifs) during a significant span of the North American Archaic- California's Millingstone Horizon. 
While apparently exemplifying the religious significance and social importance of astronomical 
observation in Native North America and Native California and the relationship of astronomy to, for 
example, indigenous settlement patterns, land use, aesthetic expressions, and, potentially, 
intercontinental intellectual interchange (via the site's .. 'robable historic association with the analogous 
Quebrada Las Conchas, Huentelauque'n, and Los Vilos sites on the northern coast of Chile), together the 
CA-ORA-83 site, the hundreds of celestially-evocative sculptures, or cogged stones, which have been 
collected at it, and the memorable symbolic environment of which it remains a part uniquely and 
outstandingly represent universally fundamental connections between art, science and religion in human 
prehistory. Moreover, these irreplaceable resources do so in light of a markedly early period of 
significance, 6,660 - 2,000 BC. 

With respect to the development of astronomy in Native North America, it is this period of 
significance that makes the site exceptionally important in the area of Archaeoastronomy as well. 

If "archaeoastronomy has moved away from the study of building alignments toward trying to 
understand the role of astronomy in ancient cultures in general - in other words toward the history of 
astronomy" (Aveni 1997: 5), it is possible the field's practitioners will not find a more informative route 
for addressing the potentially earliest astronomies of the Americas- and apparently some of the earliest 
astronomies of the world- than by way of the North and South American "cogged" stone sites, theCA
ORA-83 site being a particularly extraordinary representative of the distinctive characteristics, patterns, 
and probable functions and values associated with and expressed by this strikingly analogous group of 
Pacific-based sites. 

As previously addressed, CA-ORA-83's informational potential, pertinent to a securely-dated 
antiquity for American astronomical skills and the roots and complexities of astronomy in prehistory 
(strategies employed to monitor and observe the seasonal extremes and other aStronomical phenomena 
prior to the construction of megaliths or other large-scale edifices for the purposes of astronomical 
observation), is extremely rare. In relation to other astronomically-based sites in North America (pp. 30 
- 39), CA-ORA-83 appears to offer a chronological baseline for the presence of astronomical skills, 
concepts, and belief systems in Native North America. Thus, archaeoastronomical considerations of the 
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site's physical functionality for astronomical observation and the concentration, nature, placement and 
age of material evidences recorded for the nomination area has the potential to consequentially impact 
current understandings regarding the cogged stone artifact, the cogged stone sites of southern 
California, and the social, intellectual and ideological lives of so-called "Encinitas People" and other 
early Americans of the Pacific littoral, for such study may also have the potential to affect the 
interpretatio~ and conservation of markedly analogous sites in South America. 

The nationally significant feature that best relates to the CA-ORA-83 site is the Bighorn 
Medicine Wheel, which, located in the Bighorn National Forest in Bighorn County, Wyoming, was listed 
on the National Register of Historic Places Apill6, 1969. 

The Bighorn Medicine Wheel is not located in an urban environment and has not sustained the 
kinds of historic impacts the CA-ORA-83 site has; however, its national importance and historic 
integrity arguably do not exceed those of the CA-ORA-83 site when the CA-ORA-83 site's 
c~onological significance and, consequently, extremely rare historic associations are considered. 

Like the CA-ORA-83 site, the Bighorn Medicine Wheel appears to be a still-functioning 
observatory site that is located in a symbolically-evocative environment 
(http://library.thinkquest.org/C0118421/wheel2.html). Evidently constructed in the time frame of 1000 
- 1800 AD, its potential alignments appear to anticipate and mark the sununer solstice (ibid.). TheCA
ORA-83 site, apparently tracking and marking both winter and summer solstices as well as other 
astronomical phenomena pertinent to the seasonal extremes (see portions of the nomination not for 
public release) is, by comparison, at least 9,000 calendar years of age (see Whitney-Desautels 1995: 48-
50 for uncorrected radiocarbon dates recorded for the site). Supporting what appears to be a previously 
unsubstantiated antiquity for astronomical observations and knowledge bases in Native North America, 
it uniquely addresses one of the most important areas of American archaeoastronomical research- "the 
time and place of origin of American astronomical and calendric skills" (Baity 1975: 380). The site is 
also associated in an outstanding and unparalleled way with what appear to be some of the earliest 
celestial depictions in the world (see portions of the nomination not for public release) as well as with 
what is evidently the earliest reliably-dated evidences, achievements and refinements of a sculptural 
tradition in Native North America (Jeffredo-Warden 2002). Hence, in exceptionally important ways the 
Bighorn Medicine Wheel cannot, the CA-ORA-83 site articulates the fundamental relationship of 
astronomy to pivotal human achievements in the areas of art, science and religion. 

What is more, the CA-ORA-83 site evidentially retains and conveys a potential historic 
association with remarkably analogous "cogged" stone sites on the northern coast of Chile (Iribarren 
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1962; Gajardo 1962 - 1963; Llagostera 1979; Jeffredo-Warden 200 I, 2002; this publication), 
constituting yet another nationally significant association for this particular site and type site, as the 
coastal cogged stone sites of southern California appear to be the only astronomically-based sites in the 
United States providing evidences of intercontinental connection, interchange and influence with respect 
to the development of astronomy and calendrics in the Americas (Jeffredo-Warden, this publication). 
The most outStanding representation of this type site in North America, the CA-ORA-83 site, is also the 
earliest reliably dated and last remaining case of this type site on the North American Pacific coast which 
has yet to be built on. The coastal cogged stone sites of southern California, of which the CA-ORA-83 
site appears to be the rare survival, may also be the only astronomically-based sites in the United States 
providing. evidences, where astronomical knowledge and observation are concer~ed, of cultural 
interchange and influence beyond the geographical boundaries of what are now the United States (see 
Williamson 1981: 75). 

These associations - addressing intellectual exchange between the Americas and beyond the 
geographical boundaries of what are now the United States - have implications for gaining not only a 
"more complete," but more complex, understanding of cultural developments in the Americas (cf. 
Meggers 1964: 522). As they also have implications for understanding the peopling and colonization of 
Pacific coastlines of the Americas, it is argued they are not surpassed by the significance and integrity of 
the Bighorn Medicine Wheel's associations. 

Whereas the elements, features and patterns exhibited by the coastal cogged stone sites of 
southern California are so consistent there is an accepted recognition of their probable connection to an 
early migration in American prehistory (Wallace 1955: 122}, '1he lack of an overall pattern" to North 
America's Medicine Wheels (http://library.thinkquest.org!C0118421/wheel2.html) prevents such a 
recognition being drawn about these wheels and the people(s) who(m) constructed them: 

Design similarities between the Bighorn and Moose Mountain wheels and pther wheels have 
caused people to speculate that they were made by the ancestors of the Plains tribes or some 
other aboriginal culture that had widespread influence or movement across the plains. However, 
a study of all the 135 known medicine wheels by Canadian astronomer David Vogt carried out 
aroWld 1990 concluded that while the wheel~ were intentionally oriented to serVe symbolic 
religious purposes, the lack of an overall pattern to them prevents us from drawing clear cut 
conclusions on the identity of the cultures that built them (ibid). 

By way of this nomination I have argued that the CA-ORA-83 site has numerous sensitive 
resource values associated with it, and that these unique values are nationally significant in terms of 
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American history. However, even as the exceptionally important contributions of Encinitas People to 
global prehistory are far from adequately understood, these nationally significant resources remain 
particularly susceptible to degradation and destruction resulting from impending development. 
Recognition of the CA-ORA-83 site's national significance establishes a desperately needed standard for 
the significance and integrity of extremely threatened yet exceptionally important sites that, despite 
historic impacts, nonetheless remain uniquely and unequally suited for scientific and/or educational 
purposes. 

Cultural Affiliation 

The marine-oriented people living at and utilizing the CA-ORA-d3 site prior to the influx of 
Hokan and Uto-Aztecan speakers into the southern Californian coastal region have been associated with 
southern California's so-called Encinitas Tradition (Warren 1968), which, reflecting an economy in 
which manos and millingstones were prominent technological mainstays, appears along the southern 
California coast from the Santa Barbara region to San Diego County by at least 6,000 B. C. (ibid; LSA 
Associates, Inc. 2001: 4.11 - 2). In the absence of a known indigenous appellation, the people(s) 
associated with this tradition have been referred to as "Encinitas People" (Chartkoff and Chartkoff 1984: 
1 08). While the ultimate geographic and cultural origins of Encinitas People are presently unknown 
(Wallace 1955: 122), the strikingly congruent elements exhibited by their sites has logically led to the 
view that ''they represent a complex which spread as a unit, perhaps carried by a migrating people" 
(ibid. : 123 ). 

The cultural alignment(s) of the peoples of the Southern Channel Islands and adjacent Los 
Angeles-Orange County coast is/are extremely ancient, reaching at least as far back as the early 
Millingstone Horizon: evidently early mariners, Encinitas People were the principal colonizers of the 
Northern and Southern Channel Islands (they also created some of California's earliest cemeteries and 
produced, for the first time in California, the ground-stone sculptures now referred to as cogged stones 
and discoidals) (Chartkoffanrl Chartkoff 1984: 108). Cultural alignments between the people(s) of the 
Southern Channel Islands and adjacent mainland coast appear to have continued throughout the 
Intermediate Horizon (ibid.: 163), which commences "after about 1,000 B. C." (LSA Associates, Inc. 
2001: 4.11 - 2). At CA-ORA-83 such alignment is evidenced by the distribution and presence of highly 
distinct Southern Channel Islander artifact forms, traditions and types (e.g., olivella grooved rectangle 
beads [Howard and Raab 1997: 8]~ barbed bone spear points [Koerper et al. 1996]~ artistically consistent 
portable ground-stone sculpture [Treganza and Malamud 1950: 14 7]). 

In Orange County, as elsewhere along the southern California coast, Encinitas People enjoyed an 
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incredibly long span of continuity - there doesn't appear to have been an abrupt end to their tradition 
(Chartkoffand Chartkoff 1984: 109). According to Chartkoffand Chartkoff, theirs "was a way oflife 
so attuned to its environment that it persisted for several thousand years, well beyond the arbitrary end 
of the Middle Archaic" (ibid: 108 - 1 09). 

It is not known when Shoshonean speaking people first arrived at the southern California coast -
"how and when Shoshoneans adapted to the maritime environment remains one of the crucial problems 
of southern Californian prehistory" (Warren 1968: 9). However, artifacts which may assist in 
establishing a chronological baseline for Shoshonean presence at the Los Angeles-Orange County coast 
were excavated at CA-ORA-83 and CA-ORA-86. These include a rare and distinctive bead type, the 
olivella grooved rectangle bead, which was unquestionably determined to be Southern Channel Islander 
in its manufacture and origin, and which has been found as far into the Americas as the western Great 
Basin (Howard and Raab 1993: 1 ). This bead type, in southern California evincing a distinct cultural 
interaction sphere as it is found only on the Southern Channel Islands and at adjacent Los Angeles- · 
Orange County coastal village sites such as CA-ORA-83, dates to at least 5,000 YBP (ibid). By 4,000 
YBP the bead type apparently begins to appear in the Great Basin as well (Whitney-Desautels 1995: 18), 
perhaps indicating that elements of Southern Channel Islander creativity and ingenuity were diffusing 
well into the Americas, and/or that active trade, contact and cultural exchange between the marine
oriented people(s) of the Southern Channel Islands and adjacent mainland coast and Great Basin people 
(i.e., Shoshones) was in place at least 4,000 YBP, a possibility which certainly has implications for 
understandings of when Shoshones may initially have entered the southern California coastal zone. 
The presence of Pinto Basin type points and jasper artifacts at CA-ORA-83 and CA-ORA-86 (formerly 
deemed the northern portion ofCA-ORA-83) and other Orange County sites similarly suggests that as 
early as 3,000 to 2,500 B. C. there was a connection between the cultures of the Great Basin desert 
region and the southern California coast (Cottrell and De Charlo 1984: 20, 69). 

The assumption that Shoshones migrating into the southern California coastal zone "displaced" 
and "replaced" earlier-arriving people to the region - a hegemonic portrayal fathered nearly a century 
ago by the anthropologist Alfred L. Kroeber- has especially not been archaeologically corroborated in 
coastal Orange County. Although archaeological data strongly shows the Campbell T~tion, exhibiting 
an increased emphasis on fishing and sea mammal hun~g (Wamen 1968: 9}, replaced the collection
focused Encinitas Tradition in Ventura and Santa Barbara Counties around 5,000 years ago, it does not 
evince such a replacement along the Los Angeles-Orange County coast, where the Encinitas Tradition 
continued for at least another 3,000 to 3,500 years: 

Southward along the coast from Ventura County, through Los Angeles, Orange and San Diego 
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counties, the influence of the Campbell Tradition becomes progressively less strongly felt. From 
Los Angeles County south, it is most often recognized as certain artifact types mixed with the 
assemblage of the Encinitas Tradition (ibid: 7). 

In coastal Orange County the Encinitas Tradition evinces such as remarkable consistency that it endures 
even unto and into Late Prehistoric times, despite the subsequent migration of others into the coastal 
zone (ibid.: 3- 4). Data obtained at CA-ORA-83 is in keeping with this pattern, and points to the 
assimilation rather than displacement ofpeople(s) at the site (Whitney-Desautels 1995). 

Evidence that Island and coastal Shoshones may have been assimilated by earlier-arriving P' ople 
to the southern California coast and offshore islands has been encountered in the linguistic record . .. 
According to Bright and Bright (1969: 10), while linguistic data shows nearly half of the available 
Gabrielino and Luiseiio terms are relatable to Proto-Uto-Aztecan words, it also suggests roughly half of 
them "are not directly derived from Proto-Uto-Aztecan." Furthermore, "Of these words [not directly · 
derived from Proto-Uto-Aztecan], a very low percentage seem to be borrowed from the neighboring 
Hokan language" (ibid.; bracketed clarifications my own). Since a large number of Gabrielino and 
Luiseiio words do not derive from either Proto-Uto-Aztecan or from Hokan borrowings, Bright and 
Bright conclude that: 

[I]t seems likely that the Uto-Aztecan speakers encountered other Indians speaking a 
language (or languages) now presumably extinct, and that they lived in the same area long 
enough to take over a lot of vocabulary. It seems most likely that the moving out to the coast by 
Shoshonean speakers was both gradual and peaceful .... Furthermore, Kroeber's assumption 
that Shoshoneans replaced a specifically Hokan populatio~ thereby splitting off the Chumash 
from the Yumans, is clearly unwarranted (ibid: 21, 22). 

While CA-ORA-83 falls within territory traditionally and ethnographically attributed to 
"Gabrielinos" (Bean and Smith 1978: 538; Kroeber 1976·[1925]: 620- 621; Attachments 35 and 36) 
and Island/Adjacent Mainland Coast Shoshones (whose villages were on the Southern Channel Islands 
and at adjacent Los Angeles- Orange County coastal sites) maintained ethnic differences from interior 
groups of Gabrielinos along territorial (Harrington 1986: Rl 02, F785; Bean and Smith 1978: 546; 
Heizer and Elsasser 1973; 41; Roberts 1933: 4), religious (Harrington 1986: R102, F5; Kroeber 1976 
[1925]: 633; Gleason 1958: 9), linguistic (Harrington 1986: R102, F6, 26 and R104, F40), technologic 
and economic (Kroeber 1976 [1925]: 566- 567; Bean and Smith 1978: 546; Kroeber 1976 [1925]: 629 
- 630), and social (Harrington 1986: Rl 02, F343; Johnson 1962: 179) lines, it is important to note they 
also interacted with their neighbors in diverse and connective ways (Bean and Smith 1978: 547- 548; 



United States Department of the Interior 
National Park Service 

National Register of Historic Places 
Continuation Sheet 

Section Number 8, Page 120 CA-ORA-83 (Cogged Stone Site) 
Orange County, California 

Kroeber 1976 [ 1925]: 620 - 622). For example, they resided and held political and religious offices 
among Chumash, to whom aspects oftheir Changichngish belief system spread (Lee 1981: 15; 
McCawley 1996: 23; Applegate 1975); participated in trade and marriage alliances with mainland and 
interior groups ofGabrielinos (Kroeber 1976 [1925]: 630, Bean and Smith 1978: 547- 548); instituted 
new art forms (particular styles of dance and ceremonial regalia), laws, rites and ceremonies among 
Juanelios (Bqscana 1978 [1934]: 29- 35); and engaged not only in trade but a boat-building industry 
with Luisefios as far inland as Palomar Mountain and the Santa Margarita River in San Diego County 
(Cox 1968: 19). 

Especially in areas regarding religious orientations and values, there was a great deal of 
intellectual interchange and exchange in the region (see, e.g., DuBois 1908: 75, Kroeber 1976 [1925]: 
622). Thus, religious values embodied and expressed by the CA-ORA-83 site, a regionally-precursive, 
time-sensitive ceremonial site and burial grounds, have spiritual resonance for many indigenous southern 
Californians today, and at various junctures in the site's history certain descendants of Island/ Adjacent 
Mainland Coast Shoshones, mainland and interior Gabrielinos, Juaneiios, and Luisenos have initiated 
and/or participated in protective actions regarding the site. 

This nomination is dedicated to the memory of two such individuals, Dr. John V. Jeffredo, 
President and CEO of Maritime Shoshone, Inc., and Mrs. Vera Rocha, tribal chair of the Gabrielino
Shoshone Nation. Despite grave health concerns, Dr. Jeffredo and Mrs. Rocha continued to educate the 
public about the early people(s) ofNative Southern California, and to seek desperately-needed 
protections for their sites, including CA-ORA-83. Had they not exposed me to particularly helpful and 
guiding aspects of their cultural and historical knowledge, views and orientations, my own work to 
address CA-ORA-83's significance would have been significantly impoverished. 

NHL THEMATIC FRAMEWORK 

Evidence obtained at the CA-ORA-83 site strongly supports its recognition as a rare example of 
the archaeoastronomical record left by some of the very early shellfish gatherers who occupied southern 
California's Pacific littoral at least 9,000 YBP. Together this potential observatory site, the hundreds of 
celestially-evocative sculptures, or cogged stones, which have been collected mit, and the memorable 
symbolic environment of which it remains a part outstandingly express universally fundamental 
connections between art, science and religion in human prehistory, and document hitherto unrecognized 
strategies apparently employed by non-agriculturalists to monitor and observe the seasonal extremes and 
other astronomical phenomena prior to the confumed antiquity of astronomy and calendrics in the 
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Americas, and, throughou~ the world, to the construction of megaliths or other large-scale edifices for 
the purposes of astronomical observation (Robbins 2000). As the site addresses the religious 
significance and social importance of astronomical observation in Native North America and Native 
California and the relationship of astronomy to indigenous settlement patterns, land use, aesthetic 
expressions, and, potentially, intercontinental intellectual exchange via the site's probable historic 
association with markedly analogous sites on the northern coast of Chile, its resources and features best 
relate within the National Park Service's framework for identifying and interpreting historic properties to 
the theme of "Expressing Cultural Values." 

Expressin& Cultural Values 

In the ancient world the attentive observation and study of the recurring cyclic movements of 
celestial objects was integral to tracking and marking time; understanding and predicting crucial 
environmental changes and cycles; and planning and regulating all manner of pursuits, creations and 
events, from subsistence-related activities and religious undertakings (including the burial and 
commemoration of the dead), to social relations and organization (Aveni 2001: 2; Fabian 2001: 1 0; 
Fabian 1992: 3 - 4; Selin 2000: xix; Schiffman 1988: 1; Krupp 1997: 136- 140, for example). Among 
many other significant uses, the ancients employed astronomical knowledge to hunt, gather, farm, and 
fish; to travel and to navigate the seas; and to situate, spatially orient, pattern and design their residences 
and home communities (Aveni 2001: 1, 303-308, for example; Fabian 2001: 10, 106; Fabian 1992: 3-
4; Selin 2000: xix; Hartung 1981: 33- 41). 

An apparent example of the impact of astronomical observation and astronomically-based 
knowledge and beliefs on indigenous settlement patterns and land use, the CA-ORA-83 site well reflects 
the astronomically-based functions and religious concerns, it is difficult to reason otherwise, it was 
established to articulate and serve. Considered together, the site's enduring physical features, form, 
orientation, setting and location outstandingly represent what seems to be a very particular type site in 
the prehistory of the Americas: a Pacific-based, solstice observation point. 

In both Americas, sites which appear to belong to this group share certain physical and visual 
characteristics. They are situated on elevated points or outlooks along Pacific coastlines, typically 
overlooking a beach and/or coastal estuary (Eberhart 1961: 364; Salls 1980: 57; Willey 1971: 208, 210), 
with unobstructed views of the Pacific ocean, the horizon. and surrounding features of the local and 
regional environment, including coastal configurations such as points, peninsulas and/or bay formations, 
and/or one or more offshore features, such as an island or islands (Jeffredo-Warden, this publication). 
Invariably, they evince astronomically-useful alignments relevant to the seasonal extremes (see portions 
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of the nomination not for public release). They may be pinpointed not only by the distinctive physical 
characteristics and patterns they embody and express, but by the astronomically-evocative ground-stone 
sculptures, or "cogged" stones, they produce (e.g., Iribarren 1962). 

The CA-ORA-83 site- potentially one of the earliest fixed astronomical observation points in 
the world (see Robbins 2000)- is a particularly extraordinary representative of the distinctive 
characteristics, patterns, and probable functions and values associated with and expressed by this 
strikingly analogous group of American sites, and remains the earliest and last known case of this type 
site (i.e., a Pacific-based, potential solstice observation point) on the North American Pacific coast 
which has yet to be built on. The location of what is evidently the earliest reliably-dated observatory site 
in North America, CA-ORA-83 is an integral component of a sacred environment potentially in which 
one of the Americas' earliest horizon calendars was developed and utilized. The site also represents the 
only known type site in the United States for potential astronomical observation and calendric or 
calendric-type behavior with probable intercontinental associations, as the remarkable similarities 
between it and the "cogged" stone sites of northern Chile strongly speak to the potentiality that 
astronomically-based orientations, values, religious practices and knowledge systems may have traveled 
between the Americas during the Archaic. 

CA-ORA-83 remains part of a visually stunning sacred environment that, in consideration ofhow 
little is understood about the religious and intellectual lives of the people(s) of this Horizon, retains a 
rare informational capacity with respect to its potential illustration of important religious concepts and 
philosophical concerns in human prehistory (see portions of the nomination not for public release; also 
Krupp 1997). Whereas most North American sites of this age articulate very little about the religious 
practices and belief systems ofthe peoples whom occupied them, the CA-ORA-83 site appears to be an 
extremely valuable exception in this regard. Its physical functionality for certain religious practices and 
symbolic expressions apparently exceeded that of other known cogged stone sites in southern California 
(see portions of the nomination not for public release), and CA-ORA-83 appears to have produced the 
most prolific evidences of anc surrounding the astronomically-based religious asJ)ects of the lives of 
these early shellfish gatherers, or so-called "Encinitas People". 

Some of this evidence consists of an extremely distinct (Eberhart 1961: 361) fbrm of rock art: 
palm-sized basalt, granite or sandstone discs with indentations in their edges that make them evocative 
of celestial elements such as ~.ars or planets. In antiquity art rendered of and upon stone was often 
associated with astronomical observation and observatory sites (Hudson et al. 1979: 51 - 52; Krupp 
1988: vi; Aveni 2001: 1 ). As Robert Schiffman has written, "Rock has been interpreted as a timeless 
medium for expressing the feelings, history and beliefs of a people. Such a system of recordation would 



United States Department of the Interior 
National Park Service 

National Register of Historic Places 
Continuation Sheet 

Section Number 8, Page 123 CA-ORA-83 (Cogged Stone Site) 
Orange County, California 

surely contain elements of a culture's interpretation and observation of the heavens" (1988: 1). CA
ORA-83 is historically the source of the world's largest occurrence of these portable ground-stone 
ceremonial sculptures, which are popularly referred to as "cogged" stones. Cogged stones represent the 
earliest reliably-dated evidences, achievements and refinements of a sculptural tradition in North 
America Not only are these extraordinarily-rendered stone sculptures, nearly 500 of which are known 
to have been.collected at CA-ORA-83 (Whitney-Desautels 1995: 26), extremely early expressions of the 
notion of portable sacred art (Lee 1981) - they may be some of the earliest remaining celestial depictions 
in the world. 

In the United States, such permanen~ painstakingly-produced visual remains constitute some of 
the best evidences we have of the astronomical knowledge and astronomically-based religious practices 
and concerns of prehistoric Native Americans (Krupp 1977: 136). It is now accepted that most Native 
Californian rock art was produced "in a sacred context and perhaps for ceremonial purposes" (Krupp 
1988: vi). Since the CA-ORA-83 site can be associated with recurring celestial events, reexamining the 
poorly understood cogged stone artifact in the context of archaeoastronomy could result in the 
astronomically-based symbolism potentially inherent in this ancient art form becoming more accessible to 
those interested in its study ( cf. ibid). That is, the potential orientational significance and astronomical 
alignments of the CA-ORA-83 site may assist researchers in their attempts to interpret these enigmatic 
sculptures. 

Their recorded concentration in the nomination area also has highly significant implications for 
interpretation of this site and its national significance. Horizon astronomy and/or horizon calendars are 
not easily detected or substantiated archaeologically (Robbins 2000: 51) because it is difficult to 
ascertain where a religious specialist might have stood to make his/her observations (Zeilik 1988: 187). 
Therefore the recorded concentration and placement of special-use ceremonial items, including 
classically-identifiable ritual paraphernalia, in the Millingstone Horizon strata of the nomination area; the 
primary occurrence of cogged stones and other celestially-evocative sculptures in the nomination area; 
ecofacts establishing the time frames of the site's use; and the physical form, orieiltational significance, 
and visual functionality of the nomination area itself are crucial historic resources and evidences where 
knowledge of astronomy in prehistory is concerned, as they collectively point to the astronomically
based religious functions, values and concerns apparently expressed by the CA-ORA-83 site. In light of 
these potentially decisive resources and evidences, this potential observatory site may be regarded as the 
most important representative of this ancient type site in North America, and, consequently, as a 
remaining national treasure. 
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cogent and movirg words I have read about the CA-ORA-83 site, and the relationship of conserving 
indigenous CaE ... ornian sites to overcoming the injurious legacies of California's racist and destructive 
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10. Verbal Boundary Description and Boundary Justification 

The boundaries of this nomination effort mirror those of Hammon 1981 and are defined by man
made as well as natural features. Following Hammon: 

CA-Ora-83, The Cogstone Site, is located on the edge of a bluff facing Bolsa Chica Bay (slough) 
to the south and southeast. The site forms an irregular pentagon whose major axis is 
approximately 240 meters long (East-West along the northern boundary of the site area being 
nominated). Maximwn site width (N-S) is 180 meters with the narrow tip at the southernmost 
bluff edge (see Enclosed Maps). 

While the nomination area's northern and eastern boundaries consist of unimproved roads, the southern 
and western boundaries are constituted, respectively, by the bluff edge and the 50' contour level (ibid; 
see also Attachment 2). 

The heaviest concentrations of cultural materials, including the cogged stone artifact and other 
ceremonial items and ground-stone sculpture, occurred within these boundaries, which indicate the 
parameters of that portion of the site which apparently were used for the purposes of astronomical 
observation, time-keeping and astronomically-based ceremonialism. Currently the nomination area is 
reasoned (at this point by way of at least 10 surveys, 10 surface collections, and 10 excavation programs 
[Whitney-Desautels 1995: 22- 25; see also Attachment 7 for a map of previous archaeological 
investigations and disturbances]) to have been .. the primary focus of the Cogstone Complex with 
periphery areas ... containing only scattered artifacts and very little undisturbed subsurface material" 
(Hammon 1981; also Whitney-Desautels 1995). The nomination area includes an area of the site within 
which the dead were buried and reburied (Whitney-Desautels 1995: 53 - 55); caimed burial grounds 
were undoubtedly established (Jeffredo-Warden, this publication); the seasonal extremes were evidently 
observed (ibid.); and time-sensitive mourning ceremonies and activities were conducted (Whitney
Desautels 1995: 44, 53 - 55). 

The selection of these boundaries is also justified by the topographic features and physical form 
and/or state of the nomination area itself, a naturally-formed, elevated plateau/potential observation 
point demonstrably fit for direct and indirect methods of solar observation. Thus, the nomination area's 
boundaries are additionally justified by its still-functioning orientational significance and astronomical 
potential. 



• 
·~. 
\' 

Attachment 1, Panoramic view of the CA-ORA-83 site showing elevation above sea level as 
viewed toward the north. Photographs and montage by Roberto Ysais. 
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Attachment 2, Location of the CA-ORA-83 Site on the Bolsa Chica Mesa's Upper Bench 
(Portion designated as "A" corresponds to the nomination area.) 
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Table 7. Radiocarbon Dat6 ~ecorded for CA-ORA-83. Page 1 of 3 

Unit Quad Level Future Soil Semple No. Uncorrected 
Facies • Date 

K1 A1o lllbl UGA-6345 1098 + 72 

J A1o llll UGA-6527 1706 + 77 

J A1o Ill\ UGA-6528 1810 + 103 

K1 A2o lllal UGA-6344 1905 + 77 
cs #1 15-30 UCLA·2563 8 2335 -to. 55 

K1 45-65 A2o lllal UGA-6401 2414~ 73 
cs #3-1 75-90 UCLA-2560 F 2470 + 45 

55 20-45 A2o tv-m UGA-6410 2607 + 87 
K1 50-60 A2o (llbl UGA-6403 ·2755 ~ 95 
T6 65-75 A2o (111-Vl UGA-6406 2814 i- 80 
K1 60-75 A2o tllal UGA-6402 2895 ~ 88 
T6 10-20 UGA-6189 3066 ~55 
T6 50-60 UGA-6193 3211 + 63 
55 1~0 A2.o tV-Ill UGA-6411 3239 + 100 

C$12 15-30 UCLA-25648 3325 ~ 65 
cs #3-1 0-15 UCLA-2560A 3370~ 100 

045 NE 90-100 8C-XI 8eta-75137 3420 + 60 
cs #3-1 60-75 UCLA·2560 E 3530 +50 
CS#2 0-15 UCLA-2564A 3570 +55 

T6 30-40 UGA-6191 3605 + 92 
CS#1 0-15 UCLA-2563A 3725 .._ 60 
CS#2 3()-45 UCLA·2564C 3745 ~ 60 
CS#1 60-75 UCLA-2563 E 3900 ... 70 

K2 sw 60-70 UGA-6601 3991 ~36 
016 sw 70.10. BC-IX Beta-75129 4040 + 130 
K2 sw 60-70 UGA-6602 4126 + 63 
015 r-IN 50-59 UGa-6612A 4185 + 110 
T6 5-25 A2o tV! UGA-6351 4262_..._ 73 

cs #3·1 30-45 UCLA-2560C 4310 + 70 
L3 sw 90-100 . Beta-72578 4410 .._ 60 

cs #3-2 0-15 Beta-10867 4430 + 100 
CC8 sw 60-70 Beta-72577 4500 + 60 
011 se 50-60 BC-111 _B_eta· 75124 4560 ~so 
08 r-IN 80-90 8C-11 Beta-75123 4600 ~ 80 
J A2o {lila) UGA-6530 4626 .._55 

888 NE 60-70 Beta-72576 4720 ~ 60 
08 sw So-60 UGA-6204 4725 + 408 

cs #1 90-105 Beta-10743 4750 + 80 
D5 50-60 UGA-6598 4796 ~ 37 

CS#2 60-75 UCLA-2564 E 4845 ~ 75 
T6 40-50 UGA-6192 4881 + 87 
T6 20-30 UGA-6190 4906 + 101 

cs ,, 3Q-45 UCLA-2563 C 4920 + 65 
T4 sw 30-40 UGA-6604 5063 + 61 

cs #3-2 15-30 Beta-10868 5100 ~ 90 
55 sw 60-70 UGA-6603 5125 + 58 
T6 70-80 UGA-6195 5140 + 79 
052 NE 140-150 8eta-72580 5150 + 60 
T6 lQ-.20 A2o IV' UGA-6407 5160 + 105 
T6 0-10 UGA-6188 5167 +. 93 

cs #3-2 30-45 8eta-10869 5190 + 100 
AA5 NE 80-90 8eta-72575 5240 + 60 
cs ,, 45-60 UCLA-2563 0 5275 + 80 

cs #3-1 15-30 UCLA-2560 8 5300 +_ 65 
cs #2 75-85 UCLA-2564 F 5370 + 80 
cs #'2 _as_. 100 8eta-10744 5380 + 100 
cs #2 45-60 UCLA-2564 D 5470 + 80 

011 sw 100-110 8eta-72579 5470 +_ 70 

Early Tivela Oates. 
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Table 7 Cont. Radiocarbon Dates Recorded for Ora-83. 
Unit Quad Level Feature Soil 

Facies • 
T6 100-110 
K1 A2D (lila) 

cs #3-1 45-60 
OS #3·2 45-60 

C1 NE 220-230 
55 65-85 A filii 
C1 """ 240-250 
T6 90-100 

C_S#3..Z 90-105 
D8 sw 64 1 

CS#3·2 120-130 
C1 sw 150-160 
J A2o Clllb\ 

cs #3·2 60-75 
cs 13-2 75-90 

C1 """ 200-210 
CS#1 75-90 

J A2o IIIIa\ 
K1 A2o tlllb\ 
J . A2D (lllb) 

C1 sw 200-210 
55 70-90 A 1111\ 
C1 NE 240-250 
C1 NE 200-210 

CS#2 100-115 
T6 60-80 E.A liii·IV\ 
c Fissure 280-290 

FF6_ se 27-33 F25 
015 SE 70-80 BC-VIII 
K1 65-90 A2D (llfb) 
K1 EliVl 

CC8 ~ 50.60 BC-XXIII 
T6 140-150 
T6 120-130 
L1 SE S0-60 BC-XV 
z s 40-50 BC·XXVIII 

C1 NE 150-160 
T6 130-140 
C1 f.NV 220-~0 

cs #3·2 105-120 
AAS E sa;TO F13 
L2 NE 40-50 F12 
T6 80·105 E UVa\ 

cs #3-1 90-105 
N2 "'N 60-80 F15 
L1 SE 50-60 BC·XV 
TS 80-90 
Z1 se 80-90 BC·XXX ---= ... 08 sw So-60 
X2 SE 70.80 F14 

X2 SE 70-80 BC-XVIII 
08 SW _64 , 
014 "'N 60-70 BC-VII 
08 sw 60-70 
08 , 
011 NE 60-70 
08 , 
c, Fissure 280-290 
Z6 sw 90-100 BC·XXXII 

.__ ___ __,I Early Tivela Oates. 

Sample No. 

UGA-6198 
UGA-6346 

UCLA-2560 _0 
Beta-10870 
UGA-6538 
UGA-6409 
UGA-6541 
UGA-6197 

Beta-10873 
UGA-6205 

Beta-11044 
UGA-6534 
UGA-6532 

Beta-10871 
Beta-10872 
UGA-6536 

Beta-10742 
1~.4.-A§:)g 

UGA-8347 
UGA-6531 
I lt'l.&..-l;':l7 ............... 
UGA-6540 
UGA-6535 

-.891&·10745 
UGA-6349 
l'lt'l.A .. 11!!1!\ .. 

Beta-75121 
Beta-75128 
UGA-6405 
UGA-6348_ 

Beta-75133 
UGA-6202 
UGA·620o 

Beta-75130 
Beta-75134 
UGA-6533 
UGA-6201 
UGA-6539 

Beta- t087 4 
Beta-75117 
Beta-75116 
UGA-6350 

UCLA·2560G 
Beta-75119 
Beta-75131 
UGA-6196 

Beta-75135 
UGA-6206 

Beta-75118 
Beta-75138 
UGA-6203 

Beta-75127 
UGA-6207 
UG_A-6302 

UGa-6609A 
UGA-6301 
UGA-6597 

Beta-75136 

Page 2 of 3 

Uncorrected 
Date 

5476 + 101 
5512 +56 
5530 + 70 
5530 + 70 
5578~ 56 
5735 + 78 
5748 + 36 
5768 ... 109 
_5_~~. 
5988 + 71 
5990 + 150 
5995 ... 75 
6oo8 ... as 
6070..t_80 
6100 + 80 
6132 + 88 
6140 + 80 
_6203 ..._ 75 
6215 + 80 
6226 ... 81 
_6342 ..._ 75 
6357 + 96 
6418 + 86 
6477-.t_BO 
_6480 ..._ 110 
6608 L81 
6635 +57 
~eo...._ 100 
6710 + 90 
6723 ... 43 
6725 ..._ 102 
6730+ 50 
6731 + 105 
6740~ 
6750 + 70 
6770 + 140 
6790 + 42 
6800 + 98 
6811 + 82 
6_820 + 80 
6830 + 120 
6840~ 180 
6853 + 80 
6880 + 80 
6900 ... 90 
6900 + 140 
6910 + 79 
6910 ..._ 100 
~938 + 101 
6950 + 80 
6960 + 60 
6970 + 118 
6990 + 110 
6995 + 108 
7005 ... 105 
7050 ... 75 
7086 + 108 
7098 + 43 
7120150 

1 = = ·-.... = e 
u 



Table 7 Cont. Radil ;-bon Dates Recorded for Ora-83. Page 3 of 3 

Unit au ad level Feature Soil Sample No. Uncorrected 
Facies • Date 

019 sw 50-60 BC-V Beta-75125 7140i:._110 
T6 so-7o UGA-6194 7149 ~ 141 

8810 SW so-so BC-XX Beta-75132 7150~ 70 
cs #3-1 105-120 . UCLA-2560 H 7160 + 80 

014 fiiN 60.80 BC-VII Beta-75126 7190~80 

C1 sw 130.140 UGa-6606A 7195 + 85 
08 w Go-70 F1 Bata-75112 7200 ~ 90 
N3 sw 40-60 F8 Beta-75115 7200 .i!. 100 
017 fiiN 70.80 UGa-6613A 7250 + 12S 
T6 sw 70.80 UGa-6615A 7265. 80 
T6 110.120 UGA-6199 7304. 108 
G SE 110.120 UGa-6607A 7305 ~ 155 
Z9 E 23 Beta-69406 7320 ~so 
X2 SE 14 Beta-69414 7320~90 

KK2 sw 17 113 .......... ,5 7320 +so 
013 _SW 40-50 UGA-6600 7326 + 42 

Zt 052 NW SE 11 Beta-69405 7360 +50 
JJ2 sw 40 18 Beta-69416 7390 + 60 
036 SE 12D-130 F7 Beta-75113 7400. 100 
Z4 N 22 Beta-69407 7410 •- 60 

AA3 NE 6D-70 F19 Beta-75120 1.~~ 120 
018 NE 60-70 .;:.::·· .. .. .tlr-.1CAt4A 7480 -~o:·7Q·:-::·:.,·:, .·· 
X2 SE 14 Bet~t-6_9408 7500+. 60 
Z9 _e ·: ·. .. F23 .. . . : ... :a.ta-69410 .. · . .:·.· . 7560"+. 60'·'''::::>:':::::. 
014 SE .·.co.so. •· :: · ' tGa-6611A .. 7596"+':'125';";,.::::: 
OS 7D-80 UGA-6599 7621 -t-.44 

cs #3-1 120-130 UCLA-2560 I 7635+ 30 
T6 SE 70o80 :: tn.a -~SA·:,_:_' . . . . 7690.-:.t. ·85':,:;:::::;,::<:'. 

29 E ·:·.· ... ·.· ····F23 .. . ; .. · BetHi9411 ... .: . . . 1770 ~ 80 ':::· ::::::·~::. 
036 NE 120-130 F7 Beta-75114 7780 ~60 
01 sw . ·13().;140 .. ··I··· .· .c.c·;·.·' .. . ·:·<::1:1'-!!,,~A··,.: .. ::7190·:.:'1'85":·: . 
IJ11 NE -~- ·· tJGa-6610A .·. 7885~'165 
04 SE 7D-80 BC-1 s.ta-75122 7970 + 70 

BB1 ·N ···40"50_· FtO _a.ta-15139 .. ·· 8020+ 70 
G ·: sw 15Q-160 lJGa.6608A 8045+. 115: 
Z9 E F23 _Beta-69412 8120+·60 
Z9 E F23 Beta-69409 8520 +.60 
zg E F23 Seta-69413 · 8660 .... so 

Attachment 4, Continued 

Early Tivela Dates. 
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Attachment 8 

Like the Heavens Were Brought Down to Meet the Earth: Groundstone 
Sculpture from CA-ORA-83 

(Photograph from McKinney 1968: 48) 
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FIG. 13--CHART OF CAnlNS, LEVEL 2 

Attachment 9, Early Millingstone Horizon Cairns, Malaga Cove Cogged Stone Site 
(from Walker 1952: 54. According to Walker, "the limits of this ceremonial area were not reached, 

as the cairns extended into the walls of three sides of our small excavations" [ibid: 53].) 
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Attachment 10, Bolsa Chican and Chilean "Cogged" Stones 

(Photographs from [top, CA-ORA-83 Site] McKinney 1968: 49; [bottom, Quebrada Las Conchas 
Site, Antofagasta Province, northern Chile] Llagostera 1979: 318) 
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Attachment 11, Cogged Stones Excavated from Coastal Southern California 
and the Huentelauquen Site, Coquim.bo Province, Northern Chile 

(Photographs from [top, Heuentelauquen Site, northern Chile] Gajardo 1962- 1963: 33; [bottom, Long Beach site, Los 
Angeles County, southern California] Moratto 1984: 150) 
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Attachment 12, Shuttle Imagery of Palos Verdes Peninsula, Santa 
Catalina Island and Los Angeles-Orange County Coast 

http://images.jsc.nasa.gov/iams/images/earth/STS058/lowres/2011 0795.jpg 8/2312003 
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Attachment 13, Shuttle Imagery of Antofagasta 
and Peninsula de Mejillones 

(pertinent to the Quebrada Las Conchas site), Northern Chile 

http://images.jsc.nasa.gov/iams/images/earth/STS067/lowres/20189360.jpg 8122!2003 
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Attachment 14, Shuttle Imagery of Los Vilos and Huentelauquen 
(pertinent to the Los Vilos and Huentelauqutn sites), Northern Chile 

(The Rio Choapa is pictured to the far right) 

http:/ /images.j sc.nasa.gov/iams/images/earth/STS41 G/lowres/1 00443 86.jpg 
8/2212003 
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Attachment 15, Antofagasta (pertinent to the Quebrada Las 
Conchas site), Northern Chile 

(an offshore feature, La Portada, is shown to the far right) 

http://community.webshots.com/s/image3n/40/57n367405TIUDgLz_ph.jpg 8/22!2003 
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Attachment 16, The Physically-Analogous Southern California Coast 
(at top, today's "PortugueSe Bend"; at bottom, a spot near .. Abalone Cove", Palos Verdes Peninsula) 
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Attachment 17, Baja, Mexico 
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Isla Santa Margarita aerials 

Attachment 17 (continued), 
Equally analogous landforms and features, 

· Baja CaUfornla 
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ASTRONOMY AND PREHISTORY 3S 

• Huod:aitll .,_ IJJ .... 5 ..... ,.... .. il Eat Africa 
• Earliest bomiDids arc best kDOWD from 't'Uious species ol Australopithccines (5-1.6 MYA). 

(MY A - Million years qo). 
• Bipedal locomotion, IID&II bniDs.. Probable RUODil use habitat. 

• l..owlr Plrlllui!IIW 2.6 Mil&.---,_...., s- Adilir. H- ..au- ~~est bnll ............ 
• Stoac 10oll appear by 2.6 MYA ia Eut Africa, HDIIID lrabllis. 
• Fust defiDite .uoaallita erillalt c:o. 1.1 millioa BP, HDWID 1tt1biJa. euoaal n:spoiUIICS may 

have beeD aatunl rather tbaa predicted. 
• HontD t!l'eCtiiS appean c:o. 1.6 MYA, bniD calaalfi'iDelit. profo.laopqe. F'ust bomiaid to 

leave Africa. 
• Fire appears. 1.6 MY A, H,_, erer:ua: ..-Die alallion of early buawa activities into the 

night. IDcrcased p«WP"hiiities ror ot.natioa or tbe aiabt sty. 
• rm wooden spean. c:o. 400,000 ,aan old, lip o1 c:a1tm-.1 CIOIIIpleKity. Coatro"Venial evicleoa: 

of 'coocept marked boaea..' 

• MiMe ~ (MIMe .. qa)-...... 35.- ,_. .... ~ ... Ear~J' s-.,.,_ 
• Fare lllcomm man ln:qumt ca. 100,000 yan qo a1110111 Ncaaclenab of Europe aDd tile 

Middle Eat. 
• Burial o1 tbe dad app::an ..,.. Nlmldertall. .....- eYidalce or orieatalion ot the dad 

lOWUdl ......,..... 11111, at La Fcrnlllia. 
• at.nadoa of tidal c:llaDp by euly H...,...,._ G. aJMtal South Africa c:o. 100,000 ,_. 

810· RclatiODibip of lidel to IDOCIII7 
• Firat ClOIIiD& or 1aJF ua G. opea waiCr bJ H..., .-piau to ladt Allltnllia. Cll. 60,000 

yean aao. ICaowledF of tidel. cliredioal7 
• Modem behavior aad copithe *ilk emblisllod betweea ~3S.OOO ,_. .,. r 

Theoretical dc¥elopmeat ol \Qpiti.e lllidit:y' allows ror the dnclopmmt ol compla m~ .as 
aud rituall., poaibly iDcladiDa the ..... 11110011 aad ..... 

• u,... .......... :JS~t .... ,... .... ._ ..... s-..... 
• Modem beba-rior, copitne *ilk aud ....... are _. estabilbed. 
.. F'u:e used widely aDd drectiftly. 
" Cave art, DO repraattatioo of-, -. ltiiD 01' plaaeta; tbemeninic beliers 8ft'; .,._at. 

Complex ritaals aad myths IDell iD art ad burial IJIDbolism. 
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iadmdaala faciq riliq IIID. 
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RIIDIDCI' IOIIticc. 

• No evidcDce ol permaaeady martial tbe l...,....pe for liPtiDI J1U1P011S. No 'observatory' 
sites are kDowa. 

• Neelidlie *-
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Attachment 18 
Robbins' (2000) Timeline of Astronomy in Prehistory 
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Attachment 34 

Disooidals and Cogged Stones from ORA-83 

(Photographs from Herring [1968: 17 - 19]) 
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Attachment 35 

Territories (shaded) attributed to Island, Coastal and Interior "Gabrielino" groups 

(map, McCawley 1996: 22) 
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Attachment 36, Traditional territorial areas, Native Southern California 
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This nomination is dedicated to the memory of Dr. John V. Jeffredo and Mn. Vera Roeha. 
Images of the animal Hfe that still abounds within the area of the site 

· by Mr. Roberto Ysais. 



Ap9fptL ... IA =-
NAnY! AMERICAN HERITAGE COMMISSION 
015 CAPITOL MAll... ROOU 364 
SACAAM9n'O, CA 9581 ~ 
(818) 153-4082 
(916)657~-Fu 

Mr. Peter Douglas, ExeGutive DirectDr 
California Coastal Commission 
45 Fr.rnont Street 
Suite200 
s.n Francisco, CA 94105 

CALIFORNIA 
COASTAL COMMISSION 

RE: Mitigation of Impacts at CA..ORA-83 (Cogstone Site Balsa Chica), or.nge County 

Dear Mr. Douglas: 

The Native Amer1can Heritage Commission (NAHC) haS acknoWiedgel the Cogstone site as a spiritually 
lignificant cultural lllndsclpe to its culturally affiliated NatiVe Anwlcans. The NAHC has been lnvalved in 
preservation IssueS related to the site since the 1980s. And, whl1e the site has been subjected to archaeological 
~ &Ner the Caltrcmla Envfronmental Quality Ad. (CECA), ita int.grtty u ., archaeoastrunomical site 
rem~~lns undiminished. The site may In fact be North Arnartca'a earliel~ obler'VIItory sites and horiZon calendar 
aftes, and one of the world's eal1ielt clrect solstice alignmenta. A 7.44cre area has been identified in a pending 
·Nitlonlll Register Nominltlon • the area tNt oontefns the solstice eiJgnments. 

It Is ottr understanding that the Coastal Commission will be considering a new application by Hearthside 
HomeeiSignal Landmark to devWcp the eb, en August 12, 2004. The NAHC requests that 1he Coas1BI · 
Commission ..ure1hat mitigation measures are in place to preserve the features assnciat8d with the Cogstone 
Site's wtnW and aummer IOistk:e alignments. Destroying known alignments and others yet to be Identified at site 
could result In destroying crtticallnformation concerning America's most ancient rwturaly occurrtng astroncmieal 
obseNation site. 

Thank you for you attention fD this matter. 

Larry Myers 
Executive Secretary 

CC: Teresa Hervy, Coastal commission 
Louise Jefhdo..wan:ten, Maritime Shoshone, Inc 



DIANNE FEINSTEIN 

CALIFORNIA ECEIVE~ 
S~th Coast Reg,on 

AUG 1 0 20°4 

CAUfO~~SSION 
COASTAL CO 

tinitcd ~rates ~rnatr 
WASHINGTON, DC 20510-0504 

http://feinstein.senate.gov 

August 4, 2004 

Mr. Peter Douglas, Executive Director 
California Coastal Commission 
45 Fremont Street, #2000 
San Francisco, California 94105 

Dear Mr. Douglas: 

COMMITTEE ON APPROPRIATIONS 

COMMITTEE ON ENERGY AND NATURAL RESOURCES 
COMMITTEE ON THE JUDICIARY 

COMMITTEE ON RULES AND ADMINISTRATION 
SELECT COMMITTEE ON INTELLIGENCE 

RECEIVED 

AUG 0 9 2004 
CALIFORNIA 

COASTAL COMMISSION 

I am writing in regard to the California Coastal Commission's pending 
consideration of a permit to allow for the development of 3 79 homes on the Bolsa 
Chica Mesa at a site referred to as CA-ORA-83 or "Cogged Stone." 

I was recently contacted by Louise Jeffredo-Warden, a Native American 
activist working on behalf of the Maritime Shoshone, who is concerned that the 
Commission may act on this issue without fully considering the impact on the 
site's sacred, historical and archeological values, especially as it relates to Native 
Americans. As you know, the Cogged Stone site has been nominated to the 
National Register of Historic Places. 

I recognize that development ofBolsa Chica has been the subject of intense 
debate over the last three decades, and significant effort has been made to negotiate 
acceptable terms with the land owners to preserve some of the land. However, I 
would urge the Commission to fully consider the concerns being raised by Ms. 
Jeffredo-Warden on behalfofthe Maritime Shoshone. I would also ask that you 
consider identifying mitigation appropriate measures to protect the sacred and 
historical values of this site. 

_ •--:--_... .. If I can be of further assistance, please do not hesitate to contact James 
Peterson-in-my San Diego office at (619) .231.;9712. Thank you-very much for 
your consideration of this important matter. 

FRESNO OFFICE: 
1130 0 STREET 

SUITE 2446 
FRESNO, CA 93721 

(559) 485-7430 

LOS ANGELES OFFICE: 
11111 SANTA MONICA BOULEVARD 

Surn; 915 
Los ANGELES, CA 90025 

(310) 914-7300 

Sincerely, 

/'17_ --
~~~~ 

SAN DIEGO OFFICE: 
750 8 STREET 

SUITE 1030 
SAN DIEGO, CA 92101 

(619) 231-9712 

SAN FRANCISCO OFFICE: 
ONE POST STREET 

SUITE 2450 
SAN FRANCISCO, CA 94104 

1415) 393-{)707 



INTERNATIONAL INDIAN TREATY COUNCIL 

Mr. Peter Douglas 
Executive Director 
California Coastal Commission 
200 Oceangate, Suite 1 000 
Long Beach, CA 90802 

2390 Mission St.. Suite 301 
San Francisco, CA. 94110 

Telephone (415) 641-4482 
Fax (415) 641-1298 

email :alberto@treatycouncil.org 

RECEIVE!;) 
· South Coast Reg1on 

JUL 2 1 2004 

CALIFORNIA 
COASTAL COMM\SS\ON 

Re: CA-ORA-83 Bolsa Chica Mesa (Cogged Stone) Site 

Dear Mr. Douglas, 

Please receive our respectful greetings. 

July 15, 2004 

The International Indian Treaty Council is a not-for-profit 501(c) 3 California 
corporation. Since its founding in 1974 at Standing Rock, South Dakota, by the American 
Indian Movement, the IITC has worked internationally for the Sovereignty and Self 
Determination of Indigenous Peoples and the recognition and protection of Indigenous 
Rights, Treaties, Traditional Cultures and Sacred Lands. In 1977 the United Nations 
Economic and Social Council accorded the IITC Consultative Status II, now Special 
Consultative Status, the first Indigenous Non-Governmental Organization in the world 
accorded this status. It is in this role that we write to you to express our profound concern 
about the California Coastal Commission's refusal to require mitigation measures to 
protect the unique nature and spiritual significance of the archaeoastronomical resources 
at the CA-ORA-83 Bolsa Chica Mesa site. 

The Indigenous Peoples ofthe Western Hemisphere, particularly Native Americans in 
California have had to endure much since contact with Europeans. Our people have been 
massacred, their histories, cultures and spirituality destroyed. You may not be aware that 
the Great State of California floated a bond issue during the gold rush, to pay $5 for an 
Indian man's head, $2.50 for a woman's head and 50¢ for the head or scalp of a child. 
We did not become citizens of the United States until1936. This racism, both individual 
and institutional, continues to plague us. 

Our spirituality is tied to the land and places of spiritual and historical significance. Bolsa 
Chica Mesa is one such place, where the survivors of California's genocidal history are 
attempting to recover historical memory. I would refer you to a recent PBS broadcast, 
"Thieves of Time" (search Chaco Canyon at http://www.pbs.org) where it was shown 
that the extensive Chaco Canyon ruins in New Mexico were studied for decades before 
their archaeoastronomical significance were even faintly realized. The Costal 
Commission would have this Sacred Place, the Bolsa Chica Mesa site, CA-ORA-83, 



destroyed even before its significance is realized. There is a historical debt owed 
California Native Americans by the State of California including its Coastal Commission. 
The uncountable wealth of this State was generated at the expense of Native American 
lives, lands and cultures. It is time to deal fairly with California Indians. 

The Coastal Commission should be aware that archaeoastronomy is a recognized sub
field of archaeology and is clearly recognized as such under California law. The Bolsa 
Chica Mesa site is not only North America's oldest observatory site, it is the world's 
oldest known solstitial alignments. We have our own Stonehenge here in California. We 
didn't ravage the land nor build megaliths - our ancestors found, though intelligence and 
ability alone, extremely accurate observatories already in existence in the environment 

We are particularly concerned that your staff person who was formerly in charge of the 
Bolsa Chica project apparently never incorporated the Bolsa Chica Mesa materials in the 
materials to be considered by the Commission. We understand that the Coastal 
Commission is just now learning of its nomination to the National Register of Historic 
Places. We are informed that the Commission should have been aware of this nomination 
for more than a year and a half. The nominators apparently did not receive timely 
notification of the Coastal Commission process, a denial of due process. For most holders 
of public office even the appearance of impropriety is something to be avoided. If our 
understanding is correct, in this case there is at a minimum an appearance of impropriety. 

For these and other reasons, we urge the Coastal Commission to properly consider this 
site and the mitigation measures necessary to protect this Sacred Place in its totality, not 
only in the interests of Native Americans, but of all Americans and posterity. Would the 
Coastal Commission allow the destruction of Stonehenge? How would it mitigate that? 

Thank you for your consideration. 

for all my relations, 

.Mll~~ 
Alberto Saldamando 
IITC General Counsel 

cc: Louise V. Jeffredo-Warden 
Andrea Carmen, IITC Executive Director 



~Utah Valley aw State College 

School of Science and Health 
Department of Physical Science 

Mr. Peter Douglas 
California Costal Commission 
200 Oceangate, Suite 1000 
Long Beach, CA ~2 

Dear Mr. Douglas, 

13 July 2004 
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As one who has done cultural astronomy research for more than three decades as well as having 
been involved in public science education in museums and planetariums for more than four decades, 
I am writing to express concern about and to encourage protection of the CA-ORA-83 (Cogged 
Stone) Site. Having reviewed informational reports and documents regarding this site, I consider it 
to be an archaeological treasure of the highest importance. The age of the site alone classifies it as 
one of the most important cultural sites in the country, and the fact that it relates to other costal sites 
from California clear down into South America makes it all the more important. The distinctive 
sculptured stones found at these sites suggests that they are of particular significance in ways which 
are not yet well understood. If any of the sites are lost the chance of understanding how they relate 
to the development and spread of cultures in the Americas will be irreparably reduced. Thus, I urge 
you to do everything possible to be certain that this site is not destroyed through development, 
vandalism or any other means that are avoidable. 

The fact that CA-ORA-83 is located on a high point with spectacular vistas all the way around the 
horizon, combined with the carved stone artifacts that distinguish the site, makes it one of particular 
interest in the field of cultural astronomy. Since detailed archaeoastronomy field work has not yet 
been done at the site, it is imperative that it be protected so that such work can be done. Please also 
note the growing public interest in cultural astronomy that should make anyone with authority to 
control the site want to preserve it in ways that can be enjoyed by the public for all time. Thus, this 
place offers an excellent opportunity both for research and for public enrichment. 

It is my understanding that individuals well qualified for research in archaeoastronomy are eager to 
begin research at CA-ORA-83 if the site will be protected and made available to them for their 
work. Again, I urge you to help make this possible. 

Cultural astronomy is often said to be an interdisciplinary science, but it really should be classified 
as part ofanthropology. It can be divided broadly into archaeoastronomy and ethnoastronomy. 
My own work has been primarily in ethnoastronomy with focus on Native American astronomical 
traditions. The part of archaeoastronomy which deals with investigations relating to astronomically 
significant sight lines is, without question, simply an extension of well-established methods of 
archaeology, and thus should be considered to be part of archaeology. Please do not be mislead to 
think that archaeoastronomy is not part of archaeological research. As long as archaeoastronomy 
research has not yet been done at CA-ORA-83, the archaeological work at the site remains 
incomplete. 

800 West 1200 Sourh • Orcm, UT 840'iH-'i999, Telephone 801 • 222 • 8980, Facsimile 801 • 222.8064 
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Every time we lose archaeological sites to development it is a disaster to those interested in 
understanding our rich American cultural heritage. We are so often so very short-sighted to what is 
really important and let short-term economic factors become determining factors when we should 
be considering what is best for everyone in the future rather than just for a few at the moment. We 
have lost and continue to lose cultural treasures of immense value. So, I urge you to be clear in 
recognizing the significance of CA-ORA-83 and do whatever is required to preserve it. Even if the 
greater site must be developed, please be sure that at least the prime location is preserved in some 
kind of small park, monument or National Historic Site that is made available for continuing 
research and for the enjoyment of residents in and visitors to the area. 

Should you wish any further information from me, please communicate with me at my home 
address. I am infrequently at my college office. My home information is: 3583 Eastwood Dr., Salt 
Lake City, Utah 84109; telephone (801) 277-8104; email von_del@lgcy.com. I will be pleased to 
help with the preservation of this highly interesting and important site in any ways I can. 

u~~-
Scholar in Residence 
Pope Southwest Desert Institute 

cc: Teresa Henry 

• 



July 14, 2004 

Mr. Peter Douglas 
Executive Director 
California Coastal Commission 
200 Oceangate, Suite 1 000 
Long Beach, CA 90802 

Re: The CA-ORA-83 (Cogged Stone) Site 

Dear Mr. Douglas, 

.... '~!' 
1 s 2004 

I am writing in support for the preservation of archaeological resource CA-ORA-83, also 
known as the Cogged Stone Site. As an archaeologist, and having been involved with 
archaeoastronomy for almost 30 years, I cannot stress how important it is to preserve 
important cultural resources such as the Cogged Stone Site. 

Although this site has been extensively recorded and test excavation has taken place, 
there are a number of reasons why this site should be protected from development and 
further damage, particularly since many adjacent sites have already been destroyed. 
Among these reasons include, the antiquity of the resources present, making it among 
the oldest documented sites in California; the presence of human burials, the 
uniqueness of the cogged stones, and perhaps most important, the astronomical 
significance of the site. Throughout the world, governments, landowners, and 
individuals have recognized the important of astronomy to the cultural heritage of a 
people and a region. That is why today, we can visit places such as Stonehenge in 
England or the observatory at Chichen ltza, in the Yucatan Peninsula. 

One of the last publications issued from an archaeological pioneer, Francis Riddell, 
recently chronicled the status of the archaeology of the San Joaquin Valley (Riddell 
2002, The Status of San Joaquin Valley Archaeology. An Essay in California 
Archaeology; University of California Archaeological Research Facility, Contribution 
Number 60. Berkeley). He suggested that up to 90% of all the archaeological sites, 
including most of the significant and important village sites have been largely destroyed. 
While Riddell was addressing California's central valley, the same can be said for most 
of California, particularly those regions that have been and continue to face the 
pressures and demands of a growing need for residential and commercial development. 

It is rare to have the opportunity to protect and preserve a site with such obvious cultural 
significan<?e as CA-ORA-83. Such an opportunity does not occur often. Right now your 
commission has such an opportunity. Setting aside a few acres out of many may 
prevent a few houses from being built, but it preserves a fragile and significant cultural 
resource. We can always build new houses, but we cannot bring back a site once it has 
been destroyed. It is indeed sad that so many of California's significant cultural 
resources have either been damaged or destroyed and lost forever. Much of this 
destruction took place before California had adequate laws in place to protect our fragile 
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heritage and cultural landmarks. It is even sadder when we have the chance do 
something to preserve a tiny piece of real estate, but for economic, personal or other 
reasons, choose not to do so. All too often, during the expansion of American society 
and culture, we have built over or through countless remains of past cultures and 
periods of American history, particularly the cultural remains of native peoples. 

In this age of cultural enlightenment, I am surprised that anyone would challenge or 
question the need to protect the Cogged Stone site. Please do not allow such a mistake 
to occur here. I urge you and your commission to take the necessary steps to p·reserve 
the few acres of land that comprise CA-ORA-83. Thank you. 

Sincerely, 

Robert A. Schiffman 

Professor of Anthropology 
Bakersfield College 
1801 Panorama Drive 
Bakersfield, CA 93305 



Mr. Peter Douglas 
Executive Director 
California Coastal Commission 
200 Oceangate, Suite 1000 
Long Beach, CA 90802 

University of Washington 
Department of Earth and Space Sciences 

Campus Box 351310 
Seattle, WA 98195-1310 

13 July 2004 

Re: CA-ORA-83 (Cogged Stone) Site 

Dear Mr. Douglas: 

s~~~~a~~~!?on 
JUL 2 1 2004 

CALIFORNIA 
COASTAL COMMISSION 

I understand that the California Coastal Commission has declined to require the mitigation measures to 
protect the CA-ORA-83 archaeological site on Bolsa Chica Mesa. The purpose of this letter is to support 
the preservation of the site. 

Let me establish first that I am a professor of geology (Earth & Space Sciences; Caltech, 1982) and not 
arr ·,aeology. However, I have published on the dating of archaeological artifacts and sites and also on 
a . .;haeoastronomical sites in eastern California, and I am the Editor of the prominent journal Quaternary 
Research, dedicated to interdisciplinary research covering the last million years and certainly including 
Holocene (last 10,000 years) archaeology. Therefore, I haye been exposed to a lot of pertinent articles 
and talks, and have done research in pertinent fields. · 

My understanding is that the site is characterized by four unique or unusual features: 

1) Radiocarbon dating has established that the site was continuously or intermittently occupied 
through most of the Holocene, from about 9500 years ago until about 1000 years ago. 

2) Numerous ground-stone artifacts such as "cogged" stones, discoidals (well-rendered discs), 
and spheres have been recovered from early dated horizons, suggesting to some an astronomical 
theme for the early inhabitants. 

3) Viewed from the site, the sun at the winter and summer solstices rises and sets over 
prominent landmarks, a pattern documented elsewhere (e.g., Gila River) to represent intentional 
and systematic astronomical-calendrical observation. 

4) Comparative studies have suggested an affinity between artifacts and solar-sighting patterns 
with South American coastal sites. 

To me, the documented duration of occupation is a strong reason for preservation. Very few sites have 
that long of a record. There is a village in the Aleutian Islands, for example, but most sites have been 
inhabited for shorter periods of time. Why does this matter? Big issues in archaeology and anthropology 
concern the way in which people adapted their culture and economic systems to changing climate and 
environmental pressures. These have affected California in the past- for example, Dr. Scott Stine (Cal 
State Hayward) documented severe droughts in California that far exceed anything European man has 
witnessed here since contact. One of the most severe climate excursions that modem man has had to 
cope with was at the close of the ice age, when after a warming period glacial conditions (Younger Dryas 
period) returned abruptly for 800 years. A town in Syria was documented to have been inhabited from 
13,000 to 8000 years ago, a span of time that includes this sudden climate worsening. Before, villagers 
were hunters; immediately after, the hunt failed and made the irrevocable change to agriculture, all · 
caught in the archaeological record. At Bolsa Chica, settlement began after the Younger Dryas, but the 
8500-year-long record is a precious resource for study. If Signal Landmark's proposed development is 
permitted, this precious resource will be lost for ever. 

1 
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Nor is this a matter for rushed salvage archaeology. Often it is the spatial context, lost during archiving in 
a museum, that perhaps future questions to be addressed successfully. A site with an 8500-year-long 
record is simply to valuable to be subjected to development. 

The next compelling reason for preservation has to do with the possible connection with Chilean sites. 
This is not as far-fetched as it might seem. Today, the oldest commonly accepted sites in the Americas 
are in the Southern Hemisphere (e.g., 14,000 years ago, Monte Verde, Chile). How did the inhabitants 
get there? If the walked from the Bering Land Bridge, why have we found no sign of there passage in 
North America? Could they have paddled or rafted that long distance? They had to get there somehow, 
and a correlation of artifacts and practices to maritime California - even one as late as 9500 years ago -
still may have much to teach us about the peopling of our hemisphere. (For a recent published 
discussion, please see David J. Meltzer, 2004, Peopling of North America, in Gillespie, A.R., Porter, S.C., 
and Atwater, B. F., The Quaternary Period in the United States, Elsevier, 584 pp.) 

The third reason for preservation is the possible astronomical evidence. It is well-known that California 
Indians practiced a sophisticated measurement and observation of the sun and stars throughout the year, 
with an emphasis on the solstices (beginning of summer and winter). For example, the Chumash people 
- and people in Baja California - painting calendrical and astronomical pictographs on the walls of rock 
shelters in the period leading up to contact. Similarly, people in the Four-Comers area also made solar 
observations that established specific days of the year, for example by observing the sun's image against 
a marked wall .. The Coso Shoshone of eastern California also marked the seasons with simple but 
surprisingly accurate petroglyphs that delineated interplay between light and shadow patterns as the 
setting sun movr J north or south on the horizon - as long ago as 2300 years, as estimated from 
discrepancies iiatroduced by the progressive change in the tilt of the earth's axis. 

So it is not surprising that the Island Shoshone and Luiseno people or their ancestors might have 
practiced some kind of astronomy ... but the possibility that it is such an ancient practice begs further 
study. Here is why: most archaeological artifacts give some indication about the day-to-day habits and 
practices of people. Others show off the unusual environment of some head of state. But little evidence 
showcases the thinking of ancient peoples. Tools maybe come closest, but clues left in astronomical 
sites must be high on the list. For example, in Jnyo County there is a petroglyph that clearly refers to the 
sun rising on what is known as the cross-quarter day (Mayday or Beltane, for example), halfway between 
the equinox and the solstice. Here is the problem: because the earth's orbit is not a perfect circle, you 
are free to define "halfway" several ways. For two examples: take the day of the equinox, and the day of 
the solstice, and divide the time difference in two. Or, take the azimuth of the setting sun on those days, 
and bisect that. The two definitions of the cross-quarter day correspond to two different sunset azimuths, 
and the difference can be deduced from the workings of the solar petroglyphs and the light/shadow 
interplay. So, was angular measurement understood in California 8000 years ago? If the Bolsa Chica 
site is astronomical, and if the astronomical evidence is ancient, then this site must be preserved. 

I hope this Jetter has not taken too much of your time. Many find the questions raised here interesting 
and important in our continuing effort to chronicle and understand the development of modem man. If the 
Bolsa Chica site furthers that effort, then I feel that it should be protected from development 

Sincerely 

ur~J: -- -
Alan Gillesp;;,~ 
Professor 

cc: Teresa Henry (fax: 562-590-5084) 
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CALIFORNIA STATE UNIVERSITY. LONG BEACH 

DEPARTMENT OF ANTHROPOLOGY 

August 4, 2004 

California Coastal Commission 
POBox 1450 
Long Beach, CA 90802-4416 

Dear California Coastal Commission: 

RECEIVED 
South Coast Region 

AUG 4 2004 

CAliFORNIA 
COASTAl COMMISSION 

I am writing to express my concern about Hearthside Homes/Signal Landmark's 
proposed development plans for the Bolsa Chica Mesa (Item #:Th 23e on you August 12 
Agenda). Orange County uoes not need these homes, nor the two guard houses associated 
with them. Orange County does need to protect its remaining open space, especially in 
the densely urbanized area surrounding Bolsa Chica. 

The entire Mesa area of Bolsa Chica needs to be preserved not only for its ecological and 
recreational value as open space, but also for its archaeological significance and its 
significance to living Native Americans. 

It has been over ten years since, became I first became involved in the struggle to save all 
of Bolsa Chica, together with my good friend Lillian Robles, an elder of the Juaneno 
Nation. Lillian has since passed away, but her spirit still lives at Bolsa Chica, just as it 
does at Puvungna on my campus, and at the many other sacred sites Lillian fought so 
hard to preserve. 

Unfortunately, I will not be able to attend your meeting on August 12, but I ask you, 
please, do not approve this development. Honor the memory of those who can before us 
and preserve all of the Bolsa Chi ca. 

Thank you for your consideration, 

.~I 
Eugene E. Ruyle 
Emeritus Professor of Anthropology 
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document it to understand the site's potentially important significance in the Native history of 
astronomy. 

I realize the potential economic significance to the developer of holding up development plans. 
On the other hand, I am deeply aware from numerous similar examples of the loss to scientific 
and cultural knowledge engendered by overhasty decisions to develop a potentially highly 
significant historical site. Too much of America's patrimony has already been irretrievably lost. 

A few words are in order regarding my qualifications in commenting on the astronomical 
significance of CA-ORA-83. I have long been involved in archaeoastronomical studies and was 
one of the first North American scholars to examine the astronomy of Native North American 
peoples in a systematic way, with an extensive study of Ancestral Pueblo (Anasazi) sites in the 
Southwest. I ani a founding editor of the journal Archaeoastronomy and have published several 
books on American Indian astronomy, ritual and mythology, as well as on the use of new 
technologies for the research and preservation of archaeological sites. I have attached a short 
version of my C.V. for your interest. 

Ms. Jeffredo-Warden contacted me in Adelaide, Australia, where I am currently Chair of the 
Department of Policy and Law in the Summer Session Program of the International Space 
University, which is held in a different country each year. I am Research Professor of Space 
Policy and International Affairs at The George Washington University, Washington, DC, where 
part of my research is focused on the use of satellite remote sensing to document and provide 
information for preserving archaeological remains in threatened landscapes. 

I hope the information will be of use in deciding about the disposition of the Cogged Stone Site. 
I can provide further information about the importance of archaeoastronomy in prehistoric 
Native studies if you have need of it. 

ay i 1 son 
Research Professor 
rayw@gwu.edu 
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Ray A. Williamson 

Research Professor 
Space Policy Institute 

2013 G St., NW Stuart 201 
George Washington University 

Washington, DC 20052 
202-994-7292/fax: 202-994-1639 

email: rayw@gwu.edu 

Ray Williamson is a scientist/public policy analyst with a long-term scholarly involvement in 
archaeology, the history of the U.S. space program, historic preservation, and the folklore/folklife of the 
American Indian. At the Elliott School of International Affairs, his research focuses on the use of satellite 
remote sensing and geographic information systems for natural and cultural resources. Earlier, as a Senior 
Associate at the Office of Technology Assessment of the U.S. Congress, he was project director for: 
Technologies for Prehistoric and Historic Preservation (1986), Technologies for the Preservation of 
Prehistoric and Historic Landscapes ( 1987), and Technologies for Underwater Archaeology and Maritime 
Preservation ( 1987). 

Dr. Williamson received his B.A. in physics from the Johns Hopkins University and his Ph.D. in 
astronomy from the University of Maryland, and spent two years on the faculty of the University of Hawaii 
studying diffuse emission nebulae. He taught philosophy, literature, mathematics, physics and astronomy at 
St. John's College, Annapolis for ten years, the last five of which he also served as Assistant Dean. 

In 1977-78, he was named a Smithsonian Fellow to study the astronomical practices of 
precolumbian and historic Native Americans. He has published numerous articles on historic preservation 
and the astronomy and ritual of the prehistoric Pueblo Indians. He has written or edited seven books on 
archaeology and/or Native American traditions. Published books include: 
2000 Advances in Science and Technology for Historic Preservation, Plenum Press, co-editor. 
1997 Cowboys and Cave Dwellers: Basketmaker Archaeology in Utah's Grand Gulch, School of American 

Research Press, co-author, with Fred Blackburn. 
1993 First Houses: Native American Dwellings and Sacred Structures, Houghton Mifflin, co-author. 
1992 Sky and Earth: Visions of the Cosmos in Native American Folklore (University of New Mexico 

Press,), co-editor, with Claire R. Farrer. 
1987 They Dance in the Sky: Native American Star Myths, Houghton Mifflin, co-author. 
1984 Living the Sky: The Cosmos of the American Indian Houghton Mifflin; University of Oklahoma, 

1987. 
1981 Archaeoastromy in the Americas, BaHena Press, editor. 

Dr. Williamson is a contributing editor to the journals Archaeoastronomy and Space Policy, and 
writes extensively on historic preservation issues, space program history, Native American mythology, 
ritual, and cosmology. He has lectured on remote sensing and geographic information systems at national 
and regional forums. He has also served as seminar leader for the Crow Canyon Archaeological Center, 
Cortez, Colorado, and on the Society for American Archaeology Committee, "Saving the Past for the 
Future." Dr. Williamson was one of the few non-Indian participants in the 1994 Indian-sponsored 
conference, "Indian Astronomy," Boulder, CO. He has served as consultant to University of Pennsylvania 
Museum Permanent Exhibit, "Living in Balance: The Universe of the Hopi, Zuni, Navajo and Apache" 
(1995) and to the Carnegie Museum's Alcoa Foundation Hall of American Indians (1998). He was also a 
principal consultant and participant in The Discovery Channel documentary, America's First Astronomers 
( 1996). More recently, he reviewed part of the permanent exhibit for the new Smithsonian Museum of the 
American Indian. 

_Dr. Williamson !:; pa~• president of the Commission on Professionals in Science and Technology. 
His awards include recognition from The American Society for Conservation Archaeology, "for outstanding 
contributions to the cause of archaeology and historical preservation and the appreciation of our cultural 
heritage." 
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document it to understand the site's potentially important significance in the Native history of 
astronomy. 

I realize the potential economic significance to the developer of holding up development plans. 
On the other hand, I am deeply aware from numerous similar examples of the loss to scientific 
and cultural knowledge engendered by overhasty decisions to develop a potentially highly 
significant historical site. Too much of America's patrimony has already been irretrievably lost. 

A few words are in order regarding my qualifications in commenting on the astronomical 
significance of CA-ORA-83. I have long been involved in archaeoastronomical studies and was 
one of the first North American scholars to examine the astronomy of Native North American 
peoples in a systematic way, with an extensive study of Ancestral Pueblo (Anasazi) sites in the 
Southwest. I am a founding editor of the journal Archaeoastronomy and have published several 
books on American Indian astronomy, ritual and mythology, as well as on the use of new 
technologies for the research and preservation of archaeological sites. I have attached a short 
version of my C.V. for your interest. 

Ms. Jeffredo-Warden contacted me in Adelaide, Australia, where I am currently Chair of the 
Department of Policy and Law in the Summer Session Program of the International Space 
University, which is held in a different country each year. I am Researct. Professor of Space 
Policy and International Affairs at The George Washington University, Washington, DC, where 
pait of my research is focused on the use of satellite remote sensing to document and provide 
information for preserving archaeological remains in threatened landscapes. 

I hope the information will be of use in deciding about the disposition of the Cogged Stone Site. 
I can provide further information about the importance of archaeoastronomy in prehistoric 
Native studies if you have need of it. 

-ay i son 
Research Professor 
rayw@gwu.edu 
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Mr. Peter Douglas 
Executive Director 

SEP 0 3 2004 

California Coastal Commission 
200 Oceangate, Suite I 000 
Long Beach, CA 90802 

Adelaide, South Australia 21 July 2004 

Subject: The Cogged Stone Site 

Dear Mr. Douglas, 

I am writing at the request of Louise V. Jeffredo-Warden, agent for the Maritime Shoshone. She 
has forwarded to me the Registration Form and Nomination of the Cogged Stone Site, CA-ORA-
83, to the National Register of Historic Places. She also forwarded additional written materials 
that would help me understand the geographical and archaeological setting of the site, including 
detailed maps. I am also generally familiar with Huntington Beach and the surrounding area, 
having visited there numerous times in connection with my professional work in the U.S. space 
program. 

I have examined these materials with care and concluded that the site may be a highly significant 
archaeoastronomical site that deserves additional, systematic research related to its astronomical 
potential. It is well known that the historical Indians of the region had an extremely sophisticated 
knowledge of astronomy related to their needs to provide sufficient sustenance during the yearly 
solar cycle. Much of this knowledge is related to the sun, but they were also keen observers of 
the moon and stars. It is highly likely that their distant ancestors possessed equivalent celestial 
information. If, indeed, the alignments can be linked with confidence to the age of the site and its 
material remains, it would add immeasurably to our understanding of the prehistoric knowledge 
ofthe Native Peoples ofthe State of California. 

Although the material remains at the site have been well documented, it is unlikely that the 
astronomical information from the Cogged Stone Site is sufficiently well recorded to reach 
scholarly conclusions about its astronomical significance. Because I have attempted with scant 
success to use detailed maps and other archaeological information to understand the 
astronomical significance of well documented sites, I can attest that recording and interpreting 
the potential astronomical information of a site requires first hand examination and recording by 
a professional skilled in archaeo~tronoinical techniques. • 

Ideally, the site should be preserved, but if that is not possible under California law, then it is my 
view that any development of the site should be held in abeyance until qualified professionals 
with a knowledge of both California archaeology and astronomy can examine and sufficiently 

[r{fE~N~5t9~~r:.=s.P.x.~·~~~.Nr~,~·~$Trr 

STRASaOURG G:NTRAL Cwrus • P ARC n·INNOVATION • I, RUE jEAN-DoMINIQUE CAssiNI • 67 400 lLUURrnGRAFFENSTADEN • FRANa 

teleplxn +33 (0) 3 88 65 54 30 ·fax +33 (0) 3 88 65 54 47 

n° SIRET 395 006 315 00018 ·APE 803 Z 
http:/ luuwisU!l?t.cdul 



lAW OFFICES OF 

PAUL KLEVEN 

1604 SOLANO AVENUE 

BERKELEY, CA 94707 

RECEIVED 
South Coast Region 

SEP 2 2 2004 

CALIFORNIA 
COASTAL COMMISSIO'<TELEPHONE (510) 528-7347 

FACSIMILE (510\ 526-3672 

e-mail: pldeven@aol.com 

September 20, 2004 

Milford Wayne Donaldson 
State Historic Preservation Officer 
Office of Historic Preservation 
Department of Parks and Recreation 
P.O. Box 94296-0001 
Sacramento, CA 94296-0001 

RE: CA-ORA-83 (Cogged Stone Site) 
Nomination to National Register of Historic Places 

Dear Mr.Donaldson: 

On behalf of Louise V. Jeffredo-Warden, I am writing in response to Susan K. Hori's 
September 3, 2004 letter to you. While I believe there are some misstatements in that letter that 
need to be corrected, I was relieved to see that Ms. Hori did not resort to the personal attacks 
used by Nancy A. Whitney-Desautels in her August 10, 2004 letter to the California Coastal 
Commission. Since Ms. Hori attached the Whitney-Desautels letter to hers, I have also attached 
my September 13, 2004 response to that letter. 

At the outset, and as I imagine you have already noted, Ms. Hori' s letter contains a 
glaring internal inconsistency that largely undermines her purported reason for sending it. While 
Ms. Hori expresses outrage that the Commission did not provide earlier notice of Ms. Jeffredo
Warden's nomination because the landowner could be "significantly impacted," she insists that 
the nomination is "totally redundant" because the Commission could never require "any greater 
degree of protection" for CA-ORA-83 than it will receive from a November 2001 nomination. 

Obviously, Ms. Hori would not have wasted the time and effort necessary to write her 
letter if the second proposition were true, and it is not. 

Contrary to Ms. Hori' s implications, the November 2001 nomination did not result in 
comprehensive protection for CA-ORA-83, and in fact wa5 rejected and returned by the National 
Register of Historic Places in May 2002. Ms. Jeffredo-Warden had disagreed with many of the 
positions taken by Dr. Patricia Martz in that nomination, objecting repeatedly to what she viewed 
as Dr. Martz's inaccurate scholarship and her unauthorized use of Ms. Jeffredo-Warden's own 
work. In returning the nomination, the National Register largely agreed with Ms. Jeffredo-
Warden. · 

When Dr. Martz submitted her revised nomination in May 2003, she specifically claimed 
that she was not relying on Ms. Jeffredo-Warden's extensive scholarship regarding CA-ORA-83, 
and the nomination made no mention of archaeoastronomical mitigation. Ms. Jeffredo-Warden 
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page 2 

objected to the unauthorized and undocumented use of certain elements of her scholarship, and 
again expressed serious concerns about the nomination as a whole, which she felt still fell below 
generally accepted academic standards. 

In contrast to the Martz nomination, Ms. Jeffredo-Warden's May 2004 nomination of the 
CA-ORA-83 site to the National Register of Historic Places contains voluminous documentation 
of the archaeoastronomical characteristics of the site. The nomination does not simply reflect 
Ms. Jeffredo-Warden's "theories," but the opinion of the nation's leading experts in the fields of 
Native American and Native Californian archaeoastronomy and astronomy, as well as other 
nationally prominent scholars in the fields of archaeology and anthropology. Dr. Anthony Aveni. 
Dr. Von Del Chamberlain, Dr. Alan Gillespie, Dr. Alicia Gonzalez, Dr. Robert Schiffman, Dr. 
Deward Walker, Dr. Ray Williamson, Dr. Tom Hoskinson, and Dr. Ed Krupp have all expressed 
support for ·mitigation and preservation of the site. 

Since the Martz nomination does not even acknowledge this critical scholarship, and Ms. 
Hori's client has lined up "experts" in an attempt to refute it. it is ludicrous to suggest that CA
ORA-83 is already adequately protected. There are no archaeoastromomers on the "peer review 
team." The archaeological work done by Scientific Resource Surveys was designed on!~· ~o 
recovep in-ground archaeological resources and ignored the unique archaeoastronomical 
characteristics of the site. The Commission should not be misled by Ms. Hori's vague claims 
about the preliminary conclusions of archaeologists who lack the expertise of archaeastronomers 
such as Dr. Hoskinson, who has done extensive work to document that the site's solstitial 
alignments were astronomically functional at the site from the time of its earliest dated 
occupation at least 9,000 calendar years ago. 

Ms. Jeffredo-Warden's nomination meets all necessary documentation standards and. 
pursuant to state and federal law, you should certify CA-ORA-83 for inclusion in the National 
Register after the appropriate hearing. 

cc: 

Please call if you have any questions or concerns. 

Teresa Henry 
P~~-t·r Dnugtas 
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PAUL KLEVEN 

1604 SOLANO AVENUE 

BERKELEY, CA 94707 

September 13, 2004 

VIA FACSIMILE AND FIRST CLASS MAIL 

Teresa Henry, District Manager 
California Coastal Commission 
200 Oceangate, 1Oth Floor 
Long Beach, CA 90802-4416 

Re: Defamatory letter from Nancy A. Whitney-Desautels 
In Support of Application No. 5-04-192 (Brightwater) 

Dear Ms. Henry, 

TELEPHONE (510) 528-7347 

FACSIMILE (510) 526·3672 

e-mail: pkleven@aol.com 

On behalf of Louis V. Jeffredo-Warden, I am writing to reiterate my client's concerns 
about the false and defamatory statements contained in the August 10, 2004 letter from Nancy A. 
Whitney-Desautels of Scientific Resource Surveys, Inc. in support of Application No. 5-04-192 
(Brightwater). . 

Unfortunately, we had not seen or heard about the letter until the end oflast week, and so 
have not been able to respond previously. It is now my understanding that the Commission staff 
will be making recommendations about the issues addressed in this letter sometime this 
afternoon, which causes me considerable concern given our inability to respond in detail on such 
short notice. 

Instead of responding scientifically to Ms. Jeffredo-Warden's objections, Ms. Whitney
Desautels primarily levels an ad hominem attack on Ms. Jeffredo-Warden. While I would hope 
the Commission would ignore such attacks, I am writing to ensure that Ms. Whitney-Desuatels' 
attack does not mislead the Commission. 

As one example of Ms. Whitney-Desautels' approach, she makes the following statement: 

To my knowledge, Ms. Je.ffredo-Warden has never been on Ora-83, and if she has, 
she certainly has not spent the necessary time in the field to test her hypothesis 
that this site once functioned as a prehistoric astronomical observatory. 

Ms. Whitney-Desautels would, of course, have no way of knowing whether Ms. Jeffredo
Warden had ever been on the·site, and her statement that Ms. Jeffredo-Warden has written a 140 
page nomination of the CA-ORA-83 site to the National Register of Historic Places without ever 
setting foot there is not only false but also defamatory. As is clear from the nomination and other 
documents with which Ms. Whitney-Desautels is undoubtedly familiar, Ms. Jeffredo-Warden has 
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visited and documented aspects of this site numerous times, and has made the requisite 
observations accompanied by nationally known scholars such as Dr. Alicia Gonzalez (Executive 
Director, Museum of the American West, Autry National Center.) 

Ms. Whitney-Desautels also states that: 

Ms. Jeffredo-Warden 's theories about the archaeoastronomical characteristics of 
Ora-83 are unfounded and have never been demonstrated as factual by Ms. 
Jeffredo-Warden or any other individual. 

As you are aware, the nomination of the CA-ORA-83 site to the National Register of 
Historic Places contains voluminous documentation of the factual basis for its statements about 
the archaeoastronomical characteristics of the site, which are not simply Ms. Jeffredo-Warden's 
theories, but also the opinion of the nation's leading experts in the fields of Native American and 
Native Californian archaeoastronomy and astronomy, as well as other nationally prominent 
scholars in the fields of archaeology and anthropology. Dr. Anthony Aveni, Dr. Von Del 
Chamberlain, Dr. Alan Gillespie, Dr. Alicia Gonzalez, Dr. Robert Schiffman, Dr. Deward 
Walker, Dr. Ray Williamson, Dr. Tom Hoskinson, and Dr. Ed Krupp have all expressed support 
for mitigation and preservation of the site. 

Through measurements and sophisticated, era-specific astronomical computations, Dr. 
Hoskinson has confirmed that the site's solstitial alignments were astronomically functional at 
the site from the time of its earliest dated occupation at least 9,000 calendar years ago, through 
the current era, supporting our position that the CA-ORA-83 site apparently constitutes North 
America's earliest reliably dated observatory site. 

Ms. Whitney-Desautels attempts to counter the universal scientific opinion against her by 
referring vaguely to opinions expressed privately to her by members of the peer review team with 
whom she shared Ms. Jeffredo-Warden's July 14, 2004letter to Peter Douglas. It is unclear 
which of the reviewers provided such an opinion, or whether any of them performed any actual 
work before responding. Apparently, Ms. Whitney-Desautels chose not to share the nomination 
itself with any of the reviewers. In the absence of any documentation of such opinions, the 
Commission should disregard these statements. 

Ms. Whitney-Desautels states and implies that Ms. Jeffredo-Warden is misleading the 
Commission about the need for mitigation, because prior archaeological mitigation measures 
addressed all astroarchaeological concerns. This is simply false -the prior archaeological 
mitigation was specifically designed to recover in-ground archaeological resources (whether or 
not the artifacts are associated with astronomical observation), but was not intended to ensure, 
and did not ensure the protection ofCA-ORA-83 site's archaeoastronomical resources. 

Without citing a single document or any other proof, Ms. Whitney-Desautels states: 

Ora-83 has been evaluated for astronomical features, and its physical location 
does not support the use proposed by Jeffredo-Warden. 

This claim that a scientific evaluation has completely undermined Ms. Jeffredo-Warden's 
position is false and defamatory. Ms. Whitney-Desautels simply ignores the evidence given to 
the Commission by recognized experts in the field, while providing no support for her statements 
about observations made by unnamed archaeologists. 

.. 



Ms. Whitney-Desautels' attempt to bolster her vague claims by referring to Native 
American consultations at the site ignores the actual history of development at the site, which has 
excluded the most knowledgeable Native Americans. While CA-ORA-83 falls within territory 
traditionally and ethnographically attributed to Island/ Adjacent Mainland Coast Shoshones, these 
maritime people are not currently functioning at the site as the Native American Heritage 
Commission's recommended Most Likely Descendants. 

Finally, Ms. Whitney-Desautels states and implies that due to Ms. Jeffredo-Warden's 
deceptions she and her client have been unaware of "any of the concerns she has regarding 
cultural resources." Ms. Jeffredo-Warden has been quite vocal about her position on CA-ORA-
83 for decades, and has personally attended meetings where Ms. Whitney-Desautels has been 
present. She has followed all appropriate notice requirements pertaining to her nomination. 

Ms. Whitney-Desautels' claim that Ms. Jeffredo-Warden deceptively "omit[ted] the fact" 
that she had submitted a "request ... to nominate" CA-ORA-83 in 2001 is completely misleading, 
because she was simply responding to a nomination made by non-Natives which contained 
inaccuracies. At her request, the nomination was returned. The information contained in the 
current nomination regarding the site's archaeoastronomical resources was never taken into 
consideration when mitigation measures were developed for the CA-ORA-83 site, because this 
information was not contained in the non-Natives' nomination. 

On behalf of Ms. Jeffredo-Warden, I urge the Commission to disregard the misstatements 
contained in the letter, and consider the actual evidence in formulating your deliberations 
regarding the Application. 

If you have any questions or comments, please do not hesitate to call. 

PK:kky 
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August10,2004 

Teresa Henry 
California Coastal Commission 
200 Oceangate, 1Oth floor 
Long Beach, CA 90802 
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AUG 2 3 2004 

COASTAL CON\MiSSION 

Re: Mitigation of CA-Ora-83, The Cogged Stone Site (Bolsa Chica). 

Dear Ms. Henry, 

It has come to my attention that you and your staff have been receiving letters 
from Ms. Louise Jeffredo-Warden and the law offices of Paul Kleven in Berkeley, 
California, regarding the alleged use of archaeological site Ora-83, the Cogged 
Stone site, as an ancient astronomical observatory and regarding the need for 
additional mitigation. Ms. Jeffredo-Warden's theories about the archaeo
astronomical characteristics of Ora-83 are unfounded and have never been 
demonstrated as factual by Ms. Jeffredo-Warden or any other individual. 

1. The archaeoastronomical allegations regarding Ora-83 are unfounded. 

As you know, Ora-83 has been one of the most studied archaeological sites in 
California. The Coastal Commission approved peer review team for 
archaeological work at this site has included highly respected archaeologists 
such as Dr. William Wallace, Dr. Claude Warren, Dr. Henry Koerper, Professor 
Franklin Fenenga, Dr. Lowell Bean, Dr. Roger Mason, Dr. Paul Chace, and Mr. 
Paul Langenwalter. Each of these experts has spent considerable time on the 
site and reviewed the findings of the archaeological mitigation. All of the peer 
reviewers are very familiar with the extensive literature and research regarding 
prehistoric Native American settlement and site use in California. I have shared 
Ms. Jeffredo-Warden's July 14, 2004 letter to Peter Douglas with members of the 
peer review team, and they uniformly concluded that her statements about this 
site are without merit and not supported by any anthropological data. 

To my knowledge, Ms. Jeffredo-Warden has never been on Ora-83 •. and if she 
has, she certainly ha~ not spent the necessary time in the field to test her 
hypothesis that this site once functioned as a prehistoric astronomical 
observatory. 

2. The Coastal Commission and County of Orange have imposed extensive 
mitigation requirements on Ora-83 to avoid adverse impacts of the 
proposed project. 

ORANGE COUNTY OFFICE • www.ScientificResourceSurveyscom • 
tel949/650-7728 fax 949/650-7756 

P. 0. Box 12288, Costa Mesa, CA 92627 

INLAND EMPIRE OFFICE 
tel 9091767-2555 fax 909/767-0305 

P 0. Box 2349, Temecula, CA 92593 



As you are aware, Scientific Resource Surveys, Inc. and other archaeological 
firms have extensively investigated this site for a period of over thirty years. The 
Brightwater development application currently pending before the Coastal 
Commission will not adversely impact the archaeological site at Ora-83 because 
the special conditions imposed by the Coastal Commission on archaeological 
excavation permits and the mitigation measures and conditions of approval 
imposed by the County of Orange to mitigate the impact of future development 
on this resource have already been implemented. The adequacy of the County's 
cultural resource mitigation measures was also upheld by a court of law. These 
measures providing for mitigation through data recovery of the site were 
specifically designed to recover archaeological resources, including any artifacts 
associated with archaeoastronomy. Comprehensive and systematic archival 
efforts, surface surveys, test excavations and data recovery programs, 
conducted pursuant to Coastal Development Permit 5-89-772, were completed 
by SRS in 2002. The amount of archaeological work accomplished on this site 
over the past 33 years is staggering, far exceeding any normal investigative 
sample. The result of these data recovery programs is that approximately 97% 
of ORA-83 has been excavated, and the materials recovered during excavation 
are undergoing scientific analyses. 

3. Ora-83 has been evaluated for astronomical features, and its physical 
location does not support the use proposed by Jeffredo-Warden. 

The mitigation measures and special conditions imposed by the County and 
Coastal Commission further required that all work be monitored by Native 
Americans and that consultation with a number of Orange County Native 
American tribal representatives be undertaken. All of the Orange County Native 
American tribal representatives identified for this property by the Native American 
Heritage Commission have visited the site, been briefed on the archaeological 
work, and have had opportunities to study the artifacts in the overall context of 
the site. As a result of those Native American consultations and of discoveries 
elsewhere in Orange County of solstice related archaeological features, the 
studies at Ora-83 included repeated attempts to investigate whether or not Ora-
83 was a solstice observation site. Solstitial observations were made several 
consecutive years between 1998 and 2002 in order to address the possibility that 
this site may have functioned as an ancient observatory. Astronomical and 
geographical alignments were calculated using the 'Voyager' program to see if 
any correlatior.s existed between projected alignments and the position of the 
site. No exact correlations could be documented, a fact that was verified by 
numerous field observations of the horizon during seasonal soistices. 

4. Response to the Jeffredo-Warden Nomination. 

Ms. Jeffredo-Warden closes her letter requesting the opportunity to respond to 
the udeveloper's arguments• and alleging that the failure to adopt additional 
mitigation would be a violation of due process and equal protection. My client 
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and I find these statements highly ironic in that Ms. Jeffredo-Warden did not 
provide my client, the landowner of Ora-83, with a copy of her site nomination 
papers, nor has she communicated to either my client, the peer reviewers, or me 
any of the concerns she has regarding cultural resources. Moreover, Ms. 
Jeffredo-Warden omits the fact that in 2001 she submitted a request to the State 
Office of Historic Preservation to nominate Ora-83 to the National Register of 
Historic Places. The State Historical Resources Commission acted upon her 
request and has forwarded the nomination form, which includes her materiats, to 
the Keeper of the National Register. This determination of eligibility was taken 
into consideration by the County in 2002 when it developed the mitigation 
measures for Ora-83 and approved the Brightwater project. 

5. Conclusion. 

In conclusion, given the extensive multi-disciplinary investigations and data 
recovery undertaken pursuant to coastal development permits, the site has been 
mitigated in accordance with Coastal Commission and County of Orange 
conditions and mitigation measures. There is no evidence to suggest that the 
Brightwater development will adversely impact ORA-83 or that any further 
mift~ation measures are necessary other than grading monitoring and final site 
reporting which has been required by both the Coastal Commission and the 
County of Orange. Moreover, based upon actual studies conducted on site, 
there is no evidence to support the hypothesis that Ora-83 functioned as an 
astronomical site, and therefore no additional mitigation is required beyond that 
which have already been imposed by the County and the Coastal Commission. 

If you have any questions or need further information, please feel free to call 
me 

Sincerely, 

itney-Desautels 
Principal Investigator 

cc: Ed Mountford, Hearthside Homes 
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SCIENTIFIC RESOURCE SURVEYS, INC. 
ARCHAEOLOGY ' HISTORY , PALEONTOLOGY , GEOSCif.NCEt• 

August 1 0, 2004 

Teresa Henry 
Califomia Coastal Commission 
200 Oceangate, 1 c!' floor 
Long Beach, CA 90802 

Re: Mitigation of CA.Ora-83, The Cogged Stone Site (Bolsa Chlca). 

Dear Ms. Henry, 

It has come to my attention that you and your ataff have been receiving letters 
from Ms. Louise JefrrBdo-Warden and the law offices of Paul Kleven in Berkeley, 
California, regarding the alleged use of archaeologlcal site Ora-83, tha Cogged 
Stone site, as an ancient astronomical observatory and regarding the need ror 
additional mitigation. Ms. Jeffredo-Werden's theories about the archaeo
astronomical charadarlstica of Ora-83 are unfounded and have never been 
demonstrated as factual by Ms. Jeffredo-Warden or any other individual. 

1. The archaeoastronomieal allegations regarding Ora-83 are Lllfounded. 

A8 you know, Ora-83 has been one of the most studied archaeological sites in 
Catifomla. The Coastal CommisSiOn approved peer review team for 
archaeological work. at this s\te has Included highly respected archaeologists 
such as Dr. William Wallace, Dr. Claude Warren, Or. Henry Koerper, Profosaor 
Franklin Fenenga, Dr. Lowell Bean, Dr. Roger Mason, Or. Paul Chace, and Mr. 
Paul Langenwalter. Each of these experts has spent considerable timo on the 
site and review&d the findings of the archaeological mitigation. All of the peer 
reviewers are very familiar with the extensive literature end research regarding 
prehistoric Native American settlement and site use in Callfomla. I have snared 
Ms. Jeffredo-Warden's July 14, 2004 letter to Peter Douglas with members of the 
peer review teem, and they LB"llformly concluded that her statement~ about thi9 
site are without merit and not supported by eny anthropological data. 

To my knowledge, Ma. Jeffredo--Warden has never been on Ora-83, and If she 
has, ahe certainly has not spent the necessary time in the field to lest her 
hypothesis that this site once functioned as a prehistoric astronomical 
observatory. 

2. The Coastal Commission end County of Orange have imposed oxlel"lslve 
mitigation requirements on Ora-53 to avoid adverse Impacts of \he 
proposed project 

ORANGE COUIV7Y..OFFICE • WWW.Sclentilk;Rtsouroesurvey:~.com • INLAND EMPIRE OFrtCE 
tal 84e/65M728 fa ~DJ650.7758 

P. 0. Box 12288. Coat. Meta, CA 82627 
tel 9091767 ·25~5 ffiJt: IIOMG7 .0305 

P. 0. Dox2349, Temtcula, CA sz~&:s 
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As you are aware, Scientific Resource Surveys, Inc. end other archaeological 
firms have ext&nslvely Investigated this site for a period of over thirty years. The 
Brightwater development application currently pending before thtt Coastal 
Commisslon will not adversely Impact the archaeologfcaf stts at Ora-83 because 
the special conditions imposed by the Coastal Commission on archaeological 
excavation pennits and the mitigation measures and oondltions of approval 
Imposed by the County of Orange to mitigate the Impact of future development 
on this res01.1rce have already been Implemented. The adequacy of the County's 
cultural resource mitigation measures was also uPheld by a court of law. These 
measures providing for mitigation through date recovery of the Site were 
s:paClfic;~IJy designed to recover archaeological resources, including any artifacts 
associated with archaeoastronomy. Comprehenslve ana systematic archival 
efforts, surfaoe surveys, test excavations and data recovery programs, 
conducted pursuant to Coastal Development Permit 5-89-772, were completed 
by SRS in 2002. The amount of archaeological work accomplished on this site 
over the past 33 years is staggering, far exceeding any normal investigative 
sample. The result of these data recovery programs is that approximately 97% 
of ORA-83 has been excavated, and the materials recovered during eiCcavatlon 
are undergoing scientific analyses. 

3. Ora..S3 has been evaluated for astronomical features, end its physical 
location does not support the use proposed by Jeffredo--Wardon. 

The mitigation measures and special conditions impo$$d by the County snd 
Coastal Convnlsslon further required that all work be moniforP.d hy Native 
Amer1cans and that oonsultation with a number of Orange County Native 
American tribal representatives be undertaken. All of the Orange County Native 
American tribal representatives identified for this property by the Native American 
Heritage Commission have visited the site, been briefed on the archaeological 
work, and have had opportunities to study the artifacts in the overall contexi of 
the site. As a result of those Native American consultatiOns and of discoveries 
elsewhere in Orange County of solstice related archaeological features, the 
studies at Ora-83 included repeated attempt& to investigate whether or not Ora-
83 was a solstice observation site. Solstitial observations were made savers! 
c:onsocutive years between 1998 and 2002 in order to address the possibility that 
this site may have functioned as en ancient observatory. Astronomioal and 
geographical alignments were calculated using the 'Voyager' program to see if 
any COT'r818tions existed batwaen projected alignments and the position of the 
site. No exact correlations could be documented, a fact that was verified by 
numerous field observations of the horizOn during seasonal solstices. 

4. Response tO the Jeffredo-Warden Nomination. 

Ms. Jaffredo-Warden closes her letter requesting the opportunity to (espond to 
the "developer's arguments• and alleging that the failure to adopt additional 
mitigation would be a Violation of due process and equal protection. My client 
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and I find these statements highly Ironic In that Ms. Jeffredo-Warden did not 
provide my clfent, the landowner of Ora-83, with a copy of her site nomination 
papers, nor has she communicated to either my client, the peer reviewers, or mA 
any of the concerns she has regarding cultural resources. Moreover, Ms. 
Jeffredo-Warden omits the fact that In 2001 she submitted a request to the State 
Office of Historic Preservation to nominate Ora..S3 to the National Register of 
Historic Places. The State Historical Resources Commission acted upon her 
request and has forwarded the nomination fonn, which includes her materials, to 
the Keopar of the National Register. This determination of eligibility was takon 
Into consideration by the County in 2002 when It developed the mitjgation 
measures for Ora-83 and approved the Brightwater project. 

5. Conclusion. 

In conclusion, given the extensive multl-dlsdplinary Investigations and dt;~ta 
recovery undertaken pursuant to coastal development permits, the slta has been 
mitigated In accordance with Coastal Commission and County of Orange 
conditions and mitigation measures. There is no evidence to suggest that the 
Brightwater development wnl adversely impact ORA..e3 or that any further 
mitigation measures are necessary other than grading monitoring and nnal site 
reporting which has been required by both the coastal Convnlsslon an:.1 the 
County of Orange. Moreover, based upon actual studies conducted on site, 
there is no evidence to support the hypothesiS that Ora-88 functioned as an 
astronomical atte, and tnerefore no additional mitigation Ia required boyond thQt 
Which have already been imposed by the County and the Coastal Commission. 

If you have any questions or ne&d flriher lnfort'l'latlon, please feel free to call 
ma 

Sincerely, 

Jtney-Oesautels 
Principal Investigator 

ec: Bd Mountford, Hearthside Homes 
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Ms. Teresa Htmry 
California Coastal Commission 
200 Oceangate, Suite 1 000 
Long Beach. CA 90802 
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t 46 La Grande 
Moss Beach. CA 94038 

September 1 0. 2004 

Re: Lawfully required mitigation ofCA-ORA-83's archaooastronomical resources 

Dear Ms. 1-Jenry. 

"ll1a1lk you for your recent e-mails regarding the CA-ORA-83 observatory site. 

As 1 have indicated to you, while 1 will attempt to respond to your c-mails a.~ completely 
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as possible. I cannot at this time provide the comprehensive mitigation plan which I believe il; 
required under the California Coa.c;tal act. Under Public R~source::. Code sections 30006 and 
30006.5, the Commission must interact with members of the scientific and academic communities 
in order to receive technical advice and recommendations before making iLo:; decisions. 

While several experts in the fields ofNarive American nnd Native Californian astronomy. 
archacoastronomy and calendrics have written to you regarding the need to mitigate the site, they 
need more time. as well as much more detailoo topot,rrcaphic information. to prepare a 
comprehensive mitigation plan regarding the site's archaeoastronomical resources and 
informational values. Until expert. systematic archacoastronomical investigation. research and 
analysis has been, undertaken, the Coastal Act precludes development at the ~;t.e. 

As I have advis~d you, the map you faxed me (Exhibit 20, Brightwatcr [Bolsa Chiea 
Mesal project site plan). does not provide any topographic information, making it somewhat 
difficult to indicate the 7.4 acre nomination area's western boundary, which is defined by the 50' 
contour level. However, based on your assurance that our mark-up of this map will not be uged 
to show the area's exact boundaries, we did the best we could to comply with your reque~L to 
indicate the location of the astronomical observation grounds on the map, which I am faxing back 
to you as an attachment to this letter. 

l'fl response to your request that I also indicate the location of the 7.4 acre area in relation 
to referents such as the bluff edge, Los Patos A venue. and Balsa Chica Street, I referred you ·to 
attachment 2 of our nominatjon, which indicates the nomination area in relation to the entire 
Mesa. the bluff edge, and to Los Patos A venue to the north, and Bolsa Chica Street to the east. 

You have asked what types of development, if any, would be appropriate within the 
nomination area. Until the legally required, systematic archacpastronomical investigation has 
occurred. of course, no development of any kind should occur. The staO .. s recommendation 
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that a 300 fool setback from the bluff edge be preserved, while welcome, docs not constitute 
reasonable mitigation, and will not protect the CA-ORA-83 site's nationally significant 
archaeoastronomical resources and infonnational values from destruction. 

Once historically relevant research and investigation has occurred, the site could be 
developed in a manner similar to that of the Honokahua Burial Site on the island of MauL 

p.3 

Visitors there are welcome to visit certain aspects of the site. but along designated paths leading 
to specific areas with interpretive information and the request that the sacred value.c; of these 
specific areas (e.g., areas in which cairns were established and human remain~ excavattd) be 
respected and not abused by foot Lraflic. Native Hawaiians also established historically com,istent 
culturaJ reconstructions of particular religious resources at the site to increase public awarenes.4C 
and understanding respecting the cultural and religious values embodied and expressed by it. 

The nomination area continues to retain the physical features and condiuons- location. 
elevation, orientation. setting and visual attributes (the relevant horizon features outlying and 
surrounding it) -essential to conveying its historic associations. functions. and characteristics as 
an anciently enduring, Pacific-based solstice observation point 

After appropriate archaeoastronomical investigation und research ha..~ been conducted. 
graveled, non-permanent paths could be established to lead visitors to specific arem; of the site at 
which significant sacred and religious resources and practices (including a burial cairn or cairns, 
rock features, cogged stones and other ceremonial sculptures. astronomical observation. time
keeping nnd astr~nomically·b~"d t."L-rcmonialism) were apparently recognized. established. 
utilized and pcrfonned. lntexpretive sibmage could be included at these locations to provide 
information concerning issues such as indigenous burial practices (including time-sensitive 
mourning ceremonies)~ the importance of solstitial and other astronomical observation to these 
prc1cticcs and to the lifcways of indigenous Californians~ the probable astro-cosmological 
significance of cogged stones; sacred geography. horizon calendrics and astronomy; and the 
significance of cogged ~one sites in relation to the history of astronomy, art. religion and the 
colonization of Pacific coastlines of the Americas. A general kiosk coming into the mtc. which 
should probably be located in proximity to the nomination urea's eastern boundary (the 

--:: ·· unimproved road currently cxtcudipg south of Bolsa Chica Street), could explain the specific 
features of the Cogged Stone type site- one apparently found in both Americas. 

Although historically accurctte. non-inva.,;ve and non-permanent interpretive aids 
analogous to those encountered at the Honokahua site (e.g., illu.<ttrative examples of rock piles. 
caims. and ceremonial rock art) could bt: established atlhe CA-ORA·R3 site without aJTecting its 
historic integrity as a still functioning, naturally fonned astTonomical outlook and observation 
point which is also an integral component of a highly symbolic sacred environment, this would not 
be the case il'yx.'1lnancnt lltructurcs (residences or other buildings, a paved parking area. created 



Teresa Henry 
Page3 
September 10,2004 

Tom Warden 650.728.3711 

wetland or detention basin, etc.) were established wilhin the 7.4-acrc astronomical observation 
area. 

Benches and public parking of any kind would not be appropriate within the 7.4-acre 
sacred site. 
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To maintain the historic integrity of one of the most culturally, religiously, historically and 
scientifically crucial aspects of this site ami the nomination area, the site's solstice observation 
point. which is located in the southern portion of the nomination area. ~hould in no way be 
degraded and impacted by the creation of a public hiking or biking trail through it; in fact, no trail~ 
paved or unpaved, should run across it. To run a trail across it would be akin to placing a 
n.--crcational path through a Christian church. Jewish synagogue, or Muslim mosque. Rather, the 
sanctity of this 9,000-9.500 year old sacred ceremonial site should be highly r~-pecled. 

Concerning your questions regarding grading, the nomination area., relatively flat to begin 
with. has already been graded due to archaeological activities and programs. The grading did not 
affect the site's approximate elevation of 50' above sea level and so has not affected the site's 
historic integrity as an elevated plateau which is demonstrably fit Jor astronomical observation. 
Certainly. however. with any astronomical site. it is important to retain the existing site lines. As 
Dr. Tom Hosk:inson. a recogni:t.ed expert on Native American astronomy, archacoastronomy. 
calendrics and rock art. has infonned me. "With astronomical sites, particularly ones like CA
ORA-83 that will require further investigation, it is important to not obstruct/alter any of the site's 
local horizons." 

Further gradjng of the area for the purposes of development could adversely impact the 
elevation, physical contours and fonn orthe nomination area, and should not be permitted. 

Arc you also inquiring about grclding in relation to potential landscaping (the removal of 
existing vegeLation to be replaced with native vegetalion)? If so, Native Americans do not 
support the unnecessary disturbance of habitat areas lbr cosmetic reasons. Any loss of 
environment, whether composed of Native and non-Native elemenL", is a significant loss. 
Animals, looking for concealment. food. nesting materials. and shelter. do not distinguish from 
non-Native and Native species. lt has all become a part of their biological heritage. While 
including Native vegetation at interpretive poinls would certainly be welcome, and would 
probably facilitate the l>"J>read of certain species on their own, it would not be necessary to grade 
the 7.4 acres- or any portion thereof- for the purposes of replacing existing vegetation. 

The 7.4-acrc area of the CA-ORJ\-83 site that I. the nation'~ leading Native American 
organi;c.ations. and the nation's most prominent scholars in the fields ofNative American and 
Native Californian astronomy and archaeoastronomy arc requesting be presexved as the primary 
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clement of the site's arcluieoastronomical mitigation consists of elevated astronomical observation 
ground~ which are demonstrubly fit for both direct and indirect methods of solar observation. 
They include a naturcllly fonned astronomical obsezvation point witb unobstructed. spectacular 
vistas of the surrounding horizon. the Pacific Ocean. certain coastal configurations (including an 
embayment and peninsula formation) and an offshore island. a paU~m entirely consistent with the 
cogged stone sites of South America. Th~y are also oriented to provide inland astronomical 
alignments and sight Jines. 

Their still functioning state and enormous research potential as one of the world's earliest 
observatocy sites make them not only one of the America.'l', but one of the world's, most 
significant 7.4 acres. Because their relevant outlying teat ~.~reS are intact and functional in tenns of 
their astronomical potential and we now know enough about the nature of astronomy in Native 
California to interpret. in relation ttl other important data obtained at the CA-ORA-83 site, 
observation~ made from these grounds as indicative of the CA-ORA-83 site's astronomical base, 
th~ 7.4 acres a_::>pear to retain the as yet untapped capacity to greatly push back the confirmed 
antiquity of astronomy in North America. a.~ well as among the non~food producers of the ancient 
world. ln light of this pivotal infonnational potential they are arguably among the nation's most · 
historically and scientifically important treasures. As a recognized expert in Native Californian 
astronomy and calcndrics., Dr. Rolx.'Tl Schiffman. has recently written regarding their preteervation 
for future generations. "In this age of cultural enlightenment, I am surprised that anyone would 
challenge or question the need to protect the Cogged Stone Site." 

Dr. Hoskipson has also written the following ~arding the necessity of prc84..~ing the 
CA-URA-83 site,s archaeoastronomical resources, which include the entirety ofth~ 7.4-ac:rc 
nomination urea and the site 't s known and potential alignments: 

- •-::--_... .. 

The rcA-ORA-83] site has a naturally fonned observation point (Jeffrcdo-Wardcn ct al. 
2004)~ which is at the intersection of the CA-ORA-83 winter and summer solstice 
alignments. These arc the two times of the year when th~ ~un "Stands Still" at the 
extreme southern and northern points of it~ yearly journey through the sky. In addition, 
the surrounding natural geographic features e~lish naturally occurring end point$ for 
th~c-solsticc alignments to make it a truly unique, naturally occ~ning sQlstice observation 
site- and a natural hierophany. · 

TI1e cogged stones that wen: an integr-,11 part of the CA-ORA-83 site arc examples of 
portable American Indian rock art. Cogged b1ones arc portable sacred sculptures that 
represent, among other things, celestial and cosmological motifs (rctbr to J eflTedo-Warden 
ct al. 2004). American Indian rock~ by definition, contains spiritual power and is a 
potential portal Lo the sacred. In the American Indian world view. ~1one may contain 
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power that remains from Creation Time. Special stones or stone formations are often 
regarded as representations or and links to the First People. 

p.S 

Among American indian..;; the sacred is an embedded attribute of all natural phenomena. 
The geographic features of specific sacred sites like CA-ORA-83 (including their location 
and horizon features) are themselves sacred and thus are essential aspects of the site's 
sacredness. CA-ORA-83 is located at a geographically critical intersection of the solstitial 
lines. The geographic end point of the winter and summer solstice sunset Jines are hori7..on 
features ethnographically identified with the Time of Creation and the First People. 

It is inconceivable that the Commission would. with or without mitigation, penn it the 
dcstruetinn of a site that was and is sacred to a non-Native group. Therefore~ pt..ormitting the 
destruction of the CA-ORA-83 site's sacred. historicaJ~ and archaeoastronomical resources .and 
values without, to use Senator Dianne Feinstein's word~. "identifying mitigation appropriate 
measures to prolect the sacred and hi~-torical values of this site," will violate indigenous 
Californians• rights to due process and equal protection under Article 1 of the California 
Constitution. Given the grave issues that are involved here. there should be no question regarding 
the preservation of the 7.4 acres currently nominated, under national significance, to the National 
Regi~ter of Historic Places. 

Thank you for your attention to these critical matters. 

Sincerely, 
' 

',(v ~-/JtA-_ci---
Louisc V. JciTTedo-Wardcn for 
Maritime Shoshone. Inc. 

cc: Board. Maritime Shoshone, lnc. 
Or. Tom Hoskinson 
Dr. Robert Schiffman 
Paul Kleven 
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September 3, 2004 

VIA FACSIMILE AND U.S. MAIL 

Milford Wayne Donaldson 
State Historic Preservation Officer 
Office of Historic Preservation 
Department of Parks and Recreation 
P.O. Box 94296-0001 
Sacramento,· CA 94296-0001 

SEP 0 7 2004 
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Susan K. Horl 
Manatt, Phelps & Phillips, LLP 

Direct Dial: (714) 371-2528 
E-mail: shori@manatt.com 

Client-Matter: 24970-030 

Re: CA-ORA-83; National Register of Historic Places Nomination Application 

Dear Mr. DonaldsoP 

My client, California Coastal Communities, Inc. and its subsidiaries Signal Landmark 
and Hearthside Homes (collectively "Hearthside"), are the landowner and developers of the 
Bolsa Chica property in Orange County, California, on which CA-ORA-83 ("ORA-83") is 
located. We were just recently made aware that the State Historical Resources Commission 
("Commission") is considering an application (the "Jeffredo Nomination") submitted by Louise 
Jeffredo-Warden to nominate ORA-83 to the National Register ofHistoric Places ("National 
Register"). The purpose of this letter is to express our frustration with the Commission's 
decision to entertain this application given the Commission's prior action on this site and the 
manner in which your agency denies basic due process to landowners whose property is 
significantly impacted by the Commission's decisions and actions. We urge you to reject the 
nomination and to overhaul your administrative process so that landowners are provided fair and 
reasonable notice and equal treatment with that accorded the nominators. 

1. No Notice Was Given to the Most Affected Entity: the Landowner. 

Based upon my conversation with Steven Mikesell of your staff, it is my understanding 
that the Jeffredo Nomination was received by the Commission on May 18,2004. Despite the 
fact that the Commission's action to recommend that a property be listed on the National 
Register could have a significant, adverse effect on property, the landown~r was not notified of 
the Jeffredo Nomination. My client first became aware of the existence of the Jeffredo 
Nomination through a conversation with the staff of the Long Beach office of the California 
Coastal Commission who has also been in receipt of correspondence from Ms. J effredo-Warden. 
Surely, this is not an appropriate way for landowners to find out that an application affecting 
their property is pending before the Commission. The Commission should immediately notify 
the landowner of the receipt of a nomination application that affects its property and should 

695 Town Center Drive, 14th Floor, Costa Mesa, California 92626-1924 Telephone: 714.371.2500 Fax: 714.3712550 

Albany 1 Los Angeles 1 Mexico City I New York I Orange County 1 Palo Alto 1 Sacramento I Washington, D.C. 
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provide the landowner with a copy of the nomination package. This was not done. We received 
information only after I was able to speak to Mr. Mikesell who provided me with a copy of the 
nomination application. The nomination application does include my client's correct address 
and I find it very surprising that no correspondence from the Commission was received by my 
client until after my conversation with Mr. Mikesell. 

It is my understanding from Mr. Mikesell that the Jeffredo Nomination will be placed on 
the Commission's agenda for action at a future meeting. We request that we be provided with 
notice as to the date and location of the meeting and an opportunity to review the staff 
recommendation/report in advance of the public hearing. 

2. The Nomination is Redundant and Should be Rejected. 

In November, 2001, the Cl"'llm.ission considered nomination applications submitted by 
Dr. Patricia Martz and Louise Jeffredo-Warden to nominate ORA-83 to the National Register. 
The 2001 application covered an 11.9 acre area. The Commission voted to accept the 
nomination and to forward it to the Keeper of the National Register. ORA-83 has therefore 
already been deemed eligible for listing on the National Register by the Commission. Any 
action by the Commission in 2004 on the Jeffredo Nomination (for a smaller 7.4 acre area within 
ORA-83) would be totally redundant. The Conunission has already considered the eligibility 
issues addressed in the Jeffredo Nomination because that information was previously submitted, 
reviewed and considered in 2001. Any action taken by the Commission on the Jeffredo 
Nomination would not and could not provide any greater degree of protection for ORA-83 as the 
site has already been deemed eligible for listing by the Commission. Why then is the 
Commission wasting valuable State resources to take a wholly redundant action? The time and 
effort that is being wasted by your Commission on a site that it has previously recommended as 
eligible is made all the more incomprehensible given the nomination's lack of substantive merit. 

Furthermore, the Commission should also note that the landowner has already filed 
with the Commission its declaration in opposition to the listing. I have enclosed a copy of the 
declaration of Raymond Pacini, President and Chief Executive Officer of Signal Landmark that 
was submitted to your office in November, 2001 and according to Mr. Mikesell still accompanies 

•_-:-- .. • the 2001 Martz!Jeffredo Nomination package that.is currently pending before the Keeper of the . - -·-
National Register. So that the Commission is fully aware of the redundancy oT its action,_ 
should it decide to accept and forward the Jeffredo Nomination to the Keeper of the National 
Register- we request that this letter together with Mr. Pacini's declaration be made part of the 
administrative record that is provided to the Commissioners so that they are aware of the 
landowner's position with respect to the Jeffredo Nomination. 
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3. The Nomination Lacks Academic and Substantive Merit. 

ORA-83 has been one of the most intensely studied archaeological sites in California. 
Since the 1970's, my client has retained Scientific Resource Surveys to conduct test and data 
recovery excavations at the site. Since that time, over 97% of the site has been fully excavated. 
A final report on the excavations will be prepared by October 2004 as required by conditions of 
approval adopted by the County of Orange and the California Coastal Commission. 

Because of the acknowledged significance of the site, my client and its archaeological 
consultant have consulted with a number of archaeological experts in the area of California 
prehistoric cultural resources. A peer review team was convened in the 1980's in compliance 
with Coastal Commission permit requirements which has overseen the data recovery excavations 
for this site. The peer review team consisted of Dr. William Wallace, Dr. Claude Warren and 
Professor Franklin Fenenga. Due to the death of Professor Fenenga, and the age of the other 
peer reviewers, the team now includes Dr. Roger Mason, Dr. Henry Koerper and Dr. Paul 
Langenwalter. In addition, the peer review team has consulted with Dr. Lowell Bean regarding 
ethnography issues presented by the site. Our peer review team is reviewing the Jeffredo 
Nomination and their preliminary conclusions are that there is no basis in archaeology to support 
the statements in the Jeffredo Nomination. The site has been studied in terms of its geographic 
orientation and its possible use as an astronomic site by prehistoric cultures. No evidence exists 
to support this "theory." (See letter from Nancy A. Whitney-Desautels to Teresa Henry, a copy 
of which is enclosed.) 

Should the Commission decide to go forward with its consideration of the Jeffredo 
Nomination, we request that we be provided with notice of the hearing, and an opportunity to 
submit additional comments and materials to you and the Commission responding to the 
statements, allegations and conclusions presented in the Jeffredo Nomination. 

We thank you for your consideration of our request to reject the Jeffredo Nomination. If 
you have any questions, please do not hesitate to contact me. 

Very truly yours, 

~*;v-:__ 
Susan K. Hori 
Manatt, Phelps & Phillips, LLP 

Enclosures 
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cc: State Historical Resource Commissioners 
Teresa Henry, California Coastal Commission 
Raymond Pacini 
Ed Mountford 
Nancy A. Whitney-Desautels, Ph.D. 
Henry Koerper, Ph.D. 
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DECLARATION OF RAYMOND PACINI 

I, RAYMOND PACINI, declare as follows: 

1. I am the President and Chief Executive Officer of Signal Landmark. 

2. Signal Landmark is the majority landowner of an approximately 230-acre parcel 
of property, located in unincorporated Orange County, known as the Bolsa Chica Mesa. 

3. ORA-83, the "Cogged Stone" site, is a prehistoric archaeological site that is 
located on the Bolsa Chica Mesa. Attached as Exhibit A is a map of the boundaries of ORA-83 
that was submitted to the State Office of Historic Preservation as part of a nomination form for 
listing ORA-83 on the National Register of Historic Places. The map delineates that portion of 
ORA-83 that is owned by Signal Landmark. 

4. Signal Landmark notified the State Historic Preservation Officer of its opposition 
to the listing ofORA-83 on the National Register of Historic Places by letter dated October 31, 
2001 to Dr. Knox Mellon from Susan K. Hori, Buchalter Nemer Fields & Younger. 

5. On November 2, 2001, the State Historic Resources Commission recommended to 
the State Historic Preservation Officer that the nomination ofORA-83 be forwarded to the 
Keeper of the National Register. 

6. Signal Landmark hereby declares its opposition to the listing of ORA-83 on the 
National Register of Historic Places. 

I declare under penalty of perjury under the laws of the United States of America that the 
foregoing is true and correct. 

Executed this .!..fday ofNovember, 2001, at Irvine, California. 

Raymon acini 
President and Chief Executive Officer 
Signal Landmark 

OC-G:\HORI\HEARTIISIDE HOMESIDECLARATION OF RAYMOND PACINI1112.WPD 
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STATE OF CALIFORNIA 
COUNTY OF OR.A N & c 

On November 1~, 2001, before me, f'\A(tJ~IliC l:- GRAv.PEN=>PtW\la Notary Public 

personally appeared RAYMOND PACINI, personally known to me ( er J'fe¥ed to me ea the aasis 

6f satisfactmy evidmce) to be the person whose name is subscribed to the within instrument and 

acknowledged to me that he executed the same in his authorized capacityEies), and that by his 

signature on the instrument, the person, or the entity upon behalf of which the personEs-) acted, 

executed the instrument. 

WITNESS my hand and official seal. 

OC-G:\HORI\HEARTHSIDE HOMES\DECLARA TION OF RAYMOND PACINIIII2.WPD 
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California Coastal Commission 
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146 La Grande 
Mo~s Beach. CA 94038 

September 12, 2004 

Rc: Lawfully required mitigation ofCA·ORA-83's archaeoastronomical resources 

Dear Ms. Henry, 

p.2 

J have recently received a copy ofNuncy A. Whitney-Desautels' August 10, 2004lettcr to you. 
This unfartunate letter contains so many false, inaccurate and intentionally misleadins statement" 
it is difficult to know where to begin in response. For organization's sak~ I have decided to 
addr -,ss each in the order of its appearance in the Jetter. 

Pap 1. Paragraph I: "Ms. Jeffredo-Wardcn 's theories about the urchoeOQStronomlcal 
choracteristlcs of Ora-83 arc unfounded and haw never been demonstrated as /actlllll hy M.tt. 
Jejfredo-WQI't/en or any other individual. " 

Thls extremely reckless, WlprofessionaJ and defamatory statement is., as you know. 
completely false. 

I am.J.h~ author of the most recent nomination of the CA-ORA-83 site to the National 
Register of Historic Pl~ccs. 'fhis nominatian ww; in part prepared to docwncnt the site's 
cnonnous potential for professional. expert, ~slematic archacoastronomical research at the site.· 
Not only was the nomination prepared and documented in strict accordance with National 
Register rcquirenu.-nts. it far exceeds those rigorous requirement~ whLTC documentation and 
proof.~ arc COnct!med. 

The nomination consists of 140 pages of single·sy~ text.. 33 attachments. including 
detailed maps, and several decisive photographic images. The result of more than three years of 
research. investigation. analysis and writing. it is explicitly detailed and documenlcd. and provides 
a foundntion of evidence ba~ on our current state of knowledge regarding Native American and 
Native Californian astronomy. archaeological and archaeoaslronomical data obtained at the CA· 
ORA-83 site, as well as at other cogged stones sit~ in southern California; cogged stone sileS in 
Chile; and traditional and cultural knowledge pertinent to the astronomical resources and 
astronomically-based art which are present and which have been excavated at the CA-ORA-83 
site. Absolutely no statement. no claim within th~ document is made whhout substantiation 
concerning the evidential and logical base for such statement or claim (in fact, the document 
contains over 160 citations covering anthropological, archaeological. arc~1ronomical, 
a."Lronomical. ethnoastronomical, historical, cthnohistoricaJ and ethnographic data which 
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substantiate the grounds, including urchaeo~tronomical. on which the ~ite has been nominated for 
national significance to the National Regi~1er of Historic Places). In addition, where the site's 
archacoastronomical resources are concerned,. I and my co-nominators used in~"tig-dlive and 
documentary approaches that exceed the precision of standard, accepted practices of 
archaeoa.stronomical study which have been employed to locate and preliminarily document 
potential observatocy sites (see, e.g., Jeffredo-Warden et aJ. 2004: 70-71 on methodology). 

Moreover. my nomination was reviewed and is supported by the nation's leading experts 
in the licld.ct ofNative American and Native Caliibmian archacoastronomy and astronomy. as wen 
as other nationally prominent scholars in the fields of archaeology and anthropology, including Dr. 
Anthony An~i, Dr. Von Del Chamberlain, Dr. Alan Gii1~1Jie, Dr. Alicia Gonzal~ Dr. Tom 
Hoskin.~n. Dr. Ed Krupp. Dr. Robert Schiffman. Dr. Deward Walker. and Dr. Ray Williamson. 
As you know. as "l 1"C8Uit of my extensive investigation, rcseorch and documentation to confinn . 
the need for further investigation and mitigation at the site, these hishly respected and nationally 
recognized scholars have written to you and to Peter Dougla.~ on my ~hal rand in Nupport or the 
site's preservation, arcbacoastronomical mitigation. and systema1ic arch-=oastronomical 
investigation· by expert nrchaeoa.,"lrrnomers and astronomers. 

One of these scholaD. a recogni~.ed and highly qualified expert on Native American 
archaeoa.-.tronomy, ca.lendrics and rock art, has confmncd the accuracy of my and my co
nominator's initial astronomical observations at the CA-ORA-83 site. Through rnew;uremenls 
and soprusti~atcd., era-specific astronomical computations, Dr. Tom Hoskinson has confirmed that 
the site's solstitial alignments were a~tronomically functional at the site from the time of its 
earliest dated occupation at least 9,000 calendar years ago. through the current era., supporting 
our position that the CA-ORA-83 site apparently constitutes North America's earliest reliably 
dated observatory site (see Attachment 1 for a copy of Dr. Hoskinson's letter to the State 
Historic Pr~rvntion Officer regarding this confirmation. and Attaehmeat 2 for a brief :nunmary 
of Dr. Hoskinson's many years of leading expertise and accomplishmcnLct in the field of 
arch~tronomy). According to Or. Hoskinson, as currently there arc no reliably datt:d din::cl 
solstice alignments that arc as ancient as CA-ORA-83, the CA-ORA-83 site may also very well 
constitute the world's earliest known direct ~~~rice alignments. 

• 
Page I, Paragraph 2: "The Coastal Commission apprc,ved peer review team for archaeological 
work at this site has inc:luded highly re.'tpec:ted archaeologists such as Dr. William Wallace, Dr. 
Claude Warren, Dr. Henry Koerper, Pmfe.'tsor Franklin Fenenga. Dr. Lowell Bean, Dr. Roger 
Mason, Dr. Paul Chace, and Mr. Paul Langerrwalter. " 

With all due respect to the members. both living and dead. of Ms. Whitncy-~uleh;' 
peer review team, not one of these individuals is an archaeoastronomer or astronomer. and not 
one can be considered an expert on Native American or Native Californian astronomy. 
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archacoastronomy, and calcndrics. Archneoostronomy is a highly ~-peciaJi7.ed and sophisticated 
field. and there arc nwnerou.~ experts which Ms. Whitney-Desautels could have consulted- as l 
did -to obtain knowledgeable and informed opinions of the archaeoastronomicai merits of this 
site, if she had chosen to do so. (Ms. Whitney-Desautcls apparently bas no specific knowledge 
herself of the field of arehaeoastronomy, as the website for her company. Scientific R'*'urce 
Surveys. Inc., makes no mention of it.) 

While the members of Ms. Whitney-DesauteJs' peer review team may be knowledgeable 
about archaeology, to my knowledge, they have not produ<:ed any significant research whatsoever 
in the field ofarchacoastronomy. A simple Google NeaJ"Ch of each member oftbc Whitncy
Desautcls peer review team in conjunction with the word ""archacoastronomy" produces a 
minuscule few, if any, Mhits". The only mentions of a member of bet review team in conjunction 
with archaeoastronomy on the Internet is a master's thesis for which Dr. Claude Warren was the 
advisor in 1982, and a loosely related chapter on California fndians that Dr. Lowell Bean wrote. 
However, Dr. Bean eonfinned for me in a telephone conversation 1 bad with him in 2001 that he 
has not heard from or been in contact with Ms. Whitney·Desautcls or any of her uehaeological or 
anthropological agent.~ in ''year!t·" (emphasis his own)- not since the mid-1990$.. (Apparently. Dr. 
Bean was being cc'ed on document..~ which he never received; I actually forwarded him a letter 
written by the developer•s attorney, Susan K. Hori, to intbrm him that, Wlbeknownst to him. his 
name was bcing u..-.ed in this manner. He then infonncd me that two other ""peer'" reviewers who 
were also cc'.cd on the Hori letter were actually dead. and had been so for numerous years!) For 
all other members of Whitncy-Desaut"ls' peer review~ my Googlc searches yielded no link 
whatsoever to the field of atdlaeoastronomy. 

With respect to the arcbacoastronomers who have reviewed my nomination and written in 
support of the CA-ORA-83 site's ~arion and arcbacoastronomical mitigation. a search of 
the Internet yields a wealth of very ~;gnificant references, many about pioneering books and 
papers they have authored and edited in the field of archacoa.~tronomy. Doctors Ray Williamson. 
Anthony Aveni, Edward Krupp, Von Del Chamberlain. Alan Gillett-pic, Tom Hoskinson, and 
Robert Schiffman, all highly respected and nationally ~gnizcd experts in their respeetive fields 
of archacqastronomy, astronomy. cthnoastronomy, archaeology and geology. produced a total of 
903 Googlc •'bits,. in conjunction with the word "archacoastronomy." 

What this exercise clearly demonstrates is that the gulf between the archaeoa.~nomicaJ 
bac;kground. knowledge and expertise of Ms. Whitney-Desautcls' and my own reviewers
consider 2 vs. 903 64hits," respectively- is tremendous. furthermore. of the 2 "'hits .. for Ms. 
Whitney-Desautels' reviewers, only one actually represented a paper authored by the individual 
himself. and even it was only loosely related to archaeocu.1ronomy. 
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Consequently. one wonders how it can be claimed that a ••peer" review effectively took 
place regarding this. an evidentially substantiated. a.~tronomically-bascd. site. when not one of 
Whitney-Desaut~ls' peer reviewers was or is an archacoasuonomer or astronomer. and when not 
one had or has a background in lh~ fi~ld 

Page 1, Paragraph 2: "'I have shared Ms. Jcjfredo-Warden 's July 14, 2004 letter co Peter 
DuuKius wilh members of tlu: peer review team, and they uniformly concluded that her 
.flatemenr.-. abourthi.rr .-.ile are without merit and nul supported by any tmlhrapult~gical dulu. " 

p.5 

I am at a los~ to unden;tand why Ms. Whitney-Desautels did not share a copy of my 
nomination (which is overwhelmingly supported by anthropological, archaeological. 
arcbaeoastronomical. and cthnographle data). rather than a copy of my July 14.2004 ldter to 
Peter Dougla~ (which ha.'l no social scientrfic or other citations attached and included in it), with 
mem~ of her peer review team. One, Dr. Henry Kocrpcr, even caUcd the cultural and social 
anthropology department at Stanford University (where I received a graduate ~ in 
anthropology) seeking more detailed information about my work respecting the CA-ORA·83 site 
because it apparently had not been granted to him by Ms. Whitney-Desautels, and he was trying 
to contact me to speak with me and learn more. If Ms. Whitney-Desautels• goal truly was to 
expose her peer reviewers to my positions regarding the CA-ORA-83 site so that the factual 
merits of these positions and argwnents could be considered, why didn't she present them with 
the actual evidential materials upon which they are based? 

Ms. Whitney-Desautels' peer reviewers' wholesale dismissal of my statement.~ about this 
site and iL~ archaeoastronomical significance as contained in my July 14, 2004 letter to Peter 
Douglas is therefore invalid because, as illustrated above. not one of these reviewers can be 
considered an expert in the field ofarcbacoastronomy, and ~w;e the reviewers" dismissal is not 
based upon any actual examination of the evidential ba...e of my arguments. but upon an uncitcd 
letter whose purpose is not to prove the meriL-; of my arguments to a review team, but to address 
the fact that 1 have been stripped of due process by a lack of notificati~n regarding thi~ pennit 

- • -:-- .• - applical~O.!l- _ _ · 

Page I, Paragnaph 3: ''1'o my knowledge, Ms. Jeffredo-Warden ha.~ never been on Ora-83, and 
if she has, she certainly has· not spent the nece~sary lime in the field to test her hypothesi.-. thai 
this sUe once funcrioncd as a prehistoric Wilronomical observatory. ·· 

In light of the nomination I produced respecting this site, th~ ridiculous. unsupportable 
nature of this statement is astounding. I have visited and documented aspects of this site 
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numerous times. and as anyone reviewing my nomination can effortlessly sec, a remarkable 
amount of my time over the past few years ha.~t gone into investigating, researching and testing my 
po~;tions re!tpecting it and il.8 ~till-functioning sUlk us a Pacific-~ sol~tice observation point. 
Not only have 1 witnessed and visually documented solstitial phenomena at the CA-ORA-83 site, 
nationally known scholars such as Dr. Alicia Gonzalez (Executive Director, Museum of the 
American West. Autry National Center), a recogni:1..t!d expert and author of a recent book on 
sacred geography, have joined me at the site to do the same. 

Page 2, Paragraph 1: "The Brighlwuter developmetll application currently pending before the 
Coastal Commission will not adNr.fe/y impact the archaeological site Ora--81 beCGUSe the 
.qN!cial condition..' impm;ed by the Coastal Commission on tl1'c#u¥ological excavation permit ... 
and the mitigation measlll't!s and conditions of approWJI impo8ed by the County of Orange to 
mitiga~e the impact of future development on thi.tt re.vource have already been implemented. The 
adequacy of/he County'., meaviiN.v wa.v al.vo upheld by a court of law. These measures 
pravidingfor mitigation tlvough dma recovery of the site were specifically designed 10 recover 
arcluleological resowces, lnclwling any artifacts associated with tlrC~oaatronomy. " 

As lhi5 archaeological resource. ORA-83. also contains enonnously valuable and 
nationally t.;gnificant arc~1ronomical resources, infonnationaJ values and n:scateh potenti~ 
and because the potential destruction of these resources, informational values and research 
potential has' not ~ mitigated for as required by California law. lhe statement that the 
Brightwatcr development application currently pending before the Co~1al Commission will not 
adversely impact the archaeological site ORA-83 is patently false. 

The judgement by a court of law concerning the adequacy oflhe County's mitigation 
measures dealt cxcJusivcly with the removal of in-ground archaeological resources. Infonnation 
regarding the site's tremendously unique. rare, and historically and scientifically pivotal 
nrchneoostronomicaJ resources ~ not presented to the court. Therefore .. the critical issue of the 
site· s archaeoastronomical mitigation has not been considered by any court of Jaw. 

As 1 have stated and evidentially demonstrated, as these mitigation measure.~ were 
specifically designed to recover in-ground archaeological resources (whether or not the artifacts 
nrc associated with astronomical observation), they fail to protect and mitigate all or the site's 
extremely significant archaeological resources and informational valu~. The Coastal Act is 
unambiguous about the necessity of additional mitigation in such a case. It concretely provides 
that in any case where "development would adversely impact archaeologicaJ or paleontological 
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resources as identified by the State Historic Preservation OffiCCT. reiUiOnnble mitigation measures 
shall be required." (Public Res. Code section 30244.) 

Reasonable mitigation measures specifically regarding the CA-ORA-83 site's 
arcbacoastronom.ical resources, infonnational values and research potential have in no way been 
enacted. Until expert. systematic archaeoastronomical investigation, research and analysi$ has 
been undertaken at and upon CA-ORA-83, the Coastal Act precludes development at the site. 

Pa1e 2, Para«nph l: .. The Amount of archaeological work accompli.fhed on thi.v .file OW!r the 
pa.d JJ year ... is staggering, far exceeding any normal investigative sample. " 

p.? 

Native Calitorcia is a region quite characterized by its ~-tronomically-ba~ knowledge 
and belief systems. A 1979 social scientific survey found that "at least 34 out of 49 California 
tribes o~rved ~lher the winter solstice or both solstices. . . . Their methods, where known. vary 
considerably, but they commonly used a horizon calendar for direct observations of the sun" 
(Williamson 1981: 62). It ha.~ therefore~ common, accepted archaeological practice to enlist 
the services ofarcbaeoastronomers and rock art ~-pecialist..~ at indigemou.~ southern Californian 
sacred sites. especially those wjth attributes as remarkable a.~ those ofCA-ORA-83. 

As aichacoastronomy is a recognized sub-field of archaeology, as long as the 
an:hacoa.~tronomical resources at this astronomically-based~ sacred ceremonial site have not been 
systematically investigated by competent archacoastronomcrs or astronomers, the archaeological 
work at the CA-ORA-83 site remains flagrantly incomplete. It therefore cannot credibly be 
claimed or supported to have "far exceeded" any normal investigative sample or approach. 

Page~ Paanagnapb 2: "Ora-83 ha.~ been evaluated for astrono17Ucal features, and it.)' physical 
location does not support the u..,·e proposed by .Jeffredo~Warden." 

While Whitney-Desautels provides no proof or expert review and analym~ whatsoever to 
bolster her ludicrous claim that the site's physical location is not supportive.ofsolstiti~ 
observation. 1 have concretely documented the reverse. and have had my conclusions reviewed by 
the nation's leading experts in the fields of Native American and Native Californian 
archacoastronomy and astronomy. one of whom painstakingly confirmed the accuracy of my 
lindings at the CA-ORA-83 site. 
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This particular expert also informed me that anyone with even rudimentary knowledge of 
archacoastronomy and horizon astronomy could, in considering the site's specific physical form 
and features. and by examining the aopogrdphie maps of the CA-ORA-83 site and the surrounding 
region. see the CA-ORA-83 site was apparently founded ror the purposes of astronomical 
observation, time-keeping and astronomically-based religious concerns. 

Given the strikingly ignorant statement I have quoted above., it would appear no such 
appropriately trained person was ever brought in by Ms. Whitney-Desautels to evaluate lhe CA
ORA-13 site for ustronomical features and/or to consuJt respecting the site, evidently one of the 
most valuable in the nation amd the world where the history of astronomy is conc:cmed. 

Pap l, Pangnph 3: "The mitigation measures and speciul condilion.f imposed by the County 
tmtl CtHlSIQ/ Commission further required thDt all work~ monitored by Natm Americurr. .. Ul'lll 
that cunsultalion with a number of Orange County Native American tribal represeltlatlves be 
undertalcen. . . . A ... u re~-ult of thw~e Native American COMullations and of discoveries elsewhere 
in Orange County of so/slice related archaeological fealllres, the studies Ql. Ora-83 lncllllkd 
repeated attempts to inve.'ttigate whether tlr not Ora-83 was a l"o/.dice ob.vcrvulion .rile. Solstiliul 
observations were made several ctmseculive years between 1998 and 2002 in tR'der lc1 addre.v.Y 
the possibility that this ~·ite may have fimctioned u.v an ancient observatory. A.vtromJmical and 
geographical alignment., were calculated u,'ling the ·voyager • program to see ~f any correlations 
aiYtcd between projected alignmems and the position of the sile. No exact correlations could be 
documented. o }act that was verified hy numerou.Y f.eld observaJions o/tM horizon during 
.fea.sonal .t;o/.rtices. " 

Before 1 begin responding to the egregiously misleading statements contained in this 
piirugraph I WdJll to stress that my points of view regarding this site arc entirely independent and 
unconflicted by monetary interests. I have no economic interest whatsoever in the de\felopmenl 
of this site, and have in tact incurred bills in the several thousands defending it against such 
development I am not. nor have I ever been, a paid Native American informant or consultant for 
this or any other developer. 

While CA-ORA-83 falls within territory traditionally and ethnographically attributed to 
!sland/Adjaccnt Mainland Coast Shoshones (whom have also been referred to as Island/Coastal . 
.. Gabriclinos") (please sec Attacbmeats 3 and 4). these maritime people arc not currently 
functioning at. and with respect to this maritime/marine-oriented site a.~ the Native American 
Heritage Commission•s recommended MostLikely Descendants. 
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Where Nalive American consultation is concerned. it i." crucial to bear in mind that Native 
Americans are not an interchangeable lot, Jike so many chess pieces on a board to be imported in 
and out of each other's prehistoric. historic. modem and lrcditional realili~. We are. of coun;e. 
uniquely and distinctly positioned people with our own bases and sets of cultural and religious 
knowledge. beliefs. orientations and sensitivities. This is especially true where extremely esoteric 
knc.1wledge such as astronomy is concerned. In indigenous southern California astronomical 
knowledge was not homogeneow;ly held throughout a society, but controlled by and concentrated 
within elite. high-ranking families - in other words, individuals and groups situated to know some 
sets of astronomical knowledge and not others. 

On my paternal grandfather's side J de.'ICend from a distinct line of elite. maritime 
~~ialists (Catalina/Adjacent Mainland C~-t Island Shoshones, or PoiJJ_nngawlchum) who 
consistently sustained and utilized, far into the 20111 century. not only an intimate knowledge of the 
coastal stretch and environs in which this site wa." established, but indigenous astronomical 
kDowlcdge pertaining to the e1Tective and safe u.'le of thi~ 7.one, making it possible for me to 
identify und test potential ~-tronomic=al resources at the CA..ORA-83 site. As the 
cthnoa.c;tronomer St.ephen Fabian has written, ... Native lifeways arc often intimately tied to a 
specific environment, and often rich native astronomies exist that have been used to su.~tain a 
people for generations. centuries. even millennia, as part of that environment" (200 1: 6) - a ~ 
of affairs that certainly was true of my patcmal grandfathcr9~ family. with whom I worked for five 
years to rcco~d fishing folklore (a knowledge system heavily influenced by astronomical 
knowledge). 

On my paternal grandmother's side, I descend from J.uisenos (or PQYD.mkawichum) and 
San Clemente Islanders. The knowledge 1 additionally gained from this side of my late father's 
family, as well as from prominent elders in the Luiseno community (e.g., as part of my graduate 
studies at Stanford~ over a six-year period I did folkloristically- and linguistically-oriented work. 
with an cxtre1'11Cly prominent Luiscno elder, the sister to the last of the hereditary chief.~ among 
the Luisenos) has also historically, culturally and religiously positioned me lC.l cirgue for greater 
state-wide and national awarcnesses respecting this site. • 

An enrolled member of a 11..'<k..~ly-rocogni7.ed band of Luiscno Mission Indians, 1 also 
hold degrees from the University of Southern Ca\if(lrnia and Stanford University in environmental 
studies and anthropology. both tields in which I have contributed professional publications. By 
way of example, my publications on indigenous southern Californians include an entry on the 
LuiS\."'OS in the Enc:yclopedia ()fNnrth American Indians (Houghton M~ 1996) and an essay 
in Over the Edge: Remapping the American West (University of California~. 1999) 
concerning indigenous southern Californian perspectives and the 83Cred. 
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Ms. Whitncy-Dcsaultcls contends that ••solstitial observations were made several 
consecutive years" at the CA-ORA-83 site and that ••no exact correlations could be documented." 
As you know from the materials l have included in my National Register nomination. and which 
have been verified by expert examination, her claim.~ arc wholly incongruent with documented 
evidences which were obtained and which arc obtainable at the site. At both the summer and 
winter solstice. the sun sets behind significant. observable landmarks, phenomena which has been 
documented and verified by mapping of the solstice sunrise: and sunset coordinates (obtained from 
U.S. Naval Observatory softwMe), and careful, on-site mea.~urements, observations and 
photography of the solstitial phenomena for each sca..~al extreme. 

Ms. Whitncy-Dcsautcls docs not provide any methodology whatsoever regarding her 
pwpo~ failed 8$tronomical efTorL~ at the she, nor does she ten us she was L~~isted by an cxpcrt 

in the field~ of archaeoa.~nomy or a.c;tronomy during ~41e eff'OI'tS. If methodology were 
provided, there would be a way to track and verify her inconsistent claims and conclusions, and 
perhaps even to identify the problem in her apparently ill-infonned usc of the Voyager program. 
As Dr. Hoskinson has written regarding a comparison of Voyager and SkyMap, the astronomy 
program orhis choice: 

Both of these programs are very competent computer based astronomy programs that can 
accurately display how the sky looked (or will look)- over time- from any spot on earth. 

Both programs require a basic set of local horizon measurements nnd observation site 
location data as program input. Both progrdms also requjre that the user have some 
fundamental gener.U knowledge orn.,1:TOnomy und., specifically., a good understanding of 
Earth Hori7..on ba.~ a.~nomy (very few modem people qualify on this one). 

lf these fundamental requirements arc not met, you have a GIGO situation (Crarbage Tn -
Garbage Out) (see Attachmeat 5 for the full text of this note from Dr. Hoskinson). 

It is possible that Ms. Wbitney-Dcsautels has erroneously focused her attention on the 
horizon as observed at solstice midday and has drawn her unsupportable conclusions based on 
these observations. Solstitial alignments arc. of course., widely known to not only occur at 
rrudday. but at the times of sunrise and sunset. as well. My rcscarch clearly and aptly indicate~ 
that stiiJ-functioning sunset alignments occur at the CA-ORA-83 site., a conclu.~ion with which 
prominent scholnrs in the archaeoa.~tronomy comm1mity professionally and personally agree. 
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Page 3, bt Paragraph: "M'i. Jeffredo-Warden did nol provide my client, the landowner ofOra-
81, with a copy of her site nomination paper~·. nor has she communicated to my client. the peer 
reviewers, or me any of the concerns she has regarding cultural resources . .. 

p. 11 

My nomination was fini~hed and delivered to the California Office of Historic Preservation 
in May of2004. The responsibility to provide Ms. Whitncy-Dcsautels' client. the landowner of 
Ora-83, with a copy of this nomination did and docs not rest with me., but with the California 
Office of Historic Preservation. 

As you arc aware. the day I learned ofthc landowners' pcnnit application by way orlhe 
press (a highly interested party, J was not notified of this pennit application, as is required by 
law), I immediately called you, then ovcmighted a copy of the nomination to you. Since the 
hearing re9J.leCling thi~; nomination will not be held untiJ November and the lando~'"T has had. via 
your office. acceNS to my nomination since May. the landowner has in actuality received far more 
time to consider this nomination than landowners customarily receive. 

The claim lhatl have never aired or communicated my concerns about this sitt='N cultural 
resources to the landowner i~ ridiculous, given the landowner's attorneys were alwdys prescnt at 
the various hearings regarding this site that either 1 or my late father pas..;ionately testified at over 
the years, pleading that the actual significance oflhis site ww; in no way being dealt with or 
appropriately addressed. On many occa."'ions, Ms. Whitney·Dcsautcls was also present - sitting 
but a few feet away from me - when either I or my father testified. 1 also wrote numerous letters 
and position papers over the years that, concerning this site's cultural and religioWi resources, arc 
rc-cldiJy available through the public record. In 1997 I even riled an appeal with the County of 
Orange seeking ttl prevent the gradjng of this site and the destruction of its cultural and religious 
resources. l also communicated concerns respecting this site and the archaeological work being 
done at it to Dr. Lowell ~ thus. the statement that I never communicated with a peer reviewer 
regarding this site and it~ culttaal resources is also false. To the contrary. over the years this 

- • -::-- _.- dcvelo~ ~d_ nrchaeol~gist ha-; had abundant knowledge of me, my tamily and the grave 
concerns 1 and we have respecting the site's cultural and religious resources and the site's 
archaeological treatment and improp.,'T mitigation. 

Now it's my turn. How dare this archaeologist complain about my indigenous and 
professional, anthropological knowledge not freely flowing her way when a chief complaint 
n:gurding her and her archaeological work over the years at CA-ORA-83 is that it has apparently 
... not been conducted in an open and proressional manner" (refer to Attachment 6, 1995 letter 
from Claudia Nissley, then Director of the Western Office of Review, National Advisory CoWlcil 
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on Historic Preservation. LO Louise Jeffredo-Warden); and when the state ofTndian-White power 
relations at the site is reportedly such that an indigenous consultant (a Coastal Oabriellno) alleged 
he WdS thrown ofT the property when be disagreed with Ms. Wh.itncy-Dcsautels' reported failure 
to follow the law where the site's cultural resmaces are concerned (see Attachment 7, Jetter 
from Sam Dunlap to Native America consultants). 

Where the flow of infonnation is conce.med. do not fail to recognize that had it not been 
for my nomination. arc~tronomers- the appropriate social scientists to dcsign a mitigation 
plan for the astronomically-based CA-ORA-83 site- would never have received scholarly notice 
of the CA-ORA-83 site and the impending destruction of its archacoastronomical resources. 

Pa• 3, bt paragraph: i•Ms. Jt./fredo-Wan:kn omits thefactlhut in 1001 ihe submitted a 
req~~est to nominate Ora-IJJ to the National Regi.'(ter of Historic Places. The State fliatorical 
Resowets Commission acted upon her request and has forwarfkd the nomination form. which 
incluJe.v her muterial~·. to the Keeper of the Nallonal Register. Thi.Y •termination of ellglbl/11)1 
was talcen into consideration hy the County In 1002 when it developed the mitigation measures 
for Oru-83 and approved the Brightwater project. " 

From the perspective of a scholar with a graduate education in discours~ ana1ysi~ these 
sentences contain some of the moSt abusive manipulation.~ of wording I have ever encountered. 
The references actually have nothing to do with my own work. 

Carefully note Ms. Whitney-Desautcls contends that I submitted a "request." rather than 
an actual nomination fonn or document, to nominate the CA-ORA-83 site to the National 
Register of Historic PI~. 

I have only author~ one nomination, a copy of which is in your possession. My name 
wn.~ placed on a nomination non-Natives created rel.\'Pecting this site. The only requests I made 
regarding this particular nomination is that it be returned to the Office of Historic Preservation 
and its autho~ by the Keeper of the National Register due to technical and substantive issue..c; and 
inaccurucies, an event that occurred. 

The State Historical Rc.so~ Commission is not rcspon.c;ible for forwarding nomination 
forms to the Keeper of the National Register. lt is the California Office of Historic Preservation's 
·responsibility Lo forward nomination forms to this ollice. 
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Whtm the non-Natives' nomination was initially forwMded to the Keeper of the National 
Register's office, it contained a manuscript of mine concerning the CA-ORA-83 site tha1 had been 
attached without my permission. Ar the State Historical Resources Commission hewing to 

consider this nomination. the Commission took it upon itself to formally deem the manuscript I 
had written as an attachment to the non-Natives· nomination. an act that I immediately protested 
at the hearing, as well u."\ later in writing. 

While a determination of eligibility for inclusion on the NationaJ Regi~1er (under state
wide significance) may have been •"taken into consideration by the County in 2002 when it 
developed the mitigation measures for Ora-83 and approved the Brightwatcr project, •• the 
information contained in my nomination regarding the site's archaeoastronomical resources was 
never taken into con.c;ideration when mitigation measures were developed for the CA..ORA-83 
s~ because this infonnation was not contained in the non-Natives• nomination or lhe particular 
text that I authored which was attached to this nomination. Hence. io no way can the developer 
argue that the site's nationally significant arcbacoastronomical resources and infonnational values 
were or are adequately considered and addressed in the site's current mitigation plan. 

Pa~e 3. Coadusion: "There is no evidence to suggest thaJ the BrighlwaJer development 
will adversely impact ORA-83 ur thai uny further mitiguJion mea.~ture~· ure nece.•;sury . .. 
Moreover, ba.o;ed upon uctuul.\·tudie.\' conducted on.,·ite, there i.tt no evidence Ia support lhe 
hypothesis that Ora-8J functioned as an astronomical site, and therefore no addltlontll 
mitigation is required beyond that which have already been Jmposed by the CounJy and the 
Coa ... tal Cummi...., .. itm. " 

Extraordinary, ample, verifiable evidence regarding the CA·ORA-83 sitc•s 
archaeoasttonomical resources. enormous informational value, and heightened. irreplaceable 
symbolic environment and state as a still-functioning solstice observatocy and naturally occurring 
heirophany etfortlessly show the need for funhcr site mitigation, which is in any ca.c;e required by 
law. Mitigation is not a ehoice with respect to these resources. It is a legal requirement of the 
Coastal Act. 

In view of lhi~ leller. my extensive d(»eument.ary efforts and materials concerning this site. 
and the letters you are now receiving from the nation·s leading archacoastronomers and 
astronomers. it should now be penectly clear that despite this site's unfortunate history and 
handling- in other words. irrespective of whether Ms. Whitney-Dcsautcls possesses the ability 
and expertise to correctly and adequately recognize. investigate and rcpon on this site's 
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confinncd archacoastronomical resources, there is ~-till time to save this ancient observatory site -
truJy a national and world treasure - for the people of this state and nation. I cmplorc you und the 
staff to do what I know you and iUi memben; know is the moraJ and the right thing to do 
respecting these resources. Protect and document them. as is rcq uired by Jaw. 

Sincerely, 

Maritime Shoshone. Inc. 

cc: Board. Maritime Shoshone. Inc. 

Dr. Anthony Aveni. Colgate University 

Dr. Lowen Bean, California State University, Haywcll'd 

Von Del Chamberlain, Pope Southwest Desert Institute 

Peter Douglas. California Coastal Commission 

Senator Dianne Feinstein 

Dr. Alan Gillespie. University of Washington 

Dr. Alicia Gorualc~ Museum of the American Wc.~t, AuLry National Center 

Dr. Tom Hoskinson. The Aerospace Corporation 

Dr. Ed Kropp, Griffith Observatory 

Paul Klevem. ~-

Steve Mik~ll. California Office of Historic Preservation 

Christina Morrow. National Congress of American Indians 

Claudia Nissley, National Prcs4.ntation Institute 

Chris Peters. Seventh Generation 

Alberto Saldanumdo. esq., International Indian Treaty Council 

Dr. Robert Schiffman. Bakcndield College 

Dr. Deward Walker, University or Colorado 

Dr. Ray WiUiamson, Space Plllicy Institute 
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Steven D. Mikesell 
Acting State Hi~1oric Preservation Officer 
Office of Historic Preservation 
Department of Parks and Recreation 
1416 9111 Street. Room 1 442 
Sacramento. CA 95814 

Re: CA-ORA-83 (Cogged Stone) Site 

Dear Mr. Mikesell, 

813 Old Farm Rd 
Thousand Oaks CA 91360 
(805) 495.6151 
charlcs.t.hoskinson@lacro.oc~ 

July 19, 2004 

My name is ..,. _,m Hoskinson. 1 am recognized ac; an expert on Native American Indian 
arch~"tn>nomy, calcndrics and rock art. My current re.~h emphasis is on Southern 
California, Southwestern Arizona and Baja California. 1 am writing this letter in support of 
Louise V. JcfTrcdo-Warden and the Maritime Shoshone. Inc. regarding the urgent~ for 
Hi~10ric Preservation of the CA-ORA-83 site. 

I have confirmed the accuracy of the initial astronomical observations (sec Jcffrcdo-Warch.'"ll el 
al. 2004) at the CA-ORA-83 site. Through mcasi.IJ'Cmcnt't and sophisticated, era-specific 
astronomical computations. I have confirmed that the site's solstitial alignment~ were 
a~tronomically functional at the Ci\.-ORA-83 site from the time of its earliest dated occupation at 
least 9,000 calendar years ago, through the current era 

This research supports the hypothesis that the CA-ORA-83 site may very well constitute not only 
Nonh America's earliest reliably dated observatory site, but also one ofthc world's earliest 
direct solstice alignments (ibid.). Currently there are no reliably dated direct so1~1ice alignments 
that are a.s ancient as CA-ORA-83. 

The site has a naturally fonncd observation point (ibid.), which is at the intersection of theCA
ORA-83 wiriter and summer solstice alignments. These are the two times of the year when the 
sun ... Stands Still'~ at the extreme southern and northern poin~ of its yearly jollme~ throush the 
sky. ln addition, the surrounding natural geographic features establish naturctlly occurring end 
poinL~ for these solstice alignments to make it a truly Wlique, naturally occurring solstice 
observation site- and a na.tuTal nicrophany. 

The Cogged Ston~~ that were an integral part of the CA-ORA-83 site are examples of portable 
American indian rock art. Cogged Stones are portable stone sculptures Lhat represent, among 
other things, cel~tial and cosmological motifs (refer to Jeffredo-Wardcn ct al. 2004). American 
Indian rock art, by det1nition. contains spiritual power and is a potential portal to the sacred. In 

P• 15 



I VIII WCII Ul:"fl bOlU. IC::tt.~lll 

-2-

the Amcricnn Indian worJdview, stone may contain power that remains from the Creation Time. 
Special stones or stone fonnations are often regarded a.o,; representations of and links to the First 
People. 

Among American Indians the sacred is an embedded attribute of all natural phenomena. The 
geogrophic features of specific sacred sites Jikc CA-ORA-83 (including their location and their 
horizon features) arc themselves sacred and thus are essential aspects of the site's sacn:dness. 
CA-ORA-83 is located at a geographically critical intersection of the solstitial lines. The 
geographic tmd point of the winter and summer solstice sunset lines arc horizon features 
ethnographically identified with the Time of Creation and the first People. 

He=re are some pertinent excerpL~ from a paper published by Deward E. Walker, Jr. 
Anlhropologist, Uni versily of Colorado 

The paper's title: PROTEr'TING AMERICAN TNOJAN SACRED OEOORAPIIY 

"Accessing this sacred attribute is a major ritual goal found in all American Indian cultures. and 
it entails aclually entering sa.credne."N• rdlher than merely praying to it or propitiating jt." 

"These access point-; lo the sacred in the American Indian religious beliefs and practices hnve 
n."Ccivcd relatively little attention by scholars.'' " ... They are not only points in space, but also 
points in time. best described as sacred "time/spaces." For example. especially sacred times are 
at da~ at du.~k~ and dwing lhe equino'tes and solstices. Given this. ccnain geographical :t-paces 
or points may be used rarely but can still be valuable at appropriatc.times. It is in such 
"time/spaces" where entry into the sacred is most common, although not guaranteed. It is 
believed that the ultimate control of this process is in the hands of the ancestral spiril~ who mu.~t 
decide if the supplicant or petitioner is worthy of admission to the sacred." 

California Coastal Communties' (Hearthsidc Homes') proposal lo destroy lhe CA-OR.A-83 site 
willlx! he::ard atlh~ C~taJ Commission's August 11 - 13 bearing. Under California law, lhe 
site's archaoological resources, which have previously~ identified by the State Historic 
Preservation Officer. cannot be destroyed until rea.~nable mitigation has occurred (Coastal Act 
Section 30244 ). As your office is aware, under California law archaeoastronomica1 rcsou~cs 
are cle-Mly idenLifi~ and rt=eogni7...ed as archaeological resources, as archacoastronomy is an 
established and well-recognized branch of archaeology. 

p.16 

As it is very probable that archacoa.~lronomers will identify additional astronomical alignments. 
we arc requesting that your or Mr. Donaldson's identification uf the CA-OR.A-83 site's 
archaooastronomical resourc~s include the entirety of the nomination area (a total of7.4 acres) as 
well as the site's known and potential alignments. The nomination area consists of elevated. 



S~p 13 0~ 09:32a Torn War"'dt!n 650.728.3711 

-3-

astronomical observation grounds which also include the naturally-formed astronomical 
observation point in the southern portion of the site which produced such prolific evidences of 
a..'1ronomical and caltmdric or calendric-type behavior. 

Thank you, sincerely, for your attention to this historically cruciaJ site, 

Tom Hoskinson 

cc: Board. Maritime Shoshonc.lnc. 
Louise V. Jeffrcdo-Warden 

p. 17 
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To: 
Sent 
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Subject: 

Hi Louise. 

"Tom Hoskinson" <jwh543@earthlink.net> 
<h1effnedoCDco~stnet> 
Saturday. September 11,200411:36 PM 
Tom's Short CV.rtf 
A "Short" cv 
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Puge 1 of1 

Attached is a short CV. I have the feeling that I put in too much - yet maybe not 
enough . . 

I left out the Visiting Lecturer (Berkeley, Pomona Claremont, CLU, etc.) stuff. 

I also left out the Museum and University exhibits. 

And, I left out my service (2002) on the Utah Govemor's Committee on 
Archaeoastronomy. 

Tom 

9/1312004 
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My first archaeo~tronomy investigation wa~ undertaken. in 1980, together with Dr. 
Robert Cooper, at the request of Dr. Georgia Lee. The site was an inland Chumash site 
(CA-SBA-526) located at the top of the Sierra Madre Ridge in the San Rafael Wilderness 
Area. This investigation took over 4 years and resulted in several publications. We 
confinned that the site wa.~ a very complex calendric and ceremonial site that marked 
a.-.tronomically significant dates throughout the year. We later expanded the 

· investigation to include all of the Sierra Madre Ridge si~ and some of the CuycUDa 
Valley sites. During the~ investigations. we were fortunate to have the help and 
guidance of several Chumash elders. plus Dr. Travis Hudson. Dr. Thomas Blackburn. Or. 
Ed .Kropp, Dr Robert Chambers, Dr. Robert Schiffman and Ken Hedges. Drs. Robert 
Mark and Evelyn Newman of the USGS mapped the sites and provided invaluable 
geological technical ~upport. 

[n 1981 I visited F~'ter Island for a month with Georgia I .ee an~ with her, conducted a 
serim; of rock art and archcoastronomical investigations. 

Also in 1981. I participated in archooast.ronomical inveRtigations al Burro Flat.~ (CA
VEN-IS 1 through 161 ). This is a Winter Solstice rock art site with both Chumash and 
Oabriclino associations. 

In 19S 1-2 I designed and initiated a rock art recording and archaeoastronomy 
investigation Ill Sears Point in Southwest Ari:rona. Funding for lhis effort. wa." provided 
by The Foundation for Field Research. Investigations were carried out with the 

- pennission and t.echnicaJ assil>"tance of the BLM and several Indian Tribes. This site is 
sacred to the Colorado River People and the O'Odham. This investigation lasted for 18 
years and resulted in the successful nomination of the site to the National Historical 

· Register and several published papers. This included an invited paper delivered in 
Orkney. UK at the Society For Traditional Co~motogics Conference held al Stromness in 
1993. 

Durins the 1980's, as the Chair of the Ventura County Archaeology society. I initiated 
the archaeological investigation of the Lang Ranch in Thousand Oaks. A commiuec 
etln.~iNLing of Charlie Cook (Htrreditary Chief of the Southem Chumash). Lee LaxdaJ 
(Mayor of Thousand Oaks) and County Supervisor Ed Jones, Tile Lang Ranch 
Corporation and 1 hired an independent archaeologist (Dr Chester King) to investigate the 
property .. As a result of this effort, the entire Valley Oak Grove, Creek, Rock Shelters, 
occupation site.~. archacoa.~tronomy sites. a Millingstone Hori~.on ~ite .. plw; the mountain 
slopes and ri<lgcJincs were all preserved as a Native American Park and Culturc1l 
Resource Center. 

In November. 1983 Archaeologist Arlene Benson and I ~ired a sytripomum on 
California lndian Skyw.:rtching PrcJCtices and World Views. The symposium was held at 
the California State University at Northridge. Symposium panel discu."sant." included 
Katherine Siva Saubcl (Cahuilla). Dr. Ernest Siva (Cahuilla and Serrano). Dr. Juanita 
Ctmtenu (Churnash and Yaqui). Paul Apodaca (Navajo). and Dr. Beatrice Medicine 
(Sioux). A conference paper volume wa.<: published. till~: F.arth and Sky, papers from 

p. 15 
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the Northridge Conference 011 Archaeoastronomy, Arlene Benson and Tom Ho~kinson, 
Editors. 

In SUI1lltlaly, over the last 20 plus years. I have investigated numerous rock art and 
archaeoastronomy sites ranging from Canada, throughout the USA, Mexico and Easter 
Island. During the mid 1990's I served as the non-nati\le archacoa.c;tronomicaJ consultant 
to the TribaJ Chainnan of the Tohono O'Odham (Southwcstc:m Arizona). 

p.20 
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Territories (shaded) attributed to Island, Coastal and Interior "Gabrielino" eroups 

(map, McCawley 1996: 22) 
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To: 
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Subject: 

"Tom Hoskinson" <jWh543@earthlink.net> . 
<lvjeffredo@comcast net> 
Saturday, September 11, 2004 8:03 PM 
Voyager and SkyMap Pro 

Louise & Tom 
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Both of these programs are very competent computer based astronomy 
programs that can accurately display how the sky looked (or will look)- over time 
-from any spot on earth. 

Both programs require a basic set of focal horizon measurements and 
observation site location data as program input. Both programs also require that 
the user have some fundamental general knowledge of astronomy and, 
specifically, a good understanding of Earth Horizon based astronomy (few 
modem people qualify on this one). 

If these fundamental requirements are not met, you have a GIGO situation 
(Garbage In = Garbage Out). 

Voyager Ill from Carina Software is the most current version of the Voyager 
program. 

The Program that I use is SkyMap Pro 10, published by Chris Marriott (an 
astronomer) ... 

In the SkyMap program: The positions of the planets are computed using 
different methods depending on the date. 

Between the years 1900 and 21 00 AD, highly accurate positions for all the 
planets are computed using the Chapront and Francou "Planetary Series (1996)" 
planetary theory. This is an analytical fit to the JPL DE403 numerical integration 

- ·-=--of the solar system, and has maximum (helioCentric) errors_over the period 1900-
2100, compared with DE403, as follows: · 

Mercury 0.01011 

Venus 0.002" 
E-M Barycentre 0.002 .. 
Mars 0.002" 
Jupiter 0.002" 
Saturn 0.002" 
Uranus 0.002" 

Q/11 nnn..1 



Neptune 0.001" 
Pluto 0.005" 
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Outside this date range, planetary positions for the Sun and the planets Mercury 
to Neptune are computed using the Bretagnon and Francou 
"VSOP87'' (Variations SA@culaires des Orbites PlanACtaires) planetary theory. 
This ;s based on the older JPL DE200 numerical integration {which still forms the 
basis of the tabulated planetary positions in the "Astronomical Almanac"). 
VSOP87 has a stated precision of 1" for Mercury, Venus, Earth-Moon barycentre, 
and Mars for4000 years before and after J2000. The same precision is·ensured 
for Jupiter and Saturn over 2000 years, and for Uranus and Neptune over 6000 
years before and after J2000. 

The VSOP87 theory does not include Pluto. Positions of Pluto for dates outside 
the range 1900-2100 are calculated using Chapront and Francou's "PLUT095" 
theory [J. Chapront. 1995, Astron. Atrophys. Sup. Ser., 109, 181]. This is based 
on a method of approximation using frequency analysis on the DE200 . 
integration; a comparison of the results of the theory with the original DE200 
ephemeris over the period 1700 to 2100 AD shows a maximum discrepancy of 
0.003". 
In all cases, planetary positions are initially computed in a heliocentric reference 
frame, and then rigorously reduced to a geocentric frame, applying corrections 
for light travel time, gravitational deflection of light by the Sun, and annual 
aberration. Before being displayed on the map, the geocentric position is then 
converted to a topocentric position. 

The position of the Moon is computed from the ELP 2000-828 lunar theory (M. 
Chapront-Touz.Ae and J. Chapront, 1988). The full theory contains some 37,000 
terms; we ignore all terms smaller than 0.001", thus reducing the number of 
terms which have to be computed to about 10,000. The resulting position of the 
Moon agrees with that computed using the full theory to within 5-10 metres, 
which is more than adequate for our needs. Spot checks against lunar positions 
tabulated in the "Astronomical Almanac" give agreement to better than 0.01". 

I am sure that this is a lot more data than you wanted! 
Tom 

9/1112004 
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Tom l&lard@n 

The Old lui Offic:c HuildillH 
nun Puuru;ylv-.mltl Avenue, NW. #.00!"1 
WashlnRfon. OC 20004 

July 26, 1995 

Louise V. Jeffrcdo-Warden 
160 Los Banos 
Moss Beach, CA 94038 

RE: Bolsa Chica Project. 

Dear MD. Jeffrcdo-Warden: 

Reply to: 1:m Sirnms Stroot #401 
Goldon, Cnl1muJo 80401 

Thank you for providing us a copy of your letter to Susan Lobo 
expressing concerns that you and other Gabrielino and Luiscno 
Indians have regarding the Balsa Chica Project and the 
ethnogrnphic study being conducted by Ms. Lobo for the Koll 
Company. In reviewing your concerns and those raised by other 
members of the public, it certainly appears that conQultation on 
the Boloa Chica project, and the work at ORA-83 in particular, 
hus not been conducted in an open and professional manner. 
Questions abound among the interested public, concerned Indian 
Tribes, and even the Stute Historic Preservation Officer (sec 
letter dated April 13, 1995 to California Coastal Commission) 
regarding the spatial extent of ORA-83, the degree to which 
excavations conducted at the site have sufficiently recovered all 
of the si~ificant data i~ the are3e to be impac~ed by 
development, and the numbers and locations of human burials 
recovered from the Dite. It seems rather amazing that the 
Coastal Commission has permitted the Koll Company to proceed with 

· demolition"df the bunkers when there are so many questions left 
unreoolved. 

We have been working with the Los Angeles District Corps ·of 
Engineers (COE) since 1993 to determine the extent of the COE's 
jurisdiction under Section ~06 of the National Historic 
Preservation Act (16 u.s.c. 470f). The COE notified us on April 
24, 1995, of their decision to exclude the Bolsa Chica Mesa from 
the area of potential effects (APE) for consideration of a permit 
under Section 404 of the Clean Water Act. Carol Gleichman of my 
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ntaff, spoke with Richard Perry yesterday, and he confirmed that 
the COE is no longer involved in any review of actions on the 
Mesa. After reviewing the documentation provided to us by 
variouG purties, including excerpts from the draft Bolsa Chica 
Land Use Plan and Development Agreement (provided us by Orange 
County), we have decided not to object to the Corps 
determination. The Koll Company and the County appear to have 
effectively separated the two aspects of proposed development at 
Bolsa Chica, so that construction on the mesa top is no longer 
connected to or dependent on future development that may occur in 
the lowlands. With the current proposal for the Department of 
Interior to acquire Q large part of the lowlands for development 
of a National Wildlife Refuge, the connection between the Corps' 
permit and the upland develop becomes even more tenuous. 

Without the involvement of the Corps or another Federal agency in 
the Bolsa Chica Mesa development, there is no legal requirement 
for compliance with Section 106 of the National Histo~ic 
Preservution Act; and that effectively removes our agency from 
the review process regarding impacts to ORA-83. As we 
understand it, the Co~stal CommisDion is still required to 
consult with the SHPO under applicable state law (CEQUA); and 
where Native American human remains are affected, the California 
Native American Historical, CUlturQl, and Sacred Sites Act 
requires the County Coroner to notify the Native American 
Heritage .commission (NAHC), who establishes and notifies the most 
likely descendants. Onder Federal law (if it were applicable), 
all interested Tribes would need to be consulted regarding the 
excavation work (even where no human remains are discovered) 
conducted to mitigate the effects to archaeological properties 
to which ~hey ascribe traditional and cultural value {16 U.S.C. 
4?0a) . Onfort\U~ately for the Gabrielino Indians, it appears that 
there is no similar broad requirement under State La~. 

Although the Advisory council no longer has a role in the review 
process, we encourage you to keep the California Coastal 
Commission and the California State Historic Preservation Office 
apprised of your concerns and any violations of State law and 
regulations that you perceive. If there is nn nppeals process 
with the NAHC, regarding determination of most likely 
descendants, we encourage you to use it. 
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If you have any questions or if we can be of further assistance, 
please contact Carol Gleichman of tho western Office of Review at 
(303) 231.-5320. 

sincerely, 

I /il, 
(..,A,.-~,..'----

Claudia Nissley 
Director, Western Office 

of Review 

• 
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Mr. Manin Alcala 
1037 112 Plesamview Ave 
Venice, CA 90291 

Mr. David Bclardc:s 
31742 Via Belardcs 
San Juan CapisuaDo, CA 92675 

Mr. Jim Velasquez 
1226 West Tbircl Sueet 
Sanra ADa, CA 92703 

SAMUEL H. DUNLAP 
P. 0. IJo% 1391 

Te~Mculll, CA 92593 
(909) 699-5944 

May 10, 1994 

Ms. CiDdi M. AlViR 
3462 Avocado 
Riverside. CA 92507 

Ms. Vera R.ocba 
2451 Railey Avcauc 
Baldwin Park, CA 91106 

Ms. Ullbm Robles 
2830 E. 56th Way 
LDol Beach, CA 90805 

RE: ORA-83 (Bolsa Cbica) 

Dear Most Likely DesccodaDts: 

Enclosed you will fmcl iDformatioa coaccming tbc Bolla Chica project that I feel you 
must be made aware of. This is information which I would have readily provided ro you, had 
I been asked to do. so. Consequemly, this is, of course, informalion tbai Koll Company aDd 
S.R.S .. Inc. would not volumari1y provide to a Most Likely ~or for obvious reasons. 

Let me start with a brief chrouology of the latest dcvdopmcms: 

April :ZS, 1!)94: Excavation resumed at ORA-83 on the area bencatb tbc tree 
stumps (this are was left unfinishgl from previous excavations prior to December 24, 
1993). This cum:m excavation was c:xpc:cted to yield additional human remains due to 
the pro:timity tO earlier discoveries in December 1993. 

. April 26, 1994: First encoumcr with bumao remains occurred at approximarely 
11 A.M. Excavation continued. Mr. DomiDgo Belardes, Mr. Eric Shaw and Mr. Frank 
McDowell (Field Supervisor) were exr..avating. 

Apri127, 1.994: Excavation proceeded. At 10:15 A.M. I was informed by Mr. 
Domingo Belardcs that the project bac1 been halted per directive of Mr. David Belardes. 

You rnight wonder wby the project was halted so abruptly.· and you might ask who wen: 
the Native American monitors. 
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The answas arc dJat tberc were DQ Native American mouitors prcseot prior to tbe baiting 
of the project aDd that is why tbc project was balrexl The fact of die maacr is tbat IICitbec 
Domingo Belardes DOl' myself were acting in tbc capacity of Native American monitor. For my 
pan, I was not even involved iD rbe cxcavatioo. 

It was not until after it became apparcot to Mr. David Bclardcs and tbe Califomia Coaslal 
Commission (April 27. 1994) chat a disaepeocy in =:avation methods was ta'Jd"' place by 
S.R.S., IDe., that DomiDgo Belardes md myself wee approacbed with tbe option to become 
• instam" monitors. 

·The transition from field crew worker to monitor was au obvious ploy by S.R.S., Inc. 
to conceal tbe fact tbat tbc an:baaological excavation tbat began twO days earlier was starll:d llld 
would bave continued without the presence of. aud consultation with. a Native American 
monitor. 

My subsequent refusal to cooperate with S.R.S.~ Inc. in chis mauer led Mr. Fraok 
McDo\VeU, the field supervisor, to order me off tbe site that same day at approximately 
1:30P.M. I might add dW Dr. Nm:y Desautel was in c:omoot tdepboG= contact wilb Mr. 
McDowell aud was aware of every aspect of tbe simation. 

I have bad no colllliCt wirh Dr. Nancy Desautel or any rqmsemarive of KoU Company 
since that date and time, although I did receive ;t "final" employee paydlcck the followiug 
Sunday in the mail. So I can dcfmitcly presume that my defiaQ:c IDd attitude toward their ploy 
were not greatly apprcciaa:d by eidler KoU Company or S.R.S .• IDe. 

It is now my uodcrswlding that Domingo Bclardcs did reuun the following day (April 
28, 1994) to act as a Native American monitor on behalf of the luanciios aud that tbe cxcavatiOJI 
did resume and coDiioucd imo the following week. What terms and conditions Domingo has 
with Koll Company is anyone's guess. 

All of the aforementioned evems leads me to think tbe worse possible scenario. especially 
now that I am totally isolated from the site. It also .leaves several unanswered question$ and 

- • -::-- .. - so.me verr _d~rbing pQSSibilities. 

1bc most disturbing possibility to me is tbat Koll Company and S.R.S., Inc. will proceed 
at this time to totally disregard a rccommeudation made by tbe Native Amcric:an monitors on 
December 13, 1993 to Darlene Shelley, consultaut to Koll Company and Susan Hori. attorney 
for Koll Company, aDd relayed by letter to Dr. DesaQtel (see letter dated December 15, 1993), 

. that called for further excavation of a tree line to the east and directly adjacent to the present 
archaeological site. My concem then, as it is now, is that a boundary of the burial site bas not 
been determined. 'The problem Koll Company has with further excavation is that excavation into 
the tree line (outlined in red on 07107/93 map) wiU undoubtedly yield additional ancestral 
remains and sc:ieotific:alJy. prove the existence of an Indian CEMETERY. 
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U:t us DOt forget that Darlene Shelley, Susan Hori aod Naucy Desautel did DOt offer you 
this information wbcu you visW::d tbe site as a Most LiJa:ly Desa:qJeut, They wculd IDa: 
DOthiDg more than tO prpr;m! wjtb reburial aDd wrap this project up at dais time aDd forpt about 
it. Koll Company could care lc:a about finding a bouadary to Ibis burial sire, aor would tbey 
give a daiDn about buUdorinJ addiEioual rcmaiDS from UDder the rrcc: liDc wben tbeir plaas call 
for gradiDg tbe immcdiab: vicinity of ORA-83. 

I feel the callous disregard for Native American input ra:eudy displayed by KoJJ 
Company rqm:seDIIlives is a valid indicator of rbeir fUture iDtcnt. 'lbe appal1:!lt willinpess of 
S.R.S., Inc. to comply with tbeir subs1andald rrcaanent of cenaiD Native Americans c:au oaJy 
retlea badly on Dr. Nm:y Desautel. 

I can only bope that tbis 1euer aad tbc eu:losed maps aud c:barts. will bclp you beuer 
undersland die sin•adon DOW IUD'OUDdiDg ORA-83. If you ua:d 10 CODfcr witb me, please feel 
fr= ro do so. Please remember, I am DOW UDder Ill comaaual obligatioos, aDd I may spcalc. 
my mind freely, both privately and JNblic;ly. 

SiDccrely, r 
1
/) 

ct.•k~ / 41~!~-tr---
SamuclH.Dunlap 

SHD/ncc 
Encl. .• 
cc: Native AmericaD Heritage Commission 
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l.AW OFFICES Of 

PAUL KLEVEN 

1604 SOLANO "VENUE 

BERitELEY. CA 94707 

September 13,2004 

VIA FACSIMILE AND FIRST CLASS MAil. 

Teresa Henry, District Manager 
California Coastal Commission 
200 Oceangatc. 1 01

h Floor 
Long Beach, C ,\ 90R02-44 t 6 

Re: Defamatory letter from Nancy A. Whitney-Desautels 
In Support of Application No. 5-04-192 (Brightwater) 

Dear Ms. Henry, 

TELEPHONE (510} 5Z8-7347 

FACSIMILE (510) 526-3672 

e-ma1l: plclcven@anl.c:om 

p~<:~lVED 
Sc -.- · ., ·<·:.ion 

SEP 1 4 ZD04 

-...• 'ItA 

COA~ iAL COMMISSION 

On behalf of Louis V. Jeffrcdo-Warden, I am writing to reiterate my client's concerns 
about the false and defamatory statements contained in the August 10. 2004 letter from Nancy A. 
Whitncy-Dcsautcls of Scientific Resource Surveys, Inc. in support of Application No. 5-04-192 
(Brightw·ater). 

Unfortunately. we had not seen or heard about the letter until the end oflast week. and so 
have not been able to respond previously. It is now my understanding that the Commission staff 
will be making recommendations about the issues addressed in this letter sometime this 
afternoon. which causes me considerable concern given our inability to respond in detail on such 
short notice. 

Instead of responding scientifically to Ms. Jeffredo-Warden's objections, Ms. Whitney
Desautels primurily levels an ad hominem attack on Ms. Je1Tredo-Warden. While l would hope 
the Commission would ignore such attacks, lam v.Titing to ensure that Ms. Whitney-Desuatels' 
attack does not mislead the Commission. 

As one example of Ms. Whitney-Desautels' approach. she makes the following statement: 

11• my knowledge, Ms. Je[frcdo-Warden has never heen on Ora-lB. and ~{she has, 
she cerlainly hm not spent the necessary time in lhefield to test her hypothesis 
lhulthis site once functioned as a prehistoric astronomical ohserva/ory. 

· -M~. -Whitncy-Desautels would. of course, have no way of knowing whether Ms. Jefrredo
Ward...:n had e\·cr been on the site. and her statement that Ms. Jcffredo-Warden has written a 140 
page nominatinn ofthe CA-QRA-83 site to the National Register of Historic Places without ever 
setting fool there is not only i11lse but also defamatory. As is clear from the nomination and other 
documents with which Ms. \\'hitm:y-Desautels is undoubtedly familiar. Ms . .leffrcdn-Wardcn hac; 



visited and documented aspects of this site numerous times, and has made the requisite 
observations accomfWlied by nationally known scholars such as Dr. Alicia Gonzalez (Executive 
Director, Museum of the American West, Autry National Center.) 

Ms. Whitney-Desautels also states that: 

M.r . .Jeflredo-Warden ·.,.theories about the archaeoa.,·tronomica/ characreristics of 
( Jra-X3 are unfounded and have never been demon.ftrated a:, factual hy ,4Js . 
.lelfi·edo-Warden or any other individual. 

As you -.rc aware, the nomination of the CA·ORA-83 site to the National Register of 
Historic Places contains voluminous documentation of the factual basis for its statements about 
the archaeoastrnnomical characteristics of the site, which are not simply Ms. Jeffredo-Warden's 
theories. hut als(l the opinion ofthc nation's leading experts in the ticlds of Native American and 
Native Calili.lrnian urchaeoastronomy and astronomy, as well as other nationally prominent 
scholars in the ti~..·lds of archaculogy and anthropology. Dr. Anthony Aveni, Dr. Von Del 
Chamberlain. Dr. Alan Gillespie, Dr. Alicia Gonzalez, Dr. Robert Schiffman. Dr. Deward 
Walker, Dr. R<~y Williamson. Dr. Tom Hoskinson, and Dr. Ed Krupp have all expressed support 
for mitigation and preservation of the site. 

Through m~tsurements and sophisticated. era-specific astronomical computations, Dr. 
Hoskinson has confirmed that the site's solstitial alignments were astronomically functional at 
the site from the time of its earliest dated occupation at least 9,000 calendar years ago. through 
the current era. suprorting our position that the CA-ORA-83 site apparently constitutes Nonh 
America's earliest r~.:liably dated observatory site. 

Ms. Whitncy-Desautcls attempts to counter the universal scientific opinion against her by 
referring vaguely to opinions eKprcssed privately to her by members of the peer review team with 
whom she shared Ms. Jeffrcdo-Wardcn's July 14, 2004lettcr t.o Peter Douglas. It is unclear 
which of the reviewers provided such an opinion. or whether any of them performed any actual 
work before rcsp<)nding. Apparently. Ms. Whitney-Desautels chose not to share the nomination 
itself with any of the reviewers. In the absence of any documentation of such opinions, the 
Commission should disregard these statcmcnLo;. 

Ms. Whitncy-Desautds states and implies that Ms. Jeffredo-Wardcn is misleading the 
Commission ahout the need for mitigation. because prior archaeological mitigation measures 
addressed all :tstroarchaeological concerns. This is simply false- the prior archaeological 
mitigation was specitically designed to recover in-ground archaeological resources (whether or 
not the artifacts ~src Jssocia.ted with astronomical observation), but was not intended to ensure, 
and did not ensure the protection ofC/\-ORA-83 site's archacoastronomical resources. 

Witholll citing a single document or any other proof, Ms. Whitney-Desautels states: 

( Jrct-H3 hw· heen evalu.uledjiJr astronomical features. and its phy.'iicallocation 
clot!.\' not support the ll.'it! proposed hy .leJlredo-Warden. 

This claim that a scientific evaluation has completely undermined Ms. Jcffredo-Warden's 
position is false and defamatory. Ms. Whitney-Desautels simply ignores the evidence given to 
the Commission hy recognized experts in the field. while providing no support for her statements 
about obsc:rvutions made by unnamed an.:hacologistc;. 

.... u~ 
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Ms. Whitney-Desautels' attempt to bolster her vague claims by referring to Native 
American consultations at the site ignores the actual history of development at the site. which has 
excluded the most knowledgeable Native Americans. While CA-ORA-83 falls within territor)' 
traditionally anu ethnographically attributed to Island/ Adjacent Mainland Coast Shoshones. these 
maritime people arc not currently functioning at the site as the Native American licritagl.! 
Commission's recommended Most Likely Descendants. 

Finally. Ms. Whitney-Desautels states and implies that due to Ms. JefTredo-Warden's 
deceptions she and her client have been unaware of "any of the concerns she has regarding 
cultural resoun.:cs.'' Ms. Jcffrcdo-Warden has been quite vocal about her position on CA-ORA-
83 for decades. and has personally attended meetings where Ms. Whitney-Dcsnutels has been 
present. She has followed all appropriate notice requirements pertaining to her nominution. 

Ms. \Vhitney-Desautcls' claim that Ms. Jeffredo-Wardcn deceptively ·'omit[tcd] the fact" 
that she had suhmittcd a "request ... to nominate" CA-ORA-83 in 2001 is completely misleading. 
because she was simply responding to a nomination made by non-Natives which cnntuincd 
inaccuracies. At her request, the nomination was returned. The information contained in the 
current nominati''" regarding the site"s archaeoastronomical resources was never taken into 
considcr<iLion when mitigation measures were developed for the CA-ORA-83 site, because this 
infom1ation was not contained in the non-Natives' nomination. 

On behalf of Ms. Jcffredo-Warden. I urge the Commission to disregard the misstatements 
contained in the letter. and consider the actual evidence in formulating your delihemtions 
r 6arding the Application. 

If you have any questions or comments, please do not hesitate to call. 

PK:kky 



Ms. Teresa Henry 
California Coastal Commission 
200 Oceangate, Suite I 000 
Long Beach, CA 90802 

I46 La Grande 
Moss Beach, CA 94038 

September I 0, 2004 

Re: Lawfully required mitigation of CA-ORA-83's archaeoastronomical resources 

Dear Ms. Henry, 

Thank you for your recent e-mails regarding the CA-ORA-83 observatory site. 

As I have indicated to you, while I will attempt to respond to your e-mails as completely 
as possible, I cannot at this time provide the comprehensive mitigation plan which I believe is 
required under the California Coastal act. Under Public Resources Code sections 30006 and 
30006.5, the Cot;llllission must interact with members of the scientific and academic communities 
in order to receive technical advice and recommendations before making its decisions. 

While several experts in the fields of Native American and Native Californian astronomy, 
archaeoastronomy and calendrics have written to you regarding the need to mitigate the site, they 
need more time, as well as much more detailed topographic information, to prepare a 
comprehensive mitigation plan regarding the site's archaeoastronomical resources and 
informational values. Until expert, systematic archaeoastronomical investigation, research and 
analysis has been undertaken, the Coastal Act precludes development at the site. 

As I have advised you, the map you faxed me (Exhibit 20, Brightwater [Bolsa Chica 
Mesa] project site plan), does not provide any topographic information, making it somewhat 
difficult to indicate the 7.4 acre nomination area's western boundary, which is defined by the 50' 
contour level. However, based on your assurance that our mark-up of this map will not be used 
to show the area's exact boundaries, we did the best we could to comply with your request to 
indicate the location of the astronomical observation grounds on the map, which I am faxing back 
to you as an attachment to this letter. 

ln response to your request that I also indicate the location of the 7.4 acre area in relation 
to referents such as the bluff edge, Los Patos A venue, and Bolsa Chica Street, I referred you to 
attachment 2 of our nomination, which indicates the nomination area in relation to the entire · 
Mesa, the bluff edge, and to Los Patos A venue to the no~ and Bolsa Chica Street to the east. 

You have asked what types of development, if any, would be appropriate within the 
nomination area. Until the legally required, systematic archaeoastronomical investigation has 
occurred, of course, no development of any kind should occur. The staff's recommendation 
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that a 300 foot setback from the bluff edge be preserved, while welcome, does not constitute 
reasonable mitigation, and will not protect the CA-ORA-83 site's nationally significant 
archaeoastronomical resources and informational values from destruction. 

Once historically relevant research and investigation has occurred, the site could be 
developed in a manner similar to that of the Honokahua Burial Site on the island of Maui. 
Visitors there are welcome to visit certain aspects of the site, but along designated paths leading 
to specific areas with interpretive information and the request that the sacred values of these 
specific areas (e.g., areas in which cairns were established and human remains excavated) be 
respected and not abused by foot traffic. Native Hawaiians also established historically consistent 
cultural reconstructions of particular religious resources at the site to increase public awareness 
and understanding respecting the cultural and religious values embodied and expressed by it. 

The nomination area continues to retain the physical features and conditions -location, 
elevation, orientation, setting • tid visual attributes (the relevant horizon features outlying and 
surrounding it)- essential to conveying its historic associations, functions, and characteristics as 
an anciently enduring, Pacific-based solstice observation point. 

After appropriate archaeoastronomical investigation and research has been conducted, 
graveled, non-permanent paths could be established to lead visitors to specific areas of the site at 
which significant sacred and religious resources and practices (including a burial cairn or cairns, 
rock features, cogged stones and other ceremonial sculptures, astronomical observation, time
keeping and astronomically-based ceremonialism) were apparently recognized, established, 
utilized and performed. Interpretive signage could be included at these locations to provide 
information concerning issues such as indigenous burial practices (including time-sensitive 
mourning ceremonies); the importance of solstitial and other astronomical observation to these 
practices and to the lifeways of indigenous Californians; the probable astro-cosmological 
significance of cogged stones; sacred geography; horizon calendrics and astronomy; and the 
significance of cogged stone sites in relation to the history of astronomy, art, religion and the 
colonization of Pacific coastlines of the Americas. A general kiosk coming into the site, which 
should probably be located in proximity to the nomination area's eastern boundary (the 
unimproved road currently extending south ofBolsa Chica Street), could explain. the specific 
features of the Cogged Ston<..: type site - one apparently found in both Americas. 

Although historically accurate, non-invasive and non-permanent interpretive aids 
analogous to those encountered at the Honokahua site (e.g., illustrative examples of rock piles, 
cairns, and ceremonial rock art) could be establish~ at the CA-ORA-83 site without affecting its 
historic integrity as a still functioning, naturally formed astronomical outlook and observation 
point which is also an integral component of a highly symbolic sacred environment, this would not 
be the case if permanent structures (residences or other buildings, a paved parking area, created 
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wetland or detention basin, etc.) were established within the 7 .4-acre astronomical observation 
area. 

Benches and public parking of any kind would not be appropriate within the 7 .4-acre 
sacred site. 

To maintain the historic integrity of one of the most culturally, religiously, historically and 
scientifically crucial aspects of this site and the nomination area, the site's solstice observation 
point, which is located in the southern portion of the nomination area, should in no way be 
degraded and impacted by the creation of a public hiking or biking trail through it; in fact, no trail, 
paved or unpaved, should run across it. To run a trail across it would be akin to placing a 
recreational path through a Christian church, Jewish synagogue, or Muslim mosque. Rather, the 
sanctity of this 9,000-9,500 year old sacred ceremonial site should be highly respected. 

Concerning your questions regardinb grading, the nomination area, relatively flat to begin 
with, has already been graded due to archaeological activities and programs. The grading did not 
affect the site's approximate elevation of 50' above sea level and so has not affected the site's 
historic integrity as an elevated plateau which is demonstrably fit for astronomical observation. 
Certainly, however, with any astronomical site, it is important to retain the existing site lines. As 
Dr. Tom Hoskinson, a recognized expert on Native American astronomy, archaeoastronomy, 
calendrics and rock art, has informed me, "With astronomical sites, particularly ones like CA
ORA-83 that will require further investigation, it is important to not obstruct/alter any of the site's 
local horizons." 

Further grading of the area for the purposes of development could adversely impact the 
elevation, physical contours and form of the nomination area, and should not be permitted. 

Are you also inquiring about grading in relation to potential landscaping (the removal of 
existing vegetation to be replaced with native vegetation)? If so, Native Americans do not 
support the unnecessary disturbance of habitat areas for cosmetic reasons. Any loss of 
environment, whether composed of Native and non-Native elements, is a significant loss. 
Animals, looking for concealment, food, nesting materials~ and shelter, do not distinguish from 
non-Native and Native species. It has all become a part of their biological heritage. While 
including Native vegetation at interpretive points would certainly be welcome, and would 
probably facilitate the spread of certain species on their own, it would not be necessary to grade 
the 7.4 acres - or any portion thereof- for the purposes of replacing existing vegetation. 

The 7.4-acre area of the CA-ORA-83 site that I, the nation's leading Native American 
organizations, and the nation's most prominent scholars in the fields ofNative American and 
Native Californian astronomy and archaeoastronomy are requesting be preserved as the primary 
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element of the site's archaeoastronomical mitigation consists of elevated astronomical observation 
grounds which are demonstrably fit for both direct and indirect methods of solar observation. 
They include a naturally formed astronomical observation point with unobstructed, spectacular 
vistas of the surrounding horizon, the Pacific Ocean, certain coastal configurations (including an 
embayment and peninsula formation) and an offshore island, a pattern entirely consistent with the 
cogged stone sites of South America. They are also oriented to provide inland astronomical 
alignments and sight lines. 

Their still functioning state and enormous research potential as one of the world's earliest 
observatory sites make them not only one ofthe Americas', but one ofthe world's, most 
significant 7.4 acres. Because their relevant outlying features are intact and functional in terms of 
their astronomical potential and we now know enough about the nature of astronomy in Native 
California to interpret, in relation to other important data obtained at the CA-ORA-83 site, 
observations made from these grounds as indicative of the CA-ORA-83 site's astronomical base, 
these 7.4 acres appear to retain the as yet untapped capac.:ty to greatly push back the confirmed 
antiquity of astronomy in North America, as well as among the non-food producers of the ancient 
world:··In light of this pivotal informational potential they are arguably among the nation's most 
historically and scientifically important treasures. As a recognized expert in Native Californian 
astronomy and calendrics, Dr. Robert Schiffman, has recently written regarding their preservation 
for future generations, "In this age of cultural enlightenment, I am surprised that anyone would 
challenge or question the need to protect the Cogged Stone Site." 

Dr. Hoskinson has also written the following regarding the necessity of preserving the 
CA-ORA-83 site's archaeoastronomical resources, which include the entirety of the 7.4-acre 
nomination area and the site's known and potential alignments: 

The [CA-ORA-83] site has a naturally formed observation point (Jeffredo-Warden et al. 
2004), which is at the intersection of the CA-ORA-83 winter and summer solstice 
alignments. These are the two times of the year when the sun "Stands Still" at the 
extreme southern and northern points of its yearly journey through the sky. In addition, 
the surrounding natural geographic features establish naturally occurring end points for 
these solstice alignments to make it a truly unique, naturally occurring solstice observation 
~it~-_ ~d a natural hierophany. 

The cogged stones that were an integral part of the CA-ORA-83 site are examples of 
portable American Indian rock art. Cogged stones are portable sacred sculptures that 
represent, among other things, celestial and cosmological motifs (refer to Jeffredo-Warden 
et al. 2004). American Indian rock art, by definition, contains spiritual power and is a 
potential portal to the sacred. In the American lildian worldview, stone may contain 
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power that remains from Creation Time. Special stones or stone formations are often 
regarded as representations of an,d links to the First People. 

Among American Indians the sacred is an embedded attribute of all natural phenomena. 
The geographic features of specific sacred sites like CA-ORA-83 (including their location 
and horizon features) are themselves sacred and thus are essential aspects of the site's 
sacredness. CA-ORA-83 is located at a geographically critical intersection of the solstitial 
lines. The geographic end point of the winter and summer solstice sunset lines are horizon 
features ethnographically identified with the Time of Creation and the First People. 

It is inconceivable that the Commission would, with or without mitigation, permit the 
destruction of a site that was and is sacred to a non-Native group. Therefore, permitting the 
destruction of the CA-ORA-83 site's sacred, historical, and archaeoastronomical resources and 
values without, to use Senator Dianne Feinstein's words, "identifying mitigation appropriate 
measures to protect the sacred and historical values of this site," will violate indigenous 
Californians' rights to due process and equal protection under Article 1 of the California 
Constitution. Given the grave issues that are involved here, there should be no question regarding 
the preservation of the 7.4 acres currently nominated, under national significance, to the National 
Register of Historic Places. 

Thank you for your attention to these critical matters. 

Sincerely, 

Louise V. Jeffredo-Warden for 
Maritime Shoshone, Inc. 

cc: Board, Maritime Shoshone, Inc. 
Dr. Tom Hoskinson 
Dr. Robert Schiffman 
Paul Kleven 
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Teresa Henry 
California Coastal Commission 
200 Oceangate, Suite I 000 
Long Beach, CA 90802 

146 La Grande 
Moss Beach, CA 94038 

September 12, 2004 

Re: Lawfully required mitigation of CA-ORA-83's archaeoastronomical resources 

Dear Ms. Henry, 

I have recently received a copy of Nancy A. Whitney-Desautels' August 10, 2004 letter to you. 
This unfortunate letter contains so many false, inaccurate and intentionally misleading statements 
it is difficult to know where to begin in response. For organization's sake, I have decided to 
address each in the order of its appearance in the letter. 

Page 1, Paragraph 1: "Ms. Je.ffredo-Warden 's theories about the archaeoastronomical 
characteristics of Ora-83 are unfounded and have never been demonstrated as factual by Ms. 
Je.ffredo-Warden or any other individual." 

This extremely reckless, unprofessional and defamatory statement is, as you know, 
completely false. 

I am the author of the most recent nomination of the CA-ORA-83 site to the National 
Register of Historic Places. This nomination was in part prepared to document the site's 
enormous potential for professional, expert, systematic archaeoastronomical research at the site. 
Not only was the nomination prepared and documented in strict accordance with National 
Register requirements, it far exceeds those rigorous requirements where documentation and 
proofs are concerned. 

The nomination consists of 140 pages of single-spaced text, 33 attachments, including 
detailed maps, and several decisive photographic images. The result of more than three years of 
research, investigation, analysis and writing, it is explicitly detailed and documented, and provides 
a foundation of evidence based on our current state of knowledge regarding Native American and 
Native Californian astronomy; archaeological and archaeoastronomical data obtained at theCA
ORA-83 site, as well as at other cogged stones sites in southern California; cogged stone sites in 
Chile; and traditional and cultural knowledge pertinent to the astronomical resources and 
astronomically-based art which are present and which have been excavated at the CA-ORA-83 
site. Absolutely no statement, no claim within the document is made without substantiation 
concerning the evidential and logical base for such statement or claim (in fact, the document 
contains over 160 citations covering anthropological, archaeological, archaeoastronomical, 
astronomical, ethnoastronomical, historical, ethnohistorical and ethnographic data which 
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substantiate the grounds, including archaeoastronomical, on which the site has been nominated for 
national significance to the National Register of Historic Places). In addition, where the site's 
archaeoastronomical resources are concerned, I and my co-nominators used investigative and 
documentary approaches that exceed the precision of standard, accepted practices of 
archaeoastronomical study which have been employed to locate and preliminarily document 
potential observatory sites (see, e.g., Jeffredo-Warden et al. 2004: 70- 71 on methodology). 

Moreover, my nomination was reviewed and is supported by the nation's leading experts 
in the fields of Native American and Native Californian archaeoastronomy and astronomy, as well 
as other nationally prominent scholars in the fields of archaeology and anthropology, including Dr. 
Anthony Aveni, Dr. Von Del Chamberlain, Dr. Alan Gillespie, Dr. Alicia Gonzalez, Dr. Tom 
Hoskinson, Dr. Ed Krupp, Dr. Robert Schiffman, Dr. Deward Walker, and Dr. Ray Williamson. 
As you know, as a result of my extensive investigation, research and documentation to confirm 
the need for further investigation and mitigation at the site, these highly respected and nationally 
recognized scholars have written to you and to Peter Douglas on my behalf and in support of the 
site's preservation, archaeoastronomical mitigation, and systematic archaeoastronomical 
investigation by expert archaeoastronomers and astronomers. 

One of these scholars, a recognized and highly qualified expert on Native American 
archaeoastronomy, calendrics and rock art, has confirmed the accuracy of my and my co
nominator's initial astronomical observations at the CA-ORA-83 site. Through measurements 
and sophisticated, era-specific astronomical computations, Dr. Tom Hoskinson has confirmed that 
the site's solstitial alignments were astronomically functional at the site from the time of its 
earliest dated occupation at least 9,000 calendar years ago, through the current era, supporting 
our position that the CA-ORA-83 site apparently constitutes North America's earliest reliably 
dated observatory site (see Attachment 1 for a copy of Dr. Hoskinson's letter to the State 
Historic Preservation Officer regarding this confirmation, and Attachment 2 for a brief summary 
of Dr. Hoskinson's many years of leading expertise and accomplishments in the field of 
archaeoastronomy). According to Dr. Hoskinson, as currently there are no reliably dated direct 
solstice alignments that are as ancient as CA-ORA-83, the CA-ORA-83 site may also very well 
constitute the world's earliest known direct solstice alignments. 

-- ~ Page 1, Paragraph 2: "The Coasta_l Commission approved peer review team for ar.&haeological 
work at this site has included highly respected archaeologists such as Dr. William Wallace, Dr. 
Claude Warren, Dr. Henry Koerper, Professor Franklin Fenenga, Dr. Lowell Bean, Dr. Roger 
Mason, Dr. Paul Chace, and Mr. Paul Langenwalter. " 

With all due respect to the members, both living and dead, of Ms. Whitney-Desautels' 
peer review team, not one of these individuals is an archaeoastronomer or astronomer, and not 
one can be considered an expert on Native American or Native Californian astronomy, 
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archaeoastronomy, and calendrics. Archaeoastronomy is a highly specialized and sophisticated 
field, and there are numerous experts which Ms. Whitney-Desautels could have consulted- as I 
did - to obtain knowledgeable and informed opinions of the archaeoastronomical merits of this 
site, if she had chosen to do so. (Ms. Whitney-Desautels apparently has no specific knowledge 
herself of the field ofarchaeoastronomy, as the website for her company, Scientific Resource 
Surveys, Inc., makes no mention of it.) 

While the members of Ms. Whitney-Desautels' peer review team may be knowledgeable 
about archaeology, to my knowledge, they have not produced any significant research whatsoever 
in the field of archaeoastronomy. A simple Google search of each member of the Whitney
Desautels peer review team in conjunction with the word "archaeoastronomy" produces a 
minuscule few, if any, "hits". The only mentions of a member of her review team in conjunction 
with archaeoastronomy on the Internet is a master's thesis for which Dr. Claude Warren was the 
advisor in 1982, and a loosely related chapter on California Indians that Dr. Lowell Bean wrote. 
However, Dr. Bean confirmed for me in a telephone conversation I had with him in 2001 that he 
has not heard from or been in contact with Ms. Whitney-Desautels or any of her archaeological or 
anthropological agents in ''years" (emphasis his own)- not since the mid-1990s. (Apparently, Dr. 
Bean was being cc'ed on documents which he never received; I actually forwarded him a letter 
written by the developer's attorney, Susan K. Hori, to inform him that, unbeknownst to him, his 
name was being used in this manner. He then informed me that two other "peer" reviewers who 
were also cc'ed on the Hori letter were actually dead, and had been so for numerous years!) For 
all other members ofWhitney-Desautels' peer review team, my Google searches yielded no link 
whatsoever to the field of archaeoastronomy. 

With respect to the archaeoastronomers who have reviewed my nomination and written in 
support of the CA-ORA-83 site's preservation and archaeoastronomical mitigation, a search of 
the Internet yields a wealth of very significant references, many about pioneering books and 
papers they have authored and edited in the field of archaeoastronomy. Doctors Ray Williamson, 
Anthony Aveni, Edward Krupp, Von Del Chamberlain, Alan Gillespie, Tom Hoskinson, and 
Robert Schiffman, all highly respected and nationally recognized experts in their respective fields 
of archaeoastronomy, astronomy, ethnoastronomy, archaeology and geology, produced a total of 
903 Google "hits" in conjunction with the word "archaeoastronomy." 

What this exercise clearly demonstrates is that the gulf between the archaeoastronomical 
background, knowledge and expertise ofMs: Whitney-Desautels' and my own reviewers
consider 2 vs. 903 "hits," respectively- is tremendous. Furthermore, of the 2 "hits" for Ms. 
Whitney-Desautels' reviewers, only one actually represented a paper authored by the individual 
himself, and even it was only loosely related to archaeoastronomy. 
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Consequently, one wonders how it can be claimed that a "peer" review effectively took 
place regarding this, an evidentially substantiated, astronomically-based, site, when not one of 
Whitney-Desautels' peer reviewers was or is an archaeoastronomer or astronomer, and when not 
one had or has a background in the field. 

Page 1, Paragraph 2: "/have shared Ms. Jeffredo-Warden 's July 14, 20041etter to Peter 
Douglas with members of the peer review team, and they uniformly concluded that her 
statements about this site are without merit and not supported by any anthropological data. " 

I am at a loss to understand why Ms. Whitney-Desautels did not share a copy of my 
nomination (which is overwhelmingly supported by anthropological, archaeological, 
archaeoastronomical, and ethnographic data), rather than a copy of my July 14, 2004 letter to 
Peter Douglas (which has no social scientific or other citations attached and included in it), with 
members of her peer review team. One, Dr. Henry Koerper, even called the cultural and social 
anthropology department at Stanford University (where I received a graduate degree in 
anthroj>ology) seeking more detailed information about my work respecting the CA-ORA-83 site 
because it apparently had not been granted to him by Ms. Whitney-Desautels, and he was trying 
to contact me to speak with me and learn more. If Ms. Whitney-Desautels' goal truly was to 
expose her peer reviewers to my positions regarding the CA-ORA-83 site so that the factual 
merits of these positions and arguments could be considered, why didn't she present them with 
the actual evidential materials upon which they are based? 

Ms. Whitney-Desautels' peer reviewers' wholesale dismissal of my statements about this 
site and its archaeoastronomical significance as contained in my July 14, 2004 letter to Peter 
Douglas is therefore invalid because, as illustrated above, not one of these reviewers can be 
considered an expert in the field of archaeoastronomy, and because the reviewers' dismissal is not 
based upon any actual examination of the evidential base of my arguments, but upon an unci ted 
letter whose purpose is not to prove the merits of my arguments to a review team, but to address 
the fact that I have been stripped of due process by a lack of notification regarding this permit 
application. 

Page 1, Paragraph 3: "To my knowledge, Ms. Jeffredo-Warden has never been on Ora.:.83, and 
if she has, she certainly has not spent the necessary time in the field to test her hypothesis that 
this site once functioned as a prehistoric astronomical observatory. " 

In light of the nomination I produced respecting this site, the ridiculous, unsupportable 
nature of this statement is astounding. I have visited and documented aspects of this site 
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numerous times, and as anyone reviewing my nomination can effortlessly see, a remarkable 
amount of my time over the past few years has gone into investigating, researching and testing my 
positions respecting it and its still-functioning state.as a Pacific-based, solstice observation point. 
Not only have I witnessed and visually documented solstitial phenomena at the CA-ORA-83 site, 
nationally known scholars such as Dr. Alicia Gonzalez (Executive Director, Museum of the 
American West, Autry National Center), a recognized expert and author of a recent book on 
sacred geography, have joined me at the site to do the same. 

Page 2, Paragraph 1: "The Brightwater development application currently pending before the 
Coastal Commission will not adversely impact the archaeological site Ora-83 because the 
special conditions imposed by the Coastal Commission on archaeological excavation permits 
and the mitigation measures and conditions of approval imposed by the County of Orange to 
mitigate the impact of future development on this resource have already been implemented The 
adequacy of the County's measures was also upheld bya court oflaw. These measures 
providing/or mitigation through data recovery of the site were specifically designed to recover 
archaeological resources, including any artifacts associated with archaeoastronomy. " 

As this archaeological resource, ORA-83, also contains enormously valuable and 
nationally significant archaeoastronomical resources, informational values and re~h potential, 
and because the potential destruction of these resources, informational values and research 
potential has not been mitigated for as required by California law, the statement that the 
Brightwater development application currently pending before the Coastal Commission will not 
adversely impact the archaeological site ORA-83 is patently false. 

The judgement by a court of law concerning the adequacy of the County's mitigation 
measures dealt exclusively with the removal of in-ground archaeological resources. Information 
regarding the site's tremendously unique, rare, and historically and scientifically pivotal 
archaeoastronomical resources was not presented to the court. Therefore, the critical issue of the 
site's archaeoastronomical mitigation has not been considered by any court of law. 

As I have stated and evidentially demonstrated, as these mitigation measures were 
specifically designed to recover in-ground archaeological resources (whether or not the artifacts 
are associated with astronomical observation), they fail to protect and mitigate all of the site's 
extremely significant archaeological resources and informational values. The Coastal Act is 
unambiguous about the necessity of additional mitigation in such a case. It concretely provides 
that in any case where "development would adversely impact archaeological or paleontological 
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resources as identified by the State Historic Preservation Officer, reasonable mitigation measures 
shall be required." (Public Res. Code section 30244.) 

Reasonable mitigation measures specifically regarding the CA-ORA-83 site's 
archaeoastronomical resources, informational values and research potential have in no way been 
enacted. Until expert, systematic archaeoastronomical investigation, research and analysis has 
been undertaken at and upon CA-ORA-83, the Coastal Act precludes development at the site. 

Page 2, Paragraph 1: "The Amount of archaeological work accomplished on this site over the 
past 33 years is staggering, far exceeding any normal investigative sample. " 

Native California is a region quite characterized by its astronomically-based knowledge 
and belief systems. A 1979 social scientific survey found that "at least 34 out of 49 California 
tribes observed either the winter solstice or both solstices. . . . Their methods, where kno~ vary 
considerably, but they commonly used a horizon calendar for direct observations of the sun" 
(Williamson 1981: 62). It has therefore been common, accepted archaeological practice to enlist 
tJ:te services of archaeoastronomers and rock art specialists at indigenous southern Californian 
sacred sites, especially those with attributes as remarkable as those ofCA-ORA-83. 

As archaeoastronomy is a recognized sub-field of archaeology, as long as the 
archaeoastronomical resources at this astronomically-based, sacred ceremonial site have not been 
systematically investigated by competent archaeoastronomers or astronomers, the archaeological 
work at the CA-ORA-83 site remains flagrantly incomplete. It therefore cannot credibly be 
claimed or supported to have "far exceeded" any normal investigative sample or approach. 

Page 2, Paragraph 2: "Ora-83 has been evaluated for astronomical features, and its physical 
location does not support the use proposed by Jeffredo- Warden. " 

·While Whitney-Desautels provides no proof or expert review and analysis whatsoever to 
bolster her ludicrous claim that the site's physical location is not supportive of solstitial 
observation, I have concretely documented the reverse, and have had my conclusions reviewed by 
the nation's leading experts in the fields of Native American and Native Californian 
archaeoastronomy and astronomy, one ofwhom painstakingly confirmed the accuracy of my 
findings at the CA-ORA-83 site. 
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This particular expert also informed me that anyone with even rudimentary knowledge of 
archaeoastronomy and horizon astronomy could, in considering the site's specific physical form 
and features, and by examining the topographic maps of the CA-ORA-83 site and the surrounding 
region, see the CA-ORA-83 site was apparently founded for the purposes of astronomical 
observation, time-keeping and astronomically-based religious concerns. 

Given the strikingly ignorant statement I have quoted above, it would appear no such 
appropriately trained person was ever brought in by Ms. Whitney-Desautels to evaluate the CA
ORA-83 site for astronomical features and/or to consult respecting the site, evidently one of the 
most valuable in the nation and the world where the history of astronomy is concerned. 

Page 2, Paragraph 3: "The mitigation measures and special conditions imposed by the County 
and Coastal ( Jmmission further required that all work be monitored by Native Americans and 
that consultation with a number of Orange County Native American tribal representatives be 
undertalcen. . . . As a result of those Native American consultations and of discoveries elsewhere 
in Orange County of solstice related archaeological features, the studies at Ora-83 included 
repeated attempts to investigate whether or not Ora-83 was a solstice observation site. Solstitial 
observations were made several consecutive years between 1998 and 2002 in order to address 
the possibility that this site may have functioned as an ancient observatory. Astronomical and 
geographical alignments were calculated using the 'Voyager' program to see if any co"elations 
existed between projected alignments and the position of the site. No exact co"e/ations could be 
documented, a fact that was verified by numerous field observations of the horizon during 
seasonal solstices. " 

Before I begin responding to the egregiously misleading statements contained in this 
paragraph I want to stress that my points of view regarding this site are entirely independent and 
unconflicted by monetary interests. I have no economic interest whatsoever in the development 
of this site, and have in fact incurred bills in the several thousands defending it against such 
development. I am not, nor have I ever been, a paid Native American informant or consultant for 
this or any other developer. · 

While CA-ORA-83 falls within territory traditionally and ethnographically attributed to 
Island/Adjacent Mainland Coast Shoshones (whom have also been referred to as Island/Coastal 
"Gabrielinos") (please see Attachments 3 and 4), these maritime people are not currently 
functioning at and with respect to this maritime/marine-oriented site as the Native American 
Heritage Commission's recommended Most Likely Descendants. 
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Where Native American consultation is concerned, it is crucial to bear in mind that Native 
Americans are not an interchangeable lot, like so many chess pieces on a board to be imported in 
and out of each other's prehistoric, historic, modem and traditional realities. We are, of course, 
uniquely and distinctly positioned people with our own bases and sets of cultural and religious 
knowledge, beliefs, orientations and sensitivities. This is especially true where extremely esoteric 
knowledge such as astronomy is concerned. In indigenous southern California astronomical 
knowledge was not homogeneously held throughout a society, but controlled by and concentrated 
within elite, high-ranking families - in other words, individuals and groups situated to know some 
sets of astronomical knowledge and not others. 

On my paternal grandfather's side I descend from a distinct line of elite, maritime 
specialists (Catalina/Adjacent Mainland Coast Island Shoshones, or Poiy_nngawichum) who 
consistently sustained and utilized, far into the 20th century, not only an intimate knowledge of the 
coastal stretch and enviror·s in which this site was established, but indigenous astronomical 
knowledge pertaining to the effective and safe use of this zone, making it possible for me to 
identify and test potential astronomical resources at the CA-ORA-83 site. As the 
ethnoastronomer Stephen Fabian has written, "Native lifeways are often intimately tied to a 
specific environment, and often rich native astronomies exist that have been used to sustain a 
people for generations, centuries, even millennia, as part of that environment" (200 1 : 6) - a state 
of affairs that certainly was true of my paternal grandfather's family, with whom I worked for five 
years to record fishing folklore (a knowledge system heavily influenced by astronomical 
knowledge). 

On my paternal grandmother's side, I descend from Luisefi'os (or PayQmkawichum) and 
San Clemente Islanders. The knowledge I additionally gained from this side of my late father's 
family, as well as from prominent elders in the Luiseno community (e.g., as part of my graduate 
studies at Stanford, over a six-year period I did folkloristically- and linguistically-oriented work 
with an extremely prominent Luiseno elder, the sister to the last of the hereditary chiefs among 
the Luisenos) has also historically, culturally and religiously positioned me to argue for greater 
state-wide and national awarenesses respecting this site. 

An enrolled member of a federally-recognized band of Luiseno Missio~ Indians, I also 
hold degrees from the University of Southern California and Stanford University in environmental 
studies and anthropology, both fields in which I have contributed professional publications. By 
way of example, my publications on indigenous southern Californians include an entry on the 
Luisenos in the Encyclopedia of North American Indians (Houghton Mifflin, 1996) and an essay 
in Over the Edge: Remapping the American West (University of California Press, 1999) 
concerning indigenous southern Californian perspectives and the sacred. 
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Ms. Whitney-Desaultels contends that "solstitial observations were made several 
consecutive years" at the CA-ORA-83 site and that "no exact correlations could be documented." 
As you know from the materials I have included in my National Register nomination, and which 
have been verified by expert examination, her claims are wholly incongruent with documented 
evidences which were obtained and which are obtainable at the site. At both the summer and 
winter solstice, the sun sets behind significant, observable landmarks, phenomena which has been 
documented and verified by mapping of the solstice sunrise and sunset coordinates (obtained from 
U.S. Naval Observatory software), and careful, on-site measurements, observations and 
photography of the solstitial phenomena for each seasonal extreme. 

Ms. Whitney-Desautels does not provide any methodology whatsoever regarding her 
purported, failed astronomical efforts at the site, nor does she tell us she was assisted by an expert 
in the fields of archaeoastronomy or astronomy during these efforts. If methodology were 
provided, there would be a way to track and verify her inconsistent claims and conclusions, and 
perhaps even to identify the problem in her apparently ill-informed use of the Voyager program. 
As Dr. Hoskinson has written regarding a comparison of Voyager and Sk:yMap, the astronomy 
program of his choice: 

Both of these programs are very competent computer based astronomy programs that can 
accurately display how the sky looked (or will look) - over time - from any spot on earth. 

Both programs require a basic set of local horizon measurements and observation site 
location data as program input. Both programs also require that the user have some 
fundamental general knowledge of astronomy and, specifically, a good understanding of 
Earth Horizon based astronomy (very few modem people qualify on this one). 

If these fundamental requirements are not met, you have a GIGO situation (Garbage In= 
Garbage Out) (see Attachment 5 for the full text of this note from Dr. Hoskinson). 

It is possible that Ms. Whitney-Desautels has erroneously focuse4 her attention on the 
horizon a5 observed at solstice midday and has drawn her unsupportable conclusions based on 
these observations. Solstitial alignments are, of course, widely known to not only occur at 
midday, but at the times of sunrise and sunset, as well. My research clearly and aptly indicates 
that still-functioning sunset alignments occur at the CA-ORA-83 site, a conclusion with which 
prominent scholars in the archaeoastronomy community professionally and personally agree. 
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Page 3, 1st Paragraph: "Ms. Jeffredo-Warden did not provide my client, the landowner ofOra-
83, with a copy of her site nomination papers, nor has she communicated to my client, the peer 
reviewers, or me any of the concerns she has regarding cultural resources. " 

My nomination was finished and delivered to the California Office of Historic Preservation 
in May of2004. The responsibility to provide Ms. Whitney-Desautels' client, the landowner of 
Ora-83, with a copy of this nomination did and does not rest with me, but with the California 
Office of Historic Preservation. 

As you are aware, the day I learned of the landowners' permit application by way of the 
press (a highly interested party, I was not notified of this permit application, as is required by 
law), I immediately called you, then overnighted a copy of the nomination to you. Since the 
hearing respecting this nomination will not be held u:-;til November and the landowner has had, via 
your office, access to my nomination since May, the landowner has in actuality received far more 
time to consider this nomination than landowners customarily receive. 

The claim that I have never aired or communicated my concerns about this site's cultural 
resources to the landowner is ridiculous, given the landowner's attorneys were always present at 
the various hearings regarding this site that either I or my late father passionately testified at over 
the years, pleading that the actual significance of this site was in no way being dealt with or 
appropriately addressed. On many occasions, Ms. Whitney-Desautels was also present- sitting 
but a few feet away from me - when either I or my father testified. I also wrote numerous letters 
and position papers over the years that, concerning this site's cultural and religious resources, are 
readily available through the public record. In 1997 I even filed an appeal with the County of 
Orange seeking to prevent the grading of this site and the destruction of its cultural and religious 
resources. I also communicated concerns respecting this site and the archaeological work being 
done at it to Dr. Lowell Bean; thus, the statement that I never communicated with a peer reviewer 
regarding this site and its cultural resources is also false. To the contrary, over the years this 
developer and archaeologist has had abundant knowledge of me, my family and the grave 
concerns I and we have respecting the site's cultural and religious resources and the site's 
archaeological" treatment and improper mitigation. 

Now it's my turn. How dare this archaeologist complain about my indigenous and 
professional, anthropological knowledge not freely flowing her way when a chief complaint 
regarding her and her archaeological work over the years at CA-ORA-83 is that it has apparently 
''not been conducted in an open and professional manner" (refer to Attachment 6, 1995 letter 
from Claudia Nissley, then Director ofthe Western Office of Review, National Advisory Council 
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on Historic Preservation, to Louise Jeffredo-Warden); and when the state of Indian-White power 
relations at the site is reportedly such that an indigenous consultant (a Coastal Gabrielino) alleged 
he was thrown off the property when he disagreed with Ms. Whitney-Desautels' reported failure 
to follow the law where the site's cultural resources are concerned (see Attachment 7, Jetter 
from Sam Dunlap to Native American consultants). 

Where the flow of information is concerned, do not fail to recognize that had it not been 
for my nomination, archaeoastronomers - the appropriate social scientists to design a mitigation 
plan for the astronomically-based CA-ORA-83 site- would never have received scholarly notice 
of the CA-ORA-83 site and the impending destruction ofits archaeoastronomical resources. 

Page 3, 1st paragraph: "Ms. Jeffredo-Warden omits the fact that in 2001 she submitted a 
request to nominate Ora-83 to the National Register of Historic Pf.1ces. The State Historical 
Resources Commission acted upon her request and has forwarded the nomination form, which 
includes her materials, to the Keeper of the National Register. This determination of eligibility 
was taken into consideration by the County in 2002 when it developed the mitigation measures 
for Ora-83 and approved the Brightwater project. " 

From the perspective of a scholar with a graduate education in discourse analysis, these 
sentences contain some of the most abusive manipulations of wording I have ever encountered. 
The references actually have nothing to do with my own work. 

Carefully note Ms. Whitney-Desautels contends that I submitted a "request," rather than 
an actual nomination form or document, to nominate the CA-ORA-83 site to the National 
Register of Historic Places. 

I have only authored one nomination, a copy of which is in your possession. My name 
was placed on a nomination non-Natives created respecting this site. The only requests I made 
regarding this particular nomination is that it be returned to the Office of Historic Preservation 
and its authors by the Keeper of the National Register due to technical and substantive issues and 
inaccuracies, an event that occurred. 

The State Historical Resources Commission is not responsible for forwarding nomination 
forms to the Keeper of the National Register. It is the California Office of Historic Preservation's 
responsibility to forward nomination forms to this office. 
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When the non-Natives' nomination was initially forwarded to the Keeper of the National 
Register's office, it contained a manuscript of mine concerning the CA-ORA-83 site that had been 
attached without my permission. At the State Historical Resources Commission hearing to 
consider this nomination, the Commission took it upon itself to formally deem the manuscript I 
had written as an attachment to the non-Natives' nomination, an act that I immediately protested 
at the hearing, as well as later in writing. 

While a determination of eligibility for inclusion on the National Register (under state
wide significance) may have been "taken into consideration by the County in 2002 when it 
developed the mitigation measures for Ora-83 and approved the Brightwater project," the 
information contained in my nomination regarding the site's archaeoastronomical resources was 
never taken into consideration when mitigation measures were developed for the CA-ORA-83 
site, because this information was not contained in the non-Natives' nomination or the particular 
text that I authored which was attached to this nomination. Hence, in no way c.an the developer 
argue that the site's nationally significant archaeoastronomical resources and informational values 
were or are adequately considered and addressed in the site's current mitigation plan. 

Page 3, Conclusion: "There is no evidence to suggest that the Brightwater development 
will adversely impact ORA-83 or that any further mitigation measures are necessary . .. 
Moreover, based upon actual studies conducted on site, there is no evidence to support the 
hypothesis that Ora-83 functioned as an astronomical site, and therefore no additional 
mitigation is required beyond that which have already been imposed by the County and the 
Coastal Commission. " 

Extraordinary, ample, verifiable evidence regarding the CA-ORA-83 site's 
archaeoastronomical resources, enormous informational value, and heightened, irreplaceable 
symbolic environment and state as a still-functioning solstice observatory and naturally occurring 
heirophany effortlessly show the need for further site mitigation, which is in any case required by 
law. Mitigation is not a choice with respect to these resources. It is a legal requirement of the 
Coastal Act. 

In view of this letter, my extensive documentary efforts and materials concerning this site, 
and the letters you are now receiving from the nation's leading archaeoastronomers and. 
astronomers, it should now be perfectly clear that despite this site's unfortunate history and 
handling - in other words, irrespective of whether Ms. Whitney-Desautels possesses the ability 
and expertise to correctly and adequately recognize, investigate and report on this site's 
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confirmed archaeoastronomical resources, there is still time to save this ancient observatory site -
truly a national and world treasure - for the people of this state and nation. I implore you and the 
staff to do what I know you and its members know is the moral and the right thing to do 
respecting these resources. Protect and document them, as is required by law. 

Sincerely, 

~t/~W~ 
Louise V. Jeffredo-Warden for 

Maritime Shoshone, Inc. 

cc: Board, Maritime Shoshone, Inc. 

Dr. Anthony Aveni, Colgate University 

Dr. Lowell Bean, California State University, Hayward 

Von Del Chamberlain, Pope Southwest Desert Institute 

Peter Douglas, California Coastal Commission 

Senator Dianne Feinstein 

Dr. Alan Gillespie, University of Washington 

Dr. Alicia Gonzalez, Museum of the American West, Autry National Center 

Dr. Tom Hoskinson, The Aerospace Corporation 

Dr. Ed Krupp, Griffith Observatory 

Paul Kleven, esq. 

Steve Mikesell, California Office of Historic Preservation 

Christina Morrow, National Congress of American Indians 

Claudia Nissley, National Preservation Institute 

Chris Peters, Seventh Generation 

Alberto Saldamando, esq., International Indian Treaty Council 

Dr. Robert Schiffinan, Bakersfield College 

Dr. Deward Walker, University of Colorado 

Dr. Ray Williamson, Space Policy Institute J. L . .J .. L ,<y.tjt, ~ 
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REGARDING PURPORTED ARCHAEOASTRONOMICAL ASPECTS 
OF BOLSA CHICA MESA: 

REVIEWEO BY THE PEER REVIEW TEAM 
FOR ARCHAEOLOGICAL INVESTIGA TlONS ON CA-ORA-83, THE COGGED STONE SITE 

We are In receipt of correspondence submitted by Louise Jeffredo-Warden and her 
attorney and Me. Jeffredo-Warden'a nomination of ORA-83 cumantly on file with the State Offiee 
of Hietorie PrueNation. The undersigned individuals are all members of the paar nwiaw team 
that hllve consulted with Dr. Nancy Whltney-Oesautals of SRS on the archaeological studies 
conducted at ORA-83. We have reviewed the research "desl;ns, the excavation plana, artJfacts 
and cultUral resource reatums that have been uncovered and racoverad from ORA-83. we have 
made numerous atte visits to ORA-83 to review the .axcavatlon& While the)""Wfre In progrn• and 
have dlsouaMd with Dr. Deaautels her finding& and conclusions regarding. the site. We are 
famDiar With SRS's summary of previous archaaoastronomical studies of the aummar and wlntar 
solstice observations gatherad over the vaars at appropriate ames at Bolsa Chlca Mesa 

As a ~It of our lengthy and exta1stve involvement at ORA--83, we ara nlghly diSturbed 
by the claims made by Louise Jeffredo..Warden regalding the archaaoastronomical aspects Of 
ORA-83. Her claims lack any .ctentlfle besla. First a1 With all science. an understanding of the 
physical evidence Is fundamental. Unftke the pMr review ta1m, Ms. Jeffrado..Warden has not 
acientiflcally examined ORA-83 or to our ~dga even set foot on the site and ••mingly hat 
not raviawad any of the artracts and findings of Dr. Desautels. She in fact admits the same in 
her clear statement on ~e 11 of her May 2001 a.ppllcation that ahe h¥6 not had acceas lo the 
CA-oRA-83 site. Her oonoluslons therefana are not baaed upon the phyeieal evidence of the 
site. Second, aha has not consulted with any of the arehaaOiogiets, including oLnalvea, who 
have been most diracdy involved with the excavations at ~3. Her claims 1111 developed 
and made in an Information vaeuum. 

For a full decade, archaeoastronomieal studies have been conducted by Native 
Americans, archaeologist$, and geophysical end geoplanstaty scientists on Boise Chlca MeNt 
under tha auspices Of Dr. Desautels and SRS. Software packages for horizon projections and 
physical ObservatiOns were used for 1994, 1995, and 1996 on several daya bracketing the 
summer and winter solstices and then again in 1999, 2000, and 2001. No precise horizon 
target has been obeerved. 

We have reviewed the data colleeted by SRS on this aspect of their research. As a 
result of that review, we the undereigned take the position that sofs1ices have probably long 
been observed with ceremony and ritual by local prehistoric peoplaa, but supporting 
arcnaeologlcat evidence for suCh ts often diffiCult to identify and 1n many cases may not even 
exist The only perauasiva Qlle for either a prehl&toric winter or summer eofstlce fot:Us 
depends upcn evidence of an alignment of features on the cite ;tself. 

The local PJVhist?ric occupants of the Bolsa Chlca area may watt have rvcognlzed 
solstitial events from many places along the coasUine by sighting to tendrorma such as an Island 
andlor a peni115ula. Any such landfonn& wDI rvmaklln place, the sun will endure, and 
consequentlY future opportunities to ObserVe aalstieea from CA-oRA..aa will ba available 
annually. We maintain that this would constitute one of the Intangible informational80dal 
aspects of a group that cannot be proven or mitigated, ae opentlonalism Ia not poeaible. We 
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CALIFORNIA STATE UNIVERSITY, LOS ANGELES 

Teresa Henry 

COLLEGE OF NATURAL AND SOCIAL SCIENCES 

Department of Anthropology 

September 15, 2004 
South Coast District Manager 
California Coastal Commission 
200 Ocean Gate 

RECEIVED 
South Coast Region 

Suite 1000 
Long Beach, CA 90802-4302 

August 15, 2004 

Dear Teresa : 

SEP 1 7 2004 

CALIFORNIA 
COASTAL COMMISSION 

I hope I am not inundating you with too much information. I have enclosed the 
following: 

.• 

1. Letter dated Sept 1, 2004 from the State Historic Preservation Officer (SHPO) stating 
the history of the current National Register of Historic Places (NRHP) nomination, 
asking for comments, and indicating their intention to forward the nomination to the 
Keeper of the Register. 

2. ORA-83 Information Sheet, which I prepared in 2000. This includes the date of the 
State Historical Resources Commission (SHRC) Information Meeting in Long Beach in 
1995. 

3. The letter from the Peer Review Committee describing the semi-subterranean "house 
pits" and other exotic items. 

4. Three letters of support for the significance of the site. 

5. The minutes of the 1983 SHRC meeting when the site was determined eligible to the 
NRHP. 

6. A photo showing a cut-bank with 200+ em (6.6 ft) of cultural deposit. 

7. Photos showing the "controlled destruction" ofORA-83. I am not certain when the 
controlled destruction began, except that it was after the site was determined eligible by 
the SHRC in November 2001. If this were not the case, I am sure that the property 
owners would have presented this information at the SHRC to try and stop the 
nomination from going forward and this was not the case. 

5151 State University Drive, Los "Angeles, CA 90032-8220 (323) 343-2440 FAX: (323) 343-2446 www.calstatela.edu 
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The "controlled destruction" (e.g. the use of heavy equipment to grade away the site with 
archaeological monitoring) of the site was justified by saying that the controlled grading 
program was based on requirements established by the Coastal Commission in 1991, 
which were adopted at the recommendation of the peer review group to address concerns 
raised by the Pacific Coast Archaeological Society (PCAS) that all of the site, including 
the area that had been historically farmed, should be excavated. The PCAS was 
responding to the fact that the developer's archaeologist was saying that the area that had 
been farmed was too disturbed to contain important archaeological data and could be 
destroyed without any mitigation. There was no mention of controlled destruction. 
There is a big difference between additional excavations to determine whether intact 
cultural deposits are present and "controlled destruction", which is done when a site is 
being graded for a development. It should not be done before there is approval for the 
development. The last paragraph of GENERAL RESPONSE 1 - SIGNIFICANCE OF 
CULTURAL RESOURCES (April 2002 Responses to Comments to the Draft EIR for 
the Brightwater Development Company) says that the controlled grading program and 
data recovery continues to yield artifacts similar to those initially discovered on the site. 
This implies that even controlled destruction was a waste of time and they should have 
just let it be bulldozed. Apparently, they (LSA Associates, Inc.) were not privy to the 
rumor that something really important was discovered (See the Peer review letter Item 3). 

I hope this is of help. I should mention that the 2001 nomination started out as a joint 
application with Louise Jeffredo-Warden, but she became very irate with me and my 
colleague Jeanne Munoz, a cultural anthropologist, because we asked her to provide some 
back up information to support her contention that her group, the Southern Channel 
Islanders are the true descendants of the 8,500 year old site to the exclusion of the 
Juanei\o and Gabrielino descendants. This may be true, cultural affiliation is difficult to 
.determine archaeologically, unless the Native Americans would allow DNA studies, but 
-the skeletal remains were reburied without further study, and we were hoping she had 
some oral history to support this claim. In any case, she objected to the two previous 
submittals of the nomination so it was decided that she should express her own views in a 
separate nomination. 

Your efforts in behalf of the cultural and natural environment are greatly appreciated. If 
you have further questions, please give me a call (949) 559-6490 home and (323) 343-
2440 office. I expect to be working at home the rest of the week and will be in the office 
the week of Sept. 20th. 

s;;;~~. 
Patricia Martz, Ph.D. ~ 
Chair and Professor 
Enclosures (7) 
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STATE OF CALIFORNIA THE RESOURCES AGENCY 

OFFICE OF HISTORIC PRESERVATION 
DEPARTMENT OF PARKS AND RECREATION 
P 0 BOX 942896 
SACRAMENTO, CA 94296-0001 
(916) 653-6624 Fax. (916) 653-9824 
calshpo@ohp parks ca.gov 
www onp.parks ca.gov 

Ms. Patricia Martz, Ph.D. 

September 1 , 2004 

California State University, Los Angeles 
5151 State university Drive 
Los Angeles, California 90032 

Subject: Cogged Stone Site, CA-ORA-83/144 
National Register of Historic Places 

Dear Ms. Martz: 

ARNOLD SCHWARZENEGGER, Governor 

RECEIVED 
South Coast Region 

SEP 1 7 2004 

CALIFORNIA 
COASTAL COMMISSION 

The Cogged Stone Site National Register of Historic Places nomination was 
submitted to the Keeper of the Register in Washington D.C. for determination of 
eligibility on November 20, 2001 after the State Historical Resources Commission found 
the property eligible for the National Register on November 2, 2001. The Keeper 
returned the nomination to the Office of Historic Preservation on January 18, 2002 for 
revisions. Revisions were made and the nomination was returned to the Keeper on 
August 29, 2003. The Keeper returned the nomination to the Office of Historic 
Preservation on January 8, 2004 for additional revisions. The nomination is now 
revised in response to the Keeper's most recent comments. 

A copy of the revised nomination is enclosed. Pursuant to Federal Rules and 
Regulations 36 CFR Part 60.6(w), the Office of Historic Preservation is submitting the 
revised nomination and the Keeper's comments to you for review and comment. Your 
comments must be received by this office no later than October 18, 2004 and will be 
forwarded to the Keeper of the Register along with the revised nomination. 

If you have any questions, please contact Cynthia Howse of my staff at (916) 
653-9054. 

Milford Wayne onaldson, FAIA 
State Historic Pr servation Officer 



APRIL 2002 BRICHTWATER DEVELOPMENT PROJ!CT 

GENERAL RESPONSE 1 -SIGNIFICANCE OF CULTURAL RESOURCES 
SITE ORA-83 

The significance of cultural resources site ORA-83 is extensively documented in the Brightwater 
Subsequent EIR in Section 4-11, pages 9-12 and 19-22, as well as in FEIR 551, the program EIR 
prepared in connection with the General Plan Amendment zone change and local coastal program by 
the County of Orange in 1996 for the Bolsa Chica property. Because the site has been determined 
eligible for listing on the National Register, it is treated as a "historical reso~rce" under Section 
15064.5 of the CEQA Guidelines, and potential project impacts to the site are considered significant. 
FEIR 55 I also recognized ORA-83 as a site that was eligible for listing in the National Register. 

ORA-83, as a significant cultural resource site, has been the subject of numerous investigations since 
1970. Recovery of artifacts from the site has included shell and bone fragments, including projectile 
points, shell beads, ground stone, chipped stone, bone and shell tools, ornaments, as well as over 400 
cogged stones from which the site derives its common name. The recovered artifacts document 
human activity on the site to somewhere between 6000 B.C. and 900 B.C. The site has been 
detennined to consist of an area of approximately 1,800 square meters, as shown on Table 4.11.B. 
As described in the DSEIR and in FEIR 55 I, human bone fragments were also found on site ORA-
83. 

Recovery of the documented artifacts began pursuant to a multiphased test excavation and data 
recovery program in 1983-84. The first phase of work focused on determining site boundaries and 
ascertaining the presence of intact deposits. Because ORA-83 had been subject to considerable 
disturbance from farming and World War II bunker construction activities, it was thought that much 
of the site had been disturbed, with only limited areas of the site retaining site integrity. A second 
phase of data recovery was conducted from 1990-95. In recognition of the ongoing data recovery, 
FEIR 551 applied Project Design Features (PDF) and Standard Conditions of Approval (SC) 
requiring the scope of work for the data recovery program to be submitted for review and approval 
by a peer review group of qualified archaeologists. The peer review group was established pursuant 
to a special condition on the coastal development pennit approved for archaeological investigations 
by the California Coastal Commission. A key component of the data recovery program approved by 
this peer review group is the controlled grading program designed to retrieve all potential site 
artifacts. The controlled grading program was based on requirements established by the Coastal 
Commission in 1991, which were adopted at the recommendation ofthe peer review group to address 
concerns raised by the Pacific Coast Archaeological Society that all of the site, including the area that 
had been historically farmed, should be excavated. 

A critical part of the data recovery program was the peer review of site data recovery methodology 
by qualified archeologists, as required as part of the mitigation program for ORA-83. Another 
important requirement includes consulting and monitoring ofthe data recovery by Native American 
representatives. Excavation and reintennent ofNative American human remains discovered in the 
data recovery excavations are undertaken in accordance with the recommendations ofthe most likely 
descendants identified by the Native American Heritage Commission pursuant to Public Resources 
Code Section 5097.98. 
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ORA-83 INFORMATION SHEET 

A History of Archaeology Work at ORA-83 

I. 1960-1961: investigations conducted by a man named Strant. Approximately 13 7 
cogged stones (complete and frags) recovered. Photos and some groundstone 
artifacts, not cogged stones curated at California State University, Los Angeles 
(CSULA) 

2. 1964: ORA-83 recorded in 1964 by Dr. Keith Dixon and Dr. Hal Eberhart. 

3. 1968: CSULA excavation, under Eberhart's supervision. Collections curated at 
CSULA. 

4. 1970: Survey and evaluation by Lester Ross and Roger Desautels. 

5. 1971, 1974, 1975: Test excavations by Archaeological Research Inc. (ARI) Roger 
Desautels and Jeanne Munoz. 

6. 1975: Site ev ~Juated by Marie Dr. Cottrell and Dr. Glen Rice 

7. 1981, 1982: Scientific Research Services (SRS) Nancy Desautels, Ph.D. (prop) 
conducted archival research on the site. 

8. 1980: Pacific Coast Archaeological Society PCAS) prepared an application for 
listing on the National Register ofHistoric Places (Register). Application dated 
July 23, 1980 and prepared by Pat Ware. 

9. 1981: State Historical Resources Commission (SHRC) rejected the application on 
the basis of lack of integrity. 

lO. I 982: SHRC asked to reconsider the application and again decided to drop the site 
from consideration. 

11. I 983: Application resubmitted. Speaking in opposition: Glen Smith, 
Metropolitan Water District, Robert Thornton, Signal Landmark, Inc., Nancy 
Desautels (SRS) archaeological contractor for the then owner, Signal Landmark, 
Inc and Ray Belardes, representing the Juaneno Band ofMission Indians and 
consultant for Signal Lal)dmark. This time the SHRC, led by Julia Cos4!1lo, 
Ph.D. recommended that the site be nominated to the Register at the state level of 
significance. It was never forwarded to the Keeper. 

12. I 983: SRS received Coastal Commission permit (COP 5-83-984) to conduct final 
research and data recovery program, phase I. The Cogged Stone Site, Final 
Research and Salvage Program prepared for planned 1984 excavations and 
distributed to wide range of agencies and organizations: State Office of Historic 



Preservation (SHPO), Orange County Historical Resources Commisssion, County 
of Orange and PCAS. 

13. 1983-1986: SRS monitors geotechnical trenching excavations. 

14. 1983-1984: Testing and evaluation program by SRS consisting of auger holes, 
backhoe trenches, test units. Conclusions: only a small area of ORA-83, the area 
around the eucalyptus grove and the area immediately east and north of the grove 
contain relatively intact cultural materials in sufficient quantity to provide 
important information. 

15. 1986: Archaeological Evaluation ofCA-ORA-83: The Cogged Stone Site on 
Bolsa Chica Mesa, Orange County, California, Interim Test Report prepared by 
SRS. 

16. 1987: Research Design prepared by Roger Mason, Ph.D. for SRS. 

17. 1989: Signal Landmark!Koll received COP 5-89-772 to conduct final data 
recovery program, Phase II. 
a. Special Condition to t"te permit required that the research design be reviewed 

by PCAS. The PCAS review committee: Keith Dixon, Ph.D., Patricia Martz, 
Ph.D., Pat Ware. 

b. PCAS reviewed the research design and prepared comments indicating the 
following concerns: (I) In spite of the wide variety of artifacts and ecofacts 
indicating a substantial settlement, the site is characterized as a typical shell 
midden with activities that are not unusual and do not distinguish the site as a 
sgnificant resource. Over 400 of the enigmatic cogged stones have been 
recovered from the site. These are important, however, the research is oriented 
toward the recovery and analysis of the cogged stones and issues regarding 
subsistence strategies, settlement pattern, social interaction and trade, 
paleoenvironmental reconstruction, etc. are largely ignored. (2) The original size 
of the site was more than 3 5 acres, at present approximately 7 acres remain. 
Based on the placement of a series of auger holes at 20 m intervals, the majority 
of the site is written off as disturbed by plowing, and data recovery excavations 
are concentrated within and adjacent to the eucalyptus grove. This does not 
constitute adequate mitigation for the total destruction of the site. 

18. 1990: Susan Hori, attorney for Signal Landmark!Koll, writes a letter to the 
Coastal Commission that saying that they disagree with the PCAS committee's 
comments, and they want the debate settled by their own peer panel. 

19. 1991: Coasta! Commission approves an amendment authorizing removing PCAS 
from the permit conditions and adding the Peer Review Team selected by SRS to 
resolve the issues. They approve the research design. 
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20 1991 : SHPO to requests that the Coastal Commission add them to the list of 
reviewers. The 1983 Research Design, 1987 Research Design and 1986 Interim 
Test Report are sent to SHPO staff: Leslie Hartzell. Leslie Hartzell says that 
absent direction from the Corps of Engineers, SHPO cannot provide comments to 
the Coastal Commission. The Corps of Engineers decides that they have no 
jurisdiction. 

21. 1991: Coastal Commission approves amendment to remove SHPO from the 
permit conditions. 1991-1994: SRS conducts data recovery excavations in the 
area ofthe eucalyptus grove and places the auger holes in the plowed field portion 
ofthe site. 

22. 1993: Approximately 30 concentrations containing highly mineralized and poorly 
preserved human remains consisting mainly of long bone mid shafts and cranial 
vaults are discovered. SRS calls them "bone concentrations" and the coroner's 
representative, Judy Suchey, Ph.D., is called when burial 19 is exposed. 
According to Suchey's report (case 10-16-93), the remains come from a uniform 
layer, the upper part of the Pleistocene terrace deposit and resemble the Early 
Horizon material from Central California. Current dating procedures indicate that 
they are approximately 8000 years old One cranial fragment had an enigmatic 
feature that resembled a trephination 

23. 1994: The skeletal remains are reburied by the Native American consultants. 

24. 1995: The SHRC conducted an informational meeting on the cultural resources 
affected by the development on the Bolsa Chica Mesa. 

25. 1995: Cherilyn Widell, SHPO and Patricia Martz, SHRC Chair meet with the 
developer (same players, but now called Koll Real Estate Group) to discuss the 
deficient research design, lack of any consideration for preservation as a 
mitigation treatment, lack of reports, interpretation to the public, or curation plan. 
A memo is prepared by Martz documenting the concerns. Koll promises to 
provide a revised research design. 

26. 1997: Letter from Widell to Koll dated June 5, 1997 indicates that the research 
design was never sent to SHPO. 

27. 1998: Orange County Commissioners hold a hearing regarding Koll' s request for 
. _ a _p~rmit to conduct "controlled destruction" in areas designated by SRS as 

disturbed based on the auger holes. In spite of testimony by arcliaeologists and 
Native Americans that this is not appropriate treatment, the permit is granted. 

28 August 4, 1999: Grading (controlled de~truction?) adjacent to ORA-83 exposes 
human remains. Coroner's report 99-05178ME 
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29. Nov. 5, 1999: Grading same general area exposes human remains. Coroner's 
report 99-071 08-LL. 

30. April 7, 2000: Grading same general area exposes human remains. Coroner's 
report 00-02277-RO. 

31. May 1, 2000: Grading same general area exposed human remains. Coroner's 
report 00-02791-L Y 

32. Coastal Commission Permit to allow the development of the Bolsa Chica Mesa 
and the destruction ofORA-83, 78, 144, 84, 289, 85, and 288 with provisions for 
open space for habitat, but no provisions for preservation of even a portion of any 
of the archaeological sites has been postponed until November. 
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RECEIVED 
South Coa&t Region 

SEP 1 7 2004 State Historic Preservation Officer 
Office of Historic Preservation 
Post Office Box 942896 
Sacramento, CA 94296-0001 CALIFORNIA 

COASTAL COMM\SSlON 
Subject: CA-ORA-83, Cogged Stone Site 

Dear Dr. Mellon: 

M. the Representative for the 461h Congressional District, I am writing in support of l.istin 
CA-ORA-083 as a State Historic Preservation Site. 

ORA 83, which lies within the Bolsa Chica in Huntington Beach, bas distinct historic 
significance which reflects unique aspects of Orange County's Native American heritage. As 
indicated by the Archaeological Infonnation Center at the University of California, Los Angeles, 
CA-83 is scattered with shell middens which provide information needed to trace environmental 
changes. It also contains evidence of"cogged stone" manufacturing, and the existence of an 8,0. )
year-old village site and burial ground. 

Most importantly, CA-83 is the last remaining Early Holocene-era coastal village in Orar ~e 
County. It is imperative that this resource be preserved, not only for its environmental significm :e, 
but because it stands as one of the last remaining educational links between our present-day soci' ty 
and California's early Native American civilizations. 

In addition, I fully support listing CA-ORA-83 in the Federal Register as a National Hist' ric 
Site, and urge the State Historical Resources Commission to forward all necessary data to the 
Keeper of the Federal R~gister in Washington, D.C. If you have further questions, please do no· 
hesitate to contact Ann Norris ofmy staff at ann.norris@mail.bouse.gov or at (714) 621-0102. 
Thank you for your consideration. 

Very truly yours, 

~~ 
Loretta Sanchez 
Member of Congress 
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Smithsonian 0 National Museum of Natural History 

Ms. Ju!l.."l.E R.M:..eller, Vice-President 
and 

Department of Anthropology 
NHB 112 

October 14, 1999 

Mr. Donald E. Mueller, Chair, Governmental Affairs 
Bolsa Chica Land Trust 
207 21st Street 
Huntington Beach, CA 92648 

Dear Ms. and Mr. Mueller: 
I would like to thank you and Dr. Stanford, of our staff, for bringing to my attention the 

circumstances surrounding the archaeological site in Huntington Beach known as ORA 83. It is 
my understanding that the remainini portions of this site are slated to be destroyed as the result c f 
an impending housing development project. I am not sure how much of the site remains, but over 
the last few weeks I have reviewed several key archaeological issues concerning this site. As a 
result I am now convinced that every effort should be made to presen·e as much of the site as 
possible. I come to this conclusion because of the site's unique characteristics and the clear 
importance it had in the ancient history of California. ORA 83 is almost certainly the last 
remaining major coastal habitation site between Los Angeles and San Diego. It was probably 
such an important place in prehistory because of its location at the coastal end of a natural 
transportation corridnr that stretched out into the Mohave Desert. As such, the people who lived 
at ORA 83 most likely also traversed a very large inland region. From a broader perspective there 
is much interest in understand ina how people in the past made use of coastal resources to develop 
complex societies. ORA 83 is the kind of site that could significantly broaden our understanding 
of human cultural history with implications that extend far beyond California. 

Considering the importance of this site I respectfully urge your local officials to carefully consider 
what its Joss will mean to California and the Nation. I am familiar with the recent and regrettable 
loss ofsJte ORA 64. The tra&edy would only ·be compounded if we did not do everything in our 
power to preserve ORA 83. I sincerely hope there is room for rememberin_g the past in our vision 
of the future. 

Daniel Rogers, Ph.D. 
- ead, Division of Archaeology 

Phone:202-786-2511 
FAX:202-3S7-2208 
cc: Dr. Dennis Stanford 
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Smithsonian 0 
National Museun-z of the Anterican Indian 

Offi,c o( Cult\lruJ ltcwurces 
October 31. 2001 

Cynth1a Howse 
California Office of Historic Preservation 
1416 9"' Street 
Room 1442 
Sacramento, California 95814 

Dear Ms. Howse, 

RE£EIVEO 

NOV 01 2001 

OHP 

I am writing this letter in support of the appticatton for the site known as CA-ORA-83 Of"\ the 
National Register of Historic Places. I have read and reviewed ·How Can You Go Up to the Sun 
Without Falling: The Prehistorical, Cultural and ReligiOus Significance of the Site Now Known as 
CA-ORA-83 ". I believe that this site is critically important as a sacred site. in addition to being an 
unparctlleled center for understanding trans-Pacific as weft as circum Pacific exChange and 
navigation. 

There is no doubt that with the recently significant archeological findings of the lslet\os of the 
past. many questions will soon be answered if this &ite is recogniZed and preserved for posterity. 
There remain few direct descendants, but those Who are famiiar with their histories have made a 
point of COllecting. documenting and maintaining the local knOYAedge and the interconnectedness 
of the peoples in such a way that will serve the annals of California history and culture. and the 
larger United States. Western Hemisphere history and culture of tt\e Americas. 

There are a few who understand the signifiCance end critically important nature of this site. As the 
National Register of Historic Places. it would be e gross injustice to allow this place to continue to 
be neglected, or even worse, to be used for something other tnan What It is and has been to the 
original communities Who maintain its saaed, ceremonial and cultural meaning. 

I have worked with coastal peoples for over thirty years and I firmly believe that there is a strong 
tie between the people Who inhabited this site and the islands and many communities to the 
south. I look forward to knowing that your organization and the State of California, my home 
state, remain committed to cultural and historical preservation and accuracy. 

Sincerely, 

~~~~ 
Dr. Alie&a Marla Gonzalez 
Curator. 
Smithsonian Institution 
National Museum of the American Indian 
Cultural Resources Center 

SMIIHSOI'Ili\N INSTITUTION 

C.Urural ~rource.s C"..:nttr 
~220 Si lvtr Hill Road 
Su1dJnd MD ;!07~6-.2863 
j{)J.B8.6624 Tc:4tphont 
.\01.238 ~102 Fu 
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Notice h~ving b~en duly 'iven, th~ rc~ular ~e~tin;.cf th~ 
State Hietoricd Ruources Cott.Dliuion was called to·crder iti 

.~ity Council Chamber•, 1825 Strand ~ny;. Coronado, Ccl~fornia 
at 9;05 ll.m. · ' · · : 

Chair. Judd .introduced th~: Commiasion aue1ubera lind •tllff to the 
audience, ... . 
Dr. Hata =oved to approv~ tbt minute~ oi.the Mpe~ial meeti~& 
of Auauet 4 and the reaular m~etin~ of Ausuat 5, 1983,. 
cf tha State Hiatorical Relourcea Commi•aion. Me,.Coatello 
aeconded the motion. Hotion carried ~nanimou•ly. 
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D~. Cuhill mcde a ~otion th~t th~ Co~uiseioo ~upport 
Al&embly Bill 2099, the Parks Bon~ Act of 1984, and ·aend 
a letter to Asae111blyman J'arr. indica tin~· that euppor·t •. 
Dr. tltter eeconded the motion,· Motion carried 
unanimo~aly. · · · _ ;· . · i · 

Hr, Judd intro~uced the ~ayor of Coronado, Mr~ Pat 
Callahan. 

Ma·. Coatello made a snotion to rt:viu the Land011rk Booklet. 
and )\.ave ii:: printtd. in a amep size to fit alove compartml!nt•. 
Dr. ~ata eec:onded tbe mo_tfon:and FJa Jno.tion cu-~ied · 
unan~moua~y. · 

Ma, Costello initiated a diec:ua~ion ~bout the new con•t~uction 
tiau~•• ~hat Chair Ju4d p;aaented; She indicace~ ~hat 
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~p~ audience. ~A~tacpment· !'B"). · 
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After some ·discussion H11, Costello :loved to recomme1'\d · :J.ancho de San 
Ranc~o da Santa 'fere"a to ~he Stat£ Historic fruer.vuion "7a:ua J·f. 
Of.ficer f"or placemen~ .on tpe Ns t;onal Register of Historic :~ ~::· 
nac~s a~ th~ ·local ~eve~ o~ lianificance• Dr. Elate;- . . . · .~.: · 
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Figure 6.2. Cut bank showing 200+ em of cultural 
deposit in Woodman Pole Company lot in central portion 
of CA-ORA-83/86. (Photograph by T. Van Bueren.) 
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6 February 2004 

Dear Ms. Henry: 
I am a student writing to express my concerns about the planned Hearthside 

Homes Brightwater development of Bolsa Chica wetlands. As an Orange County citizen 
(I live in Westminster), I realize that the decision to be made on this matter will influence 
me, my family and friends, and everyone else that lives nearby. I have visited or driven 
by the wetlands many times, and am quite familiar with the area. 

I think the wetlands should be left in their natural state, and action should be taken 
so that they are protected from all development. This "'empty" land should not be seen 
merely as an opportunity for building more houses - it is not a blank slate waiting to be 
written on! Rather, it is a vital part of our ecosystem. Migrating birds stop at Bolsa 
Chica to rest. Many species of plants and animals live in the wetlands. 

Well, so what? Who cares about a bunch of birds and pond algae? We should all 
care - our planet only remains habitable when the delicate balance of plants, animals and 
environmental conditions is maintained. Therefore, if we upset this balance by 
overdeveloping or by living in a way that is not sustainable (which our modem society 
does), we are not just forcing a couple of ducks out of their native dwelling place- we 
are destroying our own home. 

Looking at the whole urban "'sprawl" that stretches from L.A. all the way to San 
Diego, it is plain that we have little enough undeveloped land left in Southern California 
as it is. So why would we allow any of this remaining precious resource to be lost to 
"progress"? Sure, the new houses would look nice, and the developing project would 
provide new homes to people. But this new neighborhood would be going "downhill" as 
soon as it's built- the destruction of natural resources would be a loss to the whole area. 
It would diminish the quality of life for the potential new residents, as well as for those of 
us who already live here. And that's not to mention the added strain of increasing 
Orange County's population. Look how crowded our county already is- we don't need 
to provide homes for more people! 

On the positive side, why don't we as a community work for a way to protect all 
of Bolsa Chica? Think of the benefits - we will not have to worry about water quality in 
the area being jeopardized by drainage issues. We can preserve "'ORA-83", one of the 
few remaining Native American habitation sites, and learn from it as it is studied by 
archeologists. Families and young children can still enjoy visiting the wetlands and 
learning about the diversity of life and nature. And the surrounding residents can 
··breathe easier'', knowing that their neighborhood is not going to get any more crowded. 

I realize that this decision involves many factors besides environmental concerns 
-politics. bureaucracy and money. among others. Yet I think we should make ecological 
implications a primary consideration. We are only harming ourselves if we don't. If we 
fail to take care of our planet. where are we going to live? 

J.ha!lk.YO.l1 for yoJr consideration. 
l.o .o L ' i.:: .1 

~, - 2CJ4 

Maria Greenwood 



'·-·""--\ L, -l _ _.. .. :-:_ f'·< .,........, 
,-_:GASTAL COMMiSSiCi'', 

Phone: {714) 377-2421 

Dear Ms. Henry: 

DATE =l/~10~/~~-----------------

TO: Teresa Henry, District Maaager 
FAX ##: (562) 590.5084 

FROM: Ellen RDey 
4682 Warner Ave., C·l02 
Huntington Beach, CA. 92649 

SUBJECT: BRIGHTWATER DEVELOfMENJ 

Please help all Californians in protecting our precious and vanishing open coast and 
wetlands for man, animals, and plants before they are all lost to developers and concrete! 

Man. flora and fauna need the Bolsa Chica wetlands and supporting mesa which protects 
it. The Bolsa Cbica is one of the few open spaces in Huntington Beach and surrounding 
communities. Plants and animals need these spaces to survive and mankind needs it for 
the boalth of our spirit. 

We have this opportunity to make a difference for our children and those generations who 
come after us. We implore the Coastal Commission to take this into consideration as you 
determine the future of us all, not the very wealthy few. 

Hcarthside Homes does not care about our collective future: it is their goal and role to 
reap extensive profits by building million dollar homes on our vanishing open land. 

Sincerely. 

--------~-----
TOTAL P.01 



February 1, 2004 

California Coas1ul Contnission 
Teresa Henry, Dis1rict Manager 
200 Oceangate, lOth Floor Long Beach, CA 90802-4416 

For years w~ haoc been inwlved in 1he ~fforts 1o saoc 1he Bolsa Chico w~1fands. 
w~ were ocry happy when 1he w~1fands1hemsei'CS were saocd, as 'they are a wluabl~ ~nvironmen1al asset. How~'Cr, as you 
probably know, 1he wdands ecosystem could be easily destroyed if 1he mesa is deYeloped. Now w~ are very concerned 1hat 
1he lowu bench is not18chnically pro'fec1ed; Hearthsi~ Hennes belie'CS 'that it will be abl~ 1o build on 1he lower bench in 
1he fu1ure. If 'that should happen, sensinoc resourcu would be adocrsely affu'led by runoff, glare from stree1figh1s and 
homes, do~c animals, and o1her h.lman ac1ivinu Wildlife feeding and resting areas would be ~liminaied. 
For all "thesE reasons, no deoclopment should be allow~ on 1he uppu bench unless 1he low~r bench is pumanently 
proiecMd. 

Thank you. 

Mr. & t.ta. Jamta L Deniaan 
6931 E 11" St 
Long Beach, CA 90815 

REC~~~/f.D 
Sourh Cocst Region 

FEB 5 - 2004 



January 28, 2004 

Donna Clooten 
6801 Oxford Drive 

Huntington Beac~ CA 9264 7 
714-903-2479 

Ms. Teresa Henry, District Manager 
California Coastal Commission 
200 Oceangate, 1 Otb floor 
Long Beac~ CA 90802-4416 

Dear Ms. Henry: 

I am writing to express my concern over the development ofBolsa Chica by Hearthside 
Homes Brightwater Development. In November 2000, the Commission approved a plan 
that permitted development ofhomes on the upper bench of the mesa, with the stipulation 
that the lower bench remained open and undeveloped. While I would prefer that the 
entire mesa, both upper and lower be preserved I can live with this comprise. My 
concern is that the developer's plans split the Mesa into two portions, the upper and lower 
benches. I am concerned that the plans for the upper bench will be passed without regard 
to the lower bench. The plans should not be approved unless there is a stipulation that the 
lower bench will remain unprotected. 

I appreciate your hearing my views and hope you will work to protect the lower bench of 
Bolsa Chica. 

Sincerely, 

~~ 
Donna M. Clooten 



Jan 22, 2004 

Chairman Rielly and Coastal Commissioners: 

1l~h~~~Y!.~on 
Sou' 

JI\N '2 7 2004 

cA\Jf~~~SS\ON 
coASiAlC 

I am writing to ask you to please vote against piecemealing the Bolsa 
Chico development. The upper and lower benches are one development 
and should not be allowed to develop in phases. The Bolsa Chico land 
Trust has submitted ow- views on the subject but I would like to 
point out a few inconsistencies which our expert Pat Martz has found 
in the Draft report Landscape and People of Bolsa Bay Vol.1. January 
1998- revised to May 2003 

1, Pg 106 of report -"subsurface excCMitions completed in 1994 
added over !5800 artifacts to the previously recorded 2000 itemsH. 
My question is where are the results of any report of these items? 

2. Page 14-HCAORA 83 stands out as a complex Village Center based 
on the large number of material culture traits and activity 
categories. H 

My question is: How can you allow this sacred site to be built on when 
the admitted 26 bodies found there make it eligible to be saved as a 
cemetery. : Six bodies make a cemetery and many of these are over 
8000 years old? 

3. Page 238-"human remainsH 
My question is: How this analysis will be conducted when the 
developer has already reburied the remains 

Please save this Bolsa Chico from development 

Sincerely. ~ . _ 
f~~~1?!~ 6 

Eire;~ Murphy 
201 21st Street 
H.B. CA 92648 



February 2, 2004 

Ms. Teresa Henry, District Manager 
California Coastal Commission 
200 Oceangate, loth Aoor 
Long Beach, CA 90802-4416 

Dear Ms. Henry: 

FEB 5 - 2004 

We are writing regarding the Hearthside Homes Brightwater Development Permit 
Hearing scheduled for February 18-20, on the development of homes on the Balsa Chica 
Mesa in Huntington Beach. 

We understand that you, the Coastal Commission, in November of 2000, unanimously 
approved a plan that permitted development of homes on the upper bench of the mesa 
with the stipulation that the lower bench remain open and undeveloped. We are now told 
Hearthside Homes plans are only addressing the upper bench and they believe that they 
will be able to build on the lower bench in the future. Our concern is that no 
development should be allowed on the upper bench unless the lower bench is protected. 
OUR WISH WOULD BE THAT NO DEVELOPMENT WOULD EVER BE 
ALLOWED ON THE BOLSA CHICA WEfLANDS. 

California has already lost 90% of its coastal wetlands. Existing open space which 
provides opportunities for wildlife feeding and resting will be eliminated. When you 
lose wildlife habitat, there's no turning back. 

PLEASE DO NOT ALLOW THE UPPER BENCH TO BE DEVELOPED UNLESS 
THE LOWER BENCH IS PROTECfED. 

W. A. Sosnowski 
Lucille Sosnowski 
17198 Courtney Lane 
Huntington Beach, CA 92649 



California Costal Commission 
Teresa Henry, District Manager 
200 Oceangate, I Oth fl. 
Long Beach, Ca. 90802-4416 

Vance Grosser 
19328 Surfwave Dr. 
Huntington Beach, Ca. 92648 

30 January 2004 

Dear Ms. Henry: 

I want to express my support, in conjunction with Bolsa Chica Land Trust, for the 
protection and prevention of further development to the upper and lower benches, 
without adequate care for the lower bench. 
These resources need o~utmost attention and protection, and should not be 
compromised to accommodate the interests of Developers. 
Sincerely, ,., 

~b-fiJAitl~ 
Vance Grosser 

Cc Bosa Chica Land Trust 
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16851 Bayview Drive 
Sunset Beach, CA 90742-0198 
July 4, 2004 

California Coastal Commission 
45 Fremont Street 
San Francisco, CA 94105-2219 

Attn: Peter Douglas, Executive Director 

Re: Bolsa Chica 

Ladies and Gentlemen: 

RECE.tVEO 
JUL 0 8 lOM 

CALIFORNIA 
COASiAL coMMISSION 

At the Coastal Commission Meeting at which the Brightwater development project will 
be decided, please require that any approval be contingent on maintaining the Lower 

Bench as open space. 

Retaining the Lower Bench will protect wildlife and provide a needed buffer between 

new housing and the delicate wetlands. 

Thank you, 

Francis Maywhort 

~~ Phyiii~ Maywhort 
(562) 592-1606 

____________ ........ 



July 8, 2004 

Ginger T. Osborne 
31651 Santa Rosa Dr. 

Laguna Beach, CA 92651 
949.499.4809 

Peter Douglas, Executive Director 
California Coastal Commission 
45 Fremont Street 
San Francisco, CA 94105-2219 

Dear Mr. Douglas: 

RECEIVED 

JUL 1 0 2004 
CALIFORNIA 

COASTAL COMMISSION 

1/ '< ' 1 • ~ 'Q ' . - "t i.(j 4 

Soon before the Commission is the issue of whether or not to approve the plans for 
the Upper Bench Brightwater Development Project. Should the Coastal 
Commission decide to approve this project, I would urge it to make the approval 
contingent upon maintaining the lower bench as open space. Thank you for your 
careful consideration of this and other matters before the Coastal Commission. 

Sincerely, 

~J.o~ 
Ginger T. Osborne 

....... ____________ _ 



July 5, 2004 

california Coastal Commission 

45 Fremont St. 

SOn Francisco, CA 94105-2219 

Attention: Peter Douglas, Executive Director 

Dear Mr. Douglas: 

RECEIVED 

JUL 0 8 2004 
CALIFORNI~ .. II'\Iol 

COASTALCOMM~~ 

If the Commission is to approve the Upper Bench Brightwater development project, then you must 

follow the Coastal Act and make this contingent on maintaining the Lower Bench as open space. 

We have worked long and hard to accomplish this and now strongly request you do so. 

lhankyou. 

:? r ·L· I 
Sklcer • /j?-{ i 0-vu ?t._ ; 

~Pd M~ ) 

19556 Gra iew arcle 

\Huntington Beach, CA 92648-5571 
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Marilyn Vassos 
79 Seton Road 

Irvine, CA 92612-21 15 
949-786-7546 

email: mvassos@cox.net 
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16851 Bayview Drive 
Sunset Beach, CA 90742-0198 
July 4, 2004 

California Coastal Commission 
45 Fremont Street 
San Francisco, CA 94105-2219 

Attn: Peter Douglas, Executive Director 

Re: Bolsa Chica 

Ladies and Gentlemen: 

RECE.\VED 
j\Jl 0 8 [004 

cALIFORNIA N 
COASiAL coMMISS\0 

At the Coastal Commission Meeting at which the Brightwater development project will 
be decided, please require that any approval be contingent on maintaining the Lower 

Bench as open space. 

Retaining the Lower Bench will protect wildlife and provide a needed buffer between 

new housing and the delicate wetlands. 

Thank you, 

Francis Maywhort 

~ywh~ 
(562) 592-1606 

______________ ...... 



July 5, 2004 

California Coastal Commission 

45 Fremont St. 

San Francisco, CA 94105-2219 

Attention: Peter Douglas, Executive Director 

Dear Mr. Douglas: 

RECEIVED 

JUL 0 8 2004 
CALIFORNIA SION 

COASTAL COMMIS 

If the Commission is to approve the Upper Bench Brightwoter development proJect, then vou must 

follow the Coastal Act and make !his contingent on malnlaillng the Laww Bench as open spaa,, 

We have worked long and hard to accomplish this and now strongly request you do so. 
Thankvou. 

·--~ r ·L~, 
Chlaef'oll M~ 4 
19556 Gra iew Orde 

\Huntington Beach, CA 92648-5571 

....... ____________ _ 

"\•'-\·U, 



Coastal Commission 
Att, Teresa Henry 
200 Oceangate #1000 
Long Beach, Ca 90802 

Dear Ms. Henry; 

Re: The Bolsa Chica project 

JUL 1 2 2004 

I am writing to urge you and your staff to be sure and have a nexus 
with the upper cmd lower bench. In case the deal falls through by the 
developer and the WCB without the nexus and your approval the 
developer could build on both benches. 

Also in crafting yow- approval of the development on the upper bench I 
beg you to be sare every federal, state and local stcrtutes intended for 
the protection of the rescKrCeS with respect to any development of the 
remaining open space be protected. Special attention should be paid to 
buffers, tar plants, burrowing owls and any other environmentally 
sensitive species which might be affected by the development. 

Thanks for all yotr hard work and diligence. 

Sincerely, 

X~--17~ 
Ei~ Murphy f (f (j 
201 21st Street 
HB CA 92648 

------------........ 
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August4,2004 

California Coastal Commission 
45 Fremont Street 
San Francisco, CA 95814 

Attention: Peter Douglas, Executiw Director 

RE; ITEM NO. 111. 23 e 
RE; Pennit Number 5-04-192 

Dear Commissioners: 

We were pleased to learn that the Coastal Commission staff' is recommending denial of plans to build 379 homes on the Balsa 
Chlca wetlands mesa. 
As noted, this is wluable, sensitiw habitat for such endangered or threatened species such as the tarplant and the burrowing owl, 
as well as other species that are so important for a flourishing wetlands ecosystem. 

Although we are opposed to ANY dewlopment on this important wetlands ecosystem. tf the Commission is to appl'OW the Upper 
Bench Brightwater development project, it must be contingent on maintaining the Lower Bench as open space. 

Th~kyou. /J 
/IU . ...j /)};-{, t- .~£S >--... 

\Ar. & Mr. s James L Denison 
1931 E. 11th St. 
.ong Beach, CA 90815 
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FROM THE DESK OF 

RAYMOND SHERRARD 
RHS ENTERPRISES 

PO BOX 5779 
GARDEN GROVE, CA 92846-0779 

17141840-4388 FAX-5895 

Sept 17 2004 

Coastal Commissioners 
California Coastal Commission 
Long Beach Ca 

In Re: Proposed BRIGHTWATER Development 
Balsa Chica Mesa 

· .. ___ --i 

We are writing to express our strong opposition 
to any development of the Bolsa Chica Mesa. We 
live alongside the upper bench of the Mesa, at 
4701 Los Pates Avenue. 

We have reviewed the Developers plans for hundreds 
of mini-mansions on the Upper Mesa, and can only 
feel disgust at the deleterious effects that such 
a development would bring on the flourishing 
animal and plant life on the Mesa. There would be 
no way to avoid the killing of hundreds of small 
animals, and the destruction of thousands of 
plants. All this to be replaced with hundreds 
of pollution-spewing vehicles, additional strain 
on our already-limited water resources , and 
danger to the wetlands immediately adjacent to 
the proposed development. 

Air and water pollution, already a serious and 
growing problem in our community, would only 
increase. 

This is our chance to preserve one of the few 
remaining open spaces in the area, and to keep 
it in trust for future generations. If we fail 
to do so, we are committing a crime. 

Our fellow Los Pates street neighbors totally 
agree with these sentiments, to the point that we 
are preparing to meet to consider legal options 
to preserve the nature of our community. 

We hope and trust that you will follow the 
recommendations of your fine staff and dis-approvt 



FROM THE DESK OF 

RAYMOND SHERRARD 
RHS ENTERPRISES 

PO BOX 5779 

GARDEN GROVE, CA 92846-0779 

17141840-4388 FAX-5895 

9-17-04 Page Two 

of this seriously flawed proposal. 

We also understand that you are faced with 
making tough decisions in your capacity as 
Commissioners. We only ask that you do 
the right thing and support your Staff's 
report and deny the proposal of the 
developer. 

Thank you for your time and attention. 

Raymond Sherrard Sandra Sherrard 

email: rhsenterprises@earthlink.net 



California Coastal Commission 
South Coast District 
PO Box 1450 
200 Oceangate, 1Oth Aoor 
Long Bch. CA 90802-4416 

Re: PERMIT NUMBER; 5-04-192 

Teresa Henry 

AUG 1 7 2004 

All coastal wetlands are under siege by private developers. The best thing would be to 
deny all development on this bencfl property since the wetlands are important to the 
integrity of inland property as well as coastal. 

It this application is permitted, please consider that any development on the upper Bolsa 
Chica Bench is contingent on selling the lower bench property to the State of California as a permanent wetland. 

Sincerely, 

Marcia A. Mar1owe 
301 Vista Madera 
Newport Beach, CA 92660 
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RECEIVED 
South Coast Region 

AUG 1 2 2004 

CALIFORNIA 
COASTAL COMMISSION 
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Emerson W. Nelson, Jr. 
7236 Havenrock Dr. 

Huntington Beach, CA 92648 

RECEIVED 

AUG 1 1 2004 
CALIFORNIA 

COASTAL COMMISSION 
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September 20,2004 

California Coastal Commission 
200 Oceangate, Suite 1000 
Long Beach, CA 90802 

REGARDING: Bolsa Chica Mesa 

Dear Gentlemen and Ladies, 

RECEIVED 
South Coast Region 

SEP 2 2 2004 

CALIFORNIA 
COASTAL COMMJSS!Ot · 

I am a long time resident of Huntington Beach, and I walk almost everyday on the mesa 
above the Bolsa Chica Wetlands. It is imperative for the quality of life in Soutlrern 
California that we allow the general public access to the little open space we have left in 
Southern California. Consequently, I urge you DENY the project as submitted for the 
following reasons~ 

1. The project eliminate more than 70 acres of open space habitat for several 
California Species of Special Concern, including the northern harrier, 
borrowing owl, white tailed kite and homed lizard. 

2. The project does not allow adequate public access to the open space through 
the gated community. For instance, no public access is allowed to the public 
upland habitat park. 

3. The project may negatively impact the adjacent marine resources. Hearthside 
should not be allowed to degrade our already impacted Bolsa Chica Pocket 
Wetland area, Outer Bolsa Bay and our local beaches. 

4. Finally, the application as submitted would create a 16-acre parcel, which is 
not included in the plan. Consequently, the developer could apply to develop 
it at a later date. The Coastal Act prohibits this kind of backhanded 
development of a separate developable parcel. 

Hearthside Homes, like all other developers, must be required to comply with the Coastal 
Act. I ask you to protect Bolsa Chica by denying Hearthside's Brightwater Development. 

Thank you for your consideration. 

Cynthia Benton 
19581 Cloverwood Circle 
Huntington Beach, CA 92648 
(714) 374-7174 
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LETTERS/POST CARDS 
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LETTERS OF SUPPORT 
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Fehruary 12, 2004 

The: Honorable Arnold Schwar.zenegger 
State Capitol Building 
Sacramento, CA 95814 

StJHJECT: HOJ .SA CHlCA MESA PROffiCT 

Dear Governor Schwarzenegger. 

FEB 1 9 2004 

CAIIH : .. ·\ · 
CC•A.ST"' ,- r'-.::: . ._ M~ ...... ~ .. · ... -',:',.j 

1 would like to bring to your attention a project that has been dragged out for over 30 
years and hac; cost the taxpayers millions upon millions of dollars. 'I be ~jcct 1 am 
refening lo is the prupo~ed development on the Bolsa Chlca mesa, which is located ofT 
Pacific Coust Highway in Huntington Beach. It is time to stop wasting time and money 
and time to stmt building much-needed houses and creating job~. 

Tid.~ project is a wondetflll way to both improve the housing sltof'tqe, tlult you h1111e 
addressed nurny times, lllld help the economy by cre11Ung job.t at all wage levels. 

TIW; project also will create new wetlands and relieve the residents ot" Huntington Beach 
of a headache that has been perpetuated by environmental extremists and the California 
Cmastal Commis~ion who bas consistently made poor decisions for the people of 
California. 

I a.<~k you to please mpport thi~ proposal and help California to heal. 

Sincerely. ~&"i!f!li.e>-··· -·· 

.~c·.n lf ~.so c RH\: 2/ 

~'::1 .lAosJNA "'1"'£.\ l.A ~l.'"ll 

' '·-·~··--------

cc: Senator John Burton 
R~::p. Herb Wesson 
California Coastttl Commission- Long Beach 



~outh I....OOST 1\~ldll;.l\1 

SAVE THE BOLSA CHICA!! MAR 11 Z004 

The Bolsa Chica wetlands and mesa exist in one of the major biological hotspots ofth~~~:SSION 
and the world. The Bolsa Chica wetlands and mesa contain unique ecological v~~ti'bfr~ 
scientific and educational opportunities that are not present elsewhere in southern California. 
Bolsa Chica is one of the last remaining areas in coastal southern California with a reasonably 
intact upland-wetland gradient, which is of high ecological importance and generally lacking in 
representation in reserves in the region. 

Recognizing the importance of this resource, the State of California has invested in land 
acquisition and restoration ofwetlands at Balsa Chica. However, the State's $100 million 
investment is at risk. 

Hearthside Homes wants to develop 378 homes on the upper portion of the Bolsa Chica Mesa. 
They also want to reserve the right to develop the lower portion of the Balsa Chica Mesa as a 
separate project some time in the future. 

It is essential that planning for the Bolsa Chica address the mesa as a whole, not on a piecemeal 
basis. It is essential that uplands at Balsa Chica be preserved because: 

• Adequate upland habitat is necessary for continued functioning of wetland habitat. This 
is because some wetland species also require upland habitat, because wetland species 
need refuges from unusual high water events and because raptors that now forage in 
upland areas may be driven to forage on wetland species. 

• Any reduction of upland habitat at the Balsa Chica Mesa will have some adverse impact 
on the Balsa Chica wetlands. 

• Any loss of habitat on the upper bench of the Bolsa Chica Mesa, including loss of forage; 
replanting of southern tarplant, a sensitive species; and relocation of burrowing owls 
must be mitigated on the lower bench, which contains sensitive resources itself 

• Habitat is more valuable if it is consolidated, minimizing the ratio of perimeter to area. 
• The only alternative that leaves any chance of continued viability of existing 

environmentally sensitive habitat areas is preservation of the entire lower bench of the 
Balsa Chica Mesa. 

Development cannot be permitted on the upper bench of the Bolsa Chica Mesa without a 
guarantee that the entire lower bench will be preserved. 

At its April meeting (April 14-16, 2004, exact date not yet known) in Santa Barbara, the 
California Coastal Commission will consider Hearthside's proposal. Please write to: 

Chainnan Mike Reilly and Members of the California Coastal Commission 
South Coast District Office 
200 Oceangate, 1Oth Floor 
Long Beach, CA 90802-4416 

Please attend the Coastal Commission hearing! The Balsa Chica Land Trust is renting buses 
to go as a group. 

Call us at (714) 846-1001, e-mail us at bclt@bolsachicalandtmst.org or visit our website at 
http://www .bolsachicalandtmst .org/home-1.html 



February 12, 2004 

The Honorable Arnold Schwarzenegger 
State Capitol Building 
Sacramento, CA 958 I 4 

SUBJECT: BOLSA CHICA MESA PROJECT 

Dear Governor Schwarzenegger, 

I would like to bring to your attention a project that has been dragged out for over 30 
years and has cost the taxpayers millions upon millions of dollars. The project I am 
referring to is the Brightwater development which is located off Pacific Coast Highway 
in Huntington Beach. It is time to stop wasting time and money and time to start building 
much needed houses and creating jobs. 

Tlris project is a wondetful way to increase bot/1 the lwusing shortage, that I am sure 
you are aware of, and llelp tile economy by creating jobs at all wage levels. 

This project also will create new wetlands and relieve the residents of Huntington Beach 
of a headache that has been perpetuated by environmental extremists and the California 
Coastal Commission who allows these groups to bully them into poor decisions. 

I ask you to please support this proposal and help California to heal. 

Sincerely, 

cc: Senator John Burton 
Rep. Herb Wesson 
California Coastal Commission- Long Beach 



February 10, 2004 

The Honorable Arnold Schwarzenegger 
State Capitol Building 
Sacramento, CA 95814 

Dear Governor, 

,) ·' 
~ .) . -- •· 

As a taxpayer, I am increasingly frustrated by the state's unending practice of buying 
private property for millions upon millions of taxpayer dollars, simply to prevent any 
development - whether it be homes, retail, hotels or highways - from occurring in 
selected areas. 

We are experiencing a severe housing shortage all over the state, and unfortunately, this 
is most evident in the coastal areas. It seems that most people prefer to live as close to the 
ocean breezes as possible, while the Coastal Commission - most of whom enjoy coastal 
living - would prefer the rest of us move to remote inland areas and commute three hours 
or more to work each day. 

The Coastal Commission must be made to recognize and approve projects that benefit the 
people of our state, while respecting the natural environment in which these projects are 
built. 

One such project is called BRIGHTW ATER and will be heard before the commission in 
April. 

PLEASE LET THE COASTAL COMMISSION KNOW THAT YOU SUPPORT 
THE BRIGHTW ATER PROJECT! 

Smcerely, 

m.~ ~~\"~~~~·'. 
L~osf.~~ 
0~, CA 'l2.<Bb5 

cc: Senator John Burton I 
Assemblyman Herb Wesson 
Teresa Henry. California Coastal Commission 



March 3, 2004 

\'·;>~~~;'!!1;1 
' 

The Honorable Arnold Schwarzenegger 
State Capitol Building 

RECEIVE~ \ 
Soulh Coast Regoon \~.,~~, Sacramento, CA 95814 

MAY 1 3 Z004 

Dear Governor Schwarzenegger, CAUFORNIA 
COASTAL COMMISSION 

Thank you for promising to address the housing shortage in our state. 

I would like to ask you to add your voice to a project that will be heard before the 
California Coastal Commission very soon. 

Called, "Brightwater," this housing development will be located on the Bolsa 
Chica Mesa (where development has existed for 30 years) and incorporates 
state-of-the-art environmental safeguards and smart planning. 

The County of Orange has approved this project and it must now go before the 
California Coastal Commission. 

AVAILABIUTY OF HOUSING CREATES AFFORDABIUTY IN HOUSING/ 

Sincerely, 

STUDENTS FOR CAL 'S FUTURE 

~~ c cn\.t 

cc: Senator John Burton 
Assemblyman Fabian Nunez 
Teresa Henry, California Coastal Commission 

- -~------ ------ ... --
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To: California Coastal Commission 
200 Oceangate, 1oth floor 
Long Beach, CA 90602-4416 

Attention: Teresa Hemy, District Manager 

Subject: Brightwater Project 

SEP 2 ~ Z004 

The latest Commission hearing on the subject project is now set for October 14, 2004. 
The development of the Bolsa Chica property by its owner has been before you nwnerous 
times, over many years. Each time the property owner bas appeared before the 
Commission, the staff has found new reasons for sending it back for revision. 

As one result of these various ruling~ the owner has now sold all of the lower wetlands 
area to the state, and is in negotiation for the lower bluff of the mesa. At first glance this 
appears to be a good thing, but when considering that the people of the state are now 
paying for the wetlands property and the cost of restoring it, when the property owner had 
previously .offered to deed the property over after doing the reclamation on their own, it 
does not seem to be a good deal for the taxpayers. Additionally, the community has lost 
park land, equestrian and pedestrian trails, and many other amenities offered in the past 
by the developer. Thanks to past rulings, these things wiU now only happen through taxes 
or bond issues levied against the residents of the area. 

Now, a project bas been submitted to the Commission which far exceeds the 
recommendations made in November 2000. Once again, the staff has changed the rules 
that they established, in a further effort to prevent the land owner from exercising his just 
rights. For the sake of fairness, please reject the staff position, and rule in favor of the 
developer. 

Sincerely, 

~ (JY'\,<-rfVl_ ~ 
Y~rge :M. Cross 

19842 Isthmus Lane 
Huntington Beach, CA 92646 



February 10, 2004 

The Honorable Arnold Schwarzenegger 
State Capitol Building 
Sacramento, CA 95814 

RE: Please support the Brightwater Project! 

Dear Governor Schwarzenegger, 

RECEIVED 
South Coast Region 

MAR I 7 2004 

CAUFORNIA 
COASTAL COMMJSSION 

In April, the California Coastal Commission will hear plans for a development called 
"Brightwater." This project is located on the Bolsa Chica Mesa in Huntington Beach and 
will be presented by the County of Orange and Hearthside Homes. 

We need housing in this state and we need jobs! This project will bring both. We want to 
protect our environment. 1bis project does so in many ways, including the creation of 
man made wetlands to capture and filter runoff from new residents washing their cars, 
watering their lawns, etc. 

Please add your very respected voice to those that support this and other environmentally 
and economically smart projects in our state. 

__:s:t_...!.J2i+.~...):Cl.4.~__JJ_~. a_) 

)/;n, 1 fya~ 7 
ef} 9 D JV 3 

cc: Senator John Burton 
Rep. Herb Wesson 



February 10, 2004 

The Honorable Arnold Schwarzenegger 
State Capitol Building 
Sacramento, CA 95814 

RE: MORE HOUSING NEEDED! 

Dear Governor Schwarzenegger, 

RECEIVED 
South Coast Region 

MAR 1 7 2004 

CAUFORNfA 
COASTAl COMMISSION 

I am a college student in Southern California who is very concerned about what kind of 
future I can expect to have in this state if things continue as they have for the last twenty 
years or so. My contemporaries and I need to know that the American Dream is still 
attainable- even in California. We'd like to think we can buy a home, fmd a job and 
raise our families here when that time comes. 

We need to start approving more housing developments to help drive the cost of housing 
down and to allow Californians to remain in California Without enough housing, 
employers will also move out of state to find a bigger workforce to choose from. 

One of the biggest obstacles to your stated goals regarding housing and the economy is 
the California Coastal Commission. They keep projects on hold or in litigation for 
decades, overspend and overstaff, and have begun to look more like a legislative body 
than a permitting board. We must demand fairness and balance from the Commission, 
and as Governor, you should do the same. 

One such project we like is called Brightwater and will be built on the Bolsa Chica mesa 
in Huntington Beach. It's a beautiful project of under 400 homes with areas for the public 
to look out over the soon-to-be-restored wetlands and ocean. The developer is also 
creating two more wetlands to filter urban runoff from the project. 

I strongly urge you to support this project. 

R?ards, ' 
C&1!Mit ¥ 
1 17:/tl Hom BV~1 og.. 
~ a~, L<f4 CJzffLI( 
cc: Senator John Burton 

Rep. Herb Wesson 



February 11, 2004 

The Honorable Arnold Schwarzenegger 
State Capitol Building 
Sacramento, CA 95814 

RE: MORE HOUSING NEEDED! 

Dear Governor Schwarzenegger, 

RECEIVED 
South Coast Region 

MAR 1 7 2004 

CAUFORNJA 
COASTAL COMMISSION 

One of the reasons many Californians voted for you is your pledge to bring our state back 
to greatness and your acknowledgement that housing and jobs has to be a priority. 

I am asking you to take a first, small, step in that direction by looking closely at a housing 
project that will be heard before Coastal Commission in April. 

This new community, called "Brightwater," will be located on the upper tier of the Bolsa 
Chica Mesa It's important to remember that other homes are also located on this mesa, 
and, until recently, it was the s\ght of a large, used telephone poll re-sale yard. In short, 
there is nothing pristine or environmentally sensitive about this area. 

The project has been before the commission, in various revisions, for over THIRTY 
YEARS! Over two generations of Orange Countians have missed out on the needed 
property taxes, developer fees, and other builder-funded improvements and now it's time 
to say enough is enough and let this beautiful, environmentally friendly project go 
forward. 

The Coastal Commission needs to hear from you, Governor. 

PLEASE SUPPORT THE BRIGHTW ATER DEVELOPMENT. 

Sincerely, 

C~1 S 'txrr-ee-1'\. u)o.-y 

~\ru ~ C:u 9.J.J\eltf 
cc: Senator John Burton 

Rep. Herb Wesson 
California Coastal Commission - Long Beach 



March 31, 2004 

The Honorable Arnold Schwarzenegger 

EC£\V£t;> n R ..L coast Regto 
SoUtH 

~p..'( 1 3 2004 
State Capitol Building \A . 
Sacramento, CA 95814 CAUf00~\55\0N roJ..S"TAlC 
RE: SUPPORT THE BRIGHTWATER HOUSING DEVELOPMENT! 

Dear Governor Schwarzenegger, 

I am writing to you because there is a huge problem in California that is not getting any 
better, and we need to do something about it NOW. 

The problem I refer to is our lack of housing. 

As you know, only 5% of our entire state is used for housing, shopping centers, schools, 
churches, and offices. ( 45% is zoned Agricultural and 50% is owned by the state and 
federal governments as open space, parks, etc.) 

Government has done a good job of protecting our environment and carving out huge 
areas of land for a variety of species- even toads, rats, gnats and plants. We now must do 
something about habitats for our human residents. 

Approving housing projects like Brightwater- which protects the environment, creates 
new wetlands areas, manages urban runoff and creates a small neighborhood of 3 78 
homes in a desirable area of Orange County- is a small step in the right direction. While 
these homes will be more expensive due to location, most new homes in California are 
purchased by people who already live here, leaving older homes available for more 
affordable prices. 

We need new housing and we need it NOW! 

Sincerely, 

r·¥11~1?/ e r /{ AI e c. 

~b ' A1 /Y T I·Y G 1<7 ,/ /c3 ._·t,..,.; c R 
I cc: Coastal Commissioners ' 

Senator John Burton 
Assemblyman Fabian Nunez 



,.,,.; ..: ..... ;~.t 

February 9, 2004 

The Honorable Arnold Schwarzenegger 
State Capitol Building 
Sacramento, CA 95814 

SUBJECT: BOLSA CHICA MESA PROJECT 

Dear Governor Schwarzenegger, 

RECEIVE~;) 
South Coast Reg•on 

MAY 1 3 2004 . 

CAUcF8~sS\ON 
COASTAL . 

During your State ofthe State address you spoke ofincreasingjobs, the need for more 
housing, and reducing government spending. \V ell, Governor Schwarzenegger, by 
supporting the Brightwater project, you will be doing all three of those things. 
The Brightwater project is a development plan, on the Bolsa Chica Mesa, that will bring 
more much-needed homes, create many jobs, and will end a 30 year debate that has cost 
taxpayers millions. 

Over two generations of Orange Countians have missed out on the needed property taxes, 
developer fees, and other builder-funded improvements and now it's time to say enough 
is enough and let this beautiful, environmentally friendly project go forward. 

I urge you, Mr. Governor, to throw you support behind this project. 

Respectfully, 

cc: Senator John Burton 
Rep. Fabian Nunez 
California Coastal Commission - Long Beach 

~ \ ~ ... ~\ ·.C:: ~ ~ 
\ ~ \\~ .. !.. .-;:_~· .... "'~ 
~~ s'-J ~~ .. \-



February 11, 2004 

The Honorable Arnold Schwarzenegger 
State Capitol Building 
Sacramento, CA 95814 

RECEIVED 
South Coast Region 

MAR 1 7 2004 

CAUFORNIA 
COASTAL COMMISSION 

RE: BRIGHTWATER HOUSING PROJECT AT BOLSA CHICA 

Dear Governor Schwarzenegger, 

I am writing to ask your support of the Brightwater development proposed by the coWlty 
of Orange and slated to go before the California Coastal Commission in April 2004 . 

.This project has been on the drawing board for over 30 years and it has cost the taxpayers 
millions of dollars in lawsuits, staff time, expert evaluations - simply to further the 
political careers and agendas of a few. It's time to make people, jobs, housing and the 
economy a priority again, and this project goes a long way toward that goal. At the same 
time, it does more to protect the surrounding environment and wildlife than any project in 

recent memory. 

PLEASE SUPPORT THE BRIGHTWATER DEVELOPMENT. THANK YOU! 

cc: Senator John Burton 
Rep. Herb Wesson 
California Coastal Commission- Long Beach 

\._\ ~~~~~\-~~~ 
\~\-\<C-<""~ ~~~--...,:e..~ 
\ ~ S~E'E'~< \-



March 20, 2004 

The Honorable Arnold Schwarzenegger 
State Capitol Building 
Sacramento, CA 95814 

Dear Governor Schwarzenegger, 

JUL 2 8 2004 

Very soon, the California Coastal Commission will hear plans for a development called 
"Brightwater." This project is located on the Bolsa Chica Mesa in Huntington Beach and 
will be presented by the County of Orange and Hearthside Homes. 

We need housing in this state and we need jobs! This project will bring both. We want to 
protect our environment. This project does so in many ways, including the creation of 
man made wetlands to capture and ftlter urban runoff. 

You were right - California desperately needs housing and jobs to improve our economy 
and, subsequently, our quality of life. 

PLEASE LET THE COASTAL COMMISSION KNOW THAT YOU SUPPORT 
THE BRIGHTW ATER PROJECT! 

Sincerely, 

~ljt!J ~ 

cc: Senator John Burton 
Assemblyman Fabian Nunez 
Teresa Henry, California Coastal Commission s ~ ~~"'\'.C-:~ ~ 

\ ~ \\IG~~ 
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February 29, 2004 

The Honorable Arnold Schwarzenegger 
State Capitol Building 
Sacramento, CA 95814 

.JUL 2 8 2004 

Ci-\L:,=c-;"~!~.-\ 
COASTAL 0.); .'./v;.-.:,:,;~)N 

RE: STUDENTS SUPPORT FOR NEW BRIGHTWATER PROJECT! 

Dear Governor Schwarzenegger, 

Very soon, the California Coastal Commission will hear a proposal for a 
new housing development in Orange County called "Brightwater." 

While this new neighborhood will not cure the devastating housing 
shortage being experienced by residents of this state, the current powers 
that control our state's development, economy and overall well-being
namely the California Coastal Commission - have made habitats for our 
PEOPLE nearly impossible to provide in the coastal regions. 
Unfortunately, while the Commissioners would prefer the majority of us 
relocate inland and perhaps out of state, most Californians - especially 
those raised near the coast- want to live near the coast. 

Please use your voice to urge the approval of this and other needed 
housing developments in the areas people want to live. These areas 
should not be the sole domain of those who were fortunate enough to 
purchase their homes decades ago, or those who can afford the 
exorbitant prices that are the result of supply not meeting demand. 

SUPPORT THE BRIGHTWATER DEVELOPMENT 

Very truly yours, 

,,t~1J~ 
cc: Senator John Burton 

Rep. Fabian Nunez 
California Coastal Commissioners 
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Affordabili~ begins with Availability 

Dear Commissioners, 

MAY 0 6 7.004 

CAUFORNIA 
COASTAL coMMlSSlON 

California Coastal Commission 
Attn: ALL COMMISSIONERS 

200 Oceangate, 1Oth Floor 
Long Beach, CA 90802-4416 

Resource protection has been accomplished at Bolsa Chica. The wetlands 
are saved, eucalyptus trees are saved, the pond is saved-even a road rut has 
been saved as "wildlife habitat!" 

Unfortunately, we also need homes for California families. The American 
dream of home ownership is becoming nearly unattainable along the coast 
of this state because too few homes are being built to meet the needs of so 
many people who would like to live her"!. 

A££orda.bility br ~hs 1vith Ava.ila.bihty! 


