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CLAIM NO: 6-04-036-VRC Wedl3 
CLAIMANT: CITY OF SAN DIEGO 

PROJECT LOCATION: Immediately offshore of the La Jolla Beach & Tennis Club, 
between the western extensions of Paseo Dorado and A venida De La Playa, seaward of 2000 
Spindrift Drive, La Jolla, City of San Diego, San Diego County. 

DEVELOPMENT CLAIMED: Designation of a public swim area and placement of buoy 
markers in the water every summer surrounding a portion of the designated swim. 

FILE DOCUMENTS: Claim of Vested Rights Application dated 3/29/04; Letters from City 
of San Diego Attorney's Office dated 711/04 and 9113/04. 

SUMMARY OF STAFF RECOMMENDATION I 
Staff recommends denial of the claim of vested rights. The City of San Diego claims a vested right 
for designation of a swim area for the general public and for placement of buoy markers in the ocean 
by the La Jolla Beach and Tennis Club ("Beach Club") to mark a portion of a designated public swim 
area in front of the Beach Club. The area that is the subject of the vested rights claim are tidelands 
granted in trust by the legislature to the City of San Diego. Staff has reviewed all the evidence 
presented by the applicant as well as other evidence and has concluded that the claim of vested rights 
is not substantiated for three reasons: 

1) the City has not demonstrated that the placement of the buoys was undertaken pursuant to 
a valid governmental authorization obtained prior to February 1, 1973; 

2) even if the City had demonstrated that the placement of the buoys was undertaken 
pursuant to a valid governmental authorization obtained prior to February 1, 1973, the 
placement of the buoys in the tidelands was undertaken by a 3rd party and was therefore 
not undertaken by the City in good faith reliance on any valid government authorization 
obtained prior to February 1, 1973; and 

3) even if the City had demonstrated that the placement of the buoys was specifically 
authorized by a valid governmental authorization obtained prior to February 1, 1973, 
sufficient factual evidence was not provided to establish a vested right for the placement 
of buoys to mark off a much smaller swim area than the designated public swim area, 
especially given that the effect of only placing the buoys over the portion of the 
designated public swim area in front of the Beach Club is to convey the perception that 
the tidal area marked by the buoys is a private swim area. 
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Staff also notes that State Lands Commission staff have submitted a letter in support of the staffs 
recommendation. For these reasons, staff recommends that the Commission find that the City of San 
Diego has not met its burden of establishing its claim of vested rights. 

I. Commission Action 

Staff Recommendation for Denial of Claim: Pursuant to California Code of Regulations, Title 14 (14 
CCR), section 13203, the Executive Director has made an initial determination that the instant Claim of 
Vested Rights (Coastal Commission file number 6-04-036-VRC) has not been substantiated. Staff 
therefore recommends that the claim be rejected. 

Motion: "/move that the Commission determine that Claim of Vested Rights 6-04-036-VRC is 
substantiated and that the development described in the claim does not require a Coastal 
Development Permit." 

Staff recommends a NO vote. Failure of the motion will result in a determination by the Commission 
that the development described in the claim requires a Coastal Development Permit and in the adoption 
of the resolution and findings set forth below. The motion passes only by an affirmative vote of a 
majority of the Commissioners present. 

Resolution for Denial of Claim: 

The Commission hereby determines that Claim of Vested Rights 6-04-036-VRC is not substantiated 
and adopts the Findings set forth below. 

11. Findings and Declarations 

The Commission finds and declares as follows: 

A. Legal Authority and Standard of Review 

1. Basic Statutory Provisions 

California Public Resources Code ("PRC") section 30600(a)1 provides, in relevant part: 

" ... in addition to obtaining any other permit required by law from any local 
government or from any state, regional, or local agency, any person, as defined in 
Section 21066, wishing to perform or undertake any development in the coastal zone ... 
shall obtain a coastal development permit. 

The term "person" is defined in PRC section 21066 to include cities, towns, "and any of the agencies 
and political subdivisions of those entities." 

1 All references to PRC sections in the 30,000's are to the California Coastal Act. 
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The Coastal Act defines "development," in PRC section 30106, to include the following: 
"on land, in or under water, the placement or erection of any solid material or structure; 
... grading, removing, dredging, mining, or extraction of any materials; change in the 
density or intensity of use of land . .. ; change in the intensity of use of water, or of 
access thereto; construction, reconstruction, demolition, or alteration of the size of any 
structure, .... " 

One exception to the general requirement that one obtain a coastal development before undertaking 
development within the Coastal Zone is provided by the Vested Rights section of the Coastal Act, 
PRC section 30608, which provides as follows: 

"No person who has obtained a vested right in a development prior to the effective date 
of this division [the Coastal Act] or who has obtained a permit from the California 
Coastal Zone Conservation Commission pursuant to the California Coastal Act of 1972 
(commenting with [PRC] Section 27000) shall be required to secure approval for the 
development pursuant to this division; provided, however, that no substantial change 
may be made in any such development without prior approval having been obtained 
under this division." 

The effective date of the division, i.e., the Coastal Act, is January 1, 1976. The subject site was also 
subject to the permitting requirements of the Coastal Act's predecessor statute, the Coastal Zone 
Conservation Act of 1972 (aka Proposition 20, "the Coastal Initiative"), which went into effect on 
February 1, 1973. The Coastal Zone Conservation Act required a coastal development permit for new 
development on this site occurring after February 1, 1973. Thus, the critical date for evaluating this 
Claim of Vested Rights is February 1, 1973 and this will be referred to as the effective date of the 
Coastal Act for this site. 

Pursuant to Section 30608, if the City obtained a vested right in a development on the subject site prior 
to February 1, 1973, no coastal development permit (CDP) is required for that development. However, 
no substantial change in the exempted development may be made until obtaining either a coastal 
development permit or other approval pursuant to another provision of the Coastal Act. 

2. Procedural Framework 

The procedural framework for Commission consideration of a claim of vested rights is found in 14 CCR 
sections 13200 through 13208.2 These regulations require Commission staff to prepare a written 
recommendation for the Commission and require the Commission to determine, after a public hearing, 
whether to acknowledge or deny the claim or to continue the matter to allow for the submission of 
further evidence. 14 CCR §§ 13203 & 13205. If the Commission finds that the claimant has a vested 
right for a specific development or development activity, then the claimant is exempt from Coastal 
Development Permit requirements for that specific development only. Any changes to the exempt 
development after February 1, 1973 will require a CDP. If the Commission finds that the claimant does 
not have a vested right for the particular development, then a CDP must be obtained to authorize the 
development or, if a CDP is not obtained, then the development is not authorized under Coastal Act. 14 
CCR § 13207. If a CDP is not obtained, then the development is subject to enforcement action under 
the Coastal Act to compel its removal. 

2 All references to 14 CCR sections **[in the 13,000's] are to the Commission's administrative regulations. 
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PRC section 30608 provides an exemption from the permit requirements of the Coastal Act for, among 
others, any ••person who has obtained a vested right in a development prior to ... [February 1, 1973] ... ," 
but neither the Coastal Act nor the Commission's regulations articulate any standard for determining 
whether a person has obtained such a right. Thus, to determine whether the Coastal Act's vested rights 
exemption applies, the Commission relies on the criteria for acquisition of vested rights as developed in 
the case law applying the Coastal Act's vested right provision, as well as in common law vested rights 
jurisprudence. That case law is discussed below . 

..,"The vested rights theory is predicated upon estoppel ofthe governing body.""' Raley v. California 
Tahoe Regional Planning Agency (1977), 68 Cal.App.3d 965, 977.3 Equitable estoppel may be applied 
against the government only where the injustice that would result from a failure to estop the government 
"is of sufficient dimension to justify any effect upon public interest or policy" that would result from the 
estoppel. Raley, 68 Cal.App.3d at 975.4 Thus, the standard for determining the validity of a claim of 
vested rights requires a weighing of the injury to the regulated party from the regulation against the 
environmental impacts of the project. Raley. 68 Cal.App.3d at 976. 

The seminal decision regarding vested rights under the Coastal Act is A vco Community Developers, Inc. 
v. South Coast Regional Commission (1976) 17 Cal.3d 785. InAvco, California Supreme Court 
recognized the long-standing rule in California that if a property owner has performed substantial work 
and incurred substantial liabilities in good faith reliance upon a permit issued by the government, he 
acquires a vested right to complete a construction in accordance with the terms of the permit. The court 
contrasted the affirmative approval of the proposed project by the granting of a permit with the existence 
of a zoning classification pertaining to the property, which would allow the type of land use involved in 
the proposed project. The court stated it is beyond question that a landowner has no vested right in 
existing or anticipated zoning. Avco, supra, at p. 796; accord, Oceanic Calif., Inc. v. North Central 
Coast Regional Com. (1976) 63 Cal.App.3d 357. 

The acquisition of a vested right to continue an activity without complying with a change in the law thus 
depends on good faith reliance by the claimant on a governmental representation that the project is fully 
approved and legal. If the claimant can thereafter estop the government from applying a change in the 
law to his project, and from denying that it had in fact approved his project, then the scope of the vested 
right must be limited by the scope of the governmental representation on which the claimant relied, and 
which constitutes the basis of the estoppel. In other words, one cannot rely on an approval that has not 
been given, nor can one estop the government from applying a change in the law to, or from denying 
that it has approved a project it has not in fact approved. Therefore, the extent of the vested right is 
determined by the terms and conditions of the permit or approval on which the owner relied before the 
law, which governs his project, was changed. Avco Community Developers, inc. v. South Coast 
Regional Commission, supra, 17 Cal.3d 785. 

The early vested rights cases involving the Commission (or its predecessor agency) dealt mostly with 
the subdivision of land and/or the construction of physical structures on land. The courts focused 

3 quoting Spindler Realty Corp. v. Monning, 243 Cai.App.2d 255, 269, quoting Anderson v. City Council, 229 
Cai.App.2d 79, 89. 
4 quoting City of Long Beach v. Mansell, 3 Cal.3d 462, 496-97. 

~ I .. 
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primarily on whether the developers had acquired all of the necessary government approvals for the 
work in which they claimed a vested right, satisfied all of the conditions of those permits, and had begun 
their development before the Coastal Act (or its predecessor) took effect.5 The frequently cited standard 
for establishing a vested right was that the claimant had to have "performed substantial work and 
incurred substantial liabilities in good faith reliance upon a permit issued by the government" in order to 
acquire a vested right to complete such construction. Avco Community Developers, Inc. v. South Coast 
Regional Commission (1976), 17 Cal.3d 785,791. 

Beginning in the mid 1980's, a series of cases arose involving claims of vested rights with respect to 
industrial operations.6 These cases applied the Avco rule in that they relied on whether the necessary 
permits had been issued. 

However, the Commission is aware of no caselaw involving a municipal agency asserting that it has 
acquired a vested right to engage in a specific method of managing public lands that would normally be 
subject to a requirement for a permit from a state agency. Perhaps the most significant differences 
between this situation and the ones listed in the cases cited herein are that the City is not a for-profit 
business that has invested funds in its annual activities in order to generate a profit, and the activities 
truly are management of lands, rather than running of a business. 

Because the Commission is aware of no clearly applicable precedent for this scenario, in determining 
whether the City has acquired a vested right for the claimed development, the Commission will apply 
the generally accepted legal criteria to determine whether a claimant has a vested right for a specific 
development. These criteria are based on the terms of the Coastal Act and case law interpreting the 
Coastal Act's vested right provisions, as well as common law vested rights claims. The standard of 
review for determining the validity of a claim of vested rights is summarized as follows: 

1. The claimed development must have received all applicable governmental approvals needed to 
complete the development prior to February 1, 1973. Typically this would be a permit or other 
legal authorization or evidence that no permit or other legal authorization was required for the 
claimed development. (Billings v. California Coastal Commission ( 1988) 103 Cal.App.3d at 
729). 

2. The development must have been completed by the date on which such development became 
subject to the permit requirements of the relevant law (in this case by February 1, 1973). If work 
was not completed by January 1, 1977, the claimant must have performed substantial work 
and/or incurred substantial liabilities in good faith reliance on the governmental authorization 
received prior to February 1, 1973. (Tosh v. California Coastal Commission (1979) 99 
Cal.App.3d 388, 393; Avco Community Developers, Inc. v. South Coast Regional Commission 
(1976) 17 Cal.3d 785). 

There is also legal authority that suggests that there are two additional, applicable criteria that should be 
considered in determining whether a particular claim for ~m assertion of a vested right to complete a 

5 See, !!&.. Patterson v. Central Coast Regional Comm'n {1976), 58 Cal. App. 3d. 833; Avco Community 
Developers. Inc. v. South Coast Regional Comm'n, 17 Cal.3d 785; Tosh v. California Coastal Comm'n {1979) 99 
Cai.App.3d 388; Billings v. California Coastal Comm'n {1980) 103 Cai.App.3d 729. 
6 See Halaco Eng'g Co. v. South Central Coast Regional Comm'n {1986), 42 Cal. 3d 52 (metal recyling); 
Monterey Sand Co., Inc. v. California Coastal Comm'n {1987), 191 Cal. App. 3d 169 (sand dredging); Hansen 
Bros. Enter. v. Board of Supervisors of Nevada County {1996), 12 Cal. 41

h 533 (gravel mining and rock quarrying). 



6-04-036-VRC (CITY OF SAN DIEGO) 
Page6 

development can be acknowledged. The first is the holding that only the person who obtained the 
original permits or other governmental authorization and performed substantial work in reliance thereon 
has standing to make a vested right claim. (Urban Renewal Agency v. California Coastal Zone 
Conservation Commission (1975) 15 Cal.3d 577). The other criteria to consider is whether in making an 
application for a Coastal Development Permit, the claimant relinquishes any right to make a subsequent 
vested rights claim for the same project. 

Accordingly, in order to acknowledge a claim of vested right for a specific development, the 
Commission must find that the claimant met all applicable permit requirements for the project and, at a 
minimum, performed substantial work and/or incurred substantial liabilities in good faith reliance on the 
permits or approvals that were granted prior to February 1, 1973. In addition, the claimant must not 
have subsequently relinquished any right to make the vested rights claim. Finally, no substantial change 
in the development that is the subject of the claim can occur without the claimant obtaining a coastal 
development permit. 

The burden of proof is on the claimant to substantiate the claim of vested right. (Title 14, California 
Code of Regulation, Section 13200). If there are any doubts regarding the meaning or extent of the 
vested rights exemption, they should be resolved against the person seeking the exemption. (Urban 
Renewal Agency v. California Coastal Zone Conservation Commission (1975) 15 Cal.3d 577, 588). 

A narrow, as opposed to expansive, view of vested rights should be adopted to avoid seriously impairing 
the government's right to control land use policy. (Charles A. Pratt Construction Co. v. California 
Coastal Commission (1982) 128 Cal.App.3d 830, 844, citing, Avco v. South Coast Regional Commission 
(1976) 17 Cal.3d 785, 797). In evaluating a claimed vested right to maintain a nonconforming use (i.e., 
a use that fails to conform to current zoning), courts have stated that it is appropriate to "follow a strict 
policy against extension or expansion of those uses. " Hansen Bros. Enterprises v. Board of Supervisors 
(1996)12 Cal.4th 533, 568; County of San Diego v. McClurken (1957) 37 Cal.2d 683, 687). 

The following vested rights analysis is based on information submitted by the claimant and 
supplemental Commission staff research or official Commission and County records. 

B. Background Regarding Claim 

The area subject to the vested rights claim is an area of the ocean located seaward of the La Jolla Beach 
and Tennis Club in the La Jolla community of the City of San Diego. The La Jolla Beach and Tennis 
Club is a private beachfront club/resort situated on an 18.18 acre parcel of land which retains ownership 
of the beach up to the Mean High Tide Line (MHTL). The areas seaward of the MHTL are tidelands 
held in trust for the public. The subject site is along a stretch of shoreline commonly called "La Jolla 
Shores". North of the site is a public beach, improved boardwalk, lifeguard station, large grassy picnic 
areas and several other amenities including public restrooms/showers and children's playground. The 
public beach extends north all the way to Black's Beach and south to a point just south of the restaurant, 
"The Marine Room" which is located just south of the La Jolla Beach and Tennis Club. The boat launch 
is located at the street end of A venida de la Playa, the street which marks the northern boundary of the 
La Jolla Beach and Tennis Club property. Intermittent lateral public access is available along the 
shoreline dependent on the tide conditions, especially at the southern and northern ends where it is near 
tidepools, rock outcroppings and coastal bluffs. The ocean area of the designated swim area extends 
seaward of the MHTL. (ref. Exhibit #2). 
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The subject claim of vested rights was submitted in March 2004 by the City of San Diego Fire-Rescue 
Department/Lifeguard Services Division to: 1) designate a swim area for the general public in the ocean 
(seaward of the La Jolla Beach and Tennis Club) and, 2) place buoy markers to mark a portion of the 
designated swimming area. According to the City, the bathing and swimming zone was designated in 
March of 1966. Pursuant to City of San Diego Resolution No. 186513 (ref. Exhibit #4), the bathing and 
swimming zone was described as the beach and waters extending between A venida de la Playa and 45 
ft. north of Roseland Drive in La Jolla. No western limit of the swim area was established. 
Subsequently, in 1994, the westerly boundary of this swim ar~a was designated as extending 1,000 feet 
seaward of the mean high tide line (MHTL) pursuant to Ordinance No. 0-18073. 

According to the City, at least since 1966 when the swim area was designated by the City Council 
resolution, a string of marker buoys have been placed in the water each summer to mark a safe swim 
area. Notably, the City, without explanation, acknowledges that the buoys mark off a much smaller 
swim area than the designated public swim area. (ref. Exhibit #2). The City also acknowledges that it 
was not City lifeguards or other City personnel who placed the buoys, but that instead the buoys were 
placed by employees and/or agents of the adjacent La Jolla Beach and Tennis Club. Even though the 
buoys mark off a much smaller swim area than the designated public swim area and are only placed by 
the private beach club over the portion of the designated public swim area in front of the Beach Club, 
the City believes that demarcation of this swim area with buoy markers is important due to the fact that a 
public boat launch exists further north at the northern edge of the swim area (at the terminus of A venida 
de la Playa). The boat launch is at the westerly terminus of A venida de la Playa, the street that forms the 
northern boundary of the La Jolla Beach and Tennis Club. According to the City, the purpose of the 
buoy markers is to keep boats out of the swimming area in order to ensure public safety of the people 
swimming in that area.. The buoy markers are placed at the beginning of Memorial Day weekend and 
removed after Labor Day each year. As shown in an exhibit submitted by the City, the buoy markers are 
placed in a semi-rectangular fashion in the water and they mark off a much smaller swim area than the 
designated public swimming area (ref. Exhibit #2). The buoy markers are plastic-coated foam markers 
that float in the water at approximately ten foot intervals connected by a nylon rope which is anchored 
with chains connected to cement blocks. Two cement blocks are dropped offshore approximately 50-70 
feet seaward of the Mean High Tide Line. One block anchors the beginning of the northern side of the 
swim area and the other marks the southern side of the swim area. From each of the blocks, the buoy 
marker line is extended seaward about 300 feet where the line is anchored again and where the westerly 
boundary is formed joining the northern and southern boundary lines (ref. Exhibit #2). 

C. Evidence Presented by Claimant 

The City of San Diego submitted a vested rights application form with numerous exhibits (ref. Exhibit 
#2), including maps showing the public swimming area and swim buoy line. The City also submitted 
two letters from the City of San Diego's attorney dated July 1, 2004 and September 13, 2004 (ref. 
Exhibit #3) further explaining the claim of vested rights. The information submitted by the City 
includes various resolutions/ordinances to establish that the City acted formally and properly to establish 
the swim area designation subject to this review. In addition, to support the City's claim that the marker 
buoys were placed every summer, the City provided declarations from several individuals. The 
declarations, which are attached as Exhibit #5, are summarized below: 

Declaration of William Owen - Mr. Owen executed a declaration dated 3110/04 stating that from 1967 
through 1988 he was employed by the City as a sergeant in the lifeguard division. He states that his area 
of responsibility included La Jolla shores beach and swim area. He further indicates that he patrolled the 
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public swimming area, designated by the City of San Diego, located adjacent to the ocean beach in front 
of the La Jolla Beach & Tennis Club. He further states that every year since 1959 and each year during 
his employment as a lifeguard at La Jolla Shores, that the swimming area buoys marking the City­
designated swim area in front of the Beach Club were installed just before Memorial Day and removed 
just after Labor Day and maintained continuously through the summer months. He states that the swim 
buoys were placed in approximately the same configuration each year. He states that during the summer 
of 2002 he visited the swim area and the buoys were in approximately the same configuration and 
location during the years that he was a lifeguard in that area. Lastly, he states that he and his fellow 
lifeguards relied on the swim buoys to help them meet their swim area management responsibilities for 
public safety including keeping the recreational boaters and surfers out of the swim area due to the close 
proximity of the public boat launch to the swim area. 

Declaration of Lorin D. "Buster" Mico- Mr. Mico executed a declaration dated 3/6/04 stating from 
1956 through 1988 he was employed by the City in the Marine Safety Division. He was subsequently 
promoted to lieutenant lifeguard and he supervised ocean beaches and swimming areas including La 
Jolla Shores beach and swim areas as well as other San Diego beaches. He further states that he 
patrolled the public swimming area, designated by the City of san Diego, adjacent to the ocean beach in 
front of the La Jolla Beach and Tennis Club. Throughout the period of his employment he observed on 
a regular basis the features of that swimming area. He further states that every year during his 
employment as a lifeguard at La Jolla Shores, that the swimming area buoys marking the City­
designated swim area in front of the Beach Club were installed just before Memorial Day and removed 
just after Labor Day and maintained continuously through the summer months. He states that the swim 
buoys were placed in approximately the same configuration each year. He states that during the summer 
of 2002 he visited the swim area and the buoys were in approximately the same configuration and 
location during the years that he was a lifeguard in that area. Lastly, he states that he and his fellow 
lifeguards relied on the swim buoys to help them meet their swim area management responsibilities for 
public safety including keeping the recreational boaters and surfers out of the swim area due to the close 
proximity of the public boat launch to the swim area. 

Declaration of Lorin D. "Buster" Mico- Mr. Mico executed a second declaration dated 9/2/04. This 
second declaration is nearly identical to the first one with the exception that there is a discrepancy in the 
years he worked for the City and the duration which he served in the capacity as a Lt. Lifeguard. In 
addition, the second declaration contains additional information regarding his contacts with Beach Club 
members. In the declaration he indicates that from the years 1956 through 1988 he was employed by the 
City of San Diego as a Lt. Lifeguard to ocean beaches and swimming areas. Before 1973, Mr. Mico 
indicates that he frequently consulted with the Beach Club member William Scripps Kellogg and Beach 
Club employee Fritz Fehrenson regarding a range of beach management issues which included the 
placement of the buoys marking the portion of the City-designated public swimming area in front of the 
Beach Club. He further states that from 1973 through 1979, he continued to consult with Beach Club 
personnel William Crown Kellogg and his son, Robert Penfield Kellogg about a range of beach 
management issues. Lastly, he indicates that after 1979 and until his retirement in 1988, he continued to 
interact on these issue with William J. Kellogg and the Beach Club's General Manager, Mac Brewer. 

Declaration of Lt. John Greenhalgh- Mr. Greenhalgh executed a declaration dated 7/1104 stating that he 
is currently employed by the City of San Diego Fire and Life Safety Services as a lifeguard Lieutenant. 
He also states he has worked as a lifeguard for over 24 years, i.e. since approximately 1980. He states 
his current duties include supervising the La Jolla District involving handling the district budget, 
personnel, etc. He further states that in his capacity as a Lifeguard Lieutenant he also patrols the public 

• 
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swimming areas, designated by the City of San Diego, one of which was located next to the ocean beach 
in front of the La Jolla Beach and Tennis Club. He states that during his employment he has been in a 
position to and has observed on a regular basis the features of that swimming area. He further states that 
every year during his employment as a lifeguard at La Jolla Shores, that the swimming area buoys 
marking the City-designated swim area in front of the Beach club were installed just before Memorial 
Day and removed just after Labor Day and maintained continuously through the summer months. He 
states that the swim buoys were always placed in approximately the same configuration. He further 
states that for safety purposes, these buoys have been placed by the La Jolla Beach and Tennis Club with 
the approval and consent of the San Diego lifeguards. He states that during the summer of 2002 he 
visited the swim area and the buoys were in approximately the same configuration and location during 
the years that he was a lifeguard in that area. Lastly, he states that he and his fellow lifeguards relied on 
the swim buoys to help them meet their swim area management responsibilities for public safety 
including keeping the recreational boaters, kayakers and surfers out of the designated swim area in 
accordance with the City's rules applicable to designated swim areas. 

Declaration of William J. Kellogg- Mr. Kellogg executed a declaration dated 9/2/04 stating that he has 
served as President of the La Jolla Beach and Tennis Club, Inc. and General Manager of La Jolla Beach 
& Tennis Club Partners L.P. He states that in this capacity, he was responsible to the Club's Board of 
Directors for all Beach Club management issues. He states that his father, William Crowe Kellogg held 
these same roles from 1987 to 1989. From 1973 to 1987 William Kellogg was the Managing Trustee of 
two trusts (the entities that preceded La Jolla Beach & Tennis Club Partners L.P.) that owned and 
operated the La Jolla Beach & Tennis Club. He further states that from 1940 to 1974, his grandfather, 
William Scripps Kellogg, was the managing Trustee of the trusts. He also states that his brother, Robert 
Penfield Kellogg, was an employee of the La Jolla Beach & Tennis Club and assisted his father with 
beach management from 1974 to 1994. William Kellogg also states he assisted both his father and 
brother with beach management from 1979 to 1989 as an employee of the La Jolla Beach & Tennis 
Club. Mr. Kellogg goes on to state that based on conversations with his brother, father and grandfather, 
he was informed that swimming buoys marking the City-designated swim area in from the Beach Club 
were installed during the summer every year since 1966 with the exception of the year 2003 when the 
City of San Diego and the Beach Club were under order by the California Coastal Commission not to 
place the swim buoys. He also states that the swim buoy lines and their anchors were typically placed 
by the Beach Club employees, but that the City lifeguards also occasionally assisted in the placement of 
the buoys by providing boats needed to float the anchors to their drop spots. Mr. Kellogg also states that 
since 1966, the swim buoy markers were placed with the knowledge and consent of the City lifeguards. 
He indicates he worked with Lt. Loren T. Mico as the principal point of contact from the 1960's through 
1988 when Lt. Mico retired. After that, other lifeguards have worked with him and other Beach Club 
employees (John Campbell and Bud Stevens). Most recently his principal point of contact has been Lt. 
John Greenhalgh. 

The City has also submitted several copies of local ordinances that were adopted related to beach areas 
and activities therein (ref. Exhibit #4) 

D. Analysis of Claim of Vested Rights 

1. The City Has Not Demonstrated That the Placement of the Buoys was Undertaken 
Pursuant to a Valid Governmental Authorization Obtained Prior to February 1, 1973 
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The marker buoys subject to this claim are placed seaward of the MHTL adjacent to the beach in La 
Jolla. Thus, the buoys are placed in State Tidelands, which in this particular case, are granted in trust by 
the legislature to the City of San Diego pursuant to Chapter 937, Statute of 1931, as amended (ref. 
Exhibit #6). Accordingly, title to these tidelands, and the revenues derived therefrom, are held by the 
City of San Diego in trust for the benefit of the citizens of California. In addition, when the State grants 
tideland property to a municipality accompanied by a delegation of the right to manage the specified 
area for particular purposes and to exercise control over facilities located therein, the lands remain 
subject to State supervision. The local government grantee receives neither an exclusive nor an 
irrevocable interest but rather becomes the holder of property subject to a trust which must be exercised 
for the benefit of the public. The State may alter the contractual or property rights acquired by a city in 
further administration of the affected lands. (Mallon v. City of Long Beach (1955) 44 Cal.2d 199, 208-
209.) After the grant has been made, the State has a continuing duty to protect the interests of the 
public. No grant of lands covered by navigable waters can be made which will impair the power of a 
subsequent Legislature to amend or modify the trust in a manner most suitable to the needs of the people 
of California. The State is the representative of all the people and all the people are the beneficiaries of 
the basic trust. (City of Coronado v. San Diego Unified Port District (1964) 227 Cal.App.2d 455, 474.) 

When the tidelands area that is the subject of the vested rights claim was included within the coastal 
zone under the Coastal Act of 1972 and the Coastal Act of 1976, the manner in which development 
activity could occur in the tidelands was significantly affected. The coastal permit requirements of the 
1972 Initiative and the 1976 Act in effect amended the grant of the public trust lands to the City. 
(People ex rel. San Francisco Bay Conservation & Development Com. v. Town of Emeryville (1968) 69 
Cal.2d 533, 549.) Since February 1973, coastal permits have been required for activities which 
constitute a development under the Coastal Act. Here, the placement of buoys and the designation of a 
swim area, even though temporary, is development under section 30106 of the Coastal Act because it 
changes the access to and use of the tidelands during the period of installation. 

The City has indicated that based on the individual declarations submitted, the buoys were placed by the 
La Jolla Beach and Tennis Club. However, the City has not provided any information regarding a lease, 
permit or other formal actions authorizing the Club to place the buoys. In addition, Commission staff 
contacted the State Lands Commission (SLC) with regard to the subject vested rights claim. SLC 
indicated to Commission staff that they had contacted the City of San Diego by letter dated 9/20/01, 
prior to the City's claim of vested rights, regarding the placement of buoys in the ocean (ref. Exhibit #7). 
In that letter it was stated that the SLC was aware that certain buoys have been placed in the water 
seaward of the mean high tide line near the La Jolla Beach and Tennis club. In the cited letter, SLC 
asked the City for information as to what arrangements the City has with the La Jolla Beach and Tennis 
Club for the operation of the buoys in the water seaward of the mean high tide line near the La Jolla 
Beach and Tennis club. Pursuant to a telephone call between Commission staff and SLC staff on 
10118/04, as well as in an October 21, 2004letter to Commission staff, the State Lands Commission 
confirmed that the City has not responded to their letter. 

Regarding the October 21, 2004 letter received by Commission staff from State Lands raising questions 
about whether the buoys on public tidelands have ever received proper authorizations, the letter stated, 
in part: 

"As the Legislature's delegated trustee of these tidelands, the City has the primary responsibility 
and authority to manage these lands on a day-to-day basis. The City of San Diego should not 
allow installation of improvements on trust lands, without formal City approval. This could be 

t 
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accomplished through the issuance of a lease or permit for the placement of buoys. Therefore, 
we believe that before there could be any vested rights claim, the City must have taken formal 
action to authorize the placement of these buoys." 

The October 21, 2004 State Lands Commission letter confirms that the City has not demonstrated that it 
has ever taken any formal action to authorize/permit the La Jolla Beach and Tennis Club to install 
structures (i.e., placement of buoys, ropes, etc.) in the ocean on state tidelands at the subject site. The 
City instead indicates in their July 1, 2004 letter to Commission staff that the City's authority to allow 
placement of buoys or other markers to designate the swim area is addressed in Ordinance No. 3727 
which states that specific activities are unlawful "on or upon water where warning signals have been 
placed". In addition, Ordinance No. 3727 gives the City Park and Recreation Department "jurisdiction, 
possession and control of all beach areas within the City and grants them the responsibility for the 
control and management of the beach areas and recreational activities thereon." The City further asserts 
that Ordinance No. 3727 also gives the Park and Recreation Department the duty to enforce the 
provisions of the ordinance. 

However, the Ordinance does not specifically allow for the placement of marker buoys in the water to 
mark off safe swimming areas nor did the City take an action authorizing such placement. Section 2 of 
Ordinance No. 3727 states that the Park and Recreation Department "shall have jurisdiction, possession 
and control of all beach areas within the limits of the City," but it does not specifically authorize any 
given activity to be performed in exercising that control. Similarly, section 16 of Ordinance.No. 3727 
states that the ordinance does not "prevent any employee of the Park and Recreation Department ... 
from doing anything ... necessary and proper for the maintenance, improvement or betterment of [the 
designated] beach areas." However, it does not provide any new authority. Although the City may have 
had the ability to designate a public swim area, such an ability is not tantamount to an actual 
authorization to demarcate or develop the tidal area in a manner that would otherwise require a coastal 
development permit. 

To establish a vested right, the City must show that it had all necessary government authorizations. 
(J.D. Patterson v. Central Coast Regional Coastal Zone Conservation Commission (1976) 58 
Cal.App.3d 833, 844, citing, People v. County of Kern (1974) 39 Cal.App.3d 830, 838) (unless owner 
possesses all necessary permits, the mere expenditure of funds or commencement of construction does 
not vest any rights in the development). The scope of the vested right must be limited by the scope of 
the governmental representation on which the claimant relies, and which constitutes the basis of the 
estoppel. In other words, one cannot rely on an approval that has not been given, nor can one estop the 
government from applying a change in the law to, or from denying that it has approved a project it has 
not in fact approved. Therefore, the extent of the vested right is determined by the terms and conditions 
of the permit or approval on which the owner relied before the law, which governs his project, was 
changed. See A vco Community Developers, inc. v. South Coast Regional Commission, supra, 17 Cal .3d 
785. 

According to the SLC, any kind of fixture within granted tidelands, including buoys, can only be done 
by formal action of the City. According to the SLC, a vested right against the trustee cannot occur 
unless the City has given the applicant a lease or a permit or a license or taken some type of formal 
action by the City Council which expressly gives permission to place such objects in the surf zone. This 
means that the City Lifeguard Service, the City Park and Recreational Department and the La Jolla 
Beach and Tennis Club did not, prior to February 1, 1973, and still do not have express permission to 
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legally place any structure in the ocean. Only by action of the City Council can such rights be legally 
authorized. 

Therefore, because the City has not ever taken any type of formal action expressly granting permission 
to the La Jolla Beach and Tennis, the City Lifeguard Service or the City Park and Recreation 
Department to place buoy markers in the ocean, and State Lands staff have confirmed that such formal 
City approval is needed, the Commission finds that the City of San Diego cannot establish that it has a 
vested right for placement of the buoys in the water at this location as their placement has never been 
"legally" authorized. 

2. Even if the City Had Demonstrated that the Placement of the Buoys was Undertaken 
Pursuant to a Valid Governmental Authorization Obtained Prior to February 1, 1973, the 
Placement of the Buoys in the Tidelands was Undertaken by a 3ra Party and was 
Therefore Not Undertaken by the City in Good Faith Reliance on any Valid Government 
Authorization Obtained Prior to February 1, 1973 

As noted above, the placement of the buoys each summer is not conducted by the City, but instead the 
buoys are placed by employees/agents of the La Jolla Beach and Tennis Club, a private resort located 
adjacent to the site where the buoys are placed. In its review ofthe applicant's claim, Commission staff 
asked the City to address placement of the buoys by the Beach Club. Specifically, in an April 5, 2004 
non-filing letter from Commission staff to the City, the question was raised as follows: 

Both declarations state that the buoys were installed, but they do not state by whom. The City's 
application indicates that it was the Club that traditionally placed the buoys. However, it is the city 
that is now applying for the vested right determination. Please provide information regarding what 
individual(s) or entity(ies) actually placed the buoys in the water each year? For any year during 
which the buoys were placed by an entity other than the city or an individual not working for and 
acting on behalf of the city, please provide information that documents the relationship that may 
have exist.ed between that entity or individual and the city. 

The City did not provide any information in response to the Commission's non-filing letter other than 
individual declarations indicating that the buoys were placed by the private Beach Club. 

As noted above, the "acquisition of a vested right is grounded on equitable principles of estoppel." 
Aries Dev. Co. v. California Zone Conservation Com., supra, 48 Cal.App.3d at 548; Spindler Realty 
Corp. v. Monning, supra, 243 Cal.App.2d at 269; Anderson v. City Council, 229 Cal.App.2d 79, 89 · 
(1964). That is, once the government represents to an applicant that his project is fully approved, and 
the applicant thereafter acts in reliance on that approval by incurring substantial liabilities or performing 
substantial construction, the applicant is in a position to estop the government from applying any 
subsequent change in the law to the project so as to render it illegal. Aries, supra, at 548. 

By the same token, the exemption conferred by section 30608 of the Coastal Act is limited by its terms 
to a "person who has obtained a vested right to undertake the development." In other words, 

" ... the exemption extends only to those persons whose reliance upon existing permits or 
authorization induced them to initiate substantial performance of their projects and to incur 
substantial liabilities in connection therewith." Urban Renewal Agency v. California Coastal 
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Zone Com., supra, 15 Cal.3d 577, 586 (interpreting Pub. Res. Code§ 27404, an exemption 
provision substantially similar to§ 30608). 

Specifically, in Urban Renewal, the Supreme Court upheld the trial court's ruling that plaintiffs had 
acquired a vested right as to the portions of the project they intended to complete, but found no readily 
observable authority in an exemption provision substantially similar to § 30608 "for expanding the 
exemption of one person to afford an exemption to another person who has not himself acquired vested 
rights." Urban Renewal, supra, 15 Cal.3d at 586. The court reasoned that "the exemption extends only 
to those persons whose reliance upon existing permits or authorization induced them to initiate 
substantial performance of their projects and to incur substantial liabilities in connection therewith." !d. 

Applying this rule to the subject claim, since the acquisition of a vested right is based on estoppel, only 
the person who acted in reliance on a governmental approval and is thus in a position to estop a 
revocation of the approval may claim that his reliance has ripened into a vested right. As acknowledged 
by the materials in support of the vested rights claim, it is the private Beach Club, rather than the City, 
that has purportedly been placing the buoys in the tidelands in front of the private Beach Club. In that 
sense, the creation of a vested right is a personal process, and the City may not assert that the Club's 
actions created a vested right in favor of the City, where the Club cannot itself establish the vested right. 
The Commission also notes that the City has not incurred substantial liabilities from. the Club's 
placement of the buoys and indeed would not incur substantial liabilities if it is necessary for the Club or 
the City to obtain a coastal development permit for any future placement of the buoys.7 

3. Even if the Citv had Demonstrated that the Placement of the Buoys was Specifically 
Authorized by a Valid Governmental Authorization Obtained Prior to February 1, 1973, 
Sufficient Factual Evidence Was Not Provided to Establish a Vested Right for the 
Placement of Buoys to Mark Off a much Smaller Swim Area than the Designated Public 
Swim Area, Especially Given that the Effect of Only Placing the Buoys Over the Portion 
of the Designated Public Swim Area in front of the Beach Club is to Convey the 
Perception that the Tidal Area Marked by the Buoys is a Private Swim Area 

The factual evidence provided in support of City of San Diego's claim of vested rights for placement of 
the buoys is too general to enable the Commission to acknowledge a vested right for the practice of 
placing buoys in the tidelands to mark off a much smaller swim area with the buoys than the designated 
public swim area and to only place the buoys over the portion of the designated public swim area in 
front of the private Beach Club. While Commission staff requested that the City provide pictures, aerial 
photographs, work orders, log book entries, etc. in specific support of its claim, the City has not 
provided any such evidence. Instead, to support their claim of vested rights the City has submitted 
sworn and signed declarations from four individuals. The recollections contained in these declarations 
consist of events that purportedly commenced over thirty years ago, a period of time over which the 
reliability of anyone's memory can reasonably be questioned. 

In one of the sworn declarations, it is stated that the buoys marking the "City-designated swim area in 
front of the "Beach Club" have been placed regularly since 1959. However, the City indicated that the 
swim area was not designated until1966. No explanation was given for this discrepancy. Each 
individual indicated that to the best of their knowledge, the buoys have been placed in the ocean every 
summer since 1966. While the Commission acknowledges that individual declarations are evidence that 

7 The City's vested rights claims generally indicates that the annual cost of installing, removing and storing the 
buoy markers is approximately $6,000.00. 
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should be considered, in this particular case, given the significant public access issues posed by the 
development (as noted below), absent any other evidence such as aerial photographs ofthe buoys in the 
water during the summer months since 1966, the evidence of four individual declarations is not 
sufficient evidence that would enable the Commission to acknowledge a vested right for the placement 
of the buoys to mark off a much smaller swim area with the buoys than the designated public swim area 
and to only place the buoys over the portion of the designated public swim area in front of the private 
Beach Club. 

North ofthe subject site is La Jolla Shores Beach. The public beach along La Jolla Shores is a heavily­
used recreational area. In addition, the public boardwalk east of the shoreline is a public facility 
frequented by pedestrians, bicyclists, skaters, skateboarders, runners, and persons in wheelchairs. The 
walkway is accessible from the east/west streets off of El Paseo Grande, and provides access to the 
sandy beach at stairways located at various points along the seawall. With regard to the public beach, it 
extends north all the way to Black's Beach and south to a point just south of the restaurant, "The Marine 
Room" which is located just south of the La Jolla Beach and Tennis Club. Intermittent lateral public 
access is available dependent on the tide conditions. 

The subject proposal to assert a claim of vested rights raises several concerns with regard to its impacts 
on public access opportunities along this shoreline. Notably, it is unclear why the buoys are placed in 
the ocean only seaward of the La Jolla Beach and Tennis Club, a small subset of the designated swim 
area. If the concern is truly a safety issue to keep boats, etc out of the swim area, why have the buoys 
not been placed along the boundary of the designated swim area adjacent to A venida de la Playa where 
the boat launch is located? Although there is a public boat launch at the terminus of Avenida de la 
Playa, there is also a public swimming area immediately north of the boat launch seaward of La Jolla 
Shores. This is, in fact, one of the most popular and crowded beaches in San Diego County--a public 
beach which draws such large numbers of people -that the City is also currently proposing to construct a 
new lifeguard station in the near future to better serve the increasing population demands and 
recreational usage of this beach. In particular, the area immediately north of the boat launch is 
designated for swimming and boogie-boarding. The launching of boats and recreational watercraft in 
this area would be just as dangerous to the swimmers in this area as to those to the south (seaward of the 
La Jolla Beach and Tennis Club) thus raising the question as to why buoys are not also proposed to be 
placed at this location as well. 

That the buoys are only placed in the water adjacent to the La Jolla Beach and Tennis Club is 
problematic for several reasons. First, it gives the impression that the swim area is "private" and not 
open to the public when, in fact, the public has the constitutional right of public access to the ocean 
seaward of the mean high tide line. Secondly, the placement of the buoys does not coincide with the 
much larger designated public swimming area thus appearing to privatize only that one small area of the 
larger public swimming area. Thirdly, the placement of buoys and designation of this swim area hinders 
and interferes with the public's right to pass and repass along the beach seaward ofthe mean high tide 
line in front of the La Jolla Beach and Tennis Club as it appears to be cordoning off an area of the ocean 
(and beach) for private use. This creates a sense of "privacy" along the beach in this area, that is 
intended for public use. This sense of privacy is heightened by the existence of "trespassing not 
allowed" signage on the adjacent Beach Club structures. Due to their location on the beach, the 
statements "Private Property" and "Trespassing Not Allowed" on the signs affixed to the Beach Club's 
structures can be understood as declaring that the beach and area marked by the buoys is "Private 
Property" and that anyone swimming in this area is trespassing, in violation of the CA Penal Code. That 
is, in conjunction with the adjacent Beach Club signage, the apparent effect of the buoys demarcating 



6-04-036-VRC (CITY OF SAN DIEGO) 
Page 15 

only a smaller subset of the designated swim area in front of the private beach club is to convey the 
perception that the tidal area marked by the buoys is a private swim area. Such an effect is inconsistent 
with State law as neither the City or the Club has a right to preclude the public from swimming in these 
tidelands. 8 

The City does not expressly claim that it has a vested right to exclude the public from tidelands at this 
site. As discussed above in section D1, the City has no legal right to do so. The public has a right to use 
public tidelands that is protected by the California Constitution, statutes and caselaw and the City does 
not have a lease or authorization from the State to exclude the public from the public tidelands at this 
location. Since the City has not demonstrated that it was authorized by the State Lands Commission to 
exclude the public from the tidelands at ~he site, the Commission finds that the City has not established 
that it has a vested right for the placement of the buoys in the tidelands in front of the private beach club, 
especially since the apparent effect of only placing the buoys over the portion of the designated public 
swim area inform of the beach club is to convey the perception that the tidal area marked by the buoys is 
a private swim area. 

Finally, even if the City did have a valid governmental authorization to place the buoys in the public 
tidelands, if the effect of the placement of the buoys is to privatize a public swim area which the City 
has no legal authority to do in the first instance, then the City cannot claim a vested right for such an 
activity. Any change in a project which would require an additional permit or other governmental 
approval under law in existence at the time of the change would certainly constitute a substantial 
change. That in itself would indicate that the changed project had not received all necessary 
governmental approvals and the claimant could therefore not have relied on any such non-existent 
approvals in commencing the changes to the project. 

E. Conclusion 

A vested right is limited to the actual extent or scope of the activity that was being lawfully conducted 
prior to the Coastal Act. The City has not provided sufficient evidence to establish that the buoys have 
been lawfully placed in the ocean every summer consecutively since February 1, 1973. For all the 
reasons set forth above, the Commission finds that the City has not met the burden of proving its claim 
of vested rights for development in the ocean seaward of the La Jolla Beach and Tennis Club. The 
Commission therefore finds that because the City has not met its burden of establishing that it has a 
vested right to place buoys in the ocean, the claim of vested rights for this use must be denied. This is 
not a determination of whether, ultimately, the current development at the site can be allowed. Rather, 

8 Tidelands include ''those lands lying between the lines of mean high tide and mean low tide which are covered 
and uncovered successively by the ebb and flow thereof." (Lechuza Villas West v. CA Coastal Commission 
(1997) 60 Cai.App.41

h 218, 235). The State owns all tidelands and holds such lands in trust for the public. (/d.; 
State of Cal. Ex ref. State Lands Com. V. Superior Court (1995) 11 Cal.41

h 50, 63; California Civil Code section 
670). ''The owners of land bordering on tidelands take to the ordinary high water mark. The high water mark is 
the mark made by the fixed plan of high tide where it touches the land; as the land along a body of water 
gradually builds up or erodes, the ordinary high water mark necessarily moves, and thus the mark or line of mean 
high tide, i.e., the legal boundary, also moves." (Lechuza, 60 Cai.App.41

h at 235). In other words, the boundary 
between private property and public tidelands is an ambulatory line. (/d. at 242.) 
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the decision to deny the claim of vested rights means only that no development is authorized until the 
claimant goes through the permitting process under the Coastal Act and is granted a CDP. 

(G:\San Diego\Reports\2004\6-04-036 VRC City of San Diego stfrptfinal.doc) 
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March 25,2004 

Peter Douglas 
Executive Director 

THE CITY OF SAN DIEGO 

California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105 

Dear Mr. Douglas: 

Subject: Vested Rights Application 

llEcEl'VEl) 

MAR 2 9 2004 

Enclosed is a Vested Rights Application on behalf of the City of San Diego for review by 
the Coastal Commission. The developments at issue are the designation of a swim area 
for the general public and the authority to place buoy markers to mark the swim area. 

The swim area in question was designated in 1966 by City of San Diego Resolution No. 
186513. Demarcation of this swim area by buoy markers is deemed especially important 
by the San Diego City Lifeguards because of a public boat launch that is located along 
the northern edge of the swim area. Without the designated swim area and buoy markers, 
hundreds of swimmers would be in danger from watercraft that could maneuver freely in 
and out of the swim area. 

Please contact me if you have any questions or need any additional information. 

Sincerely yours, 

&e 
Lifeguard Chief 

KMH:JS:va 

Enclosure: Vested Rights Application EXHIBIT NO. 2 
APPLICATION NO. 

cc: Joseph Sanchez, Deputy City Attorney VRC-04-36 
Marsha Venegas, Enforcement Officer, California Coastal Commission 1--C-=-Ia..:..i..:..m..:..o-f~V-:-e-s"""':'t-ed-:---1 

San Diego Fire-Rescue Department • Lifeguard Services Divisior 
2581 Ouiviro Court • Son Diego, CA 92109·8398 

Tel (619) 221·8899 Fox (619) 221·8858 World Wide Web: http:j /www.sondiego.gov/lifeguords 

Rights Application 
from City of San 

Diego with exhibit of 
sub'ect site 

Ccalifomia Coastal Commission 



CAUFORNIA COASTAL COMMISSION 
SAN DIEGO~ 
7575 MEmOPOIJl'AN PIWf., SUlTE 103 
SAN DlEGO, CA S2108-4402 
(61!1) 7&7-2370 

CLAIM OF VESTED RIGHTS 

NOTE: Documentation of the information requested, such as permits, receipts, buildings department 
inspection repons, and photographs, must be attached. 

1. Name of claimant, address, and telephone number: 
(Please include zip code & area code): 

City'of San Diego 

2. Name, address and telephone number of claimant's representative, if any: 
(Please include zip code & area code): 

Lifeguard Chief Kenneth.M. Hewitt, 2581 Quivira Ct., Sari Diego. CA 92109, 

(619) 221-8832. 

3. Describe the development claimed to be exempt and its location. Include all incidental 
improvements such as utilities, road, etc. Attach a site plan, development plan, grading plan, and 
construction or architecrural plans. · 

See attached. 

4. California Environmental Quality Act/Project Status. 

Check one of the following: N 1 A 

a. Categorically exempt ___ . Class: ---- Item: ----
Describe exempted status and dat-e granted:------------

b. Date Negative Declaration Status granted: ------------

c. Date Environmental Impact Report approved:-----------

Attach environmental impact report or negative declaration. 

FOR COASTAL COMl\fiSSION USE:· 

C!nim Number: ---------------------



_ _. .. - ·--
~- ·-"- - -·..: 

S. List all governmental approvals which have been obtained (including those from federal agencies) 
and list the date of each final approyal. Attach copies of all approvals. 

C{ty of San Diego Resolution Nos. R-186513 and R-180140. 

City of San Diego Ordinance Nos. 0-3727 and 0-5046. 

City of San Diego Municipal Code sections 63.20.2(b) and 63~20.3. 

6. List any governmental approvals which have not yet been obtained and anticipated date of approval. 

7. List any conditions to which the approvals are subject and date on which the conditions were 
satisfied or are expected to be satisfied. 

N A 

8. Specify, on additional pages, nature and extent of work in progress or completed, including (a) date 
of each portion commenced (i.e., grading, foundation work. structural work, etc.); (b) governmental 
approval pursuant to which portion was commenced; (c) portions completed and date on which 
completed; (d) status of each portion on January 1, 1972 and/or January 1, 1977 (e) status of each 
portion on date of claim; (f) amounts of money e>..-pended on portions of work completed or in 
progress (itemize dates and amounts of expenditures; do not include ex-penses incurred in securing 
any necessary governmental approvals). 

N/A 

9. Describe those portions of development remaining to be constructed. 



• I 

10. List the amount and nature of any liabilities incurred that are not covered above and dates incurred. 
List any remaining liabilities to be incurred and dates when these are anticipated to be incurred. 

N A 

11. State the expected total cost of the development, excluding eA.-penses incurred in securing any 
necessary governmental expenses. 

Approximately $6,000 annually for installation, removal, storage and 

maintenance of the buoy markers. 

12. Is the development planned as a series of phases or segments? If so, explain. 

N A 

13. 'When is it anticipated that the total development would be completed? 

14. Authorization of Agent. 

Iherebyauthorize Lifeguard Chief Kenneth M. Hewitttoactasmyrepresentativeand 
bind me in all maters concerning this application. 

1 S. J hereby certify that to the best of my knowledge the infonnat:ion in this application and all attached 
exhibits is full, complete, and correct, and I understand that any misstatement or omission, of the 
requested information or of any infonnation subsequently requested, shall be grounds for denying 
the exemption or suspending, or revoking any exemption allowed on the basis of these or subsequent 
representations, or for the seeking of such other and :furth 1 f as seem proper to the 
Commission. 



CLAIM OF VESTED RIGHTS 
Claimant: City of San Diego 

3. Describe the development claimed to be exempt and its location. Include all 
incidental improvements such as utilities, road, etc. Attach a site plan, development plan, 
grading plan, and construction or architectural plans. 

The developments at issue are the designation of a swim area for the general public and 
the authority to place buoy markers to mark the swim area. The designated swim area is 
located in the ocean waters adjacent to the beach in front of the La Jolla Beach & Tennis 
Club in the City of San Diego. (See Exhibit A.) Title to the submerged lands of this 
designated swim area is held in trust by the City of San Diego pursuant to Chapter 937, 
Statutes of 1931, as amended. Pursuant to San Diego Municipal Code section 63.20.2(b), 
this swim area was designated in 1966 by the City of San Diego Resolution No. 186513, 
which amended Resolution No. 180140. (See Exhibits Band C.) As a result ofthis 
designation, boats and surfers are not permitted in this designated swim area. 

The City is authorized to mark designated swim areas with warning signals, such as buoy 
markers, to help protect swimmers from boats and surfers since 1948 by the City of San 
Diego Ordinance No. 3727. (See Exhibit D.) This City Ordinance was codified as San 
Diego Municipal Code section 63.20.3 in 1952 by the City of San Diego Ordinance No. 
5046. (See Exhibit E.) With the City's knowledge, buoy markers have been placed by 
the La Jolla Beach & Tennis Club along the perimeter ofthe area since at least 1966. 
Demarcation of this swim area by buoy markers is deemed especially important by the 
San Diego City lifeguards because of the public boat launch that is located along the 
northern edge of the swim area, at the end of A venida de Ia Playa. (See Exhibits F and 
G.) Without the designated swim area and buoy markers, hundreds of swimmers would 
be in danger from watercraft that could maneuver freely in and out of the area. 

The buoy markers are plastic-coated foam markers that float in the water at 
approximately ten foot intervals, connected by nylon rope, and anchored with chains 
connected to cement blocks. Since at least 1966, the buoy markers have been placed 
annually, usually right before Memorial Day, and removed right after Labor Day. 
Installation of the buoy markers requires dropping two 24 x 24 inch cement blocks 
approximately 60-70 feet seaward of the Mean High Tide Line. One block anchors the 
beginning of the northern side of the buoy marker line, the other block anchors the 
southern side. Both blocks become buried in the sand for the season. From these cement 
blocks, the buoy marker line is extended seaward about 300 feet where the line is 
anchored again, allowing it to tum ninety degrees to extend parallel to the beach, thereby 
creating a half rectangular configuration in the designated swim area. 

Annual maintenance of the buoy markers includes replacement, as needed, of connection 
points on the buoy marker line, cleaning the ropes, and occasionally replacing worn-out 
buoy markers. Annual cost for installation, removal, storage and maintenance of the 
buoy markers is approximately $6,000. 
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JUL 0 2 2004-

CALIFORNIA 
- COASTAL COMMISSION 

SA!'! 91&1':80 C:OAST PI&TR!~T 

Re: City of San Diego's Vested Rights Application -Designated Swim Area and Placement 
of Buoy Markers in the Ocean adjacent to the La Jolla Beach & Tennis Club 

Dear Mr. McEachern: 

I am in receipt of your letter dated April 5, 2004, addressed to Kenneth M. Hewitt, in 
which you request additional information and documentation on six major points regarding the 
above referenced Application by the City of San Diego. Pursuant to Public Resources Code 
section 30608(a), a vested right exists in a development established prior to the effective date of 
the Coastal Act of 1976 or obtained by a permit from the California Coastal Zone Conservation 
Commission for the development pursuant to the California Coastal Zone Conservation Act of 
1972. The California Supreme Court has recognized that a vested right includes ''the right to 
continue a nonconforming use of improvements already constructed." Halaco Engineering Co. 
South Central Coast Regional Commission, 42 Cal. 3d 52, 73 (1986). Therefore, the City has 
focused its Application and this response to the designated swim area and placement of the buoy 
markers as they existed prior to 1972. Following are the responses to your request, beginning 
with the second full paragraph of your letter. 

In the second paragraph of your letter, you ask if the City was referring to San Diego 
Municipal Code ("SDMC") section 63.20.2(b)1

, as it existed in 1966 or at the present. In its 
Application, the City referred to section 63 .20.2(b) as it existed in 1966 pursuant to City of San 
Diego Ordinance No. 9016, as shown in Exhibit 1/ attached herein. Ordinance No. 9016 was 
adopted by the City of San Diego City Council on May 14, 1964. Pursuant to Ordinance No. 
9016, SDMC section 63.20.2(b) established five water activities whose boundaries would be 

1 Your letter incorrectly refers to SDMC section 63.23.2(b). 
2 The attached exhibits contain certified copies only of documents not provided by the City 
previously with its Application. Otherwise, if the documents were previously provided by 
the City, those copies of the documents are not certified and are provided again for your review. 

EXHIBIT NO. 3 
APPLICATION NO. 

VRC-04-36 
Letters from City 
Attorney's Office 

dated 7/1/04 & 9/13/04 

~California Coastal Commission 
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designated from time to time by resolution of the City Council. As discussed in the City's 
Vested Rights Application, the area at issue was designated by Resolution No. 186513, in 1966. 
(See Exhibit 2.) In the second paragraph of your letter, you also ask what version ofSDMC 
section 63.20.3 did the City refer to in its Application. Again, the City referred to section 
63.20.33 as it existed prior to 1972 as evidenced by section 5 on page two of the text of 
Ordinance No. 3727. (See Exhibit 3.) A certified copy of the current versions ofSDMC 
sections 63.20.2(b) and 63.20.3(a) are attached herein as Exhibit 4. 

In the third paragraph of your letter, you request further documentation that explains the 
boundaries ofthe swim area at issue. Resolution No. 186513, not 180140\ designates the 
northerly and southerly boundaries ofthe bathing and swim area at issue. (See Exhibits 2 and 5, 
respectively.) Ordinance No. 9016 defines ''bathing and swimming" to mean "all bathing and 
swimming activities conducted in water, except those activities which involve board surfing or 
those which involve the possession, control or use of a surfboard." (See Exhibit 1, p. 2.) The 
westerly boundary was formally designated as extending one thousand (1,000) feet seaward from 
the mean high tide line in 1994 pursuant to Ordinance No. 0-18073, attached herein as Exhibit 
6.5 As explained by the declarations of William Owen and Lorin D. "Buster" Mico, attached to 
the City's Application, the buoy markers have been placed in approximately the same 
configuration since 1956 through 1988. (See Exhibits 7 and 8, respectively.) Also, as explained 
by the declaration of Lt. Greenhalgh, the buoy markers have been placed in approximately the 
same configuration every year from 1980 to the present. (See Exhibit 9.) Additionally, Lt. 
Greenhalgh declares that the buoy markers have been placed within the southerly and northerly 
boundaries designated in Resolution No. 186513. Therefore, as a result of the personal 
observations of the above referenced declarants, the buoy markers have been placed within the 
boundaries of the designated swim area since its designation in 1966. 

In the fourth paragraph of your letter, you request clarification of the City's authority to 
place buoys or other markers to designate the swim area. Section 5 of Ordinance No. 3727 
makes specific activities unlawful "on or upon water where warning signals have been placed." 
(See Exhibit 3.) As your letter correctly states, section 2 of Ordinance No. 3727 confers upon 
the Park and Recreation Department "jurisdiction, possession and control of all beach areas 
within The City .. , and shall be responsible for the control and management of said beach areas 
and the recreational activities thereon." (See Exhibit 3.) Additionally, section 3 of Ordinance 
No. 3727 charges the Park and Recreation Department with the duty to "enforce the provisions 
of this Ordinance." (See Exhibit 3.) Finally, section 16 of Ordinance No. 3727 states that 
nothing in the ordinance shall be construed to 

prevent any employee of the Park and Recreation Department from 
doing anything ... necessary and proper for the maintenance, 

3 The present version ofSDMC section 63.20.3 is divided into subsections (a) and (b). Section 5 of Ordinance No. 
3727 is equivalent to the present version ofSDMC section 63.20.3(a). 
4 Resolution No. 186513 does state that it is amending Resolution No. 180140. However, it is Resolution No. 
186513 that formally designates the swim area at issue in the City's Application. 
5 The current version ofSDMC section 63.20.2(b) reflects this seaward boundary. (See Exhibit 2.) 
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improvement or betterment of said beach area, and further, that 
nothing herein contained shall be construed to prevent any 
employee or agent of The City ... from doing any thing ... 
necessary or proper for the best interests of The City. 

July 1, 2004 

(See Exhibit 3.) Although not specifically stated in the ordinance, the fact that section 5 of 
Ordinance No. 3 727 refers to warning signals in the water implies that City's employees or 
agents would place warning signals such as buoys in the water in furtherance of the ordinance. 
Additionally, the authorities granted in sections 2, 3, and 16 of Ordinance No. 3727 are 
substantially broad to incorporate the placement of warning signals, such as buoys, in order to 
properly maintain and control the several activity designations in the ordinance. 

In the fifth paragraph of your letter, you request an explanation for the placement of buoy 
markers prior to the designation of the swim area in 1966 by Resolution No. 186513. An 
extensive search of files and archives has not disclosed further information to explain this 
discrepancy. However, the search is continuing and the City will provide further information if 
it is discovered. 

In the sixth paragraph of your letter, you request more information as to which 
individuals or entities placed the buoys over the years. Additional documents with this 
information will be provided as soon as possible. 

In the seventh paragraph of your letter, you request "any pictures, aerials, work orders, 
log books, or other information" regarding the placement, location and the regularity of placing 
the buoy markers. If available, such documents with this information will be provided as soon as 
possible. 

Please call with any questions or further requests regarding the above information. 

HRM:cq:Civ. 
Enclosure(s) 
cc: Kenneth M. Hewitt 

Sincerely yours, 

CASEY GWINN, City Attorney 

By~~ 
Hilda Ramirez Mendok. . _ .. -
Deputy City Attorney 
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Re: City of San Diego's Vested Rights Application- Designated Swim Area and Placement 
of Buoy Markers in the Ocean adjacent to the La Jolla Beach & Tennis Club 

Dear Mr. McEachern: 

I am in receipt of your letter dated September 8, 2004, in which you request that the City 
of San Diego provide additional information and documentation regarding the above referenced 
Application by the City of San Diego. In my letter to you dated July 1, 2004, I explained that the 
City was continuing its search for more information and documents to respond to the fifth, sixth 
and seventh paragraphs of your letter dated April 5, 2004, addressed to Kenneth M. Hewitt. 

In the fifth paragraph of your AprilS, 20041etter, you request an explanation for the 
placement ofbuoy markers prior to the designation of the swim area in 1966 by Resolution No. 
186513. An extensive search of files and archives has not disclosed further information to 
explain this discrepancy. However, although the area was not formally designated until1966 by 
the San Diego City Council, the safety needs for placement of the buoy markers were present 
prior to the designation as explained in paragraph 5 of Lorin D. "Buster" Mico's declaration 
dated March 8, 2004, previously provided to you by the City. 

In the sixth paragraph of your letter, you request more information as to which 
individuals or entities placed the buoys along the designated swim area over the years. As 
explained by the declarations of Lorin D. "Buster" Mico and William J. Kellogg, the buoy 
markers were placed along the swim area by the La Jolla Beach & Tennis Club employees with 
the occasional assistance of City of San Diego Lifegaurds. (See Exhibits A and B, respectively.) 

In the seventh paragraph of your letter, you request "any pictures, aerials, work orders, 
log books, or other information" regarding the placement, location and the regularity of placing 
the buoy markers. As explained by the declarations of Lorin D. "Buster" Mico and William J. 
Kellogg, the buoy markers were placed every year during the summer months since at least 
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1966. (See Exhibits A and B, respectively.) Again, an extensive search offiles and archives has 
not disclosed additional information than already provided by the City of San Diego. 

The City of San Diego requests that its Vested Rights Application be deemed "filed" for 
purposes of section 13202 of the California Code of Regulations. Please call with any questions 
or further requests regarding the above information. 

HRM:cq:Civ. 
Enclosure( s) 
cc: Kenneth M. Hewitt 

Sincerely yours, 

CASEY GWINN, City Attorney 

~~~~~~ 
( -( _ _) _ _./ 

By '-·--------
Hilda Ramirez Mendoza 
Deputy City Attorney 
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Rb:SOLUTION NO. _____:.l80110 

RESOLUTION DESIGNATING THE BOUNDARIES 
OF THE WATER ACTIVITY ZONES. 

BE IT RESOLVED, by the Council of The City of San Diego, 

as follows: 

That, pursuant to Section 63.20.2(b) of the San Diego 

Municipal Code, the bo.~ndaries of the water activity zones are 

designated as follows: 

1. BATHING AND SWIMMING ZONE: 

(a) The waters of the beach area between the westerly 

extension of the northerly line of Santa Monica 

Avenue and the westerly extension of the southerly 

line of Brighton Avenue. 

(b) The waters or the beach area between the westerly 

extension of the southerly line of San Gabriel Place 

and the westerly extension of a line parallel to and 

200 feet south of the westerly extension or the 

.-··"1Utherly line of Ventura Place. 

{c) The waters of the beach area between the westerly 

extension of the southerly line of Niantic Court 

and the westerly extension or the southerly line 

of Redondo Court. 

(d) The waters of the beach area between the westerly 

extension of the northerly line of Oliver Avenue 

and the westerly extension of the northerly line 

of Hornblend Street. 

(e) The waters of the beach area between the westerly 

extension of the southerly line of Palomar Street 

and the westerly extension of the southerly line 

of Playa del Sur. 

(f) The waters of that area known as Ch1ldrens Pool and 

being on the inside of the breakwater established 

at said point. 



(g) The waters of that area known and designated as 

La Jolla Cove. 

(h) The waters of the beach area between the westerly 

extension of the southerly line of Vallecitos 

Avenue and the La Jolla Shores lifeguard station. 

2. BOARD SURFING ZONE: 

(a) The waters or the beach area between the westerly 

extension of the southerly line or Niagara Avenue 

and the westerly extension of the southerly line 

of Santa Monica Avenue. 

(b) The waters or the beach area between the westerly 

extension of the northerly line of Brighton Avenue 

and the jetty separating the Mission Bay Channel 

entrance from the San Diego River Flood Control 

Channel. 

(c) The waters of the beach area between the north 

jetty of the Mission Bay Channel entrance and the 

westerly extension or the southerly line or Avalon 

Court. 

(d) The waters of the beach area between the westerly 

extension of a line parallel to and 100 feet south 

of the westerly extension of the southerly line of 

Ventura Place and the westerly extension or the 

southerly line of Jamaica Court. 

(e) The waters of the beach area between the westerly 

extension of the southerly line or zanzibar Court 

and the westerly extension or the southerly line 

of Oliver Avenue. 

(r) The waters or the beach area between the westerly 

extension or the southerly line of Law Street and 

a point 1000 feet northerly or the Tourmaline 

Canyon storm drain. 

(g) The waters of the beach area between the westerly 

1 ~P140 ·2· 



extension of the northerly line ot Playa del Sur 

and the westerly extension of the southerly line 

of Westbourne Street. 

(h) The waters of the beach area between a point 100 

feet northerly of the La Jolla Shores lifeguard 

station and the northerly end or the sea wall near 

Calle Opima. 

3. CONTROL ZONE: 

(a) The waters of the beach area between the westerly 

extension of the southerly line of Avalon court 

and the westerly extension or the southerly line 

of San Gabriel Place. 

(b) The waters of the beach area between the westerly 

extension of the southerly line of Jamaica Court 

and the westerly extension of the southerly line 

of Niantic Court. 

(c) The waters of the beach area between the westerly 

extension of the southerly line of Redondo Court 

and the westerly extension of the southerly line 

of Zanzibar Court. 

(d) The waters of the beach area between the westerly 

extension of the southerly line of Felspar Street 

and the westerly extension of the southerly line 

of Law Street. 

4. NO BOARD SURFING ZONE: 

(a) The waters of the beach area between Childrens 

Pool and Goldfish Point, excepting therefrom the 

waters or La Jolla Cove, which are a BATHING AND 

SWIMM~jl.~·Z~Q~N~E~----------------

5. CLOSED ZONE: 

(a) The waters or the beach area between the westerly 

extension of the southerly line of Santa Monica 

Avenue and the westerly extension or the northerly 

-3-



line or Santa Monica Avenue. 

(b) The waters or the beach a1·ea between the westerly 

extension or the southerly lin~ or Brighton Avenue 

and the westerly extension or the northerly line 

or Brighton Avenue. 

(c) The waters or the beach area between the westerly 

extension or a line parallel to and 200 teet south 

or the westerly extension or the southerly line or 

Ventara Place, and the westerly extension or a line 

parallel to and 100 teet south or the westerly 

extension or the southerly line or Ventura Place. 

(d) Tne waters or the beach area between the westerly 

extension or the southerly line or Oliver Avenue 

and the westerly extension or the northerly lLne 

or Oliver Avenue. 

(e) Tne waters or the beach area between the westerly 

extensiun or the nort~erly line or Hornblend Street 

and the westerly. extension or the southerly line or 

Pelspar Street. 

(r) The waters or the beach area between the westerly 

extension or the southerly line or Playa del Sur 

and the westerly extension or the northerly line 

of Playa del Sur. 

(g) The waters or the westerly extension of that area 

100 teet wide extending northerly from the north 

side of the La Jolla Shores lifeguard station. 

,./' ,. _. . _.,-~· 
Presented by __ ~;r_" __ _.~_;~~---·~/-~~-~~t{_:_•~~/r~ __ · .. /_~ ________ __ 

APPROVED: 

H<0140 
-4-
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ORDrnANCE No. "- 1 

,._ r 
(New Series) 

AN ORDINANCE REGiJLATING BATHnlG, SWII.MING, 
SURFBOARD RIDING, ROWING, BOATING .AND 
BUILDING OF FIRES AND O'IHER USES UPON THE 
BEACHES CF THE CITY OF SP.N IJIEGO: PROHIB­
ITING THE DEPOSITING OF W.ASTE MA'!'ERHL AND 
TEE DRIVING OF MO'!'OR VEHICLES AND THE ?.!D­
ING OF HORSES UPON SAID BEACHES, AND FRO­
VIDING FOR A PENiiLTY FOR THE VIOLATION 
HEREOF, A~1D REPEALING ORDINANCES No. 2)3 
(NE\'/ SERIES), ADO?TED MAY 8, 1933; No.l786 
(NEW SERIES), ADOP'l'ED MArch 12, 1940; J.t-.'D 
No. 2655 (NEW SERIES), A DO?l'ED u.AY 11,1943. 

BE IT Of~AINED, By the Counc!l of The City of Sen Diegc, 

as fellows: 

Section 1. In o::.·der to :p:-omot e tee public pee ce, he1:1l th 

end safety, end to provide for tt.e public welf'are, the Council 

hereby adopts certain rules end regulations governing end 

controlling swimming, surfboard riding, rowing, boating and 

the depositing or waste materiels, building of fires, driving 

or motor vehicles end the riding or horses, ~r.d other u~es, 

upon the beaches end ir. ~ertein portions of The City of San 

Diee;o. 

. Section 2. Tt:e Park end Ref'! res. ti on Depertme::'lt of The City 

or Sen Die~o shall have jurisdiction, possession end control of. 

ell beach areas within the limits or The City of Sen Diego, in­

cluding all lands heretofore end he:-eafter owned or controlled 

by the City, adjoining the waterfront 9f the Pacific Ocean, 

and shall be responsible for the control End management of said • 

beach areas and the recreational activities thereon. 

Section ). It shell be the duty of the Perk e!ld Recreation 

Director to eurorce t.t.e pr:.v.i.sions of this Ordinance end in that 

behalf ell and tlny employees or the Park and Recreation Depart-

ment ·charged with the duty of maintaining peace, order and 

safety in said beech areas shall be end hereby ere empowered to 

assist the police ~ricers or The City of Sen Diego in the enforce-

ment cf the provisions of this ordinance including the power to 

make arrests for the violation hereof. 



Section 4. It shall be un~awful for any person to bathe, 

"\; swim, surfboard ride, row, cenoe, or operate e sailboat or 

' '-' 

. -..... 

power boat or other device in the surf or adjacent. waters there-

to ~f the Pacific Ocean between the following described limits: 

(a) Between Asbury Court ana Voltaire Street; 

(b) Between the westerly extension of the north line 

or Pueblo Lot 1337 and the westerly extension of the 

northerl~r line of Pueblo Lot 1298; 

Section 5. It shall be unlawful for any person to bathe, 

swim, surfboard ride, row, canoe and/or operate c sailboat or 

power boat or other device on or upon water where warning signals 

have been placed except for the purpose of making a rescue. 

Section 6. It shall be unlawful for eny person to refuse 

to follow or comply with any lawful order, signal or other 

lawful direction of e lifeguard, or for any person without lb~­

ful authority to deface, injure, knock down or remove any sign 

or warning plecedfor the purpose of enforcing the provisions 

of this ordinance, or for any person to deface, injure, knock 

do.n1, break into or destroy or molest any lifeguard structure 

placed in said beach area by the Perk and Recreation Department. 

Section 7. It shall be unlawful far any person, firm or 

corporation to leave, discard, t!eposit or throw away any glass 

contain3r, tin can, waste food, wood, papers or any othEr refuse 

or rubbish upon any beach area in The City of San Diego. 

All waste materials shall be deposited in trash cans pro-

vided for that purpose. It shall be unlawful for any person, 

fit~ cr corporation to move, molest, turn over, remove, deface 

or knock down any trash can or receptacle placed in any beach 

area by the Park and Hecreation Department. 

All fires ere to be extinguished, the eshes shall not be 

covered end t.te -..:.nburned mod, refuse or rubbish to be re:noved 



or pleced in tresh c~ns rrovided for that purpose, so that 

the 'beech is left in~ cler:>:l, senit~:ry P.nd prr:sentF.bJe condition. 

by the Park end Recre9tion De~ertmcnt, ell fires in lh~t aree 

mus~. be co1:fined to said fire circles. 

Section 8. It stall be unlawful for eny ~ersc~. firm or 

corporation to bu~ld eny fire or leave ~ny wuste meterinls in 

the following descrtbed beach ~rees, which ereas are terPby 

(a) Between the ~~sterly extension cf tte south !ine 

of Newport Avenue ene the westerly exten~ion cf the 

north lin& of Co;;:pe Me y .Avenue; 

(b) Between the westerly extension cf e line pB~~1lel 

to the south line of S<:n Fer.r.c;ncc rloc~:: w~,:~h J~_r:e sr-.r,ll. 

be f.:..xecl ~t 8 point 400 feet S~'J.th Of th~ antra;.::: ·. ,{. tr.e 

life•guerd st~~ion lor~t~d in the Mis~·~n B~ ~- :1!'":. A:~~~~e-
·,·· 
'· ..-; ... 

m.e:lt ~enter f:nd the westerly cxtE-t~:-:i~..1n ·:c·7 .. ;tt:E-
1

·(~~,.~---;\:.~: •• ;~ il~ 

0f VenturP PlPcn; 

01 westerly e~tenif~t ., .. t•0 
! ' ·'. ~ -~ ~ l . 

~ .'. J 

(d) Between thP westerly extc~3iO~ of ~he :Lc,.·• '1 ·: .tne 
•' ' 

line of ~liver Street; 

(e) Between the west~rly e:r.te:aniGr. of the S("J;.;t!". line 

of DiP~ond St~oPt n~~ the w~sterly exten~i~~ of thn 

~ •. ! . : ~ " '" . .... , 

- .,..,.. 

·. 

·-~--~-·· 



(l·,; 

Jolle Cove; 

(i) Between the ~Esterly uxtension of t~e Jouth line 

ncrtt". line cf ~cscct~ ;.ve:1:,;."'; 

yerds scuth cf tte life-guard. statio~ ~t Torrey ~~ne~ 

t.ion. 

"' or other device ir: the vi ci.dty ::!' :::!ld v;:i thir. lCC fe0t of ?.r,:: 

of ~eting e rescue, o~ fer lPunchin~ o~ bePchin[ c beet in the 

eree described !n section :1 sf ;~is Ordi~~nc~. 

Sectior. lC. It sh;•ll be •.:r:lcwful f:-:r <>::y t:erson, firr:-. or 

cor~oratio~ to ride e surf~oerd or otts~ device i~ ~r heer the 

bething and S'·'li!r.:r.ing ~-reas, exce~-t. c.tct it shell be lrwful to 

surfboerd ride in thc--t eree betwcer. tt~ '!ies<;;erly extension of the 
\ •. 

south line of PPlom?r Stre&t end the ~es:erly extension of the 

north line of Belvedere Str~et, N2 set ~fi1t e~d merkee by the 

Fer}~ and Hecre1otion !:JepE:rtment. fer· tt-:· uso of StJ.~?-OARD RIDING 

exclusively. 
Section 11. It shell be u~l~wful f~r s~y rerscn, firm or 

corpor~tion to ~rive or ccuse tc b? drive~~~~ motor vehicle, 

ir.cla.iing :::otorcycles anC. rr.otur-bikes Rnd tlcycles UJ:Or. ai1y 

~£ ~re o~ officiel busir.css or. ~ehrlf of Tte Cit! of Sen ~iego, 

-.~..-



.. 

(e} Between the westerly extension of the so~th line 

of Avenede de le Pleye and the westerly extension of 

the s~uth li!'!e of Vel led tos Street, for the :purv,se 

of either be~.:~~t.ine; or l"'U."l.chin?- boflts. 

Section 12. It. st1:::..: 'be u~l~wfu: !'::r ?:i~- :rerso:1, f1rm or 

corroreLion to build qny fire Or" le8ve b~Y wsste ~etcr!~ls in the 

eree described in ~~rtgr8~h la) of Eectio~ il cf this cr6in&~ce. 

Section 13. It st.e!l t e un'!..r:wf'll fer enj· pe::-son, firm or 

corrore~ir.n to cemr, lodge, sleer cr terry overn!~ht, or to 

erect, ~~intai~. ase or occupy upon ?.r.y p~blic beech in this 

city any te:t, ledge, &t~lter or structu~e. unless the s~me sh~ll 

to:ve two sides thereof o~en e:-.d ut~less there st.?.ll be en ~:·.ob-

structed view into such lodge, structure, stelter or ter,;. from the: 

outside on et least two side~ th~reof. 

Section 14. It shell te unl~wful fer any person, fir.:t or 

cor;:or:;tion to bring, leav~, turn l'-ose o:::- eJ.low to go, ar.y 

horse, cow, ox, sheep, goat, ess, swine, do~ o:t fowl cf any kind 

rJ in or upon eny beach aree in The Cj~y of Sbn Diego, provided 

,; that thi~ section stall not apply t.c dors wten fester:.ad, or led 

•"\ 

by e chein or line not more then e~~tt !set in length of su!table 

strength. 

And further provided thst in those teech ereas cesignsted 

p!"i:nerily as be thing end swirr..:::1ing t>re<:ls in sectiort 8 hereof, no 

dogs she 11 be e 11 owed. 

Section 15. It shell be unl~wful for eny person, firm or 

corpo-r'ition within the limits of eny beech areas of The City or 

Sen Diego to do any ect or acts contrary to the rules established 

(: ., by ~he Perk end Recreation Depert.ment, es epproved by the City 

Meneger for the use of said beech, provided howe~··.i",· that said 

rules shall be conspicuously posted in seid beach erea. 

Section 16. Nothing in this ordin~nce shall be construed 

to prevent any e::;r:loyee of the P~1rk r~nd Recreation DePA!"trnent 

from doing e r.ything thet in the opi.ni.cm of the City lJir,nar.er or 

-5-



of the Park end Recreation Director mey be thought necessary 

and proper for the maintenance, improvement or betterllient of 

said beach area, and further, that nothing herei~ ccn~ained 

shell be construed to prevent any e~ployee or ~gent of The 

City of San Diego from 'duing any thinf! t~Bt in the o:;:inion of 
or 

the City Council may be thought necessary~ proper for the best 

interests of The City of San Diego. 

Section l7o Tt.at Ordinance tvo. 2JJ Wew Series), adopted 

May 8, 1933; Crdina!lce No. 1786 (New Series), ti dcpted March 12, 

1940, and Ordinance No. 2655 (New Series), adopted Mey 11, 1943, 

be, end the same ere hereby repealed. 

Section 18. If any section, sub-section, sentence, cleuse 

or phrase of ttis ordinance is for eny reese~ held invalid or 

unconstitutional by decision of eny court o!' ccm:pete:1t. juris-

diction, such decision shell not effect the validity of the 

remaining portions of this ordinance. The City Council of 

The City of San Diego hereby declares that it wo,;.ld heve p~ossed 

the ordinance end each section, sub-section, sentence, clause 

or phrase thereof, irrespective of the fact that any one or 

more sections, sub-sections, sentences, clauses or phrases 

thereof, be declared invalid or ~~constitution~!. 

Section 19. Any person, firm or corporation violating 

any provisions of this ordinance shell be guilty of e misde­

meanor end shell be punishable by fine of uot more then $500.00 

or by imprisonment in the city jail for a period of not more 

thsn six months or by both such fine snd. imprisomnent. 

Section 20. This ordinance shAll take effect and be in 

force on the thirtrfirst dey from snd sfter its pess&ge. 

:F.F-RCVED as 
tv form by 

By 



I HEREBY CERTIF~. that the r.oney required for the appropriation made and/or indebtedness 
and/or obligation incurred by reaso:• :~f the provisions of the foregoing ordinance is in the Treasury, and 
that it is otherwise unencumbered, ' \. 

\ 
nated ................................................... . 

Auclitor ancl Comptroller of The City of San Di•1o, California. 

By .......................................................................... Dcputy. 

Passed and adopted by the Council of the City of San Diego, California, thi~ ..... 4th. .............. day of 

...................... ~~I.!. ... ~.?.~~ .................. , by the followi.1' ''ole, to-wit: 

YEAS-Councilmen: ........ ~-~~'!:l. .. ! ... ~~-;~-~~-~-~ .... ~~-~ -~-~.! .... ~~:~~ .. ! .... ~.~-~-~.! .... ~~-~!...~'!. .......................... .. 

u••u••••••••••••n••••••••••u••••••••••••••n••h•••-••••••••••u••••••••••••u••••••• .. ••••••••••••u•oO•ou••••••••••••••••••n••••n•uee••••••••••••uo••••••••••••••••••••••••••u•u••••••••u 

NAYS-Council. ..... ~.~ ....... : ... ~~?..! ................................................................................................................. : .............. .. 

ABSENT~J; ................ : ...... ~!~.9!: .... ~.!?.;....... ..... .. ..... ,...;.' ·-· ··::? ••. <:-:.d-:2 ............................... .. 
-~~ ........ 2}fLL~::.;:' . : . . 

(ATTEST): .............................................................................. . 
Vice 

FRED VI. SICK 

(SEAL) City Clerk of The City4 oSan Die , California. 

By ............... JJ.-iL .. 1f4..... ..~ . .. .:.Detntty. 

======= 
I HEREBY CERTIFY that. as to the foregoi.lg ordinance, the provisions of See~·· tt 16 of the (.."barter 

of the City of San Diego requiring the reading of ordinances on two separate calendar days prior to pal· · 
sage, was, by a vote of not less than five member. of the Council, dispensed with; and that said ordinance 
was by a ,·ote of not less than five members of the Council put on its final passage at its first reading 

this ..... ~!:~ ............... day of ....... M~.I ...... ~.9..!!-.~ ...................................................... .. 
1-~~ER -c~'P.Ii=¥-tbat- tbe-fitm.Tet~aiftc-of 'lltretrconiinanee-~n -itrH-. 

I FURTHER CERTIFY that, prior to the final reading of such ordinance, a written or printed copy 
thereof was furnished to each member of lhe Council. 

FRED W. SICK ..................................................................................................... 
(SEAL) City Clerk of The City of Sa~Die , Cali.'llrnla. 

By .............. /.~.J&t .. : ..... hA .. : .... · ~ .:Dcp"'·1· 

====== 
I HEREBY. CERTIFY that the foregoing ordinance was not finally passed until it had been·.read on 

\ ~ .... 0 0 ' \, 

two separate calendar days of the Coum:.tl, to·wtt: on the .................... day of.. ..................... :-., ......................... , ........ , 

... \ \ . \ \ . \ \ \ and on the .................... day of.. .......................... \ ................... \ ..................... -·. \ 

I Ft:RTHER CER"I:,IF\' that the final·{eading o~ such ordinan~e was in full. \ \ 

I FCRTHJ.;R CERTiFY that, prior to (be final re~ding of such ordinance, a \Vritten or);rinted copy\ 
thereof wa~ furni~hed to ncb. member of the Ciluncil. \ ·., \ ·, 

\ . \ 

(SEAL) ........................................ ~ ............................................. ~ ............ -
City Clerk of The City of San Dieso, Call~«aia. 

· By .......................................................................... Deputy • .. __ 
i 1 . l •J ): ,ti;\:, 

c:~;z~ L·.) I\ u 

.. 



~t.:s~ Oi:e~::~:~~·t~·~······· . 
}~:~~o~ fo;·~~_at. __ leas\ _o11ce_ 

\'IHEREA3, th~ _co"uncil ha~ ~o~--~au?''d th~. ordinances to: ~-e _.•··· 

published .iL book.form, since tj\J\;.~ , 194~; 
and 

WHEREAS.
1 

the Council .by Resolution No. q q 9 'fq 
. ·:-: . . .. 

has' commissioned Norey s.; Lev~nson I Attorney at Law! to codify 
~;·:. 

the ordin3:nces o{' Th~. C_itY: of. S~n Diego; <:'-na · 
WHEREAS, s~id codificati~~ has been 'submitted _to this 

Council and filedin.the office of the City Clerk of said City 
. . . . .. . . .: ., 

as an official. document nu~bered 'f L/3 (/;, 2. Z. and 

WHEREAS~ this :d~uncil is now -of the opinion thAt it w:l.ll 

be tc::> the best interests of the Cit~· and it.s inhabitants th~t 
· 'said proposed· cod~ 'be . !ldopted; · lWW, THEREFORE 1 

. . ·, ·:,_. -~ . . .. ' -· . 

.. . BE IT ORDAIHEb.;• by . the council of. The City of San Diego' 

' as ; follo~s: •. r. .';·· 

section 1~ ·That. ~he N~mici.pal code of The. City- of san 

· Diego,. as s•ibDii~~~cf t~'- thiir~c~~cn~··anj ril.ed·· 1ri-·t1~g ~ffic"e · .. · 
of the City 

numb·e~ed .. · 

Clef.-~. ;;~--~-e-}:1·• Cit~~ J'}. ~n ·:?:r:ic~al\:i~_cllll~;nt~~,;fi, · ;:~ _:; 
lf :.J-3 (p '2 'i. .. ·· ...... I be I. and the . S·ame iS hereby 

approved in t.~~:fot'm submitted under said document number; and· 

. th~ same is hereby :adopted as. the official f·1Unicipal Cede of . 
' ,. '· ·,:. ···' . . "·: ' . · . 

--~--. of sari oi~go~;, : 
,· .. ·:_ :· .·_·.· ':: -~<·:-.. · ··.: ::)· .. · •. · . 

. ,: Sectiori .'i~' :· Ttiis _ordinance ·sha],l take effect. and. b~ )n 
; .=.; •. _ ......... ~:-(''• ···~-

Presented _by 

APPROVED as 
to form by 

By 

thir§y_-fir~\ day:,_f.rom ~rd-after its passage • 
. ....... 

J. ·.F· _Du PAUL~. City 0003·1 



... :··:-<;. ' •• 

i·:·.:~/~:-:::··~.:;'"": .. ~ ;;_:.' ~- //- . ' 
' r."'; ··~- :-::.·.: '· • .·• .'-.': .• ·,.· ·. '-" =========== -~ • • .... i -~~ 

. ,'. I H ERI::BY CERTIFY 'tllat,'.~s. to th~ foreg~i~g ~rdin~nce; t~e pr'o.visions .of Section 16 of the Charter : . ·­
_<.I the City.of San Diego requiring;the r~ailirg ~~ordinances on two':sepaiate calt:ndar days p:\or'to pas- .. 

·sage, was·; by ·a _vote of not less than. five' .members of the· Council, dispensed with :.and that said ordinance 
':was by a .\·ote o{ .no_t less than five meml)ers.of t!le:Council PUt on, its fiiiah p~ssage .at' its first reading 

·_--_, •this ..... ~~-~~.:.-.~;.:.~day oi;··~·-••·····-~¥~i.~~l.,~ .. i~d~.!.'::.f .. -·····:··.···:·,: .. ,~.:.:., .. , ·. ' . . . . . ·- . 
. ·!''.··.··,. 

; '<:: :_~. 

······!. .·:, 
. :,: .. ;·; ... ·· ·--->-~:· <:..·:-:·.; :·.;··.-. "._.;;:;, .. _:· __ .= ·' . 

.. \:~~:)\ __ · :·-:~- ;~-:·_<·:~-~'-:_,.::.:·,:.~ ·;; '.{."•: · ... ·· . '·,:''· 

:/it.:::.:;._ :;':,,:,-_.,-·;':.:_·-·_··. ---~-~W. -SIC1·• 

-~- •. _;~ ::J<~~~J:"/~-- ·-: .. __ ·'·"'···r·?;8~;·c:i;~k:;;·,:r·i:;··c:;~r··~i .. s~~-·D";;;;·c:~iii~;~i~ ... 
--,,.;_;:;~At~£;< ·F-' ·,/: ti;.:~~-:...d'~~~puty. . .. _ 

··-:.~:. ': . ; . ~ .... / ·, 
.. -~. ' 

; :,_ ... ·; ·.· f-~ ·. 



ORD!l!JJICE NO. OOJ.6_ 
(New serlii"} 

All ORDDIA!IC.B AK!!HDINO AIITICLII 3, CHlPTIIR VI, 
OJ' TIB SAN DIJ!QO IMUC IPAL CODE I!J AMEND DIG 
Sli.Cl'lOiiS 63.20, 63.20.2, 63.20.5 AND 63.20.12 
THEREOP, AND BY IIEPEALIJIO SECTIONS 63·.20.6, 
63.20.8 AND 63.20.15 1'!IIIREOP, RELATING TO 
BEACH AREAS AND ACTIVITI.AS Tliii!IEDI. 

BE IT ORDAINED, b7 the counc 11 or Tile C1t7 or San Diego, 

aa rouowao· 

Section 1. '!hat Sections 63.20, 63.20.2, 63.20.5 and 

'63.20.12 of Articl<~ 3, Chapter VI, or the San Diego Municipal 

Code, be, and the aue are hereby aaended to read aa ro11ow1u 

"SEC. 63.20 BEACH AREAS--AUTHORITY AIIU COIITROI.--MEAIIIJIO 

(a) The Park and Recreation Departunt or Tile Cit7 

ot San Diego shall nave Jurisdiction and control over all 

beaches ownl!d or controlled by Tile Ci t7 of San Diego and 

all waters abutting or adjacent thereto within the limita 

of Tlla City of San Diego, and of all landa heretofore and .. 

hereafter owned or· controlled by the City, adjoining the 

waterfront or the Pacific Ocean and the waters or Miaaion 

Bay; and 1t a:.all- be responsible r~r the control and IDIUI­

ase .. nt ot said beaches and landa, and waters ab\ltt1f18. or 

adJ·acent thereto, and ot the recreational act1v1t1ea thereon 

and tllereiri. 

(b) In the following aectiona d·eallng with the oame 

aubJect, wherever the context thereor shall permit, the ·term 

1baach area' a hall IIMI&n any beach or land and the waters 

abutting or adjacent thereto under the Juriadiction and con­

trol or tho Park and Recreation Department, aa oat forth in 

paragraph (a) or thla aection. 

"!IIC. 63.20.2 SAME--WATER ACTIVITY ZONES ESTABI.ISHED 

(a) It la the lnten·· and purpo~e or the council or 

The City or San Diego in enacting thia aect1on to ragulato 

and control ouch recreational water act1vitiea aa bathing 

and ewl .. ins and board eurtlng in and upon the wat~~trs or 

''~'~ 

all beach area a. 

('b) There are hereb7 eatabllalled, in and upon the 

watera under tl\e Jurlldlction and control or the Parle and 

R'ecreatlon Department, the rollo,.1ng fin water activity 

zon••=-
BATHING AND SWIMMING ZONE 
BOARD SU!IPDIJ ZONE 
COimiOL ZONE . 
NO BOAIID SU!IPDIJ ZONE · 
CLOSED ZONE 

The bouridariae or each zone.ab&ll be aa designated 

fro• ti""' to time by resolution or the Council of Tile Cit7 

or San Diego. 

(c) Deflnitiona: 

(1) 'Bathing and swl-ing' shall ;.aan all bathing 

and swt.oing acl:ivltles conducted 1n water 

except tboae act1v1t1es which involve board 

~urt~ or thoee wh.1ctl.1nvolve the poaaeaaion, 

control or uae or a surfboard. 

(2) •surfboard' ahall .. an BR7 r-igid tnrlexible 

device upon wlllcll or with the use or aid or 

which a person can ride waves or be carried 

alons or propelled bJ' the action or the waves. 

(3) •BOard surfing' ahall mean &n7 activity wtt1cll 

involves r1d1ng' wavea with the uae· or aid .. or 
a auri'board, or being carried-along or be.i.rig 

propelled by the action or· the wavee with the· 

uae· or aid· ot a eurfboard. To • board aurr 1 

ahall mean to do <>r engage ln board ourflng. 

(d) Only bathing and swi,..ing ~hall be pel"lllitted in a 

BATHING AND SWIMMING ZONE, and it shall be unlawful for any 

person to board aurt in, or to poaaeaa, control or use a 

surfboard in, or to releaae or place a eurtboard in, or to 

carrJ, throw or discharge a I!IUr'tboard into, or to permit a 

au.rtboard to float, c1r1tt or be carried into, a BATHIP«J 1\ND 

SWIMMDIO ZONE. 

~')()16 -2-



!f:T' 
""';•;,' , .• 
'*': ,-

(e) · OnlJ board ourrtn& ahall be· pe.-.itted in a !lOARD 

SUR.PIIIO ZOii&,. and it ohall be unlawful ro.- 8117 penon to 

ensa&e in_ bllthini: and awi .. i"C llctivitiea, except auch aa 

.. ,. be ine identill to bond a~>l"ting·; in a I!OlRD SURPINO zoinc. 

·(r) Board aurring 11!\all be penaU.tecl in a COII'I'ROL ;?:OIIIl 

except ·durins: tbe hours ~t eleven o':lOck a.11. and alx 

o •clock · p.a. dailJ. it .shall be unlawr..·l ror -~ pe.-aon to 

board· aurr · in,· or to po .. ess; eontl'Ol or use a su.-fboard in, 

or· to reltiaa_e or_ place a aurtboard. in, or to· ca.-.-,.; thl'Ow 

. or disehBr!e .... surfboard into, or _to pena1t a. surfboard .to 

float, drift or be carried into, a. COJI'I'ROL ZONE' during the 

ho~ra·:·betlle~n -~~,.~ ~·cl:oCk'a~•· .. ~ ~ ~U o'Clock p.m., da11.1~' ·. 

. (&) · It ahall be unlawful ror &Ill' penon to board surf 

in. a NO !lOARD SUIIPIIIO ZONE. 

(h) It ahall be uhlawrul Cor any.-· peraon to _board alirr. 

in•·~ '?~"''to· pOaaeSa. cont~-~ .o.r ·~Se &·:·Su.~~board· 1~. or tO 

rele&se .or, place a surt~ard ln. or to ·carry,. thi-ow or· di·s­

CbBr!.• a Surfboard into, or _.to penait. a SUrfboarcl' to float, 

. drift. or be· carried into, o.-. to· engage in bathing and awill-

ial.ng acuvi.tiea in,c a CLOSBI> ZONE. 

(if·. Si&na. &iVin& notice. or· the appiicable water activity 

zane, ir· ~_n,.;· ahall. ·i.e· e...;,ted-.in appropriate.- plaeea upcn:. :the'· 

. beach or lando- abutting or adJacent. thereto. l'or. each water 

act1vit:r: zone, there ahall be diapia,.ecl upon the .·igna tl'ier~-. 

tor notice aa· roilciwo: · 

(l)_ Po.- a BATHIIIO Aim SWIMJHMO ZONE: 

BATHING AND SWIMMING ONLY--SURPSOARDS. 
UNLAIIPI/L. 

(2) Pol" a BOARD SURPDIII ZONI!i 

!lOARD SURPINO ONLY··!!ATKIIIO. AND SWIMMINO 
UNLAWPUL. 

( 3) Por a CONTROL ZONE: 

SOARD SURFING UHLAIIPUL lll!'l'WBI!M 11:00 A.PI. 
AND 6:00 P.M. 

9016 -3-

( 4) Pur a NO !lOARD SIIRP D«< ZOIII!: 

!lOA!U) SlJRPIIIO lllfLAIIPI/L. 

(5) Par a CLOSED ZONB: 

SlJRP!lOARDS, S'IIDIMIMO AliD !!ATIIIIICI UJi:t.AliPIIL. 

"SEC. 63~20.5 SAMJ--WASTX, UPuSE; l!TC.--PIRBS 

(a) It ahall be. unlawfl.tl tor MT peraori to leave, 

discard, clepoa1t o.- thrOw awa:r MT &laila container, tin 

can, waate toed, papers or MT other .-.ruse o.- Nbbish upon 

~ beach area in Tlie CU•:r or San Dieso. Ali' waate ute­

riale &hall be clepo·aii>.Od in tn.ah canli 01" J.'eceptaclea pro­

Vided tor thct purpose • 

(b) It ahall be unlawful ror an:r peraon to ane, moleat, 

turn over, re110ve, defilce or knoek doWn· iln7 traah can or 

receptaele placed in any beach area b:r the Park and Rec.-ea­

tion !ieP&rtllient. 

_(c) Xi!_ any _beach a.-ea Where Ul"e circles al"e Pl"OVidecl;. 

it shall be. unlawful for an:r person to build a tire except 

in a t1.-e circle or except ait. otherwiile Pl"OVidecl herein. It 

shall be pemioaible· to build a rtre in a portabli! ba.-becue 

or Other aimtla:- devlc.e: provided, hoWever, that llft7· euult 

barbec"e or device ehall not burn &i:-a88 or lan<lecaping, and· 

pi:Ovided flirther that the coala- fro• &aid. barbecue Ol" deY1Ce ' 

ahall be removed rro• the beach· or deposited in an orne ial 

tl.-e circle. Said: r~ cii'cle ~h&ll· be uaed onl:r to build 

beach rtrea ror cookin& or war.th, and it ahall be unlswrul 

to uSe the· •aU. aa an incinerator to Ollm rubbish and waste 

aaterlalli. 

(cl) It ahall be unlawful tor any pe.-aon to abandon 

any fire_ upon an,. beach area without fire t having extln­

!Uiahed aaid tire. The ashe a theNar, however, ahall not 

be covered. All unburned wood, retuse or rubb1an shall be 

remved or placed in trash cans or receptacle• provided 

therefor, ao that the beAch ia lett in a clean, aanita.ry 

and preaentable condition. 

-4-
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"SI!C. 63.20.12 SAI'IB--AMDIALS Oil BEACH .P!IOHIBITED--BXCI!P'l'IOIIS 

It shall be unlaw1'1ll· tor ~ penon to bring, leave, 

t11rn loose or allow to go, a117 ani .... l in or upon any beach 

area in Tile City or San Diego, provided that thl.o aection 

ah&ll not apply to doge when raa~ened,· or lea bJ a chain or 

line not 110re than eight teet in length or suitable strength. 

.And rurther. provided that no dogo ohall be allowed in ·' 

a BA'l'IIDIO AJID SVDIKIJIO· zoo, deaign&ted pursuant to section 

63.20.2, or upon any or the beaches or lands abutting. or 

adjacent thereto." 

section 2. That section· 63.20.6, lnititled "SAMB--BATHDIO 

AJID sVIMRIKO ARBAS·J!ST~SKID>" section 63.20.8, entitled "SAKB~­
S1liii'BOARI> AIIKAS. I!STABLISHBD,"· and S•ction 63.20.15, ·entitled 

"SAJIB--PI!Ut AIID VAST!t MATltlllALS Ill BATIIIIIO AJID SVIMRDIO ARBAS-~ 
!'IIOHIBITltl>, •· all contained in Article 3, Chapter VI, ot the San 

Diego 11Un1c1pal Code,, be, and the same are hereby .repealed. 

Section 3. A violation .,r ~ provision or the failure to 

co•Pl:r wi\;h any· or the requ1.remants eotabllohed by this ordinance 

shall constitute a 11iademeanor. AR7 peraon convicted or auch 

v1olatlon or such railure ·ahall be punishable bJ a :ina or riot 

110rs thanPive·Hundred Dollars ($5QO.OO) or by imprisonment in 

the City jail tor a period or not more than six ( 6) 110ntha or by· 

both nne· and imprisonment. Tile provisions or section ll.12 or· 

the. san Diego Municipal code shall apply; 

section 4. This ordinance shall take errect and be in Coree· 

RST: rJt 
5/6/64 

on the thirty-Cirot day froiD and arter its paoeage. 
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0<\DlN.ANCE No. ~~t;'27 
· {New Series) 

AN OPJJINANO::Z REG'JUTIN(} BATHING, SWIMHNG, 
SURFBilJ.RD RIDING,· ROWING, BOATING .4ND 
BUILDING OF FIRES AND O'n!ER USES UPON T"riE 
BEACHES .CF. T!IE CITY OF S.~N IJIEGO: l'ROHIB­
ITING· 'l'!'.Z l)l!:FOSITING OF W~STE MATERIAL AND 
TEE. DlUVING OF" \IIOTOF< YE!qCLES A.ND THE RID­
ING· OF ,liORSES ti?Olf SHD BEACHES, AND :FRC­

·:vii)tNG .:FOR-I! PWAL'l':Y FO;t TliE VlQLI\TIOll 
HEF<Z.OF;-.::1\:tm itE:FEALING ORDINANCES No, 23) 
(N:EV(SERI>;SJ,.::~~DO?'l'ED W.Y 8; 1933; '·No.1786 
'll'iE'•~;'sE"ii:r~sh ;lffior,t'EO<·MAr~h.-i2,. i94il; · · :A'fm 
Nc:>.-;~6-$;5· (i-iE'ti:St;\}F;s)., ADO?TEilliAY·H,191;J. 

·- . :·~ .. . . . ;·· 

~.": 

Sec~ion ), It shall be .the duty or the Perk a~d.'Recieat:i~;,_::-._;.' 
Dir·sctor .to et..torce t.!"~c; prcv-ls!ons of this Ordinance and tit thli_t 
behalf ell anCi any employees o:f the Park end Recreatior; Depart-­

ment charged with the duty of :aeir.taining peace, order end 

. · .. ~ 

sefety in said beech •reas shell be e~d hereby.are empowered to 

os•ist the polico dficers or The Gity of 3an Diego in t~e enforce-

:\lent ct' -:-.r~e ;ro-.:isivns ct this c::-dinence incluC.iog the power t.o 

:i.E:!:~ ~==-!~"t.! !'·:..·r :~! ~.rio.!.!:i·:n h:!'ect. 

Section 1.. It shell be unl.awt'ul tor eny person to bathe, 

swim, surfboard ride, row, cenoe, or operate a sailboat or 

power boat or other device in the surf or adjacent waters there­

to ~1' the Pacific' Ocean between the following described limits: 

(e) Betw~en Asbury Court en~ Voltaire Street; 

(b) Between the westerly extension or the north line 

ot Pue"\llo Lot 1337 and the westerly extension of the 

northerly lin·& o:r Pueblo Lot 1298; 

SectiO"n 5, It shell be unlawful for any person to bathe; 

_.ci!wim; .:sur-fboard· ride, row, canoe end/or opere.te e sailboat or 

.... ':Po~i.;-·:bost or oth~r device on or upon water where warning-·signels 

'. r ;.fi~'V'e-' "lie;eh·:"Pl'ltcira::e;rce"Pt :for the purpose o-r mBking • rescue. 

· S~~t·l.~al;l"i.-6 .•. ·It shall be unl<!w:fUl for eny perSOD, t~ r !!fuse 

·,~-~:·: .. ~~~,!fgi:~~w;~¥' o1Jiiijily wi_tl! any l&wt'ul otder, atgnel or other 

.. i_·.,J'~~rlii:dnre'etion.-ot a li:feguucl.~ ·or rot· any:·p~rs6n•-:w1thout lbN~ 

~-j!~F~~~:;.;~:::~::: :~::: :~0::,:~:.0:·.:'"::~:~~" 
>!·:>_: ·:ar:·;tiiiiii':cr.)llnailcti 1 or for a!!.y person to de!'ece, inJure, !lndck 
-:~ ~. : .• ~:~ • • . . : . i . • . . ' . . / 

,:,;_; .... :,_.do..:~1h .. ~r~li-IC':ifitd··cll:O destroy or moleat any lifesusrd str.ucture 

{:.'::.:·:~:i;~~~~.r ;iii S'o).dc 'tielich ere a by tb~ Po rl< end Recreation. Dapa rtliiiint • 

. ;,. . . S~ctlo·b.:· 7• It shall be unlewt'ul fer eny person, !inn. or 
::·!.'··'"" . .. corporation ·to- leave, discard, il.epo~it or throw sway .. any glass 

:;.·· 

.. ot:fl~t·ain:!!r, t.in can, waste rood, wood. psJlers or ~DY' otbE:r retuse 

. or rubbi·sh:- upon· any beech eree in The Ctty or· SB'n Diego. 

All wa·ste 111!teriels shell be deposited in trash cans pro-

vided for that purpose. It shall be-unlawful ror any pergon, 

firm cr corporatio~ to move, molest, turn over, remove, deface 

or knock down any trash csn or receptecle placed in any beech 

ores by the Perk end Recreation Department. 

All fi.res ~re to be extln8u1shed, the eshes shell not be 

covered ond tt~e ..::r..burned ¥.ODd, refuse or rubbish to be rc;novt!d 



,., :Pt:'._p1.!c~d :l,n tl;!>Sh c~ns p.rovided for t.bst purpo.se, so the t 
···.~' "" .\~.. . . . : · ·~fl.~~;·-~~~Ch is :t,f!ft. in p. clean, senitnry- end prescntebl-e condit.ion, 

!n ;.hosl! beoeb. ere!s "'hero rlx·e circles heve bF.::en pro·tlded 

··t!:te Fer!<: snd :ilecre_9tion Department, ~11 firas in tt.~~ erae 

·~e ~Q,lf~n.ed to ~aid fire circl~s .. 

stall be. ur1lewf"ul f~r eny p!'l"SC"·rt, rtrm or 

or leave eny w~~te met~rL~ls in 

;~'(r~~~~~e;,;:~·oi)ig·r~bed be;tcn er.e!IS, which ersas ere ter"by 

"' --·;:%'t;~!!'r'itV: 'i!AT!i~t/G Al..O SW!MMlNQ. AREAS: 

~i"n,.. ·· ... ,_·:.-

. " . ?h;~~:r.;:~'~f~~~~:::\ 
·m~t-.11~~1 .;\"~:ter.-,J;iO~· o.N•Ji.~~i!YL'I\ 

~~e,"vle!t::J:;··~:I~~~~~~-· i .. ~b·j·tJ2~:,~:''·· ·:·[•; 
.li~·~r.·~·r!:Y a.~t~rt~f&~~· ~f·~·t.il~ 

·.: .. n,r'eh·':lir,~ .ot 1,9, $·t.o:-eor.,t; 

\"~) n~,:e,·~~~n tth~ 'Hi!f,te~~!":; .e::o:t(\'!'·~'~;~.f?!'l Qf' thr.' ·ff·o.u"tv :l;l';1~· .· 

of f-'~~pr..-nt' .~t.xo~ct .. ~:ul t.hr: ·.'!rtntmq.~;- ~.x:'\:.t;>1t:!·::on. fJf ~he: 

:::~·rtl·, i.i!~~ ~rf '3~Lv~;.Oo·:·a t;t.r,:; t.: · 

\ ·; •:;,r.-:-. ~!·~~ ~:.1(.'.':~ ri:t ::.:~:r :!~:.-:r~ t;:: Mn.r.-!!•'-~ ~~er-Jl •~r:.i 

;.:!tt".;:: .:•:: t:'.!· ~.!":'".!~·-!'; .. r 1:~.~·· ~:::·ro;---~rl-.:·,·~t~':' ;"•f'··:-.t··.: L;t::to<: f.;': 

:· ':!.: 

·.;·:· 

(h) That.· eree bein& kno·Nr. en~ <\esign•tec; es tt.o Le 

Jolle cove; 

( i) Between the weshr1y exter.sion of the South line 

of Vflle~ltos Avi!!Hie u:.d tl"".e- •• .,eeterl:; cxteh.::ic·n r.:f t.i".e 

north line of ~sect~ A~1e:1~e; 

t j) Bettt1sen the v:t;st~rly e::;t~ns!.cn of e line lC.O 

~"l!rds scuth of the life-e:u~r:d. ststior. •t Torre;- Fines 

Esech, end th'l westerly extension or ~~.& n:::rth line 

or e line 100 ya::-ds north. of the •ai~ Hfc-e;uerd ·!t~-

. tiol\. 

.: ... ccrr~CTa-t1oo ;:o TOW
1 

C!HlOe·:::: seD.b6et end/or operet-9 e power bof'.t 

<:~::\;,r-,,Q\)l!er~device in the vi ci~:tty of end v1i thin lCO feet or eny 
f1···, ••.. ; ... : . 

: Saction • 9. It shel~ ~e ~ unl!~'l!'ul for 'lf':.'/ person, fi m cr 

above desir,!tcted b•ech areas l'.nown 

$w1r.ming ares s. except for t.bP. purposU:.'. 

or bee ching o boet in the 

Ordin~nee~ 

111m. or·. 

1eer. ti 

.... 
. . . ·ti~ 

f~~~i~Hf.~~:~:~~f.~l!l~~rtg me s , except. ~he t. it shell be lewfUi to . 

tit''i~:i!U:iith':Qilfii'·r.t~l! itt thst erea between tM westerly extension of th;:.;. 
~~··:·· /;:.', ... ,, ·.·• 
\.' .• ·.:s.Ciutli•'lirte of Pr.l'omer Street end the westerl;r extension of the 

·.tior:th line of Belvedere Str•~t, es set as1ol.• end marked by the 

... :Psrk -end Reore~tion Department. ror the use or· sURFBOARD RIDlllO 

·e:i:Cl~$1 vely. 
Section 11. It sl'.5ll be unlP.wt'Ul for !ny p~rson, firm or 

ccrporati'=ln to Ortve or neuse tc 'b;! driven .P.ny motor vehicle, 

inclu~1ng L1atorcycles and. motor-bikes and ticyel~s upo~ any 

~er.ch !:i the CitY of s~n Diegl) ex~!~tir.g suCt r.1C'tor Yehicles 

r:e ere on offici~l busir.oss on ~eh-:.lf o!' The C!.t~r or SE".r. D!ee;CJ, 

~=~d :rurt.he!' excP.ptifi.£ sueh mOL.)!' veh!.c1F.!2 t:z ~::.ra b&lng r\r!ven 

!'er IJ.!!' p.!!'!-it:':!:!! f)f l'!'.l~Chi"!h;: or ~!"f;·'!!~1H£ :t iJC•1t. '.,lpc-n !".he t }'G!'t.iu::. 

Gf' tht~ !..H:·F.:Cil ,:,f ~!:;: :;~-: .. / (;f !3~~i ~~ .=1;::: t1~:::J:-!.bP.t~ f::1 f•)l,":.i:'."!:.t: 

·• 



~~ .. 

(e) Between the westerly ext~nsion of ~he south line 

of Avenede de le Pl•ye and the westerly extension of 

the s~uth line of Vell~r.itos Street, for the pur~~sa 

of either 'bes-:t.ina: or l!!U."'lching 1:io!:lts; 

Section 12. It. shell ":le u~l.l!wfu~ fer ~ nr person I fl r.n or 

cor"Pore t ion to build !lny fire v~ 16:3\''! ~n:)' '.ve:ste Ci~ teri ~ ls in Ute 

e:rea described in per.egr.,~·h ta) or section 11 or thi.s ordlnP.!nr,~. 

Section 13 • It sr.e:!.l C3 unle\'d'•Jl for eny person, firm or 

. · .co.tj!orst.!·on to esmp, lodg:e, sleep or terr:r' overnight, or to 
;, .. 
, .. · , .. ,,!"rect, m•in~ein, use or occupy upon eny public "teach in this 

.. ::~·~it:t=·a;rty ter.t, lodg·e, sl::.'!lter or structu!"e, unl~ss tte sam~ st,Bll 

i./';ih~~Yit ti.~·~ldi!.S thereof open end Ultless there sMll be en u:·.ob-

lod~e, structure, shelter ot ten~ fro~ the 

:· .. 
:·:· 

sides the.re·of. · 

unlgwful fer eriy person, tina or 

turn lcose ·or sllovi to go.. ~r..y 

ltb:1cl.·. 

tb&c. ei·g'ht 'fs'et in .~e~·~·~li_··o=r·~·s~l!teble· 

;rovt'<i·.ea:othot in those bl!edi ereas.cies1gn6ti~d 
ei."" ))ii:t!Ung· ·end .JJ.vimt>ing o.re~s in section 8 he~eo::"; no 

:d.~g~:.~tiell.:be:·H1owad. 
Sectl.ori 15. ·.It shDil be unl~wful for erl¥' person, tirm c;r· 

·i:'or;;or~tion withib the limits of eny be•ch sreas of The City· or· 

Sen Diego to do en:; act or ects contrery to the rules established·· 

by the Ftrk end Recreation Department, es eFproved "oy the.Cit1 

Meneger for the use of said beech, provided howe,,.-, that s•id 

rules sholl be conspicuously posted in s•id b~ech r,rea. 

se:tion 16. Nothing in this ord.inonce shAll be cor.strued 

to prevent. eny e!':';vlo;~ee of the ?ark !nd Recreation DepArtment 

frcti. doing er.~'thing th~t 1n t~,e opini.on of the City Mo:nnrer nr 

ot the Perk end Recreation Director m!y be thought necessery 

end proper tor the m~intenance, improvement or bett~rment cf 

seid beach sree, end further, t~H!t ~othing herel:l o"ntained 

shell be construed to ·provent any e~loyee or egent of The 

City of Ssn Diego frcm "doing en~· thing t!:et in the opinion ot 
or · 

the City Council mey be thought necessery.proper for the best 

interests of The Ci t7 ot San Diego. 

Section 17. That Ordinence No •. 2)) H!ew Seriea), edopted 

~.ey 8, 193); Ordinance No. 1786 (New Series), adopted March 12, 

·.1940, end Ordinance No. 2655 (New Series), edoptecl. Mer 11, 194), 

be;. end .the same are hereby repealed. 

~ ~·· .· .. Se.c~i'o,~ .. 1_8:• It eny section, sub-section, sentence, cle.us e 

·'.''· 

ert.ect tlie· Y.lilidit·yo,pt' tb·a 

'tilts ordinance.· . The. Cit:ri~o~o·il cif' 

Si!'dticiri, Sub""Sec·ti<>b,:· senhnce: ··ciau.se 

of the ·raet thet arty'. one or 

sentences, c~il:us-.s at" P.i>t.a·~te!l· 

or unconsti tru.tional. 

$ec.t1on 19·· ~ny person, firm or corporation violatins 

~nY,'provf~ions: .. or, this· ordi.Jienc·e shell be guilty or ".miscre-

<· ;~.~i.or.·end· shell1,e:puli1shable. bt tine ot oot more· then.t500.00 

·'•'ir by·iinPrl.scilllliefit ill the dty jeil !"cr a period or iiot mora 

~lisn six months or by both such fine end imprisonment. 

Section ;20. This ordinance shell take effect and be in 

foree on the thirty-first day from end •fter its pesseg•. 

e!f/~··.:fy . I 

Presented hy :.?-]~!. d· \ ... ·:,rr;Jf~/!1_ 

;.FFRCV!ll es 
to form by 

Ey 

J. F. ~'city Attorr.el' 

\--;;::.'tc"" 4 ~J.) 
Deputy Cl/t3VAfY3rr.ey. _,.,_ 
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l HEREBY CERTJF\ that the ,. •• ,.:,·,cqu~n.d for the appropriadon made and/or indcbtcdnua 
and/or oblicadOA l.carrcd bJ rnso:t .,f tht provil.icrnl ~f the fon,;oin« ordinance b in the Tua~ury. and 

t:hal it la othuwbe uncncumb~_rcd. \ \ \ 

natcd.---------- ---·-·-·--·--·....:.---···--····-··-···-:....--····----·-A.dilttt aa4 COMp11111lt.r .t T1K C117 ol Sa" Oic10. CatifCNni .. 
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Passed. ond adopted by the Council or the City o( San Oicao, California. this ..... l.th .........•... day of 

·-·--··---~~!r...!-~~-~-------. by 1hc followin;- , .• ,,. to--wit: 
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-; 

($EAL) 
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FRED VI. :>I CIC 
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San Diego Municipal Code Chapter 6: Public Works and Property, 
Public Improvement and Assessment Proceedings 

(11-2001) 

§63.20 

§63.20.1 

§63.20.2 

Ch. Art. Div. 

\6\3\oMM 

Beach Areas- Authority and Control 

(a) The Park and Recreation Department ofThe City of San Diego shall have 
jurisdiction and control over all beaches owned or controlled by The City of 
San Diego and all waters abutting or adjacent thereto within the limits of The 
City of San Diego, and of all lands heretofore and hereafter owned or 
controlled by the City, adjoining the waterfront of the Pacific Ocean and the 
waters of Mission Bay, and it shall be responsible for the control and 
management of said beaches and lands, and waters abutting or adjacent 
thereto, and of the recreational activities thereon and therein. 

(b) In the following sections dealing with the same subject, wherever the context 
thereof shall permit, the term "beach area" shall mean any beach or land and 
the waters abutting or adjacent thereto under the jurisdiction and control of the 
Park and Recreation Department, as set forth in paragraph (a) of this section. 

(Retitled to "Beach Areas- Authority and Control" on 5-31-1994 by 0-18073 NS.) 

Authority to Enforce Provisions 

It is the duty of the Park and Recreation Director, as the City Manager's designee, to 
enforce the provisions ofthese sections; and all employees of the Park and Recreation 
Department charged with the duty of maintaining peace, order and safety in beach 
areas are empowered to assist the police officers ofThe City of San Diego in the 
enforcement of the provisions of these sections including the power to make arrests 
for the violation hereof. 

Whenever a power is granted to, or a duty is imposed upon the Director, the power 
may be exercised, or the duty may be performed by the Park and Recreation Director, 
or any person the Director may designate for the enforcement of these regulations. 
(Amended 5-31-1994 by 0-18073 N.S.) 

Water Activity Zones Established 

(a) It is the intent and purpose of the Council ofThe City in enacting this Section, 
63.20.2, to regulate recreational water activities such as swimming, board 
surfing, and boat launching in and upon the waters and lands of all beach 
areas. 

(b) There are hereby established, in and upon the waters and beaches under the 
jurisdiction and control of the Park and Recreation Department, six (6) 
activity zones. Unless otherwise defined and with the exception of Closed 

.1."', CHARLES G. ABDELHUU.tt. l.;.i.tH't. <.bJ. 

the City of San Diego. California, 
hereby certify that this is a tru~ 
copy of papers on file and of 
record in the office of the Clerk 
o.f said City. 

\ 

CRARLE~. G. ~~EL{QUR, Ci~Y Clerk / r-, . . r . ! . A.t·.r~ . :B1 . ·- 'I.e, 1..; · • ,. t. •· ~ , Deputr 
A , .~,. _:-f 



San Diego Municipal Code Chapter 6: Public Works and Property, 
Public Improvement and Assessment Proceedings 

(11-2001) 

Zones, all activity zones shall extend one thousand (1,000) feet seaward from 
the mean high tide line. Boat Launch Zones shall also include the adjacent 
beach area. The six activity zones are as follows: 

SWIMMING ZONE 
BOARD SURFING ZONE 
CONTROL ZONE 
NO BOARD SURFING ZONE 
CLOSED ZONE 
BOAT LAUNCH ZONE 

The boundaries of each zone are designated from time to time by resolution of 
the Council of The City of San Diego. These boundaries notwithstanding, 
City of San Diego lifeguards may, due to weather, crowd conditions, special 
events, or other factors, alter the boundaries on any given day; and persons 
shall be notified of any change by sign.s, signals, verbal warnings or other 
means. A checkered flag may be posted on the boundary line between two 
activity zones and when so posted shall constitute due notification of said 
boundary whether it is the regular boundary fixed by resolution of the Council 
or a temporary change in the boundary made by lifeguards. Nothing in this 
Section, 63.20.2, empowers lifeguards to permanently change existing 
boundaries. 

(c) Definitions: 

( 1) "Bathing and swimming" shall mean all bathing and swimming 
activities conducted in water except those activities which involve 
board surfing or those which involve the possession, control or use of 
a surfboard. 

(2) "Surfboard" shall mean any noninflated device upon which or with the 
use or aid of which a person can ride waves or be carried along or 
propelled by the action of the waves. 

(3) "Board surfing" shall mean any activity which involves riding waves 
with the use or aid of a surfboard, or being carried along or being 
propelled by the action of the waves with the use or aid of a surfboard. 
To "board surf' shall mean to do or engage in board surfing. 

(d) Only bathing and swimming are permitted in a SWIMMING ZONE, and it is 
unlawful for any person to board surf in, or to possess, control, release, place, 



San Diego Municipal Code Chapter 6: Public Works and Property, 
Public Improvement and Assessment Proceedings 

(11-2001) 

§63.20.3 

Ch. Art. Div. 

!6!3!oMM 

carry, throw, or discharge a surfboard into, or to permit a surfboard to float, 
drift or be carried into, a SWIMMING ZONE. 

(e) Only board surfing is permitted in a BOARD SURFING ZONE, and it is 
unlawful for any person to engage in bathing and swimming activities, except 
as may be incidental to board surfing, in a BOARD SURFING ZONE. 

(f) The following regulations shall be in effect in any area designated as a 
CONTROL ZONE beginning on the second Saturday in June and extending 
through the first Sunday after Labor Day of each year: 

( 1) It is unlawful for any person to wade, bathe, swim, surfmat, or engage 
in any activities incidental to bathing or swimming activities, except 
those incidental to board surfing in a CONTROL ZONE, prior to 
eleven (11:00) o'clock a.m. and after six (6:00) o'clock p.m. daily. 

(2) It is unlawful for any person to board surf in, to possess, control, 
release, place, carry, throw, or discharge a surfboard into, or to permit 
a surfboard to float, drift, or be carried into a CONTROL ZONE 
during the hours between eleven (11:00) o'clock a.m. and six (6:00) 
o'clock p.m. daily. 

(g) It is unlawful for any person to board surf in a NO BOARD SURFING ZONE 
or to ride or attempt to ride waves with the use of aid of any other object, 
except swim fins. 

(h) It is unlawful for any person to board surf in, or to possess, control, use or 
permit a surfboard to float, drift or be carried into, or to engage in bathing and 
swimming activities in, a CLOSED ZONE or BOAT LAUNCH ZONE. 

(Amended 5-31-1994 by 0-18073 N.S.) 

Warning Signals 

(a) It is unlawful for any person to bathe, swim, surfboard ride, row, canoe, or 
operate a sailboat or power boat or other device on or upon water when 
warning signals have been placed on or upon said water or the adjacent beach 
area except for the purpose of making a rescue. 



.. 

San Diego Municipal Code Chapter 6: Public Works and Property, 
Public Improvement and Assessment Proceedings 

(7-2002) 

§63.20.4 

§63.20.5 

(b) It is unlawful for any person to operate a vessel, as defined in the California 
Harbors and Navigation Code, or a windsurfer, sailboard, or similar device 
within a swimming area which has been marked by means of buoys or to 
operate same within one hundred (100) feet of such area at a speed in excess 
of five ( 5) miles per hour. 

(Retitled to "Warning Signals" and amended 5-31-1994 by 0-18073 N.S.) 

Compliance 

It is unlawful for any person to refuse to follow or comply with any lawful order, 
signal, or other direction of a lifeguard, or to knowingly provide false information to 
a lifeguard, or for any person without lawful authority to deface, injure, knock down 
or remove any sign or warning placed for the purpose of enforcing the provisions of 
Chapter VI, Article 3. 
(Retitled to "Compliance" and amended 5-31-1994 by 0-18073 N.S.) 

Waste, Refuse, Fires 

(a) It is unlawful for any person to leave, discard, deposit, or throw away any 
glass container, tin can, waste food, papers, or any refuse or rubbish upon any 
beach area in the City of San Diego. All waste materials shall be deposited in 
trash cans or receptacles provided for t~at purpose. 

(b) It is unlawful for any person to move, rummage through, tum over, remove, 
deface, or knock down any trash can or receptacle placed in any beach area by 
the City. 

(c) It is unlawful for any person to build, maintain, use, or be within ten (10) feet 
of a fire on any public beach that is not in a City-provided fire container. 
Fires may be built using fire materials limited to charcoal, clean wood, or 
paper products, none of which contains landscape debris, paint, stain, sealer, 
wood preservative, cloth, rubber, metal (including nails and other hardware), 
asphalt, foam rubber, plastic, or any similar matter or material producing 
noxious fumes, odors, smoke, or leaving any type of solid residue other than 
ash. Fire materials shall not exceed a height of more than twelve (12) inches 
above the upper edge of the fire container and must be wholly contained 
within the inside edge of the fire container. It is permissible to build a fire on 
a public beach in a portable barbecue or other similar device using fuel 
material authorized in Section 63.20.5(c). Coals from any portable barbecue 
or similar device shall either be removed from the beach area or be deposited 
in a City-provided fire container or designated hot coal container provided on 
the 

Ch. Art. Div. 

I61Jio++ 



RI::SOLUTIOM NO. 180:140 

RESOLUTION DESIGNATING THE BOUNDARIES 
OF TNE WATER ACTIVITY ZONES. 

BE IT RESOLVED, by the Council of The City of San Diego, 

as follows: 
That, pursuant to Section 63.20.2(b) or the San Diego 

Municipal Code, the bo,mdariea or the water activity zones are 

designated as follows: 

1. BATHING AND SWIMMING ZONE: 

(a) The waters or the beach area between the westerly 

extension or the northerlY line of santa Monica 

Avenue and the westerly extension or the southerlY_ 
,,~ 

line of B~ighton Avenue, 

{b) The waters or the beach ar·ea betwe'en the westerly 

extension or the southerly line or San Gabriel Place 

and the westerly extension ot a line parallel to and 

200 t~et south of the westerli extension or the 

~~utherl~ line of Ventura Place. 

{c) The waters or the beach area between the westerly 

e:Xte~sion or. the. southerl"y 11:ne or N'iant:ic court 

and ~he ~esterly extension or the southerly line 

Of RedondO Court. 

(d) The water~·of the beach area between the westerly 

e"X~ei)Sion or ti1~ northerly. line of Oliver A.Venu!! 

and the.-wester1y:.extension or the northerly line 

of Horn blend Stt'ei!'t. 

·(e) The waters or the beach area between the westerly 

extension or the southerly line of Palomar Street 

and the \ICesterly extension of the southerly line 

or Playa del Sur. 

(r) The water! of that area known as Childrens Pool and 

being on t.he inside of the breakwater established 

at a aid point. 

(g) The waters or that area known and designated as 

La Jolla Cove. 

(h) The waters or the beach area between the westerly 

extension of the southerly line or Vallecitos 

Avenue and the La Jolla Shores ·lifeguard station. 

2. BOARD SUR.FING ZONE: 

(a) The waters or the beach area between the westerly 

extension or the southerly line or Niagara Avenue 

and the westerly extension or the southerly line 

of Santa Monica Avenue. 

{b) The waters or the beach area between the westerly 

extension or the northerly li~e ot Brighton Avenue 

and the jetty separating the M1se1on Bay Channel 

entrance from the San Diego River Flood Control 

Channel. 

(C) The waters or the beach area between t~e north 

jetty of the Mission Bay Channel entrance and the 

westerly extension of the southerlY line of Avalon 

court. 

(:d) . The waters or the beach area between the westerl:r 

ext'ei'iBio.n or a line pa-rallel to and 100 feet south 

.·.f:it .t~-e~w~s.t.~rly· extension or the southerly line or 

· 1lertt·~,;.il 'P!ii6~ and. the .westerly extension or the 

.~oqtHi<ly U'ile or Jamaica court. 

·(e) ·.ftit!'~atet'll or the beach area between the westerl:r 

ext:&n51.6n or the southerly line or zanziba-r court 

·and the -we-sterly exttnslon or the southerly line 

Of ·ollver A\•enue. 

(r) The waters or the beach area between the westerly 

extens-ion of the southerly line or Law Street and 

a point 1000 feet northerly of the Tourmaline 

Canyon storm drain. 

(g) The waters or the beach area between the westerly 

!Jifl110 -2-
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extension or the northerly line oC Playa del Sur 

and the westerly extension or the southerly line 

or Weetbourne Street. 

(h) The waters or the beach area between a pol.nt 100 

feet northerly or the La"Jolla Shores lireguard 

station and the northerly end or the sea wall near 

Calle Opima. 

3. CONTROL ZONE: 
(a) The waters or the beach area between the westerly 

extension or the southerly u.ne or ~valon court: 

and. the westerly extension or the southerly line 

or San \labriel Place. 

('b) The waters or the beach area between the westerly \,~ 

ext!OS10h Of the southerly 11ne or Jamaica Co..rt 

and -the ><eaterly extension or the southerlY line 

or Niantic court. 

.. (c) The waters or the beach area betlleen the wets.terly 

exte11~i.on or the so11therly line of Re·dondo ·Court 

arid' the· vesterly exterision-·or the soutlrerlY .line· 

or zai\ti.'liar cpurt. 

.;('ifl". Tl\"e·w~~ej'.-4.oC the beach area bet>l'eo!n the west!!rl:J 

,; .'~.£to!!i•\d'ji ·.~r the southerly Utte of Felspar Street 

-:Ari~,:i:~~ .w~ite:tly extension or the southerly Un!! 

· . .'. · ·.i>r i:."~isti'eet. 

., : 4, . ''ifQ~·-aO-AJi.o s'u'iUitliG · zoNE: 
·: ··.(.ii) .. The water; or the" beach at'~&· betw~en ch1lcir,!p8 

i'ool· 111\ddloldtiah l'l>iilt, exc·~pt1ng: tl\!irefi'D'nl·tfie 

watera or La Jolla Cove, which a,re a· i!ATillil(l· AND 

SWlMM~~n~··Z~IT"F~---------------

5· ·ctosED zollt: 
(a) The waters or the beach area between the westerly 

extension or the southerly line or santa Monica 

Avenue and the weaterly extension of the northerlY 

1 .:;:n~.·10 
-3-
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line or Santa Monica Avenue. 

(b) The waters or the beach area between the westerly 

extension or the southerlY line or Brighton Avenue 

and the weaterly extension or the northerly line 

or Erlgnton AYenue. 

{c) The waters or the beach area between the westerly 

extension or a line parallel to and 200 ree~ south 

or the westerlY extension ot: the southerlY 11ne or 

Ventura Place, and the westerly extena1on or a 11ne 

parallel to and 100 reel: south or the lleaterly 

extenston or the southerly line or Ventura Place. 

{d) The waters or the be&eh area between the westerly 

extension or the aollt:herl:J l.1ne or 011ver Avenue 

and the weaterl.Y extena1on.or the northerly 11ne 

.i;r oliver .-_venue. 

(e) The· ·vat~ or the b.tach area between the westerlY 

exterislun of the northerly line. of Hornblend Street 

and the ~~s~erl:J extension. or the southerlY line or 

Fl!li"pal' street. 

· :':Jrl: ··~·ii~··watera 'or the beach area between the westerlY 

~~~eni).o!t or .th(!· .o!lt~erly line or Playa del Sur 

'j~:~f!~~;;;;;;.;;. 
·_.aide .or· ·the ·r.a .. iJolla ·shore·a lir"suard at:at1on. 

Presented 
.. #" _,.;•, , .. e;:!( •• r/..·· 

by -,;r •. ,r ... . ,.ei.-v_... .... ~ 
EDWARD T. B.UTLER, c;jY Attl>mey 

/I 4;-.J"·-~ 
By i:l4J21 !(~~" (2__ 

llobert s. feaze, criie Ojjll£? 

APPROVED: 

·RST: rjt 
5/22/6~ 
Rev. 5/27/64 181).1•10 
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. the City of San Diego, California, 
''hereby certify that this is a true 
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-oeco:i-d in the office of the Clerk 
of said City. 

CHARLES' G •. AllDEL.llOUll' 
. ········; i'i' '\ ... ,. .. 

3:v. . •; 1-/,t-T'-.J tAJ 
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(0-94-105) :Pt.ty 
ORDINANCE NUMBER 0_180'73 (NEW SERIES) 

ADOPTED ON MAY 311994 

AN ORDINANCE AMENDING CHAPTER VI, ARTICLE 3, OF THE 
SAN DIEGO MUNICIPAL CODE BY REPEALING SECTIONS 63.15.1, 
63.15.2, 63.15.3, 63.15.4, 63.15.5, 63.15.6, 63.15.7, 
63.15.8, 63.15.9, 63.15.10, 63.15.11, 63.15.12, 
63.15.13, 63.15.14, 63.15.15., 63.15.16, 63.15.17, 
63.15.18, 63.15.19, 63.15.20, 63.15.21, 63.15.22, 
63.15.23, 63.15.24, 63.15.25, 63.15.26, 63.15.27, 
63.15.28, 63.15.29, 63.15.30, 63.15.31, 63.15.32, 
63.15.33, 63.15.34, 63.15.35, 63.15.36, 63.15.37, 
63.15.38, 63.15.39, 63.15.40, 63.15.41, 63.15.42, 
63.15.43, 63.15.44, 63.15.45, 63.15.46, 63.15.47, 
63.15.48, 63.15.49, 63.15.50, 63.15.51, 63.15.52, 
63.15.53, 63.15.54, 63.15.55, 63.15.56, 63.15.57, 
63.15.58, 63.15.59, 63.15.60, 63.15.61, 63.15.62, 
63.15.63, 63.15.64, 63.15.65, 63.15.66, 63.15.67, ~-
63.15.68, 63.15.69, 63.15.70, 63.17, 63.17.1, 63.17.2, 
63.17.3, 63.17.4, 63.17.5, 63.17.6, 63.17.7, 63.17.8, 
63.17.9, 63.17.10, 63.17.11, 63.17.12, 63.17.13, 
63.17.14, 63.17.15, 63.17.16, 63.18, 63.20.25, 
63.20.27, 63.25.8, 63.25.9, 63.25.10, 63.25.15, 
63.25.16, 63.25.21, 63.25.23, 63.25.27, 63.25.32, 
63.25.33, 63.25.34, 63.25.35, 63.25.36, 63.25.37, 
63.25.38, 63.25.39, 63.25.40, 63.25.41, 63.25.44, 
63.25.46, 63.25.48, 63.25.49, 63.25.60, 63.25.63, 
63.25.64

1 
63.25.65, 63.25.66 AND 63.25.69; BY AMENDING 

SECTIONS 63.20, 63.20.1, 63.20.2, 63.20.3, 63.20.4, 
63.20.5, 63.20.6 AND 63.20.7; BY RETITLING 
SECTION 63.20.8; BY AMENDING SECTIONS 63.20.9, 
63.20.10, AND 63.20.11; BY.RETITLING SECTION 63.20.12; 
BY AMENDING SECTIONS 63.20.13, 63.20.14, 63.20.15, 
63.20.18, 63.20.19, 6~.20.20, 63.20.21;· 63.20.22 AND 
63.20.23; BY ADDING SECTION 63.20.24; BY AMENDING 
SECTIONS 63.25, 63.25.1 AND 63.25.2; BY RETITLING 
SECTION 63.25.3; BY AMENDING SECTIONS 63.25.4 1 63.25.5, 
63.25.6, 63.25.7, 63.25.11, 63.25.12, 63.25.13, 
63.25.14 AND 63.25.17; BY RETITLING SECTION 63.25.18; 
BY AMENDING SECTIONS 63.25.19, 63.25.20, 63.25.22, 
63.25.24, 63.25.25, 63.25.26, 63.25.28, 63.25.29, 
63.25.30, 63.25.31 AND 63.25.43; BY RETITLING 
SECTION 63.25.45; BY AMENDING SECTION 63.25.47; 
BY RETITLING SECTIONS 63.25.50, 63.25.51 AND 63.25.52; 
BY AMENDING SECTIONS 63.25.53 AND 63.25.54; BY 
RETITLING SECTION 63.25.55; AND BY AMENDING 
SECTIONS 63.25.56, 63.25.57, 63.25.58·, 63.25.59, 
63.25.61, 63.25.62, 63.25.67, 63.25.68, 63.25.71, 
63.25.72 AND 63.25.73; ALL RELATING TO MUNICIPAL 
RECREATION FACILITIES. 

BE IT ORDAINED, by .the Council of The City of San Diego, 

as follows: 
Corrected 5/26/94 
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Section 1. That Chapter VI, Article 3, of the San Diego 

Municipal Code be and the same is hereby amended by repealing 

section 63.15.1, Section 63.15.2, section 63.15.3, Section 

63.15.4, Section 63.15.5, Section 63.15.6, Section 63.15.7, 

section 63.15.8, Section 63.15.9, section 63.15.10, Section 

63.15.11, Section 63.15.12, Section 63.15.13, Section 63.15.14, 

Section 63.15.15, section 63.15.16, section 63.15.17, Section 

63.15.18, Section 63.15.19, Section 63.15.20, Section 63.15.21, 

Section 63.15.22, Section 63.15.23, Section 63.15.24, section 

63.15.25, Section 63.15.26, Section 63.15.27, Section 63.15.28, 

Section 63.15.29, Section 63.15.30, Section 63.15.31, Section 

63.15.32, Section 63.15.33, Section 63.15.34, Section 63.15.35, 

Section 63.15.36, Section 63.15.37, Section 63.15.38, Section 

63.15.39, Section 63.15.40, Section 63.i5.41, Section 63.15.42, 

section 63.15.43, Section 63.15.44, Section 63.15.45, section 

63.15.46, Section 63.15.47, Section 63.15.48, Section 63.15.49, 

Section 63.15.50, Section 63.15.51, Section 63.15.52, Section 

63.15.53, Section 63.15.54, section 63.15.55, 63.15.56, section 

63.15.57, Section 63.15.58, section 63.15.59, Section 63.15.60, 

Section 63.15.61, Section 63.15.62, Section 63.15.63, Section 

63.15.64, section 63.15.65, Section 63.15.66, Section 63.15.67, 

Section 63.15.68, section 63.15.69, section 63.15.70, Section 

63.17, section 63.17.1, Section 63.17.2, Section 63.17.3, 

Section 63.17.4, section 63.17.5, section 63.17.6, Section 

63.17.7, Section 63.17.8, Section 63.17.9, Section 63.17.10, 

Section 63.17.11, Section 63.17.12, Section 63.17.13, Section 

63.17.14, Section 63.17.15, Section 63.17.16, Section 63.18, 

Section 63.20.25, Section 63.20.27, Section 63.25.8, section 

• 63.25.9, Section 63.25.10, section 63.25.15, Section 63.25.16, 
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section 63.25.21, section 63.25.23, Section 63.25.27, Section 

63.25.32, Section 63.25.33, Section 63.25.34, Section 63.25.35, 

Section 63.25.36, Section 63.25.37, Section 63.25.38, Section 

63.25.39, Section 63.25.40, Section 63.25.41, Section 63.25.44, 

section 63.25.46, Section 63.25.48,. Section 63.25.49, Section 

63.25.60, Section 63.25.63, Section 63.25.64, Section 63.25:65, 

Section 63.25.66, and Section 63.25.69. 

Section 2. That Chapter VI, Article 3, of the san Diego 

Municipal Code is hereby amended to read as follows: 

SEC. 63.20 BEACH AREAS -- AUTHORITY AND CONTROL 

(a) The Park and Recreation Department of The 

city of san Diego shall have jurisdiction and control 

over all beaches owned or controlled by The city of 

San Diego and all waters abutting or adjacent thereto 

within the limits of The City of San Diego, and of all 

lands heretofore and hereafter owned or controlled by 

the city, adjoining the waterfront of the Pacific Ocean 

and the waters of Mission Bay, and it shall be 

responsible for the control and management ~f said 

beaches and lands, and waters abutting or adjacent 

thereto, and of the recreational activities thereon and 

therein. 

(b) In the following sections dealing with the 

same subject, wherever the context thereof shall permit, 

the term "beach area" shall mean any beach or land and 

the waters abutting or adjacent thereto under the juris­

diction and control of the Park and Recreation Department 

as set forth in paragraph (a) of this section. 
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SEC. 63.20.1 AUTHORITY TO ENFORCE PROVISIONS 

It is the duty of the Park and Recreation Director, 

as the City Manager's designee, to enforce the provisions 

of these sections; and all employees of the Park and 

Recreation Department charged with the duty of 

maintaining peace, order and safety in beach areas are 

empowered to assist the police officers of The City of 

san Diego in the enforcement of the provisions of these 

sections including the power to make arrests for the 

violation hereof. Whenever a power is granted to, or 

a duty is imposed upon the Director, the power may be 

exercised, or the duty may be performed by the Park and 

Recreation Director, or any person the Director may 

designate for the enforcement of these regulations. 

SEC. 63.20.2 WATER ACTIVITY ZONES ESTABLISHED 

(a) It is the intent and purpose of the Council 

of The city in enacting this Section, 63.20.2, to 

regulate recreational water activities such as swimming, 

board surfing, and boat launching in and upon the waters 

and lands of all beach areas. 

(b) There are hereby established, in and upon the 

waters and beaches under the jurisdiction and control of 

the Park and Recreation Department, six (6) activity 

zones. Unless otherwise defined and with the exception 

of Closed zones, all activity zones shall extend one 

thousand (1,000) feet seaward from the mean high tide 

line. Boat Launch Zones shall also include the adjacent 

beach area. The six activity zones are as follows: 
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SWIMMING ZONE 

BOARD SURFING ZONE 

CONTROL ZONE 

NO BOARD SURFING ZONE 

CLOSED ZONE 

BOAT LAUNCH ZONE 

The boundaries of each zone are designated from 

time to time by resolution of the Council of The City of 

San Diego. These boundaries notwithstanding, city of San 

Diego lifeguards may, due to weather, crowd conditions, 

special events, or other factors, alter the boundaries 

on any given day; and persons shall be notified of any 

change by signs, signals, verbal warnings or other means. 

A checkered flag may be posted on the boundary line 

between two activity zones and when so posted shall 

constitute due notification of said boundary whether 

it is the regular boundary fixed by resolution of the 

Council or a temporary change in the boundary made by 

lifeguards. Nothing in this Section, 63.20.2, empowers 

lifeguards to permanently change existing boundaries. 

(c) Definitions: 

(1) "Bathing and Swimming" shall mean all 

bathing and swimming activities conducted· in water except 

those activities which involve board surfing or those 

which involve the possession, control or use of a 

surfboard. 

(2) "Surfboard" shall mean any noninflated 

device upon·which or with the use or aid of which a 
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person can ride waves or be carried along or propelled 

by the action of the waves. 

(3) "Board surfing" shall mean any activity 

which involves riding waves with the use or aid of a 

surfboard, or being carried along or being propelled 

by the action of the waves with the use or aid of a 

surfboard. To "board surf" shall mean to do or engage 

in board surfing. 

(d) Only bathing and swimming are permitted in a 

SWIMMING ZONE, and it is unlawful for any person to 

board surf in, or to possess, control, release, place, 

carry, throw, or discharge a surfboard into, or to permit 

a surfboard to float, drift or be carried into, a 

SWIMMING ZONE. 

(e) Only board surfing is permitted in a BOARD 

SURFING ZONE, and it is unlawful for any person to engage 

in bathing and swimming activities, except as may be 

incidental to board surfing, in a BOARD SURFING ZONE. 

(f) The following regulations shall be in effect in 

any area designated as a CONTROL ZONE beginning on the 

second saturday in June and extending through the first 

Sunday after Labor Day of each year: 

(1) It is unlawful for any person to wade, 

bathe, swim, surfmat, or engage in any activities 

incidental to bathing or swimming activities, except 

those incidental to board surfing in a CONTROL ZONE, 

prior to eleven· (11:00) o'clock a.m. and after six (6:00) 

o'clock p.m. daily. 
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(2) It is unlawful for any person to board 

surf in, to possess, control, release, place, carry, 

throw or discharge a surfboard into, or to permit a 

surfboard to float, drift, or be carried into a CONTROL 

ZONE during the hours between eleven (11:00) o'clock a.m. 

and six (6:00) o'clock p.m. daily. 

(g) It is unlawful for any person to board surf in 

a NO BOARD SURFING ZONE or to ride or attempt to ride 

waves with the use or aid of any other object, except 

swim fins. 

(h) It is unlawful for any person to board surf in, 

or to possess, control, use or permit a surfboard to 

float, drift or be carried into, or to engage in bathing 

and swimming activities in, a CLOSED ZONE or BOAT LAUNCH 

ZONE. 

SEC. 63.20.3 WARNING SIGNALS 

(a) It is unlawful for any person to bathe, swim, 

surfboard ride, row, canoe, or operate a sailboat or 

.powerboat or other device on or upon water when warning 

signals have been placed on or upon said water or the 

adjacent beach area except for the purpose of making a 

rescue. 

(b) It is unlawful for any person to operate a 

vessel, as defined in the California Harbors and 

Navigation code, or a windsurfer, sailboard, or similar 

device within a swimming area which has been marked by 

means of buoys or to operate same within one hundred 

(100) feet of such area at a speed in excess of five (5) 

miles per hour. 
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SEC. 63.20.4 COMPLIANCE 

It is unlawful for any person to refuse to follow 

or comply with any lawful order, signal, or other 

direction of a lifeguard, or to knowingly provide false 

information to a lifeguard, or for any person without 

lawful authority to deface, injure, knock down, or remove 

any sign or warning placed for the purpose of enforcing 

the provisions of Chapter VI, Article 3. 

SEC. 63 • 2 0 • 5 WASTE, REFUSE, FIRES 

(a) It is unlawful for any person to leave, 

discard, deposit, or throw away any glass container, 

tin can, waste food, papers, or any refuse or rubbish 

upon any beach area in the City of San Diego. All waste 

materials shall be deposited in trash cans or receptacles 

provided for that purpose. 

(b) It is unlawful for any person to move, rummage 

through, turn over, remove, deface, or knock down any 

trash can or receptacle placed in any beach area by the 

city. 

(c) It is unlawful for any person to build, 

maintain, use, or be within ten (10) feet of.a fire on 

any public beach that is not in a City-provided fire 

container. Fires may be built using fire materials 

limited to charcoal, wood, or paper products, none of 

which contains landscape debris, cloth, rubber, metal, 

asphalt, foam rubber, plastic, or any similar matter 

or material producing noxious fumes, odors, smoke, 

or leaving any type of solid residue other than ash. 
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Fire materials shall not exceed a height of more than 

twelve (12) inches above the upper edge of the fire 

container and must be wholly contained within the inside 

edge of the fire container. It is permissible to build 

a fire on a public beach in a portable barbecue or other 

similar device using fuel material authorized in Section 

63.20.5(c). Coals from any portable barbecue or similar 

device shall either be removed from the beach area or be 

deposited in a City-provided fire container or designated 

hot coal container provided on the beach for such 

purposes. 

(d) It is unlawful to use a City-provided fire 

container for any purpose other than the building of 

fires for cooking or warmth or for the deposit of coals~ 

(e) It is unlawful for any person to possess or 

use any container made of glass upon any beach or 

adjacent sidewalk area in the City of San Diego. 

(f) It is unlawful for any person who has built, 

maintained, used, or been within ten (10) feet of a 

fire on the beach, to abandon the fire until all ignited 

fire fuel material has been exhausted or extinguished. 

Sand, dirt, or similar material shall not be employed 

as an extinguishing material. Extinguished ashes shall 

not be covered but may be left in fire containers. All 

unused fire material must be removed from the beach and 

the adjacent public areas of the beach or park. All 

refuse or rubbish adjacent to the fire container must be 
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removed from the beach or placed in trash receptacles 

provided for such purpose, so that the beach is left in 

a clean, sanitary, and presentable condition. 

SEC. 63.20.6 CERTAIN LIFEGUARDS DESIGNATED HARBOR POLICE 

(a) Purpose and Intent. It is the purpose and 

intent of the City council in enacting Section 63.20.6 

that certain City lifeguards who are regularly employed 

and paid for duties performed in Mission Bay which are 

commonly performed by Harbor Police, be designated by the 

City as Boating Safety unit members. "Boating Safety 

Unit" means a unit of the lifeguard service, which, in 

addition to regular lifeguard functions, is responsible 

for functions similar to those performed by Harbor 

Police. 

(b) Those lifeguards designated as Boating Safety 

Unit members, who enforce laws of The State of California 

and The city of San Diego which pertain to boating, are 

designated as Harbor Police; are declared to be regularly 

employed and paid as such; and are authorized and 

empowered to act as Harbor Police while on duty in the 

beach area. 

(c) Those lifeguards designated as Harbor Police 

are peace officers as defined in Section 830.33 of the 

California Penal Code; however, they are not peace 

officers for the purposes of California Penal Code 

sections 171c, 171d or 12027 which deal with the 

possession of firearms. 
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SEC. 63.20.7 DRIVING VEHICLES ON BEACH PROHIBITED; 
EXCEPTIONS; SPEED LIMIT ON BEACH 

(a) Except as permitted by the Director and except 

as specifically permitted on Fiesta Island in Mission 

Bay, no person may drive or cause to be driven any motor 

vehicle as defined in the California Vehicle Code on any 

beach, any sidewalk or turf adjacent thereto; provided, 

however, that motor vehicles which are being actively 

used for the launching or beaching of a boat may be 

operated across a beach area designated as a boat launch 

zone. 

(b) The driver of any vehicle operated under the 

authority of this section, 63.20.7, shall use 

extraordinary care and shall at all times limit the 

speed of the vehicle to five (5) miles per hour or less. 

(c) This Section, _63.20.7, does not apply to 

vehicles operated by governmental employees in the 

discharge of official duties. 

SEC. 63.20.8 LIFEGUARDS AUTHORIZED TO ENFORCE 
STATE AND LOCAL CODES -- ARRESTS 
AND CITATIONS 

(No change to text.] 

SEC. 63.20.9 BOAT BEACHING AREAS AND BOAT 
LAUNCHING ZONES, BEACHING PROHIBITED 
ELSEWHERE 

The Director may designate any beach area or portion 

thereof as an area which may be used for th·e purpose of 

beaching or launching boats, and may establish and 

collect fees for the use of such boat beaching or launch­

ing areas, subject to the approval of the City Council. 
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such provisions shall be effective when signs are posted 

in such areas giving notice of such designation and fees. 

No boat or vessel, excepting inflatable boats which are 

not propelled by machinery, may be launched or retrieved 

from any beach area in the City except in a designated 

boat beaching area or boat launch zone. Boats or vessels 

in distress are exempted from the foregoing provided 

there is a verifiable emergency immediately threatening 

persons or property and provided the boat or vessel can 

reach the shore without further threatening the safety of 

other persons or property. The burden of proof that an 

emergency exists or existed rests with the owner and 

pilot or person in command of the boat or vessel. 

SEC. 63.20.10 REGULATIONS FOR USE OF BOAT LAUNCH AREAS 

(a) Boat launch zones are intended exclusively 

for the purpose of the expeditious launching and 

retrieval of boats and vessels. It is unlawful for any 

person to remain in or to interfere with the lawful 

launching or retrieval of boats and vessels in boat 

launch zones. Legally registered vehicles, including 

trailers, used for launching or retrieving boats or 

vessels shall not be obstructed. Vehicles shall not be 

left unattended in a boat launch zone and shall not be 

parked for periods in excess of five (5) minutes. 

(b) It is unlawful for any person to allow a vessel 

to be anchored, parked or left in a boat launch zone for 

any period in excess of fifteen (15) consecutive minutes 

and a total of (30) thirty minutes on any given day. 
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(c) Repeated beaching and launching which would 

tend to obstruct beaching or launching by others is 

prohibited. In enforcing this Section, 63.20.10, 

enforcement personnel shall consider the attendance 

level at the time of the violation and shall not issue 

a notice of violation until a verbal warnirig has been 

issued and there has been lack of compliance. 

SEC. 63.20.11 CAMPING, SLEEPING OVERNIGHT PRPHIBITED 

Unless specifically authorized.by license or lease 

from the City, it is unlawful for any person, to remain 

overnight, or to erect, maintain, use, or occupy any 

tent, lodge, shelter, or structure on any public beach 

in this City, unless the tent, lodge, shelter, or 

structure has two sides open and there is an unobstructed 

view of the interior from the outside on at least two 

sides. 

SEC. 63.20.12 DOGS PROHIBITED 

[No changes in text.] 

SEC. 63.20.13 RULES TO BE FOLLOWED; POSTING 

It is unlawful for any person, firm or corporation 

within the limits of any beach areas of The city of San 

Diego to do any act or acts contrary to the rules 

established by the Director for the use of the beach 

area, provided, however, that the rules shall be 

conspicuously posted in the beach area. 

SEC. 63.20.14 EMPLOYEE EXCEPTIONS 

[No changes in text.) 
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SEC. 63.20.15 VESSEL SPEED 

It is unlawful for any person in command of any 

vessel to use it or permit it to be used at a speed in 

excess of five (5) miles per hour within one thousand 

(1,000) feet of the mean high tide line of the Pacific 

ocean adjacent to the shoreline on the city of San Diego, 

with the following exceptions: 

(a) Vessels using a marked channel or boat launch 

area, designated by the City, the state, or the Federal 

Government, may travel at the speed designated for that 

area. 

(b) Persons licensed by the state of California for 

commercial fishing may travel within one thousand (1,000) 

feet of shore at speeds in excess of five (5) miles per 

hour while actively engaged in commercial fishing, 

provided, however, said persons must use extraordinary 

care to avoid injury to persons or property when 

operating a vessel at such speed in that area. 

(c) surfboards with sails attached, commonly known 

as sailboards, may exceed five (5) miles per hour while 

using areas designated for surfing, pursuant to the 

relevant sections of the San Diego Municipal Code. 

(d) Employees of governmental agencies are exempt 

from this section, 63.20.15, while acting in the course 

of their official duties. 

(e) This Section, 63.20.15, shall not apply to 

Mission Bay or san Diego Bay. 
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SEC. 63.20.18 FISHING SPEARS REGULATED 

It is unlawful for any person to carry a fishing 

spear gun in a cocked or armed position on any public 

swimming ar~a or within fifty (50) feet of a swimmer 

in the water or in any area where swimmers are present. 

All spears, barbs, prongs, and similar implements shall 

be sheathed, covered, or removed. A spear gun or similar 

instrument shall be deemed cocked or armed unless it 

shall be in a harmless condition and incapable of 

projecting spears, barbs, or prongs. 

SEC. 63.20.19 WEAPONS, FIREARMS PROHIBITED 

It is unlawful for any unauthorized person to carry, 

display, or fire any weapon, gun, or firearm on any beach 

or waters adjacent thereto or in Mission Bay Park. 

SEC. 63.20.20 SALE OR RENTAL OF MERCHANDISE, GOODS, 
PROPERTY, ETC. PROHIBITED; EXCEPTIONS 

It is unlawful for any person, firm or corporation 

to attempt to carry on or to carry on any commercial 

operation, to rent or sell merchandise of any kind, or 

to beach or moor any vessel for the purpose of displaying 

it for rental or sale, in any beach area, as defined in 

Section 63.20, including Mission Bay Park, unless 

licensed or otherwise specifically permitted to do so by 

the Director. This is specifically intended to include 

a commercial operation which involves delivering 

merchandise, a rental item, or a service to a beach area 

whether or not a financial transaction takes place within 

the beach area. Lessees and others who carry on a 
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commercial operation under the terms of a formal 

agreement with the City are exempt from this section. 

commercial fishers are permitted to use beach areas 

provided that their activity does not interfere with 

recreation. 

If advertising of any kind, other than incidental 

advertising permanently affixed to the side of a vehicle, 

is displayed in the beach area, it shall constitute prima 

facie evidence that the actions of the person or persons, 

firm or corporation responsible for introducing said 

advertising within the beach area violate this section. 

Persons convicted of this offense shall be punished 

by the following minimum fines: 

First offense -- $50.00 

Second offense -- $300.00 

Third and future offenses -- $700.00 

SEC. 63.20.21 TAMPERING WITH BOATS OR OTHER PROPERTY 
PRqHIBITED 

It is unlawful for any unauthorized person to mar, 

destroy, or move any boat or public or private property 

on any beach or waters adjacent thereto or in Mission Bay 

Park. 

SEC. 63.20.22 ABANDONING BOATS AND OTHER PROPERTY 
PROHIBITED, MOORING AND ANCHORAGE 
REGULATED 

(a) Except as otherwise permitted by this Code 

and except as may be permitted by the Director, it is 

unlawful: 
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(1) To allow vessels, boats, vehicles, or 

trailers to remain unattended in any beach area, 

including the waters thereof and Mission Bay Park. 

(2) To moor or anchor any vessel, or for 

the owner thereof to allow it to be moored or anchored, 

whether occupied or unoccupied, between the hours of ten· 

(10:00) o'clock p.m. and seven (7:00) o'clock a.m. in any 

area of Mission Bay Park. 

(b) Any vessel, boat, vehicle or trailer left in 

violation of Section 63.2Ci.22(a)· may be removed by the 

Director without notice and any cost of removal and 

storage of said property may be recovered by The City of 

San Di'ego from the owner or any other person responsible 

for a violation of this Section, 63.20.22. Nothing 

herein shall prevent impounding of a vessel as may be 

authorized by the california Harbors and Navigation Code 

or by this coda. 

(c) Upon impounding a boat or vessel under the 

authority of Subsection 63.20.22(b), the Director shall, 

within ten (10) days of the impounding, send a registered 

letter to the owner of record advising of the impounding 

and what actions the owner may take to reclaim the 

property. If inadequate identifying information is 

available on the impounded property, no notification is 

required. If the owner of the property fails to appear 

within ninety (90) days of the impounding of the property 

and pay all fees, the property shall be subject to 

removal, destruction, sale, or other disposal by the 
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Director at the expense of the owner or owners and 

without any liability for any damage to any property 

of the owner or owners. 

(d) Any sunken or abandoned rafts, wharves, 

buildings, or other obstructions found upon any beach 

area, including the waters thereof and Mission Bay Park, 

may be removed, destroyed, sold, or otherwise disposed of 

by the Director at the expense of the owner or owners and 

without any liability for any damage to any property of 

the owner or owners. 

SEC. 63.20.23 JUMPING INTO PACIFIC OCEAN OR MISSION BAY 

It is unlawful to jump or dive or attempt to jump or 

dive into the Pacific Ocean or Mission Bay from either a 

natural or human-made point connected to land which is 

greater than five (5) feet above the mean level of the 

sea or water at the time of the jump or dive or attempted 

jump or dive. Upon the first conviction, a violator of 

this Section, 63.20.23, shall be guilty of an infraction. 

Upon any subsequent conviction the violator shall be 

guilty of a misdemeanor. Persons convicted of this 

offense shall be punished by the following minimum fines: 

First offense -- $50.00 

second offense -- $150.00 

Third and future offenses -- $300.00 

SEC. 63.20.24 FLOATS PROHIBITED IN LA JOLLA COVE 

Except for the purpose of effecting a rescue, it 

is unlawful for any person to introduce into or upon the 

waters of La Jolla Cove any floating object, such as a 
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body board, foam object, ball, life preserver or other 

similar device, which is used or could be used to assist 

in the floatation of a person. This Section, 63.20.24, 

does not prohibit scuba divers from using wetsuits, swim 

fins or inflatable devices. 

SEC. 63.25 MISSION BAY REGULATIONS 
DESIGNATE OFFICIALS 

POWER TO 

Whenever a power is granted to, or a.duty is imposed 

upon the Park and Recreation Director, the power may be 

-exercised, or the duty may be performed by the Director 

or individual or individuals whom he or she may designate 

for the enforcement of these regulations. 

SEC. 63.25.1 SliME DEFINITIONS 

"Commercial Vessel" includes any vessel which is 

licensed as a commercial vessel, is offered or used for 

charter parties, for hire, or for any commercial purpose 

whatever or for the use or enjoyment of which a fee is 

exacted by the owner or person in control thereof, during 

the calendar year in which the use or event occurred as 

above described; provided, however that the Director or 

designee may change such classification if the Director 

has good cause to believe that the vessel is to be used 

in the future for purely recreational purposes. 

"Designated Anchorage Areas" includes the areas 

more particularly described in sections 63.25.14 and 

63.25.15 or established pursuant to Sections 63.25.2 and 

63.25.3. and shall include every mooring, pier, float, 

wharf, dock, or landing within such areas and the 

shoreline thereof together with the approaches thereto. 
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"Float" includes wharf, pier, quay, or landing. 

"Mission Bay Park" includes all waters of Mission 

Bay together with channels of ingress and egress and all 

beaches and city-owned land fronting on said waters. 

Mission Bay and the waters of Mission Bay for purposes 

of Chapter VI, Article 3, are defined to be all water 

areas within the limits of Mission Bay Park. 

"Mooring" includes any weight, chain, rope, float, 

structure and/or appliance used by a vessel for anchoring 

purposes, and which is not carried aboard such vessel as 

part of its regular equipment. 

"Personal watercraft" means a motorboat, as defined 

in the California Harbors and Navigation Code, powered by 

a jet drive, which is under thirteen (13) feet in length, 

designed by the manufacturer to be capable of speeds in 

excess of fifteen (15) miles per hour, and designed to be 

operated by a person sitting, standing, or kneeling on, 

or being towed behind, the device, rather than the 

conventional manner of sitting or standing inside the 

vessel. 

"Vessel" includes every description of watercraft 

used or capable of being used as a means of 

transportation on water. 

SEC. 63.25.2 AUTHORITY TO PARK AND RECREATION 
DEPARTMENT; HARBORKASTER DESIGNATED 

The Park and Recreation Department shall be the 

City's supervising agency for the regulation and 

supervision of Mission Bay Park and of the vessels using 

Mission Bay; and the Park and Recreation Department 
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shall, through its Director, be responsible for the 

regulation of commercial and recreational use of Mission 

Bay by vessels and for the enforcement of Chapter VI, 

Article 3. The person in charge of the Lifeguard 

Services Division of the Park and Recreation Department 

is hereby designated as the Mission Bay Harbormaster .. 

SEC. 63.25.3 POWER AND AUTHORITY OF PARK AND RECREATION 
DIRECTOR 

[No change in text.] 

SEC. 63.25.4 VESSEL SPEED 

(a) It is unlawful to operate a vessel upon 

Mission Bay at a speed greater than five (5) nautical 

miles per hour between sunset and sunrise. 

(b) In order to assure greater safety for all 

citizens using the Mission Bay recreational facilities, 

th~ Director may establish prima facie speed limits for 

any area or areas of Mission Bay by posting such limits 

in or at the entrances to such areas. When areas are so 

posted, the speed limits shall be as fully effective as 

if specified herein. 

(c) The speed limit shall be five (5) nautical 

miles per hour in the following areas: 

(1) Within one-hundred (100) feet of the 

shoreline of Mission Bay; provided, however, that this 

subsection, 63.25.4(c), shall not 'apply in water areas 

designated for a single, special use including areas 

designated for the exclusive use of personal watercraft, 

water skiing, a special event or areas designated for 

water ski take-off and landing. 
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(2) Within one-hundred (100) feet of another 

vessel, a swimming flat or platform, or a lifeline. 

(3) Under bridges. 

(d) The speed of any vessel in excess of the limits 

specified in the preceding subsection, 63.25.4(c), or 

limits established and posted pursuant to the preceding 

subsection, 63 .• 25.4(b), is unlawful and a violation of 

this section, 63.25.4, unless the operator establishes 

by competent evidence that any speed in excess of said 

limits did not constitute a violation of the basic speed 

rule declared in the California Code of Regulations, 

Title 14, Section 6615 at the time, place and under the 

conditions then existing. 

(e) These regulations shall not apply to City­

owned, operated, or commandeered vessels; and the basic 

speed law, but not the speed limits, shall apply to 

vessels contending in a race pursuant to Section 63.25.11 

when such vessel is being operated within the scope of 

the permit for said race. 

SEC. 63.25.5 JUMPING PROM BRIDGES, SWIMMING IN 
CHANNEL, OBSTRUCTING NAVIGATION 

Within the limits of Mission Bay Park, it is 

unlawful for any person to: 

(a) Jump or dive from any bridge, or cause another 

persorrto jump or dive from any bridge, or to climb upon 

or under any bridge except in places specifically 

designated for pedestrian traffic; or dive or swim in the 

waters under or within seventy-five (75) feet of any 

bridge; 
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(b) Fish by hand line, rod or spear from any 

bridge, within any marked water ski landing or take-off 

area, or within any marked swimming area; 

(c) swim, dive or play in the Mission Bay ocean 

channel, the turning basin or on or from breakwaters 

adjacent to the channel or on or from any traffic 

structure, bridge construction equipment, or appurtenance 

not specifically provided for such activities or in any 

water ski take-off or landing area. 

(d) swim, dive or play in any waters not specifi- ''~ 

cally designated for these activities in a manner which 

might tend to hinder the safe navigation of any vessel. 

(e) swim, dive or fish in any water area designated 

by the Park and Recreation Department for exclusive use 

of personal watercraft or water skiing, so long as the 

area is marked by signs, buoys or both signs and buoys. 

SEC. 63.25.6 WATER S~IING 

(a) No water skier, aquaplaner, free-boarder, or 

other person being towed behind a vessel and the towing 

vessel therefor may operate within one hundred (100) feet 

of another boat, canoe, paddleboard, float, swimmer, 

person fishing, or the beach except when taking off or 

landing in prescribed areas posted for this purpose. 

(b) In areas prescribed for water skiing, all 

motorized vessels shall adhere strictly to a 

counterclockwise pattern regardless of the number of 

vessels in the area, and shall be subject to the control 

and supervision of the authorized representative of the 

city. 
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(c) It is unlawful for the operator of any vessel, 

with the exception of a vessel actively engaged in water 

skiing, to allow the vessel to enter within two hundred 

(200) feet of the shoreline of a designated water ski 

landing or take-off area. 

(d) It is unlawful for any person to operate any 

vessel or device which tows a water skier and which is 

operated or controlled by the water skier. 

SEC. 63.25.7 SIRENS AND MUFFLERS 

(a) It is unlawful to sound or operate or cause 

to be sounded or operated a siren on a vessel within the 

limits of Mission Bay Park. This provision shall not 

apply to city-owned, operated, or commandeered vessels. 

This section, 63.25.7, shall not preclude vessels from 

being provided with sound-producing devices as required 

by the appropriate Coast Guard regulations. 

(b) Except as provided in section 63.25.11, every 

watercraft equipped with an internal combustion engine 

operated on Mission Bay shall at all times be equipped 

with an adequate muffler, in constant operation and 

properly maintained to prevent any excessive or unusual 

noise, and no such muffler or exhaust system shall be 

equipped with a cutout, bypass, or similar device. 

SEC. 63.25.11 RACES 

It is unlawful for any person to conduct or take 

part in· any race, demonstration, or exhibit of any kind 

that interferes with the free use of the Mission Bay 

area, unless a written permit for such event designating 
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the prescribed area to be used has first been procured 

from the Park and Recreation Department. 

The Director may grant special permits to hold a 

boat race in the course of which unmuffled engines may 

be used by the contestants upon the waters of Mission Bay 

along and over certain courses situated in the waters of 

Mission Bay; and provided further that any such special 

permit of the Director shall be for a period of time not 

exceeding ten (10) days in all of any calendar year 

hereafter, and shall not exceed eight (8) hours of any 

calendar day, the entire period of time for which such 

special permit is granted to'fall between the hours of 

eight o'clock (8:00) a.m. and eight o'clock (8:00) p.m. 

In addition to the aforementioned 10 day permit, the 

Director may issue a permit for unlimited hydroplane 

racing, provided such permit shall be for a period of 

time not exceeding four (4) additional days in any 

calendar year, and shall not exceed eight (8) hours of 

any calendar day, the entire period of time for which the 

permit is granted, to fall between eight o'clock (8:00) 

a.m.- and eight o'clock (8:00) p.m., and provided further 

that the racing is approved in all other respects by 

reviewing authorities. In the event the additional four 

(4) days are not used for unmuffled hydroplane racing, 

they may not be utilized for any other unmuffled boat 

racing activity. Such hydroplane racing shall take place 

only during the four-day period designated by the 

Director. 
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SEC. 63.25.12 LAUNCHING AND REMOVAL OF VESSELS 

It is unlawful to launch or remove from the waters 

of Mission Bay any vessel over any seawall, sidewalk, 

street end, public or private property, except at such 

locations designated for that purpose, or at such 

locations making a regular business of launching and 

hauling vessels and having the necessary equipment to do 

such work, without.first obtaining permission from the 

Director. 

SEC. 63.25.13 DISPLAY OF VESSELS FOR SALE 

Within the limits of Mission Bay Park, it is 

unlawful to beach, moor, or dock any vessel, or to park 

any trailer carrying a vessel for the purpose of 

displaying such vessel for sale, unless a permit to do so 

has first been obtained from the Park and Recreation 

Department. A sign or Qther marking on any such vessel 

indicating that it is for sale shall be prima facie 

evidence that the vessel was so placed for the purpose of 

displaying it for sale. 

SEC. 63,25.14 ANCHORAGE, BEACHING AND MOORING AREAS 

(a) The anchorage or mooring areas designated 

exclusively for recreational vessels are as follows: 

(1) The area commonly know as San Juan Cove, 

located on the west side of Mission Bay, between Santa 

Clara Point and El carmel Point. 

(2) The area commonly known as Santa Barbara 

Cove, located on the west side of Mission Bay, between 

El Carmel Point and Gleason Point (also known as Bahia 
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Point). 

(3) The area commonly know as De Anza cove, 

located at the northeast corner of Mission Bay north of 

De Anza Point. 

(b) The anchorage or mooring area designated for 

recreational or small commercial vessels is in the area 

commonly known as Mariner's Basin, located on the 

southwest side of Mission Bay, just north of the Mission 

Bay ocean channel. 

(c) The beaching areas designated exclusively 

for recreational vessels are the beaches adjacent to: 

(1) The area commonly known as Santa Clara 

cove, located on the northwest side of Mission Bay; 

(2) The area commonly known as San Juan cove, 

located on the west side of Mission Bay; 

(3) The area commonly known as Santa Barbara 

cove, located on the west side of Mission Bay; 

(4) The area commonly known as Mariner's 

Basin, located on the southwest side of Mission Bay; 

(5) The area commonly known as sail Bay at the 

point that Fanuel street ends at Sail Bay; 

(6) The area commonly known as Riviera Shores 

at the point that Moorland Drive ends at Riviera Shores. 

(d) Notwithstanding any other provisions of this 

Code, the Director has the authority to determine and 

establish rules and regulations specify~ng the size and 

type of vessels using the anchorage, beaching and mooring 

areas. 
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SEC. 63.25.17 ANCHORAGE AND MOORING LOCATION 

It is unlawful for any person having charge of any 

vessel to moor or anchor the same in Mission Bay except 

within the areas and at the place or places designated by 

the Director. Any vessel which is moored or anchored in 

Mission Bay at a place not designated for such vessel 

by the Director shall, upon the demand of the Director, 

be forthwith moved to a designated area. In the 

designation of areas and places for the mooring or 

anchoring of vessels, the Director shall consider the 

needs of commerce, the utilization of turning basins 

for the turning of vessels, the use of channels for the 

moving and navigation of vessels, and the economy of 

space. No vessel shall be moored and anchored in any 

part of any turning basin or channel unless it is 

securely moored, both fore and aft. Every vessel moored 

or anchored in any part of Mission Bay outside of any 

turning basin or channel shall be moored or anchored to 

prevent it from swinging or drifting into any turning 

basin or channel. 

SEC. 63.25.18 CHANGE OF MOORING 

[No change in text.] 

SEC. 63.25.19 MAKING FAST A MOORED VESSEL 

It is unlawful to make fast or tie any vessel to a 

mooring occupied by another vessel, or to make fast or 

tie to a vessel already occupying a mooring; provided, 

however, that rowboats and yacht tenders regularly used 
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by vessels for transportation of persons or property to 

or from shore may be tied to any such mooring or vessel. 

SEC. 63.25.20 OBSTRUCTION OF PASSAGE 

It is unlawful to tie up or anchor a vessel in 

Mission Bay in such a manner as to prevent or obstruct 

the passage of other vessels or to voluntarily or 

carelessly sink or cause to be sunk any vessel in any 

channel or to float loose timbers, logs, or piles in any 

channel in such a manner as to obstruct, impede, or 

injure navigation; whenever a vessel is wrecked or sunk 

in Mission Bay, accidentally or ·otherwise, it is the duty 

of the owner to immediately mark it by a buoy during the 

day and by a lighted lantern at night and to maintain 

such markings until the sunken vessel or obstruction is 

removed; the neglect or failure of the owner to do so 

is unlawful. The owner shall immediately commence the 

removal of the obstruction and prosecute the removal 

diligently to completion, and any failure to do so shall 

constitute an abandonment of the vessel. Whenever the 

navigation of any navigable water within Mission Bay Park 

is obstructed or endangered by any vessel or other 

obstruction, which has existed for a period longer than 

ten (10) days, or whenever the abandonment of a vessel or 

other obstruction can be legally established in a shorter 

period of time, the vessel or other obstruction is sub­

ject to be removed, sold, or otherwise disposed of by the 

City Manager at his or her discretion without liability 

for any damages to the owners. 
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Any costs incurred by the city in the removal of any 

vessel or other obstruction, may be recovered by the City 

from the owner of such vessel or the person causing or 

responsible for the obstruction, in any court of 

competent jurisdiction. 

SEC. 63.25.22 MOORING PERMIT REQUIRED 

It is unlawful to place, erect, construct, or 

install moorings in Mission Bay Park without a permit 

issued by the Director. Moorings must conform to the re-

quirements and specifications set forth by the Director. 

SEC. 63,25.24 CANCELLATION OR REVOCATION OP MOORING 
PERMIT 

Any mooring permit issued by the Director shall 

provide that the permit may be canceled at any time by 

the Director by giving five (5) days written notlce by 

mail sent to the person to whom the permit was issued at 

the address listed on the permit; and upon the permit 

being canceled, it is the duty of the owner of the 

mooring to immediately remove it. If the owner should 

fail to collect or refuse to move the mooring within 

ten (10) days, it may be removed by the Director at the 

expense of the person to whom the permit was issued, 

and the cost may be collected in any court of competent 

jurisdiction. Any impounded mooring not claimed by the 

owner within thirty (30) days becomes the property of 

The City of San Diego. The permit shall further provide 

that the Director has the discretion to permit any vessel 

to use an unoccupied mooring on a temporary basis; and 

that any. mooring not used by the owner for a period of 
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six (6) consecutive months out of any twelve (12) months 

becomes the property of the city and may be removed, 

used, rented, or sold by the Director with or without 

notice at the Director's option, and the Director may 

then cancel or revoke the permit. 

SEC. 63.25.25 MOORING PERMIT FEES 

The owner of every vessel in the designated 

anchorage areas having a mooring shall pay the city an 

initial permit fee payable upon issuance of a permit, 

and thereafter shall pay the city a yearly fee to be 

paid on the first business day of March of each year, 

to be effective for the following twelve month period. 

The permit shall specify that it is the responsibility 

of the recipient of the permit to pay the annual fee if 

the recipient wishes to renew the permit and the city 

shall not be required to send a reminder notice to that 

effect. 

The mooring permit shall further provide that if 

the owner fails to renew on the annual date specified 

and is in arrears for a period of seven (7) days, the 

Director shall, unless extraordinary circumstances exist, 

impound the mooring and make the space available, using 

normal procedures, to any other person who qualifies for 

a permit. The owner of an impounded mooring who wishes 

to claim it shall be charged a fee for the removal and 

storage of the mooring. If the owner fails to claim the 

mooring within a thirty (30) day period, the title to 

that mooring shall pass to The City of San Diego. 
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The amount of the fees herein required shall be 

established by the City Manager upon the recommendation 

of the Director. 

SEC. 63.25.26 UNUSED MOORINGS 

The Director may assign unused moorings to visiting 

vessels for a rental fee established by the City Manager 

upon the recommendation of the Director. 

SEC. 63.25.28 TAXES ON MOORED VESSELS 

Any applicant for a permit shall acknowledge that 

the vessel to be anchored or moored within the designated 

mooring areas shall be assessed in The city of San Diego 

and that the applicant shall pay all taxes on the vessel 

to The City during the time that the mooring is 

maintained in The City of San Diego. 

SEC. 63.25.29 CONTENTS OF PERMIT 

(a) owners of vessels using private moorings in 

Mission Bay Park must first obtain a permit from the 

Park and Recreation Department, shall be limited to the 

designated anchorage and mooring areas established by the 

City, and shall conform to the rules and specifications 

established for such areas. 

(b) Permits for moorings will be issued to an 

individual person for a period of one year, on a 

renewable basis. Neither the permit nor the space for 

which the permit is granted is transferrable. 

(c) Any permit issued under the terms of this 

Section shall be personally signed by the applicant, 

and shall contain the rules and specifications 

established by the Director. 
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(d) The fees for any services provided for in 

the rules and specifications shall be established by 

the City Manager upon the recommendation of the Director. 

SEC. 63.25.30 INSTALLATION OF PRIVATELY-OWNED MOORINGS 

Upon request of the owner and at the discretion 

of the Director, privately-owned moorings may be 

installed by City forces at a rate established by the 

city Manager upon the recommendation of the Director. 

SEC. 63.25.31 USB OF MOORINGS 

(a) It is unlawful for any vessel other than that 

described in the mooring permit to use any private 

mooring in Mission Bay; and the vessel must be owned, 

in whole or in part, by the person to whom the permit 

was issued. 

(b) It is unlawful for any person, other than 

the Director, to give permission for any non-permitted 

vessel to use a private mooring. 

SEC. 63.25.43 CONSTRUCTION AND RENTAL OF HARBOR 
FACILITIES AUTHORIZED 

The city may construct or cause to be constructed 

such floats wharves, piers, and other harbor facilities 

in Mission Bay Park as may be required by the public 

interest, and the City may rent or lease in whole or 

in part such floats, wharves, piers, and other harbor 

facilities to individuals, nonprofit associations, and 

such other organizations as it may determine. The City 

may further establish by resolution a schedule setting 

forth the charges for the use of said floats, wharves, 
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piers, and other harbor facilities, which use shall be 

governed by the terms of the rental or lease agreement 

executed by the City, and any applicable provisions of 

this Code. 

SEC. 63.25.45 INFORMATION REQUIRED FOR BERTHING SPACE 

[No changes in text.] 

SEC. 63.25.47 USE OF HARBOR FACILITIES 

(a) It is unlawful for any owner or any person 

having charge of any vessel to make such vessel fast, 

whether directly or indirectly, to any float, wharf, 

pier, or other harbor facility with the exception of 

those specifically designated for use by the general 

public, without the consent of the lessee, agent or 

person in charge of the float, wharf, pier, or harbor 

facility. 

(b) It is unlawful for any owner or any person 

having charge of any vessel to permit it to remain 

fastened to any float, wharf, pier, or dock in Mission 

Bay Park, or to remain moored immediately in front 

thereof, after the user or users of the vessel have 

finished loading or unloading at such float, wharf, pier, 

or dock, without obtaining the consent of the owner, 

agent or person in charge of the float, wharf, pier, or 

dock. 

SEC. 63.25.50 HEAD AND STERN LINES, CHAFING GEAR 
REQUIRED 

[No changes in text.] 

SEC. 63.25.51 HANDLING EXPLOSIVES; PERMIT REQUIRED 

[No changes in text.] 
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SEC. 63.25.52 PETROLEUM PRODUCTS REGULATED 

(No changes in text.] 

SEC. 63.25.53 CONTAINERS FOR INFLAMMABLE PRODUCTS 
REGULATED 

It is unlawful for any person to cause empty drums, 

tanks, barrels, or other containers used for the storage 

or transportation of gasoline, distillate, kerosene, or 

other inflammable products to remain on any float, wharf, 

pier, or other harbor facility, or the shoreline, 

roadways, parkways, or any property in Mission Bay Park. "~ 

SEC. 63.25.54 DONKEY ENGINE; SPARK ARRESTER REQUIRED 

It is unlawful for any person to use any donkey 

engine or other stream engine for any reason on any 

wharf, dock, pier, or vessel in Mission Bay without a 

bonnet or spark arrester attached to the smoke stack 

of such engine so as to prevent sparks from coming in 

contact with wharf or vessel. 

SEC. 63.25.55 PUBLIC PIERS AUTHORIZED 

[No changes in text.] 

SEC. 63.25.56 OBSTRUCTION OF PUBLIC PIER OR FACILITY 
PROHIBITED 

It is unlawful for any person to obstruct the free 

and easy access to and departure from any portion of any 

public float, wharf, pier, or other harbor facility at 

any time; and it is unlawful to obstruct the land site of 

any public facility with automobiles or any other vehicle 

or gear; and the Director shall cause to be impounded at 

the expense of the owner any automobile or any other 

vehicle or gear which shall obstruct such public 
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facilities. 

SEC. 63.25.57 WASTE MATERIALS UPON SHORELINE 
PROHIBITED; PENALTY 

It is unlawful to allow any materials, including but 

not limited to garbage, refuse, timbers, or waste matter 

of any description, to remain upon the shorelines of 

Mission Bay Park; and the Director may remove same with 

or without notice, and any cost of removal may be 

recovered by the City against any person responsible 

therefor in any court of competent jurisdiction. 

Violations of this provision is a misdemeanor. 

SEC. 63.25.58 CONSTRUCTION OF PRIVATE PIERS 

It is unlawful for any person, firm, corporation, 

or association to build, or cause to be built or 

extended, any public or privately-owned float, wharf, 

pier, landing bulkhead, seawall, or structure, of any 

sort whatever, or make, or cause to be made, any 

filling of any description in Mission Bay Park. It is 

also unlawful for any person to dredge·or excavate within 

Mission Bay Park for the benefit or use of any private 

person, firm, corporation, or association unless plans 

showing the proposed work have been approved by the city 

Manager, and a permit issued therefor. 

SEC. 63.25.59 PRIVATE PIERS OR WHARVES -- DEFECTIVE 
CONDITION 

If the Director learns that any wharf, dock, or 

pier on Mission Bay is in such a defective or dangerous 

condition that life or property is endangered thereby, 

the Director shall immediately notify in writing the 
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owner thereof, or the agent, lessee, or any other person 

or persons having charge of the same, of the defective 

and dangerous condition, and shall require such person 

or persons to immediately repair the same, or to erect 

fences or other barriers to prevent persons from using 

or going upon the wharf, dock, or pier. If the person 

or persons having charge of the wharves, docks, or piers 

fails or neglects to repair it or to erect fences or 

other barriers, then the Director may erect fences or 

other such barriers as may be deemed necessary for the 

protection of the public, and charge the expense to the 

person or persons having charge of the wharf, dock, or 

pier. It is unlawful for any person or persons to 

interfere whatsoever with any fence or barrier erected 

to prevent the use of the defective wharf, dock, or pier. 

If any wharf, any portion thereof, or any material 

on such wharf, falls into the waters of Mission Bay, it 

is the duty of the owner, agent, or lessee of the wharf 

to forthwith remove such material from the waters of 

Mission Bay, and, if they fail to do so, the Director may 

remove or cause the material to be removed; and the cost 

of the removal is recoverable from the owner, agent, or 

lessee by the City. 

SEC. 63.25.61 DISCHARGE OF INFLAMMABLE MATERIAL 

It is unlawful for any vessel to pump, discharge, 

or dump into the waters of Mission Bay, oil, spirits, 

gasoline, distillate, or any other petroleum products, 

or any inflammable material whatsoever, or to deposit 
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any refuse matter, rubbish, or articles of any offensive 

nature upon any float, wharf, pier, or upon any shoreline 

roadway or parkway. 

SEC. 63.25,62 DISCHARGE OF PETROLEUM PRODUCTS 

It is unlawful to discharge, deposit, or cause or 

allow to be discharged, deposited, to pass in or into 

the waters of Mission Bay, any coal tar, refuse or 

residuary products of coal, petroleum, asphalt, bitumen, 

or any other carbonaceous material or substance. 

SEC. 63.25,17 ENTERING WATERCRAFT WITHOUT PERMISSION 
OF OWNER 

It is unlawful to enter or climb into or upon any 

boat, vessel, yacht, or water craft moored, tied, or 

anchored in Mission Bay, without the consent of the 

owner or operator of said vessel. 

SEC. 63.25.68 TAMPERING WITH MOORINGS PROHIBITED 

It is unlawful to tamper with, or in any way 

interfere with the moorings or anchorages of any boats, 

vessels, yachts, or other water craft in Mission Bay. 

SEC. 63,25.71 LIVING ON BOARD VESSELS, OVERNIGHT 
ANCHORAGE REGULATED 

(a) It is unlawful for any person to remain 

overnight on board any vessel in Mission Bay Park unless 

the vessel has a functional, self-contained toilet on 

board that does not discharge into the waters of the Bay. 

It is unlawful for any owner of any vessel to occupy it 

or allow it to be occupied overnight in Mission Bay Park 

for a period of more than ninety (90) days, whether 

successive or cumulative, during any one calendar year. 
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A vessel is presumed to be occupied overnight when there 

are one or more persons on board after midnight. The 

lessees of land in Mission Bay Park are primarily 

responsible for the enforcement of this subsection, 

6J.25.71(a), on the water abutting their leased lands. 

(b) It is unlawful for any owner or person in· 

command of any vessel to allow it to be left anchored or 

moored overnight upon the waters of Mission Bay unless 

the owner or person in command has received permission 

from the Director or, in the case of property within a 

leasehold, from a lessee under the terms and conditions 

of the lease. In the area of Mariners Basin, a vessel 

may be permitted to remain moored or anchored for a 

period not to exceed seventy-two (72) hours during any 

seven (7) consecutive days, provided that the owner or 

person in command of such vessel has first received 

permission from the Director and provided that at least 

one person of eighteen years or older remains on board 

from dusk to dawn. Permission to moor or anchor in 

Mariners Basin will be partially based on capacity of 

the area. 

(c) The Director may without notice remove any 

vessel, boat or trailer stored or left in violation of 

subsection 63.25./l(b), and the cost of removal and 

storage may be recovered by the City against any person 

responsible therefor through collection processes or 

proceedings in any court of competent jurisdiction and 

in any case prior to release of the impounded vessel to 

the registered owner or the authorized agent thereof. 
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SEC. 63.25.72 REGULATION OF PARA-SAILS AND SIMILAR 
DEVICES 

(a) It is unlawful for any person to use a hang 

glider, para-sail, ski-kite, or similar device which 

may be used to lift a person from the water or land in 

Mission Bay Park except by special permit issued by the 

Director. 

(b) For purposes of this section, 63.25.72, the 

following definitions apply: 

"Hang glider" means any delta-wing kite used 

as an air foil to elevate a person by a tow line. 

"Para-sail" means any multi-vented sail used to 

elevate a person by a tow line. 

"Ski kite" mean s any kite used to elevate a 

person by a tow line. 

SEC. 63.25.73 OVERNIGHT STORAGE OF VESSELS, BOATS, 
AND TRAILERS PROHIBITED 

(a) It is unlawful to store or leave any vessel, 

boat, or trailer on the beach on the west, north, and 

east shoreline of Mission Bay Park between Santa Clara 

Point and the Ingraham street Bridge between the hours of 

10:00 p.m. to 7:00a.m., except where permitted by the 

Director at an authorized beach mooring bar or facility. 

This prohibition shall not apply between 10:00 p.m. 

Friday night through 7:00 a.m. Sunday morning, nor from 

10:00 p.m. of the night preceding an official holiday 

of the City through 7:00 a.m. on the day of the holiday. 

(b) The Director may without notice remove any 

vessel, boat, or trailer stored or left in violation of 
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Section 63.25.73(a), and the cost of removal and storage 

may be recovered by the city against any person 

responsible therefor through collection processes or 

proceedings in any court of competent jurisdiction. 

(c) Persons using vessels in designated beachin9 

areas, established and posted as such by the City, must 

first obtain a permit from the Park and Recreation 

Department, and shall conform to the rules and 

specifications established for such areas by the 

Department. 

(d) Permits for using designated beaching areas 

will be issued for a period of one (1) year, on a 

renewable basis, and are nontransferable. The permit 

shall provide that it may be canceled at any time by the 

Director by giving five (5) days written notice by mail 

to the person at the address registered on such permit; 

and upon said permit being canceled, it shall be the duty 

of the owner of the vessel to immediately remove it, and 

if the owner should fail to collect or refuse to remove 

the vessel within ten (10) days, it may be removed or 

impounded by the Director. 

(e) The owner of every vessel having a permit to 

use a designated beaching area shall pay the City of San 

Diego an initial permit fee payable upon issuance, and a 

yearly fee thereafter, to be paid on the first business 

day of March each year. The fees specified herein shall 

be established by the city Manager upon the 

recommendation of the Director. 
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section 3. This ordinance shall take effect and be in force 

on the thirtieth day after its passage by the Council of The city 

of San Diego. 

APPROVED: JOHN W. WITT, City Attorney 

By 

MKJ:mb 
04/28/94 
or.Dept:Pk&Rec 
o-94-105 
Form=o+t 

<, ~~S G. A8DELHUDH, ~lerK 01 
tbe City of San Diego, California, 
hereby certify tbat tbis is a true 
~opy of papers on file and ot 
cecord In the office ot the Clerk 
ot said City. 

CBARLJJS G. ABDELNOUli, City Clerk 

B;y V fll VJ J ... Deputz 

Dated --clc/-
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'""·· · ~ed and adopted by the eouncn orTh• City of~~iei;'l> on................. AY a l 1iQ~f'· ::····<,.· · 

by the following vote: • • -··-----···---··-----------· 

Council Members 

Harry Mathis 

Ron Roberts 

Christine Kehoe 

George Stevens 

Barbara Warden 

Valerie Stallings 

Judy McCarty 

Juan Vargas 

Mayor Susan Golding 

AUI1iENTICATED BY: 

(Seal) 

yt 

i r 
.,, ~'j 

~ Not Present Ineligible 

0 0 0 
0 0 0 
0 0 0 
0 0 0 
0 0 0 
0 0 0 
0 0 0 
0 0 0 
0 0 0 

..... ·--············-·-·····§l!.:S.~~ . .9.9..!::~!~.9 ......... --------··· 
Mayor of The Cir:yof San Diego, Californ.ia. 

-·---...... Ci~~~}f;;~-:r~~~~~~.~---· 
By.-f¥--!:..!!1.~~-····-·-·······-.............. __ , De~ty. 

I HEREBY CERTIFY that the foregoing ordinance was not fmally passed until twelve calendar days 
had elapsed ~etween the day,of its introduction and the day ofits fmal passage, to wit, on 

__ _MRC~::9.:J~ ................ -........................... ---·-·--·-. ~d on ..................... ~ .. BY.. ... ~1...l9~4 ..... -............ _____ ... . 

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote Jilnor 
less than a majority of the members elected to the Council, and that there was available for lhe cun· 
sideration of each member of the Council and the public prior to the day of its passage a written or printed 
copy of said ordinance. 

. • \.:.tlAkC.Ll;~ V. ,U>.1JJ!I.W~i.h.J11, I.!J.erL Ul. 
eM Cit>· of San D1"i!'o, Cal1forn1a, 
bereby certify that this is a true 
oopy of p~~? on file and of 
record in the office o! the Cler~ 
1P o~•" Cit7•• ''- •'t.~ 

~:.!lOUR, CifT eterJI 

...-.................... ~.~~l.:~:S...9.:_~Q.E..~.QY .. ~.--.. ·---· ..... . 
Ciry Oerk ory;:iry of San Diego, California. 

By ........ ~.!i¥ ............................. Deputy. 

Bz De~tl 

1lt- ·~·.. . ·-· j)o:~r., .. Ep:---------~ 
Office of !he City Clerk, San Diego, California 

Ordinance 0 / 1.80'73 MAY 311994 
Number----···-··· .. ···--·····-.. ··-·· Adopted·--.... --.-· .. ·····----· 
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DECLARATION OF WILLIAM OWEN 

I, William Owen, declare as follows: 

1. I am a resident of San Diego, California. 

2. The statements contained in this declaration are based on my personal knowledge, and if called as a 

witness I could and would testify competently thereto. 

3. From 1967 through 1988 I was employed by the City of San Diego as a sergeant in the lifeguard 

division. My area of responsibility included the La Jolla Shores beach and swim area. In this 

capacity my responsibilities included patrol of the public swimming area, designated by the City of 

San Diego, which was located adjacent to the ocean beach in front of the La Jolla Beach & Tennis 

Club. Throughout this period of employment I was in a position to and did observe on a regular 

basis the features of that swimming area. 

4. Every year since 1959 and in each year during my employment as a lifeguard at La Jolla Shores, 

swimming area buoys marking the City-designated swim area in front of the Beach Club were 

installedjust before Memorial Day and removed just after Labor Day, and were maintained in place 

continuously during these summer months. The swim buoys were always placed in approximately 

the same configuration. During the summer of2002, I visited the swimming area. The swimming 

area buoys were placed in approximately the same configuration and location that they occupied 

during the years I served as a lifeguard at th1s area. 

5. My fellow lifeguards and I relied on these swim buoys to help us meet our swim area management 

responsibilities for public safety. Particularly because of the close proximity of the public boat 

launch the buoys assisted us in keeping recreational boaters and surfers out of the City designated 

swun area. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and 

Executed on March l l), 2004, at San Diego, California. 

~
.___. .... ,~,,~-'-

__...~·---·"' ... __ _. .... -
------·--.... -··--·-····'"---- ---~ 

William Owen 

EXHIBIT NO. 5 
APPLICATION NO. 

VRC-04-36 
Declarations 

submitted by City as 
evidence of 

placement of buoys 
during summer since 

1962 

~California Co~~;tal Commissi9_11_ 



1 DECLARATION OF LORIN D. "BUSTER" MICO 

2 I, Buster Mico, declare as follows: 

3 1. I am a resident of San Diego, California. 

4 2. The statements contained in this declaration are based on my personal knowledge, and if called as a 

5 witness I could and would testify competently thereto. 

6 3. From 1956 through 1988 I was employed by the City of San Diego in the Marine Safety Division. 

7 When I was promoted to lieutenant lifeguard, I supervised ocean beaches and swimming areas. My 

8 area of responsibilities included the La Jolla Shores beach and swim areas as well as other San 

9 Diego beaches. In this capacity my responsibilities included patrol of the public swimming area, 

10 designated by the City of San Diego, one of which was located adjacent to the ocean beach in front 

11 of the La Jolla Beach & Tennis Club. Throughout this period of employment I was in a position to 

12 and did observe on a regular basis the features of that swimming area. 

-
13 4. Every year during my employment as a lifeguard in the La Jolla Shores beach and swim areas, 

14 swimming area buoys marking the City-designated swim area in front of the Beach Club were 

15 installed just before Memorial Day and removed just after Labor Day, and were maintained in place 

16 continuously during these summer months. The swim buoys were always placed in approximately 

17 the same configuration. During the summer of 2002, I visited the swimming area. The swimming 

18 area buoys were placed in approximately the same configuration and location that they occupied 

19 during the years I served as a lifeguard at this area. 

20 5. My fellow lifeguards and I relied on these swim buoys to help us meet our swim area management 

21 responsibilities for public safety. They assisted us in keeping recreational boaters and surfers out of 

22 the designated swim area in accordance with the City's rules applicable to designated swim areas. 

23 I declare under penalty of perjury under the laws of the State of California that the foregoing is true and 

24 II correct. 

25 Executed on March ~, 2004, at San Diego, California. 

26 r 

27 
Lorin D. "Buster" Mico 

28 

Allen Matkins Leek 
Gamble & Mallory LLP 

attorneys at law 
609222.01/SF 
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1 DECLARATION OF LT. JOHN GREENHALGH 

211 I, LT. JOHN GREENHALGH, declare as follows: 

311 1. I am a resident of San Diego, California. 

411 2. The statements contained in this declaration are based on my own personal 

511 knowledge, and if called as a witness I could and would testify competently thereto. 

6 3. I am currently employed by the City of San Diego Fire and Life Safety Services 

711 as a Lifeguard Lieutenant. I have worked as a lifeguard for over 24 years. My current duties 

811 include supervising the La Jolla District, which involves handling the district budget, personnel 

911 and equipment, among many other City-wide duties. 

10 4. In this capacity as Lifeguard Lieutenant, my responsibilities include patrol of the 

1111 public swimming areas, designated by the City of San Diego, one of which was located adjacent 

1211 to the ocean beach in front ofthe La Jolla Beach & Tennis Club. Throughout this period of 

13 employment, I was in a position to and did observe on a regular basis the features of that 

14 swimming area. 

15 5. Every year during my employment as a lifeguard in the La Jolla Shores beach an, 

16 swim areas, swimming area buoys marking the City-designated swim area in front of the Beach 

17 Club were installed just before Memorial Day and "removed just after Labor Day, and were 

18 maintained in place continuously during these summer months. The swim buoys were always 

19 placed in approximately the same configuration. For safety purposes, these buoys have been 

20 placed by the La Jolla Beach and Tennis Club with the approval and consent of the San Diego 

21 Lifeguards. During the summer of 2002,. I visited the swimming area. The swimming area 

22 buoys were placed in approximately the same configuration and location that they occupied 

23 during the years I served as a lifeguard at this area. 

24 6. My fellow lifeguards and I relied on these swim buoys to help us meet our swim 

25 area management responsibilities for public safety. They assisted us in keeping recreational 

26 boaters, kayakers, and surfers out of the designated swim area in accordance with the City's rule 

27 applicable to designated swim areas. 

28 

1 
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1 7. I have reviewed the City Resolution regarding the La Jolla Shores swim zone, 

211 which is contained in City of San Diego Resolution No. 186513. The Resolution states it amend 

311 Resolution No. 180140 by adding a paragraph which defines the bathing and swimming zone. 

411 The Resolution defines the Bathing and Swimming Zone as "the waters of the beach area 

511 between the westerly extension of a point approximately 45 feet north of the northerly line of 

611 Roseland Drive and the westerly extension of the southerly line of Avenida de la Playa". I have 

711 compared the Resolution with the actual buoy placement that I observed in the La Jolla Shores 

811 swim zone now and in the past. The buoy placement at the La Jolla Shores swim zone is 

911 consistent with the description in the Resolution. 

10 

1111 I declare under penalty of perjury under the laws of the State of California that the 

1211 foregoing is true and correct. 

13 

14 Executed on July L, 2004 at San Diego, California. 

15 

16 

17 

18 

19 
20 

21 
22 

23 

24 

25 

26 

27 

28 

2 



DECLARATION OF LORIN D. "BUSTER" MICO 

2 I, Buster Mico, declare as follows: 

3 1. I am a resident of San Diego, California. 

4 2. The statements contained in this declaration are based on my personal knowledge, and if called as a 

5 witness I could and would testify competently thereto. 

6 3. From 1956 through 19881 was employed by the City of San Diego as a lieutenant lifeguard on ocean 

7 beaches and swimming areas. My area of responsibilities included the La Jolla Shores beach and 

8 swim areas as well as other San Diego beaches. In this capacity my responsibilities included patrol o 

9 the public swimming area, designated by the City, one of which was located adjacent to the ocean 

10 beach in front ofthe La Jolla Beach & Tennis Club. Throughout this period of employment I was in 

11 position to and did observe on a regular basis the features of that swimming area. 

12 4. During my employment as a lifeguard in the La Jolla Shores beach and swim areas, buoys marking 

13 the swim area designated by the City in I 966 in front of the Beach Club were installed just before 

14 Memorial Day and removed just after Labor Day, and were maintained in place continuously during 

15 these summer months. The swim buoys were always placed in approximately the same configuration. 

16 5. Prior to 1973, I frequently consulted with Beach Club member William Scripps Kellogg and Beach 

17 Club employee Fritz Fehrenson on a range of beach management issues, including the placement of 

18 the buoys demarking the City-designated public swimming area in front of the Beach Club. From 

19 1973 to 1979, I continued to consult with the Beach Club in the same manner with William Crowe 

20 Kellogg and his son, Robert Penfield Kellogg. After 1979 and until my retirement in 1988, I 

21 continued to interact on these issues with William J. Kellogg and the Beach Club's General Manager, 

22 Mac Brewer. 

23 I declare under penalty of perjury under the laws of the State of California that the foregoing is true and 

24 II correct. 

25 Executed on September L. 2004, at San Diego, California. 

26 

27 

28 

Allen Matkins Leek 

,. Gamble L Mallory LLP 
;,ttomeya at law 

6!>9222.03/SF 
-I-

.. 



1 I DECLARATION OF WILLIAM J. KELLOGG 

2 I I, William J. Kellogg, declare as follows: 

3 I 1. I am a resident of San Diego, California. 

4 1 2. The statements contained in this declaration are based on my personal knowledge, and if called as a 

5 1 witness I could and would testify competently thereto. 

6 1 3. From 1989 through to the present date, T have served as the President of the La Jolla Beach and 

7 1 Tennis Club, Inc., General Manager of La Jolla Beach & Tennis Club Partners L.P. In this capacity, 

8 H I am responsible to the Club's Board of Directors for all Beach Club management issues. I was 

9 ft preceded in this capacity from 1987 to 1989 by my father, William Crowe Kellogg. From 1973 to 

10 1 1987 my father served as the Managing Trustee of two trusts (the entities that preceded La Jolla 

11 1 Beach & Tennis Club Partners L.P.) Lhat owned and operated the La Jolla Beach & Tennis Club. 

12 1 From 1940 to 1973, my grandfather, William Scripps Kellogg, served as the Managing Trustee of 

the trusts. My brother, Robert Penfield Kellogg, an employee of the La Jolla Beach & Tennis Club, 

assisted my father with beach management from 1974 to 1994. I also assisted my father and brother 

with beach management from 1979 to 1989 as an employee of the La Jolla Beach & Tennis Club. 

4. Based on my personal experience and conversations with my brother, father, and grandfather listed 

in the previous paragraph. I am informed and believe that swimming area buoys marking the City-

designated swim area in front of the Beach Club were installed for the summer beach season every 

year since at least 1966, with the exception of2003 when the City of San Diego and the Beach Club 

were under order by the California Coastal Commission not to place the swim buoys. The swim 

buoy lines and their anchors were usually placed by Beach Club employees, although City 

Lifeguards occasionally assisted by supplying the boats needed to float the anchors out to their usual 

drop spots. 

5. Since at least 1966, the swim buoy markers were placed with the knowledge and consent of the City 

of San Diego Lifeguards. City Lifeguard Lieutenant Loren T. Mico was the Beach Club's principal 

point of contact from the 1960's through LL Mico's retirement in 1988. Since then, other City 

Lifeguards have worked with me and Beach Club employees John Campbell and Bud Stevens in the 

-1-
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1 I same manner. Most recently. the Beach Club's principal point of contact has been City Lifeguard 

2 I Lt. John Greenhalgh. 

3 1 I declare under penalty ofpeljury under the laws of the State of California that the foregoing is true and 

4 I correct. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

An.n ....... IMk 
~·~~~ ..... ---

Executed on September~ 2004, at San Diego, California. 

620528.0!1SF 
. -2-
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CHAPTER 688. 

An act granting certain tidelands and submerged lands of the 
State of California to the city of San Diego upon certain 
trusts and conditions. 

[Approved b~· the Governor June 5, 1933. In effect Au~st n·, 1933.] 

The people of the State of California do enact as follows: 

SECTION 1. There is hereby granted to the . city of San Grant. to 

Diego, a municipal corporation of the State of California, ~~ ~ie;o 
and to its successors, all of the right, title and interest of or m~d 
the State of California, held by said State by virtue of its smc s. 

sovereignty, in and to all tidelands and submerged lands, 
whether :filled or unfilled, within the present boundaries of 
said city, not already granted to said city or to the United 
States government, or to the county of San Diego, in said 
State, and situated below the line of mean high tide of the 
Pacific Ocean, '~hich border upon and are in front of the 
upland now within the boundaries of said city, to be forever 
held by said city, and by its successors. Nothing in this act nesm~tion. 
shall be deemed or construed to grant any of the tidelands of 
:Mission Bay or of its entrance, or to in any way affect the act 
of June 15, 1929, providing for a State park on Mission Bay. 

(a) Said lands shall be used by said city and by its TrusL<.•nu 
successors solely for the establishment, improvement and con- con<htlon>. 

duct of harbors and for the establishment and construction 
of bulkheads or breakwaters for the protection of .lands within 
its boundaries, or for the protection of its harbors, and for 
the construction, maintenance and operation thereon of 
wharves, structures and appliances necessary or convenient 
for the protection or accommodation of commerce, naviga-
tion and fisheries, and for the establishment and maintenance 
of playgrounds, bathhouses, recreation piers and facilities 
necessary or convenient for the inhabitants of said .city; and 
said city or its successors shall not at any time grant, con-
vey, give or alien said lands or any part thereof to any 
individual, :firm or corporation for any purpose whatsoever; 
provided, that said city or its successors may grant franchises 
thereon for limited periods, but in no event exceeding fifty 
years, for wharves and other public uses and purposes, and 
may lease said lands or any part thereof for limited periods, 
but in no event exceeding fifty years, for purposes con­
sistent with the trust upon which said lands are held by the 
State of California and with the requirements of commerce, 

: navigation or fisheries. 
(b) That said harbors and tidelands shall be improved by 

said City without·expense to the State and shall always remairi 
public harbors and public tidelands for all purposes of coni~ 
merce, navigation and fisheries; and the State of California 
shall have at all times the right to use without charge all 
wharves, docks, piers and other improvements constructed 
on said lands or any part thereof for any vessel or other 
water craft or railroad owned or operated by the State of 
California. · 

(c) That in the management, conduct or operation of said 
harbors and tidelands or of any of the utilities, structures 
or appliances mentioned in paragraph (a), no discrimination 
in rates, tolls or charges or in facilities for any use or service 
in connection therewith shall ever be made, authorized or 
permitted by said city or its successors. 

(d) There is hereby reserved, however, in the people of 
the State of California the absolute right to the public use of 
said tidelands and to :fish in the waters thereof, with the 
right of access to said waters over said tidelands for said 
purpose. 

EXHIBIT NO. 6 
APPLICATION NO. 1 

VRC-04-36 
State Tidelands 

Grant (Chapter 93~) 

fttcalifornia Coastal Commission 



STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor 

CALIFORNIA STATE LANDS COMMISSION OCT ., ~ G "'"'"" 

100 Howe Avenue, Suite 1 00-South 1 
'"' 

1 
PAUL D. THAYER, Executive Officer 

(916) 574-1800 FAX (916) 574-1810 
Sacramento, CA 95825-8202 Relay Service From TOO Phone 1-800-735-2922 

from Voice Phone 1-800-735-2929 

"" 

! 

Contact Phone: (916) 57 4-0234 
Contact FAX: (916) 57 4-1955 

Mr. Lee McEachern 
California Coastal Commission 
7575 Metropolitan Drive, Ste. 103 
San Diego, CA 92108-4402 

Dear Mr. McEachern: 

October 21, 2004 
File Ref: G 1 0-07 

It has come to our attention that the city of San Diego has submitted a vested 
rights application to the California Coastal Commission for the placement of certain 
buoys, waterward of the mean high tide line, adjacent to the La Jolla Beach and Tennis 
Club (Club), in order to designate a swimming area. It is our understanding thatthe 
Club places these buoys in the water, approximately one week prior to Memorial Day 
and removes these buoys approximately one week following Labor Day. 

As stated in our letter, dated September 20, 2001, to the city of San Diego (copy 
attached), these buoys are located on tidelands granted in trust by the Legislature to the 
city of San Diego pursuant to Chapter 937, Statutes of 1931, as amended. Title to 
these tidelands, and the revenues derived therefrom, are held by the city of San Diego 
in trust for the benefit of the citizens of California. As the Legislature's defegated trustee 
of these tidelands, the City has the primary responsibility and authority to manage these 
lands on a day-to-day basis. The city of San Diego should not allow installation of 
improvements on trust lands, without formal City approval. This could be accomplished 
through the issuance of a lease or permit for the placement of buoys. Therefore, we 
believe that before there could be any vested rights claim, the City must have taken 
formal action to authorize the placement of these buoys. 

If you have any questions or concerns please do not hesitate to contact me. 

Sincerely, 

t ~ t ~!-lit { 1L tJo·ftMt . 
v 

Jennifer Lucchesi 
Public Land Management Specialist 

1· 
-.'· 

EXHIBIT NO. 7 
APPLICATION NO. 

VRC-04-36 
Letters from State 

Lands Commission 
dated 10/21/04 & 

9/20/01 

Ceanfomia Coastal Commission 



October 21 , 2004 
Page2 

cc: Casey Gwinn, City Attorney, City of San Diego 
Curtis Fossum, Senior Staff Counsel 

-. 

, 
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STATE OF CALIFORNIA 
GRAY DAVIS, Governor 

CALIFORNIA STATE LANDS COMMISSION 
100 Howe Avenue, Suite 100-South 
Sacramento, CA 95825-8202 

PAUL 0. THAYER, Executive Officer 
(916) 574-1800 FAX (916) 574-1810 

California Relay Service From TDD Phone 1-800-735-2922 
from Voice Phone 1-800-735-2929 

Contact Phone: {916) 57 4-0234 
Contact FAX: {916) 57 4-1955 

September 20, 2001 

Mr. Tom Rothans 
Real Estate Division 
1200 3rd Avenue, Suite 1700 
San Diego, CA 92101 

Mr. Ted Medina 
Coastal Parks Division 
202 C Street, MS 98 
San Diego, CA 92101-3864 

File Ref: G10-07 ., 

RE: La Jolla Beach and Tennis Club 

Dear Mr. Rothans and Mr. Medina: 

It has come to the attention of CSLC staff that certain buoys placed waterward of 
the mean high tide line, adjacent to the La Jolla Beach and Tennis Club, to designate a 
swimming area, are located on tidelands granted by the Legislature to the City of San 
Diego pursuant to Chapter 937, Statutes of 1931, as amended. We are informed that 
these buoys are placed in the water, by the Club, approximately one week prior to 
Memorial Day and removed approximately one week following Labor Day. 

Title to these tidelands, and the revenues derived therefrom, are held by the City 
of San Diego in trust for the benefit of the citizens of California. As the Legislature's 
delegated trustee of these tidelands, the City has the primary responsibility and 
authority to manage these lands. Therefore, active management of the certain lands 
mentioned above, such as a lease or permit for the placement of the buoys, would be 
beneficial to the City of_ San Dieg9. Please inform us as to what arrangements the City 
has with the Club for operation of these buoys. .. 

If you have any questions or concerns please do not hesitate to contact me. 

Sincerely, 

r~»> ~_~~ 
Jennifer Lucchesi · 
Public Land Management Specialist 


