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Summary:

The San Jose State University, Moss Landing Marine Laboratories have requested to replace the former
480-foot long, 9,600 square foot wooden Sandholdt Pier with the construction of a new 500-foot long,
12,832 square foot concrete pier. The project is located west of Sandholdt Road at the point where the
Sandholdt Road Bridge terminates and the road curves north. The landward portion of the pier, and the
pier abutment will be located on property owned by San Jose State University Foundation, and used by
Moss Landing Marine Lab (APN 133-232-006). The submerged tidelands under the pier are in the
jurisdiction of the Moss Landing Harbor District, who has approved a construction permit for the project
and entered into a 50-year lease agreement with CSU/MLML for use of the submerged property.

The new pier will be built in approximate same location as the remnants of the former pier, which had
been damaged as a result of the Loma Prieta Earthquake (resulting in tilting of the deck and loss of 14
pilings), and subsequent storm events (1995, El Nino and 1999 high wave events). The pier was
demolished in 2002 due to concerns of potential collapse and threats to public safety. Prior to its
deterioration, Sandholdt Pier had historically been used for commercial shipping and whaling, and also
provided historic recreational use for fishing and a coastal destination point for passengers of the narrow

gauge Pajaro Valley Consolidated Railway. (((\\
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The primary Coastal Act issue raised by the project is the protection and the provision of maximum
access and recreation opportunities, as required by Chapter 3, Article 2. The Monterey County certified
LCP, which provides guidance to the Commission, also requires the protection and enhancement of
coastal access and recreation opportunities, and specifically recommends restoring the former Sandholdt
Pier as a fishing pier. In addition, the LCP encourages the use of existing piers for access and recreation
where compatible with commercial fishing. Maximizing public access and recreation opportunities are
particularly warranted given the project’s use of public land and financing.

In contrast to Coastal Act and LCP access policies, the public access plan submitted by the applicant
provides only limited access opportunities on the pier, in the form of escorted tours and occasional open
house events, due to concerns about protecting equipment and research activities. As detailed in the
findings of this report, the submitted plan does not adequately explore measures that could be used to
accommodate some forms of general public access in a manner that is compatible with research, safety,
and resource protection needs.  Therefore, the recommended conditions of approval require the
applicant to further evaluate such options, and to re-submit and implement an expanded access plan that
maximizes compatible access and recreation opportunities to the satisfaction of the Executive Director.
Other recommended conditions of approval ensure protection of water quality, marine resources and
environmentally sensitive dune habitat areas adjacent to the project site during construction.
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. Staff Recommendation on CDP Application

The staff recommends that the Commission, after public hearing, approve a coastal development permit
for the proposed development subject to the standard and special conditions below.

Motion. I move that the Commission approve Coastal Development Permit No. 3-00-102
pursuant to the staff recommendation.

Staff Recommendation of Approval. Staff recommends a YES vote. Passage of this motion
will result in approval of the permit as conditioned and adoption of the following resolution and
findings. The motion passes only by affirmative vote of a majority of the Commissioners present.

Resolution to Approve the Coastal Development Permit. The Commission hereby approves a
coastal development permit for the proposed development and adopts the findings set forth
below on grounds that the development as conditioned will be in conformity with the policies of
Chapter 3 of the Coastal Act. Approval of the permit complies with the California
Environmental Quality Act because either 1) feasible mitigation measures and/or alternatives
have been incorporated to substantially lessen any significant adverse effects of the development
on the environment, or 2) there are no further feasible mitigation measures or alternatives that
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would substantially lessen any significant adverse impacts of the development on the
environment.

Il. Conditions of Approval

A.Standard Conditions

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not
commence until a copy of the permit, signed by the Permittee or authorized agent, acknowledging
receipt of the permit and acceptance of the terms and conditions, is returned to the Commission
office.

2. Expiration. If development has not commenced, the permit will expire two years from the date on
which the Commission voted on the application. Development shall be pursued in a diligent manner
and completed in a reasonable period of time. Application for extension of the permit must be made
prior to the expiration date.

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by the
Executive Director or the Commission.

4. Assignment. The permit may be assigned to any qualified person, provided assignee files with the
Commission an affidavit accepting all terms and conditions of the permit.

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it is
the intention of the Commission and the Permittee to bind all future owners and possessors of the
subject property to the terms and conditions.

B. Special Conditions

1. Final Plans. Permittee shall submit two copies of final construction plans to the Executive Director
for review and approval, PRIOR TO ISSUANCE OF PERMIT. Any modifications following
Executive Director review and approval must also be submitted to the Executive Director for review
and determination of materiality prior to implementation. The final construction plans, includeing
structural plans and elevations, shall be in substantial conformance to the preliminary plans
submitted with this application (prepared by Mesiti Miller, dated 2000). The final plans shall
include all project elements including pilings, pier abutment, railings and gates, signage, lighting,
and drainage features used to prevent polluted runoff from entering Monterey Bay, prepared in
accordance with the following requirements:
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a. Lighting Plans. All exterior lighting shall be designed and located so that only the
intended area is illuminated and off-site glare is prevented. Proposed lighting shall be
indicated on site plans directed downward to prevent glare on adjacent and surrounding
areas. Lights shall have solid sides and reflectors to further reduce lighting impacts. The
lighting plan shall indicate the location, type, and wattage of all light fixtures and include
catalog sheets for each fixture.

b. Structural Plans. Project structures shall be designed and constructed in accordance
with the recommendations of the geotechnical engineer, as identified in geotechnical
reports prepared by Rutherford & Chekene (Final Report, Geotechnical Engineering
Study, Seawater Shore System, Moss Landing Marine Laboratories, CSU, Moss Landing,
California, October 1997, and Report on Geophysical Exploration for a replacement pier
at Moss Landing marine Labs, Moss Landing California, December 2003), and
mitigation measures identified in the Initial Study (dated October 2001, and approved by
the Moss Landing Marine Labs December 18, 2001). The recommended design
specifications shall be incorporated into the construction plans for the project. The

- project geotechnical engineer shall review all construction plans to ensure that
geotechnical recommendations have been adequately incorporated. The geotechnical
engineer shall conduct periodic inspections during construction to ensure effective
implementation of geotechnical recommendations.

c¢. Long-Term Pollution Prevention Plan. Permittee shall develop a long-term pollution
prevention program designed to prevent future adverse water quality impacts from
ongoing activities associated with pier use. The plan shall include provisions to provide
water quality protection training to all personnel involved in construction, maintenance
and research use of the pier. The plan shall indicate that stormwater runoff from
impervious surfaces shall be dispersed at multiple points, over the least steep available
slopes, with erosion control at outlets, and include any additional directives aimed to
prevent any potential future adverse water quality impacts from ongoing activities
associated with pier use. Permittee will be responsible for implementing the long-term
pollution prevention plan following approval of the plan by the Executive Director.

d. Signage. Identify the location, design and content of any signs and interpretive displays
used for illustrative, educational or directional purposes. Signs should be kept relatively
small in size and designed in keeping with the maritime character of the area.

2. Construction Operations Plan. PRIOR TO COMMENCEMENT OF CONSTRUCTION,
permittee shall submit for Executive Director review and approval, a Construction Operations Plan
that specifies measures to be implemented during construction to avoid impacts to adjacent habitats,
recreation areas, and water quality. Following review and approval of the plan by the Executive
Director, permittee shall be responsible for implementing all elements of the approved plan. Such
plan shall include the following:
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a. Construction Area. Plans shall identify the location of the entire construction area,
including equipment storage and staging locations and construction access routes. The
construction area shall be limited to the minimum area needed to construct the project,
and shall be delineated with temporary construction fencing. Plans shall minimize the
use of sandy beach area and show that no construction materials, heavy equipment,
construction activities or personnel will be allowed in environmentally sensitive dune
areas. Prior to any construction activity, the permittee shall install temporary construction
fencing along the limits of the construction area to prevent any construction activity from
encroaching into adjacent dune habitat. The fencing shall be at least 6 feet in height, shall
be securely staked and shall be maintained in good condition during the entire
construction phase of the project.

b. Erosion Control Plan. Identify all relevant best management practices (BMPs) to be
implemented during construction to control erosion associated with construction
activities. Erosion control plan shall also include provisions for stockpiling and covering
of stored materials, temporary stormwater detention facilities, and shall prohibit grading
and earthmoving during the rainy season. Erosion control plans shall contain provisions
for specifically identifying and protecting all nearby dune and aquatic habitat areas (with
sandbag barriers, filter fabric fences, straw bale filters, etc.) to prevent project-related
runoff and sediment from entering the waters of the Pacific Ocean.

The Erosion Control Plan should make it clear that: (a) dry cleanup methods are preferred
whenever possible and that if water cleanup is necessary, all runoff will be collected to
settle out sediments prior to discharge from the site; (b) off-site equipment wash areas are
preferred whenever possible; if equipment must be washed on-site, the use of soaps,
solvents, degreasers, or steam cleaning equipment should not be allowed; in any event,
this wash water should not be allowed to enter storm drains or any natural drainage; (c)
concrete rinsates, if any, should be collected and they should not be allowed into storm
drains or natural drainage areas; (d) good construction housekeeping should be required
(e.g., clean up all leaks, drips, and other spills immediately; refuel vehicles and heavy
equipment off-site and/or in one designated location; keep materials covered and out of
the rain (including covering exposed piles of materials used in the treatment process and
wastes); dispose of all wastes properly, place trash receptacles on site for that purpose,
and cover open trash receptacles during wet weather); and finally (e) all erosion and
sediment controls should be in place prior to the commencement of grading and/or
construction as well as at the end of each day.

c. Hazardous Material Storage. Store petroleum products and other hazardous materials a
distance of at least 20 meters (65 feet) from the shoreline and construct a berm around the
storage site sufficiently high to retain 1.5 times the amount of stored liquids. The fueling
of all vehicles and construction equipment shall occur off site.
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d. Spill Response Plan. The Construction Operations Plan shall include a spill response

plan or evidence that the applicant has contracted with a qualified local spill
containment/cleanup contractor capable of responding to accidental releases of petroleum
or other hazardous material.

Material Containment. Measures shall be implemented to prevent foreign materials
(e.g. construction scraps, wood preservatives, other chemicals, etc.) from entering the sea
or other state waters. A floating containment boom, netting, or functional equivalent
shall be placed around all active portions of a construction site where wood scraps or
other floatable debris could enter the water. For any work on or beneath fixed decking,
heavy-duty mesh containment netting shall be maintained below all work areas where
construction discards or other materials could fall into the water. The floating boom and
net shall be cleared daily or as often as necessary to prevent accumulation of debris.
Contractors shall insure that work crews are briefed on the importance of observing the
appropriate precautions, implementing these measures, and reporting any accidental
spills. Construction contracts shall contain penalty provisions, sufficient to provide for
the retrieval and/or clean up of improperly contained foreign materials. No construction
activities or material storage shall be allowed on the Salinas River State Beach Property
south of the project site.

Procedures for Concrete Work. If piling installation requires the pouring of concrete
in, adjacent to, or over the water, one of the following methods shall be employed to
prevent uncured concrete from entering harbor or other state waters:

1. Complete dewatering of the pour site, within a caisson or other barrier; the site
is to remain dewatered until the concrete is sufficiently cured to prevent any
significant increase in the pH of adjacent waters; or

2. The tremie method, which involves placement of the form in water, inserting a
plastic pipe down to the bottom of the form and pumping concrete into the form
so that the water is displaced towards the top of the form. If this method is
selected, the displaced waters shall be pumped off and collected in a holding
tank. The collected waters shall then be tested for pH, in accordance with Fish
& Game regulations. If the pH is greater than 8.5, the water will be neutralized
with sulfuric acid until the pH is between 8.5 and 6.5. This pH-balanced water
can then be returned to the sea. However, any solids that settle out during the
pH balancing process shall not be discharged to the marine environment.

In each case involving such concrete pours in or near state waters, a separate washout
area shall be provided for the concrete trucks and/or tools. The washout area shall be
designed and located so that there will be no chance of concrete slurry or contaminated
water runoff to the harbor other state waters, nor into storm drains or gutters that empty
into such bodies of water.
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Environmental and Condition Compliance Monitor. Permittee shall employ an
environmental monitor who is approved by the Executive Director to ensure compliance
with all mitigation requirements and that resource protection measures are carried out
during pier demolition and reconstruction. The monitor shall have the authority to halt
any action that might result in injury or mortality to southern sea otters, harbor seals,
brown pelicans, or other sensitive wildlife or habitat, and shall inform construction
workers that construction vehicles and work activities shall avoid dune habitat areas.
Monitor shall also have the authority to utilize methods to delay in-water activities if
marine mammals or sensitive bird species are within the immediate vicinity of
construction. The environmental monitor may use his/her physical presence, herding
boards, hand clapping, or water hoses to encourage sea otters and harbor seals to leave
any area where they may be at risk from project activities. However, the use of “seal
bombs” is prohibited per Moss Landing Harbor District Ordinance Code § 14.110(6).

Minimize interference with Public Access. Permittee shall also ensure that construction
and demolition operations are conducted so as to minimize, to the greatest extent
possible, any interference with public access to the beach within and adjacent to the
project site. Since parking is available onsite, public parking areas shall not be used by
construction workers.

Site Restoration. Construction Operation Plans shall also show that within 15 days of
conclusion of construction activities, all construction materials shall be removed and the
site topography restored to match existing grade adjacent to the site.

3. Reporting requirements. Within 60 days of completion, permittee shall submit a letter report to the
Executive Director, that includes:

a.

b.

Engineers certification that the pier has been constructed in substantial conformance with
the preliminary design drawings prepared by Mesiti Miller Engineering, 2000, and
approved by this permit.

Photo-documentation of resource protection measures implemented as part of the
construction process and completed facilities.

Environmental monitoring report confirming that all resource protection measures were
implemented in conformance with conditions of this permit, and describing measures
taken during any interactions with sensitive wildlife and habitat.

4. Snowy Plovers. NO MORE THAN TWO WEEKS PRIOR TO COMMENCEMENT OF
CONSTRUCTION ACTIVITIES, a survey shall be conducted on and within 500 feet of the project
site, including under the pier, by a qualified ornithologist according to the survey protocol of the
USFWS, to determine whether nesting bird species and/or sensitive bird species, including bank
swallows and western snowy plovers, are present at the site. If nesting and/or sensitive bird species
are not observed, no further action is required. If nesting and/or sensitive bird species are observed,
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a qualified biologist shall prepare a mitigation plan in consultation with USFWS, for Executive
Director Review and approval prior to commencement of construction. The mitigation plan shall at
a minimum contain the following elements:

a.

b.

Description of the habitat characteristics and requirements of the species;
Description of breeding and nesting behavior of the species;

Description of the pier replacement project and which project activities are most likely to
affect plovers or other nesting species which inhabit areas proximate to the project site;

Identification of mitigation measures that will be implemented to avoid project impacts to
the species (which may include postponement of construction until outside the breeding
season); and

Discussion of consultation activities that have occurred with the USFWS associated with
protection of snowy plover and other sensitive bird species.

Permittee shall be responsible for implementing the snowy plover mitigation plan following approval
by the Executive Director.

5. Public Access Plan for Pier. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT,
the applicant shall submit, for Coastal Commission review and approval, an expanded public access
plan that incorporates the public access provisions contained in the access plan attached to this report
as Exhibit L, as well as additional opportunities for general public access and recreation that can be
accommodated consistent with on-going research, public safety, and necessary resource protection.
The plan shall include a range of access management measures to achieve this objective, including
but not limited to:

a.

Design, construction, and designation of specific areas of the pier for general public
access and fishing, where such uses can be accommodated without substantial
interference with research activities.

Using signs and interpretive displays to illustrate and describe the Pier’s historical role in
the cultural and commercial development of the area, as well as educate the public about
the research activities being performed and any associated restrictions on access and or
activities necessary to prevent interference with the research.

Using monitors, lockers, temporary fencing, and, if necessary, permanent fencing to
provide for the security of research equipment.

Establishing specific hours during which general public access would not interfere with
research activities.
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The plan shall detail the specific ways in which the applicant will implement these and any other
proposed management measures, over the life of the project, to provide maximum public access
opportunities consistent with research, safety, and resource protection needs. All Access
improvements and programs shall be in place prior to occupancy of the pier for research purposes.

. Lateral Beach Access. The permittee shall be responsible for providing and maintaining
unrestricted lateral access across the sandy beach beneath the pier to allow for unimpaired public
access between the Salinas River State Beach south of the site and the beach north of the site. No
development shall be allowed beneath the pier that would block or impair public access across this
accessway. Future development in this area shall be limited to maintenance and repair activities that
may occupy portions of the beach for short periods of time, and the installation of any essential
utilities that shall be attached to the pier or buried beneath the sandy beach.

. Deed Restriction. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the

applicant shall submit to the Executive Director for review and approval documentation
demonstrating that the applicant has executed and recorded against the parcel governed by this
permit a deed restriction, in a form and content acceptable to the Executive Director: (1) indicating
that, pursuant to this permit, the California Coastal Commission has authorized development on the
subject property, subject to terms and conditions that restrict the use and enjoyment of that property;
and (2) has imposed the Special Conditions of this permit as covenants, conditions and restrictions
on the use and enjoyment of the Property. The deed restriction shall include a legal description of the
entire parcel or parcels governed by this permit. The deed restriction shall also indicate that, in the
event of an extinguishment or termination of the deed restriction for any reason, the terms and
conditions of this permit shall continue to restrict the use and enjoyment of the subject property so
long as either this permit or the development it authorizes, or any part, modification, or amendment
thereof, remains in existence on or with respect to the subject property.

. Archaeological Mitigation. Should archaeological resources be discovered at the project site during
any phase of construction, the permittee shall stop work until a mitigation plan, prepared by a
qualified professional archaeologist and using accepted scientific techniques, is completed and
implemented. Prior to implementation, the mitigation plan shall be submitted for review and
approval by the State Historical Preservation Office and for review and approval by the Executive
Director of the Commission. The plan shall provide for reasonable mitigation of the archaeological
impacts resulting from the development of the site, and shall be fully implemented. A report
verifying compliance with this condition shall be submitted to the Executive Director for review and
approval, upon completion of the approved mitigation.
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I1l. Recommended Findings and Declarations

The Commission finds and declares as follows:

A. Standard of Review

While Monterey County has a certified Local Coastal Program for development within its jurisdiction,
the project, which extends over and into coastal waters below mean high tide, is located within the
original jurisdiction of the California Coastal Commission. The standard of review for development
within the Commission’s original jurisdiction is the California Coastal Act, specifically the Chapter 3
policies for protection of coastal resources and public access.

However, Monterey County’s certified LCP, which includes the North County Land Use Plan (LUP) has
specific requirements for the Moss Landing Area - including the Harbor and the “Island,” which can be
used by the Commission as guidance. Since the Monterey County LCP was certified in 1988, however,
there have been several developments in the vicinity of the project site that were not originally accounted
for in the LCP - including the relocation of the Moss Landing Marine Labs main campus following the
Loma Prieta Earthquake in 1989, the ongoing use of the MLML saltwater lab and development of
improved seawater intake facilities, and the construction and development of the Monterey Bay
Aquarium Research Institute facilities that now occupy much of the Island north of the MLML saltwater
lab site (see Exhibit D).

In light of the many changed circumstances that have occurred since LCP certification, current LCP
policies regarding this area of the County may not fully protect public access and natural resources
protection as required by the Coastal Act. Thus while the Monterey County LCP and North County LUP
may serve as an advisory document to the Commission, additional comments made in the draft Monterey
County LCP Periodic Review recently completed by Commission staff may also be relevant to the
permit application at hand, and so have been incorporated into this staff report when appropriate.

B. Project Location and Description

Though recently demolished (as described below), the Sandholdt Pier has historically extended into the
Pacific Ocean from the western, seaward side of what is locally referred to as “the Island,” a barrier
island, or sand spit located west of the Old Salinas River Channel and the Moss Landing Harbor.
According to project records, Sandholdt Pier was originally constructed 130 years ago using wooden
pilings and wooden decking; the pier was last rebuilt approximately 50 years ago with similar materials.
The pier was originally used for commercial shipping and later for commercial whaling (See historic
photos in Exhibit G). The pier contained warehouses and residences atop the decking at various times.
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The Pier also provided some public access during its lifetime, and historic photos show that fishing was
allowed from the pier, with charge for access (see Exhibit G3).

In 1979, the pier and the onshore parcel were acquired by the San Jose State Foundation for the site of
the Moss Landing Marine Lab Facilities, as part of the California State University. The pier and
onshore marine lab facility is located west of Sandholdt Road near the western terminus of Sandholdt
Road Bridge, where the Old Salinas River enters the Harbor and where Sandholdt Road bends northward
to service the northern end of “the Island” (see Exhibits C and D).

Sandholdt Pier was severely damaged during the 1989 Loma Prieta earthquake, when, according to
FEMA reports, 14 wooden pilings were damaged or lost as result of the earthquake, and pier decking
had tilted. The pier was closed and research use was terminated following the earthquake due to its
damaged condition. Other later FEMA reports indicated that major storms, flooding and high ocean
wave action further damaged the weakened pier in the winter of 1995. In 1996, FEMA notes that repairs
for damage sustained from these events would involve replacement of 14 pilings and leveling of the pier
deck using angle bracing (with estimated costs for repair of approximately $84,000). There are no
indications that these repairs were made at that time, however, and, apparently as a result of deferred
repair and maintenance, these and subsequent storm events eventually reduced the extent of the pier
from 480 feet long to approximately 100 feet long.

In the winter of 2001, a portion of the pier nearest the onshore abutment collapsed and was considered a
public safety hazard for beach goers. Engineers evaluated the condition of the remaining pier and
indicated that it had been severely weakened by the partial collapse and continued winter wave attack,
and that complete collapse was imminent, thus representing a hazard to life and property [as well as
being a potential hazard to adjacent natural resource areas]. The engineering evaluation therefore
recommended that the pier be removed immediately. As the applicants already had a permit application
in to the Coastal Commission Central Coast District Office for the removal and replacement of the
existing pier, demolition of the remaining pier was approved under emergency permit 3-02-003-G, with
conditions that the applicants complete the pending application for pier demolition and replacement.
Therefore, while pier demolition has already occurred, pursuant to emergency permit 3-02-003-G, this
staff report also includes findings and conditions related to pier demolition as part of the follow-up
permitting requirement of the emergency permit.

The San Jose State University, Moss Landing Marine Laboratories have thus requested to replace the
former 480-foot long wooden Sandholdt Pier with the construction of a new 500-foot long concrete pier.
As proposed, the replacement pier would be built in the same location as the former pier, extending into
the Pacific Ocean from the western end of the parcel. As proposed, the primary function of new pier
facility would be a marine research pier to support marine and oceanographic research conducted
through the Moss Landing Marine Laboratories (MLML) and the Monterey Bay Aquarium Research
Institute (MBARI).

As proposed, the 12,832-square foot, 500-foot long replacement pier will be 20 feet wide for all but the
last 60 feet which will be expanded to 60 feet wide to provide an area for a 5-ton jib crane (with 20-foot
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high boom) to retrieve and lower oceanographic research equipment, including instrumentation and
small submersible research vehicles. A 320 square foot (8 foot wide by 40 foot long) floating dock will
be located along the north side of the pier adjacent to this expanded deck area, with a gangway access
that can be elevated and secured when not in use. Two buildings, both 11 feet high, will also be located
on the pier — a 336-square foot research equipment shed, to be located at the south western end of the
pier, and a 360-square foot sieve room, to be located on the northern side, somewhat near the middle of
the pier (see Exhibit C).

The concrete pier will be supported by 130 24-inch diameter concrete pilings placed 10-feet on center.
In addition, nine 12-inch diameter steel pilings will support the expanded area of the pier where the jib
crane will be located. The pier will be approximately 10 feet in height at the upper beach area and
approximately 30 feet from the sea floor to the deck of the pier (depending on tides, waves, and slope of
ocean bottom).  The pier will also be equipped with pedestrian guardrails (approximately 42-inches
high), security gates, antennas, a weather station and other ocean monitoring equipment. Utilities
serving the pier will include a potable water line, seawater line, electric power line, telephone line, and
data transmission lines.

The MLML project site includes an onshore parcel of approximately 2.3 acres owned by the San Jose
State University (APN 133-232-006), and an approximately 0.3 acre State owned parcel containing
submerged lands and tidelands, located directly offshore. The submerged tidelands under the pier are
within the jurisdiction of the Moss Landing Harbor District (thorough a grant by the California State
Lands Commission). The Harbor District has granted the applicant a construction permit for the
demolition and replacement of the Sandholdt Pier and has approved a 50-year lease agreement with
CSU/MLML for use of the submerged property. The pier had extended across an 80-foot wide sandy
beach located at the seaward end of the parcel. However, now that the pier has been demolished, this
beachfront portion is generally vacant except for the remaining concrete abutment from which the pier
had extended.

The onshore portion of the MLML parcel is occupied by the Saltwater Lab facility, and as such contains
a seawater pump house and several temporary trailers that serve as research labs, classrooms and office
space for MLML and the California Department of Fish and Game (CDFG). On-shore facilities include
sea lion keeping and research facilities, aquaria, the seawater intake system, and research offices located
in several travel trailers, mobile homes, equipment sheds and one-story portable classroom units.

Two overlapping pipeline easements run along the entire northern edge of the parcel, which adjoins the
MBARI parcel to the north. These easements are deeded to the Moss Landing Harbor District (MLHD)
and National Refractories and Minerals (NRM) for permitted effluent discharge into the ocean. The
MLHD has installed a 12-inch diameter pipe on the ground surface within the easement This pipe
terminates at the beach in an open-ended pipe coupling. During Harbor dredging operations, the MLHD
uses this coupling to extend the pipeline approximately 500 feet offshore to discharge slurried dredge
spoils to the permitted dredge disposal site SF-12, located in approximately 40 feet of water. NRM has
an existing 51-inch outfall pipeline that extends from the NRM facility east of Highway 1 (see Exhibit
B) to approximately 600 feet offshore in about 50 feet of water. MLML has two 8-inch seawater intakes
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located in the NRM outfall that service both MLML and MBARI research tanks and aquaria. Return
flow form MLML and MBARI seawater systems also discharges through the NRM outfall, mixed with
the NRM effluent.

As part of the new pier, a seawater line from the existing saltwater intake would be connected to the
sieve house for use in washing biological specimens. MLML will also relocate the dredge spoils
discharge pipe, as requested by the MLHD, to the bottom of the pier deck along the entire length of the
pier to aid the Harbor District’s dredging process and operations. This new pipe would replace the
temporary discharge pipe that is currently anchored to the seafloor, and connected to the permanent
section of discharge pipe on the beach when Harbor dredging operations are underway.

In response to concerns about historic public use of the pier, the applicant has provided a public access
plan that includes: 1) improving lateral beach access beneath the pier by raising the base elevation of the
pier where it crosses the beach; 2) expanding their existing program of providing organized public tours
of MLML facilities, currently conducted by reservation through the Friends of MLML, to include
organized, escorted tours of the pier and other MLML facilities; 3) inviting other educational and
environmental organizations to make use of the pier for their own curricula or sampling purposes; 4)
including organized tours of the pier as part of annual MLML and MBARI open house events; 5)
providing additional controlled access at the discretion of MLML and MBARI, and 6) creating new
virtual access opportunities by providing the general public with access to data obtained through
research activities using the pier through the Lab’s website.

C. Issue Discussion

1. Coastal Dependent Development

a. Applicable Coastal Dependent Development Policies
Coastal Act Section 30255, states:

Section_30255 Priority of coastal-dependent developments: Coastal-dependent developments
shall have priority over other developments on or near the shoreline. Except as provided
elsewhere in this division, coastal-dependent developments shall not be sited in a wetland. When
appropriate, coastal-related developments should be accommodated within reasonable proximity
to the coastal-dependent uses they support. (Amended by Ch. 1090, Stats. 1979.)

While Coastal Act policies are the standard of review for coastal development permits in  the
Commission’s original jurisdiction, the County’s LCP, and specifically the North County LUP also
provides guidance to the Commission as it considers proposals for development in this area of the Moss
Landing Community.
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LUP Policy 4.3.6.F.1 Lands designated for Heavy and Light Industrial use ...shall be reserved
for coastal dependent industry...

North County LUP Policy 4.3.6.C.7 The Sandholdt Pier ... should be considered for renovation
as fishing piers and docks

North County LUP Key Policy 5.3.1. The County encourages the maximum development of
commercial fishing and recreational boating facilities at Moss Landing, consistent with the
conservation of the area’s wetlands, dunes and other natural resources

North County LUP Policy 5.3.2.3. Due to limited capacity of Highway One and Sandholdt
Road, priority should be given on the island to expansion of commercial fishing industries and
facilities that generate low volumes of traffic. Some flexibility should be maintained for other
development on the island that directly serves people engaged in those above industries and
would not be suitably located in other areas of Moss Landing.

Since certification of the LCP there have been substantial changes in the Moss Landing area, the
primary change being the expansion of coastal-dependent marine research facilities on the
Island (MBARI) and off of Moss Landing Road (relocated Moss Landing Marine laboratory
[main campus])....

Relocation of the Moss Landing Marine Lab (MLML) main campus has resulted in additional
open space land adjacent to the Salinas River State Beach. [Two of three] Marine Lab parcels
were subsequently purchased by State Parks, and both agencies have been actively involved in
restoration of coastal dunes on the site. The Marine Lab retains one parcel northwest of the
Sandholdt Bridge where saltwater lab facilities remain, including a saltwater intake system
which serves both the MLML saltwater lab and main campus, and which also provides saltwater
Jor MBARI activities. The Marine Lab also has plans for reconstruction of the Sandholdt Pier,
which was storm damaged and ultimately demolished in January 2002 after being deemed a
safety hazard. The North County Land Use Plan map (Figure 2 in the LUP) needs to be updated
in light of the changes in land use that have occurred in this area for both the relocation of the
main campus and the remaining saltwater lab facility ...

..In light of land use decisions since 1988, available opportunity sites, and projected
development, recommendations are made to revise and update the plan for the Moss Landing
area to protect community character and prevent resource damage. For some sites, updated
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With regards to Land Use and Development in this area, the North County LUP contains the following
relevant policies:

The Monterey County Periodic Review identified changed circumstances that have occurred within this
area of the Harbor since time of certification, especially with regards to coastal-dependant marine
research facilities that have been developed and/or expanded in the area. The following excerpts have
been taken from the recent draft findings of the Monterey County LCP Periodic Review:
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designations are needed to accommodate the priority uses that have occurred and to determine
the appropriate locations and densities for other priority uses.

b. Coastal Dependent Development Analysis

As defined by Coastal Act Section 30101, “coastal-dependent development or use” means any
development or use that requires a site on, or adjacent to the sea to be able to function at all. As the
project is for the demolition and replacement of an ocean pier, to be used primarily for marine and
oceanographic research, which involves the deployment of sea-going vessels and instrumentation, the
project does qualify as a coastal-dependent development and use.

The Monterey County LCP Land Use Designation and zoning for the project area is designated Light
Industrial, which allows, among other things, marine related research facilities, including but not limited
to laboratories, offices and other reasonable related uses.

According to information provided in the Initial Study and Mitigated Negative Declaration for this
project, prepared for the Moss Landing Marine Laboratories by Rincon Consultants in June 2001:

The first Sandholdt Pier was constructed at the site approximately 130 years ago. It was first
used for commercial shipping and later for commercial whaling. The pier contained warehouses
and residences at various times and as recently as the 1960’s. The pier was acquired by the San
Jose State Foundation in 1979 along with the on-shore parcel as the site for San Jose State
University’s marine lab facility. The marine lab has been a functioning research and
educational center since 1966. The pier immediately became part of the research program at
that time. The pier is currently the only research pier in California north of Scripps Institute
Pier in La Jolla.

While North County policies involving the pier focus on its potential renovation and use as a fishing
pier, policy 5.3.2.3. does provide “some flexibility ... for other development on the island that directly
serves people engaged in [commercial fishing and facilities that generate low volumes of traffic] and
would not be suitably located in other areas of Moss Landing.” As described above, since certification
of the Monterey County LCP, marine research facilities have been allowed to develop and expand in the
Moss Landing area. The two main research facilities include the Moss Landing Marine Lab and the
Monterey Bay Aquarium Research Institute. Although not directly related to commercial fishing,
research conducted by these two institutes does serve to expand the science and our knowledge of the
marine environment and marine fisheries.

The Moss Landing Marine Laboratories (MLML) serves a consortium of seven California State
Universities in Northern California, and offers a masters degree program in marine science, currently
serving approximately 120 students, with nine full time faculty, several adjunct professors and affiliated
researchers, and a support staff of about 50 people. The consortium of schools served by MLML
includes the CSU campuses at San Jose, San Francisco, Hayward, Stanislaus, Sacramento, Fresno, and
Monterey Bay. Since its establishment in 1966, the MLML has become the second oldest marine Lab on
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the Monterey Bay and has grown an international reputation for excellence in marine research and
education. MLML provides its graduate students a hands-on, field-oriented approach in their marine
resources curriculum, and its faculty are all actively involved in state-of-the-art research in a wide
variety of disciplines, which include Benthic Ecology, Biological, Geological, and Chemical
Oceanography, Environmental Biotechnology, Ichthyology, Invertebrate Zoology, Omnithology &
Mammalogy, Phycology, and Physical Oceanography. MLML also has one of the largest research diving
programs in the nation, and its marine operations department maintains research vessels from a fleet of
Boston Whalers, to the 135-foot Research Vessel Point Sur, owned by the National Science Foundation.

Although the main MLML campus is relocated along Moss Landing Road, southeast of Sandholdt Road
Bridge (see Exhibit B) following the Loma Prieta Earthquake, it has retained a saltwater lab on the
project site, with a seawater intake system that serves both the saltwater lab site and the main campus, as
well as MBARI operations and research.

The Monterey Bay Aquarium Research Institute (MBARI) is a world center for advanced research and
education in ocean science and technology. MBARI is a private, non-profit research center, funded by
the David and Lucile Packard Foundation. MBARI staff includes approximately 170 scientists,
engineers, and operations and administrative staff. MBARI staff work in both experimental and
theoretical ocean sciences, and developing or adapting supporting technology. MBARI's current efforts
span eight research themes, including: benthic processes, midwater research, upper ocean
biogeochemistry, MBARI Ocean Observing System (MOOS), remotely operated vehicle enhancements
and upgrades, new insitu instruments, infrastructure support, and information dissemination and
outreach. MBARI owns and operates two research ships and remotely operated vehicles that are
currently berthed within the Moss Landing Harbor. MBARI also maintains moorings offshore, equipped
with ocean-monitoring instruments.

The ocean pier replacement will allow for research vessels to tie up directly to the pier, saving valuable
time and other resources used in coming all the way into the harbor to dock and exchange crew and
equipment (especially difficult during harbor dredging operations and times when sedimentation and
shoaling have reduced navigational depths and maneuvering within the harbor). The ocean pier and jib
crane will allow for loading and unloading of equipment and staff, as well as direct deployment of
oceanographic research instrumentation, thus aiding the mission of these research facilities. Relocation
of the MLHD dredge disposal pipe line along the pier will also aid the Harbor District during dredging
operations necessary to maintain navigable depths within the main channel and berthing areas of the
harbor.

The Sandholdt Pier replacement project is consistent with Coastal Act Policy 30255, because the pier is
a coastal dependent structure that will serve coastal dependent uses (marine and oceanographic research,
instrument and crew deployment, vessel docking operations) for marine research facilities as well as
serving to improve dredge operations conducted by the Moss Landing Harbor District.

«

California Coastal Commission



18 3-00-102 (MLML Sandholdt Pier replacement) stfrpt 01.29.04.doc

2. Coastal Hazards

a. Applicable Coastal Hazards Policies
The Coastal Act, in Section 30253 also requires that:

Section 30253 Minimization of adverse impacts: New development shall:
(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard.

(2) Assure stability and structural integrity, and neither create nor contribute significantly to
erosion, geologic instability, or destruction of the site or surrounding area or in any way require
the construction of protective devices that would substantially alter natural landforms along

‘bluffs and cliffs.....

b. Coastal Hazards Analysis

As described above, the original Sandholdt Pier was built of wooden pilings and decking, which had
been severely damaged by the Loma Prieta earthquake, and high wave events such as those that occurred
during major storms in the winter of 1995, to the extent that over half the length of the pier had been
removed by these events. Once landward portions of the pier collapsed (in the fall of 2001), it was
determined that a total collapse of the pier was imminent. Thus demolition was approved (under
emergency permit 3-02-003-G) to minimize the risk to public safety and natural resources.

As identified in the Initial Study, the project site is located on a river-mouth spit composed of
unconsolidated aeolian, fluvial, beach and near-shore deposits. Sediment deposited in these low-lying
marine/fluvial environments includes fine sand, clay and organic silts, which are susceptible to
liquefaction during strong seismic shaking events. While active earthquake faults do not transect the
site, the entire Moss Landing area is located between the active San Andreas Fault (located
approximately 12.5 miles east of the site) and the Sur-San Gregorio Fault (located offshore,
approximately 18 miles west of the site). In addition, the Monterey Bay Fault zone is located
approximately S to 6 miles southwest of the site.

A geotechnical investigation report, conducted for the reconstruction of the seawater intake and
recirculation system (“Final Report, Geotechnical Engineering Study, Seawater Shore System, Moss
Landing Marine Laboratories, Moss Landing, CA, Rutherford & Chekene, October 20, 1997), concluded
that the site would be subject to one strong earthquake during the life of the proposed structure. The
design earthquake for the seawater intake system is a 7.9 magnitude seismic event on the San Andreas
fault lasting approximately 48 seconds and generating a peak ground acceleration of 0.48g. (The recent
December 22, 2003 earthquake, centered north of the coastal town of Cambria about 6 miles from San
Simeon and about 185 miles northwest of Los Angeles, was a magnitude 6.5 on the Richter scale.)
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Because there is no way to completely avoid seismic hazards in this tectonic setting, it is important that
structures be designed in accordance with seismic requirements specified in the Uniform Building Code,
and by designing and constructing the pier in accordance with recommendations identified in the
geotechnical report. The project has therefore been conditioned accordingly (see Special Condition 3).

The project site is located in an area classified as a high liquefaction zone. Historical data from the 1906
and 1989 Loma Prieta earthquakes indicates that there was substantial ground failure due to liquefaction
and lateral spreading in the Moss Landing area during those events. The Moss Landing Marine Lab
main buildings, which had been located south of the current project site, were damaged and partly
collapsed during the Loma Prieta event, and thus were later rebuilt on another parcel further inland. The
geotechnical report prepared for the site (1997) concluded that a settlement of 9.5 to 10 inches would be
generated at the site by the maximum credible earthquake. Based on the fact that such disturbance has
occurred previously during a strong seismic event, it is possible that it can reoccur, given the loose
unconsolidated sediments that underlie the site. Such ground failure, including liquefaction, lateral
spreading or differential settlement of the project site, could cause damage to the pier and its
appurtenances. Therefore it is important that the pilings supporting the pier be made of reinforced
concrete or steel pilings, driven deep enough to penetrate any potentially liquefiable soils (at least 50
feet, and embedded to a depth sufficient to support the pier both vertically and laterally. Thus the project
has been conditioned accordingly (see Special Condition 4).

The Initial study also identifies the fact that the project is located in a potential flooding zone (potentially
inundated by the failure of either the Nacimiento or San Antonio Dam) as well as a potential tsunami
zone. However, because of the proposed elevation of the pier (approximately 20 feet above sea level at
mean low tide, and approximately 10 feet above the upper beach area), it is unlikely that site flooding in
the event of dam failure (which would likely be dissipated over the large distance between the dams and
the project site), or wave impact forces in the event of a tsunami (predicted to exceed 6 feet once every
100 years and 11.7 feet once every 500 years) would cause a significant risk to the proposed pier.

Therefore, As conditioned to be designed and constructed in conformance with Uniform Building Code
for seismic safety, with pilings embedded at least 50 feet, the project will be consistent with Coastal Act
policies 30253 requiring the minimization of risks to life and property due to seismic, flood and wave
hazards.

3. Water Quality and Marine Resource Protection

a. Applicable Water Quality and Marine Resource Protection Policies
Coastal Act Section 30230, states:

30230... Marine resources shall be maintained, enhanced and where feasible, restored... Uses of
the marine environment shall be carried out in a manner that will sustain the biological
productivity of coastal waters and that will maintain healthy populations of all species of marine
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organisms adequate for long-term commercial, recreational, scientific, and educational
purposes.

30231. The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine organisms and for
the protection of human health shall be maintained and, where feasible, restored...

Additionally, Section 30232 requires that:

30232. ...Protection against the spillage of crude oil, gas, petroleum products, or hazardous
substances shall be provided in relation to any development or transportation of such materials.
Effective containment and cleanup facilities and procedures shall be provided for accidental
spills that do occur.

Furthermore, Coastal Act Section 30233 provides in part that:

30233...(a) the diking, filling, or dredging of open coastal waters, wetlands, estuaries, and lakes
shall be permitted in accordance with other applicable provisions of this division, where there is
no feasible less environmentally damaging alternative, and where feasible mitigation measures
have been provided to minimize adverse environmental effects and shall be limited to the
following: ... (1) New or expanded port, energy, and coastal dependent industrial facilities,
including commercial fishing facilities; (2) maintaining existing, or restoring previously
dredged, depths in existing navigational channels, turning basins, vessel berthing and mooring
areas, and boat launching ramps...(4) in open costal waters, other than wetlands,...new or
expanded boating facilities and the placement of structural pilings for public recreational piers
that provide public access and recreational opportunities. (5) Incidental public service
purposes, including but not limited to, burying cables and pipes or inspection of piers and
maintenance of existing intake and outfall lines.

In addition to these policies, the County’s LCP also provides guidance to the Commission as it considers
proposals for development in this areas of the Moss Landing community.

The North County LUP contains the following policies for protecting water quality:

the estuarine system. QOil spill and toxic substance discharge contingency plans shall be
developed by the appropriate agencies of Monterey County to coordinate emergency procedures
for clean-up operations of all foreseeable conditions. New development shall be permitted
adjacent to estuarine areas only where such development does not increase the hazard of oil spill
or toxic discharge into the estuaries.

LUP Policy 2.3.3.D. All new and/or expanding wastewater discharges into the coastal waters of
Monterey County shall require a permit for the Health Department....
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LUP Policy 2.5.2.2. Point and non-point sources of pollution of coastal waters shall be
controlled and minimized

With regards to Marine Resource protection, the North County LUP contains the following relevant
policies:

LUP Policy 2.3.3.B.6. Dredging or other major construction activities shall be conducted so as
to avoid breeding seasons and other critical phases in the life cycles of commercial species of
fish and shellfish and other rare, endangered, and threatened indigenous species.

b. Water Quality and Marine Resource Protection Analysis

The pier will extend in and over open coastal waters of the Monterey Bay, with pilings driven into the
sandy bottom of the ocean floor. While the site is located near the head of the Monterey Submarine
Canyon, the project site it is located in shallow waters atop the southern flank of the canyon rim, which
contains broad sand flats and sand bars.

The marine biological assessment prepared for the project by ABA Consultants indicates that the sea
bottom in and around the project site is comprised of a sand-dominated habitat that experiences a local
wave climate that results in a winter scour/summer rebuild cycle with changes in bottom topography of 1
to 2-feet annually. No rare or endangered benthic species occur within the project area. The dominant
benthic species, capable of living in these naturally shifting bottom sediments, are polychaete worms,
which are relatively motile and tolerant of extreme environmental disturbances. While piling
emplacement may impact some of these benthic organisms, losses are expected to be minimal relative to
the number of organisms that inhabit the area. Sediment suspended or shifted by pile driving activities is
expected to be minimal compared to that moved regularly by oscillatory wave currents and tidal scour.
Therefore, pile driving activities are not expected to have any significant adverse impacts on the bottom
sediments or benthic organisms.

As the pier will be a replacement for the previous pier which, due to damage sustained over many years,
was reduced to less than 1/5™ its original length, the new pier pilings will serve to provide additional
substrate onto which sessile organisms can attach themselves, and thereby may serve to replace some
habitat provided previously by the pilings before destruction of the pier. The pier is not expected to
affect any commercial or recreational fishing stock, or fish populations in general, since these species
can avoid the project area while construction activities are on going.

Since the project requires work in and adjacent to open coastal waters, which could lead to potential
adverse water quality impacts, it has been conditioned to include implementation of best management
practices that avoid or minimize any unpermitted discharge of liquids or construction materials into the
ocean. Construction staging and storage areas will be located and managed in such a way so that project
activities will not adversely impact water quality. Additionally, conditions have been placed to avoid the
potential spillage of concrete into marine waters. Since the project site commonly experiences active
sediment movement daily, silt curtains are not required, however, containment booms or other in-water
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methods for containing construction activities and solid waste discharge that may occur are required. As
pier construction will be of limited duration, and construction methods have been conditioned by this
permit to require use of best management practices to avoid oil spills and construction materials from
entering the water, the project is not expected to adversely affect any other marine or marine mammal
species.

Additionally, demolition of the pier, as required by emergency permit 3-02-003-G, was carried out with
similar water protection conditions. Demolition activities were documented by photos and a letter report
(attached as Exhibits I and J), and staff visited the project site at the end of demolition and observed that
activities had been conducted in a manner most protective of water quality and sensitive habitat and
wildlife.

Finally, although the dredge disposal pipeline, and saltwater intake lines will be attached to the pier,
discharges associated with these pipelines are authorized under separate permits. No new discharges to
waters of the Monterey Bay are associated with this project, and no other wastewater discharges are
allowed as part of this permit. The Sieve building to be located on the pier will use and discharge
saltwater through the existing intake and discharge lines; no chemicals or other non-marine materials
will be added to the seawater used for research purposes prior to discharge back into the ocean.

As new and diverse operations may be conducted on the pier, which may result in potential unforeseen
future adverse water quality impacts, the applicant will be required to develop and implement a long-
term pollution prevention program and provide water quality protection training to all persons involved
in construction and research use of the pier.

The project has thus been designed and conditioned to protect water quality and marine resources,
consistent with Coastal Act policies.

4. Environmentally Sensitive Habitat Areas

a. Applicable Environmentally Sensitive Habitat Area (ESHA) Policies
Coastal Act Section 30240, states:

30240(a)...Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on such resources shall be allowed within
such areas.

The Coastal Act, in Section 30107.5, defines an environmentally sensitive area as

30107.5...any area in which plant or animal life or their habitats are either rare or especially
valuable because of their special nature or role in an ecosystem and which could be easily
disturbed or degraded by human activities and developments.
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While Coastal Act policies are the standard of review for coastal development, the North County LUP
also provides guidance to the Commission as it considers proposals for development in the Moss
Landing area. North County LUP Section 2.3 describes environmentally sensitive habitat areas to
include, among other things, rare and endangered species habitat, all coastal wetlands and lagoons, all
marine wildlife, kelp beds and indigenous dune plant habitats. The LUP also states that only coastal
dependent uses are permitted within sensitive habitat areas including nature education and research,
hunting, fishing, and aquaculture.

With regards to environmentally sensitive habitat areas, the North County LUP contains the following
relevant policies:

LUP Policy 2.3.2.1. With the exception of resource dependent uses, all development, including
vegetation removal, excavation, grading, filling, and the construction of roads and structures,
shall be prohibited in the following environmentally sensitive habitat areas: riparian corridors,
wetlands, dunes, sites of known rare and endangered species of plants and animals, rookeries,
major roosting and haul-out sites, and other wildlife breeding or nursery areas identified as
environmentally sensitive. Resource dependent uses, including nature education and research
hunting, fishing and aquaculture, where allowed by the plan, shall be allowed within
environmentally sensitive habitats only if such uses will not cause significant disruption of
habitat values.

LUP Policy 2.3.2. Where private or public development is proposed in documented or potential
locations of environmentally sensitive habitats - particularly those habitats identified in General
Policy No. 1 - field surveys by qualified individuals or agencies shall be required in order to
determine precise locations and to recommend mitigating measures to ensure protection of any
sensitive habitat present. The required survey shall document that the proposed development
complies with all applicable environmentally sensitive habitat policies.

LUP Policy 2.3.3.6. The County shall ensure the protection of environmentally sensitive
habitats through deed restrictions or dedications of permanent conservation easements. Where
land divisions or development are proposed in areas containing environmentally sensitive
habitats, such restrictions or easements shall be established through the development review
process. Where development has already occurred in areas supporting sensitive habitat,
property owners should be encouraged to voluntarily establish conservation easements or deed
restrictions.

LUP Policy 2.3.2.7. Where public access exists or is permitted in areas of environmentally
sensitive habitats, it shall be limited to low intensity recreation, scientific or education uses such
as nature study and observation, education programs in which collecting is restricted,
photography, and hiking....

LUP Policy 2.3.2.8. Where development is permitted in or adjacent to environmentally sensitive
habitat areas (consistent with all other resource protection policies), the County, through the
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development review process, shall restrict the removal of indigenous vegetation and land
disturbance (grading, excavation, paving, etc.) to the minimum amount necessary for structural
improvements.

LUP Policy 2.3.2.10. Construction activities, industrial, and public and commercial
recreational uses which would affect rare and endangered birds shall be regulated to protect
habitats of rare, endangered, and threatened birds during breeding and nesting seasons.
Regulations may include restriction of access, noise abatement, and restriction of hours of
operation of public or private facilities. Regulations shall not prohibit emergency operation of
service and public utility equipment.

LUP Policy 2.3.3.A.6. Coastal dune habitats in areas shown as Resource Conservation or as -
Scenic and Natural Resource Recreation on the plan map shall be preserved and protected.
"Appropriate uses in such areas shall be limited to scientific, education and low intensity
recreational uses, and within the Moss Landing area, essential utility pipelines where no feasible
alternative exists. Disturbance or destruction of dune vegetation shall be prohibited, unless no
feasible alternative exists, and then only if re-vegetation with similar species is made a condition
of project approval. Any resulting dune disturbance shall be restored to the natural condition.

b. ESHA Analysis

As described above, the project site is located in and adjacent to the marine waters of the Pacific Ocean,
within the Monterey Bay, and beach and dune habitat of the Salinas River State Beach. As described in
the North County LUP, all marine wildlife is considered sensitive, as are special status species.
Sensitive wildlife species known to occur within the project area include the southern sea otter, brown
pelican, and the western snowy plover.

Pier demolition, and reconstruction may temporarily impact these species by removing existing roosting,
foraging and refuge habitat that had been provided by the existing pier. However, this impact would be
temporary, and construction of the replacement pier will provide the same features as the existing pier,
thus it is expected that these same habitats will quickly redevelop on and around the new pier. While the
pier was removed in 2002, it is not believed that any new migratory routes have been established that
would be adversely impacted by the replacement of the pier in the same location.

Care will need to be taken during construction to avoid injury to the southern sea otter and other animals
that might be attracted to the construction site, thus the permit has been conditioned to require mitigation
measures to protect the southern sea otter, which include designating worker(s) to monitor on-site
compliance, and halt any activity that might result in injury or death. The monitors will be allowed to
intentionally direct sea otters or pelicans and other shorebirds away form the construction area by using
their physical presence, hand-clapping, herding boards or water hoses (for sea otters only), if necessary.
Use of seal bombs or any firearms, however shall not be allowed. The monitors shall be required to
record all interactions with sea otters encountered during the project activities, including the
approximate number of animals involved, any unusual behavior observed, the response of the sea otters
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to project activities and the response to the intentional harassment. These mitigation measures have
been incorporated as special conditions of this permit to protect marine mammals and shorebirds during
construction.

Additionally, the marine biological assessment prepared for the project by ABA Consultants, June 1,
2000, identifies the sandy beach approximately 1/5" of a mile south of the project site as a nesting
habitat for western snowy plover. While the sandy beach area in and adjacent to the project site have
similar characteristics as the plover nesting habitats, the area around the project site has much more
human activity due to existing development and uses in this area. However, since snowy plover have
been observed nesting in close proximity to beach areas used for human recreational use, it is important
to mitigate for any direct or indirect impacts that project activities may have on this species during
breeding and nesting season. Thus the permit has been conditioned to require surveys prior to the start
of construction to determine if any nesting bird species, and/or sensitive bird species, including bank
swallows and western snowy plovers are present at the project site, and if so, to develop a mitigation
plan in consultation with the US Fish and Wildlife Service to prevent impacts associated with project
activities.

Finally, numerous sensitive indigenous dune plant species are known to occur within one mile of the site
and include central dune scrub, Monterey spineflower, robust spine flower, Eastwood’s goldenbush,
coastal wallflower, Menzie’s wallflower, Yadon’s wallflower, sand gilia, beach layia, Tidestrom’s
lupine, seaside bird’s beak. Other sensitive wildlife associated with coastal dune habitats include black
legless lizard, bank swallow, globose dune beetle, and Smith’s blue butterfly. The Salinas River State
Beach property immediately south of the project site include coastal dune habitat restored as part of
mitigation associated with relocation of the main MLML campus. To prevent any project related
impacts to these areas, construction activities will be sited and designed to avoid these areas; fencing
material will be used to mark all dune areas in or adjacent to the Salinas River State Beach within the
vicinity of the project area, and no construction workers or construction activities will be allowed in
these protected dune areas. Similarly, project related equipment, vehicles and or materials shall not be
stored or operated on unpaved areas south of the project site. Furthermore, all construction equipment
will be required to conform to sound control requirements and will be located as far as possible from
sensitive receptor locations. These measures will ensure that the project will be compatible with the
continued recreational use of these areas and the habitat use of the adjacent beach and dune areas.

Therefore, as conditioned to protect sensitive marine mammals, shorebirds, and existing dune habitat
and associated sensitive wildlife, no significant disruption of environmentally sensitive habitat areas will
result from the proposed project. Therefore, the project conforms to Coastal Act and LCP policies
designed to protect environmentally sensitive habitat areas.
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5. Public Access and Recreation

a. Applicable Public Access and Recreation Policies

Coastal Act Section 30604(c) requires that every coastal development permit issued for any development
between the nearest public road and the sea includes a specific finding that the development is in
conformance with the public access and recreation policies of Chapter 3 of the Coastal Act. Specifically,
Sections 30210 through 30213, 30220 and 30224 of Chapter 3 protect public access and recreation. In
particular, these policies require that:

30210: ... maximum access, which shall be conspicuously posted, and recreational opportunities
shall be provided for all the people consistent with public safety needs and the need to protect
public rights, rights of private property owners, and natural resource areas from overuse.

30211. Development shall not interfere with the public’s right of access to the sea where
acquired through use or legislative authorization...

30212(a) Pubic access from the nearest public roadway to the shoreline and along the coast
shall be provided in new development projects except where: (1) it is inconsistent with public
safety...(2) adequate access exists nearby...(b) for purposes of this section, “new development”
does not include ...(3) improvements to any structure which do not change the intensity of its use,
which do not increase the floor area, height, or bulk of the structure by more than 10 percent,
which do not block or impede public access, and which do not result in a seaward encroachment
by the structure

30213: Lower cost visitor and recreational facilities shall be protected, encouraged, and, where
feasible, provided. Developments providing public recreational opportunities are preferred. ...

With regards to Public Access and Recreation in this area, the North County LUP contains the following
relevant policies:

North County LUP Policy 5.3.2.5. Use of existing piers for access and recreational purposes
should be encouraged when compatible with commercial fishing uses.

North County LUP Policy 5.3.3.6. The Sandholdt Pier should be considered for renovation as a
fishing pier.

b. Public Access and Recreation Analysis

As discussed previously, the applicant’s main goal of reconstructing the Sandholdt Pier is so it can
function as a research pier to support marine and oceanographic research conducted by the Moss
Landing Marine Lab (MLML) and Monterey Bay Aquarium Research Institute (MBARI). Both of these
organizations use the process and products of their research activities to teach and educate the public
about marine science and oceanographic technologies. While both organizations provide the general
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public some access and interpretive displays at their main facilities, MLML also serves the public as an
educational institution that provides graduate level studies in marine science and oceanography to
students enrolled in the California State University system.

Historic photos show that the pier had previously been used for public fishing, with a small fee for day-
use (Exhibit G3), and LCP policies recommend restoring the Sandholdt Pier as a fishing pier.
Correspondence from a local resident also indicates that pier had provided unrestricted access for fishing
between the 1950°s and early 1970’s (see Exhibit K). Additional investigation also revealed that the pier
served as a coastal destination point for passengers of the narrow gauge Pajaro Valley Consolidated
Railroad.

While public access and scientific interpretation is an integral part of the MLML mission, the applicants
are reluctant to allow full, unmonitored public access and fishing on the pier, due to concerns regarding
public safety risks and liability issues related to ongoing experiments conducted from and adjacent to the
pier. As described by the applicant,

..[MLMLs] ongoing research projects costing hundreds of thousands of dollars rely upon
expensive equipment [and] critically controlled laboratory or environmental conditions. The
exposure of the public and the risk that the public poses to the execution of these projects
precludes even controlled access in many areas....[with regards to the research pier] the risk to
the public and the resultant liability that the public poses to ongoing experiments is even larger
than in the controlled laboratory situation. The pier will be equipped with high voltage,
dangerous heights and millions of dollars worth of scientific equipment and projects...

MLML'’s concerns are based in part on past experience gathered at the Scripps Pier in La Jolla, CA (as
presented by the applicant in an email message from Ron McConnaughey, Facilities manager of the
Scripps Pier — in Exhibit L2). These concemns include the potential entanglement of fishing lines with
scientific equipment and in-water research divers (who have actually been hooked with fishing lines at
the Scripps Pier). Thus, the applicant feels that use of the pier for research activities as described above
may conflict with fishing activities conducted from or adjacent to the pier, as well as with full, un-
monitored use of the pier by the general public.

However, since much of the pier is to be located over public tidelands and submerged lands, and historic
public use of the pier has been documented, it is reasonable to expect that some form of access for the
general public be provided on the pier, consistent with public safety and the safety of ongoing research
activities. Furthermore, since public funding is being used for the demolition and reconstruction of the
pier, with a portion of the funding being provided by the Federal Emergency Management Agency
(FEMA), to repair damages sustained during the Loma Prieta Earthquake and subsequent winter storms,
and additional public funds provided for the project by the California State University System, the
general public should also benefit from the expenditures of these public monies.

Public access does exist immediately south of the site, where the dedication of a vertical accessway from
Sandholdt Road to the beach was previously required as mitigation for the MLML main campus
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relocation following the Loma Prieta earthquake. Additionally, the two parcels immediately south of the
project site were gifted to State Parks and subsequently restored to open space dune habitat as part of the
Salinas River State Beach (see Exhibit D). While the vertical access south of the project site does
provide for access and recreational use of the beach, reconstruction of Sandholdt Pier, the only ocean
pier located between Monterey and Seacliff State Beach, allows a rare chance for the public to view the
coast and experience the ocean from an offshore perspective, quite different from the average beach
experience. Thus efforts should be made to maximize the public access opportunities provided by
reconstruction of the pier.

Additionally, the project cannot be excepted from public access requirements by Coastal Act Section
30212(b)3, because as proposed, reconstruction will result in an increased floor area greater than 10%
(from approximately 9,600 sf to 12,832 sf — a 25% increase) and a seaward encroachment by the
structure of 20 feet (extending the pier from 480 feet long to 500 feet long).

The applicant has proposed a public access plan (the MLML Research Pier Public Access Plan shown in
Exhibit L), intended to provide public access consistent with MLML’s education and research goals.
The proposed public access plan includes the following components: 1) improving lateral beach access
beneath the pier by raising the base elevation of the pier where it crosses the beach to a height of 10 feet
above ground level; 2) expanding the current program of providing organized public tours of MLML
facilities, currently conducted by reservation through the Friends of MLML, to include organized,
escorted tours of the pier and other MLML facilities; 3) inviting other educational and environmental
organizations to make use of the pier for their own curricula or sampling purposes; 4) including
organized tours of the pier as part of annual MLML and MBARI open house events; 5) providing
additional controlled access at the discretion of MLML and MBARI, and 6) creating new “virtual
access” opportunities by providing the general public with access to data and information gleaned from
research activities conducted from the pier through the Lab’s website.

The submitted access plan is inconsistent with Coastal Act and LCP policies calling for maximum public
access, as it provides only limited access opportunities on the pier, in the form of escorted tours and
occasional open house events. While concerns expressed by the applicant regarding unrestricted public
access should be considered, they are not insurmountable; additional measures could be taken to further
maximize public access consistent with public safety and liability concerns. Such management measures
include, but are not limited to:

e Using signs and interpretive displays to illustrate and describe the Pier’s historical role in the
cultural and commercial development of the area, as well as educate the public about the
research activities being performed and any associated restrictions on access and or activities
necessary to prevent interference with the research. '

e Design, construction and designation of specific areas of the pier for general public access
and fishing, where such uses can be accommodated without interfering with research
activities.
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e Using monitors, lockers, temporary fencing, and, if necessary, permanent fencing to provide
for the security of research equipment.

e Establishing specific hours during which general public access would not interfere with
research activities.

Accordingly, approval of the project has been conditioned to require the applicant to evaluate the use of
these and other management measures in order to provide maximum public access and recreation
opportunities on the pier, consistent with research, safety, and habitat protection needs. This evaluation
is to be contained in an expanded access plan, subject to the review and approval of the Executive
Director that details the way in which such measures will be implemented to achieve the objective of
maximum compatible public access and recreation on the pier.

Additionally, the permit conditions require the applicant to provide and maintain unrestricted lateral
access across the sandy beach portion of the property to be occupied by the pier. Such provision will be
memorialized through the required recordation of a deed restriction acknowledging the conditions of the
permit. Provision of lateral access would provide for public use of the beach, while also allowing for the
emplacement of pier abutment and structural pilings, any maintenance and repair activities that may
occupy portions of the beach for short periods of time, and emplacement of any essential utilities that
may need to be attached to the pier or buried beneath the sandy beach.

Only as conditioned to require an expanded public access plan for public use of the pier, and to ensure
that lateral access across the beach continues to be provided, the proposed project would maximize
public access consistent with Coastal Act policies. Additionally, since the dredge disposal pipelines will
be attached to the pier, public access on the beach in the vicinity of the pier will be improved. Locating
the dredge disposal pipelines on the pier also helps the Harbor District’s dredging program which is
necessary to protect Coastal Act priority coastal dependent uses, which include recreational and
commercial boating, fishing, and recreational beach opportunities consistent with Coastal Act Sections
30210, 30213, 30220, 30224, 30234 and 30234.5.

6. Archaeological Resources

a. Applicable Archaeological Resources Policies
Section 30244 of the Coastal Act states:

Where development would adversely impact archaeological or paleontological resources as
identified by the State Historic Preservation Officer, reasonable mitigation measures shall be
required.

Land Use Plan Section 2.4 also provides guidance on this topic as follows:
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LUP Key Policy 2.9.1. North County's archaeological resources, including those areas
considered to be archaeologically sensitive but not yet surveyed and mapped, shall be
maintained and protected for their scientific and cultural heritage values. New land uses, both
public and private, should be considered compatible with this objective only where they
incorporate all site planning and design features necessary to minimize or avoid impacts to
archaeological resources.

LUP Key Policy 2.9.2.1. Monterey County shall encourage the timely identification and
evaluation of archaeological, historical, and paleontological resources, in order that these
resources be given consideration during the conceptual design phase of land use planning or
project development.

LUP Key Policy 2.9.2.2. Whenever development is to occur in the coastal zone, including any
proposed grading or excavation activity or removal of vegetation for agricultural use, the
Archaeological Site Survey Office or other appropriate authority shall be contacted to determine
whether the property has received an archaeological survey. If not, the parcel(s) on which the
proposed development will take place shall be required to have an archaeological survey made if
located:

a)  within 100 yards of the floodways of the Pajaro or Salinas Rivers McCluskey,
Bennett, Elkhorn, Moro Cojo, or Tembladero Sloughs, the Old Salinas River Channel or Moss
Landing Harbor,

b) within 100 yards of any known archaeological site (unless the area has been
previously surveyed and recorded).

The archaeological survey should describe the sensitivity of the site and appropriate levels of
development, and development mitigation consistent with the site's need for protection.

b. Archaeological Resources Analysis

According to the Initial Study, a review of historic and prehistoric cultural resource records was
conducted through the California Historic Resources Information System at Sonoma State University on
April 9, 2001. No archaeological sites were identified, however one previous cultural resource study
was conducted in 1981 on the landward portion of the project site, and no cultural resources were
identified. The review of the historic resource information system thus suggests that there is a low
possibility that historic cultural resources exist on the site. However, since construction activities may
unearth previously undisturbed materials, the project has been conditioned to halt work and prepare and
implement an archaeological mitigation plan if archaeological resources are encountered.

Therefore, as conditioned to require suspension of work and development of a mitigation plan if
archaeological materials are found, the proposed development is consistent with Section 30244 of the
Coastal Act and approved LUP archaeological resource policies.
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D. California Environmental Quality Act (CEQA)

Section 13096 of the California Code of Regulations requires that a specific finding must be made in
conjunction with coastal development permit applications showing the application to be consistent with
any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA prohibits a proposed
development from being approved if there are feasible alternatives or feasible mitigation measures
available that would substantially lessen any significant adverse effect that the activity may have on the

environment.

The environmental review of the project conducted by Commission staff involved the evaluation of
potential impacts to relevant coastal resource issues, including environmentally sensitive marine and
dune habitat, water quality and public access. This analysis is reflected in the findings that are
incorporated into this CEQA finding. Commission staff received public comments voicing concemns
about the loss of fishing opportunities due to replacement of Sandholdt Pier as a research pier.

The Coastal Commission’s review and analysis of land use proposals has been certified by the Secretary
of Resources as being the functional equivalent of environmental review under CEQA. This staff report
has discussed the relevant coastal resource issues with the proposal, and has recommended appropriate
mitigations to address adverse impacts to said resources. Accordingly, the project is being approved
subject to conditions that implement the mitigating actions required of the Applicant by the Commission
(see Special Conditions). As such, the Commission finds that only as modified and conditioned by this
permit will the proposed project not have any significant adverse effects on the environment within the
meaning of CEQA.
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Exhibit H
Photo of Pier Remains Prior to Demolition
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Exhibit I
Photos of Pier Demolition and Cleanup
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RO. Box 570
%e 1 an l ¢ Muoss Ij;;iixzx5,b1\ 95039
| Phoe: (831) 633-9455
»adyer Consultlng }-a\n{'831)6330455

Coastal Permits, Project Managm:mt ;
Environniertal. Platming. '

Kelly Cuffe R E CEI V E

California Coastal Commission o
Santa Cruz, CA 95060 CAumRNA
COASTAL COMMISSION

CENTRAL COAST AREA
27 Feb. 2002

Re: Moss Landing Marine Laboratories Pier Demolition
Emergency permit #: 3-02-003-G

Dear Kelly,

This is a letter report f.‘or the emergency pfer demohtlon in Moss Landmg. M&nterey

undermke the dcm_ohtmn.

Demolition was initiated on Jan 92002 after verbal emergency authorization was
received from the coastal commission staff. During the firstday of demolition, the most
hazardous and collapsing portion wés removed during the afternoon low tide. Demofition.
was completed on the following day (Jan. 10) during the afternoon low tide.

Biological monitors surveyed the sits before work commenced and there were monitors
on site during all demolition activity. Please ses the. ericlosed biological monitoring report
from ABA Consultants.

A&S Metals did their best fo remove: pilings as deep into the sand es their equipment
could achieve. All Debris: was lifted and placed on shore onto adriveway area. From the
driveway area, the debris was sorted, All materials with creosote or other materials on it
were taken to the landfill in Marina as hazardous material. Rednaining debris not deemed
to have creosote, paint or other contamination was taken 1o A&S yard for recycling a8

Exhibit J- 1 of 4
Pier Demolition Monitoring Reports

Moss Landing Marine Labs
(((\\ Sandholdt Pier Replacement
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wood chips. Special care was taken during demolition to collect even small debris in an
effort by A&S Metals and ABA biological monitors..

Enclosed please find copies of photographs taken during ,th_e demolition and two
photographs for the beach taken after the pier was removed.

The remaining items for completing the formal application for pier reconstruction will be:
submitted shortly. The California State University chancellor’s office took action-on the

project just a few weeks ago so | am now preparing a submittal.

If you have any questions or need additional information, please feel free to contact me at

$31-633-9455.
Sincerely,
Melanie Mayer Gideon, Ifl/imf{/

c¢: B. Giles, MLML

Encl. Photographs
ABA Consultants Monitoring Report
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consultants Environmental Research;, Assessment, and Planning

'0 Ieu "51 CWJCAPSO‘D VOX: (ﬂ!)(?’ﬂl?’ FM. (!31)-465;012! B Mlhxomdm

TO: Melanie Mayer

FROM: Jim Oakden, ABA Consultants

RE: Monitoring of Moss Landing Marine Lab Pier Demolition
Greetings Mélanie,

As a-result of structural damage caused by large surf, it was determined that the Pier on the Moss
Landing Marine Labs parcel at 7711 Sendholdt Rd should be demolished. In'response to
concerns about possible impacts to natural habitat and wildlife; ABA Consultants was asked to
provide biological monitors. The monitors were asked to do the following: perform a preliminary
suivey to ensure that no snowy plovers wete in the vicinity; assuye that sea otters were not using
the area; communicate with the demolition crew to ensure that they stayed out of sensitive
habitats; intercept people who might otherwise have entered the demolition area; help collect

'debris resulting from the demolition.

Plover Survey
On the morning of January 9, before demolition commenced, a survey for snowy plovers was

performed by Dr. Robert Burton, Rob is recognized by USFW:and CDFG as a plover expert, and

has performed numerous plover surveys in the past. He surveyed the beach and dunes for a
quarter mile o either side of the site, searching for tracks, birds, or signs of pesting activities:
No evidence of plovers was discovered, so the go-aliead for the demolition was given.

Sea Otter Survey
Before and during demolition monitors looked for the presence of sea otters using the beach area,

None were obsecved, so demolition proceeded: No sea otters moved inito the area while work
was underway.

‘Demolition Monitoﬁng

hada meetmg with the demohuon.crew, and pmnted out the areasthat were off lttmts to

equipment and personnel. The route for equipment to get to the beach was faid out.

Poles were pounded into the sand, and yellow warning tape was erected across the beach on
either side of the demolition area, One monitor was assigned to the demolition crew, and the

Exhibit J- pg 3 of 4
Pier Demolition Monitoring Reports
Moss Landing Marine Labs
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other two monitors were posted on the beach to the north and south. Passersby were informed
what was occurring, and diverted around the demolition zone. “There were no incursions of
equipment or personnel into the sensitive habitat areas. The pier was demolished by 1600, with
the lumber and other debris stacked at the edge of the beach. The 3 monitors and the demolition
crew walked the beach picking up wood fragments and generally cleaning the beach.

The demolition re-commenced the next day. Because all that remained to do was load and haul
away the pier remains, it was felt that 2 monitors were sufficient. Because the work on the beach
was completed, the area was not roped off, The monitors made sure there were no incursions into
sensitive habitat, and helped collect debris. :

In summary, the pier demolition went smoothly and rapidly, and there were no negative impacts
to sensifive habitats. The demolition site was left very clean.

Bl
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PUBLIC COMMENTS OF JACK COMPTON

‘My name is Jack Compton and I am a resident of Monterey County. My
cominents on thie June, 2001 Initial Study:and Mitigated Negative Declaration
for the replacement of the ocean pierforthe Moss Landmg Marine
Laboratories are submitted by me as in individual and not as a representative
of any entity whatsoever,

1. Qcean public access for the boating public will be restricted due fo the
pier extending some 500 feet into the Monterey Bay. What:ahout
salmon and halibut trolling? This pier will close off part of the ocean
to the puiblic to the public. How this will be mitigated not only
concernis me, but all who fish inr Central California.

2. Fxshmg on the pier in the *50's. ‘60’s and the early *70’s and parking
on the'adjacent property was unrestricted and open to the public at no
charge. A number of individuals who can verify tlns include Mr. And
Mrs. Twitt, former operators of the Skippér’s Restaurant; Dennis-and
the people from Woodward Marine, and Mr. Whitney, Sr., and the
Bugene Elmore, the man who has a boat repair business on the-old
Western Salt Co. property ‘and many miore. It would be possible to
obtain a petition if necessary. When I'voted for the Coastal Act back
in 1976 it did not refer to anything about limited access. “Good
stewards™ is a nice buzz word, but do I'need a Ph.D. in front of my
name to enjoy coastal access and fishing?

3. Wﬂl ‘the pier beopen for handicapped access and fishing?-

4. Will the shoreward pier abutment restrict beach access? This means
up to the high tide martk or the wet sand mark, for people walking,
walking their dog, riding their horse, surfing, fishing, watching’ bards,
or many other user groups?

5. Ifanyor all rights are taken away, what will be given back to the
public? This will not be short term impact.

6. The public rights are being diminished! As an example I'have.
emphysema (shoitness of breath), and therefore am handicapped.
Where do 1 park? This leaves a long way to walk; ordo I have to walk
one-quarter mile to go fishing? Do I have to go through'a locked gate
when fish are running, or the smelt are in the.surf? Fish don’t keep
business hours. How do I fish?

7. ‘Will the new: pier restrict Moss Landing Harbor District access to the
dredged materials dispersal site known as SE-127

These complaints are bemg made by me, but they concern my friends or
yours, and because of the long term impacts, maybe your great grandchildren.

Thank yon for your time and consideration of these comments....

RECEIVED
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Moss Landing Marine Laboratories Research Pier Public Access Plan

The Moss Landing Marine Laboratories (MLML) include public access and scientifie
interpretation as an integral part of our mission. We have been able to accommodate this
aspect of our mission through the establishment of a supporting non-profit organization,
Friends of Moss Landing Marine Labs; and the use of dedicated voluntéérs and docents.
Together with the Friends; we have established a public seminar series, a visitor center,
gifted and subsequently restored 9 acres of beach dune habitat to the State Parks and
accommodate thousands of visitors and groups to our laboratories every year. Together,
MLML and the Friends are in the process of constructing an interpretive boardwalk and
restoring 21 additional acres of nearshore habitat. .

Though we allow our visitors access to all areas of our laboratories that are safe and
non-disruptive to our educational mission, the docents and volunteers do not allow the
public into active research spaces nor do they alloéw them into the classrooms during
classes. Ongoing research projects costing hundreds of thousands of dollars rely upon
expensive equipment, critically controlled laboratory or environmental conditions. The
exposure of the public and the risk that the public poses to the execution of these projects
precludes even controlled access in many areas. The research pier is no different and in
most cases, the risk to the public and the resultant liability that the public poses to
ongoing experiments is even larger than in the controlled laboratory situation. The pier
will be equipped with high voltage, dangerous heights and millions of dollars worth of
scientific ‘equipment and projects. The Moss Landing Marine Laboratories is'in rio
position to assumeé this kmd of liability for the public, the students we teach, or for the
research projects we sponsor. Where public access has been attempted on research piers
(Scnpps Institution of Oceanography, two days only), access was controlled again within
two days due to problems associated with tangled equipment and public interference with
ongoing experiments-or facilitics (see message below).

Nonetheless, MLML and the Friends of MLML do believe that escorted groups at
certain times will be possible and desirable to help us achieve our public outreach
objectives, and to teach the public the value of scientific marine research. Our plante
accommodate visitors on the research pier, therefore, reflects our stated limitations while
providing greatest possible pubhc access.

Beach Access:

The pier, as desxgned will be a few feet higher than was the original pier. This will
provide for greater beach access underneath and beach-walking continuity will be
achieved through a raised platform with piles spaced at greater intervals. This was
problematic at high tide with. many beax:hgoers and equestrians unable to get underneath
the pier twice perday. Thus, beach access will be improved with the reconstructed pier.
Additionally, over 8 acres of property immediately adjacent to the project site was
restored to native dune habitat and gifted to the California State Parks by MLML,
significantly increasing public access options to the beach.

RECEWED

CALIFORNIA
COASTAL COMMISSION
ATRTYTYL.AL PPACT ADDER

JAN 1 8 004
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Toured Groups

As part of the Visitor Center and pub!m access compornent of MLML, the Friends:
have taken on the responsibility of organizing and conducting public tours of the MLML
facilities. This will be extended to inelude the ; pzer and ultimately other areas of MLML
operations. ‘This is now being done by reservation through the Friends office and such
tour reservations will be extended to include the pier,

Currently MLML has one open house event per year and MBARI has ong per year as
well. These events will be expanded to include guided tours of the pier as well as other
facilities. At the discretion of the Labs arid MBARI, additional controlled access may be
added.

The Value of Science to the Public

The purpose of the pier is t6 éxtend our understanding of coastal and marine
processes. As such the insights learned from the pier will be shared with the public and
the scientific communities. In addition, MLML would encourage other educational or
environmental groups to take advantage of the pier as a research platform. This may
involve the accommodation of school groups ot environmniental organizations such as the
Surfriders Foundation to use the 1 pl.er as a way to aceess the coastal environment for their

own curricula or sampling purposes in ways that do not interfere with ongoing studies.

Virtual Access

Even though the public WIH not have unrestricted physical access, we anticipate that
the data streams and inmages flowing from the pier will be made available on the web for
general access. These programs are now being suppotted .-by NOAA. In this way the
public as well as any educational or interested party could view images from the pler and
have access to the data streams being generated in near réal time. 'We feel that this new
vision of coastal processes will help to draw the pubhc ngater to an environment thatthey
would normally only experience from the end of a monofilament fishing line and not
otherwise appreciate from a. scientific perspective. In addition, this perspccﬁva will lead
to a more informed public capable of making more responsible decisions regardmg issues
of coastal impact.

These modes of public aceess, in our opinion, are consistent with, and go well beyond,
the criteria for access in the California Coastal Act and provisions for coastal dependent
research and educational institutions, yet are consistent with the mission of MLML.
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E-mail message from Ron McConnaughey, Facilities Manager of the Scripps Pier

Date: Wed, 1 Aug 2001 16:22:42 -0700

To: Kenneth Coale <coale@mlml.calstate.edu>

From: Ron-and Mary Lou McConnaughey ancomaugheys@mml .vei.net>
Subject: Re: Research Pier at MLML

JAN 13 /uud

Hi Ken,

Good to hear from you again.

Our pier was closed to fishing, with the exception of scientific collecting, by permit,
signed the director, for my entire thirty six years. Occasionally, groups such as the SIO
Associates (a wealthy donor group) or Departments not actually using the pier, would
wangle specnai fishing days but those days always ended badly The concerned core
group of pier users always managed to get the pier closed again to fishing and public
access, Some unauthorized fishing managed to go on to some extent, but our Campus
Police maintain a list of all current fishing permits and are pretty good at pohcmg the
pier.

I believe itis imperative to the scientific mission of your Marine Lab. to keep it closed to
fishing from the outset. All exceptions should be cleared through the director. Our new
pier, dedicated in 1988, was the product of a large Ad Hoc Pier Committee composed of
Scnpps scientists and staff as well as UCSD and private engineering firms. The
committee was chaired by Deputy Director, and member of the California Coastal
Commiission, the late Jeff Frautchy. It was the consensus of that committee (of which I
was also a member) that the pier should remain closed to fishing and to public access.

I'have, as a diver, actually been hooked and reeled in by a sport fisherman while
collecting for SIO. I have a collection of stories about being hooked, and nearly hooked,
while working underwater. I have an equal collection of hooked instrument stories, all of
them bad. I am sure that your piér will be heavily instrumented very quickly. Tangling
your support divers in monofiliment ﬁshmg line is, potentially life threatening. It has
often been brought up as a topic at our Diving Control Board meetings. Our Department
of Risk Management would probably not let us operate a pier with public access. I think
your thoughts and arguments stated below are completely valid.

[ have recently retired from SIO (36 years is a long time) but my replacement Eddie
Kisfaludy can be reached at my email address and his phone number and address are the
same. Eddie worked for me for several years as a volunteer while he finished his
education at San Diego State University. Among his duties are co-facility manager of
SIO pier with Wayne Pawelek, our Diving Safety Officer, I am sure both Eddie and
Wayne will be more than happy to helpyou in any way that they can in the future.
Again, good to hear from you
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