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STAFF REPORT AND RECOMMENDATION ON APPEAL 
SUST ANTIAL ISSUE 

LOCAL GOVERNMENT: City of Carlsbad 

DECISION: Approved with Conditions 

APPELLANTS: Barbara Ryan 

APPEAL NO.: A-6-CII-04-01 

APPLICANT: Sea Biscuit Inc. 

PROJECT DESCRIPTION: Demolish an existing one-story residence and construction 
of an attached two-story, 30 foot high, two family dwelling on a 0.22-acre site; 
Unit "A" is 3,715 square feet and Unit "B" is 3,837 square feet. 

PROJECT LOCATION: 4132 Garfield Street, Mello II, Carlsbad (San Diego County) 

SUMMARY OF STAFF RECOMMENDATION: 

The staff recommends that the Commission, after public hearing, determine that no 
substantial issue exists with respect to the grounds on which the appeal has been filed. 
The development as approved by the City, is consistent with applicable LCP land use 
policy and development standards of the certified LCP Implementation Plan, is in 
character with the surrounding community and will not result in any adverse impacts on 
public views. In addition, the project incorporates increased lagoonward setbacks to help 
minimize its bulk from the public viewshed. Thus, staff recommends that the 
Commission find no substantial issue exists with the City's permit decision. 

SUBSTANTIVE FILE DOCUMENTS: Certified City of Carlsbad Mello II Local 
Coastal Program; City of Carlsbad Resolution Nos. PC 5482 and CC 2003-
322 and 323; Appeal Application dated January 5, 2004 
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The City's decision on the project is inconsistent with several provisions of the City's 
LCP. Specifically, the appellants contend that the project, as approved by the City, is too 
tall, massive, dense, will block an important view of the Aqua Hedionda lagoon looking 
east from Garfield Street, is inconsistent with the character of the neighborhood and 
inadequate public notice was given. 

II. Local Government Action: 

On November 5, 2003, the Planning Commission approved ( 4-3), with conditions, CDP 
03-20 and SDP 03-06 giving the developer approval to develop a two-family dwelling on 
the subject property. On November 16, 2003, Barbara Ryan filed an appeal of the 
Planning Commission's decision to the City Council. On December 9, the City Council 
denied the appeal upholding the Planning Commission's approval. 

III. Appeal Procedures/Substantial Issue Analysis: 

After certification of a Local Coastal Program (LCP), the Coastal Act provides for 
limited appeals to the Coastal Commission of certain local government actions on coastal 
development permits. Projects within cities and counties may be appealed if they are 
located within mapped appealable areas. 

Section 30603(b)(l) ofthe Coastal Act states: 

The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in the 
certified local coastal program or the public access policies set forth in this 
division. 

Coastal Act Section 30625{b) states that the Commission shall hear an appeal unless it 
determines: 

With respect to appeals to the commission after certification of a local coastal 
program, that no substantial issue exists with respect to the grounds on which an 
appeal has been filed pursuant to Section 30603. 

If the staff recommends "substantial issue" and no Commissioner objects, the 
Commission will proceed directly to a de novo hearing on the merits of the project. If the 
staff recommends "no substantial issue" or the Commission decides to hear arguments 
and vote on the substantial issue question, certain proponents and opponents (as indicated 
below) will have 3 minutes per side to address whether the appeal raises a substantial 
issue. It takes a majority of Commissioners present to find that no substantial issue is 
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raised. If substantial issue is found, the Commission will proceed to a full public hearing 
on the merits ofthe project. If the Commission conducts a de novo hearing on the permit 
application, the applicable test for the Commission to consider is whether the proposed 
development is in conformity with the certified Local Coastal Program. 

In addition, for projects located between the sea and the first public road paralleling the 
sea, Section 30604(c) of the Act requires that a finding must be made by the approving 
agency, whether the local government or the Coastal Commission on appeal, that the 
development is in conformity with the public access and public recreation policies of 
Chapter 3. 

The only persons qualified to testify before the Commission at the "substantial issue" 
stage of the appeal process are the applicant, persons who opposed the application before 
the local government (or their representatives), and the local government. Testimony 
from other persons must be submitted in writing. At the time of the de novo hearing, any 
person may testify. 

The term "substantial issue" is not defined in the Coastal Act or its implementing 
regulations. The Commission's regulations indicate simply that the Commission will hear 
an appeal unless it "finds that the appeal raises no significant question" (Cal. Code Regs. 
title. 14 section 13155(b)). In previous decisions on appeals, the Commission has been 
guided by the following factors: 

1. The degree of factual and legal support for the local government's decision that 
the development is consistent or inconsistent with the certified LCP; 

2. The extent and scope of the development as approved or denied by the local 
government; 

3. The significance of the coastal resources affected by the decision; 

4. The precedential value of the local government's decision for future 
interpretations of its LCP; and 

5. Whether the appeal raises only local issues, or those of regional or statewide 
significance. 

Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government's coastal permit decision by filing petition 
for a writ of mandate pursuant to the Code of Civil Procedure, section 1094.5. 

In this case, for the reasons discussed further below, the Commission exercises its 
discretion and determines that the development approved by the City of Carlsbad does 
not raise a substantial issue with regard to the appellants' contentions regarding coastal 
resources. 
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MOTION: I move that the Commission determine that Appeal No. A-6-CII-04-01 
raises NO substantial issue with respect to the grounds on which 

the appeal has been filed under§ 30603 of the Coastal Act. 

STAFF RECOMMENDATION OF NO SUBSTANTIAL ISSUE: 

Staff recommends a YES vote. Pas~age ofthis motion will result in a finding ofNo 
Substantial Issue and adoption of the following resolution and findings. If the 
Commission finds No Substantial Issue, the Commission will not hear the application de 
novo and the local action will become final and effective. The motion passes only by an 
affirmative vote by a majority of the Commissioners present. 

RESOLUTION TO FIND NO SUBSTANTIAL ISSUE: 

The Commission finds that Appeal No. A-6-CII-04-01 does not present a substantial 
issue with respect to the grounds on which the appeal has been filed under§ 30603 of the 
Coastal Act regarding consistency with the Certified Local Coastal Plan and/or the public 
access and recreation policies of the Coastal Act. 

V. Findings and Declarations. 

1. Project Description. The proposed development involves the demolition of an 
existing single-family dwelling and construction of an attached two-story 30 foot high, 
two family dwelling. The property is a 0.22 acre lot located on the east side of Garfield 
Street two lots south of Olive Avenue. A 778 square foot single-story single-family home 
currently exists on the lot and is proposed for demolition. Vehicular access is proposed 
near the southern end of Garfield Street, with one driveway serving both units. The 
northerly dwelling unit, Unit "A", is 3,715 square feet and the southerly dwelling unit, 
Unit "B", is 3,837 square feet. A two-car garage is proposed for each unit, with one 
uncovered guest parking space provided on-site. Each unit is articulated with balconies,~ . 
roof decks, decorative stone veneer walls, copper chimney shrouds, numerous windows, 
and decorative roof tile to create an aesthetically pleasing fa~ade, which will protect and 
enhance the unique residential mix and aesthetic quality of the beach area and 
surrounding neighborhood. 

The property is surrounded by two detached single story homes to the north, a two 
story single-family dwelling to the east, the Hubbs Sea World Fish Hatchery and 
Agua Hedionda Lagoon to the south, and Garfield Street to the west. The project site 
is located in the certified Mello II Segment of Carlsbad. 

The LCP Land Use Plan designates the subject site for Residential Medium High (RMH, 
8-15 units per acre) density development. The site is zoned R-2 which allows density 
that is consistent with the land use designation. Based on a maximum density of 15 
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dulac, the lot can accommodate three dwelling units. The project's density is 9.1 
dwelling units per acre. 

2. LCP Consistency. The appellants contend that the City's approval is inconsistent 
with the City's certified LCP. The following Land Use Plan policy is applicable and 
states: 

Mello II Policy 8-1 . 

The Scenic Preservation Overlay Zone should be applied where necessary throughout 
the Carlsbad coastal zone to assure the maintenance of existing views and panoramas. 
Sites considered for development should undergo individual review to determine if 
the proposed development will obstruct views or otherwise damage the visual beauty 
ofthe area. In addition to the above, height limitations and see-through construction 
techniques should be employed. The Planning Commission should enforce 
appropriate height limitations and see-through construction, as well as minimize any 
alterations to topography. 

The below provisions are R-2 development standards from the certified Carlsbad 
Implementation Plan: 

No building in the R-2 zone shall exceed a height ofthirty feet and two stories if a 
minimum roof pitch of three to twelve (3:12) is provided or twenty-four feet and two 
stories if less than a 3: 12 roof pitch is provided for lots under twenty thousand square 
feet. Buildings on lots with a lot area of twenty thousand square feet or greater shall 
not exceed thirty-five feet and three stories with a minimum roof pitch of3:12 
provided. 

The minimum required area of a lot in the R-2 zone shall be not less than seven 
thousand five hundred square feet, unless otherwise shown on the zoning map. 

The minimum lot area per dwelling unit in the R-2 zone shall be not less than twenty
five hundred square feet; provided, that for lots having six thousand square feet of 
area or more, the minimum lot area per dwelling unit shall be not less than three 
thousand square feet. 

All buildings, including accessory buildings and structures, shall not cover more 
than fifty percent of the area of a lot. 

The following standard is taken from Section 21.45.070 of the municipal code 
(Small-lot, single-family and two-family dwelling development standards) 
regarding Minimum Side Yard Setbacks. 

Zero lot line homes may reduce one sideyard setback to 0 feet provided that the other 
sideyard setback is equal to 20% or 25% ofthe lot width as required herein. 
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In addition, the subject site lies within the Beach Area Overlay Zone (BAOZ). The intent 
and purpose of the BAOZ is to supplement the underlying residential zone by providing 
additional regulations for development within the beach area to: 1) ensure development 
will be compatible with existing and proposed developments; 2) provide adequate 
parking for residential projects; 3) ensure that public facilities exist to serve the beach 
area; and, 4) protect the unique mix of residential development and aesthetic quality of 
the area. The maximum allowed building height in the BAOZ is 30 feet, as measured 
from the peak of the roof from the proposed grade for roofs with a minimum pitch of 
3:12, with a maximum allowed building height of 24 feet for roof decks. The project 
proposes a 30-foot maximum height, a minimum roof pitch of3:12, and roof decks not 
exceeding 24 feet in height. 

The following table evaluates the project against the R-2 and BAOZ LCP standards. 

R 2 dBAOZC I' - an omp11ance 
Standard Required Proposed Comply? 
Density 8-15 dulac 9.1 dulac Yes 
Setbacks Front entry 20 feet Yes 

garage- 20 12 feet Yes 
feet 9 feet Yes 

Residence 18 feet Yes 
front-12 feet 

. Sides - 9 feet 
Rear - 18 feet 

Resident Four Spaces Two two-car Yes 
Parking garages 
Guest One Space One open Yes 
Spaces space 

Building 30 feet* 30 feet Yes 
Height 

Lot 50% 47.63% (unit Yes-·· 
Coverage A)/ 

46.64% (unit 
B) 

* 30' maximum height permitted by the BAOZ 

The following is a point-by-point response to the appellant's objections: 

A. The Project is too high a density. A two family project will have double the impact 
in an area where parking and congestion are already issues. It will contribute to 
problems of emergency access and egress in the neighborhood. 

' 

The project conforms to the LCP land use designation ofRMH and R-2 zoning. 
Adequate parking is provided in the proposed two-car garages and one on-site 
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parking space is proposed to comply with the guest-parking requirement of the 
BAOZ. No LCP provisions require the City to evaluate the impacts of development 
on property values. 

B. The proposed structure is not in keeping with the character of the neighborhood, 
which is all single-family homes (new and old). 

As noted, the project is consistent with the LCP Land Use and Zoning designations 
which the adjacent properties share. The property directly to the north of this project 
is a two-family development like the proposed development. The surrounding 
neighborhood is a mix of single and two story single-and multi family homes. There 
are existing condominium buildings to the north and east of the subject site and 
several two-story single-family homes. 

C. It will be too massive, more than twice as big as any other structure. 

The project complies with the required development standards of the R-2 zone. 
Similar size structures exist in the immediate neighborhood, including a two story 
single family home on the easterly abutting property. The proposed two-story, 
two-family dwelling project would be compatible with the existing and proposed 
developments in the area. 

D. It is too tall, having not just the peak of the roof at 3 0' but a flat roof at 3 0 '. This 
flat roof covers a "mezzanine" which is the 3rd story of the building- an open room 
not even considered livable floor area. It serves only to profit the developer at great 
expense to the public and neighbors. 

The roof above the mezzanine has a roofpitch of3.5:12. The certified zoning 
ordinance requires a minimum roof pitch of 3: 12 for roof structures over 24' in 
height. The maximum height of the proposed building is 30 feet which is 
consistent with the R-2 Zoning. The zoning ordinance does not consider a 
mezzanine as a "story". The LCP definition of "story" is that portion of a 
building included between the surface of any floor and the surface of the floor 
next above it. If there is no floor above it, then the space between such floor and 
the ceiling next above it shall be considered a story. Underground parking, a 
basement or a cellar shall not be considered a story. Lofts or mezzanines 
(emphasis added) shall not be considered a story provided that they do not exceed 
fifty percent of the floor area of the story they are located within. The mezzanines 
ofboth structures are less than 33% of their respective second stories; thus, the 
project is consistent with the LCP requirement that the mezzanine not exceed 50% 
of the floor area of the story they are located within (in this case the second story). 

E. It will block an important view of the Aqua Hedionda lagoon looking east from 
Garfield Street. 

No such view will be blocked. Staff determined that no public views of the lagoon 
·to the east would be blocked by the proposed project. The project does not 
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obstruct views of the coastline as seen from public lands or public right-of-way or 
otherwise damage the visual beauty of the coastal zone (exhibit 2), consistent with 
Mello II Policy 8-1 above. 

F. There has not been adequate public notice. The project will be in an area that is 
widely enjoyed by the public-at-large, yet no sign has been posted advising of the 
proposed development. 

A review of the City's file indicates the project was properly noticed as required 
by the zoning ordinance. The project was reviewed and approved by the Planning 
Commission and the City Council on appeal. 

3. Conclusion. In summary, the development as approved by the City, is consistent 
with all applicable LCP land use policies and provisions/development standards of the 
certified LCP Implementation Plan. The project, as approved by the City, is in character 
with the surrounding community, will not result in any adverse impacts on public views. 
In addition, the project incorporates increased lagoonward setbacks to help minimize its 
bulk from the public viewshed. Therefore, the Commission finds there is no substantial 
issue with regard to the project's consistency with the certified LCP or the Coastal Act. 

4. Substantial Issue Factors. As discussed above, there is strong factual and legal 
support for the City's determination that the proposed development is consistent with the 
certified LCP. The other factors that the Commission normally considers when 
evaluating whether a local government's action raises a substantial issue also support a 
finding of no substantial issue. The proposed project is typical in size and scale of other 
projects in the vicinity and is not of unusual extent or scope. The objections to the 
project do not raise any substantial issues of regional or statewide significance. 

( G:\San Diego\Reports\Appeals\2004\A-6-CII-04-012ful.doc) 
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APPEAL FROM COASTAL PERMIT 
DECISION OF LOCAL GOVERNMENT 

Please Review Attached Appeal Information Sheet Prior To Completing JAN ° 5 2004 
This Form. o.UFCRNIA 

COASTAL COMMISSION 
------------------------~--.~~·r-.iV. DIEGC COAS1 DISTRICT 

SECTION I. Appellant 

Name, mailing address and telephone number of appellant: 

%F v tt£~ ·~~L . 1:4 
Zip Area Code 

SECTION II. Decision Being Appealed 

1. Name of loca)/port 
··government: CA:-nq q (, ac l s b a .d. 

Phone No. 

. 3. Development's location <street address. assessor's parcel 
no., eros~ street, et~.): :A;;;: (.., .ac b' tA d S;- .- 1 (.a r).! b ed 1 eft q "),OI'J 1 
CcoJ S. )1ct<± Ql 1 {t; ____ _ 

4. Description of decision being appealed: 

a.. Approva.l; no .special conditions: _________ _ 

b. Approval ~Hh spec\a.l conditions: _________ _ 

c. Denial: f\~oecfxi fY1 S & 3 - 0 5 · 
r S 0 P .. 0 3 .. o y I L f), .. 0 3 - )-;:) . 

Note: For jurisdictions with a total LCP, denial 
decisions by a local government cannot be appealed unless 
the development is a major energy or public works project. 
Denial decis1ons by port governments are not appealable. 

TO BE COMPLETED BY COMMISSION: 

APPEAL NO: Aj.-~t-01 I 
DATE FILED: ':J4A~h; fl.trf)d 

DISTRICT: '># 0 '- ~ 0 D/85 

EXHIBIT NO. 6 
APPLICATION NO. 

A-6-CII-04-001 
Appeal 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT <Page 2) 

s. Decision be1ng appealed was made by (check one): 

a. ____ Planning Director/Zoning 
Administrator 

b.~City Council/Board of 
Supervisors 

c. __ Planning Commiss1on 

d. __ Other _____ _ 

6. Date of local government•s decision: \ 2.} '3) 0 2 
7. Loca 1 government Is fi 1 e number (if any): c· 0 p v 3 , 2 Q Is 0 f v 3 ---o 

SECTION III. Identification of Other Interested Persons 

Give the names and addresses of the following parties. (Use 
additional paper as necessary.) 

a.. 

1·£\f \.s b(, .; , c kt ?{' z.o 1 .Y - 21.--fo (,? 
D ' t>- : 

b. Names and ma111ng addresses as available of those who testified 
(either verbally or in writing) at the city/county/port hearing(s). 
Include other part1es which you know to be interested and should 
receive notice of this appeal. 

c n ~Q}-;.,w::ft£ 1:f( ~ ~§"*A'~\?t;~, .~.-c -------

cc, Cl > k;J ,·., ,.J (, ft f?{2,()0f 

(3) --------------------------------------------

(4) --------------------------------------------

SECTION IV. Reasons Supporting This Appeal 

Note: Appeals of local government coastal permit dec1s\ons are 
limited by a variety of factors and requirements of the Coastal 
Act. Please rev1ew the appeal information sheet for assistance 
1n camplet1ng th\s section, which continues an the next page. 
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APPEAL FROM COASTAL PERMIT DECISION OF LQCAL GOVERNMENT (Page 3) 

State br\efly ~our reasons for this appeal. Include a summary 
description of Local Coastal Program, Land Use Plan, or Port Master 
Plan policies and requirements in which you believe the project is 
inconsistent and the reasons the decision warrants a new hearing. 
<Use additional paper as necessary.) 

PI dtdd J~ -e G zG-- Cllc.dru.d. 

Note: The above description need not be a complete or exhaustive 
statement of your reasons of appeal; however, there must be 
sufficient discussion for staff to determine that the appeal 1s 
allowed by law. The appellant, subsequent to filing the appeal, ma.y 
subm\t additional information to the staff and/or Commission to 
support the appeal request. 

SECTION V. Certification 

The \nfo~mat1 and~facts stated above are correct to 
know1edge. · ~ j 

S1gned ~/1 .b7~ _ 
Appellant or ~ent ~ 

oa te _ _.._l-+-/.....;5;._
1
,__/..;....o __.L.f __ 

the best of my 

Agent Authorization: I designate the above ident1f1ed person(s) to 
act as my agent in all matters pertaining to this appeal. 

Signed'----------------------~ 
Appellant 
Date ______________________ _ 

0016F 



Section IV 

APPEAL FROM COASTAL PERMIT DECISION 
OF 

LOCAL GOVERNMENT 
Barbara Ryan - Appellant 

Appealing Denial of Appeal by the City of Carlsbad 
(MS 03-05, SDP 03-06/CDP 03-20) 

1. This project does not confirm to the standards set forth in the certified local coastal 
program (Mello II). 

2. The site is not suitable for the proposed density of development. Additional density will 
contribute to parking and traffic problems in an already congested area. All streets in the 
surrounding area have "no outlet" and additional congestion will block and limit 
emergency access and egress. 

3. The proposed project is not substantially surrounded by urban uses, and should not be 
categorically exempt from environmental impact reviews. The project borders Agua 
Hedionda Lagoon and important fish and wildlife habitats. Additionally, the area is a 
Great Blue Heron nesting site, and is the species is protected when nesting (November 
though April. This bird returns to its nesting site every year, and this project would 
interrupt its pattern. 

4. The proposed subdivision will conflict with an easement of the public at large because it 
will block public views of the lagoon and coastline. 

5. The project does not provide for natural heating and cooling opportunities, as one of the 
proposed units will have no southern exposure and extensive northern exposure. It will 
also block all winter sun on the adjacent lot which has two single family houses. 

6. The proposed project will negatively impact the neighborhood. It is universally opposed 
by neighborhood property owners because it will decrease our property values and detract · 
from our quality of life. 

7. The proposed structure is not in keeping with the character of the neighborhood, which is 
all single family homes (new and old). The structure isl be too massive, more than twice 
as big as any other structure. The structure is too tall, having not just the peak of the roof 
at 30 feet, but the flat roof at 30 feet. The flat roof covers a mezzanine which is the 3rct 
story of the building. It serves to profit the developer at great expense to the public. 

8. It will block an important public view of Agua Hedionda Lagoon looking east from 
Garfield Street. 



9. There has not been adequate public notice. The project will be in an area that is widely 
enjoyed by the public at large, yet no sign has been posted advising of the proposed 
development. 

10. The project is too high density. A two family project will have double the impact in an 
area where parking and congestion are already issues. It will contribute to problems of 
emergency access and egress in the neighborhood. 

Wpdocs4353.01\corresplreasons for appeal.wpd 



October 20, 2003 

CARLSBAD PLANNING DEPT. 
Attn.: Jessica Galloway 
1635 Faraday Ave. 
Carlsbad CA 92008 

Re: Parcel# 206-092-17 

Please add our names to the many residents negatively affected by an oversized 

overoccupied facility planned by the Seabisquit Corp. 

EXHIBIT 10 

We are already blocked egress to our property on weekends and this would further 

escallate the problem. We all paid premium prices for our property to enjoy the view. 

This is not in conformance to the adjacent structures which consist of single story 

structures. 

Sincerely, ~ 
~~. 
C2,.;zt.. '711 ~ 

Michael & Ruth McNiff, owners 
331 Olive Ave #203 
Carlsbad CA 92008 

EXHIBIT NO. 7 
APPLICATION NO. 

A-6-CII-04-001 
Letters of Concern 

l~ o IQec -\1 &V\ . 
£caliform coastal Comm1ss1on 
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October 27, 2003 
Carlsbad City Planning Commission 

To Whom It May Concern: 

As residents of the Palisades neighborhood, we would like to voice our 
concerns about the proposed project at the south end of Garfield A venue 
across from the Agua Hedionda Lagoon. We feel that this more than 8,0000 
square foot three story building is too intrusive and out of character for this 
neighborhood. We think that this enormous structure wil1 not blend in with 
the neighborhood. We understand that the property owners have the right to 
develop the land, but we ask that they consider the rights and wishes of the 
residents here and rethink this project. Greed and self- interest should not be 
allowed to take precedence over the preferences of the existing residents. It 
is designed poorly and oversized for the property. 

Please take into consideration that the neighbors want the charm of this area 
preserved .. 

Thank you, 

Sincerely, 

Kristey Blake 

~~ :3LI G c.; /vc Ave.· 
Cr;u-l:sq~, cr1 crzoor 
(76 0) 7~0 Cfd- c; I 
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October 31, 2003 

City of Carlsbad Planning Commission 
Attn: Julie Baker, Chairperson 
C/o Jessica Galloway 
City of Carlsbad Planning Department 
1635 Faraday Ave. 
Carlsbad, CA 92008 

From: Charles J. & Rosemarie A. Kubes 
331 Olive Avenue #201 
Carlsbad. CA 92008 

' RE: Case File: SDP 03-06-/CDP 03-20 
Case Name: Garfield Point 
Address: 4132 Garfield Street, Carlsbad, CA 92008 

To Whom It May Concern: 

The purpose of this correspondence is to voice our opposition to the building of the 
"monstrosity" proposed at 4132 Garfield Avenue by the Seabisquit, Inc. for the following 
reasons: 

• A 3-story "appearing" building is being built with the thought of making a big 
return on investment for this size lot. 

• Every inch is a stretch including overhangs -beyond the foundation measurements. 
• Parking on the street and access to the hatchery will be a major problem to the 

local residents. 
• It will create a disturbance to the natural vegetation/habitat as well as being a 

visual eyesore to the rest of the neighborhood. 
• A building of this size will obstruct the natural beauty of the lagoon and ocean 

views for the residents. 

We are totalz opposed to this project and will be attending the meeting planned for 
November 5 to voice our opposition personally. 

Thank you. 

Si~~erely yours, 

l<~u.t~ 
~~ 
Chailes-i & Rosemarie A. Kubes 
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October 29, 2003 

TO: PLANNING COMMISSION 

FROM: Margaret J. Bonas 
231 Olive Avenue 
Carlsbad, CA 92008 
(760) 729-8137 

RECEIVED 

Oc 7 ~,., . . (. ~: --~ ..... 

CITY OF CARLSBAD 
PLANNING DEPT CASE FILE: SDP 03-06/CDP 03-20 

APPLICANT: GARFIELD POINT/SEABISQUIT, INC 

Thank you Chairperson Baker and fellow members of the Commission for the 
opportunity to comment further on my October 4, 2003 letter to the commission. I firmly 
believe the price of freedom is ever vigilance. Let us think to smart growth. 

I REQUEST DENIAL/POSTPONEMENT OF THE PROJECT FOR THE 
FOLLOWING REASONS: 

1. Postpone the project until the City of Carlsbad :finishes its "Connecting 
Community, Place & Spirit" workshops. This project extends beyond the usual 
noticing of 300 feet to the neighbors. 

2. Downsize the project. No more Gifts ofPublic Right of Ways to increase the 
buildable lot size. SDG&E also has a utility easement between_ the property and 
the hatchery, which exists and was not abandoned with the removal of the poles. 

3. Rezone the neighborhood of the Beach Overlay Zone back to the 25-foot height 
limit. Property owners in the zone were not noticed as to the increased height 
limit and public hearings were not held regarding any changes. 

4. Downzone to single-family homes on larger lots in this special needs area and 
community. 

5. Story poles need to be erected to show actual size of any project complete with 
upper decks/mezzanines. This will enable the people to visualize the monumental 
size of project ofthe 2 two story common wall homes, which will block the scenic 
inland, lagoon, and costal views. 



Page 2 

6. No Grading on the Wind Blown Bluffs of the lagoon. A soils test and 
environmental survey needs to be done by an independent company. 

7. Termites constantly swarm from the current structures on the property in warm 
weather. A tenting of the buildings should precede any demolition of the 
structures. 

8. Grants are available to the city to purchase a Neighborhood View Park, which 
has not been done along the bluffs south ofTamarack even though recommended 
in past surveys of the citizens and supported by previous commissions and 
councils as part of the Lagoon Trail program. 

In conclusion it is time for peace and reflection. It is time for new ordinances and 
sensitivity. Carlsbad, as well as California, has to realize we cannot build on every inch. 
Leave some place for our children to play out of the street and in the safety of their yards. 
It is the right thing to do. 

Thank you for your attention and consideration. 

Margaret J. Bonas 

In 

S3 
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