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Staff recommendation... Approval with Conditions

Summary: The Applicant proposes to demolish an existing 2,225 square feet one-story single
family dwelling with an approximate height of 15 feet, and construct a 3,470 square feet two-
story single-family dwelling with a maximum height of 24 feet, within the Big Sur area of
Monterey County. The replacement residence is located within the same general location as the
existing residence (site plan attached as Exhibit 3), is within 150 feet of environmentally
sensitive habitat, and.would involve new development in the critical viewshed'.

On August 6, 2003, the Commission determined that the appeal of the County permit raised a
substantial issue regarding the project’s consistency with Policy 3.2.3.A.7 of the Big Sur Land
Use Plan, which encourages replacement structures to be resited out of the critical viewshed, and
prohibits such structures from being more visible than the development they replace. This
determination was based on concerns that the larger replacement structure would be more visible

from public vantage points.
a«mhing within sight of Highway 1 and major public
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Since that time, the applicant has provided additional photo documentation of both the existing
and proposed structures that demonstrate the replacement structure will be no more visible than
the existing structure (see Exhibit 7). In addition, the applicant has agreed to provide additional
landscape screening (using Monterey cypress) that will result in the replacement structure being
less visible than the existing structure. In most cases, the use of landscape screening is not an
acceptable method of achieving compliance with Big Sur critical viewshed policies (e.g., to
accommodate new development on a vacant site). Landscape screening is appropriate in this
case, however, because it will result in a structure that is less visible than the existing structure,
and because the existing site is already heavily landscaped; the proposed plantings will not block
scenic views, or be out of character with the existing surroundings.

Commission staff therefore recommends that the project be approved with conditions. The
recommended conditions incorporate the conditions required by Monterey County (attached as
Exhibit 5), and supplement them by:

e Requiring installation of the landscape screening shown by Exhibit 4 prior to occupancy
of the proposed residence;

e Establishing maintenance and performance standards for landscape screening to ensure
that the replacement residence will not be visible from public vantage points within 5
years of its construction, and that the landscape screening will be maintained for the life
of the structure;

e Expanding drainage and construction standards to prevent erosion and/or degradation of
coastal water quality and adjacent sensitive habitat areas;

e Prohibiting future development on the project site outside of the approved building
footprint and existing access road other than native landscaping, habitat enhancement,
exotic plant removal, and drainage and erosion controls;

e Prohibiting any future increase in the height and/or size of the approved structure;
e Requiring repairs, maintenance, and improvements to the approved residence and its
associated infrastructure (i.e., water, wastewater, and roadway systems) to be authorized -

either through an amendment to this coastal development permit or separate costal
development permit approval by Monterey County; and

e Requiring recordation of a deed restriction, to the satisfaction of the Executive Director,
reflecting the above requirements and limitations.

Only with these conditions can the project be found consistent with the coastal resource. .
protection provisions of the Monterey County certified Local Coastal Program.
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. Staff Recommendation on CDP Application

The staff recommends that the Commission, after public hearing, approve a coastal development
permit for the proposed development subject to the standard and special conditions below.

Motion. I move that the Commission approve Coastal Development Permit No. A-3-
MCO-03-066 pursuant to the staff recommendation.

Staff Recommendation of Approval. Staff recommends a YES vote. Passage of this
motion will result in approval of the permit as conditioned and adoption of the following
resolution and findings. The motion passes only by affirmative vote of a majority of the
Commissioners present.

Resolution to Approve the Coastal Development Permit. The Commission hereby
approves a coastal development permit for the proposed development and adopts the
findings set forth below on grounds that the development as conditioned will be in
conformity with the Monterey County certified Local Coastal Program and the access and
recreation policies of Chapter 3 of the Coastal Act. Approval of the permit complies with
the California Environmental Quality Act because either 1) feasible mitigation measures
and/or alternatives have been incorporated to substantially lessen any significant adverse
effects of the development on the environment, or 2) there are no further feasible
mitigation measures or alternatives that would substantially lessen any significant adverse
impacts of the development on the environment.

Il. Conditions of Approval

A. Standard Conditions

1.

Notice of Receipt and Acknowledgment. The permit is not valid and development shall not
commence until a copy of the permit, signed by the Permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned
to the Commission office.

Expiration. If development has not commenced, the permit will expire two years from the
date on which the Commission voted on the application. Development shall be pursued in a
diligent manner and completed in a reasonable period of time. Application for extension of
the permit must be made prior to the expiration date.

Interpretation. Any questions of intent or interpretation of any condition will be resolved by
the Executive Director or the Commission.

Assignment. The permit may be assigned to any qualified person, provided assignee files
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with the Commission an affidavit accepting all terms and conditions of the permit.

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual,
and it is the intention of the Commission and the Permittee to bind all future owners and
possessors of the subject property to the terms and conditions.

B. Special Conditions

1. Compliance with Monterey County Conditions of Approval. The applicant is responsible
for complying with conditions 4, 5, 6, 9, 11, 12, 13, 14, 15, 16, 19, 22, and 23 of Monterey
County Coastal Development Permit No. PLN020189, attached as Exhibit 5, which are
incorporated as conditions of this permit. This action has no effect on these and all other
conditions imposed by Monterey County pursuant to a planning authority other than the
Coastal Act.

2. Landscape Screening. PRIOR TO OCCUPANCY OF THE REPLACEMENT
RESIDENCE, the permittee shall submit, for Executive Director review and approval,
evidence that 10 Monterey Cypress trees have been installed on the site, in the locations
shown by Exhibit 4. The permittee shall be responsible for maintaining, supplementing, and
replacing these trees and all other landscaping contained on the project site in a manner that
will prevent the replacement structure from being visible from public vantage points within 5
years of its construction, and for as long as the structure remains on the site. Planting of
exotic/non-native species is prohibited anywhere on the project site.

3. Drainage and Erosion Control. PRIOR TO ISSUANCE OF THE PERMIT, the applicant
shall submit, for Executive Director review and approval, two sets of drainage and erosion
control plans that incorporate the following provisions:

Implementation of Best Management Practices During Construction. The Drainage and
Erosion Control Plans shall identify the type and location of the measures that will be
implemented during construction to prevent erosion, sedimentation, and the discharge of
pollutants during construction. These measures shall be selected and designed in accordance
with the California Storm Water Best Management Practices Handbook and the criteria
established by the San Luis Obispo County Resource Conservation District. Among these
measures, the plans shall limit the extent of land disturbance to the minimum amount
necessary to construct the project; designate areas for the staging of construction equipment
and materials, including receptacles and temporary stockpiles of graded materials, which
shall be covered on a daily basis; provide for the installation of silt fences, temporary
detention basins, and/or other controls to intercept, filter, and remove sediments contained in
the runoff from construction, staging, and storage/stockpile areas; and provide for the hydro
seeding of disturbed areas immediately upon conclusion of construction activities in that
area. The plans shall also incorporate good construction housekeeping measures, including
the use of dry cleanup measures whenever possible; collecting and filtering cleanup water
when dry cleanup methods are not feasible; cleaning and refueling construction equipment at
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designated off site maintenance areas; any the immediate clean-up of any leaks or spills.
PRIOR TO THE COMMENCEMENT OF GRADING, the applicant shall delineate that the
approved construction areas with fencing and markers to prevent land-disturbing activities
from taking place outside of these areas.

Post Construction Drainage. All runoff from impervious surfaces such as roofs, driveways,
parking lots, walks, patios, decks, etc., shall be collected and conveyed through an
appropriate filtration mechanism (e.g. vegetated and/or gravel filter strips or other media
device). The drainage plan shall identify the specific type, design, and location of all
drainage infrastructure necessary to ensure that post construction drainage from the project
does not result in erosion, sedimentation, or the degradation of coastal water quality. The
capacity of filtration and treatment features shall be adequate to effectively remove sediments
and pollutants during an 85th percentile runoff event. In areas where rocks or other energy
dissipation structure are needed, the drainage plan shall include detailed plans that limit the
size and footprint of such structure to the minimum necessary to achieve effective erosion
control. The applicant/landowner or successor-in-interest shall be responsible for
implementing and maintaining drainage and erosion control measures and facilities for the
life of the project. This shall include performing annual inspections, and conducting all
necessary clean-outs, immediately prior to the rainy season (beginning October 1), and as
otherwise necessary to maintain the proper functioning of the approved drainage system.
Should repairs or restoration become necessary, prior to the commencement of such repair or
restoration work, the applicant/landowner or successor-in-interest shall submit a repair and
restoration plan to the Executive Director to determine if an amendment or new Coastal
Development Permit is required to authorize such work.

4. Open Space Restriction. No development, as defined in section 30106 of the Coastal Act,
shall occur in the Open Space Area as described and depicted in an Exhibit attached to the
Notice of Intent to Issue Permit (NOI) that the Executive director issues for this permit
except for:

1. Restoration and landscaping activities consisting of native landscaping and exotic
plant removal.

2. Minor drainage improvements consistent with the Drainage and Erosion Control Plan
approved by the Executive Director pursuant to Special Condition 3.

3. Repairs and maintenance of the wastewater disposal system.

PRIOR TO ISSUANCE BY THE EXECUTIVE DIRECTOR OF THE NOI OF THIS
PERMIT, the Applicant shall submit for review and approval of the Executive Director, and
upon such approval, for attachment as an Exhibit to the NOI, a formal legal description and
graphic depiction of the portion of the subject property affected by this condition, which shall
include all portions of Assessor Parcel Number 418-171-001 outside of the approved
building and deck footprint, driveway and parking area, and existing roadway shown by
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5. Future Development. This permit is only for the development described in Coastal

Development Permit No. A-3-MCO-03-066. Pursuant to Title 14 California Code of
Regulations section 13250(b)(6), the exemptions otherwise provided in Public Resources
Code section 30610(a) or the Monterey County certified Local Coastal Program shall not
apply to the development governed by coastal development permit No. A-3-MCO-03-066.
Accordingly, any future improvements to the single family house authorized by this permit,
or to the water system or roadway upon which the approved residence relies, including but
not limited to repair and maintenance identified as requiring a permit in Public Resources
section 30610(d) and Title 14 California Code of Regulations sections 13252(a)-(b), shall
require an amendment to Permit No. A-3-MCO-03-066 from the Commission or shall require
an additional coastal development permit from the Commission or from the applicable
certified local government. For purposes of this condition, the term "future improvements to
the SFD approved by the permit” shall be interpreted to include improvements to the
wastewater disposal system required by Condition 17 of the Monterey County Permit
PLN020189, as well as the improvements to the driveway and water system (including fire
protection water supply) called for by Conditions 8, 18, and 20 of said permit. Any future
increase in the height and/or size of the approved structure is specifically prohibited.

. Deed Restriction. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT

PERMIT, the applicant shall submit to the Executive Director for review and approval
documentation demonstrating that the applicant has executed and recorded a deed restriction,
in a form and content acceptable to the Executive Director: (1) indicating that, pursuant to
this permit, the California Coastal Commission has authorized development on the subject
property, subject to terms and conditions that restrict the use and enjoyment of that property
(hereinafter referred to as the “Standard and Special Conditions”); and (2) imposing all
Standard and Special Conditions of this permit as covenants, conditions and restrictions on
the use and enjoyment of the Property. The deed restriction shall include a legal description
of the applicant’s entire parcel or parcels. The deed restriction shall also indicate that, in the
event of an extinguishment or termination of the deed restriction for any reason, the terms
and conditions of this permit shall continue to restrict the use and enjoyment of the subject
property so long as either this permit or the development it authorizes, or any part,
modification, or amendment thereof, remains in existence on or with respect to the subject

property.

lll. Recommended Findings and Declarations

The Commission finds and declares as follows:

A. Project Location and Description

The project is located at Hurricane Point (between mile posts 58 and 59, south of Hurricane
Point Overlook, between Highway One and the ocean), Big Sur area of Monterey County. (See
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Exhibit 1). The topography of the area is varied with numerous ridges and gullies, steep slopes,
and a nearly flat area where the existing house is located. The majority of the lots in the area are
typically forty acres in size and therefore historic development has been relatively sparse. Other
private land in the area includes several small parcels approximately five acres in size adjacent to
the subject property. These smaller parcels have the Pacific Ocean at or near their western sides,
with two large ranches, El Sur and Brazil Ranch to the north, east, and south.

In contrast to the typically large lots of Big Sur, the project site is a 5.2-acre parcel located west
of Highway One. The topography is very steep with rugged terrain and a flat area where the
existing structure is located. This area of Big Sur is characterized by upland habitats of the Coast
Range grassland, mixed evergreen forest, and chaparral. The sea front areas of this portion of
the coastline support coastal bluff scrub, coastal sage scrub, northern coastal scrub and coastal
prairie. The property is characterized predominantly of coastal sage scrub, although much of the
project site is landscaped with non-native plants. The site is designated Watershed and Scenic
Conservation Residential in the Monterey County Local Coastal Program. Combined
designation includes Critical Viewshed area.

The County approval consists of demolition of an approximately 2,225 square feet one-story
single-family dwelling and construction of an approximately 3,470 square feet partial two-story
single-family dwelling. The site plan is attached as Exhibit 3. Development will disturb
approximately 3,379 square feet of the parcel and is located 20 feet from the eastern property
boundary. Landscape conditions require removal of exotic plants and use of native plants, and
placement of a Scenic and Conservation Easement over the entire parcel exclusive of the
immediate building envelope and driveway. The project is located between two seasonal streams
that contain Arroyo Willow riparian forest, which are within 150 feet of the project site (Exhibit
6). The County has conditioned the project to avoid impacts to these sensitive areas. Conditions
include preventing excavated material from entering either of the seasonal streams and disposing
all excavated material off-site or incorporated into the project design.

B. Visual/Scenic Resources

1. Relevant Local Coastal Program Provisions

The LCP visual resource protection policies prohibits new development visible from the critical -
viewshed:

3.2.1 Key Policy

Recognizing the Big Sur coast's outstanding beauty and its great benefit to the
people of the State and Nation, it is the County's objective to preserve these scenic
resources in perpetuity and to promote the restoration of the natural beauty of
visually degraded areas wherever possible. To this end, it is the County's policy to
prohibit all future public or private development visible from Highway 1 and
major public viewing areas (the critical viewshed), and to condition all new
development in areas not visible from Highway 1 or major public viewing areas
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on the siting and design criteria set forth in Sections 3.2.3, 3.2.4, and 3.2.5 of this
plan. This applies to all structures, the construction of public and private roads,
utilities, lighting, grading and removal or extraction of natural materials
[emphasis added].

This policy is implemented by IP Section 20.145.030:

Intent of Section: The intent of this Section is to provide development standards
which will allow preservation of Big Sur’s scenic resources and promote the
restoration of the natural beauty of visually degraded areas wherever possible. To
this end, all future public or private development which would be visible within
the “Critical Viewshed”, as defined in Section 20.145.020.V., shall be
prohibited. ..

A. Development Within the Critical Viewshed
1. Critical Viewshed Determination

b. Development shall be considered to be within the critical viewshed if
any portion of the proposed development is visible from Highway 1, including
pull-outs, right-of-ways, and walkways at the highways edge or the major public
viewing areas identified in the "critical viewshed” definition, as contained in
Section 20.145.020.V. Visibility will be considered in terms of normal unaided
vision in any direction for any amount of time at any season. As well, visibility
shall be considered in terms of what portions of the development would be visible
under existing conditions, regardless of landscaping or other techniques which
could be later employed to screen the development. As such, development shall
be considered to be within the critical viewshed if it would be visible from
Highway 1 or major public viewing areas given existing conditions. The critical
viewshed does not include areas visible from the hiking trails shown on the Trails
Plan contained in the Big Sur Coast Land Use Plan.

Ocean views from Highway 1 shall not be obscured by artificial berming,
mounding, or landscaping. Distant development, although technically within the
line of sight from Highway 1 or other major public viewing area, shall not be
considered to be within the critical viewshed if it has been designed and sited so
as not to be seen from Highway 1 or other major public viewing areas as defined
in Section 20.145.020.V. Exterior light sources shall be prohibited if such light
source would be directly visible from Highway 1 or other major public viewing
area as defined in Section 20.145.020.V.

All new development not in conformance with the approved representations shall
be removed. (Ref. Policy 3.2.3.B.])
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More specifically, for projects involving the replacement of structures, replacements shall be
encouraged to be resited out of the viewshed, but in no case shall they be more visible. Critical
Viewshed Policy 3.2.3.A.7 states:

The general policy concerning replacement of structures shall be to encourage
resiting or redesign in order to conform to the Key Policy. Replacement or
enlargement of existing structures, or structures lost in fire or natural disaster
within the critical viewshed shall be permitted on the original location on the
site, provided no other less visible portion of the site is acceptable to the
property owner, and provided the replacement or enlargement does not
increase the visibility of the structure. Replacement or enlargement of
structures outside the critical viewshed shall be permitted as long as such
replacement or enlargement does not cause the structure to intrude into critical
viewshed. (Emphasis added.)

This policy is implemented by IP Section 20.145.030.A.2.f:

When a structure is to be replaced, resiting or redesign should be required as
necessary in order to better conform the Intent of this section. Replacement or
enlargement of existing structures, or structures lost in fire or natural disaster
within the critical viewshed shall be permitted on the original location on the site,
provided no other less visible portion of the site is acceptable to the property
owner, and provided the replacement or enlargement does not increase the
visibility of the structure...

2. Analysis

The proposed development is located in the Big Sur critical viewshed, which is defined by LCP
policy 3.2.2 as “...everything within sight of Highway 1 and major public viewing areas
including turnouts...”. As described by IP Section 20.145.030, development is considered to be
in the critical viewshed “if any portion of the proposed development is visible from Highway 1,
including pull-outs, right-of-ways, and walkways at the highways edge.” As shown by the
photographs attached as Exhibit 7, the project site is visible from at least two pullouts alongside
Highway 1 and thus, within the critical viewshed.

As required by the LCP, the replacement of an existing residence within the critical viewshed
must be located on portions of the site outside the viewshed where feasible. Where this is not
feasible, the replacement residence cannot be any more visible than the existing residence. In
this case, 5.2-acre parcel is highly constrained by steep topography, riparian corridors, and
coastal sage scrub habitat. As a result, there are no viable options for relocating the residential
development outside of the critical viewshed, and the applicable standard is that the replacement
residence must not be any more visible than the existing residence.

To address this requirement, the replacement residence has been sited within the same general
location as the existing residence. This takes advantage of mature Monterey pine and cypress
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tress that currently exist around the periphery of the existing residence, which will help minimize
the visibility of the replacement residence. In addition, the proposed design employs stone walls
and a gray slate roof in an effort to harmonize with the natural surroundings. During the
County’s review, concerns regarding reflection from the extensive glass windows proposed for
the south and southwest elevations were addressed by replacing 5 galls panes with a stone
exterior, using non-reflective or glazed glass, and avoiding exterior lighting. In addition, the
County conditioned the project in a manner that requires “the planting of a continuous row of
trees at the perimeter of the building envelope that will serve to screen the property from the
public viewshed in the future when the existing trees die” (see Condition 9, attached as Exhibit
5). Other County conditions that seek to achieve compliance with LCP visual resource
protection provisions include requirements to: underground utilities (Condition 13); protect
existing native trees (Condition 14); prohibit lighting that would be visible from Highway One or
that would shine on the water, surrounding habitat, or other public viewing areas (Condition 15);
and, convey a Scenic Conservation easement to the County over all portions of the parcel outside
of the building envelope and access driveway (Condition 16). Special Condition 1 of this permit
incorporates these important conditions as terms of the Commission’s approval.

Notwithstanding these measures, on August 6, 2003, the Commission determined that the appeal
of the project raised a substantial issue regarding compliance with LCP visual resource
protection criteria. This determination was based on concerns that the larger replacement
structure would be more visible from public vantage points. Concern was also expressed
regarding the proposed use of landscaping to minimize the visibility of the replacement structure;
as required by the LCP, avoiding new development within the critical viewshed is to be
addressed in accordance with existing conditions, rather than relying on future landscaping. This
is intended to avoid the installation of landscaping that would block scenic views and be
incompatible with the natural open space character of the Big Sur coast.

Since that time, the applicant has provided additional photo documentation of both the existing
and proposed structures that demonstrate the replacement structure will be no more visible than
the existing structure (see Exhibit 7). Although the structure will be larger and taller than the
existing residence, existing trees, the angle of the public view, and the proposed design and
materials will avoid any increase in visibility.

In addition, the applicant has agreed to provide additional landscape screening (using native
Monterey cypress) that will result in the replacement structure being /ess visible than the existing
residence. As described above, the use of landscape screening is not an acceptable method of
achieving compliance with Big Sur visual resource policies (e.g., to accommodate new
development on a vacant site within the critical viewshed). In this case, landscape screening is
appropriate because it will result in a structure that is less visible than the existing structure, and
because the existing site is already heavily landscaped; the proposed plantings will not block
scenic views, or be out of character with the existing surroundings.

Installation of the recently proposed planting, along with the landscaping required by Monterey
County, is expected to prevent the replacement structure from being visible from public vantage
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points once the plantings reach maturity. In order to fulfill this objective, the conditions of
Commission approval require installation of the landscape screening prior to occupancy of the
proposed residence. In addition, the conditions establish maintenance and performance
standards for landscape screening to ensure that the replacement residence will not be visible
from public vantage points within 5 years of its construction, and that the landscape screening
will be maintained for the life of the structure (Special Conditions 2 and 6).

Also to ensure long-term protection of the critical viewshed, the conditions of this permit
specifically prohibit any future increase in the height or size of the approved residence, or any
development outside of the approved residence, deck, driveway, and existing road other than
native habitat restoration, drainage and erosion control facilities approved by the Executive
Director, or repairs and maintenance of the existing wastewater treatment system (Special
Conditions 4, 5, and 6). Finally, to address potential impacts to the critical viewshed posed by
the improvements to the wastewater system, water system, and driveway required by Monterey
County’s conditions of approval (Conditions 8, 17,18, and 20), as well as any future repairs,
maintenance or improvements to the approved residence and its infrastructure (i.e., road, water,
and wastewater systems), the terms of the Commission’s permit require that such development
be authorized either through an amendment to this permit, or through separate coastal
development permit approval by Monterey County (Special Condition 5).

3. Conclusion

In order to achieve compliance with the visual resource protection requirements of the Monterey
County certified LCP, the project has been conditioned by the County to require landscape
screening, underground utilities, tree protection, lighting plans, and a scenic conservation
easement. These measures have been incorporated into the terms of the Commission’s approval
and supplemented with additional conditions to ensure that landscaping is installed, maintained,
and replaced as necessary to prevent the replacement structure from being visible from public
viewing areas within 5 years of its construction. The conditions also prohibit future expansions
of the approved structure, or any development outside of the approved residence, deck,
driveway, and existing road other than native habitat restoration, drainage and erosion control
facilities approved by the Executive Director, and repairs and maintenance of the wastewater
treatment system. All maintenance, repairs and improvements to the approved residence and its
infrastructure (i.e., water, wastewater, and road systems) must also receive separate coastal
development authorizations, either through amendments to this permit or subsequent County
approvals. With these conditions, the project is consistent with the LCP visual resource
protection standards cited above.

C. Environmentally Sensitive Habitat Areas

1. Relevant Local Coastal Program Provisions
3.3.1 Key Policy

«<
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All practical efforts shall be made to maintain, restore, and if possible, enhance
Big Sur's environmentally sensitive habitats. The development of all categories
of land use, both public and private, should be subordinate to the protection of
these critical areas.

3.3.2 General Policies

3. The County shall require deed restrictions or dedications of permanent
conservation easements in environmentally sensitive habitats when new
development is proposed on parcels containing such habitats. = Where
development has already occurred in areas supporting sensitive habitat, property
owners should be encouraged to voluntarily establish conservation easements or
deed restrictions.

7. Land uses adjacent to environmentally sensitive habitats shall be
compatible with the long-term maintenance of the resource. New land uses shall
be considered compatible only where they incorporate all site planning and design
features needed to prevent significant habitat impacts, and where they do not
establish a precedent for continued land development which, on a cumulative
basis, could degrade the adjoining habitat.

0. The County shall require the use of appropriate native species in proposed
landscaping.

Applicable ordinances of the Big Sur Implementation Plan that carry out the above policies
include:

20.145.040.B.2. Deed restrictions or conservation easement dedications over
environmentally sensitive habitat areas shall be required as a condition of
approval for any development proposed on parcels containing environmentally
sensitive habitats. Where the proposed project is to occur on an already-developed
parcel, restrictions or easement dedications shall still be required. Easements and
deed restrictions shall be required according to the provisions of Section
20.142.130. (Ref. Policy 3.3.2.3)

20.145.040.B.9. The use of native species consistent with and found in the

project area shall be required in landscaping required as a condition of project
approval. A list of appropriate native plant species is included as Attachment 4.

(Ref. Policy 3.3.2.9)
AN
«
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2. Analysis

Environmentally sensitive habitat areas (ESHA) contained on the project site include two arroyo
willow riparian forests. The site also supports coastal sage scrub habitat. Although the Big Sur
LUP does not specifically identify this plant community as ESHA, it can support rare and
valuable biological resources that may qualify it as ESHA in certain locations. For example, the
coastal sage scrub habitat on the project site supports Monterey Indian paintbrush, which is
classified as rare by the California Native Plant Society (CNPS List 4). As shown by the
botanical map prepared by the project biologist (attached as Exhibit 6), the proposed project will
not directly impact these sensitive areas.

According to the biological report prepared for the project, the area proposed for redevelopment
outside the existing structure is primarily comprised of a landscaped garden. However,
approximately 400 square feet of coastal sage scrub habitat will be removed to accommodate the
proposed garage. In addition, the report identifies that project construction, particularly
excavation to accommodate the proposed garage, has the potential to impacts sensitive marine
and riparian resources if the excavated material is not properly handled, or if erosion and
sedimentation is not effectively controlled.

In order to avoid these impacts and prevent the disturbance of environmentally sensitive habitat
areas, the biological report calls for fencing areas containing Monterey Indian paintbrush during
construction, preserving the remaining coastal sage scrub habitat, eradicating invasive exotic
plant species from all accessible areas, implementing measures to control drainage and prevent
erosion and sedimentation both during and after construction, and disposing excavated material
off site. Implementation of these measures is required by Monterey County conditions of
approval numbers 3, 4, 5, and 6.

The County conditions of approval also require landscape plans to be reviewed by a project
biologist to provide for the re-establishment of native plants on the site in a manner that is
compatible with the surrounding coastal sage scrub plant community (Conditions 9 and 19).
Finally, the County has required the recordation of a scenic conservation easement outside of the

approved development envelope as a means to protect the significant scenic and biological - -

resources contained on the site. Implementation these measures are essential to carry out the
LCP ESHA protection policies citied above, and therefore have been incorporated into the
Commission’s terms of approval by Special Condition 1. )

In addition, the Commission has supplemented these measures to reinforce the County’s
prohibition against future development outside of the approved development envelope (Special
Conditions 4 and 6) and to specifically prohibit the planting of exotic plant species on the project
site (Special Condition 2), in order to achieve compliance with LUP Policies 3.3.1 and 3.3.2, as

well as implementing ordinance 20.145.040.B. The Commission’s conditions further require any

repairs, maintenance, and improvements to the approved residence, or to the water system and
roadway upon which the residence depends, to be authorized either by an amendment to this
permit or separate coastal development approval by Monterey County (Special Condition 5).
This includes, but is not limited to, a requirement to obtain separate coastal development

«
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authorizations for improvements to the water system, wastewater system, and roadway/driveway
required by County conditions 17, 18 and 20, as these components of the development were not
adequately evaluated for potential impacts to environmentally sensitive habitats and visual
resources during the local review.

3. Conclusion

The proposed replacement residence has been sited and designed to avoid disruption of the
environmentally sensitive habitat areas supported on the project site. The conditions of approval
described above are necessary to ensure that project construction will not have adverse impacts
on adjacent sensitive habitat areas, and that these habitats will be protected in perpetuity. With
these conditions the project is consistent with ESHA protection standards established by the
Monterey County certified LCP.

D. Water Quality/Marine Resources

1. Relevant Local Coastal Program Provisions
3.4.1 Key Policy

The protection and maintenance of Big Sur's water resources is a basic
prerequisite to the protection of all other natural systems. Therefore, water
resources will be considered carefully in all planning decisions and approvals. In
particular, the County shall insure that adequate water is retained in the stream
system to provide for the maintenance of the natural community of fish, wildlife,
and vegetation during the driest expected year.

3.4.2 General Policies

2. The County will require adherence to the best watershed planning
principles including: stream setbacks, stream flow maintenance, performance
controls for development site features, maintenance of safe and good water
quality, protection of natural vegetation along streams, and careful control of
grading to avoid erosion and sedimentation.

3.4.3 Specific Policies

B. Rivers and Streams

l. The effects of all new development proposals or intensification of land use
activities or water uses on the natural character and values of the Big Sur coast's

«
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rivers and streams will be specifically considered in all land use decisions. Subjects
to be addressed in such evaluations include protection of scenic quality, water
quantity and quality, wildlife and fish habitat, and recreational values. Land use
proposals determined to pose significant impacts to the natural integrity of the
stream must be modified accordingly. The County will request assistance from the
Department of Fish and Game as a technical expert on wild life and fish habitat and
mitigation measures.

2. Analysis

As described above, careful handling of excavated material and effective control of runoff both
during and after construction is essential for the protection of marine habitats and coastal water
quality. This is particularly true given the steep topography of the project site and the sensitivity
of the adjacent riparian habitats and offshore marine environment. Accordingly, the County has
conditioned the project to prohibit the disposal of excavated materials on-site or in the marine
environment (Condition 4), and require the preparation and implementation of erosion control
and drainage plans (Conditions 5, 6, 9, 12, and 19). These requirements are incorporated as
conditions of the Commission’s permit, and have been supplemented to require more specific
standards for the drainage and erosion control measures to be implemented both during and after
construction, and to ensure effective maintenance of the post-construction drainage facilities over
the life of the project (Special Conditions 3 and 6).

The Special Conditions of Commission approval also require the applicant to obtain coastal
development authorization(s) for the improvements to the water system (including fire protection
water supply), wastewater system, and driveway required by County conditions 8, 17, 18, and
20, as well as for any repair, maintenance or improvements that may be needed in the future. In
addition to ensuring the protection of scenic and biological resources discussed above, detailed
review of such improvements is necessary to ensure a safe and adequate water supply for the
proposed residence, as well as other residences that depend upon the same water supply. Careful
review of such repairs, maintenance activities, and improvements is also needed to ensure that
they do not result in erosion, sedimentation, or changes in drainage patterns that could degrade
coastal water quality and disrupt sensitive riparian and marine habitats.

3. Conclusion

As required by the LCP Water Resource policies cited above, the Commission has considered
the potential impacts of the proposed development on coastal water quality, and has incorporated
and supplemented Monterey County’s conditions of approval in order to prevent erosion and
sedimentation, and to protect stream resources, coastal water quality, and marine habitats. With
these conditions, the project is consistent with LCP standards requiring the protection of coastal
water quality and sensitive aquatic habitats.

«
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E. Public Access and Recreation

Coastal Act section 30604(c) requires every coastal development permit issued for any
development between the nearest public road and the sea include a specific finding that the
development is in conformity with the public access and public recreation policies of Chapter 3.
Such a finding is required in this case because the proposed development is located between the
first public road (Highway One) and the Pacific Ocean. The project will not impact any existing
public access or recreation opportunities, and therefore, no mitigation is required.

F. California Environmental Quality Act (CEQA)

Section 13096 of the California Code of Regulations requires that a specific finding be made in
conjunction with coastal development permit applications showing the application to be
consistent with any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA
prohibits a proposed development from being approved if there are feasible alternatives or
feasible mitigation measures available which would substantially lessen any significant adverse
effect which the activity may have on the environment.

The Coastal Commission’s review and analysis of land use proposals has been certified by the
Secretary of Resources as being the functional equivalent of environmental review under CEQA.
This staff report has analyzed the environmental impacts posed by the project and identified
changes to the project that are necessary to reduce such impact to an insignificant level. Based
on these findings, which are incorporated by reference as if set forth herein in full, the
Commission finds that only as conditioned by this permit will the proposed project avoid
significant adverse effects on the environment within the meaning of CEQA.

«
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PLANNING COMMISSION

U COUNTY OF MONTEREY, STATE OF CALIFORNIA

Ag'!f\lié\h Ll(\)lg#éE RESOLUTION NO. 03028

A.P.# 418-171-001-000

REFERENCE #.5 //C0~03 T FINDINGS AND DECISION
APPEAL PERIOD Z/ v -Zé?o,?/éj

McWethy Management Partnership (PLN020189)

WHEREAS: The Planning Commission, pursuant to regulations established by local ordinance and state law, has
considered, at public hearing, a Combined Development Permit, located at South Forty, Hurricane Point, Big Sur
between Highway One mile posts 58 and 59, south of the Hurricane Point Overlook and between State Highway
One and the Pacific Ocean, Coastal Zone, came on regularly for hearing before the Planning Commission on May
28, 2003.

WHEREAS: Said proposal includes:

a Coastal Development Permit for demolition of an existing, approximately 2,225 square foot single family

a Coastal Development Permit for development potentially within the Big Sur critical viewshed and within
100 feet of an environmentally sensitive habitat,
a Coastal Administrative Permit for construction of an approximately 3,470 square foot single family

WHEREAS: Said Planning Commission, having considered the application and the evidence presented relating

FINDINGS OF FACT

The project proposed in this application consists of a Combined Development Permit

(PLNQ20189) for (1) demolition of an existing, approximately 2,225 square foot single

family dwelling; (2) a Coastal Development Permit for development potentially within the

Big Sur Critical Viewshed; (3) a Coastal Development Permit within 100 feet of an

Environmentally Sensitive Habitat; (4) a Coastal Administrative Permit for construction of

an approximately 3,470 square foot single family dwelling; and (4) Design Approval. The

project is described in condition #1 of Exhibit “D,” and as conditioned, conforms to the

plans, policies, requirements and standards of the following documents:

a) The certified Big Sur Coast Land Use Plan

b) The certified Monterey County Coastal Implementation Plan, Part 1, regulations for
“WSC/40” Coastal Zone Districts found in Sections 20.17.030 B.

c) The Big Sur Coastal Implementation Plan, Section 20.145.020.V.

1)
dwelling,
2)
3)
dwelling; and
4) Design Approval
thereto,
1. FINDING:
EVIDENCE:

The project, a single family home with septic system, is an allowed use with a Coastal
Administrative Permit based on Chapter 20.17 of the Coastal Implementation Plan,

~development in a Watershed and Scenic Conservation Zoning District. The use is

conditional because of the follow 5

ing; ibi
1oV . ) o . hibit
. the proposed structufé %&‘?ﬁgﬁjﬁfﬁ%e Big Sur Critical Vlewshe%g | of &
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. the development is potentially within 100 feet of an environmentally sensitive
habitat based on Section 20.145.040 of the Big Sur Coastal Implementation Plan.
EVIDENCE: Planning and Building Inspection Department staff have reviewed the project as
contained in the application and accompanying materials and have determined that the
project is consistent with the above listed plans and is appropriate for residential
development in an area designated for Watershed and Scenic Conservation (“WSC/40™),
and is in conformity with the following development standards:

Development standards for projects within the Big Sur viewshed:

o Big Sur Coast Land Use Plan: Chapter 3.2, Scenic Resources (with special
attention for development of land within the critical viewshed, Section 3.2.3. The
project is identified as a replacement of an existing structure within the critical
viewshed which is permitted as long as such replacement does not cause the
structure to intrude into critical viewshed as stated in Section 3.2.3 A. 7., Critical
Viewshed Policies.

J Big Sur Coastal Implementation Plan, Part 3: Section 20.145.030, with special
attention to Section 20.145.030. A. 2. f., Development Standards.

Development standards for development adjacent to environmentally sensitive habitats:

. Monterey County General Plan: Chapter I, Goals 7 and 9 with attending
Objectives and Policies.

. Big Sur Coast Land Use Plan: Chapter 3.3, Environmentally Sensitive Habitats
with special attention to Sections 3.3.2., Policies 1 through 7 and 9; Section 3.3.3,,
A., Specific Policy for Terrestrial Plants, and Section 3.3 3, B., Policies 1 and 4,
Specific Policies for Marine Habitats.

J Big Sur Coastal Implementation Plan, Part 3: Section 20.145.040, A., “Biological
Survey Requirement;” Section 120.145.040 B., items 1 through 4, and 9, “General
Development Standards;” Section 120.145.040 C. 2, items a through d and g,
“Marine Habitats.”

. Big Sur Coastal Implementation Plan, Part 6, Appendix 2b, Big Sur Resource
Maps.

Development standards for development within 50 feet of the face of a cliff or bluff or

within the area of a 20 degree angle above horizontal from the face of a cliff

. Big Sur Coast Land Use Plan: Chapter 3.7, Key Policy 3.7.1 and General Policies
3.7.2, with special attention to Specific Policy 3.7.3 A., “Geologic Hazards,” and
3.7.3 C. “Fire Hazard.” .

. Big Sur Coastal Implementation Plan, Part 3: Section 20.145.080 Ab2and A j,
“Geologic Report Requirement.”

Development standards for development in an area with high archacological

resources:

. Big Sur Coastal Implementation Plan, Part 6, Appendix 2b, “Big Sur Resource
Maps.” _ |

. Big Sur Coast Land Use Plan: Chapter 3.11, with special attention to General

Policies 3.11.2, items 1 through 6.
. Big Sur Coastal Implementation Plan, Part 3: Section 20.145.120,
“Archaeological Resources Development Standards,” with special attention to
A-3-MCO-03-066 Exhibit S
McWethy Pg 2 of I&
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EVIDENCE:

EVIDENCE:

" FINDING:

EVIDENCE:

EVIDENCE:

EVIDENCE:

EVIDENCE:

FINDING:

. McWethy Management Partnership (PLN020189) Page 3

Section 20.145.120 B., “Archaeological Survey Report Requirement,” and Section
20.145.120 D., “Development Standards.”

The subject property is in compliance with all rules and regulations pertaining to zoning
uses, subdivision, and any other applicable provisions of Title 21 and any zoning violation
abatement costs have been paid.

Necessary public facilities are available to the project site.

a) Water is to be supplied by the South Forty Water System that is required to comply
with the State of California, Department of Health Services for drinking water
standards by providing adequate filtration and disinfection.

b) PG&E service is available to the site from a Highway One utility easement. All
public utilities serving the site are required to be placed underground to avoid any
adverse visual impact within the Big Sur Critical Viewshed.

The parcel is zoned Watershed and Scenic Conservation (“WSC/40") that allow for single

family dwellings with required setbacks, building site coverage and height limits. The

Project Review Sheet, Exhibit “A” provides these requirements.

The proposed project is consistent with policies of the Big Sur Coastal Implementation
Plan dealing with development adjacent to environmentally sensitive habitats. The
Biological Report prepared for the site by consulting biologist, Jeff Norman states no
significant negative impact will result from this development, with the recommended
conditions. The recommendations contained in the report include the removal of exotic
or non-native plants at the site, preventing excavated materials from entering the marine
habitat or the adjacent Arroyo Willow Riparian Forest found in two drainages within 150
feet of the site, or impact 3 specimens of Monterey Indian paintbrush. Related conditions
have been added that requires the applicant to comply with the construction specifications
contained in the Biological Report, condition numbers 3 and 4..

The Biological Report dated May 14, 2000, prepared for the site by consulting biologist
Jeff Norman pursuant to requirements of the Big Sur Coastal Implementation Plan, Part 3:
Section 20.145.040, A., “Biological Survey Requirement;” Section 120.145.040 B,
items 1 through 4, and 9, “General Development Standards ” Section 120.145.040 C. 2,
items a through d and g, “Marine Habitats.”

The project mitigations include a Scenic and Conservation Easement over the entire,
newly created parcel exclusive of the immediate building envelope and driveway in order
to protect the Coastal Sage Scrub plant community and marine habitat on the parcel,
condition number 16.

Geotechnical Soils-Foundation Report dated February 2000, prepared by Gnce
Engineering, Inc., specifies site preparation, surface drainage and erosion control
measures to minimize disturbance to off-site marine and plant habitats and any potential
for seismic hazards. A related condition has been added that requires the applicant to
comply with the mitigations contained in the Geotechnical Report, condition number 3.
Coastal Implementation Plan, Part 6, Appendix 2b.

The project, as conditioned, is consistent with applicable plans and policies for
development within 50 feet of the face of a cliff or bluff and within the area of a 20
degree angle above horizontal from the face of a cliff as found in the Big Sur Coast Land

Use Plan; the Big Sur Coastal Implementation Plan, Part 3 and Part 6, and Title 20, Part
1, Zoning Ordinance. A-3-MCO-03-066 Exhibit 5
McWethy Pg 3 of &



McWethy Management Partnership (PLN020189) Page 4

EVIDENCE:

EVIDENCE:

EVIDENCE:

4. FINDING:

EVIDENCE:

EVIDENCE:

EVIDENCE:

EVIDENCE:

Technical reports have been provided by the following soils, geology and geotechnical
consultants to address the potential geologic hazards at the site:

) Gasch & Associates, Geologic Hazard Investigation, January 2000.

. Grice Engineering, Inc., Geotechnical Soils-Foundation Report, February 2000,

o Grice Engineering, Inc., Erosion Control Plan, August 29, 2002.

The reports provide recommended construction specifications that provide additional
assurances regarding project safety. The Gasch & Associates report states the site has
little potential for liquefaction. Seismic related hazards require following the
requirements of the Grice Engineering, Inc. geotechnical report regarding site preparation,
foundation specifications and erosion control measures. These reports are found in the
project file (PLN020189).

The above reports are consistent with policies of the Big Sur Area Land Use Plan dealing
with development in hazardous areas. The geologic report prepared for the site by Gasch &
Associates is consistent with "Guidelines for Geologic/Seismic Reports" of the California
Divisions of Mines and Geology. The report concludes that the proposed project can
proceed with conditions.

Coastal Implementation Plan, Part 6, Apendix 2b.

The project as proposed is consistent with policies of the Big Sur Area Land Use Plan
dealing with visual resources and will have no significant impact on the public viewshed as
conditioned.
As a project potentially within the Big Sur Critical Viewshed, the proposed project was
evaluated in terms of the impact upon the public viewshed. a) The project situated below
Highway One will not result in ridgeline development. b) The project is takes advantage of
a row of existing mature Monterey pines and Cypress around the periphery of the existing
building site and a row of shrubbery at the eastern edge that screens the site from the
Highway One Critical Viewshed. The policy for replacement of an existing structure in
the Big Sur Critical Viewshed can be found in Section 3.2.3 A.7 of the Big Sur Coast
Land Use Plan, and the standards for development can be found in the Big Sur Coastal
Implementation Plan, Part 3: Section 20.145.030 2. f.
During review of the proposed structure, the proposed building location was reoriented in
order to minimize glass reflection in the critical viewshed as seen from Highway One.
The building foot print was moved toward a more southwesterly direction away from
Highway One vantage points.
The proposal takes advantage of the existing topography by placing the proposed building
behind mature trees and shrubs so as to be screened from Highway One. This visua]
impact is considered less then signiﬁcant because the trees shroud the proposed structure
from passing cars and the distant view from a Highway One turnout 3 to 4 miles south of
the site. §
The Big Sur Land Use Advisory Committee (“LUAC”) voted on October 22, 2002 to
approve the project by a vote of 4 to 1 with 2 absent, and with no comments. The LUAC
held 3 meetings to resolve the issue of potential glass reflection in the critical viewshed
because of the proposed floor to ceiling windows at the southwest elevation of the
proposed residence. Conditions have been placed on the building materials such as non-
reflective windows and no outdoor lighting (pursuant to Section 20.145.030 A. b) that can
be seen from Highway One. The proposed camel-colored Santa Rita stone walls and
chimney with Forest Green trim and the grey late roof, all shrouded by the ring of mature
trees, will harmonize with thef3:MGHaE3068. Exhibit .5
McWethy Pg 4 of I&
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EVIDENCE:

EVIDENCE:

5. FINDING:

EVIDENCE:

The project planner’s visit to the site upon the applicant’s flagging of the height and
breadth of the proposed structure pursuant to Section 20.145.030, B. 6. of the Monterey
County Coastal Implementation Plan to verify that the project on the subject parcel
conforms to the Big Sur Land Use Plan, Section 3.2.3, development in the Big Sur
Critical Viewshed.

Special attention was given to the Big Sur Coastal Implementation Plan, Section 20.
145.030 B. 6. e that requires development be subject to the following development
standards:

e. “...scenic easements shall be dedicated over undeveloped portion of lot....”

Given the limited options at the site for protection of the environmentally sensitive
habitat and locations outside of the public viewshed, the Combined Development Permit
for the project includes placement of a Scenic and Conservation Easement over the entire
parcel exclusive of the immediate building envelope and driveway, condition number 16.

Project as sited and proposed does not interfere with any form of historic public use or
trust rights as found in Section 20.70.050 B 4 of the Coastal Implementation Plan, Part [,
and there is no access required to accommodate the proposed use as evidenced in
proposed plans.

The subject property is not described as an area where the Local Coastal Program requires

. access given the dedicated access sites at Hurricane Point and the major access area at Little

EVIDENCE:
6. FINDING:
EVIDENCE:

7. FINDING:
EVIDENCE:

EVIDENCE:

EVIDENCE:

Sur, north and south of the subject parcel.
The Big Sur Coast Land Use Plan, Table 2, “Site Specific Recommendations for
Shoreline Access.”

The subject property is in compliance with all rules and regulations pertaining to the use
of the property; no violations exist on the property and all zoning abatement costs, if any
have been paid.

Staff reviewed Monterey County Planning and Building Inspection Department records
and verified that no violations exist on subject property.

The site is suitable for the use proposed.
Staff conducted on-site visits and finds the site suitable for this use with the construction
specifications placed on the project by the consulting biologist, geologist and
geotechnical engineer during the short-term period of construction. Long term issues are
addressed by landscape conditions requiring the removal of exotic plants and use of
native plants immediate to the proposed residence, and placement of a Scenic and
Conservation Easement over the entire parcel exclusive of the immediate building
envelope and driveway, condition numbers 16 and 19.
The project has been reviewed for suitability by the Planning & Building Inspection
Department, the California Department of Forestry Big Sur Fire District, the
Environmental Health Division, the Public Works Department, the Water Resources
Agency, the Big Sur Land Use Advisory Committee, and the California Coastal
Commission. Conditions placed on the project by these agencies have been incorporated
into the conditions found in Exhibit “D,” condition numbers 7 to 12, 17, 18, 20, and 21.
The following consultant reports were conducted for the project upon which to evaluate
the project to assure that Jg &%ggé%d not be detrimental or inj 'ousbto 0groper’ty
i i welfare nty b
and improvements in the nejg élixﬁg or to the general fare o )g}%s l&&l lZ: y
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10.

FINDING:

EVIDENCE:

FINDING:

EVIDENCE:

EVIDENCE:

FINDING:

EVIDENCE:

investigating soil conditions, geologic hazards, biologic and archaeologic/ cultural
findings at the subject site:

. Archaeological Consulting, Preliminary Archaeological Reconnaissance, May 10,
2000.

Jeff Norman, Biological Report, May 15, 2000.

Gasch & Associates, Geologic Hazard Investigation, January 2000.

Grice Engineering, Inc., Geotechnical Soils-Foundation Report, February 2000.
Grice Engineering, Inc., Erosion Control Plan, August 29, 2002.

The reports indicate that there are no physical or environmental constraints such as
geologic or seismic hazard areas, environmentally sensitive habitats or similar areas that
would indicate the site is not suitable for the use proposed when subject to the proposed
construction specifications. Recommended conditions (Exhibit “D”) placed on the
project require that construction follow the specifications recommended by these
consultants, condition numbers 3, 4, 5 and 6.

The project is consistent with Section 20.145.050 of the Coastal Implementation Plan
dealing with Water Resources. The proposed project was evaluated in terms of the
intensification of use in a Watershed Conservation area. It was determined that there would
be no "substantial water use intensification" as the project is a replacement of an existing
single family dwelling and would not increase the number of households (Section
20.145.050 B.) nor would the water source be transported from another watershed (Section
20.145.050 A).

Water continues to be supplied by the South Forty Water System that is required to comply
with the State of California, Department of Health Services for drinking water standards by
providing adequate filtration and disinfection.

The project as proposed is consistent with policies of the Big Sur Coast Area Coastal
Implementation Plan dealing with development in archaeologically sensitive areas. The
preliminary archaeological reconnaissance performed at the construction site states that
there are no identifiable archaeological resources located on site.

Premlininary Archaeological Reconnaissance prepared Archaeological Resources contained
in the project file. A mitigation measure has been added to require that work be stopped in
the event that any archaeological resources are found on site.

A condition requires that a Conservation and Scenic Easement shall be placed over the site
to assure that no resource outside of the building envelope and driveway be “materially
altered” in order to protect the natural resources at the site. o

The establishment , maintenance or operation of the Use/project applied for will not
under the circumstances of this particular case, be detrimental to the health, safety, peace,
morals, comfort, and general welfare of persons residing or working in the neighborhood
of such proposed use, or be detrimental or injurious to property and improvements in the
neighborhood or to the general welfare of the County. '

The project was reviewed by the Planning & Building Inspection Department, the
California Department of Forestry Big Sur Fire District, the Environmental Health
Department, the Public Works Department, the Water Resources Agency, the Big Sur
Land Use Advisory Committee, and the California Coastal Commission. The respective

departments/agencies have ﬁg)_m@_ _Geeditions, where appropﬁate,éﬁgzgg 1g. that
¢

the project will not have an a t on the health, safety, and wel sons

&
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either residing or working in the neighborhood (Exhibit “D”).

The project site is found to be in a very high fire hazard area that shall require recorded
noticing and compliance with the California Department of Forestry Fire Prevention
(“CDF”) conditions of approval for emergency access, an emergency water supply, proper
signing for property identification, setbacks from flammable vegetation, indoor sprinkler
system, and fire retardant roofing. The location of a water tank and the materials used for
road surfacing required by the CDF shall require joint approval of the Planning &
Building Inspection Department to be assured consistency with the Local Coastal Plan
policies of development within the public viewshed, condition number 8.

Necessary public facilities are available and will be provided, particularly when the Fire
District conditions of approval for emergency access to the site are implemented (see file
no. PLN020189).

There is no substantial evidence in the record as a whole before the Planning Commission
that supports a fair argument that the proposed project as designed and conditioned, will
have significant adverse effects on the environment.

Technical Reports have been prepared (listed under Evidence for Finding 7 above) as part
of the environmental determination and recommendations have been incorporated into the
project or made conditions of approval, condition numbers 3 to 6, 12, 14, 16, 22, and 23.
The Combined Development Permit for the project includes a Scenic and Conservation
Easement over the entire, newly created parcel exclusive of the immediate building
envelope and driveway given that there is no other feasible site on the two subject parcels
that would be better screened visually from Highway One. The Scenic and Conservation
Easement shall specify those portions of the property where sensitive habitats exist and are
not to be materially altered except for the removal of invasive, exotic plant species,
condition number 16.

Section 15302, Class 2 of the California Environmental Quality Act Guidelines
categorically exempts the proposed development from environmental review. No adverse
environmental impacts were identified during staff review of the development
application.

The project is appealable to the Board of Supervisors and California Coastal Commission.

Section 20.86.080.A.3 of the Monterey County Coastal Implementation Plan, Part 1 (Title
20). '

DECISION

THEREFORE, it is the decision of said Planning Commission that said application be granted as shown on the
attached sketch, subject to the following conditions:

1. This permit allows the demolition of an existing, approximately 2,225 square foot single family
dwelling; and the replacement of an approximately 3,470 square foot single family dwelling potentially
within the Big Sur Critical Viewshed and within 100 feet of an Environmentally Sensitive Habitat. The
permit requires also approval of the design of the proposed structure. Except for excavation of a 400
square foot area for the proposed garage behind the structure as viewed from Highway One, no grading
or tree removal is proposed.

The proposed development is found to 8- MC@eﬁﬁdﬁlﬁQ with County ordinancesExtubland use

McWethy Pg 7 of (£



McWethy Management Partnership (PLN020189) Pageg

regulations subject to the following terms and conditions. Neither the uses nor the construction allowed
by this permit shall commence unless and until all of the conditions of this permit are met to the
satisfaction of the Director of Planning and Building Inspection. Any use or construction not in
substantial conformance with the terms and conditions of this permit is a violation of County regulations
and may result in modification or revocation of this permit and subsequent legal action. No use or
construction other than that specified by this permit is allowed unless additional permits are approved by
the appropriate authorities. (Planning and Building Inspection Department)

Prior to the Issuance of Grading and Building Permits:

2.

The applicant shall record a notice which states: "A permit (Resolution 03028) was approved by the
Planning Commission for Assessor Parcel Number 418-171-001 on May 28, 2003. The permit was
granted subject to 23 conditions of approval which run with the land. A copy of the permit is on file
with the Monterey County Planning and Building Inspection Department.” Proof of recordation of this
notice shall be furnished to the Director of Planning and Building Inspection prior to issuance of
building permits or commencement of the use. (Planning & Building Inspection)

A notice shall be recorded with the Monterey County Recorder which states: "The following reports have
been prepared for this parcel: '

. Archaeological Consulting, Preliminary Archaeological Reconnaissance, May 10, 2000;

Jeff Norman, Biological Report, May 15, 2000;

Gasch & Associates, Geologic Hazard Investigation, January 2000;

Grice Engineering, Inc., Geotechnical Soils-Foundation Report, February 2000.

Grice Engineering, Inc., Erosion Control Plan, August 29, 2002;

and are on record in the Monterey County Planning and Building Inspection Department file no.
PLN020189. All development shall be in accordance with these reports." (Planning & Building
Inspection)

A note on the construction plans shall state the following: “All site preparation and construction will be
consistent with the Biology Report prepared by Jeff Norman for the site to assure no debris or excavation
materials enter the marine habitat, the Arroyo Willow Riparian Forest found in two drainages within 150
feet of the site, or impact 3 specimens of Monterey Indian paintbrush existing northwest of the exiting
paved access road to the project site. The Monterey Indian paintbrush specimens will be protected by
fencing during construction. All excavated material will be disposed of off the project site unless such
material can be incorporated into the development project at the immediate construction site. No
construction materials or debris shall be allowed to enter the tidal or intertidal zone.” The note and site
preparation plans will be reviewed by the Director of Planning, and Building Inspection, the Chief Building
Officer, and the Department’s Landscape Consultant for consistency with the intent of the Biology Report.
(Planning & Building Inspection)

The improvement and excavation plans shall include an implementation schedule of measures for the
prevention and control of erosion, siltation and dust during and immediately following construction and
until erosion control planting becomes established. The Erosion Control Plan shall provide mitigation
measures that will allow the approved development to have a zero or negative increase in land disturbance.
This program shall be approved by the Director of Planning and Building Inspection. (Planning &
Building Inspection)

A-3-MCO-03-066 Exhibit S
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All development shall comply with the drainage and erosion control provisions of the Monterey County
Coastal Implementation Plan. (Planning & Building Inspection; Water Resources Agency)

For the purpose of signing and building numbering, California Department of Forestry Fire Distn'ct shall
require the following:

-a. All buildings shall be issued an address in accordance with Monterey County Ordinance No.

1241. Each occupancy, except accessory buildings, shall have its own address.

b. All buildings shall have a permanently posted address, which shall be placed at each driveway
entrance and visible from both directions of travel along the road. In all cases, the address shall
be posted at the beginning of construction and shall be maintained thereafter, and the address
shall be visible and legible from the road on which the address is located. Size of letters,
numbers and symbols for addresses shall be a minimum of 3 inch letter height, 3/8 mch stroke,
contrasting with the background color of the sign. (CDF Fire District)

Emergency water standards required by the California Department of Forestry District are as follows:

a. Approved fire protection water supply systems must be installed and made serviceable prior to
the time of construction.
b. A minimum fire protection water supply of 3,000 gallons shall be provided regardless of parcel

size. Minimum storage requirements for single family dwellings may be reduced to 2,000
gallons if an approved automatic fire sprinkler is required.

c. Fire hydrant: The hydrant or fire valve shall be 18 inches above grade, 8 feet from flammable
vegetation, no closer than 4 feet nor further than 12 feet from a roadway, and in a location where
fire apparatus using it will not block the roadway. The hydrant serving any building shall be not
less than 50 feet nor more than 1,000 feet by road from the building it is to serve. Minimum
hydrant standards shall include a brass head and valve with at least one 2 % inch National Hose
outlet supplied by a minimum 4 inch main and riser. Each hydrant shall be identified with a
reflectorized blue marker mounted on a fire retardant post. The post shall be within 3 feet of the
hydrant, with a sign no less than 3 feet nor greater than 5 feet above ground, in a horizontal
position and visible from the driveway. (CDF Fire District and Planning & Building
Inspection)

The applicant shall submit for the Director of Planning and Building Inspection’s review and approval a
detailed landscaping and re-vegetation plan. The plans shall include the planting of a continuous
row of trees at the perimeter of the building envelope that will serve to screen the property from
the public viewshed in the future when the existing trees die. The plans shall have been reviewed by
a certified biologist verified in the form of a letter by said consulting biologist. At minimum, the plan . .
shall specify procedures for erosion control and re-establishment of native plant cover; and proposed
landscaping species. Any landscaping plans and irrigation within the building envelope shall be
evaluated in terms of erosion control measures and compatibility with the native plant community in the
area—the Coastal Sage Scrub.

Roof protection: Roof construction shall be ICBO Class A. (CDF Fire District)

The applicant shall record a deed restriction which states: "The parcel is located in a very higli fire hazard
area and development may be subject to certain restrictions required as per Section 20.145.080 C.1.a.1 a) of
the Coastal Implementation Plan and per the standards for development of residential property." (Planning

& Building Inspection) -
A-3-MC0-03-066 Exhibit S
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12.

13.

14.

15.

16.

17.

A drainage plan shall be prepared by a registered civil engineer or architect addressing on-site impacts.
Stormwater runoff from impervious surfaces shall be dispersed at multiple points, away from and below
any septic leach field, over the least steep available slopes, with erosion control at outlets. (Water
Resources Agency, S.C.) -

The location of all utilities, including the location, type and size of all antennas, satellite dishes, towers,
water tank and similar appurtenances shall be approved by the Director of Planning and Building
Inspection. All new utility and distribution lines shall be placed underground at locations also approved by
the Director of Planning and Building Inspection in consultation with the project biologist. (Planning &
Building Inspection; Public Works)

Native trees, particularly the cluster of Monterey pines and cypress trees located close to the construction

* site, shall be protected from inadvertent damage from construction equipment by wrapping trunks with

protective materials, avoiding fill of any type against the base of the trunks and avoiding an increase in soil
depth at the feeding zone or drip line of the retained trees. Said protection shall be demonstrated prior to
issuance of building permits subject to the approval of the Director of Planning and Building Inspection.
(Planning & Building Inspection)

No exterior lighting shall be allowed as seen from Highway One. No lights shall shine on the water,
surrounding habitat, or other public viewing areas. The applicant shall submit 3 copies of a lighting plan
which shall indicate the location, type, and wattage of all light fixtures to be assured that lighting will
not create a glare that can be seen from Highway One. (Planning & Building Inspection)

The present owners shall convey to the County a Scenic and Conservation Easement over the parcel
exclusive of building envelope and access driveway. The Scenic and Conservation Easement shall
specify those portions of the property where the critical viewshed and sensitive habitats exist and are not to
be materially altered except for the removal of invasive, exotic plant species. The easement shall include
provisions to prevent disturbance of native plants and wildlife; to provide for maintenance needs; and to
specify conditions under which non-native plant species may be controlled. The form and content of the
easement must be approved and the easement recorded pursuant to Sections 20.145.030 A. 2. g. and
20.145.040 B. 2. of the Big Sur Coastal Implementation Plan, Part 3 and utilize Appendix 10 of the
Monterey County Coastal Implementation Plan, Part 6. The easement shall provide an exemption for
existing structures, any road improvements and landscaping approved as part of this permit. (Planning &
Building Inspection) ‘ |

Submit a detailed wastewater disposal system design to the Director of Environmental Health for review
and approval meeting the regulations found in Chapter 15.20 of the Monterey County Code, and .
Prohibitions of the Basin Plan, RWQCB. Additionally, the plans shall show an engineered design for
traffic reinforcement of the primary leachfield located under the driveway. (Environmental Health
Division)

Prior to Final Building Inspection/Occupancy:

18.

19.

Highway 1 Water System #11 shall install a chlorination unit. The unit shall be approved and inspéctéd
by the Division of Environmental Health. (Environmental Health Division)

The applicant shall submit for the Director of Planning and Building Inspection’s review and approval a
detailed landscaping and re-vegetation plan. The plans shall have been reviewed by a certified biologist
A-3 -MNO-BZ-5C( Exmieir §
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20.

21.

verified in the form of a letter by said consulting biologist. At minimum, the plan shall specify
procedures for erosion control and re-establishment of native plant cover; and proposed landscaping
species. Any landscaping plans and irrigation within the building envelope shall be evaluated in terms
of erosion control measures and compatibility with the native plant community in the area—the Coastal
Sage Scrub.

Three copies of a landscaping plan shall be submitted to the Director of Planning and Building Inspection
for approval. A landscape plan review fee is required for this project. Fees shall be paid at the time of
landscape plan submittal. The landscaping plan shall be in sufficient detail to identify the location, species,
and size of the proposed landscaping materials and shall be accompanied by a nursery or contractor's
estimate of the cost of installation of the plan. Before occupancy, landscaping shall be either installed or a
certificate of deposit or other form of surety made payable to Monterey County for that cost estimate shall

~ be submitted to the Monterey County Planning and Building Inspection Department. (Planning &

Building Inspection)

For emergency access, the California Department of Forestry Fire District requires the following:

a. Driveways shall not be less than 12 feet wide unobstructed. Unobstructed vertical clearance shall
not be less than 15 feet.

b. All driveways exceeding 150 feet in length, but less than 800 feet in length, shall provide a
turnout near the midpoint of the driveway. Where the driveway exceed 800 feet, turnouts shall
be provided at no greater than 400 foot intervals. Tumouts shall be a minimum of 12 feet wide
and 30 feet long with a minimum 25 foot taper on each end.

c. The surface of the driveways shall provide unobstructed access to conventional drive vehicles,
including sedans and fire engines. Surfaces shall be capable of supporting the imposed load of
fire apparatus.

d. The grade for all driveways shall not exceed 15 percent. Where road grades exceed 8 percent, a
minimum structural roadway surface thickness of 0.17 feet of asphaltic concrete on 0.34 feet of
aggregate base shall be required.

€. Turmarounds shall be required on dniveways and dead-end roads in excess of 150 feet of surface
length. Required turnarounds on access roadways shall be located within 50 feet of the primary
building. The minimum tuming radius for a turnaround shall be 40 feet from the center line of
the road. If a hammerhead/T is used, the top of the “T” shall be a minimum of 60 feet in length.

f. For residential driveways with turns 90 degrees and less, the minimum horizontal inside radius of
curvature shall be 25 feet. For driveways with turns greater than 90 degrees, the minimum
horizontal inside radius of curvature shall be 28 feet. For all driveway turns, an additional
surface of 4 feet shall be added.

g. Gate entrances shall be at least the width of the traffic lane but in no case less than 12 feet wide.
All gates providing access from a road to a driveway shall be located at least 30 feet from the
roadway and shall open to allow a vehicle to stop without obstructing traffic on that road. Where
gates are to be locked, the installation of a key box or other acceptable means to immediate
access for emergency equipment is required.

(CDF Fire District and Planning & Building Inspection)

The applicant shall comply with Ordinance No. 3932, or as subsequently amended, of the Monterey
County Water Resources Agency pertaining to mandatory water conservation regulations. The
regulations for new construction require, but are not limited to:
a. All toilets shall be ultra-low flush toilets with a maximum tank size or flush capacity of 1.6
gallons, all shower heads shall have a maximum flow capacity of 2.5 gallons per minute, and all
A-3-MCo-23-0¢¢ ExasiT D
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hot water faucets that have more than ten feet of pipe between the faucet and the hot water heater
serving such faucet shall be equipped with a hot water recirculating system.

b. Landscape plans shall apply xeriscape principles, including such techniques and materials as
native or low water use plants and low precipitation sprinkler heads, bubblers, drip irrigation
systems and timing devices. (Water Resources Agency, S.C.)

22.  Prior to final inspection, the geologic consultant shall provide certification that all development has been in
accordance with the geologic report. (Planning & Building Inspection)

23.  If during the course of construction activity on the subject property, cultural, archaeological, historical,
paleontological resources are uncovered at the site (surface or subsurface resources) work shall be halted
immediately within 50 meters (165 feet) of the find until it can be evaluated by a qualified professional

- archaeologist. The Monterey County Planning and Building Inspection Department and a qualified
archaeologist (i.e., an archaeologist registered with the Society of Professional Archaeclogists) shall be
immediately contacted by the responsible individual present on-site. When contacted, the project planner
and the archaeologist shall immediately visit the site to determine the extent of the resources and to
develop proper mitigation measures required for the discovery. (Planning & Building Inspection)

PASSED AND ADOPTED this 28th day of May, 2003 by the following vote:

AYES: Errea, Parsons, Hawkins, Padilla, Brennan, Sanchez, Diehl, Gonzalves, Rochester, Wilmot
NOES: None :
ABSENT: None

JEFF MAIN, SECRETARY
Copy of this decision mailed to applicant on

THIS APPLICATION IS APPEALABLE TO THE BOARD OF SUPERVISORS. IF ANYONE WISHES TO
APPEAL THIS DECISION, AN APPEAL FORM MUST BE COMPLETED AND SUBMITTED TO THE

CLERK OF THE BOARD OF SUPERVISORS ALONG WITH THE APPROPRIATE FILING FEE ON OR
BEFORE '

THIS APPLICATION IS ALSO APPEALABLE TO THE COASTAL COMMISSION. UPON RECEIPT OF.
NOTIFICATION  OF THE DECISION BY THE BOARD OF SUPERVISORS, THE COMMISSION
ESTABLISHES A 10 WORKING DAY APPEAL PERIOD. AN APPEAL FORM MUST BE FILED WITH
THE COASTAL COMMISSION. FOR FURTHER INFORMATION, CONTACT THE COASTAL
COMMISSION AT (831) 427-4863 OR AT 725 FRONT STREET, SUITE 300, SANTA CRUZ, CA

This decision, if_this is the final administrative decision, is subject to judicial review pursuant to California
Code of Civil Procedure Sections 1094.5 and 1094.6. Any Petition for Writ of Mandate must be filed with the
Court no later than the 90" day following the date on which this decision becomes final.

A-3-MCO0-03-066 Exhibit 5
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NOTES
1. You will need a building permit and must comply with the Monterey County Building Ordinance in every
respect.

Additionally, the Zoning Ordinance provides that no building permit shall be issued, nor any use
conducted, otherwise than in accordance with the conditions and terms of the permit granted or until ten
days after the mailing of notice of the granting of the permit by the appropriate authority, or after granting
of the permit by the Board of Supervisors in the event of appeal.

Do not start any construction or occupy any building until you have obtained the necessary permits and
use clearances from the Monterey County Planning and Building Inspection Department office in Marina.

2. The construction or use authorized by this permit must start within two years of the date of approval of
this permit unless extended by the Director of Planning and Building Inspection pursuant to Section
20.140.100 of the Coastal Implementation Plan.

A-3-MCO-03-066 Exhibit 5
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22.  Prior to final inspection, the geologic consultant shall provide certification that all development has been in
accordance with the geologic report. (Planning & Building Inspection)

23.  If during the course of construction activity on the subject property, cultural, archaeological, historical,
paleontological resources are uncovered at the site (surface or subsurface resources) work shall be halted
immediately within 50 meters (165 feet) of the find until it can be evaluated by a qualified professional
archaeologist. The Monterey County Planning and Building Inspection Department and a qualified
archaeologist (i.e., an archaeologist registered with the Society of Professional Archaeologists) shall be
immediately contacted by the responsible individual present on-site. When contacted, the project planner
and the archaeologist shall immediately visit the site to determine the extent of the resources and to
develop proper mitigation measures required for the discovery. (Planning & Building Inspection)

PASSED AND ADOPTED this 28th day of May, 2003 by the following vote:

AYES: Errea, Parsons, Hawkins, Padilla, Brennan, Sanchez, Diehl, Gonzalves, Rochester, Wilmot

NOES: None
JEl{Q ﬁ, SECRETARY

ABSENT:  None
Copy of this decision mailed to applicant on JUL -7 003

THIS APPLICATION IS APPEALABLE TO THE BOARD OF SUPERVISORS. IF ANYONE WISHES TO
APPEAL THIS DECISION, AN APPEAL FORM MUST BE COMPLETED AND SUBMITTED TO THE
CLERK OF THE BOARD OF SUPERVISORS ALONG WITH THE APPROPRIATE FILING FEE ON OR
BEFORE JUNE 12, 2003.

THIS APPLICATION IS ALSO APPEALABLE TO THE COASTAL COMMISSION. UPON RECEIPT OF
NOTIFICATION OF THE DECISION BY THE BOARD OF SUPERVISORS, THE COMMISSION
ESTABLISHES A 10 WORKING DAY APPEAL PERIOD. AN APPEAL FORM MUST BE FILED WITH
THE COASTAL COMMISSION. FOR FURTHER INFORMATION, CONTACT THE COASTAL
COMMISSION AT (831) 427-4863 OR AT 725 FRONT STREET, SUITE 300, SANTA CRUZ, CA

This decision, if this is the final administrative decision, is subject to judicial review pursuant to California
Code of Civil Procedure Sections 1094.5 and 1094.6. Any Petition for Writ of Mandate must be filed with the
Court no later than the 90" day following the date on which this decision becomes final.

A-3-MCO-03-066 Exhibit S .
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" 22, Priorto final inspection, the geologic consultant shall provide certification that all development has been in
accordance with the geologic report. (Planning & Building Inspection)

23.  If during the course of construction activity on the subject property, cultural, archaeological, historical, -
paleontological resources are uncovered at the site (surface or subsurface resources) work shall be halted
immediately within 50 meters (165 feet) of the find until it can be evaluated by a qualified professional
archaeologist. The Monterey County Planning and Building Inspection Department and a qualified
archaeologist (i.e., an archaeologist registered with the Society of Professional Archaeologists) shall be
immediately contacted by the responsible individual present on-site. When contacted, the project planner
and the archaeologist shall immediately visit the site to determine the extent of the resources and to
develop proper mitigation measures required for the discovery. (Planning & Building Inspection)

PASSED AND ADOPTED this 28th day of May, 2003 by the following vote:
AYES: Errea, Parsons, Hawkins, Padilla, Brennan, Sanchez, Diehl, Gonzalves, Rochester, Wilmot

NOES: None
ABSENT: None

JEFF MAIN, SECRETARY
Copy of this decision mailed to applicant on

THIS APPLICATION IS APPEALABLE TO THE BOARD OF SUPERVISORS. IF ANYONE WISHES TO
APPEAL THIS DECISION, AN APPEAL FORM MUST BE COMPLETED AND SUBMITTED TO THE
CLERK OF THE BOARD OF SUPERVISORS ALONG WITH THE APPROPRIATE FILING FEE ON OR
BEFORE JUNE 12, 2003.

THIS APPLICATION IS ALSO APPEALABLE TO THE COASTAL COMMISSION. UPON RECEIPT OF
NOTIFICATION OF THE DECISION BY THE BOARD OF SUPERVISORS, THE COMMISSION
ESTABLISHES A 10 WORKING DAY APPEAL PERIOD. AN APPEAIL FORM MUST BE FILED WITH
THE COASTAL COMMISSION. FOR FURTHER INFORMATION, CONTACT THE COASTAL
COMMISSION AT (831) 427-4863 OR AT 725 FRONT STREET, SUITE 300, SANTA CRUZ, CA |

This decision, if this is the final administrative decision, is subject to judicial review pursuant to California
Code of Civil Procedure Sections 1094.5 and 1094.6. Any Petition for Writ of Mandate must be filed with the
Court no later than the 90" day following the date on which this decision becomes final.

A-3-MCO-03-066 Exhibit S
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BTOLOGICAL REPORT: McWethy, South Forty, Big Sur. APN 418-171-001.
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Southwest — Existing Conditions

Telephoto View of Project Site from
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Telephoto View of Project Site from
Highway One Shoulder Looking
Southwest with Visual Simulation of
Proposed Residence without
Landscaping
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Telephoto View of Project Site from
Highway One Shoulder Looking
Southwest with Visual Simulation of
Proposed Residence with Proposed
Landscaping
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